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SENATE—Wednesday, January 6, 1999 


The 6th day of January being the day 
prescribed by House Joint Resolution 
138 for the meeting of the 1st session of 
the 106th Congress, the Senate assem- 
bled in its Chamber at the Capitol, at 
12:04 p.m. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Let us pray: 

Almighty God, recapture our minds, 
rivet our attention, galvanize our wills. 
You alone are Sovereign of this land 
and demand our indefatigable loyalty; 
You are our Lord and require our obe- 
dience. This is an awesome moment of 
encounter with You for the Senators- 
elect who will make an unreserved 
commitment to You, to our beloved 
Nation, and to our cherished Constitu- 
tion. Give them a vision of their great- 
ness as leaders of this Nation that You 
had in mind when You first thought of 
them before they were born. Thank 
You for the families who nurtured 
them, the mentors who sculpted their 
characters, the loved ones who now 
sustain and encourage them. They are 
here by Your choice and are ultimately 
accountable to You for how they lead 
this Nation under Your guidance. May 
the vows they take and the immense 
responsibilities they assume bring 
them to profound humility and an un- 
reserved openness to You. Save them 
from the seduction of human power by 
the steady flow of Your power; free 
them from any addiction to popularity 
by the reminder that You only must be 
pleased; and replace any aggrandize- 
ment of pride with an aggregate of 
praise for You and the privilege of 
being servant leaders. In the pressures, 
keep their priorities straight: You and 
their families, first; the good of the Na- 
tion, second; consensus around truth, 
third; party loyalties, fourth; and, last 
of all, personal success. 

And now, gracious God, we claim 
Your faithfulness for the Senators- 
elect and for all the Senators. May the 
soul-sized issues before them bring 
them to deeper prayer than ever before. 
Anoint their minds with Your Spirit, 
guide them to creative solutions, grant 
them Your supernatural power for fac- 


ing this challenging hour. Through our 
Lord and Saviour. Amen. 


CERTIFICATES OF ELECTION 


The VICE PRESIDENT. The Chair 
lays before the Senate the credentials 
of 34 Senators elected for 6-year terms 
beginning on January 3, 1999. 

All certificates, the Chair is advised, 
are in the form suggested by the Sen- 
ate or contain all the essential require- 
ments of the form suggested by the 
Senate. If there be no objection, the 
reading of the above-mentioned certifi- 
cates will be waived, and they will be 
printed in full in the RECORD. 


The documents ordered to be printed 
in the RECORD are as follows: 


STATE OF INDIANA 


CERTIFICATE OF ELECTION FOR A SIX-YEAR 
TERM 


Be it known by these presents: 


Whereas, according to certified statements 
submitted by the Circuit Court Clerks of the 
several counties to the Election Division of 
the Office of the Secretary of State of Indi- 
ana, and based upon a tabulation of those 
statements performed by the Election Divi- 
sion, the canvass prepared by the Election 
Division states that at the General Election 
conducted on the third day of November, 
1998, the electors chose Evan Bayh to serve 
the People of the State of Indiana as United 
States Senator from Indiana. 


Now, therefore, in the name of and by the 
authority of the State of Indiana, I certify 
the following in accordance with title 2 
United States Code Section 1: 


To the President of the Senate of the 
United States: 


This is to certify that on the 8rd day of No- 
vember, 1998, Evan Bayh was duly chosen by 
the qualified electors of the State of Indiana 
a Senator from said State to represent said 
State in the Senate of the United States for 
the term of six years, beginning on the 3rd 
day of January, 1999. 

Witness: His excellency our governor 
Frank O’Bannon, and our seal hereto affixed 
at Indianapolis, this twentieth day of No- 
vember, in the year of our Lord, 1998, 

By the Governor: 

FRANK O’BANNON, 
Governor. 


STATE OF UTAH 


CERTIFICATE OF ELECTION FOR A SIX-YEAR 
TERM 


To the President of the Senate of the United 
States: 


This is to certify that on the 8rd day of No- 
vember, 1998, Robert F. Bennett was duly 
chosen by the qualified electors of the State 
of Utah a Senator from said State to rep- 
resent said State in the Senate of the United 
States for the term of six years, beginning 
on the 3rd day of January, 1999. 

By the Governor: 

MICHAEL O. LEAVITT, 
Governor. 


STATE OF MISSOURI 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States: 


This is to certify that on the 8rd day of No- 
vember, 1998, Christopher (Kit) Bond was 
duly chosen by the qualified electors of the 
State of Missouri a Senator from the State 
of Missouri to represent said State in the 
Senate of the United States for the term of 
six years, beginning on the 3rd day January, 
1999. 

Witness: His ехсеЏепсу our governor Mel 
Carnahan, and our seal hereto affixed at the 
City of Jefferson this 3rd day of December, in 
the year of our Lord 1998. 

By the Governor: 

MEL CARNAHAN, 
Governor. 


STATE OF CALIFORNIA 


A PROCLAMATION BY THE GOVERNOR OF THE 
STATE OF CALIFORNIA 


CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States: 


This is to certify that on the 3rd day of No- 
vember, 1998, Barbara Boxer was duly chosen 
by the qualified electors of the State of Cali- 
fornia а Senator from said State to represent 
said State in the Senate of the United States 
for the term of six years, beginning on the 
9rd day of January, 1999. 

In Witness Whereof I have hereunto set my 
hand and caused the Great Seal of the State 
of California to be affixed this 16th day of 
December 1998. 


By the Governor: 
PETE WILSON, 
Governor. 


© This “bullet” symbol identifies statements or insertions which are not spoken by a member of the Senate on the floor. 
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STATE OF LOUISIANA 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States: 


І, М.Ј. “Mike” Foster, Jr., Governor of the 
state of Louisiana, do hereby certify that, in 
accordance with the provisions of the Lou- 
isiana Election Code, on the 8rd day of No- 
vember, 1998, John B. Breaux was elected by 
the qualified electors of the state of Lou- 
isiana a Senator to represent the state of 
Louisiana in the United States Senate for 
the term of six years, beginning on the 3rd 
day of January, 1999. The votes cast, 620,502 
for John B. Breaux (Democrat), 12,203 for 
Raymond Brown (Other), 3,227 for Jeffrey R. 
Diket (Other), 306,616 for ‘‘Jim’’ Donelon (Re- 
publican), 6,366 for L.D. “Nota” Knox, Sr. 
(Other), 9,893 for Sam Houston Melton, Jr. 
(Democrat), 2,394 for Martin A. Rosenthal 
(Other), and 7,964 for Darryl Paul Ward (Re- 
publican), are on file and of record in the of- 
fice of the Secretary of State of Louisiana. 

In Witness Whereof, I have hereunto set 
my hand officially and caused to be affixed 
the Great Seal of the state of Louisiana, at 
the Capitol, in the city of Baton Rouge, on 
this 19th day of November, 1998. 

By the Governor: 

M.J. FOSTER, 
Governor. 


STATE OF KANSAS 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States: 


This is to certify that on the third day of 
November, nineteen hundred ninety-eight, 
Sam Brownback was duly chosen by the 
qualified electors of the State of Kansas a 
Senator from said State to represent said 
State in the Senate of the United States for 
the term of six years, beginning on the third 
day of January, nineteen hundred ninety- 
nine. 

Witness: His excellency our governor Bill 
Graves, and our seal hereto affixed at To- 
peka this seventh day of December, in the 
year of our Lord nineteen hundred ninety- 
eight. 

By the Governor: 

BILL GRAVES, 
Governor. 


COMMONWEALTH OF KENTUCKY 


To all to Whom These Presents Shall 
Come, Greeting: Know Ye, That Honorable 
Jim Bunning having been duly certified, that 
on November 3, 1998, was duly chosen by the 
qualified electors of the Commonwealth of 
Kentucky a Senator from said state to rep- 
resent said state in the Senate of the United 
States for the term of six years, beginning 
the 3rd day of January 1999. 

I hereby invest the above named with full 
power and authority to execute and dis- 
charge the duties of the said office according 
to law. And to have and to hold the same, 
with all the rights and emoluments there- 
unto legally appertaining, for and during the 
term prescribed by law. 

In testimony whereof, I have caused these 
letters to be made patent, and the seal of the 
Commonwealth to be hereunto affixed. Done 
at Frankfort, the 1st day of December in the 
year of our Lord one thousand nine hundred 
and ninety-eight and in the 207th year of the 
Commonwealth. 

By the Governor: 

PAUL E. PATTON, 
Governor. 


STATE OF COLORADO 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States: 


This is to certify that on the 8rd day of No- 
vember, 1998, Ben Nighthorse Campbell was 
duly chosen by the qualified electors of the 
State of Colorado a Senator from said State 
to represent said State in the Senate of the 
United States for the term of six years be- 
ginning on the 3rd day of January 1999. 

Witness: His excellency our governor Roy 
Romer, and our seal hereto affixed at the 
City and County of Denver this 8th day of 
December, in the year of our Lord 1998. 

By the governor: 

Roy ROMER, 
Governor. 


STATE OF GEORGIA 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States 


This is to certify that on the third day of 
November, 1998, Paul Coverdell was duly cho- 
sen by the qualified electors of the State of 
Georgia a Senator from said State to rep- 
resent said State in the Senate of the United 
States for a term of six years, beginning on 
the 3rd day of January, 1999. 

Witness: His excellency our Governor Zell 
Miller, and our seal hereto affixed at the 
Capitol, in the City of Atlanta, this third 
day of December, in the year of our Lord 
1998. 

By the Governor: 

ZELL MILLER, 
Governor. 


STATE OF IDAHO 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States 


This is to certify that on the third day of 
November, 1998, Mike Crapo was duly chosen 
by the qualified electors of the State of 
Idaho a Senator from said State to represent 
said State in the Senate of the United States 
for the term of six years, beginning on the 
third day of January, 1999. 

Witness: His excellency our governor Phil- 
ip E. Batt, and our seal hereto affixed at 
Boise this 20th day of November, in the year 
of our Lord 1998. 

By the Governor: 

PHILIP E. BATT, 
Governor. 


STATE OF SOUTH DAKOTA 
CERTIFICATE OF ELECTION 


This is to certify, That on the third day of 
November, 1998, at a general election Tom 
Daschle was duly chosen by the qualified 
voters of the State of South Dakota to the 
office of United States Senate for the term of 
six years, beginning the third day of Janu- 
ary, nineteen hundred ninety-nine. 

In Witness Whereof, We have hereunto set 
our hands and caused the Seal of the State 
to be affixed at Pierre, the Capital, this 16th 
day of November, nineteen hundred ninety- 
eight. 

By the Governor: 

WILLIAM J. JANKLOW, 
Governor. 


STATE OF CONNECTICUT 


To the President of the Senate of the United 
States: 


This is to Certify that on the third day of 
November, nineteen hundred and ninety- 
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eight Christopher J. Dodd was duly chosen 
by the qualified electors of the State of Con- 
necticut Senator from said State to rep- 
resent said State in the Senate of the United 
States for the term of six years, beginning 
on the third day of January, nineteen hun- 
dred and ninety-nine. 

Witness: His Excellency our Governor, 
John G. Rowland and our seal hereto affixed 
at Hartford, this twenty-fifth day of Novem- 
ber, in the year of our Lord nineteen hundred 
and ninety-eight. 

By the Governor: 

JOHN G. ROWLAND, 
Governor. 


STATE OF NORTH DAKOTA 
CERTIFICATE OF ELECTION 

At North Dakota’s General Election held 
on the 8rd day of November, 1998, Byron L. 
Dorgan was elected to the United States 
Senate from the State of North Dakota. The 
term of office is 6 years and begins at noon 
on the 8rd day of January in the year 1999 
and continues until a successor is elected 
and duly qualified. 

In witness whereof, we have set our hands 
at the Capitol in the City of Bismarck this 
156 day of December, 1998, and affixed the 
Great Seal of the State of North Dakota. 

By the Governor: 

EDWARD T. SCHAFER, 
Governor. 


STATE OF NORTH CAROLINA 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States: 


This is to certify that on the 8rd day of No- 
vember, 1998, John Edwards was duly chosen 
by the qualified electors of the State of 
North Carolina a Senator from said State to 
represent said State in the Senate of the 
United States for the term of six years, be- 
ginning on the 8rd day of January, 1999. 

Witness: His excellency our Governor 
James B. Hunt, Jr., and our seal hereto af- 
fixed at Raleigh the 2nd day of December, in 
the year of our Lord 1998. 

By the Governor: 

JAMES B. HUNT, JR., 
Governor. 


STATE OF WISCONSIN 


CERTIFICATE OF ELECTION, UNITED STATES 
SENATOR, NOVEMBER 3, 1998 


To the President of the Senate of the United 
States: 


This is to certify that on the 8rd day of No- 
vember, 1998 Russ Feingold was duly chosen 
by the qualified electors of the State of Wis- 
consin a Senator from said State to rep- 
resent said State in the Senate of the United 
States for the term of six years, beginning 
on the 3rd day of January, 1999. 

In testimony whereof, I have hereunto set 
my hand and caused the Great Seal of the 
State of Wisconsin to be affixed. Done at the 
Capitol in the City of Madison this tenth day 
of December in the year of one thousand nine 
hundred and ninety-eight. 

By the Governor: 

Tommy G. THOMPSON, 
Governor. 


STATE OF ILLINOIS 
To the President of the Senate of the United 
States: 

This is to certify that on the third day of 
November, nineteen hundred ninety-eight, 
Peter G. Fitzgerald was duly chosen by the 
qualified electors of the State of Illinois, a 
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Senator from said State, to represent said 
State in the Senate of the United States for 
the term of six years, beginning on the third 
day of January, nineteen hundred ninety- 
nine. 

Witness: His excellency our Governor Jim 
Edgar, and our seal hereto affixed at the City 
of Springfield this twenty-third day of No- 
vember, in the year of our Lord nineteen 
hundred ninety-eight. 

By the Governor: 

JIM EDGAR, 
Governor. 


STATE OF FLORIDA 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States: 


This is to certify that on the third day of 
November, 1998, Bob Graham was duly cho- 
sen by the qualified electors of the State of 
Florida a Senator from said State to rep- 
resent said State in the Senate of the United 
States for the term of six years, beginning 
on the 3rd of January, 1999. 

Witness: His excellency our governor, 
Lawton Chiles, and our seal hereto affixed at 
Tallahassee, this Fourth day of December in 
the year of our Lord 1998. 

By the Governor: 

LAWTON CHILES, 
Governor. 


STATE OF IOWA 


CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 
TO THE SENATE OF THE UNITED STATES 


To the President of the Senate of the United 
States: 

This is to certify that on the 8rd day of No- 
vember, 1998, Charles Grassley was duly cho- 
sen, by the qualified electors of the State of 
Iowa, a Senator from said State to represent 
Iowa in the Senate of the United States for 
the term of six years, beginning on the 3rd 
day of January, 1999. 

In testimony whereof, I have hereunto sub- 
scribed my name and caused the Great Seal 
of the State of Iowa to be affixed. Done at 
Des Moines this 30th day of November in the 
year of our Lord one thousand nine hundred 
ninety-eight. 

TERRY E. BRANSTAD, 
Governor. 


STATE OF NEW HAMPSHIRE 


To the President of the Senate of the United 
States: 


This is to certify that on the third day of 
November, nineteen hundred and ninety- 
eight, Judd Gregg, was duly chosen by the 
qualified electors of the State of New Hamp- 
shire a Senator from said State to represent 
said State in the Senate of the United States 
for the term of six years beginning on the 
third day of January, nineteen hundred and 
ninety-nine. 

Witness: Her Excellency, Governor Jeanne 
Shaheen and the Seal of the State of New 
Hampshire hereto affixed at Concord, this 
eighteenth day of November, in the year of 
our Lord nineteen hundred and ninety-eight. 

By the Governor, with advice of the Coun- 
cil: 

JEANNE SHAHEEN, 
Governor. 


STATE OF SOUTH CAROLINA 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 
To the President of the Senate of the United 

States: 
This is to certify that on the third day of 
November, 1998, the Honorable Ernest F. Hol- 


lings was duly chosen by the qualified elec- 
tors of the State of South Carolina a Senator 
from said State to represent said State in 
the Senate of the United States for the term 
of six years, beginning on the third day of 
January 1999. 

Witness: His excellency our Governor, 
David M. Beasley, and our seal hereto affixed 
at Columbia, South Carolina this nineteenth 
day of November, in the year of our Lord, 
1998. 

DAVID M. BEASLEY, 
Governor. 


STATE OF HAWAII 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States: 


This is to certify that on the third day of 
November, 1998, Daniel K. Inouye was duly 
chosen by the qualified electors of the State 
of Hawaii a Senator from said State to rep- 
resent said State in the Senate of the United 
States for the term of six years, beginning 
on the 8rd day of January, 1999. 

Witness: His excellency our governor, Ben- 
jamin J. Cayetano and our seal hereto af- 
fixed at Honolulu this 23rd day of November, 
in the year of our Lord 1998. 

By the governor: 

BENJAMIN J. CAYETANO, 
Governor. 


STATE OF VERMONT 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States: 


This is to certify that on the 8rd day of No- 
vember, 1998, Patrick Leahy was duly chosen 
by the qualified electors of the State of 
Vermont a Senator from said State to rep- 
resent said State in the Senate of the United 
States for the term of six years, beginning 
on the за day of January, 1999. 

Witness: His excellency our governor, How- 
ard Dean, and our seal hereto affixed at this 
3rd day of December, in the year of our Lord 
1998. 

HOWARD DEAN, 
Governor. 


STATE OF ARKANSAS 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States: 


This is to certify that on the 3rd day of No- 
vember, 1998, Blanche Lambert Lincoln was 
duly chosen by the qualified electors of the 
State of Arkansas a Senator from said State 
to represent said State in the Senate of the 
United States for the term of six years, be- 
ginning on the 3rd day of January, 1999. 

Witness: His excellency our governor, Mike 
Huckabee, and our seal hereto affixed at Lit- 
tle Rock, Arkansas, this 25th day of Novem- 
ber, in the year of our Lord 1998. 

By the governor: 

MIKE HUCKABEE, 
Governor. 


STATE OF ARIZONA 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States: 


This is to certify that on the 3rd day of No- 
vember 1998, John McCain was duly chosen 
by the qualified electors of the State of Ari- 
zona a Senator from said State to represent 
Said State in the Senate of the United States 
for the term of six years, beginning the 3rd 
Day of January 1999. 
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Witness: Her excellency the Governor of 
Arizona, and the Great Seal of the State of 
Arizona hereto affixed at the Capitol in 
Phoenix this 28rd day of November 1998. 

JANE DEE HULL, 
Governor. 


STATE OF MARYLAND 
To the President of the Senate of the United 
States: 

This is to certify that on the 8rd day of No- 
vember, 1998, Barbara A. Mikulski was duly 
chosen by the qualified voters of the State of 
Maryland a Senator from said State to rep- 
resent said State in the Senate of the United 
States for a term of six years, beginning on 
the 3rd day of January, 1999. 

Witness: His Excellency our Governor, Par- 
ris Glendening, and our seal hereto affixed at 
the City of Annapolis, this 30th day of No- 
vember, in the Year of Our Lord, One Thou- 
sand, Nine Hundred and Ninety-eight. 

PARRIS N. GLENDENING, 
Governor. 


STATE OF ALASKA 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 
To the President of the Senate of the United 
States: 

This is to certify that in an election held 
on the 3rd day of November, 1998 and cer- 
tified on the 1st day of December, 1998, 
Frank H. Murkowski (R) was duly elected by 
the qualified voters of the State of Alaska to 
serve as Senator from Alaska to represent 
said State in the Senate of the United States 
for the term of six years, beginning on the 
3rd day of January, 1999. 

Witness: His excellency our Governor, 
Tony Knowles, and the Seal of the State of 
Alaska, at Juneau, the Capital, are affixed 
hereto this 3rd day of December, in the year 
of our Lord 1998. 

TONY KNOWLES, 
Governor. 


STATE OF WASHINGTON 
To the President of the Senate of the United 
States: 

This is to certify that on the third day of 
November, nineteen hundred and ninety- 
eight Patty Murray was duly chosen by the 
qualified electors of the State of Washington 
a Senator from said state to represent said 
state in the Senate of the United States for 
a term of six years, beginning on the third 
day of January, nineteen hundred and nine- 
ty-nine. 

In witness whereof, I have hereunto set my 
hand and caused the Seal of the State of 
Washington to be affixed at Olympia this 
third day of December, A.D., nineteen hun- 
dred and ninety-eight. 

GARY LOCKE, 
Governor. 


STATE OF OKLAHOMA 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 
To the President of the Senate of the United 
States: 

This is to certify that on the 8rd day of No- 
vember, 1998, Don Nickles was duly chosen 
by the qualified electors of the State of 
Oklahoma a Senator from said State to rep- 
resent said State in the Senate of the United 
States for the term of six years, beginning 
on the 3rd day of January, 1999. 

Witness: His excellency our Governor 
Frank Keating and our seal hereto affixed at 
Oklahoma City, Oklahoma this 16th day of 
November in the year of our Lord 1998. 

By the Governor: 

FRANK KEATING, 
Governor. 
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STATE OF NEVADA 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States: 


This is to certify that at a general election 
held in the State of Nevada on Tuesday, the 
third day of November, nineteen hundred and 
ninety-eight Harry Reid was duly chosen by 
the qualified electors of the State of Nevada 
a Senator from said State to represent said 
State in the Senate of the United States for 
a term of six years, beginning on the third 
day of January, nineteen hundred and nine- 
ty-nine. 

Witness: His excellency our Governor Bob 
Miller, and our seal hereto affixed at Carson 
City this twenty-fifth day of November, in 
the year of our Lord nineteen hundred and 
ninety-eight. 

By the Governor: 

BoB MILLER, 
Governor. 


STATE OF NEW YORK 


To the President of the Senate of the United 
States: 


This is to certify that on the third day of 
November, nineteen hundred and ninety- 
eight, Charles E. Schumer was duly chosen 
by the qualified electors of the State of New 
York a Senator from said State to represent 
said State in the Senate of the United States 
for a term of six years, beginning on the 
third day of January, nineteen hundred and 
ninety-nine. 

Witness: His excellency our Governor 
George E. Pataki, and our seal hereto affixed 
at Albany, New York, this sixteenth day of 
December in the year nineteen hundred and 
ninety-eight. 

By the Governor: 

GEORGE E. PATAKI, 
Governor. 


STATE OF ALABAMA 


To the President of the Senate of the United 
States: 


This is to certify that on the third day of 
November, 1998, the Honorable Richard Shel- 
by was duly chosen by the qualified electors 
of the State of Alabama a Senator from said 
State to represent said State in the United 
States Senate for the term of six years, be- 
ginning on the third day of January 1999. 

In Testimony Whereof, I have hereunto set 
my hand and affixed the Great Seal of the 
State of Alabama, at the Capitol, in the City 
of Montgomery, on this 18th day of Novem- 
ber, in the year of our Lord, 1998. 

FOB JAMES, Jr., 
Governor. 


COMMONWEALTH OF PENNSYLVANIA 


To the President of the Senate of the United 
States: 


This is to certify that on the third day of 
November, 1998, Arlen Specter was duly cho- 
sen by the qualified electors of the Common- 
wealth of Pennsylvania as a United States 
Senator to represent Pennsylvania in the 
Senate of the United States for a term of six 
years, beginning on the third day of January, 
1999. 

Witness: His excellency our Governor, 
Thomas J. Ridge, and our seal hereto affixed 
at Harrisburg this sixteenth day of Decem- 
ber, in the year of our Lord, 1998. 

By the Governor: 

THOMAS J. RIDGE, 
Governor. 


STATE OF OHIO 
CERTIFICATE OF ELECTION 
To the Clerk of the Senate of the United States: 


This is to certify that on the 8rd day of No- 
vember, 1998, George V. Voinovich was duly 
elected by the qualified electors of the State 
of Ohio as the Senator to Congress from said 
State to represent said State in the Senate 
of the United States for the term of six 
years, beginning on the third day of January, 
1999. 

In testimony Whereof, I have hereunto sub- 
scribed my name and caused the great seal of 
the State of Ohio, to be hereto affixed at Co- 
lumbus, Ohio, this 14th day of December, 
1998. 

By the Governor: 

GEORGE V. VOINOVICH, 
Governor. 


STATE OF OREGON 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States: 


This is to certify that on the 8rd day of No- 
vember, 1998, Ron Wyden was duly chosen by 
the qualified electors of the State of Oregon 
a Senator from said State to represent said 
State in the Senate of the United States for 
the term of six years, beginning on the 3rd 
day of January, 1999. 

Witness: His excellency our Governor, 
John Kitzhaber, and our seal hereto affixed 
at Salem, Oregon this 3rd day of December, 
1998. 

By the Governor: 

JOHN A. KITZHABER, 


Governor. 
о они 
ADMINISTRATION OF ОАТН OF 
OFFICE 


The VICE PRESIDENT. If the Sen- 
ators to be sworn will now present 
themselves at the desk in groups of 
four as their names are called in alpha- 
betical order, the Chair will administer 
their oaths of office. 

The clerk will read the names of the 
first group. 

The legislative clerk called the 
names of Mr. BAYH, Mr. BENNETT, Mr. 
BOND, and Mrs. BOXER. 

These Senators, escorted by Senators 
LUGAR, HATCH, ASHCROFT, and FEIN- 
STEIN, respectively, advanced to the 
desk of the Vice President; the oath 
prescribed by law was administered to 
them by the Vice President, and they 
severally subscribed to the oath in the 
Official Oath Book. 

The VICE PRESIDENT. Congratula- 
tions. 

(Applause, Senators rising.) 

The VICE PRESIDENT. The clerk 
will read the names of the next group. 

The legislative clerk called the 
names of Mr. BREAUX, Mr. BROWNBACK, 
Mr. BUNNING, and Mr. CAMPBELL. 

These Senators, escorted by Ms. 
LANDRIEU, Mr. ROBERTS, Mr. McCON- 
NELL, and Mr. ALLARD, respectively, 
advanced to the desk of the Vice Presi- 
dent; the oath prescribed by law was 
administered to them by the Vice 
President, and they severally sub- 
scribed to the oath in the Official Oath 
Book. 
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The VICE PRESIDENT. Congratula- 
tions. 

(Applause, Senators rising.) 

The VICE PRESIDENT. The clerk 
will read the names of the next group. 

The legislative clerk called the 
names of Mr. COVERDELL, Mr. CRAPO, 
Mr. DASCHLE, and Mr. DODD. 

These Senators, escorted by Mr. 
CLELAND, Mr. CRAIG, Mr. JOHNSON, and 
Mr. LIEBERMAN, respectively, advanced 
to the desk of the Vice President; the 
oath prescribed by law was adminis- 
tered by the Vice President, and they 
severally subscribed to the oath in the 
Official Oath Book. 

The VICE PRESIDENT. Congratula- 
tions. 

(Applause, Senators rising.) 

The VICE PRESIDENT. The clerk 
will read the names of the next group. 

The legislative clerk called the 
names of Mr. DORGAN, Mr. EDWARDS, 
Mr. FEINGOLD, and Mr. FITZGERALD. 

These Senators, escorted by Mr. 
CONRAD, Mr. HELMS, Mr. KOHL, and Mr. 
DURBIN, respectively, advanced to the 
desk of the Vice President; the oath 
prescribed by law was administered to 
them by the Vice President, and they 
severally subscribed to the oath in the 
Official Oath Book. 

The VICE PRESIDENT. Congratula- 
tions. 

(Applause, Senators rising.) 

The VICE PRESIDENT. The clerk 
will read the names of the next group. 

The legislative clerk called the 
names of Mr. GRAHAM, Mr. GRASSLEY, 
Mr. GREGG, and Mr. HOLLINGS. 

These Senators, escorted by Mr. 
Mack, Mr. HARKIN, Mr. SMITH of New 
Hampshire, and Mr. THURMOND, respec- 
tively, advanced to the desk of the Vice 
President; the oath prescribed by law 
was administered to them by the Vice 
President, and they severally sub- 
scribed to the oath in the Official Oath 
Book. 

The VICE PRESIDENT. Congratula- 
tions. 

(Applause, Senators rising.) 

The VICE PRESIDENT. The clerk 
will read the names of the next group. 

The legislative clerk called the 
names of Mr. INOUYE, Mr. LEAHY, Mrs. 
LINCOLN, and Mr. McCAIN. 

These Senators, escorted by Mr. 
AKAKA, Mr. JEFFORDS, Mr. HUTCHINSON, 
and Mr. KYL, respectively, advanced to 
the desk of the Vice President; the 
oath prescribed by law was adminis- 
tered to them by the Vice President, 
and they severally subscribed to the 
oath in the Official Oath Book. 

The VICE PRESIDENT. Congratula- 
tions. 

(Applause, Senators rising.) 

The VICE PRESIDENT. The clerk 
will read the names of the next group. 

The legislative clerk called the 
names of Ms. MIKULSKI, Mr. MUR- 
KOWSKI, Mrs. MURRAY, and Mr. NICK- 
LES. 

These Senators, escorted by Mr. SAR- 
BANES, Mr. STEVENS, Mr. GORTON, and 
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Mr. INHOFE, respectively, advanced to 
the desk of the Vice President; the 
oath prescribed by law was adminis- 
tered to them by the Vice President, 
and they severally subscribed to the 
oath in the Official Oath Book. 

The VICE PRESIDENT. Congratula- 
tions. 

(Applause, Senators rising.) 

The VICE PRESIDENT. The clerk 
will read the names of the next group. 

The legislative clerk called the 
names of Mr. REID, Mr. SCHUMER, Mr. 
SHELBY, and Mr. SPECTER. 

These Senators, escorted by Mr. 
BRYAN, Mr. MOYNIHAN, Mr. SESSIONS, 
and Mr. SANTORUM, respectively, ad- 
vanced to the desk of the Vice Presi- 
dent; the oath prescribed by law was 
administered to them by the Vice 
President, and they severally sub- 
scribed to the oath in the Official Oath 
Book. 

The VICE PRESIDENT. Congratula- 
tions. 

(Applause, Senators rising.) 

The VICE PRESIDENT. The clerk 
will read the names of the final group. 


The legislative clerk called the 
names of Mr. VOINOVICH and Mr. 
WYDEN. 


These Senators, escorted by Mr. 
DEWINE and Mr. SMITH of Oregon, re- 
spectively, advanced to the desk of the 
Vice President; the oath prescribed by 
law was administered to them by the 
Vice President, and they severally sub- 
scribed to the oath in the Official Oath 
Book. 

The VICE PRESIDENT. Congratula- 
tions. 

(Applause, Senators rising.) 

Mr. LOTT addressed the Chair. 

The VICE PRESIDENT. The majority 
leader is recognized. 

Mr. LOTT. Mr. President, on behalf 
of the Senate, I extend congratulations 
to all of the newly-elected Members of 
the Senate. 


EE 


CALL OF THE ROLL 


Mr. LOTT. Mr. President, I suggest 
the absence of a quorum. 

The VICE PRESIDENT. The clerk 
will call the roll to ascertain the pres- 
ence of a quorum. 

The legislative clerk proceeded to 
call the roll, and the following Sen- 


ators entered the Chamber and an- 
swered to their names: 

[Quorum No. 1] 
Abraham Burns Dorgan 
Akaka Byrd Durbin 
Allard Campbell Edwards 
Ashcroft Chafee Enzi 
Baucus Cleland Feingold 
Bayh Cochran Feinstein 
Bennett Collins Fitzgerald 
Biden Conrad Frist 
Bingaman Coverdell Gorton 
Bond Craig Graham 
Boxer Crapo Gramm 
Breaux Daschle Grassley 
Brownback DeWine Gregg 
Bryan Dodd Hagel 
Bunning Domenici Harkin 


Hatch Lincoln Schumer 
Helms Lott Sessions 
Hollings Lugar Shelby 
Hutchinson Mack Smith (NH) 
Hutchison McCain Smith (OR) 
Inhofe McConnell Snowe 
pod Е Specter 
effords oynihan 
Johnson Murkowski vien 
omas 
Kennedy Murray 
Kerry Nickles Thompson 
Ку! Reed Thurmond 
Landrieu Reid Torricelli 
Lautenberg Robb Voinovich 
Leahy Roberts Warner 
Levin Santorum Wellstone 
Lieberman Sarbanes Wyden 
The VICE PRESIDENT. A quorum is 
present. 


The majority leader is recognized. 


а 


INFORMING THE HOUSE OF REP- 
RESENTATIVES THAT A QUORUM 
OF THE SENATE IS ASSEMBLED 


Mr. LOTT. Mr. President, I send a 
resolution to the desk notifying the 
House that a quorum is present, and I 
ask that it be reported by title, agreed 
to, and the motion to reconsider be laid 
upon the table. 

The VICE PRESIDENT. The clerk 
will report the resolution. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 1), informing the 
House of Representatives that a quorum of 
the Senate is assembled. 

The VICE PRESIDENT. If there is no 
objection to the request of the major- 
ity leader, the resolution is agreed to. 

The resolution (S. Res. 1) was agreed 
to. 

The resolution is as follows: 

S. RES. 1 

Resolved, That the Secretary inform the 
House of Representatives that а quorum of 
the Senate is assembled and that the Senate 
is ready to proceed to business. 


EE 


INFORMING THE PRESIDENT OF 
THE UNITED STATES THAT A 
QUORUM OF THE SENATE IS AS- 
SEMBLED 


Mr. LOTT. Mr. President, I send a 
resolution to the desk creating а sub- 
committee consisting of two Senators 
to notify the President that а quorum 
of each House is assembled and ask 
that it be reported by title, agreed to, 
and the motion to reconsider be laid 
upon the table. 

The VICE PRESIDENT. The clerk 
will report the resolution by title. 

Mr. BYRD. Mr. President, may we 
have order in the Senate. 

The VICE PRESIDENT. The Senator 
from West Virginia. 

Mr. BYRD. The Senate is transacting 
business. 

The VICE PRESIDENT. The Senate 
will be in order. Senators will take 
their seats or retire to the cloakroom. 
Senators will cease audible conversa- 
tion. Senators in the well to the right 
of the Chair will take their seats or re- 
tire to the cloakroom. 
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Mr. BYRD. Mr. President, I thank 
the Chair. 

The VICE PRESIDENT. The clerk 
will report the resolution by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 2) informing the 
President of the United States that a 
quorum of the Senate is assembled. 

The VICE PRESIDENT. If there is no 
objection to the request by the major- 
ity leader, the resolution is agreed to. 

The resolution (S. Res. 2) reads as 
follows: 

S. REs. 2 

Resolved, That a committee consisting of 
two Senators be appointed to join such com- 
mittee as may be appointed by the House of 
Representatives to wait upon the President 
of the United States and inform him that a 
quorum of each House is assembled and that 
the Congress is ready to receive any commu- 
nication he may be pleased to make. 

The VICE PRESIDENT. Pursuant to 
Senate Resolution No. 2, the Chair ap- 
points the Senator from Mississippi, 
Mr. LOTT, and the Senator from South 
Dakota, Mr. DASCHLE, as а committee 
to join the committee on the part of 
the House of Representatives to wait 
upon the President of the United 
States and inform him that a quorum 
is assembled and that the Congress is 
ready to receive any communication he 
may be pleased to make. 

Mr. LOTT. Mr. President, I suggest 
the absence of à quorum so that the 
leaders will be able to notify the Presi- 
dent we are in session as required by 
the resolution. 

The VICE PRESIDENT. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LOT'T. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. LOTT. Mr. President, Senator 
DASCHLE and I have notified the Presi- 
dent that a quorum is present and the 
Senate is ready to proceed with busi- 
ness. 


== 


HOUR OF DAILY MEETING 


Mr. LOTT. Mr. President, I, there- 
fore, now send a resolution to the desk 
fixing the daily meeting of the Senate 
at 12 noon, and ask for that resolution 
to be reported by title, agreed to, and 
the motion to reconsider be laid upon 
the table. 

The PRESIDENT pro tempore. The 
clerk will report the resolution. 

The legislative clerk read as follows: 

A resolution (S. Res. 3), fixing the hour of 
daily meeting of the Senate. 

The PRESIDENT pro tempore. Is 
there objection to the present consider- 
ation of the resolution? 

Тћеге being no objection, the resolu- 
tion (S. Res. 3) was considered and 
agreed to, as follows: 


6 CONGRESSIONAL RECORD— SENATE 


S. RES. 3 

Resolved, 'That the hour of daily meeting of 
the Senate be 12 o'clock meridian unless oth- 
erwise ordered. 

Mr. LOTT. Mr. President, I suggest 
the absence of а quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOT'T. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


Ee 


UNANIMOUS-CONSENT AGREE- 
MENTS EN BLOC—STANDING OR- 
DERS 


Mr. LOTT. Mr. President, the fol- 
lowing unanimous consent requests are 
those of the standing orders—for exam- 
ple, setting the leader’s time each 
day—which are obtained at the begin- 
ning of each Congress, which govern 
the day-to-day activity. As in the past, 
these consents have been cleared by 
the Democratic leader. Therefore, I 
send to the desk 11 unanimous consent 
requests and ask for their immediate 
consideration en bloc, that the re- 
quests be agreed to en bloc, and that 
the various consents be shown sepa- 
rately in the RECORD. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


Ee 


STANDING ORDER FOR ETHICS 
COMMITTEE TO MEET 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that for the duration of 
the 106th Congress, the Ethics Com- 
mittee be authorized to meet during 
the session of the Senate. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


EEE 


STANDING ORDER FOR 15-MINUTE 
ROLLCALL VOTES 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that for the duration of 
the 106th Congress, there be a limita- 
tion of 15 minutes each upon any roll- 
call vote, with the warning signal to be 
sounded at the midway point, begin- 
ning at the last 74% minutes, and when 
rolleall votes are of 10-minute dura- 
tion, the warning signal be sounded at 
the beginning of the last 72 minutes. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


EE 


STANDING ORDER FOR SEC- 
RETARY OF THE SENATE TO RE- 
CEIVE REPORTS 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that for the duration of 
the Congress, it be in order for the Sec- 
retary of the Senate to receive reports 
at the desk when presented by a Sen- 


ator at any time during the day of the 
session of the Senate. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


EE 


STANDING ORDER FOR PROVISION 
OF LEADERSHIP TIME 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Majority and 
Minority Leaders may daily have up to 
10 minutes each on each calendar day 
following the prayer and disposition of 
the reading of, or approval of, the Jour- 
nal. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


— €— 


STANDING ORDER FOR FLOOR 
PRIVILEGES TO HOUSE PARLIA- 
MENTARIAN 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Parliamen- 
tarian of the House of Representatives 
and his four assistants be given the 
privilege of the floor during the 106th 
Congress. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


= 


STANDING ORDER CONCERNING 
PRINTING OF CONFERENCE RE- 
PORTS AND STATEMENTS 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that, notwithstanding 
the provisions of Rule XXVIII, con- 
ference reports and statements accom- 
panying them not be printed as Senate 
reports when such conference reports 
and statements have been printed as à 
House report unless specific request is 
made in the Senate in each instance to 
have such a report printed. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


ERE 


STANDING ORDER FOR ACTION BY 
COMMITTEE ON APPROPRIATIONS 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Committee on 
Appropriations be authorized during 
the 106th Congress to file reports dur- 
ing adjournments or recesses of the 
Senate on appropriation bills, includ- 
ing joint resolutions, together with 
any accompanying notices of motions 
to suspend Rule XVI, pursuant to Rule 
V, for the purpose of offering certain 
amendments to such bills or joint reso- 
lutions, which proposes amendments 
Shall be printed. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


-o 


STANDING ORDER FOR SEC- 
RETARY OF THE SENATE ТО 
MAKE CERTAIN CORRECTIONS 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that, for the duration of 
the 106th Congress, the Secretary of 
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the Senate be authorized to make tech- 
nical and clerical corrections in the en- 
grossment of all Senate-passed bills 
and resolutions, Senate amendments to 
House bills and resolutions, Senate 
amendments to House amendments to 
Senate bills and resolutions, and Sen- 
ate amendments to House amendments 
to Senate amendments to House bills 
or resolutions. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


EE 


STANDING ORDER FOR CERTAIN 
ACTIONS BY OFFICERS OF THE 
SENATE 


Mr. LOT'T. Mr. President, I ask unan- 
imous consent that for the duration of 
the 106th Congress, when the Senate is 
in recess or adjournment, the Sec- 
retary of the Senate be authorized to 
receive messages from the President of 
the United States, and—with the ex- 
ception of House bills, joint resolu- 
tions, and concurrent resolutions— 
messages from the House of Represent- 
atives; and that they be appropriately 
referred; and that the President of the 
Senate, the President pro tempore, and 
the Acting President pro tempore be 
authorized to sign duly enrolled bills 
and joint resolutions. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


EEE 


STANDING ORDER FOR GRANTING 
OF FLOOR PRIVILEGES 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that for the duration of 
the 106th Congress, Senators be allowed 
to leave at the desk with the Journal 
Clerk the names of two staff members 
who will be granted the privilege of the 
floor during the consideration of the 
specific matter noted, and that the 
Sergeant at Arms be instructed to ro- 
tate such staff members as space al- 
lows. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


EE 


STANDING ORDER FOR REFERRAL 
OF TREATIES AND NOMINATIONS 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that for the duration of 
the 106th Congress, it be in order to 
refer treaties and nominations on the 
day when they are received from the 
President, even when the Senate has no 
executive session that day. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


ee 
CHANGING SENATE RULES 
Mr. LOTT. Mr. President, as all 


Members are aware, I have been work- 
ing for some time on various rules 
changes that would ensure a more effi- 
cient process by which the Senate con- 
siders appropriations bills. One of our 
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concerns has been reinstating rule XVI 
with respect to legislation on appro- 
priations bills. I believe that many of 
the extraneous items that have been 
added to appropriations bills over the 
past few Congresses would have been 
ruled out of order if the Senate still 
had the ability to raise a point of order 
against legislation on appropriations 
bills formerly contained in rule XVI. 
Other rule abuses occurred during 
the closing days of the 105th Congress. 
Consequently, I will shortly introduce 
five Senate resolutions regarding rules 
and budget process changes and will 
ask for their proper referral. Once the 
resolutions have been referred to the 
appropriate committee, it is my hope 
the chairmen of the committees will 
begin swift committee work on the res- 
olutions so the committees can act on 
the changes as early as possible in the 
106th Congress. I urge Senators to con- 
sider these resolutions and hope when 
the Senate votes on these measures 
they will receive huge bipartisan votes. 


Ee 


ORDER PROVIDING FOR THE IN- 
TRODUCTION OF  LEGISLATION 
AND STATEMENTS ON JANUARY 
19, 1999 


Mr. LOT'T. Mr. President, I ask unan- 
imous consent that on January 19, 1999, 
all Senators be permitted to introduce 
legislation and read or submit accom- 
panying statements for the RECORD. 
This would represent the first day that 
legislation can be introduced in the 
106th Congress. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


INTRODUCTION AND REFERRAL OF 
S. RES. 4, S. RES. 5, 5. RES. 6, 5. 
RES. 7, AND S. RES. 8 


Mr. LOT'T. Mr. President, I send five 
Senate resolutions to the desk and ask 
that they be appropriately referred en 
bloc and that they appear as intro- 
duced separately in the CONGRESSIONAL 
RECORD. They are: A Senate resolution 
regarding the rule XVI change, legisla- 
tion on appropriations bills; a Senate 
resolution regarding procedures in the 
Senate for consideration of emergency 
legislation; a Senate resolution regard- 
ing budget process reforms; a Senate 
resolution regarding extending the 
Special Committee of the Year 2000; 
and a Senate resolution regarding rules 
changes to general appropriations bills. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

(The texts of the resolutions are lo- 
cated in today’s RECORD under ‘‘Sub- 
mission of Concurrent and Senate Res- 
olutions.") 


EORR 


THE PUBLIC'S ACCESS TO THE 
IMPEACHMENT PROCEEDINGS 


Mr. LOT'T. Mr. President, during the 
impeachment trial of President Andrew 


Johnson, the Senate limited access to 
the Senate wing of the Capitol, the 
Senate floor, and the Senate galleries 
to those with official business and 
those with tickets to the proceedings. 

Over the Christmas holidays, staff of 
the Office of the Secretary of the Sen- 
ate, including the Parliamentarian, 
legislative clerk and others, and staff 
of the Office of the Sergeant at Arms, 
and others, have reviewed the histor- 
ical precedents but also considered 
what we could do to facilitate the 
public's access to the proceedings while 
taking into account contemporary se- 
curity requirements and the flow of 
business here in the Chamber. Staff 
have recommended some restrictions 
to the access of the Senate wing, floor, 
and galleries coupled with а ticketing 
system that will make as many seats 
in the gallery available to the public 
and others as is possible for us to do. 

Accordingly, in а few minutes I will 
ask unanimous consent be given to а 
Set of policies that reflect the staff rec- 
ommendations which will confine ac- 
cess to the Senate floor and galleries 
and to the second and third floors of 
the Senate wing of the Capitol during 
the consideration of the articles of im- 
peachment and at all times the Chief 
Justice is presiding. 

Ithank the distinguished Democratic 
leader for his efforts and his coopera- 
tion in this matter. We have been very 
careful to make sure we reviewed all 
the precedents, all the rules; that he 
has had а chance to check off on these 
rules, as I have. And I wish to thank all 
Staff who researched the precedent and 
evaluated current conditions to de- 
velop these recommendations. Before 
Seeking unanimous consent, however, I 
will now yield to the assistant Demo- 
cratic leader. 

The PRESIDING OFFICER 
HAGEL). The assistant 
leader is recognized. 

Mr. REID. Mr. President, I appreciate 
the statement of the majority leader. 
He has been very gracious in reaching 
out to this side of the aisle on the 
standards that are going to be initiated 
and actually used during the impeach- 
ment proceedings. I think that the Sec- 
retary of the Senate and the Sergeant 
at Arms did an excellent job today of 
explaining to the Democratic caucus 
the procedures. I think there was gen- 
eral agreement that they were favor- 
able and would certainly make the 
process here one of which we could all 
be proud. 


(Mr. 
Democratic 


=== 


UNANIMOUS-CONSENT AGREEMENT 
—SENATE ACCESS 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that access to the Sen- 
ate wing, the Senate floor, and the 
Senate Chamber galleries, during all 
proceedings involving the exhibition or 
consideration of the articles of im- 
peachment of the President of the 
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United States, and all times that the 
Senate is sitting for trial with the 
Chief Justice of the United States pre- 
siding, be in accordance with the allo- 
cations and provisions on the docu- 
ments I now send to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

'The documents follow: 

ENFORCEMENT OF SENATE RULE XXIII— 
SENATE FLOOR ACCESS 

Rule XXIII.—Persons with privileges under 
Senate Rule XXIII shall access the Senate 
floor through the cloakrooms only and such 
access will be limited to the number of va- 
cant seats available on the Senate floor 
based on protocol considerations enforced by 
the Secretaries for the Majority and Minor- 
ity and the Sergeant at Arms. All persons 
with access to the Senate floor will remain 
Seated at all times. 

Staff Access.—Access to the floor will be 
strictly limited to those having official im- 
peachment proceedings duties, using the 
guidelines below: 

Majority and Minority leaders will be lim- 
ited to not more than three assistants each. 

Majority and Minority Whips will be lim- 
ited to not more than two each. 

Secretary, Sergeant at Arms, and Secre- 
taries for majority and minority will be lim- 
ited to themselves or designated replace- 
ment. 

Legal Counsel, Deputy Legal Counsel, and 
Counsel for the Secretary and Sergeant at 
Arms will have access on an as-needed basis. 

Pages will be appropriately limited. 

Cloakroom staff will be permitted as need- 
ed, under supervision of secretaries for the 
majority or minority, as appropriate. 

The Secretary of the Senate's legislative 
Staff will be permitted as needed, under su- 
pervision of the Secretary. 

Doorkeepers will be permitted as needed, 
under the supervision of the Sergeant at 
Arms. 

Committee and Member Staff.—Committee 
and Member Staff will not be permitted on 
the Senate floor other than as noted above. 
Accordingly, all messages to Members will 
be processed in the regular manner, i.e., 
through the party cloakrooms or the recep- 
tion room message desk. 

Sergeant at Arms.—The Sergeant at Arms 
Shall enforce the above provisions and take 
such other actions as necessary to fulfill his 
responsibilities. 


EXTENDING PRIVILEGES OF FLOOR ACCESS 

In addition to persons with privileges 
under Senate Rule XXIII, the following shall 
be admitted to the floor of the Senate while 
the Senate is sitting for impeachment pro- 
ceedings; 

Not more than two assistants to the Chief 
Justice. 

Assistants to the House Managers. 

Counsel and assistants to counsel for the 
President of the United States. 

TICKET ALLOCATIONS AND RELATED 
PROVISIONS 

300 daily tickets; 3 for each Senator. 

50 seats reserved daily for the public 
through established tour procedures using 
regular gallery passes. 

100 permanent numbered tickets; 1 for each 
Senator, for seating in the family section 
(enlarged to 100 seats by the Sergeant at 
Arms) and which may be used on any day 
and by anyone holding such ticket. 

30 daily tickets; 10 each for the Majority 
and Minority Leaders; 5 each for the Major- 
ity and Minority Whips. 
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20 daily tickets for the White House. 

20 tickets for the House of Representatives. 

19 daily tickets for diplomats, for use only 
in the diplomatic gallery. 

3 daily tickets for the President of the Sen- 
ate, for use only in the diplomatic gallery. 

9 daily tickets for the Supreme Court. 

Press Galleries.—The press galleries shall 
remain open and available for members of 
the press under established procedures. 

Diplomatic Gallery.—The diplomatic gal- 
lery shall remain open and available for dip- 
lomatic personnel and guests of the Presi- 
dent of the Senate with appropriate tickets, 
as noted above. 

Family Gallery.—The family gallery shall 
remain open and available for persons hold- 
ing a permanent ticket as noted above, and 
such gallery shall be augmented by addi- 
tional seats located adjacent to the family 
gallery, so that a total of 100 seats are re- 
served for persons holding a permanent tick- 
et. 

Public Seating.—The Sergeant at Arms 
shall designate and reserve 50 seats in the 
Senate Chamber galleries, outside the family 
and press galleries, for members of the pub- 
lic holding regular gallery passes. All other 
gallery seats shall be available for persons 
with daily tickets, except that the Sergeant 
at Arms shall, in addition to seating the gen- 
eral public in the seats reserved for that pur- 
pose, seat the general public holding regular 
gallery passes in any vacant seats outside 
the family and press galleries, with the un- 
derstanding that such members of the gen- 
eral public are subject to being displaced by 
a permanent ticket holder at the request of 
the Sergeant at Arms or a member of his 
staff designated to perform such duties. 

Senate Staff.—Senate staff may be seated 
in any open seat in the family seating area, 
and will be subject to being displaced by а 
permanent ticket holder at the request of 
the Sergeant at Arms or a member of his 
Staff designated to perform such duties. 

Printing of the Rules.—The rules of the 
galleries shall be printed on all tickets. 

Sergeant at Arms.—The Sergeant at Arms 
Shall ensure timely and appropriate distribu- 
tion of all tickets and take such other ac- 
tions as necessary to fulfill his responsibil- 
ities. 


ACCESS TO THE SENATE WING OF THE CAPITOL 


2nd & 3rd floors.—Access to the second and 
third floors of the Senate Wing of the Capitol 
shall be limited to Senators, Senate staff 
with appropriate Senate identification cards, 
press with appropriate credentials, Architect 
of the Capitol staff as necessary, those with 
Senate Rule XXIII privileges, those with spe- 
cial gallery tickets, those with regular Sen- 
ate Gallery tickets when the bearer is admit- 
ted through tour lines, and anyone with offi- 
cial business related to the impeachment 
trial. 

Architect of the Capitol.—The Architect of 
the Capitol shall advise the Sergeant at 
Arms of all Architect staff who require ac- 
cess to the Senate Wing. 

Sergeant at Arms.—The Sergeant at Arms 
Shall enforce the above provisions and take 
such other actions as necessary to fulfill his 
responsibilities. 


EE 


UNANIMOUS-CONSENT AGREE- 
MENT—ORDER OF PROCEDURE 


Mr. LOTT. Mr. President, I under- 
stand that many Members will want to 
comment on the impeachment рго- 
ceedings in the Senate. Others will 


want to comment on the fact that this 
is their first day as Senators, and per- 
haps even discuss what they hope to 
achieve in the year ahead. Others will 
want to talk about agenda items. With 
that in mind, I ask unanimous consent 
that the next 2 hours be equally di- 
vided between the two leaders, or their 
designees, for statements only regard- 
ing impeachment or other general busi- 
ness of their desire, and following that 
period, the majority leader, or his des- 
ignee, be recognized by the Chair. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID addressed the Chair. 

Mr. LOTT. I will be glad to yield to 
the assistant Democratic leader. 

Mr. REID. It is my understanding 
both the majority and Democratic 
leaders are going to make statements 
regarding impeachment and that will 
be in addition to this time, is that 
right? 

Mr. LOTT. We would have the lead- 
ers' time. Certainly we would both 
want to accommodate the other in any 
parameters we would want to outline 
today. 

Mr. REID. There is no objection to 
the consent request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, I believe 
the President has some appointments 
to be read by the Chair? 


EE 


APPOINTMENTS BY THE 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore, pursuant to Public Law 95- 
521, reappoints Thomas B. Griffith as 
Senate Legal Counsel, effective Janu- 
ary 3, 1999, for a term of service to ex- 
pire at the end of the 107th Congress. 

The Chair, on behalf of the President 
pro tempore, pursuant to Public Law 
95-521, appoints Morgan J. Frankel as 
Deputy Senate Legal Counsel, effective 
as of January 3, 1999, for a term of serv- 
ice to expire at the end of the 107th 
Congress. 


EE 
UNANIMOUS-CONSENT AGREEMENT 


Mr. LOTT. Mr. President, I send two 
resolutions to the desk appointing the 
Senate legal counsel and deputy legal 
counsel and ask they be considered en 
bloc and agreed to en bloc and they be 
printed in the RECORD separately. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REAPPOINTMENT OF SENATE 
LEGAL COUNSEL 
The PRESIDING OFFICER. The 
clerk will state the first resolution by 
title. 
The legislative clerk read as follows: 


A resolution (S. Res. 9) to make effective 
reappointment of Senate Legal Counsel. 
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The resolution was considered and 

agreed to as follows: 
S. RES. 9 

Resolved, That the reappointment of Thom- 
as B. Griffith to be Senate Legal Counsel 
made by the President pro tempore this day 
is effective as of January 3, 1999, and the 
term of service of the appointee shall expire 
at the end of the One Hundred Seventh Con- 
gress. 


Á 


REAPPOINTMENT OF DEPUTY 
SENATE LEGAL COUNSEL 


The PRESIDING OFFICER. The 
clerk will state the second resolution 
by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 10) to make effective 
reappointment of Deputy Senate Legal Coun- 
sel. 

The resolution was considered and 
agreed to as follows: 

S. RES. 10 

Resolved, That the reappointment of Mor- 
gan J. Frankel to be Deputy Senate Legal 
Counsel made by the President pro tempore 
this day is effective as of January 3, 1999, and 
the term of service of the appointee shall ex- 
pire at the end of the One Hundred Seventh 
Congress. 

Mr. LOTT. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ESSE 


A SENSE OF HOPE AND OPTIMISM 


Mr. DASCHLE. Mr. President, for 
those of us granted the rare privilege of 
representing our citizens as United 
States Senators, the convening of a 
new Congress is a moment filled with 
hope and optimism. I know this is a 
sentiment shared by my colleagues 
who have served here together for 
many years; I am equally certain it is 
а feeling in the heart of every new 
member whom we welcome into the 
Chamber today. 

We all choose to enter public service 
in the belief that small differences 
made every day somehow contribute in 
large measure to the betterment of our 
national life. For me, this has always 
been а day that represented great 
promise and potential. 

And despite the difficult  cir- 
cumstances that confront us on the 
first day of the 106th Congress, I choose 
to face the grim task of the impeach- 
ment proceedings with a sense of hope 
and optimism, too. 

It is my sincere hope that we can 
continue to be guided in the Senate by 
а completely nonpartisan approach to 
our responsibilities—and I pledge the 
cooperation of the entire Democratic 
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caucus in that effort. We remain opti- 
mistic that Republicans and Democrats 
in the Senate can come together on a 
sensible plan that adheres to the prin- 
ciples of fairness, expedition and due 
process. 

The promise of bipartisan consensus 
is within our grasp. If we succeed in 
coming to closure on an acceptable res- 
olution to govern these proceedings, 
then we have the potential for not only 
ending this unfortunate episode, but 
for laying a foundation for rebuilding à 
working coalition to address the crit- 
ical policy issues that so demand our 
absolute attention. 

But to complete the work at hand, 
we must first set some things aside. We 
must set aside our partisan instincts. 
We should reject any notion of polit- 
ical advantage in this process, and act 
solely in the national interest. 

We must set aside feelings of grave 
disappointment and anger directed at 
the President for his actions. We must 
also set aside the resentment many feel 
over the manner and method of the 
long investigation that begat these ar- 
ticles of impeachment. 

Regrettably, we must also set aside— 
until this matter is resolved—impor- 
tant legislative work on matters like 
education, health care, Medicare and 
Social Security. This, in and of itself, 
should serve to motivate us to proceed 
with deliberate dispatch on these arti- 
cles, accepting not even a day's delay 
in the coming trial. 

And finally, we should set aside the 
rancor and recriminations that have 
marked these sad deliberations, and 
rise to a level of dignity and decency 
that will be judged favorably in his- 
tory's long light. 

But we will not set aside our respon- 
sibility. We will not defer our duty. 

Make no mistake: Senate Democrats 
will follow the Constitution. We intend 
to abide by the Senate's procedures. We 
will respect past precedents. We will 
duly consider these articles. We will in- 
sist on fair treatment of the President. 
And we will hear the evidence pre- 
sented by the House Republicans who 
have made these charges. 

But we should not put process ahead 
of progress in this matter. We must 
find à way to resolve this, and move 
forward. 

The United States Constitution is a 
document that continues to reveal an 
uncanny resiliency after two centuries. 
It's as if the framers found a formula 
to adapt to contingencies unseen; and 
to circumstances unknowable. Their 
wisdom in drafting the Impeachment 
clause affords us the opportunity to 
seize one of the options we are consid- 
ering today. If we now simply apply 
some common sense, we will find com- 
mon ground, and the result will be the 
common good. 

I have faith in the Senate, and faith 
in my colleagues, that we will do so. 

The Senate may never decisively re- 
solve this maddening legal argument; 


but we must find a way to end this lin- 
gering national torment. 

As do all my colleagues, I love this 
country. And I care deeply for this in- 
stitution, the Senate of the United 
States. I want to do right by both. 
Working together, Republican and 
Democrat, I think we can. 

Just as we have sworn an oath today 
to put the Nation’s interests above all 
others, tomorrow when we are sworn as 
judge and juror, we must do the same. 
That will require absolute fairness, due 
process, deliberate speed, and a final 
resolution of these charges. The Demo- 
cratic caucus is committed to each and 
every one of those goals, and is pre- 
pared to proceed immediately toward 
achieving them. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
SENATE AGENDA 


Mr. LOTT. Mr. President, I want to 
welcome all the Senators to the 106th 
Congress. We have had an all too brief 
and somewhat overwhelming interlude 
since the last day of the 105th Congress 
in October. That interval turned out to 
be dramatic and eventful in more ways 
than one, and because of events that 
occurred therein, the Senate’s agenda 
for this year will be more important 
than ever. 

We will soon be considering charges 
brought by the House of Representa- 
tives against the President of the 
United States. I cannot think of a more 
serious subject. Yet the Senate has its 
well-established procedures to deal 
with this situation. While it is not ex- 
actly routine, neither is it totally 
unique. 

We have our responsibilities under 
the Constitution, and we will meet 
those responsibilities in an orderly 
fashion. That is why I have met several 
times and talked by phone other times 
with Senator DASCHLE, the Democratic 
leader, and why the two of us have met 
with the Chief Justice of the Supreme 
Court, whose duty it is to preside over 
a Senate trial involving the President. 
We have both consulted and are still 
very actively involved in consulting 
with fellow Senators, with constitu- 
tional scholars, with officers of the 
Senate, in terms of the law and the 
rules of the Senate. 

Our duty is clear: To demonstrate 
anew our national commitment to jus- 
tice and fair play. That is what the 
public expects from us, regardless of 
their individual opinions concerning 
the President. That is why I am con- 
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fident that is what they will receive. 
No Senator in this Chamber needs to be 
reminded that we are here first and 
foremost to serve the American people. 
Americans today look to the future 
with the same hopes that have inspired 
and sustained this country for more 
than 200 years. They want a better life 
for themselves and, more importantly, 
for their children. Not just economi- 
cally, but also in terms of a decent fu- 
ture and a just and caring society. 

I want to emphasize now that I have 
not gone to the media and outlined ex- 
actly how this impeachment process 
will go forward because no final con- 
clusion has been made. This is not 
something that can be reported in an 
evolutionary way because there are too 
many things that have to be consid- 
ered, too many different parties—Sen- 
ate Republicans, Senate Democrats, 
House Members, the White House—and 
we have had to continue to consider 
the opinions of all to try to develop a 
fair way to have an expeditious trial 
that gets justice based on the rule of 
law. I think that it is more important 
that we hear from all parties and come 
to, hopefully, a conclusion that sets an 
outline of how we will proceed from be- 
ginning to end than it is to always be 
reporting on the current developments. 

Never before have I had so much re- 
ported about what I was thinking, 
doing, or saying when I have said so 
little. I have been accused of being 
“holed up" in my hometown of 
Pascagoula, MS. Where would you ex- 
pect me to be during the holidays? How 
about at home with my family and 
with my constituents, enjoying that 
precious season of the year. 

However, I had no moss growing 
under my feet. I was talking with my 
colleagues on both sides of the aisle, 
listening and thinking and developing 
and evolving a process that I think will 
get the job done. I believe we can very 
well achieve that goal within the next 
24 hours—one that neither the House 
nor the White House will necessarily 
think is wonderful—giving all parties a 
fair chance to make the case and reach 
а conclusion that is equitable. We will 
get that done. And we will get it done, 
hopefully, in а relatively short period 
of time, without limiting it to a day or 
3 days, or 3 weeks for that matter. It 
could very well take longer than that. 
But it will be a fair trial. 

Then we have other very serious re- 
sponsibilities that we must deal with. 
It has been said as long as we are deal- 
ing with this issue that we can't deal 
with any other substantive issue in the 
Senate. Wrong. 

We have responsibilities that go for- 
ward, and we will do our very best to 
have а dual track. Now, we may not be 
having debate and votes on the floor of 
the Senate on bills or on changes in the 
budget procedures around here, but we 
will begin to prepare. We will have our 
committee assignments all completed 
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today. There will be committee hear- 
ings this week before the Judiciary 
Committee, before the Armed Services 
Committee, before the Education and 
Labor Committee—although it has a 
different name here in the Senate, I 
prefer to call it the Education Com- 
mittee because it has that very impor- 
tant jurisdiction under its responsibil- 
ities. 

We will begin the process and have 
hearings and meetings. Depending on 
how this process goes forward, and re- 
alizing that we have to understand the 
Supreme Court has a schedule that it 
has to comply with, which might give 
us some time to do some business, we 
will do our very best to get prepared 
for the regular legislative process 
while we are doing our duty with re- 
gard to impeachment. 

But the goal that I hope we will move 
to immediately after the completion of 
the impeachment process, whenever 
that may be, is to develop some con- 
stant themes we want to work on dur- 
ing the 106th Congress. I think they 
can be described in words like these: 
security, responsibility, opportunity, 
and freedom. Now, those are not con- 
flicting goals; they complement and 
support one another. Security, after 
all, enables responsibility; responsi- 
bility gives purpose to freedom; free- 
dom ensures opportunity; and oppor- 
tunity fosters security. When I talk 
about security, I think about security 
for my mother, security for my son and 
my daughter and my grandson. I think 
about health security, Social Security, 
national security, security in our 
neighborhoods. So that word encom- 
passes an awful lot. 

Our task is to advance on all four 
fronts this year: To enhance security, 
promote responsibility, strengthen 
freedom, and foster opportunity for all. 
In doing so, we face a tight schedule. 
We always do, but it is а manageable 
one if the Senators will help the leader- 
ship do our jobs. There are matters 
that we can consider promptly before 
our legislative committees even begin 
reporting major bills that must com- 
pete for а place and time on the Senate 
Schedule. 

One of the first matters we should 
take up is a clarification of Senate 
rules, to restore this institution's posi- 
tion regarding the consideration of au- 
thorizing legislation on appropriation 
bills. It is out of hand. The biggest 
fight now in all the appropriations bills 
occurs not on the appropriations but on 
amendments that are legislating on ap- 
propriations bills. I believe we can ac- 
complish that change back to the way 
it was in а bipartisan fashion. I cer- 
tainly hope so. 

I hope we can do the same thing re- 
garding our budget process, although I 
may be erring on the side of optimism 
in that regard. This is priority legisla- 
tion, I think, that is required to re- 
Store public confidence in the budget 
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process. Do any of us feel that the 
process at the end of the last year was 
a good one? I don’t think so. In the end, 
it is going to require will and deter- 
mination by Senators and House Mem- 
bers to do their jobs on time and on 
schedule. There are some changes in 
the process that will help facilitate 
that. It will enable us to prevent Gov- 
ernment shutdowns. It is ridiculous 
that there is even that possibility. It 
will control emergency spending. It has 
reached the point where we have not 
one super or extra special emergency 
bill each year, now we have to have 
two. And it makes a requirement that 
we take a long, hard look at how that 
is paid for and at current budget rules. 

Important as budget reform is, re- 
building America’s national security is 
even more pressing. Press reports have 
indicated that the administration will 
propose some increases in defense 
spending. That is good, and the Senate 
will take a very close look at that in 
committee and in the full Senate. I 
worry that those proposals are not suf- 
ficient or maybe the way it would be 
done is not the best way in trying to 
address the questions of pay and pen- 
sions and readiness for our military. 
But we should give that a very high 
priority. We have been losing ground in 
this area. This Congress must stop that 
erosion of our readiness and the morale 
of our military if we are going to be 
able to preserve our own national secu- 
rity and protect peace wherever our in- 
terests are in the world. 

Education is going to be a central 
issue this year. Democrats say it is im- 
portant and it will be a high priority. 
Republicans say it is a high priority. 
This past Congress passed not one, not 
two, but five major education bills, and 
we got very little credit for it. There 
was everything from some additional 
funds for IDEA to vocational edu- 
cation, higher education, and other 
things in between. 

For starters, we must reauthorize the 
Elementary and Secondary Education 
Act. That is important. Since its en- 
actment more than 30 years ago, that 
legislation has been the channel 
through which tens of billions of dol- 
lars have flown from the taxpayers to 
Washington and back to the school dis- 
tricts again at the local level. In retro- 
spect, perhaps that has not been the 
most productive system that we could 
devise, to put it mildly. I think we 
need to look at ways to cut out some of 
those stops along the way, the distance 
between the taxpayers, parents, and 
government, and how we improve our 
schools. 

We need to find more ways to get 
more dollars back to the schools and 
especially back to the classrooms. We 
need to strengthen local decision- 
making so the parents and teachers— 
the people most involved with their 
children—can act in the best interest 
of those youngsters. 
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We should foster quality teaching 
and promote family choice in edu- 
cation, especially for poor families 
whose kids are stuck in dead-end 
schools that are dangerous and drug in- 
fested and where they are not learning. 
We should not, on the other hand, pre- 
sume to dictate to parents and edu- 
cators what their priorities should be 
and how they should spend their tax 
dollars. So, clearly, this is something 
on which we will spend a lot of time. 

We must continue to address the 
question of oppressive taxation. Most 
people will acknowledge that Ameri- 
cans are paying a heavy burden in 
taxes now. It affects the way they 
think and act as a family or how they 
save or invest. One of the most crush- 
ing tax burdens in this country is the 
payroll tax; it is a high percentage. 
That is the one in everybody’s check at 
the end of the work week and they say, 
gee, this FICA tax is the one that is 
nailing me. Congress needs to look at 
that. We need more tax relief for work- 
ing families so they can keep more of 
their own money. We need to have a 
tax code that is pro growth, pro invest- 
ment, and pro jobs, so that we don’t 
just give people a tax break but we give 
consideration to how the changes or 
tax reductions would lead to improve- 
ment in lives and jobs all across this 
country. 

Tax simplification is a continuing 
need. We need to think about how we 
can get lower insurance premiums for 
the taxpayers, whether it is for their 
automobile insurance or their health 
insurance. We need to promote regu- 
latory reform and relief across the 
board, but especially for small busi- 
nesses. 

Nothing this 106th Congress might 
do—whether in education, tax policy, 
or environmental  protection—would 
mean as much to the American people 
as a long-term solution to the problems 
of Social Security and Medicare. So 
from the first day of this Congress 
right up to the last day toward the end 
of the year 2000, it will be my goal to 
зее if we can find а broad, bipartisan 
agreement in those two crucial areas. 

The Congress can’t do it alone, 
though. The President has to provide 
leadership. It is not enough to just 
have conferences and talk about op- 
tions. What is the solution? What are 
we going to be able to do to resolve the 
problems on Medicare? Will the Medi- 
care Commission that reports back in 
March have a report we can act on or 
not? Or will it decay in partisan dis- 
agreement? Can we find a way to act in 
good faith on Social Security? 

To show my good faith, I have said 
that if the President will send us a pro- 
posal he would like for us to consider, 
I will introduce his bill and we will 
begin hearings the next day in the Sen- 
ate Finance Committee and see if we 
can go forward. Or if that is not the 
way it can be done, I am willing to 
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look at other ways that we can accom- 
plish that goal. It is too important to 
just set it aside because it is too tough. 

'There are à lot of other issues we will 
deal with in the regular order. For ex- 
ample, bankruptcy reform, liability re- 
form for charities, charitable choice in 
Federal programs, to end discrimina- 
tion against faith-based organizations, 
prohibition against partial-birth abor- 
tions, as well as child custody protec- 
tions to safeguard family rights, and 
modernization of financial services. I 
have spoken with Senator GRAMM and 
encouraged him, as the new chairman 
of the Banking Committee, which has 
jurisdiction, to pick up the legislation 
and see if he can forge an agreement 
that we can move forward on so that 
we will have broader choices and better 
service for consumers. 

In due time, we will deal with all of 
those and а great many other subjects. 
During the next few weeks, I realize 
that the news media will be focused on 
one thing. My remarks here will be lit- 
tle noted or remembered—other than 
the part on the impeachment рго- 
ceedings. But the record must begin to 
be made now that we have other very 
important priorities that are the peo- 
ple's priorities back in our respective 
States. 

This Senate was designed by the 
Framers of the Constitution to be the 
Steady element in Government, the 
place where passions are cooled and 
judgments come slowly. 

It serves us well when we take our 
time and we make sure that the proc- 
ess is fair and the result is equitable. 

I expect that to happen in the days 
ahead. No one can predict the outcome 
of the deliberations on impeachment, 
but everyone can expect the calm and 
careful exercise of our duty under the 
Constitution. That will not conflict 
with our role as legislators. It will 
rather confirm that we are more than 
mere lawmakers. As Members of the 
Senate, we are guardians of the rule of 
law and defenders of the rights of every 
American. That is our most important 
role, our most solemn charge, and our 
most enduring honor. 

I yield the floor, Mr. President. I ob- 
serve the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized. 


SEHR 


CHALLENGES FACING THE SENATE 
IN 1999 


Mr. DORGAN. Mr. President, I want- 
ed to take just a moment following the 
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presentation by the majority leader to 
say that he begins this session of Con- 
gress with a very substantial weight on 
his shoulders. He is a leader in a Con- 
gress that is facing a very unique chal- 
lenge. I consider the majority leader a 
friend. I know that these are not easy 
times for him, and I hope that as we 
proceed with the important matter of 
impeachment that all of us in this 
Chamber can work together with Sen- 
ator LoTT and the Democratic leader, 
Senator DASCHLE, to see that we do the 
job that we are required to do by the 
Constitution in a thoughtful, delibera- 
tive, and bipartisan way. 

I know there are some outside these 
Chambers who are worried about the 
Senate proceeding too quickly with the 
impeachment trial. Those who have 
had an opportunity to read two cen- 
turies of history of the U.S. Senate 
know that one of the last worries that 
one ought to entertain is that the Sen- 
ate will ever move to quickly, or follow 
too closely. 

The U.S. Senate is an extraordinary, 
deliberative body. The problem has sel- 
dom ever, in the history of this coun- 
try, been that the Senate moves too 
quickly. Rather, my concern is that we 
discharge our responsibilities to do our 
duty and do it in a way that will give 
the American people confidence that 
the Senate exhibited the dignity they 
would expect from this institution. 

The Senator from Mississippi, the 
majority leader, indicated that there 
are many other issues that challenge 
us and that will require our attention. 
He is absolutely correct about that. I, 
too, hope that we can join together to 
deal with these issues in a more bipar- 
tisan spirit in this Congress than we 
have seen in recent Congresses. 

I want to mention just a couple of 
those challenges. 

The Senator from Mississippi said 
that the way the last session ended was 
not a good way to end. He is right 
about that. It was shameful that so 
much business was left on the table at 
the end to be considered and dealt with 
by a few people—many of them 
unelected—behind closed doors and 
then brought to the floor by unanimous 
consent. That is not a way to do the 
Senate’s business. It is not a way to do 
the business of Congress. All of us 
know that. All of us knew it then, and 
we ought to see if we can find a way to 
change the rules to prevent that from 
happening in the future. 

With respect to challenges that we 
face, first the challenges abroad: All of 
us understand the dilemma that is 
posed to us and the entire world in 
what is increasingly a global economy 
as a result of the economic collapse 
and significant challenges facing the 
economies of the Asian countries. All 
you have to do is ask American farm- 
ers what they have experienced as a re- 
sult of Asian economies being weak 
and, therefore, purchasing less in farm 
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commodities from our country, and 
you will understand the direct impact, 
not just in that sector, but in virtually 
every sector in this country. We have a 
stake in how well other countries in 
the world are doing. When the Asian 
economies experience significant trou- 
ble—recession and collapse—it affects 
our country and our future. When the 
Russian economy collapses, it affects 
us. When the Brazilian economy is in 
trouble, it affects us. 

So these difficulties that are being 
experienced in many areas of the world 
have the capacity to affect in a signifi- 
cant way the American economy. And 
we must work with our Secretary of 
Treasury, with the President, and with 
Members of Congress, to reach out and 
see that we try to contain the spread- 
ing financial problems that exist in 
other parts of the world. 

The other challenges are pretty obvi- 
ous as well. 

When the country of North Korea 
tests medium-range missiles, when the 
country of Iran begins testing medium- 
range missiles, presumably to hoist 
something aloft and threaten someone 
down the road, do we need to be con- 
cerned about that? You bet. The test- 
ing of missiles by North Korea and Iran 
is a very ominous threat to this coun- 
try and ought to be of great concern to 
us. 

When India and Pakistan decide to 
punctuate their poor relationship by 
exploding nuclear weapons virtually 
under each other’s chin, is that desta- 
bilizing to the world? You bet it is. Do 
we need to be concerned about that? Of 
course. 

We have about 7,500 nuclear weapons 
in our arsenal. I expect that in Russia 
and other parts of the world there are 
7,500 nuclear weapons. And if the Rus- 
sian Duma decides to approve START 
II at some point in the future, we whit- 
tle that number of nuclear weapons 
down to 5,000. That is still far too 
many—5,000 nuclear weapons on each 
side? It doesn’t make any sense. 

So we have a challenge to try to re- 
spond to that. We must respond to the 
issue of the proliferation of nuclear 
weapons. 

When you look at the potential 
threat to the entire world posed by 
India and Pakistan, two adversaries 
detonating these nuclear weapons vir- 
tually in front of each other, and then 
consider that other countries are try- 
ing to acquire weapons of mass de- 
struction, as well as the capability of 
delivering them on the top of a missile, 
is that a concern. When countries like 
Iran and North Korea start testing mis- 
siles, is that a challenge to this coun- 
try? You bet it is. And this Congress 
needs to be concerned about it and 
work with this President to develop 
policies to try to prevent the prolifera- 
tion of nuclear weapons and the tech- 
nology for delivering those weapons. 

Here at home the challenges also are 
obvious. 
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We are blessed with an economy that 
is growing and strong. Virtually every 
indicator of economic health in this 
country is positive. Unemployment is 
down—way down. Inflation is down, а1- 
most nonexistent. Home ownership is 
up. Crime is down. Violent crime is 
way down. 

You can take a look at а whole range 
of statistics to determine what is hap- 
pening in this country. While we have 
а lot of challenges, you have to con- 
clude that things are better in this 
country as a result of economic growth 
and other public policies that have en- 
couraged changes in America. 

That doesn't mean everything is just 
fine. 

Among the challenges we have in this 
country is still to deal with the issues 
of education and health care, for exam- 
ple. 

The majority leader mentioned edu- 
cation. We don't run the education sys- 
tem in this country, and we shouldn't. 
Elementary and secondary education is 
largely operated and controlled by 
local school boards, and by State legis- 
latures. Local control of schools has 
been а hallmark in this country, and I 
don't quarrel with that. I support that. 
But we can and should in this country 
develop national goals and aspirations 
of what we want to accomplish in edu- 
cation. Among the things we can do 
will be to commit ourselves to repair 
or construct new school buildings to 
replace those that are falling down. 

At the end of the Second World War, 
we had folks come back to this country 
who fought for our country's liberty 
and beat back the fascism of Hitler. 
They came back and got an education 
under the GI bill and had families. 
They paid taxes to build schools. We 
had a lot of new schools built all over 
America in the 1950s. Today, many of 
those schools are in disrepair. We need 
new schools and bigger classrooms. We 
need to repair schools that are crum- 
bling. 

I have spoken at length on this floor 
about going into а school that educates 
largely Indian children—the Cannon 
Ball Elementary School. At this 
School, sewer gas comes up into a room 
used as а classroom at least once or 
twice à week and the classroom has to 
be evacuated. 150 kids go to school in à 
building where there are two bath- 
rooms and one water fountain, where 
you can't connect a computer to the 
Internet because the wiring is so old, à 
building that has largely been con- 
demned. 

Do we need to do something about 
that? Is it fair to à third grader to go 
to school in conditions like that? No. 
We can do something to encourage ad- 
ditional school construction and school 
repair to make these facilities good fa- 
cilities. We can also do something to 
encourage the reduction of class size by 
the hiring of more teachers. We can en- 
courage that through public policy 
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here without deciding that we should 
run the local school systems in this 
country. 

But I will tell you, if we improve edu- 
cation nationally through public poli- 
cies that say education matters, this 
country will be stronger and better be- 
cause of it. Education must be a pri- 
ority. Our children are our future, and 
our ability to educate our children to 
become the best they can be is a sig- 
nificant investment in the future of 
America. 

Health care is another important 
issue we must address. We had a debate 
about this in the last session of Con- 
gress, but we did not solve the problem. 
Mr. President, 160 million people are 
now herded into health care chutes 
called managed care organizations. 
And now too often a family enrolled in 
an HMO discovers when a loved one 
gets sick that the question of what 
kind of care they are going to get is 
not necessarily just a function of what 
the doctor says that care ought to be 
but also a function of whether an ac- 
countant 500 or 1,000 miles away in the 
insurance company office decides they 
want to allow that kind of medical 
treatment to be performed. 

We have talked on the floor of the 
Senate about the horror stories. I am 
not alleging that these incidents hap- 
pen with all HMOs, but I am alleging 
that they happen all too often. We need 
to pass in this Congress а Patients' Bill 
of Rights to say to the American peo- 
ple that when you go to a doctor, you 
have the right to go to а doctor of your 
choice who can meet your medical 
needs. You have a right to go to an 
emergency room if you need to. 

I told à story several months ago 
about a woman who broke her neck and 
was taken to the hospital unconscious. 
She was told later that her care was 
not covered because she didn't get 
prior approval to come to the emer- 
gency room. Now, what kind of nut 
case would make that kind of judg- 
ment—that someone who is uncon- 
Scious and has a broken neck needs 
prior approval to get emergenoy treat- 
ment. 

We need а Patients’ Bill of Rights, 
and this Congress ought to pass it. We 
didn't in the last session, and we need 
to this session. I hope we can join to- 
gether on this issue. If there are spe- 
cific debates about the details, let's 
work them out. Let's pass а Patients' 
Bill of Rights to respond to these prob- 
lems. 

I come from farm country. While this 
country is doing better, and there are à 
lot of reasons to say our country is in 
pretty good shape, family farmers 
aren’t in good shape. Those who went 
out and bought a Christmas ham prob- 
ably paid $30 or $35 for a pretty good 
sized ham. Do you know that at about 
the same time, there was a farmer who 
put a hog in a pickup truck and hauled 
that hog to market and sold it. That 
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200-pound hog brought that farmer $20. 
The shopper bought a ham for $35 and 
the farmer gets $20 for selling a 200- 
pound hog. Somebody is stealing in be- 
tween. That is strong language, but the 
fact is that all of the packing plants, 
for beef, sheep, chickens and hogs, are 
now tightly controlled by just a few 
companies. If you are selling a cow, 
you sell it into a market system in 
which four companies control over 80 
percent of the cattle slaughtered in 
this country. The same is true with 
hogs—slightly less but pretty much 
true. 

The point is that these family farm- 
ers are experiencing collapsed prices 
for hogs, collapsed prices for cattle, 
collapsed prices for grain. This country 
will end up without family farmers in 
its future if it doesn’t come to grips 
with a better farm policy that gives 
family farmers a chance to make a liv- 
ing. 

Every single institution, every single 
enterprise that touches what farmers 
raise is making record profits. Farmers 
who gas up the tractor and tend to the 
cattle are the ones who are losing their 
shirts. But everybody else is making 
record profits—railroads are making 
record profits; the slaughter plants, 
record profits; the cereal manufactur- 
ers, record profits. The farmer gets 
practically nothing for his grain, and 
the manufacturer puts it in a plant 
someplace and puffs it up, and then 
puts it on the grocery store shelf as 
puffed wheat. The farmer got close to 
nothing for the wheat and the folks 
who puff it up and put it in the box get 
rich because they are providing the 
puff to the consumer. 

Why have we decided in this country 
that family farming doesn’t matter? 
Because a majority of this Congress in 
recent years apparently doesn’t care 
whether we have family farmers in our 
future. I hope that changes, and I hope 
in the 106th Congress we can go back 
and revise that and have a farm pro- 
gram that really matters. We need a 
farm policy that says to family farm- 
ers: this country is a better place if we 
have a network of family farmers all 
across America, out there working and 
raising families under those yard lights 
that we call family farms. 

You talk about family values. You 
can’t be for family values if you are 
not for family farmers. The history of 
this country is one of nurturing family 
values on family farms. Those values 
roll out to our big towns and big cities 
from our family farms. So that is an- 
other of the challenges. 

Finally, Senator LOTT mentioned ap- 
propriately the challenge of dealing 
with the entitlements programs. We 
must in this Congress deal with the 
long-term financial difficulties facing 
Social Security and Medicare. Is that a 
tough job? Sure, but we need to do it. 
The issues facing Social Security and 
Medicare are born of success. If people 
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weren't living longer, we wouldn't have 
financial strains on these programs. 

One hundred years ago, in the year 
1900, if you were living in the United 
States of America, you were expected 
to live to be about 48 years of age. Now 
а century later, you are expected to 
live, on average, about 78 years in the 
United States. Is that good news? Ab- 
solutely. 

I was at а place а while back where 
there was a 94-year-old woman. She 
danced all night at this place where 
they polka and waltz, and so on. You 
can go out and find people living much 
longer, healthier lives, doing things 
they never expected to do. Part of it is 
perhaps a better lifestyle, safer work- 
places, part of it is better nutrition, 
part of it is the result of breathtaking 
medical changes. Fifty years ago, 
someone who had cataracts would be 
blind. Today they get an operation, and 
they can see. It used to be if you had 
bad knees or bad hips, you were in a 
wheelchair. Today you get new knees 
or new hips. Those who half а century 
ago would die of heart disease have 
heart surgery. You can find people 80 
years old who have new knees, new 
hips, heart surgery and no cataracts, 
and they say, “Ме feel like à million 
bucks." 

АП of these breathtaking medical ad- 
vances have helped improve life in this 
country. People are living longer. That 
provides us with a challenge. With 
more people living longer, it means we 
have more strain on Social Security 
and the Medicare programs, but, gosh, 
that challenge is born of success. We 
ought not shrink from that. So we 
make some adjustments here and 
there, thoughtful adjustments that rec- 
ognize these programs work and they 
are good programs, but we can do that. 
This Congress can do that and should. 

Mr. GREGG assumed the Chair. 

Mr. DORGAN. President Clinton has 
proposed at a meeting I was at with the 
bipartisan leadership of the Congress, 
that this is the year in which we tackle 
the challenges facing Social Security 
and Medicare. I think the Presiding Of- 
ficer was at that meeting. I think there 
is à determination by Republicans and 
Democrats in Congress, by the Presi- 
dent and Congress, that we owe it to 
the American people to address these 
entitlement questions, to make the 
kinds of changes that are necessary so 
that we can give the American people 
confidence that these programs will be 
around for a long, long while. But I do 
want to emphasize this challenge is 
born of success because people are liv- 
ing longer and better lives. I don't 
want people to come here saying these 
programs don't work. The Social Secu- 
rity program and the Medicare pro- 
gram have been remarkably successful. 
Just before the Medicare program was 
developed, over half of the senior citi- 
zens in America had no health care 
coverage at all. None. Now, 99 percent 
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of the senior citizens in America are 
covered with health care. That is a dra- 
matic difference and an improvement 
in the lives of tens and tens of millions 
of Americans. 

Mr. President, those are some of the 
challenges we face. I agree with the 
majority leader that the sooner we get 
to them the better. We must discharge 
our responsibility first on the impeach- 
ment issues, but then we must turn to 
the business of this country and re- 
spond to the challenges I have just de- 
scribed. 

Mr. President, I yield the floor, and I 
make a point of order a quorum is not 
present. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

(Mr. SMITH of Oregon assumed the 
Chair.) 

Mr. SMITH of OREGON. I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CRAPO). Without objection, it is so or- 
dered. 


The 


EE 
RECESS 


Mr. SMITH of OREGON. I ask unani- 
mous consent that the Senate stand in 
recess until 5 p.m. today and the ma- 
jority leader be recognized at that 
time. 

There being no objection, the Senate, 
at 3:09 p.m., recessed until 4:58 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. ABRAHAM). 

The PRESIDING OFFICER (Mr. 
ABRAHAM). The Senator from Georgia. 


EE 
RECESS 


Mr. COVERDELL. Mr. President, I 
ask unanimous consent that the Sen- 
ate stand in recess until 6 p.m. today, 
with the majority leader recognized at 
that time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Thereupon, the Senate, at 4:58 p.m., 
recessed until 6 p.m.; whereupon, the 
Senate reassembled when called to 


order by the Presiding Officer (Mr. 
GRAMS). 
они 
RECESS 


Mr. BURNS. Mr. President, seeing no 
Senator seeking the floor, I ask unani- 
mous consent that the Senate stand in 
recess until 6:30 p.m. today and that 
the majority leader be recognized at 
that time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Thereupon, at 6 p.m., the Senate re- 
cessed until 6:31 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer (Mr. 
BROWNBACK). 
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The PRESIDING OFFICER. In my 
capacity as a Senator from the State of 
Kansas, I suggest the absence of a 
quorum. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOT'T. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EEE 


CONGRATULATING THE REVEREND 
PETER CHEI ON RECEIVING HIS 
U.S. CITIZENSHIP 


Mr. ASHCROFT. Mr. President, it is 
a great honor and privilege to extend 
congratulations to the Reverend Peter 
(Yee Chung) Chei as he celebrates the 
granting of his United States citizen- 
ship on Friday, October 16th, 1998. Rev- 
erend Peter Chei has served our nation 
admirably during the thirty-three 
years he has made his home on our 
shores, and now, as a United States cit- 
izen, his continuing commitment to 
this nation has been sealed with the 
words of the Oath of Allegiance. The 
United States has thereby greatly prof- 
ited. 

The Reverend Peter Chei has long 
been held in my highest regard. His 
dedication to the redemptive mission 
of Christ has been an inspiration for 
many people across the state of Mis- 
souri, this country, and the world. 

It was my good fortune to meet Rev- 
erend Chei when he was still living in 
Hong Kong. His father had escaped 
with the Chei family to Hong Kong 
after the communists took over the 
Chinese mainland in 1950. The trials 
faced by the Chei family as they were 
uprooted from Peter’s birthplace par- 
allel the trials faced by many of Amer- 
ica’s first adopted citizens escaping re- 
ligious persecution. Peter Chei’s deci- 
sion to move to the United States in 
1965 and his decision to become a 
United States citizen are made all the 
more meaningful by this stark com- 
parison. 

Having arrived in this country, Rev- 
erend Chei determined to serve God 
and his adopted country through a life 
of evangelism. His long history of min- 
isterial and community service dem- 
onstrates his commitment. Reverend 
Chei has volunteered as Head Start 
Policy Council President, Head Start 
Parents Association President, Coordi- 
nator for the American Bible Society, 
Coordinator for the National Day of 
Prayer, Coordinator for the Inter- 
national Year of Bible Reading, Coordi- 
nator for the 1999 Year of the Bible, 
and as a member of the Crosswalk Teen 
Center. The Reverend Peter Chei 
founded Missouri Head Start Parents’ 
Association, Singles and Families Edu- 
cational Seminar, Christians Together 
in the City of Nevada, His Hope House, 
the Christian Artist Series, Hope for 
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America, and Missionary to America. 
He has taken on all of these extra re- 
sponsibilities while serving faithfully 
as a minister of music and as а pastor. 

I consider it à great blessing to be 
counted among Reverend Chei's friends 
and it is my distinct honor to salute 
this patriot on the occasion of his 
swearing in as a citizen of our great 
country. 


ES 


HAROLD A. SHAUB: NOVEMBER 28, 
1915-NOVEMBER 29, 1998 


Mr. HELMS. Mr. President, although 
the late Honorable Harold A. Shaub 
was not a citizen of my State, I re- 
garded his friendship, and his interest 
in North Carolina, sufficient to qualify 
him to be declared an honorary Tar 
Heel. 

He was a remarkable gentleman 
whom I met casually one morning 
when he was trying to find the office of 
then Senator Curtis of Nebraska. From 
that day on, he was a friend for whom 
I had great admiration. He visited oc- 
casionally when he was in Washington, 
and I enjoyed his company fairly often 
in the Senate Dining Room. Occasion- 
ally, Mrs. Shaub and one or more of his 
and Mrs. Shaub's children joined us. 

Mr. President, there was not one iota 
of pretense in Harold Shaub's person- 
ality. Yet he was one of America's 
leading business men, perhaps most no- 
tably as president and chief executive 
officer of the Campbell Soup Co. 

I never asked Harold for а special 
favor, nor did he of me. There was one 
occasion, a number of years ago, when 
North Carolina was one of the States 
seeking to acquire a Campbell Soup Co. 
plant. I had studied the data on each of 
the States competing against mine for 
the Campbell plant. I was convinced 
that North Carolina met Campbell 
Soup's needs better than did our com- 
petitors. So I called Harold, told him of 
my interest in the proposed plant, and 
asked if he would object to my sending 
to him the details of why I sincerely 
believed North Carolina should be cho- 
sen. 

His response was that I should send 
the information as quickly as possible 
because the first decision deadline was 
near. I did—that very day. Within а 
week, he was on the telephone. He said, 
simply: ‘І suspect you would be wise to 
make arrangements for some news 
about a new corporate citizen coming 
to North Carolina." 

Mr. President, I have at hand an obit- 
uary about my friend, Harold Shaub, 
published in Pennsylvania. I ask that 
it be printed in the RECORD. 

HAROLD A. SHAUB: NOVEMBER 28, 1915- 
NOVEMBER 29, 1998 

Harold A. Shaub, 88, former President and 
Chief Executive Officer of the Campbell Soup 
Company, died November 29 in Bryn Mawr 
Hospital of heart failure. 

Mr. Shaub, а native of Lancaster County, 
was a resident of the Gladwyne/Bryn Mawr 
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area for the past 30 years. He graduated from 
Drexel University in 1989 with a Bachelor of 
Science degree in Commerce. 

Mr. Shaub's career at the Campbell Soup 
Company spanned 38 years. He joined the 
Company in 1942 as Assistant to the General 
Superintendent of the Camden, New Jersey 
plant and subsequently held other super- 
visory positions there and at the Company's 
Chicago plant. In 1957 he was elected Vice 
President/General Manager of the Campbell 
Soup Company Ltd., the Canadian subsidiary 
headquartered in Toronto, and from 1961 to 
1966 served as President of the Canadian 
Company. From 1966 to 1968 he was President 
of Pepperidge Farm, Inc. in Norwalk, Con- 
necticut. 

Mr. Shaub returned to the Philadelphia 
area in 1968 following his transfer to the 
Campbell Soup Company's headquarters in 
Camden, New Jersey. He served as Senior 
Vice President and then Executive Vice 
President prior to serving as President and 
Chief Executive Officer from 1972 through 
1980. He was elected to the Campbell Soup 
Company Board of Directors in 1970 and 
Served on the Board until 1988. 

In addition in serving as à Director for the 
Campbell Soup Company, Mr. Shaub served 
on the Board of Directors of the Exxon Cor- 
poration, R.H. Macy & Co., Scott Paper Com- 
pany, The Federal Reserve Bank in Philadel- 
phia, New Jersey Bell Telephone, West- 
minster Paper Company, LTD., the Food 
Processors Institute, and the Grocery Manu- 
facturers of America. He was also a member 
of the National Association of Manufactur- 
ers, the International Advisory Council of 
the Canadian Imperial Bank of Commerce in 
Toronto, the Board of Trade of Metropolitan 
Toronto, the Industries Advisory Committee 
of the Advertising Council, and The Con- 
ference Board. 

He was а Past Chairman of the Penjerdel 
Corporation, а regional business organiza- 
tion serving eleven counties in Pennsyl- 
vania, Delaware and New Jersey. He played à 
key role in the successful effort that brought 
the Saratoga for overhaul to the Philadel- 
phia Shipyard. 

Throughout his lifetime Mr. Shaub was 
committed to community service. He served 
on the Drexel University Board of Trustees 
and was named an Emeritus Trustee. He was 
а Life Trustee and Distinguished Fellow for 
the Cornell Institute for Medical Research. 
His directorships included the United Med- 
ical Corporation in Haddonfield, New Jersey, 
Queenway General Hospital in Тогопђо; the 
Citizens Crime Commission in Philadelphia; 
and Valley Forge Military Academy and 
Junior College. He was also a member of the 
Board of Managers of The Franklin Institute 
in Philadelphia and a former Trustee of the 
Nutrition Foundation and the Foundation of 
the College of Medicine and Dentistry of New 
Jersey. He had worked on behalf of many 
other organizations including the Boy 
Scouts of America, the United Way, and the 
Cooper Medical Center. 

Mr. Shaub was the recipient of many 
awards and honors. The Philadelphia Cham- 
ber of Commerce and Penjerdel Council 
awarded him the prestigious William Penn 
Award in 1980 and honored him as one of 
Fifty Distinguished Pennsylvanians in 1979. 
In 1979, he also received the U.S. Marine 
Corps Semper Fidelis Award and an honorary 
Doctor of Laws degree from Lebanon Valley 
College. He received the Corporate Leader- 
ship Award in 1976 and the South Jersey 
Chamber of Commerce named him Business- 
man of the Year in 1980. Drexel University 
honored him numerous times, naming him 
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Drexel Businessman of the Year in 1973 and 
conferring upon him the A.J. Drexel Paul 
Award in 1975, the Distinguished Alumni 
Achievement Award, and “Тһе Drexel 100" 
Award in 1992. 

Mr. Shaub was а world traveler and out- 
doorsman. He was an avid salmon and trout 
fisherman and а charter member of the 
Tunkhanna Fishing Association in the Poco- 
nos where he shared his enthusiasm for fly 
fishing with others and worked to preserve 
the trout stream and surrounding area. 

He was predeceased by his son Harold (Bud) 
Shaub Jr. He is survived by his wife Eileen, 
his son John Shaub of Oakville, Ontario, 
Canada; and daughters Carole Hoffman of 
Dayton, Ohio; and Lynn Benton of Ellicott 
City, Maryland; 10 grandchildren; and 9 great 
grandchildren. 

A memorial service will be held on Mon- 
day, December 14 at 11:00 a.m. at Bryn Mawr 
Presbyterian Church, 625 Montgomery Ave- 
nue, Bryn Mawr. A private burial service will 
be held in Lancaster County. Donations in 
Mr. Shaub's memory may be made to the 
Cornell Institute for Medical Research, 401 
Haddon Avenue, Camden, NJ 08108. 


ER 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
and a treaty which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


== 


MESSAGES FROM THE HOUSE RE- 
CEIVED SUBSEQUENT 'TO SINE 
DIE ADJOURNMEN'T 


Under the authority of the order of 
the Senate of January 7, 1997, the Sec- 
retary of the Senate, on December 19, 
1998, subsequent to the sine die ad- 
journment of the Senate, received а 
message from the House of Representa- 
tives announcing that the House of 
Representatives has impeached for 
high crimes and misdemeanors William 
Jefferson Clinton, President of the 
United States; the House of Represent- 
atives adopted articles of impeachment 
against William Jefferson Clinton, 
which the managers on the part of the 
House of Representatives have been di- 
rected to carry to the Senate; and Mr. 
HYDE of Illinois, Mr. SENSENBRENNER of 
Wisconsin, Mr. MCCOLLUM of Florida, 
Mr. GEKAS of Pennsylvania, Mr. CAN- 
ADY of Florida, Mr. BUYER of Indiana, 
Mr. BRYANT of Tennessee, Mr. CHABOT 
of Ohio, Mr. BARR of Georgia, Mr. 
HUTCHINSON of Arkansas, Mr. CANNON 
of Utah, Mr. ROGAN of California, and 
Mr. GRAHAM of South Carolina, have 
been appointed as managers. 

HOUSE RESOLUTION 611, IN THE HOUSE OF 
REPRESENTATIVES, DECEMBER 19, 1998 

Resolved, That William Jefferson Clinton, 

President of the United States, is impeached 
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for high crimes and misdemeanors, and that 
the following articles of impeachment be ex- 
hibited to the United States Senate: 

Articles of impeachment exhibited by the 
House of Representatives of the United 
States of America in the name of itself and 
of the people of the United States of Amer- 
ica, against William Jefferson Clinton, Presi- 
dent of the United States of America, in 
maintenance and support of its impeachment 
against him for high crimes and mis- 
demeanors. 


ARTICLE I 


In his conduct while President of the 
United States, William Jefferson Clinton, in 
violation of his constitutional oath faith- 
fully to execute the office of President of the 
United States and, to the best of his ability, 
preserve, protect, and defend the Constitu- 
tion of the United States, and in violation of 
his constitutional duty to take care that the 
laws be faithfully executed, has willfully cor- 
rupted and manipulated the judicial process 
of the United States for his personal gain 
and exoneration, impeding the administra- 
tion of justice, in that: 

On August 17, 1998, William Jefferson Clin- 
ton swore to tell the truth, the whole truth, 
and nothing but the truth before a Federal 
grand jury of the United States. Contrary to 
that oath, William Jefferson Clinton will- 
fully provided perjurious, false and mis- 
leading testimony to the grand jury con- 
cerning one or more of the following: (1) the 
nature and details of his relationship with a 
subordinate Government employee; (2) prior 
perjurious, false and misleading testimony 
he gave in a Federal civil rights action 
brought against him; (3) prior false and mis- 
leading statements he allowed his attorney 
to make to a Federal judge in that civil 
rights action; and (4) his corrupt efforts to 
influence the testimony of witnesses and to 
impede the discovery of evidence in that 
civil rights action. 

In doing this, William Jefferson Clinton 
has undermined the integrity of his office, 
has brought disrepute on the Presidency, has 
betrayed his trust as President, and has 
acted in à manner subversive of the rule of 
law and justice, to the manifest injury of the 
people of the United States. 

Wherefore, William Jefferson Clinton, by 
such conduct, warrants impeachment and 
trial, and removal from office and disquali- 
fication to hold and enjoy any office of 
honor, trust, or profit under the United 
States. 


ARTICLE II 


In his conduct while President of the 
United States, William Jefferson Clinton, in 
violation of his constitutional oath faith- 
fully to execute the office of President of the 
United States and, to the best of his ability, 
preserve, protect, and defend the Constitu- 
tion of the United States, and in violation of 
his constitutional duty to take care that the 
laws be faithfully executed, has prevented, 
obstructed, and impeded the administration 
of justice, and has to that end engaged per- 
sonally, and through his subordinates and 
agents, in a course of conduct or scheme de- 
signed to delay, impede, cover up, and con- 
ceal the existence of evidence and testimony 
related to a Federal civil rights action 
brought against him in a duly instituted ju- 
dicial proceeding. 

Тће means used to implement this course 
of conduct or scheme included one or more of 
the following acts: 

(1) On or about December 17, 1997, William 
Jefferson Clinton corruptly encouraged a 
witness in a Federal civil rights action 
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brought against him to execute a sworn affi- 
davit in that proceeding that he knew to be 
perjurious, false and misleading. 

(2) On or about December 17, 1997, William 
Jefferson Clinton corruptly encouraged a 
witness in a Federal civil rights action 
brought against him to give perjurious, false 
and misleading testimony if and when called 
to testify personally in that proceeding. 

(3) On or about December 28, 1997, William 
Jefferson Clinton corruptly engaged in, en- 
couraged, or supported a scheme to conceal 
evidence that had been subpoenaed in a Fed- 
eral civil rights action brought against him. 

(4) Beginning on or about December 7, 1997, 
and continuing through and including Janu- 
ary 14, 1998, William Jefferson Clinton inten- 
sified and succeeded in an effort to secure 
job assistance to a witness in a Federal civil 
rights action brought against him in order to 
corruptly prevent the truthful testimony of 
that witness in that proceeding at a time 
when the truthful testimony of that witness 
would have been harmful to him. 

(5) On January 17, 1998, at his deposition in 
a Federal civil rights action brought against 
him, William Jefferson Clinton corruptly al- 
lowed his attorney to make false and mis- 
leading statements to a Federal judge char- 
acterizing an affidavit, in order to prevent 
questioning deemed relevant by the judge. 
Such false and misleading statements were 
subsequently acknowledged by his attorney 
in a communication to that judge. 

(6) On or about January 18 and January 20- 
21, 1998, William Jefferson Clinton related a 
false and misleading account of events rel- 
evant to a Federal civil rights action 
brought against him to a potential witness 
in that proceeding, in order to corruptly in- 
fluence the testimony of that witness. 

(7) On or about January 21, 28, and 26, 1998, 
William Jefferson Clinton made false and 
misleading statements to potential wit- 
nesses in a Federal grand jury proceeding in 
order to corruptly influence the testimony of 
those witnesses. The false and misleading 
statements made by William Jefferson Clin- 
ton were repeated by the witnesses to the 
grand jury, causing the grand jury to receive 
false and misleading information. 

In all of this, William Jefferson Clinton 
has undermined the integrity of his office, 
has brought disrepute on the Presidency, has 
betrayed his trust as President, and has 
acted in a manner subversive of the rule of 
law and justice, to the manifest injury of the 
people of the United States. 

Wherefore, William Jefferson Clinton, by 
such conduct, warrants impeachment and 
trial, and removal from office and disquali- 
fication to hold and enjoy any office of 
honor, trust, or profit under the United 
States. 

HOUSE RESOLUTION 614, IN THE HOUSE OF 
REPRESENTATIVES, DECEMBER 19, 1998 

Resolved, That Mr. Hyde of Illinois, Mr. 
Sensenbrenner of Wisconsin, Mr. McCollum 
of Florida, Mr. Gekas of Pennsylvania, Mr. 
Canady of Florida, Mr. Buyer of Indiana, Mr. 
Bryant of Tennessee, Mr. Chabot of Ohio, Mr. 
Barr of Georgia, Mr. Hutchinson of Arkan- 
sas, Mr. Cannon of Utah, Mr. Rogan of Cali- 
fornia, and Mr. Graham of South Carolina 
are appointed managers to conduct the im- 
peachment trial against William Jefferson 
Clinton, President of the United States, that 
a message be sent to the Senate to inform 
the Senate of these appointments, and that 
the managers so appointed may, in connec- 
tion with the preparation and the conduct of 
the trial, exhibit the articles of impeach- 
ment to the Senate and take all other ac- 
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tions necessary, which may include the fol- 
lowing: 

(1) Employing legal, clerical, and other 
necessary assistants and incurring such 
other expenses aS may be necessary, to be 
paid from amounts available to the Com- 
mittee on the Judiciary under applicable ex- 
pense resolutions or from the applicable ac- 
counts of the House of Representatives. 

(2) Sending for persons and papers, and fil- 
ing with the Secretary of the Senate, on the 
part of the House of Representatives, any 
pleadings, in conjunction with or subsequent 
to, the exhibition of the articles of impeach- 
ment that the managers consider necessary. 


Ee 


MESSAGES FROM THE HOUSE 


At 7:09 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has agreed to 
the following concurrent resolution, in 
which it requests the concurrence of 
the Senate: 

H. Сок. RES. 2 

Resolved by the House of Representatives (the 
Senate concurring), That when the House ad- 
journs on the legislative day of Wednesday, 
January 6, 1999, it stand adjourned until 2 
p.m. on Tuesday, January 19, 1999. 

The message also announced that the 
House has agreed to the following reso- 
lution: 

H. RES. 2 


Resolved, That the Senate be informed that 
a quorum of the House of Representatives 
has assembled; that J. Dennis Hastert, a 
Representative from the State of Illinois, 
has been elected Speaker; and Jeffrey J. 
Trandahl, a citizen of the Commonwealth of 
Virginia, has been elected Clerk of the House 
of Representatives of the One Hundred Sixth 
Congress. 


The message further announced that 
the House has agreed to the following 
resolution: 


HOUSE RESOLUTION 10, IN THE HOUSE OF 
REPRESENTATIVES, JANUARY 6, 1999 

Resolved, That in continuance of the au- 
thority conferred in House Resolution 614 of 
the One Hundred Fifth Congress adopted by 
the House of Representatives and delivered 
to the Senate on December 19, 1998, Mr. Hyde 
of Illinois, Mr. Sensenbrenner of Wisconsin, 
Mr. McCollum of Florida, Mr. Gekas of Penn- 
sylvania, Mr. Canady of Florida, Mr. Buyer 
of Indiana, Mr. Bryant of Tennessee, Mr. 
Chabot of Ohio, Mr. Barr of Georgia, Mr. 
Hutchinson of Arkansas, Mr. Cannon of 
Utah, Mr. Rogan of California, and Mr. 
Graham of South Carolina are appointed 
managers to conduct the impeachment trial 
against William Jefferson Clinton, President 
of the United States, that a message be sent 
to the Senate to inform the Senate of these 
appointments, and that the managers so ap- 
pointed may, in connection with the prepara- 
tion and the conduct of the trial, exhibit the 
articles of impeachment to the Senate and 
take all other actions necessary, which may 
include the following: 

(1) Employing legal, clerical, and other 
necessary assistants and incurring such 
other expenses as may be necessary, to be 
paid from amounts available to the Com- 
mittee on the Judiciary under applicable ex- 
pense resolutions or from the applicable ac- 
counts of the House of Representatives. 

(2) Sending for persons and papers, and fil- 
ing with the Secretary of the Senate, on the 
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part of the House of Representatives, any 
pleadings, in conjunction with or subsequent 
to, the exhibition of the articles of impeach- 
ment that the managers consider necessary. 


ES 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-1. A communication from the President 
of the United States, transmitting, pursuant 
to law, a report on the deferral of budgetary 
resources affecting programs of the Depart- 
ment of State and International Security As- 
sistance dated October 22, 1998; referred 
jointly, pursuant to the order of January 30, 
1975, as modified by the order of April 11, 
1986, to the Committee on Appropriations, to 
the Committee on Foreign Relations, and to 
the Committee on the Budget. 

EC-2. A communication from the Assistant 
Secretary for Indian Affairs, Department of 
the Interior, transmitting, pursuant to law, 
the Bureau of Indian Affairs’ report on Con- 
tracts and Grants for fiscal year 1995 and 
1996; to the Committee on Indian Affairs. 

EC-3. A communication from the Director 
of Administration and Management, Office 
of the Secretary of Defense, transmitting, 
pursuant to law, the report of a rule entitled 
“CHAMPUS TRICARE Management Activ- 
ity; State Victims of Crime Compensation 
Program; Voice Prostheses” (RIN0720-AA42) 
received on October 26, 1998; to the Com- 
mittee on Armed Services. 

EC-4. A communication from the Director 
of Administration and Management, Office 
of the Secretary of Defense, transmitting, 
pursuant to law, the Department's report on 
printing and duplicating services procured 
in-house or from external sources during fis- 
cal year 1997; to the Committee on Armed 
Services. 

EC-5. A communication from the President 
of the United States, transmitting, pursuant 
to law, а report on the national emergency 
with respect to significant narcotics traf- 
fickers centered in Columbia; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-6. A communication from the President 
of the United States, transmitting, pursuant 
to law, а report on the national emergency 
with respect to Angola that was declared in 
Executive Order 12865 of September 1993; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-7. A communication from the Sec- 
retary of the Securities and Exchange Com- 
mission, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Reports to be Made 
by Certain Brokers and Dealers" (RIN3235- 
AH36) received on October 28, 1998; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-8. A communication from the General 
Counsel of the National Credit Union Admin- 
istration, transmitting, pursuant to law, the 
report of a rule entitled *'Organization and 
Operation of Federal Credit Unions; Trustees 
and Custodians of Pension Plans" received 
on October 26, 1998; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-9. A communication from the General 
Counsel of the Department of Housing and 
Urban Development, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Inter- 
state Land Sales Registration Fees; Change 
in Mailing Address and Authority to Make 
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Electronic Payment” (RIN2502-AH22) re- 
ceived on October 21, 1998; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC-10. A communication from the Office of 
the Comptroller of the Currency, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘International Banking Activities” 
(RIN1557-AB58) received on October 21, 1998; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-11. A communication from the Admin- 
istrator of the Farm Service Agency, Depart- 
ment of Agriculture, transmitting, pursuant 
to law, the report of а rule entitled ‘‘1998 
Marketing Quota and Price Support for Flue- 
Cured Tobacco" (RIN0560-AF19) received on 
October 28, 1998; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-12. A communication from the Admin- 
istrator of the Farm Service Agency, Depart- 
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule entitled ‘‘1998 
Marketing Quota and Price Support for Bur- 
ley Cured Tobacco" (RIN0560-AF189) received 
on October 28, 1998; to the Committee on Ag- 
riculture, Nutrition, and Forestry. 

EC-13. A communication from the Execu- 
tive Director of the Commodity Futures 
Trading Commission, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Rules of 
Practice" received on October 26, 1998; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-14. A communication from the Admin- 
istrator of the Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Raisins Produced From Grapes 
Grown in California; Relaxations to Sub- 
standard and Maturity Dockage Systems" 
(Docket FV99-989-1 IFR) received on October 
26, 1998; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-15. A communication from the Admin- 
istrator of the Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Onions Grown in Certain Designated 
Counties in Idaho, and Malheur County, Or- 
egon, and Imported Onions; Increase in 
Grade Requirement for White Onions" 
(Docket FV97-958-2 FR) received on October 
26, 1998; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-16. A communication from the Director 
of Administration and Management, Office 
of the Secretary of Defense, transmitting, 
pursuant to law, the report of а rule entitled 
*Military Recruiting and Reserve Officer 
Training Corps Program Access to Institu- 
tions of Higher Education" (RIN0790-AG42) 
received on October 26, 1998; to the Com- 
mittee on Armed Services. 

EC-17. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Interim Rules For Group Health 
Plans and Health Insurance Issuers Under 
the Newborns and Mothers' Health Protec- 
tion Act" (RIN0938-AII17) received on October 
271, 1998; to the Committee on Finance. 

EC-18. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Last-in, First-out Inventories” 
(Rev. Rul. 98-51) received on October 27, 1998; 
to the Committee on Finance. 

EC-19. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Last-in, First-out Inventories” 
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(Rev. Rul. 98-54) received on October 28, 1998; 
to the Committee on Finance. 

EC-20. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Returns Relating to Interest on 
Educational Loans" (Notice 98-54) received 
on October 28, 1998; to the Committee on Fi- 
nance. 

EC-21. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Basis Reduction Due to Discharge 
of Indebtedness” (RIN1545-AU71) received on 
October 22, 1998; to the Committee on Fi- 
nance. 

EC-22. A communication from the Chair- 
man of the United States International 
Trade Commission, transmitting, pursuant 
to law, the Commission's 1998 revision of its 
Strategic Plan; to the Committee on Fi- 
nance. 

EC-23. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Medicare Program; Inpatient Hos- 
pital Deductible and Hospital and Extended 
Care Services Coinsurance Amounts for 1999” 
(RIN0938-AJ02) received on October 26, 1998; 
to the Committee on Finance. 

EC-24. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Medicare Program; Part A Pre- 
mium for 1999 for the Uninsured Aged and 
For Certain Disabled Individuals Who Have 
Exhausted Other Entitlement’? (RIN0938- 
AJ03) received on October 26, 1998; to the 
Committee on Finance. 

EC-25. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Medicare Program; Monthly Actu- 
arial Rates and Monthly Supplementary 
Medical Insurance Premium Rate Beginning 
January 1, 1999" (RIN0988-AI98) received on 
October 26, 1998; to the Committee on Fi- 
nance. 

EC-26. A communication from the Acting 
Assistant Attorney General, Department of 
Justice, transmitting, pursuant to law, the 
Department’s report on the activities and 
operations of the Public Integrity Section 
for 1996; to the Committee on the Judiciary. 

EC-27. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, notice of the Department’s approval of 
danger pay for civilian employees in Liberia; 
to the Committee on Foreign Relations. 

EC-28. A communication from the Director 
of the Office of Management and Budget, Ex- 
ecutive Office of the President, transmitting, 
pursuant to law, a report entitled ‘‘Statis- 
tical Programs of the United States Govern- 
ment” for fiscal year 1999; to the Committee 
on Governmental Affairs. 

EC-29. A communication from the Chair- 
man of the Federal Communications Com- 
mission, transmitting, pursuant to law, the 
Commission’s report under the Government 
in the Sunshine Act for calendar year 1997; to 
the Committee on Governmental Affairs. 

EC-30. A communication from the Deputy 
Associate Administrator for Acquisition Pol- 
icy, General Services Administration, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Federal Acquisition Regulation; 
Taxpayer Identification Numbers" (RIN9000- 
AI14) received on October 28, 1998; to the 
Committee on Governmental Affairs. 

EC-31. A communication from the Execu- 
tive Director of the United States Govern- 
ment Office of Navajo and Hopi Indian Relo- 
cation, transmitting, pursuant to law, the 
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Office's combined report under the Inspector 
General Act and the Federal Managers’ Fis- 
cal Integrity Act for fiscal year 1998; to the 
Committee on Governmental Affairs. 

EC-32. A communication from the Director 
of the Office of Personnel Management, 
transmitting, pursuant to law, the report of 
a rule entitled “Student Educational Em- 
ployment Program" (RIN3206-AH82) received 
on October 26, 1998; to the Committee on 
Governmental Affairs. 

EC-33. A communication from the Director 
of the Office of Personnel Management, 
transmitting, pursuant to law, the report of 
a rule entitled ‘Cost of Living Allowances 
(Nonforeign Areas); Honolulu, HI" (RIN3206- 
AI38) received on October 20, 1998; to the 
Committee on Governmental Affairs. 

EC-34. A communication from the Director 
of the Office of Personnel Management, 
transmitting, pursuant to law, the report of 
a rule entitled “Student Educational Em- 
ployment Program" (RIN3206-AH82) received 
on October 23, 1998; to the Committee on 
Governmental Affairs. 

EC-35. A communication from the Execu- 
tive Director of the Committee for Purchase 
From People Who Are Blind or Severely Dis- 
abled, transmitting, pursuant to law, a list 
of additions and deletions to the Commit- 
tee’s Procurement List dated October 19, 
1998; to the Committee on Governmental Af- 
fairs. 

EC-36. A communication from the Office of 
Independent Counsel Lancaster, transmit- 
ting, pursuant to law, the Office’s report 
under the Inspector General Act for fiscal 
year 1998; to the Committee on Govern- 
mental Affairs. 

EC-37. A communication from the Office of 
Independent Counsel Starr, transmitting, 
pursuant to law, the Office’s report under 
the Federal Managers’ Financial Integrity 
Act for fiscal year 1998; to the Committee on 
Governmental Affairs. 

EC-38. A communication from the Deputy 
Associate Administrator for Acquisition Pol- 
icy, General Services Administration, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Federal Acquisition Regulation; 
Electronic Commerce in Federal Procure- 
ment" (RIN9000—AI10) received on October 28, 
1998; to the Committee on Governmental Af- 
fairs. 

EC-39. A communication from the Deputy 
Associate Administrator for Acquisition Pol- 
icy, General Services Administration, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Federal Acquisition Regulation; 
Alternative Dispute Resolution-1996’’ 
(RIN9000-AH72) received on October 28, 1998; 
to the Committee on Governmental Affairs. 

EC-40. A communication from the Deputy 
Associate Administrator for Acquisition Pol- 
icy, General Services Administration, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Federal Acquisition Regulation; 
Pay-As-You-Go Pension Costs" (RIN9000- 
AC90) received on October 28, 1998; to the 
Committee on Governmental Affairs. 

EC-41. A communication from the Deputy 
Associate Administrator for Acquisition Pol- 
icy, General Services Administration, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Federal Acquisition Regulation; 
Rehabilitation Act, Workers with Disabil- 
ities” (RIN9000-AH99) received on October 28, 
1998; to the Committee on Governmental Af- 
fairs. 

EC-42. A communication from the Deputy 
Associate Administrator for Acquisition Pol- 
icy, General Services Administration, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Federal Acquisition Regulation; 
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Civil Defense Costs" (RIN9000-AH95) received 
on October 28, 1998; to the Committee on 
Governmental Affairs. 

EC-43. A communication from the Deputy 
Associate Administrator for Acquisition Pol- 
icy, General Services Administration, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Federal Acquisition Regulation; 
Costs Related to Legal/Other Proceedings” 
(RIN9000-AH05) received on October 28, 1998; 
to the Committee on Governmental Affairs. 

EC-44. A communication from the Deputy 
Associate Administrator for Acquisition Pol- 
icy, General Services Administration, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Federal Acquisition Regulation; 
Service Contracts" (RIN9000-AI09) received 
on October 28, 1998; to the Committee on 
Governmental Affairs. 

EC-45. A communication from the Deputy 
Associate Administrator for Acquisition Pol- 
icy, General Services Administration, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Federal Acquisition Regulation; 
Payment Due Dates” (RIN9000-AI11) received 
on October 28, 1998; to the Committee on 
Governmental Affairs. 

EC-46. A communication from the Admin- 
istrator of the Environmental Protection 
Agency, transmitting, pursuant to law, the 
Agency's report under the Program Fraud 
Civil Remedies Act for fiscal year 1998; to the 
Committee on Environment and Public 
Works. 

EC-47. A communication from the Assist- 
ant Administrator for Fisheries, National 
Oceanic and Atmospheric Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule listing the 
Atlantic Sturgeon as Endangered or Threat- 
ened (I.D. 0730098C) received on October 21, 
1998; to the Committee on Environment and 
Public Works. 

EC-48. A communication from the Director 
of the Office of Regulatory Management and 
Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of à rule extending the common pe- 
riod with regard to the Pennsylvania En- 
hanced LM SIP Revision (FRL6182-4) re- 
ceived on October 28, 1998; to the Committee 
on Environment and Public Works. 

EC-49. A communication from the Director 
of the Office of Regulatory Management and 
Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule regarding the approval of the 
Maintenance Plan, Carbon Monoxide Redes- 
ignation Plan and the Emissions Inventory 
for the Connecticut Portion of the New 
York—N. New Jersey—Long Island Area 
(FRL6182-2) received on October 28, 1998; to 
the Committee on Environment and Public 
Works. 

EC-50. A communication from the Director 
of the Office of Regulatory Management and 
Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Guidance for Utili- 
zation of Small, Minority and Women's Busi- 
ness Enterprise in Procurement Under As- 
sistance Agreements—6010, FY 1999 Non- 
State Revolving Funds MBE/WBE Terms and 
Conditions" received on October 16, 1998; to 
the Committee on Environment and Public 
Works. 

EC-51. A communication from the Director 
of the Office of Regulatory Management and 
Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Arizona: Final Au- 
thorization of State Hazardous Waste Man- 
agement Program Revisions" (FRL6560-5) re- 
ceived on October 22, 1998; to the Committee 
on Environment and Public Works. 
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EC-52. A communication from the Director 
of the Office of Regulatory Management and 
Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Asbestos-Con- 
taining Materials in Schools; Final Decision 
on State Requests for Waiver From require- 
ments" (FRL6038-1) received on October 22, 
1998; to the Committee on Environment and 
Public Works. 

EC-53. A communication from the Director 
of the Office of Regulatory Management and 
Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Michigan: Final 
Authorization of State Hazardous Waste 
Management Program Revision" (FRL6179-7) 
received on October 22, 1998; to the Com- 
mittee on Environment and Public Works. 

EC-54. A communication from the Director 
of the Office of Congressional Affairs, Nu- 
clear Regulatory commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Standard Review Plan for Trial Use for the 
Review of Risk-Informed Inservice Inspec- 
tion of Piping’? (NUREG—0800) received on 
October 26, 1998; to the Committee on Envi- 
ronment and Public Works. 

EC-55. A communication from the Director 
of the Office of Congressional Affairs, Nu- 
clear Regulatory Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“An Approach for Plant-Specific Risk-In- 
formed Decisionmaking Inservice Inspection 
of Piping" (Guide 1.178) received on October 
26, 1998; to the Committee on Environment 
and Public Works. 

EC-56. A communication from the Director 
of the Fish and Wildlife Service, Department 
of the Interior, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Endan- 
gered and Threatened Wildlife and Plants; 
Determination of Threatened Status for Vir- 
ginia Sneezeweed (Helenium Virginicum), a 
Plant From the Shenandoah Valley of Vir- 
ginia’’ (RIN1018-AE87) received on October 
28, 1998; to the Committee on Environment 
and Public Works. 

EC-57. A communication from the Director 
of the Fish and Wildlife Service, Department 
of the Interior, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Endan- 
gered and Threatened Wildlife and Plants; 
Endangered Status for Three Aquatic Snails, 
and Threatened Status for Three Aquatic 
Snails in the Mobile River Basin of Ala- 
bama’’ (RIN1018-AE36) received on October 
23, 1998; to the Committee on Environment 
and Public Works. 

EC-58. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Protection 
of Individual Privacy and Access to Records 
Under the Privacy Act of 1974" (RIN1290- 
АА16) received on October 26, 1998; to the 
Committee on Labor and Human Resources. 

EC-59. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the Department's 
consolidated report on the Community Food 
and Nutrition Program for fiscal years 1992 
through 1995; to the Committee on Labor and 
Human Resources. 

EC-60. A communication from the Assist- 
ant General Counsel for Regulations, Depart- 
ment of Education, transmitting, pursuant 
to law, the report of à rule regarding the Of- 
fice of Education Research and Improve- 
ment's evaluation of the performance of re- 
cipients of Grants, Cooperative Agreements, 
and Contracts (RIN1850-AA54) received on 
October 22, 1998; to the Committee on Labor 
and Human Resources. 

EC-61. A communication from the Director 
of the Regulations Policy and Management 
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Staff, Food and Drug Administration, De- 
partment of Health and Human Services, 
transmitting, pursuant to law, the report of 
а rule entitled ‘‘Indirect Food Additives: Ad- 
juvants, Production Aids, and Sanitizers 
(polymer colorant)" (Docket 98F-0390) re- 
ceived on October 23, 1998; to the Committee 
on Labor and Human Resources. 

EC-62. A communication from the Director 
of the Regulations Policy and Management 
Staff, Food and Drug Administration, De- 
partment of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Indirect Food Additives: 
Polymers" (Docket 96F-0107) received on Oc- 
tober 28, 1998; to the Committee on Labor 
and Human Resources. 

EC-63. A communication from the Director 
of the Regulations Policy and Management 
Staff, Food and Drug Administration, De- 
partment of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Quality Mammography 
Standards; Correcting Amendment”’ 
(RIN0919-AA24) received on October 27, 1998; 
to the Committee on Labor and Human Re- 
sources. 

EC-64. A communication from the Director 
of the Regulations Policy and Management 
Staff, Food and Drug Administration, De- 
partment of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Indirect Food Additives: Ad- 
hesives and Components of Coatings" (Dock- 
et 98F-0433) received on October 27, 1998; to 
the Committee on Labor and Human Re- 
sources. 

EC-65. A communication from the Assist- 
ant Administrator for Fisheries, National 
Oceanic and Atmospheric Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule entitled 
“Fisheries Off West Coast States and in the 
Western Pacific; Western Pacific Precious 
Coral Fisheries; Amendment 3" (I.D. 061898B) 
received on October 22, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-66. A communication from the Acting 
Assistant Administrator for Fisheries, Na- 
tional Oceanic and Atmospheric Administra- 
tion, Department of Commerce, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Final Rule to Implement Revisions to 
the Dealer and Vessel Reporting Require- 
ments" (I.D. 040798C) received on October 28, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-67. A communication from the Acting 
Assistant Administrator for Fisheries, Na- 
tional Oceanic and Atmospheric Administra- 
tion, Department of Commerce, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Fisheries of the Caribbean, Gulf of 
Mexico, and South Atlantic; Golden Crab 
Fishery of the South Atlantic Region; Gear 
and Vessel Management Measures" (I.D. 
122497B) received on October 28, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-68. A communication from the Director 
of the Office of Sustainable Fisheries, Na- 
tional Oceanic and Atmospheric Administra- 
tion, Department of Commerce, transmit- 
ting, pursuant to law, the report of a rule en- 
titled *Atlantic Tuna Fisheries; Archival 
Tag Recovery" (I.D. 121697B) received on Oc- 
tober 26, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-69. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Oceanic and Atmospheric Ad- 
ministration, Department of Commerce, 
transmitting, pursuant to law, the report of 
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a rule regarding vessels catching pollock for 
processing by the offshore component in the 
Bering Sea (I.D. 101698A) received on October 
23, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-70. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Oceanic and Atmospheric Ad- 
ministration, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Fisheries of the Economic 
Exclusive Zone Off Alaska; Trawl Gear in the 
Gulf of Alaska" (I.D. 100998A) received on Oc- 
tober 20, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-71. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Oceanic and Atmospheric Ad- 
ministration, Department of Commerce, 
transmitting, pursuant to law, the report of 
а rule entitled ‘‘Fisheries of the Economic 
Exclusive Zone Off Alaska; Pollock in Sta- 
tistical Area 620 of the Gulf of Alaska" (I.D. 
100998C) received on October 20, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-72. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Oceanic and Atmospheric Ad- 
ministration, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Fisheries of the Economic 
Exclusive Zone Off Alaska; Pacific Cod in 
the Western Regulatory Area of the Gulf of 
Alaska" (I.D. 100998B) received on October 20, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-78. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Oceanic and Atmospheric Ad- 
ministration, Department of Commerce, 
transmitting, pursuant to law, the report of 
а rule entiteld ‘“‘Fisheries of the Exclusive 
Economic Zone Off Alaska; Pacific Cod in 
the Central Regulatory Area of the Gulf of 
Alaska" (I.D. 100898C) received on October 20, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-74. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Oceanic and Atmospheric Ad- 
ministration, Department of Commerce, 
transmitting, pursuant to law, the report of 
а rule entitled ‘‘Fisheries of the Economic 
Exclusive Zone Off Alaska; Pacific Cod in 
the Central Regulatory Area of the Gulf of 
Alaska" (I.D. 100898B) received on October 20, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-75. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Oceanic and Atmospheric Ad- 
ministration, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Atlantic Billfishes; Atlantic 
Blue Marlin and Atlantic White Marlin Min- 
imum Size; Billfish Tournament Notification 
Requirements; Atlantic Marlin Bag Limit" 
(I.D. 020398B) received on October 23, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-76. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Oceanic and Atmospheric Ad- 
ministration, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Atlantic Tuna Fisheries; At- 
lantic Bluefin Tuna General Category" (I.D. 
100798C) received on October 26, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-77. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Oceanic and Atmospheric Ad- 
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ministration, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Fisheries of the Exclusive 
Economic Zone Off Alaska; Pacific Cod in 
the Western Regulatory Area in the Gulf of 
Alaska" (I.D. 102098E) received on October 26, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-78. A communication from the Asso- 
ciate Managing Director of Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule re- 
garding the assignment of licenses for public 
safety stations to operate in the newly re- 
allocated 700 MHz band (WT Docket 96-86) re- 
ceived on October 26, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-79. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Oceanic and Atmospheric Ad- 
ministration, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Fisheries of the North- 
eastern United States; Summer Flounder 
Fishery; Commercial Quota Harvested for 
New York" (I.D. 102298A) received on October 
26, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-80. A communication from the Asso- 
ciate Managing Director of Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Closed Captioning and Video Descrip- 
tion of Video Programming” (MM Docket 95- 
176) received on October 26, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-81. A communication from the Asso- 
ciate Managing Director of Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Table of Allotments, FM Broadcast 
Stations (Chehalis, Washington)" (MM Dock- 
et 97–7) received on October 26, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-82. A communication from the Asso- 
ciate Managing Director of Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Table of Allotments, FM Broadcast 
Stations (King Salmon, Alaska)" (MM Dock- 
et 98-139) received on October 26, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-83. A communication from the Asso- 
ciate Managing Director of Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Table of Allotments, FM Broadcast 
Stations (Las Vegas, New Mexico)" (MM 
Docket 98-49) received on October 26, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-84. A communication from the Asso- 
ciate Managing Director of Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Table of Allotments, FM Broadcast 
Stations (Twin Falls and Hailey, Idaho)" 
(MM Docket 97-131) received on October 26, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-85. A communication from the Asso- 
ciate Managing Director of Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Table of Allotments, FM Broadcast 
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Stations (Gaylord, Michigan)" (MM Docket 
98-107) received on October 26, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-86. A communication from the Asso- 
ciate Managing Director of Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Table of Allotments, FM Broadcast 
Stations (Yuma, Colorado)" (MM Docket 98- 
101) received on October 26, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

ЕС-87. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Harmonization with 
the United Nations Recommendations, Inter- 
national Maritime Dangerous Goods Code, 
and International Civil Aviation Organiza- 
tion's Technical Instructions"  (RIN2187- 
AD15) received on October 27, 1998; to the 
Committee on Commerce, Science, and 
'Transportation. 

EC-88. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Transportation Eq- 
uity Act for the 21st Century; Interim Imple- 
mentation of the Congestion Mitigation and 
Air Quality Improvement Program" (Docket 
98-4317) received on October 22, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-89. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Federal Pilotage for 
Vessels in Foreign Trade" (Docket 97-073) re- 
ceived on October 22, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-90. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of а rule entitled ‘‘Drawbridge Oper- 
ation Regulation; Gulf Intracoastal Water- 
way, Algiers Alternate Route, Louisiana’’ 
(Docket 08-98-061) received on October 22, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-91. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘“‘Review of Existing 
Rules" (Docket 28910) received on October 22, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-92. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Revision of Class E 
Airspace; Lake Charles, LA” (Docket 98- 
ASW-41) received on October 22, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-93. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; The New Piper Aircraft, Inc. Models 
PA-23-235, PA-23-250, and PA-E23-250 Air- 
planes" (Docket 82-CE-36-AD) received on 
October 22, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-94. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Saab Model SAAB SF340A and SAAB 
340B Series Airplanes" (Docket 98-NM-188- 
AD) received on October 22, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 
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EC-95. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Saab Model SAAB 2000 Series Air- 
planes" (Docket 98-NM-191-AD) received on 
October 22, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-96. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Construcciones Aeronauticas, S,A, 
(CASA) Model C-212 Series Airplanes” 
(Docket 98-NM-185-AD) received on October 
22, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-97. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Airbus Model A320 Series Airplanes" 
(Docket 98-NM-29-AD) received on October 
22, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-98. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Amendment to Class 
E Airspace; Forest City, IA" (Docket 98- 
ACE-30) received on October 22, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-99. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Amendment to Class 
E Airspace; Kearney, NE" (Docket 98-ACE- 
34) received on October 22, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-100. A communication from the General 
Counsel of the Department of Тгапзрог- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Amendment to Class 
E Airspace; Beatrice, NE" (Docket 98-ACE- 
32) received on October 22, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-101. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Amendment to Class 
E Airspace; Spencer, IA" (Docket 98-ACE-31) 
received on October 22, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-102. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of а rule entitled ‘‘Establishment of 
Class D Airspace; Albemarle, NC" (Docket 
98-ASO-14) received on October 22, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-103. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Amendment of Class 
E Airspace; Chester, SC" (Docket 98-ASO-15) 
received on October 22, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-104. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of а rule entitled ‘‘Establishment of 
Class D Airspace; Concord, NC" (Docket 98- 
ASO-16) received on October 22, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-105. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
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port of a rule entitled ‘‘Revision of Class E 
Airspace; Hugo, OK" (Docket 98-ASW-46) re- 
ceived on October 22, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-106. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Establishment of 
Class E Airspace; Oak Grove, LA" (Docket 
98-ASW-45) received on October 22, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-107. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Raytheon Aircraft Company Models 
A200CT, B200, B200C, B200CT, 200T/B200T, 300, 
B300, and B300C Airplanes" (Docket 97-CE- 
148-AD) received on October 22, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-108. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Fokker Model F.28 Mark 0070 and 0100 
Series Airplanes" (Docket 97-NM-278-AD) re- 
ceived on October 22, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-109. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Airbus Model A300, A310, and A300-600 
Series Airplanes" (Docket 97-ММ-341-АР) re- 
ceived on October 22, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-110. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Airbus Model A300 Series Airplanes" 
(Docket 98-NM-288-AD) received on October 
22, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-111. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Airbus Model A300, A310, and A300-600 
Series Airplanes" (Docket 98-NM-187-AD) re- 
ceived on October 22, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-112. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Airbus Model A300, A310, and A300-600 
Series Airplanes" (Docket 98-NM-74-AD) re- 
ceived on October 22, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-113. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Pratt and Whitney JT8D Series Tur- 
bofan Engines" (Docket 97-ANE-45-AD) re- 
ceived on October 22, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-114. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; CFM International, S.A. CFM56-7B Se- 
ries Turbofan Engines" (Docket 98-ANE-65- 
AD) received on October 22, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-115. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Pilatus Aircraft Ltd. Models PC-12 and 
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PC-12/45 Airplanes" (Docket 98-CE-69-AD) 
received on October 22, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-116. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Pratt and Whitney JT9D Series Tur- 
bofan Engines" (Docket 95-ANE-69) received 
on October 22, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-117. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Robinson Helicopter Company Model 
R44 Helicopters" (Docket 97-SW-01-AD) re- 
ceived on October 22, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-118. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; MeDonnell Douglas Model DC-10-10, 
-15, -30, and -40 Series Airplanes" (Docket 
98-NM-73-AD) received on October 22, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-119. A communication from the Admin- 
istrator of the Rural Utilities Service, De- 
partment of Agriculture, transmitting, pur- 
suant to law, the report of a rule entitled 
“Electric Program Standard Contract 
Forms” (RIN0572-AB42) received on Novem- 
ber 3, 1998; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-120. A communication from the Direc- 
tor of Audit Oversight and Liaison, Account- 
ing and Information Management Division, 
General Accounting Office, transmitting, 
pursuant to law, a report on Presidential and 
Vice Presidential Certificated Expenditures 
and Related Matters for fiscal year 1996; to 
the Committee on Appropriations. 

EC-121. A communication from the Acting 
Assistant Attorney General, Department of 
Justice, transmitting, pursuant to law, the 
Department’s Annual Report on the Asset 
Forfeiture Program for fiscal year 1995 and 
1996; to the Committee on the Judiciary. 

EC-122. A communication from the Chief 
Counsel, Foreign Claims Settlement Com- 
mission of the United States, Department of 
Justice, transmitting, pursuant to law, the 
Commission's annual report for calendar 
year 1997; to the Committee on Foreign Rela- 
tions. 

EC-123. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, a list of international agreements other 
than treaties entered into by the United 
States (98-158 to 98-165) received on Novem- 
ber 6, 1998; to the Committee on Foreign Re- 
lations. 

EC-124. A communication from the Admin- 
istrator of the Energy Information Adminis- 
tration, Department of Energy, transmit- 
ting, pursuant to law, the Administration's 
report entitled ‘‘Emissions of Greenhouse 
Gases in the United States 1997"; to the Com- 
mittee on Energy and Natural Resources. 

EC-125. A communication from the Direc- 
tor of the Public Health Service, Department 
of Health and Human Services, transmitting, 
pursuant to law, the report of a rule entitled 
“National Institutes of Health Clinical Re- 
search Loan Repayment Program for Indi- 
viduals from Disadvantaged Backgrounds” 
(RIN0925-AA09) received on November 3, 1998; 
to the Committee on Labor and Human Re- 
Sources. 

EC-126. A communication from the Assist- 
ant General Counsel for Regulations, Depart- 
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ment of Education, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Helping 
Disadvantaged Children Meet High Stand- 
ards” (RIN1810-AA89) received on November 
6, 1998; to the Committee on Labor and 
Human Resources. 

EC-127. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Food Additives Permitted 
For Direct Addition to Food For Human 
Consumption; Polydextrose" (Docket 97F- 
0388) received on November 3, 1998; to the 
Committee on Labor and Human Resources. 

EC-128. A communication from the Direc- 
tor of Defense Procurement, Office of the 
Under Secretary of Defense for Acquisition 
and Technology, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Defense 
Federal Acquisition Regulation Supplement; 
Contract Action Reporting—1998”’ (Case 98- 
D009) received on November 3, 1998; to the 
Committee on Armed Services. 

EC-129. A communication from the Chief 
Counsel, Office of Foreign Assets Control, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Federal Republic of Yugoslavia (Serbia and 
Montenegro) and Bosnian Serb-Controlled 
Areas of the Republic of Bosnia and 
Herzegovina Sanctions Regulations: Resolu- 
tion of Claims Regarding Blocked Montene- 
grin Vessel Accounts" received on November 
3, 1998; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EC-130. A communication from the Direc- 
tor of the Legislative and Regulatory Activi- 
ties Division, Office of the Comptroller of 
the Currency, Department of the Treasury, 
transmitting, pursuant to law, the report of 
а rule entitled ‘‘Organization and Functions, 
Availability and Release of Information, 
Contracting Outreach Program" (RIN 1557- 
AB65) received on November 6, 1998; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-131. A communication from the Assist- 
ant to the Board of Governors of the Federal 
Reserve System, transmitting, pursuant to 
law, the report of a rule entitled Regulation 
T, Credit by Brokers and Dealers" received 
on November 6, 1998; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-132. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Awards of Costs and Certain Fees 
in Tax Litigation" (Notice 98-55) received on 
November 2, 1998; to the Committee on Fi- 
nance. 

EC-133. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘“‘Examination of Returns and 
Claims for Refund, Credit or Abatement; De- 
termination of Correct Tax Liability" (Rev. 
Proc. 98-55) received on November 3, 1998; to 
the Committee on Finance. 

EC-134. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Medicare Program; Revisions to 
Payment Policies and Adjustments to the 
Relative Value Units Under the Physician 
Fee Schedule for Calendar Year 1999” 
(HCFA-1006-FC) received on November 3, 
1998; to the Committee on Finance. 

EC-135. A communication from the Office 
of Independent Counsel (Deputy Independent 
Counsel Smith), transmitting, pursuant to 
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law, the Office's report under the Federal 
Managers' Financial Integrity Асђ for fiscal 
year 1998; to the Committee on Govern- 
mental Affairs. 

EC-136. A communication from the Office 
of Independent Counsel Pearson, transmit- 
ting, pursuant to law, a report under the In- 
Spector General Act for the period April 1, 
1998 through September 30, 1998; to the Com- 
mittee on Governmental Affairs. 

EC-137. A communication from the Office 
of Independent Counsel Pearson, transmit- 
ting, pursuant to law, the Office's report 
under the Federal Managers’ Financial In- 
tegrity Act; to the Committee on Govern- 
mental Affairs. 

EC-138. A communication from the Office 
of Independent Counsel von Kann, transmit- 
ting, pursuant to law, a report under the In- 
Spector General Act for the period April 1, 
1998 through September 30, 1998; to the Com- 
mittee on Governmental Affairs. 

EC-139. A communication from the Office 
of Independent Counsel von Kann, transmit- 
ting, pursuant to law, the Office's report 
under the Federal Managers’ Financial In- 
tegrity Act; to the Committee on Govern- 
mental Affairs. 

EC-140. A communication from the Office 
of Independent Counsel Bruce, transmitting, 
pursuant to law, the Office's consolidated re- 
port under the Federal Managers' Financial 
Integrity Act and the Inspector General Act 
for fiscal year 1998; to the Committee on 
Governmental Affairs. 

EC-141. A communication from the Direc- 
tor of the Morris K. Udall Foundation, trans- 
mitting, pursuant to law, the Foundation's 
report under the Federal Managers’ Finan- 
cial Integrity Act and the Inspector General 
Act for fiscal year 1997; to the Committee on 
Governmental Affairs. 

EC-142. A communication from the Direc- 
tor of the Office of Personnel Management, 
transmitting, pursuant to law, the report of 
а rule entitled Employment in the Senior 
Executive Service; Promotion and Internal 
Placement” (RIN3206-AH92) received on No- 
vember 6, 1998; to the Committee on Govern- 
mental Affairs. 

EC-143. A communication from the Execu- 
tive Director of the Committee for Purchase 
From People Who Are Blind or Severely Dis- 
abled, transmitting, pursuant to law, a list 
of additions to and deletions from the Com- 
mittee's Procurement List dated November 
3, 1998; to the Committee on Governmental 
Affairs. 

EC-144. A communication from the Direc- 
tor of the U.S. Trade and Development Agen- 
су, transmitting, pursuant to law, the Agen- 
cy’s report under the Inspector General Act 
and the Federal Managers’ Financial Integ- 
rity Act for fiscal year 1998; to the Com- 
mittee on Governmental Affairs. 

EC-145. A communication from the Chair- 
man and Chief Executive Officer of the Farm 
Credit Administration, transmitting, pursu- 
ant to law, the report of the Office of Inspec- 
tor General for the period April 1, 1998 
through September 30, 1998; to the Com- 
mittee on Governmental Affairs. 

EC-146. A communication from the Chief 
Management Officer, District of Columbia 
Financial Responsibility and Management 
Assistance Authority, transmitting, a report 
entitled ‘‘Fiscal Year 1998 Annual Perform- 
ance Report; A Report on Service Improve- 
ments and Management Reform”; to the 
Committee on Governmental Affairs. 

EC-147. A communication from the Execu- 
tive Director of the District of Columbia Fi- 
nancial Responsibility and Management As- 
sistance Authority, transmitting, pursuant 
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to law, the Authority’s annual report for fis- 
cal Year 1998; to the Committee on Govern- 
mental Affairs. 

EC-148. A communication from the Direc- 
tor of the National Marine Fisheries Service, 
National Oceanic and Atmospheric Adminis- 
tration, Department of Commerce, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Financial Assistance for Research 
and Development Projects in the Gulf of 
Mexico and off the U.S. South Atlantic 
Coastal States; Marine Fisheries Initiative 
(MARFIN)" (RIN0648-Z.A48) received on No- 
vember 3, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-149. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Oceanic and Atmospheric Ad- 
ministration, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule regarding vessels catching pollock for 
processing by the inshore component in the 
Bering Sea (I.D. 102898B) received on Novem- 
ber 3, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-150. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Oceanic and Atmospheric Ad- 
ministration, Department of Commerce, 
transmitting, pursuant to law, the report of 
а rule entitled ‘‘Fisheries of the Exclusive 
Economic Zone Off Alaska; Pollock in the 
Gulf of Alaska Statistical Area 620" (I.D. 
102798A) received on November 3, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-151. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Transportation Eq- 
uity Act for the 21st Century; Implementa- 
tion Information for Innovative Bridge Re- 
search and Construction Program Funds” 
(RIN2125-ZZ08) received on November 2, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-152. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Risk-Based Alter- 
native to Pressure Testing Older Hazardous 
Liquid and Carbon Dioxide Pipeline Rules" 
(RIN2137-AC78) received on November 2, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-153. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Slingsby Aviation Limited Models 
Dart T.51, Dart Т.51/17, and Dart 1T.51/17R 
Sailplanes" (Docket 98-CE-67-AD) received 
on November 2, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-154. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Rolladen Schneider Flugzeugbau 
GmbH Models LS 3-A, LS 4, and LS 4a Sail- 
planes" (Docket 95-CE-49-AD) received on 
November 2, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-155. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Fokker Model F.28 Mark 0100 Series 
Airplanes" (Docket 98-NM-101-AD) received 
on November 2, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-156. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
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port of a rule entitled ‘‘Amendment of Class 
E Airspace; Riverton, WY” (Docket 98-ANM-— 
15) received on November 2, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-157. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Modification of the 
Phoenix Class B Airspace Area; AZ’’ (Docket 
94-AWA-1) received on November 2, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-158. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; The New Piper Aircraft, Inc. Models 
PA-28-140, PA-28-150, PA-28-160, and PA-28- 
180 Airplanes" (Docket 95-CE-51-AD) re- 
ceived on November 2, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-159. A communication from the General 
Counsel of the Department of Тгапзрог- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “IFR Altitudes; Mis- 
cellaneous Amendments" (Docket 29871) re- 
ceived on November 2, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-160. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; The New Piper Aircraft, Inc. PA-24, 
PA-28R, PA-30, PA-32R, PA-34, and PA-39 
Series Airplanes" (Docket 96-CE-09-AD) re- 
ceived on November 2, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-161. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, transmitting, pursuant to 
law, the report of a rule entitled * Approval 
and Promulgation of Air Quality Implemen- 
tation Plans; Maryland; Approval of 
Recission to the VOC Rule Governing Auto- 
motive and Light-duty Truck Coating Oper- 
ations” (FRL6183-9) received on November 3, 
1998; to the Committee on Environment and 
Public Works. 

EC-162. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, transmitting, pursuant to 
law, the report of a rule entitled * Approval 
and Promulgation of Implementation Plans; 
Texas; 1990 Base Year Emissions Inventories, 
15% Rate of Progress Plans, Contingency 
Plans, and Motor Vehicle Emission Budgets” 
(FRL6173-8) received on November 3, 1998; to 
the Committee on Environment and Public 
Works. 

EC-163. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Clean Air 
Act Reclassification; Arizona-Phoenix Non- 
attainment Area; Ozone; Extension of Plan 
Submittal Deadline" (FRL6183-7) received on 
November 3, 1998; to the Committee on Envi- 
ronment and Public Works. 

EC-164. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Designa- 
tion of Areas for Air Quality Planning Pur- 
poses: State of Idaho and the Fort Hall In- 
dian Reservation" (FRL6185-8) received on 
November 3, 1998; to the Committee on Envi- 
ronment and Public Works. 

EC-165. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, transmitting, pursuant to 
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law, the report of a rule entitled ‘‘Revised 
Allotment Formulas for State and Interstate 
Monies Appropriated Under Section 106 of 
the Clean Water Act" (FRL6184-9) received 
on November 3, 1998; to the Committee on 
Environment and Public Works. 

EC-166. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, transmitting, pursuant to 
law, the report of а rule entitled *'Signifi- 
cant New Uses of Certain Chemical Sub- 
stances; Correction" (FRL6042-2) received on 
November 3, 1998; to the Committee on Envi- 
ronment and Public Works. 

EC-167. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, transmitting, pursuant to 
law, the report of а rule regarding various 
California State Implementation Plan Revi- 
sions (FRL6184-4) received on November 6, 
1998; to the Committee on Environment and 
Public Works. 

EC-168. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Hazardous 
Remediation Waste Management Require- 
ments (WHIR-media)" (FRL6186-6) received 
on November 6, 1998; to the Committee on 
Environment and Public Works. 

EC-169. A communication from the Direc- 
tor of the Congressional Budget Office, 
transmitting, pursuant to law, the final se- 
questration report for fiscal year 1999; re- 
ferred jointly, pursuant to the order of Janu- 
ary 30, 1975, as modified by the order April 11, 
1986, to the Committee on Appropriations, to 
the Committee on the Budget, to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry, to the Committee on Armed Services, 
to the Committee on Banking, Housing, and 
Urban Affairs, to the Committee on Com- 
merce, Science, and Transportation, to the 
Committee on Energy and Natural Re- 
sources, to the Committee on Environment 
and Public Works, to the Committee on Fi- 
nance, to the Committee on Foreign Rela- 
tions, to the Committee on Governmental 
Affairs, to the Committee on the Judiciary, 
to the Committee on Labor and Human Re- 
sources, to the Committee on Small Busi- 
ness, to the Committee on Veterans’ Affairs, 
to the Select Committee on Intelligence, and 
to the Committee on Indian Affairs. 

EC-170. A communication from the Presi- 
dent of the United States of America, trans- 
mitting, pursuant to law, the Administra- 
tion's report on the National Security Strat- 
egy of the United States; to the Committee 
on Armed Services. 

EC-171. A communication from the Assist- 
ant Secretary of Defense for Health Affairs, 
Department of Defense, transmitting, pursu- 
ant to law, a report on the cost and feasi- 
bility of integrating DoD and VA medical 
care; to the Committee on Armed Services. 

EC-172. A communication from the Direc- 
tor of Defense Procurement, Office of the 
Under Secretary of Defense for Acquisition 
and Technology, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Defense 
Federal Acquisition Regulation Supplement; 
Contract Action Reporting—Reform of Af- 
firmative Action" (Case 98-D018) received on 
November 3, 1998; to the Committee on 
Armed Services. 

EC-173. A communication from the Direc- 
tor of Defense Procurement, Office of the 
Under Secretary of Defense for Acquisition 
and Technology, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Defense 
Federal Acquisition Regulation Supplement; 
Weighted Guidelines—Federally Funded Re- 
search and Development Centers" (Case 97- 


22 


D025) received on November 12, 1998; to the 
Committee on Armed Services. 

EC-174. A communication from the Under 
Secretary of Defense for Acquisition and 
Technology, Department of Defense, trans- 
mitting, pursuant to law, a report on Se- 
lected Acquisition Reports for the quarter 
ending September 30, 1998; to the Committee 
on Armed Services. 

EC-175. A communication from the Chief of 
the Programs and Legislation Division, Of- 
fice of Legislative Liaison, Department of 
the Air Force, transmitting, pursuant to law, 
the report of a cost comparison on the Train- 
ing Equipment Maintenance and Precision 
Measurement Equipment Laboratory func- 
tions at Keesler Air Force Base, Mississippi; 
to the Committee on Armed Services. 

EC-176. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Asian 
Longhorned Beetle; Addition to Quarantined 
Areas" (Docket 98-088-1) received on Novem- 
ber 9, 1998; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-177. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Closure of 
Harry S. Truman Animal Import Center" 
(Docket 98-070-3) received on November 16, 
1998; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-178. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Mexican 
Fruit Fly Regulations; Addition of Regu- 
lated Area" (Docket 98-082-3) received on No- 
vember 19, 1998; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-179. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Tuber- 
culosis Testing of Livestock Other than Cat- 
tle and Bison" (Docket 97-062-2) received on 
November 17, 1998; to the Committee on Ag- 
riculture, Nutrition, and Forestry. 

EC-180. A communication from the Chair- 
man and Chief Executive Officer of the Farm 
Credit Administration, transmitting, pursu- 
ant to law, the report of a rule entitled ‘‘Or- 
ganization; Balloting and Stockholder Re- 
consideration Issues" (RIN3052-AB71) re- 
ceived on November 18, 1998; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-181. A communication from the Admin- 
istrator of the Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled *Apricots Grown in Designated Coun- 
ties in Washington; Change in Container 
Regulations" (Docket FV98-922-1 FIR) re- 
ceived on October 30, 1998; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-182. A communication from the Admin- 
istrator of the Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Domestic Dates Produced or Packed 
in Riverside County, CA; Increased Assess- 
ment Rate" (Docket FV98-987-1 FR) received 
on October 30, 1998; to the Committee on Ag- 
riculture, Nutrition, and Forestry. 

EC-183. A communication from the Admin- 
istrator of the Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
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ting, pursuant to law, the report of a rule en- 
titled *Irish Potatoes Grown in Colorado; 
Decreased Assessment Rate" (Docket FV98- 
948-1 FIR) received on October 30, 1998; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-184. A communication from the Admin- 
istrator of the Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Kiwifruit Grown in California; De- 
creased Assessment Rate" (Docket F'V98-920- 
3 FIR) received on November 16, 1998; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-185. A communication from the Admin- 
istrator of the Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Oranges, Grapefruit, Tangerines, and 
Tangelos Grown in Florida and Imported 
Grapefruit; Relaxation of the Minimum Size 
Requirement for Red Seedless Grapefruit" 
(Docket FV99-905-1 IFR) received on Novem- 
ber 16, 1998; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-186. A communication from the Admin- 
istrator of the Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled Dairy Promotion and Research Order; 
Amendment to the Order" (Docket DA-98-05) 
received on November 16, 1998; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-187. A communication from the Admin- 
istrator of the Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled *Nectarines and Peaches Grown in 
California; Relaxation of Quality Require- 
ments for Fresh Nectarines and Peaches" 
(Docket FV98-916-2 FIR) received on Novem- 
ber 16, 1998; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-188. A communication from the Admin- 
istrator of the Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Limes and Avocados Grown in Flor- 
ida; Relaxation of Container Dimension, 
Weight, and Marketing Requirements" 
(Docket FV98-911-2 FIR) received on Novem- 
ber 16, 1998; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-189. A communication from the Regu- 
latory Review Officer, Agricultural Mar- 
keting Service, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Raisins Produced From 
Grapes Grown in California; Relaxations to 
Substandard and Maturity Dockage Sys- 
tems" (Docket FV99-989-1 IFR) received on 
November 16, 1998; to the Committee on Ag- 
riculture, Nutrition, and Forestry. 

EC-190. A communication from the Regu- 
latory Review Officer, Agricultural Mar- 
keting Service, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Domestically Produced Pea- 
nuts; Decreased Assessment Rate" (Docket 
FV98-997-1 FIR and FV98-998-1 FIR) received 
on November 16, 1998; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC-191. A communication from the Admin- 
istrator of the Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Special Combinations for Tobacco AI- 
lotments and Quotas" (RIN0560-AF14) re- 
ceived on November 9, 1998; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-192. A communication from the Admin- 
istrator of the Agricultural Marketing Serv- 
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ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Tobacco Warehouses” (RIN0560-AD92) 
received on November 9, 1998; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-193. A communication from the Admin- 
istrator of the Foreign Agricultural Service, 
Department of Agriculture, transmitting, 
pursuant to law, the report of a rule entitled 
“Foreign Donation of Agricultural Commod- 
ities” (RIN0551-AA57) received on November 
10, 1998; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-194. A communication from the Admin- 
istrator of the Foreign Agricultural Service, 
Department of Agriculture, transmitting, 
pursuant to law, the report of a rule entitled 
"Regulations Governing the Financing of 
Commercial Sales of Agricultural Commod- 
ities" (RIN 0551-A A54) received on November 
5, 1998; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-195. A communication from the Direc- 
tor of the Office of Surface Mining Reclama- 
tion and Enforcement, Department of the In- 
terior, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Utah Regulatory 
Program" (SPATS No. UT-039-FOR) received 
on November 10, 1998; to the Committee on 
Energy and Natural Resources. 

EC-196. A communication from the Acting 
Director of the Office of Rulemaking Sup- 
port, Department of Energy, transmitting, 
pursuant to law, the report of a rule entitled 
"Acquisition Regulation; Technical and Ad- 
ministrative Amendments" (RIN1991-AB40) 
received on November 16, 1998; to the Com- 
mittee on Energy and Natural Resources. 

EC-197. A communication from the Acting 
Director of the Office of Rulemaking Sup- 
port, Department of Energy, transmitting, 
pursuant to law, the report of a rule entitled 
“Occupational Radiation Protection" 
(RIN1901-AA59) received on November 16, 
1998; to the Committee on Energy and Nat- 
ural Resources. 

EC-198. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Сазћ or Deferred Arrangements; 
Nondiscrimination’’ (Notice 98-52) received 
on October 29, 1998; to the Committee on Fi- 
nance. 

EC-199. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘Rulings and Determination Let- 
ters" (Rev. Proc. 98-56) received on October 
30, 1998; to the Committee on Finance. 

EC-200. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Test of Mediation Procedure for 
Appeals" (Announcement 98-99) received on 
October 30, 1998; to the Committee on Fi- 
nance. 

EC-201. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Weighted Average Interest Rate 
Update" (Notice 98-51) received on November 
2, 1998; to the Committee on Finance. 

EC-202. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Harned Income Credit for Taxable 
Years Beginning after December 31, 1978" 
(Rev. Rul. 98-56) received on November 9, 
1998; to the Committee on Finance. 
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EC-203. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled Rules and Regulations" (Rev. Proc. 
98-57) received on November 12, 1998; to the 
Committee on Finance. 

EC-204. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled "Determination of Issue Price in the 
Case of Certain Debt Instruments Issued for 
Property" (Rev. Rul. 98-57) received on No- 
vember 19, 1998; to the Committee on Fi- 
папсе. 

EC-205. А communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, a report on direct 
Spending or receipts legislation dated Octo- 
ber 21, 1998; to the Committee on the Budget. 

EC-206. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, a report on direct 
Spending or receipts legislation dated Octo- 
ber 27, 1998; to the Committee on the Budget. 

EC-207. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, a report on direct 
Spending or receipts legislation dated No- 
vember 4, 1998; to the Committee on the 
Budget. 

EC-208. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, a report on direct 
spending or receipts legislation dated No- 
vember 16, 1998; to the Committee on the 
Budget. 

EC-209. A communication from the Direc- 
tor of the Office of Regulations Management, 
Department of Veterans Affairs, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Minimum Income Annuity and Gra- 
tuitous Annuity” (RIN2900-AJ17) received on 
November 9, 1998; to the Committee on Vet- 
erans Affairs. 

EC-210. A communication from the Na- 
tional Commander of the American Ex-Pris- 
oners of War, transmitting, pursuant to law, 
the Organization's audit reports for the 
years ended August 31, 1998 and 1997; to the 
Committee on the Judiciary. 

EC-211. A communication from the Direc- 
tor of the Defense Security Cooperation 
Agency, transmitting, pursuant to law, a re- 
port on the delivery of defense articles and 
services to the Government of Bosnia- 
Herzegovina for the period from 29 August 
1996 through 21 September 1998; to the Com- 
mittee on Foreign Relations. 

EC-212. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, notice of a viola- 
tion of the Antideficiency Act with respect 
to a banned expenditure of funds for human 
embryo research; to the Committee on Ap- 
propriations. 

EC-213. A communication from the Chair- 
man of the National Women’s Business Coun- 
cil, transmitting, pursuant to law, the Coun- 
cil’s annual report for fiscal year 1998; to the 
Committee on Small Business. 

EC-214. A communication from the Acting 
Chairman of the Federal Election Commis- 
sion, transmitting, pursuant to law, the 
Commission’s budget request for fiscal year 
2000; to the Committee on Rules and Admin- 
istration. 

EC-215. A communication from the Direc- 
tor of the Executive Office of the President, 
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Office of Management and Budget, transmit- 
ting, pursuant to law, a report on direct 
spending or receipts legislation with respect 
to the Agriculture and Rural Development 
Appropriations Act dated November 25, 1998; 
to the Committee on the Budget. 

EC-216. A communication from the Direc- 
tor of the Executive Office of the President, 
Office of Management and Budget, transmit- 
ting, pursuant to law, a report on direct 
Spending or receipts legislation within seven 
days of enactment dated November 25, 1998; 
to the Committee on the Budget. 

ЕС-217. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, the Department's Annual Report 
and Annual Operating Plan for Colorado 
River System Reservoirs for 1999; to the 
Committee on Energy and Natural Re- 
Sources. 

EC-218. A communication from the Admin- 
istrator of the Energy Information Adminis- 
tration, Department of Energy, transmit- 
ting, pursuant to law, the Administration's 
report entitled ‘“‘Annual Energy Outlook 
1999"; to the Committee on Energy and Nat- 
ural Resources. 

ЕС-219. A communication from the Direc- 
tor of the Office of Surface Mining Reclama- 
tion and Enforcement, transmitting, pursu- 
ant to law, the report of a rule entitled ‘‘Ala- 
bama Regulatory Program” (SPATS No. AL- 
068-FOR) received on December 1, 1998; to the 
Committee on Energy and Natural Re- 
Sources. 

EC-220. A communication from the Direc- 
tor of the Office of Surface Mining Reclama- 
tion and Enforcement, transmitting, pursu- 
ant to law, the report of à rule entitled 
*Ohio Regulatory Program" (SPATS No. 
OH-243-FOR, #76) received on December 1, 
1998; to the Committee on Energy and Nat- 
ural Resources. 

EC-221. A communication from the Direc- 
tor of the Office of Surface Mining Reclama- 
tion and Enforcement, transmitting, pursu- 
ant to law, the report of à rule entitled 
“Texas Abandoned Mine Land Reclamation 
Plan" (SPATS No. TX-039-FOR) received on 
November 20, 1998; to the Committee on En- 
ergy and Natural Resources. 

EC-222. A communication from the Direc- 
tor of the Office of Surface Mining Reclama- 
tion and Enforcement, transmitting, pursu- 
ant бо law, the report of a rule entitled ‘‘Ar- 
kansas Regulatory Program" (SPATS No. 
AR-032-FOR) received on November 20, 1998; 
to the Committee on Energy and Natural Re- 
Sources. 

EC-223. A communication from the Acting 
Assistant Secretary for Land and Minerals 
Management, Department of the Interior, 
transmitting, pursuant to law, the report of 
а rule entitled ‘‘Helium Contracts" (RIN1004- 
AD24) received on December 1, 1998; to the 
Committee on Energy and Natural Re- 
Sources. 

EC-224. A communication from the Direc- 
tor of the Office of Personnel Management, 
transmitting, pursuant to law, the Office's 
Annual Report to Congress on Veterans' Em- 
ployment in the Federal Government for fis- 
cal year 1997; to the Committee on Veterans' 
Affairs. 

ЕС-225. A communication from the Direc- 
tor of the Office of Regulations Management, 
Department of Veterans Affairs, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Dependents Education: Increase in 
Educational Assistance Rates" (RIN2900- 
AJ42) received on December 9, 1998; to the 
Committee on Veterans' Affairs. 

EC-226. A communication from the Direc- 
tor of the Office of Regulations Management, 
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Department of Veterans Affairs, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “УА Acquisition Regulation: Title and 
Reference Updates" (RIN2900-AJ29) received 
on December 14, 1998; to the Committee on 
Veterans' Affairs. 

EC-227. A communication from the Chair- 
man of the United States Advisory Commis- 
sion on Public Diplomacy, transmitting, pur- 
suant to law, the Commission's report enti- 
tled *Publies and Diplomats in the Global 
Communications Age"; to the Committee on 
Foreign Relations. 

EC-228. A communication from the Chair- 
man of the J. William Fulbright Scholarship 
Board, transmitting, pursuant to law, the 
Board's annual report for 1997; to the Com- 
mittee on Foreign Relations. 

EC-229. A communication from the Admin- 
istrator of the U.S. Agency for International 
Development, transmitting, pursuant to law, 
the Agency's quarterly report on Develop- 
ment Assistance Program Allocations for fis- 
cal year 1998 (as of June 30, 1998); to the Com- 
mittee on Foreign Relations. 

EC-230. A communication from the Admin- 
istrator of the U.S. Agency for International 
Development, transmitting, pursuant to law, 
the Agency's annual report on activities 
under the Denton Program for the period 
July 1, 1997 through June 30, 1998; to the 
Committee on Foreign Relations. 

EC-231. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, the texts of international agreements 
other than treaties entered into by the 
United States (98-166 to 98-175); to the Com- 
mittee on Foreign Relations. 

EC-232. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, the texts of international agreements 
other than treaties entered into by the 
United States (98-176 to 98-179); to the Com- 
mittee on Foreign Relations. 

EC-233. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, notice of the designation of a danger 
pay rate for Belgrade, Serbia-Montenegro; to 
the Committee on Foreign Relations. 

EC-234. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, а report on the drawdown of articles and 
services from the inventory and resources of 
the Department of Defense with respect to 
Presidential Determination 99-04; to the 
Committee on Foreign Relations. 

EC-235. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Docu- 
mentation of Immigrants under the Immi- 
gration and Nationality Act — International 
Organization and NATO Civilian Employee 
Special Immigrants” (Public Notice 2985) re- 
ceived on December 1, 1998; to the Committee 
on Foreign Relations. 

EC-236. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of a rule entitled ‘‘VISAS: 
Passports and Visas Not Required for Cer- 
tain Nonimmigrants-VWPP” (Public Notice 
2939) received on November 20, 1998; to the 
Committee on Foreign Relations. 

EC-237. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of a rule entitled ‘‘VISAS: 
Regulations Regarding Public Charge Re- 
quirements under the Immigration and Na- 
tionality Act, as Amended" (Public Notice 
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2903) received on November 20, 1998; to the 
Committee on Foreign Relations. 

EC-238. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, notice of the President's intent to draw- 
down articles and services from the inven- 
tory and resources of the Department of De- 
fense to provide critical disaster relief for 
Honduras, Nicaragua, El Salvador, and Gua- 
temala; to the Committee on Foreign Rela- 
tions. 

EC-239. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, notice of the President's intent to draw- 
down additional articles and services from 
the inventory and resources of the Depart- 
ment of Defense (up to $45,000,000) to provide 
critical disaster relief for Honduras, Nica- 
ragua, El Salvador, and Guatemala; to the 
Committee on Foreign Relations. 

EC-240. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, а report on the drawdown of articles and 
services from the inventory and resources of 
the Department of Defense with respect to 
Presidential Determination 99-03; to the 
Committee on Foreign Relations. 

EC-241. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Docu- 
mentation of Nonimmigrants Under the Im- 
migration and Nationality Act, as Amend- 
ed—Waiver by Secretary of State and Attor- 
ney General of Passport and/or Visa Require- 
ments for Certain Categories of Non- 
immigrants" (Public Notice 2926) received on 
November 19, 1998; to the Committee on For- 
eign Relations. 

EC-242. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the texts of International Labor Organi- 
zation Convention No. 181 and Recommenda- 
tion No. 188 Concerning Private Employment 
Agencies; to the Committee on Foreign Rela- 
tions. 

EC-243. A communication from the Sec- 
retary of Defense, transmitting, notice of à 
routine military retirement in the Air Force; 
to the Committee on Armed Services. 

EC-244. A communication from the Sec- 
retary of Defense, transmitting, notice of à 
routine military retirement in the Navy; to 
the Committee on Armed Services. 

EC-245. A communication from the Assist- 
ant Secretary of Defense for Health Affairs, 
transmitting, pursuant to law, а report on 
the feasibility and advisability of expanding 
the current Department of Defense mail 
order pharmacy program; to the Committee 
on Armed Services. 

EC-246. A communication from the Acting 
Assistant Secretary of Defense for Force 
Management Policy, transmitting, pursuant 
to law, the Department's annual report on 
the effective use and costs of the civilian 
voluntary separation incentive pay program 
for fiscal year 1997; to the Committee on 
Armed Services. 

ЕС-247. A communication from the Deputy 
Director of the Office of Legislative Liaison, 
Department of the Air Force, transmitting, 
pursuant to law, notice of a cost comparison 
of the Civil Engineering, Transportation, and 
Library functions at Edwards Air Force 
Base, California; to the Committee on Armed 
Services. 

EC-248. A communication from the Deputy 
Director of the Office of Legislative Liaison, 
Department of the Air Force, transmitting, 
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pursuant to law, notice of a cost comparison 
of the Civil Engineering functions at 
Hanscom Air Force Base, Massachusetts; to 
the Committee on Armed Services. 

ЕС-249. A communication from the Deputy 
Director of the Office of Legislative Liaison, 
Department of the Air Force, transmitting, 
pursuant to law, notice of a cost comparison 
of the Civil Engineering functions at 
Kirtland Air Force Base, New Mexico; to the 
Committee on Armed Services. 

EC-250. A communication from the Chief of 
the Programs and Legislation Division, Of- 
fice of Legislative Liaison, Department of 
the Air Force, transmitting, pursuant to law, 
notice of a cost comparison of the Supply 
and Transportation functions at Bolling Air 
Force Base, District of Columbia; to the 
Committee on Armed Services. 

EC-251. A communication from the Chief of 
the Programs and Legislation Division, Of- 
fice of Legislative Liaison, Department of 
the Air Force, transmitting, pursuant to law, 
notice of a cost comparison of the Civil Engi- 
neering functions at the United States Air 
Force Academy, Colorado; to the Committee 
on Armed Services. 

EC-252. A communication from the Chief of 
the Programs and Legislation Division, Of- 
fice of Legislative Liaison, Department of 
the Air Force, transmitting, pursuant to law, 
notice of a cost comparison of the Base sup- 
ply functions at Tinker Air Force Base, 
Oklahoma; to the Committee on Armed 
Services. 

EC-253. A communication from the Direc- 
tor of Defense Procurement, Office of the 
Under Secretary of Defense for Acquisition 
and Technology, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Defense 
Federal Acquisition Regulation Supplement; 
Competition Exception for International 
Agreements" (DFARS Case 97-0324) received 
on December 8, 1998; to the Committee on 
Armed Services. 

ЕС-254. A communication from the Direc- 
tor of Defense Procurement, Office of the 
Under Secretary of Defense for Acquisition 
and Technology, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Defense 
Federal Acquisition Regulation Supplement; 
Hazardous Waste Disposal" (DFARS Case 98- 
D301) received on December 8, 1998; to the 
Committee on Armed Services. 

EC-255. A communication from the Direc- 
tor of Defense Procurement, Office of the 
Under Secretary of Defense for Acquisition 
and Technology, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Defense 
Federal Acquisition Regulation Supplement; 
Service Contracts that Cross Fiscal Years" 
(DFARS Case 97-0328) received on December 
8, 1998; to the Committee on Armed Services. 

EC-256. A communication from the Direc- 
tor of Defense Procurement, Office of the 
Under Secretary of Defense for Acquisition 
and Technology, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Defense 
Federal Acquisition Regulation Supplement; 
Waiver Authority to Support Humanitarian 
or Peacekeeping Operations" (DFARS Case 
97-D319) received on December 8, 1998; to the 
Committee on Armed Services. 

ЕС-257. A communication from the Direc- 
tor of Defense Procurement, Office of the 
Under Secretary of Defense for Acquisition 
and Technology, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Defense 
Federal Acquisition Regulation Supplement; 
Short Form Research Contract" (DFARS 
Case 97-D030) received on December 8, 1998; 
to the Committee on Armed Services. 

EC-258. A communication from the Direc- 
tor of Defense Procurement, Office of the 
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Under Secretary of Defense for Acquisition 
and Technology, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Defense 
Federal Acquisition Regulation Supplement; 
Architectural and Engineering Services and 
Construction Design" (DFARS Case 98-D313) 
received on December 14, 1998; to the Com- 
mittee on Armed Services. 

EC-259. A communication from the Direc- 
tor of Defense Procurement, Office of the 
Under Secretary of Defense for Acquisition 
and Technology, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Defense 
Federal Acquisition Regulation Supplement; 
Adoption of Interim Rules as Final Rules 
Without Change" (DFARS Case 98-D313) re- 
ceived on November 24, 1998; to the Com- 
mittee on Armed Services. 

EC-260. A communication from the Direc- 
tor of Defense Procurement, Office of the 
Under Secretary of Defense for Acquisition 
and Technology, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Defense 
Federal Acquisition Regulation Supplement; 
Reform of Affirmative Action in Federal 
Procurement, Part II" (DFARS Case 98-D021) 
received on November 24, 1998; to the Com- 
mittee on Armed Services. 

EC-261. A communication from the Direc- 
tor of the Federal Bureau of Prisons, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Designation of Offenses Subject to 
Sex Offender Release Notification" (RIN1120- 
AA85) received on December 2, 1998; to the 
Committee on the Judiciary. 

EC-262. A communication from the Deputy 
Assistant Secretary of Commerce and Dep- 
uty Commissioner of Patents and Тгаде- 
marks, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Revision of Patent 
Fees for Fiscal Year 1999" (RIN0651-A A96) re- 
ceived on December 4, 1998; to the Committee 
on the Judiciary. 

ЕС-263. A communication from the Com- 
missioner of the Immigration and Natu- 
ralization Service, Department of Justice, 
transmitting, pursuant to law, the report of 
а rule ‘‘Temporary Protected Status, Ехсер- 
tion to Registration Deadlines" (RIN1115— 
AC30) received on November 30, 1998; to the 
Committee on the Judiciary. 

EC-264. A communication from the Acting 
Assistant Attorney General, Office of Legis- 
lative Affairs, Department of Justice, trans- 
mitting, pursuant to law, the National Insti- 
tute of Justice's annual report for 1997; to 
the Committee on the Judiciary. 

EC-265. A communication from the Direc- 
tor of the Federal Bureau of Investigation, 
transmitting, pursuant to law, the report of 
а rule entitled ‘‘National Instant Criminal 
Background Check System Regulation" (RIN 
1105-A A51) received on November 18, 1998; to 
the Committee on the Judiciary. 

EC-266. A communication from the Direc- 
tor of Administration and Management, Of- 
fice of the Secretary of Defense, transmit- 
ting, pursuant to law, the report of a rule en- 
titled *'Compensation of Certain Former 
Operatives Incarcerated by the Democratic 
Republic of Vietnam” (RIN0790-AG67) re- 
ceived on December 4, 1998; to the Committee 
on the Judiciary. 

EC-267. A communication from the Direc- 
tor of Administration and Management, Of- 
fice of the Secretary of Defense, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “рор Freedom of Information Act 
Program Regulation" (RIN0790-AG58) re- 
ceived on November 19, 1998; to the Com- 
mittee on the Judiciary. 

EC-268. A communication from the Sec- 
retary of Agriculture, transmitting, pursu- 
ant to law, the Department's annual Horse 
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Protection Enforcement Report for fiscal 
year 1997; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-269. A communication from the Under 
Secretary of Agriculture for Food, Nutrition, 
and Consumer Services, transmitting, pursu- 
ant to law, the report of a rule entitled ‘‘Im- 
plementation of WIC Mandates of Public 
Law 108-448, the Healthy Meals for Healthy 
Americans Act of 1994 and Public Law 103- 
227, the Pro-Children Act of 1994" (RIN0584— 
AC02) received on November 19, 1998; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-270. A communication from the Admin- 
istrator of the Farm Service Agency, Depart- 
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Amer- 
ican Indian Livestock Feed Program" 
(RIN0560-AF29) received on November 30, 
1998; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-271. A communication from the Admin- 
istrator of the Food Safety and Inspection 
Service, Department of Agriculture, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Termination of Designation of the 
State of Minnesota with Respect to the In- 
spection of Meat and Meat Food Products" 
(Docket 98-048F) received on December 9, 
1998; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-272. A communication from the Admin- 
istrator of the Grain Inspection, Packers and 
Stockyards Administration, Department of 
Agriculture, transmitting, pursuant to law, 
the report of à rule entitled ‘‘Clear Title— 
Protection for Purchasers of Farm Prod- 
ucts" (RIN0580-AA63) received on December 
2, 1998; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-273. A communication from the Deputy 
Executive Director of the U.S. Commodity 
Futures Trading Commission, transmitting, 
pursuant to law, the report of a rule entitled 
"Requests for Exemptive, No-Action and In- 
terpretative Letters" received on December 
8, 1998; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-274. A communication from the Deputy 
Executive Director of the U.S. Commodity 
Futures Trading Commission, transmitting, 
pursuant to law, the report of à rule regard- 
ing adverse registration actions by the Na- 
tional Futures Association received on De- 
cember 1, 1998; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-275. A communication from the Man- 
ager of the Federal Corp Insurance Program, 
Department of Agriculture, transmitting, 
pursuant to law, the report of a rule entitled 
“Common Crop Insurance Regulations; Cot- 
ton and ELS Cotton Crop Insurance Provi- 
sions" (RIN0563-AB62) received on December 
1, 1998; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-276. A communication from the Man- 
ager of the Federal Corp Insurance Program, 
Department of Agriculture, transmitting, 
pursuant to law, the report of a rule entitled 
“Соттоп Crop Insurance Regulations; Basic 
Provisions" (RIN0568-AB69) received on De- 
cember 1, 1998; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

ЕС-277. А communication from the Admin- 
istrator of the Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Irish potatoes Grown in Colorado; Ex- 
emption From Area No. 2 handling Regula- 
tion for Potatoes Shipped for Experimen- 
tation and the Manufacture or Conversion 
into Specific Products" (Docket FV98-948-2 
FIR) received on December 7, 1998; to the 
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Committee on Agriculture, Nutrition, and 
Forestry. 

EC-278. A communication from the Admin- 
istrator of the Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled Regulations Under the Perishable Ag- 
ricultural Commodities Act (РАСА); Re- 
newal of License" (Docket FV98-359) received 
on December 1, 1998; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC-279. A communication from the Admin- 
istrator of the Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule re- 
garding compensation for certain Michigan 
Cherry Industry Administrative Board Pub- 
lic Members (Docket FV97-930-2 FR) received 
on December 14, 1998; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC-280. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘High-Tem- 
perature Forced-Air Treatments for Citrus" 
(Docket 96-069-2) received on December 7, 
1998; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-281. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Changes in 
Disease Status of Belgium, France, Greece, 
Luxembourg, Portugal, and Spain" (Docket 
97–086–2) received on December 4, 1998; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-282. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Importa- 
tion of Fruits and Vegetables" (Docket 97- 
107-2) received on December 1, 1998; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

ЕС-283. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Fruit from 
Hawaii" (Docket 97-005-2) received on De- 
cember 1, 1998; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-284. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Importa- 
tion of Coffee" (Docket 97-011-2) received on 
December 1, 1998; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-285. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Mediterra- 
nean Fruit Fly; Addition to Quarantined 
Areas" (Docket 98-083-3) received on Decem- 
ber 2, 1998; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-286. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Regulations Requiring Manufac- 
turers to Assess the Safety and Effectiveness 
of New Drugs and Biological Products in Pe- 
diatric Patients" (RIN0910-AB20) received on 
December 4, 1998; to the Committee on Labor 
and Human Resources. 

ЕС-287. A communication from the Sec- 
retary of Health and Human Services, trans- 
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mitting, pursuant to law, the report of a rule 
entitled ‘‘Dissemination of Information on 
Unapproved/New Uses for Marketed Drugs, 
Biologics, and Devices" (RIN0910-AB23) re- 
ceived on December 1, 1998; to the Committee 
on Labor and Human Resources. 

EC-288. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the Department's annual report on 
the implementation of the Individuals with 
Disabilities Education Act for 1998; to the 
Committee on Labor and Human Resources. 

EC-289. A communication from the Deputy 
Assistant Secretary for Program Operations, 
Pension and Welfare Benefits Administra- 
tion, Department of Labor, transmitting, 
pursuant to law, the report of a rule entitled 
“Class Exemption Relating to Certain Em- 
ployee Benefit Plan; Foreign Exchange 
Transactions Executed Pursuant to Standing 
Instructions" (Exemption 98-54) received on 
December 4, 1998; to the Committee on Labor 
and Human Resources. 

EC-290. A communication from the Assist- 
ant Secretary of Labor for Employment and 
Training, transmitting, pursuant to law, the 
report of a rule entitled "Unemployment In- 
surance Program Letter No. 3-95, Change 2" 
received on November 10, 1998; to the Com- 
mittee on Labor and Human Resources. 

EC-291. A communication from the Assist- 
ant Secretary of Labor for Mine Safety and 
Health, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Safety Standards 
for Reporting Daily Inspections of Surface 
Coal Mines; Technical Amendment" 
(RIN1219-AB15) received on November 23, 
1998; to the Committee on Labor and Human 
Resources. 

EC-292. A communication from the Assist- 
ant Secretary of Labor for Employment 
Standards, transmitting, pursuant to law, 
the report of a rule entitled Affirmative Ac- 
tion and Nondiscrimination Obligations of 
Contractors and Subcontractors Regarding 
Special Disabled Veterans and Vietnam Ега 
Veterans" (RIN1215-AA62) received on No- 
vember 4, 1998; to the Committee on Labor 
and Human Resources. 

EC-293. A communication from the Assist- 
ant Secretary of Labor for Employment 
Standards, transmitting, pursuant to law, 
the report of a rule entitled Affirmative Ac- 
tion and Nondiscrimination Obligations of 
Contractors and Subcontractors Regarding 
Individuals With Disabilities’?  (RIN1215- 
AB19) received on November 4, 1998; to the 
Committee on Labor and Human Resources. 

EC-294. A communication from the Assist- 
ant Secretary for Occupational Safety and 
Health, Department of Labor, transmitting, 
pursuant to law, the report of a rule entitled 
*"Permit-Required Confined Spaces" 
(RIN1218-AA51) received on November 25, 
1998; to the Committee on Labor and Human 
Resources. 

EC-295. A communication from the Assist- 
ant Secretary for Occupational Safety and 
Health, Department of Labor, transmitting, 
pursuant to law, the report of a rule entitled 
"Powered Industrial Truck Operator Train- 
ing" (RIN1218-AB33) received on November 
30, 1998; to the Committee on Labor and 
Human Resources. 

EC-296. A communication from the Deputy 
Executive Director and Chief Operating Offi- 
cer, Pension Benefit Guaranty Corporation, 
transmitting, pursuant to law, the report of 
а rule entitled “АПосаћоп of Assets in Sin- 
gle-Employer Plans; Interest Assumptions 
for Valuing Benefits" received on November 
9, 1998; to the Committee on Labor and 
Human Resources. 

ЕС-297. A communication from the Deputy 
Executive Director and Chief Operating Offi- 
cer, Pension Benefit Guaranty Corporation, 
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transmitting, pursuant to law, the report of 
a rule entitled Payment of Premiums” 
(RIN1212-AA79) received on December 9, 1998; 
to the Committee on Labor and Human Re- 
Sources. 

EC-298. A communication from the Deputy 
Executive Director and Chief Operating Offi- 
cer, Pension Benefit Guaranty Corporation, 
transmitting, pursuant to law, the report of 
а rule entitled Allocation of Assets in Sin- 
gle-Employer Plans; Interest Assumptions 
for Valuing Benefits" received on December 
9, 1998; to the Committee on Labor and 
Human Resources. 

EC-299. A communication from the Deputy 
Executive Director and Chief Operating Offi- 
cer, Pension Benefit Guaranty Corporation, 
transmitting, pursuant to law, the report of 
а rule entitled ‘‘Disclosure to Participants; 
Benefits Payable in Terminated Single-Em- 
ployer Plans" received on November 5, 1998; 
to the Committee on Labor and Human Re- 
Sources. 

EC-300. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
а rule entitled ‘‘Food Additives Permitted 
for Direct Addition to Food for Human Con- 
sumption; Natamycin (Pimaricin)" (Docket 
98F—-0063) received on December 9, 1998; to the 
Committee on Labor and Human Resources. 

EC-301. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
а rule entitled ‘‘Food Additives Permitted 
for Direct Addition to Food for Human Con- 
sumption; White Mineral Oil, USP" (Docket 
94F—0454) received on December 9, 1998; to the 
Committee on Labor and Human Resources. 

EC-302. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Medical Devices; Investiga- 
tional Device Exemptions” (RIN0910-ZA14) 
received on December 1, 1998; to the Com- 
mittee on Labor and Human Resources. 

EC-303. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled Food Labeling: Warning and 
Notice Statement: Labeling of Juice Prod- 
ucts; Correction" (RIN0910-A A43) received on 
December 1, 1998; to the Committee on Labor 
and Human Resources. 

EC-304. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
а rule entitled ‘‘General and Plastic Surgery 
Devices: Reclassification of the Tweezer- 
Type Epilater’’ (Docket 97N-0199) received on 
October 29, 1998; to the Committee on Labor 
and Human Resources. 

EC-305. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Medical Devices; Exemp- 
tions From Premarket Notification; Class II 
Devices" (Docket 98-0015) received on No- 
vember 9, 1998; to the Committee on Labor 
and Human Resources. 

EC-306. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
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ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Medical Devices; Humani- 
tarian Use of Devices" (Docket 98N-0171) re- 
ceived on November 9, 1998; to the Com- 
mittee on Labor and Human Resources. 

EC-307. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Food Labeling: Health 
Claims; Reopening of Comment Period" re- 
ceived on December 14, 1998; to the Com- 
mittee on Labor and Human Resources. 

EC-308. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
а rule entitled ‘“‘Indirect Food Additives: Ad- 
juvants, Production Aids, and Sanitizers 
(Colorant)" (Docket 96F-0214) received on 
November 9, 1998; to the Committee on Labor 
and Human Resources. 

EC-309. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Effective Date of Approval 
of an Abbreviated New Drug Application" 
(Docket 85N-0214) received on November 16, 
1998; to the Committee on Labor and Human 
Resources. 

EC-310. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
а rule entitled ‘“‘Indirect Food Additives: Ad- 
hesives and Components of Coatings" (Dock- 
et 97F-0428) received on November 10, 1998; to 
the Committee on Labor and Human Re- 
Sources. 

EC-311. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘General Hospital and Рег- 
Sonal Use Devices: Classification of the 
Apgar Timer, Lice Removal Kit, and Infusion 
Stand" (Docket 98N-0087) received on No- 
vember 10, 1998; to the Committee on Labor 
and Human Resources. 

EC-312. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
а rule entitled ‘“‘Indirect Food Additives: Ad- 
juvants, Production Aids, and Sanitizers 
(Colorant)" (Docket 98F-0432) received on 
November 10, 1998; to the Committee on 
Labor and Human Resources. 

EC-313. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
а rule entitled ‘‘Over the Counter Drug Prod- 
ucts Containing Analgesic/Antipyretic Ac- 
tive Ingredients for Internal Use; Required 
Alcohol Warning" (Docket 77N-094W) re- 
ceived on November 10, 1998; to the Com- 
mittee on Labor and Human Resources. 

EC-314. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
а rule entitled ‘‘Indirect Food additives: Ad- 
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juvants, Production Aids, and Sanitizers 
(Stabliizer)’’ (Docket 98F-0292) received on 
October 26, 1998; to the Committee on Labor 
and Human Resources. 

EC-315. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule regarding the labeling of aspirin prod- 
ucts for over-the-counter use (RIN0910-A A01) 
received on November 10, 1998; to the Com- 
mittee on Labor and Human Resources. 

EC-316. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Indirect Food Additives: 
Paper and Paperboard Components" (Docket 
98Е—0054) received on November 10, 1998; to 
the Committee on Labor and Human Re- 
sources. 

EC-317. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Dental Devices; Classifica- 
tion of Sulfide Detection Device" (Docket 
98P-0731) received on November 10, 1998; to 
the Committee on Labor and Human Re- 
sources. 

EC-318. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘Tamper Evident Packaging 
Requirements for Over-the-Counter Human 
Drug Products" (Docket 92N-0814) received 
on December 14, 1998; to the Committee on 
Labor and Human Resources. 

EC-319. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
а rule regarding professional labeling of 
over-the-counter aspirin products (Docket 
TTN-094A) received on December 14, 1998; to 
the Committee on Labor and Human Re- 
Sources. 

EC-320. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Administrative Practices 
and Procedures; Internal Review of Deci- 
sions" (Docket 98N-0361) received on Decem- 
ber 14, 1998; to the Committee on Labor and 
Human Resources. 

EC-321. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Indirect Food Additives: 
Paper and Paperboard Components" (Docket 
96F-0401) received on November 17, 1998; to 
the Committee on Labor and Human Re- 
sources. 

EC-322. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule regarding mutual recognition of cer- 
tain reports on pharmaceutical goods and 
medical devices between the United States 
and the European Community (RINO0910- 
ZA11) received on November 16, 1998; to the 
Committee on Labor and Human Resources. 
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EC-323. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Indirect Food Additives: 
Polymers" (Docket 96F—-0489) received on De- 
cember 14, 1998; to the Committee on Labor 
and Human Resources. 

EC-324. A communication from the Deputy 
Executive Director and Chief Operating Offi- 
cer, Pension Benefit Guaranty Corporation, 
transmitting, pursuant to law, the report of 
а rule entitled “АПосаћоп of Assets in Sin- 
gle-Employer Plans; Valuation of Benefits 
and Assets; Expected Retirement Age" re- 
ceived on November 5, 1998; to the Com- 
mittee on Labor and Human Resources. 

EC-325. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, а report on the national emer- 
gency with respect to the Bosnian Serbs and 
the Federal Republic of Yugoslavia (Serbia 
and Montenegro) for the period from May 30, 
1998 through November 29, 1998; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-326. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, а report on the national emer- 
gency with respect to Burma (Executive 
Order 13047) dated November 23, 1998; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-327. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, à report continuing the na- 
tional emergency with respect to Sudan (Ex- 
ecutive Order 13067) dated October 27, 1998; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-328. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, à report continuing the na- 
tional emergency with respect to Iran (Exec- 
utive Order 12170) dated November 9, 1998; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-329. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, а report on the national emer- 
gency with respect to Sudan (Executive 
Order 13067) dated November 6, 1998; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-330. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, а report on the national emer- 
gency with respect to Iran (Executive Order 
12170) dated November 16, 1998; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-331. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a report on the continuation of 
the national emergency with respect to 
weapons of mass destruction (Executive 
Order 12938) dated November 12, 1998; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-332. A communication from the Sec- 
retary of the Senate, transmitting, pursuant 
to law, а statement of the receipts and ex- 
penditures of the Senate from April 1, 1998 
through September 30, 1998; ordered to lie on 
the table. 

EC-333. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, a report entitled “1998 Report on 
Foreign Treatment of U.S. Financial Institu- 
tions"; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EC-334. A communication from the Chief 
Counsel of the Office of Foreign Assets Con- 
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trol, Department of the Treasury, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Iraqi Sanctions Regulations" dated 
November 5, 1998; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-335. A communication from the General 
Counsel of the Federal Emergency Manage- 
ment Agency, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Changes in 
Flood Elevation Determinations” (Docket 
FEMA-7269) received on November 10, 1998; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-336. A communication from the Presi- 
dent and Chairman of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a statement on certain 
transactions involving U.S. Exports to Chile 
dated November 19, 1998; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC-337. A communication from the Assist- 
ant to the Board of Directors of the Federal 
Reserve System, transmitting, pursuant to 
law, the report of а rule entitled ‘‘Appraisal 
Standards for Federally Regulated Trans- 
actions" (Docket R-0990) received on Novem- 
ber 23, 1998; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-338. A communication from the Assist- 
ant to the Board of Directors of the Federal 
Reserve System, transmitting, pursuant to 
law, the report of а rule regarding amend- 
ments to the System's Regulations H, K, O, 
Y, the Rules of Practice for Hearings, and 
Rules Regarding Delegation of Authority 
(Docket R-1021) received on October 27, 1998; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-339. A communication from the Assist- 
ant Secretary for Export Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule entitled 
“Revisions to the Export Administration 
Regulations; Conforming Revisions to the 
Wassenaar Arrangement List of Dual-Use 
Items and Revisions to Antiterrorism Con- 
trols” (RIN0694-AB35) received on November 
16, 1998; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EC-340. A communication from the Deputy 
Director for Policy and Programs, Commu- 
nity Development Financial Institutions 
Fund, Department of the Treasury, trans- 
mitting, pursuant to law, a report on two 
Notices of Funds Availability dated Novem- 
ber 10, 1998; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-341. A communication from the Man- 
aging Director of the Federal Housing Fi- 
nance Board, transmitting, pursuant to law, 
the report of a rule entitled Community In- 
vestment Cash Advance Programs” 
(RIN3069-A А75) received on December 1, 1998; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-342. A communication from the Man- 
aging Director of the Federal Housing Fi- 
nance Board, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Federal Home 
Loan Bank Standby Letters of Credit" 
(RIN83069-A А61) received on December 1, 1998; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-343. A communication from the Man- 
aging Director of the Federal Housing Fi- 
nance Board, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Election of 
Federal Home Loan Bank Directors" 
(RIN3069-A A55) received on December 1, 1998; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-344. A communication from the Federal 
Register Liaison Officer, Office of Thrift Su- 
pervision, transmitting, pursuant to law, the 
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report of a rule entitled ‘‘Financial Manage- 
ment Policies; Financial Derivatives” 
(RIN1550-AB13) received on November 30, 
1998; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC-345. A communication from the Federal 
Register Liaison Officer, Office of Thrift Su- 
pervision, transmitting, pursuant to law, the 
report of a rule entitled ‘“‘Electronic Oper- 
ations” (RIN1550-AB00) received on Novem- 
ber 30, 1998; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-346. A communication from the Federal 
Register Liaison Officer, Office of Thrift Su- 
pervision, transmitting, pursuant to law, the 
report of a rule entitled ‘“‘Assessments and 
Fees" (RIN1550-AB20) received on November 
30, 1998; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EC-347. A communication from the Sec- 
retary of the Securities and Exchange Com- 
mission, transmitting, pursuant to law, the 
report of а rule entitled Amendment to 
Rule Filing Requirements for Self-Regu- 
latory Organizations Regarding New Deriva- 
tive Securities Products" (RIN3285-AH39) re- 
ceived on December 11, 1998; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-348. A communication from the Sec- 
retary of the Securities and Exchange Com- 
mission, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Year 2000 Readiness 
Reports to be Made by Certain Non-Bank 
Transfer Agents” (RIN3285-AH42) received on 
October 27, 1998; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-349. A communication from the Sec- 
retary of the Securities and Exchange Com- 
mission, transmitting, pursuant to law, the 
report of a rule entitled “ОТС Derivatives 
Dealers" (RIN8235-AH1060) received on October 
27, 1998; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EC-350. A communication from the Sec- 
retary of the Securities and Exchange Com- 
mission, transmitting, pursuant to law, the 
report of a rule entitled Regulation of Ex- 
changes and Alternative Trading Systems" 
(RIN3235-AH41) received on December 11, 
1998; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC-351. A communication from the General 
Counsel of the Federal Emergency Manage- 
ment Agency, transmitting, pursuant to law, 
the report of а rule entitled ‘‘Changes in 
Flood Elevation Determinations" (68 FR 
58319) received on November 10, 1998; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-352. A communication from the General 
Counsel of the Federal Emergency Manage- 
ment Agency, transmitting, pursuant to law, 
the report of а rule entitled ‘‘Changes in 
Flood Elevation Determinations” (63 FR 
59316) received on November 10, 1998; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-353. A communication from the General 
Counsel of the Federal Emergency Manage- 
ment Agency, transmitting, pursuant to law, 
the report of a rule entitled Suspension of 
Community Eligibility" (Docket FEMA-7699) 
received on November 10, 1998; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-354. A communication from the General 
Counsel of the Federal Emergency Manage- 
ment Agency, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Final Flood 
Elevation Determinations” (63 FR 55087) re- 
ceived on November 10, 1998; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 
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EC-355. A communication from the General 
Counsel of the Federal Emergency Manage- 
ment Agency, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Final Flood 
Elevation Determinations” (63 FR 58821) re- 
ceived on November 10, 1998; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-356. A communication from the Assist- 
ant Secretary for Import Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of а rule entitled 
“Countervailing Duties" (RIN0625-AA45) re- 
ceived on November 20, 1998; to the Com- 
mittee on Finance. 

EC-357. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of a rule 
entitled Medicare sProgram; Limited Addi- 
tional Opportunity to Request Certain Hos- 
pital Wage Data Revisions for FY 1999" 
(RIN0938-AJ26) received on December 1, 1998; 
to the Committee on Finance. 

EC-358. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of a rule 
entitled "Interim Rules for Group Health 
Plans and Health Insurance Issuers Under 
the Newborns’ and Mothers’ Health Protec- 
tion Act" (RIN0938-AII17) received on Decem- 
ber 1, 1998; to the Committee on Finance. 

EC-359. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the Department's report entitled ‘‘Trade 
and Employment Effects of the Andean 
Trade Preference Act”; to the Committee on 
Finance. 

EC-360. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the Department's report entitled ‘‘Trade 
and Employment Effects of the Caribbean 
Basin Economic Recovery Act”; to the Com- 
mittee on Finance. 

EC-361. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, the United States Government 
Annual Report for the fiscal year ended Sep- 
tember 30, 1997; to the Committee on Fi- 
nance. 

EC-362. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Last-in, First-out Inventories” 
(Rev. Rul. 98-62) received on December 9, 
1998; to the Committee on Finance. 

EC-363. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Small Business Taxpayer Advance 
Pricing Agreements” (Notice 98-65) received 
on December 9, 1998; to the Committee on Fi- 
nance. 

EC-364. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Qualified Long-Term Care Insur- 
ance Contracts" (RIN1545-AV56) received on 
December 9, 1998; to the Committee on Fi- 
nance. 

EC-365. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled «Guidance Regarding Charitable Re- 
mainder Trusts and Special Valuation Rules 
for Transfers of Interests in Trusts” 
(RIN1545-AU25) received on December 9, 1998; 
to the Committee on Finance. 

EC-366. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
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mitting, pursuant to law, the report of a rule 
entitled ‘‘Definition of a Real Estate Invest- 
ment Trust" (Rev. Rul. 98-60) received on De- 
cember 9, 1998; to the Committee on Finance. 

EC-367. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Definition of Reasonable Basis" 
(RIN1545-AUS8) received on December 7, 1998; 
to the Committee on Finance. 

EC-368. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled "Interest Rate" (Rev. Rul. 98-61) re- 
ceived on December 7, 1998; to the Committee 
on Finance. 

ЕС-369. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Alternative Identifying Numbers 
for Income Tax Return Preparers’’ (Notice 
98-63) received on December 7, 1998; to the 
Committee on Finance. 

EC-370. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Special Rules for Certain Trans- 
actions Where Stated Principal Amount 
Does Not Exceed $2,800,000" (Rev. Rul. 98-58) 
received on December 8, 1998; to the Com- 
mittee on Finance. 

ЕС-371. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Treatment of Loans with Below- 
Market Interest Rates’’ (Rev. Rul. 98-59) re- 
ceived on December 8, 1998; to the Committee 
on Finance. 

EC-372. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘“‘Action on Decision in Fluor v. 
United States" (Docket 96-5130) received on 
November 24, 1998; to the Committee on Fi- 
nance. 

EC-373. А communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Returns Relating to Higher Edu- 
cation Tuition and Related Expenses" (No- 
tice 98-59) received on November 19, 1998; to 
the Committee on Finance. 

EC-374. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Changes in Accounting Periods and 
in Methods of Accounting" (Rev. Proc. 98-58) 
received on November 23, 1998; to the Com- 
mittee on Finance. 

EC-375. А communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Cafeteria Plans Election Changes” 
(Announcement 98-105) received on Novem- 
ber 28, 1998; to the Committee on Finance. 

EC-376. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘D.C. Enterprise Zone / Census 
Tracts” (Notice 98-57) received on November 
28, 1998; to the Committee on Finance. 

EC-377. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
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mitting, pursuant to law, the report of a rule 
entitled ‘‘Taxation of DISC Income to Share- 
holders" (Rev. Rul. 98-55) received on No- 
vember 23, 1998; to the Committee on Fi- 
nance. 

EC-378. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Administrative Appeal of Adverse 
Determination of Tax-Exempt Status of 
Bond Issue’’ (Notice 98-58) received on No- 
vember 19, 1998; to the Committee on Fi- 
nance. 

EC-379. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Administrative, Procedural and 
Miscellaneous Rulings and Determination 
Letters (Roth IRAs)" (Rev. Proc. 98-59) re- 
ceived on November 30, 1998; to the Com- 
mittee on Finance. 

EC-380. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Changes in Accounting Periods and 
in Methods of Accounting" (Rev. Proc. 98-60) 
received on December 11, 1998; to the Com- 
mittee on Finance. 

EC-381. A communication from the Chief 
Counsel, Bureau of the Public Debt, Depart- 
ment of the Treasury, transmitting, pursu- 
ant to law, the report of a rule entitled ‘‘Of- 
fering and Governing Regulations for United 
States Savings Bonds, Series I; Issuing and 
Paying Agents; and Payments Under Special 
Endorsement" received on December 9, 1998; 
to the Committee on Finance. 

EC-382. A communication from the Chief 
Counsel, Bureau of the Public Debt, Depart- 
ment of the Treasury, transmitting, pursu- 
ant to law, the report of а rule entitled 
“Regulations for the Issue and Offering of 
United States Savings Bonds, Including 
Sales by Electronic Means" received on No- 
vember 19, 1998; to the Committee on Fi- 
nance. 

EC-383. A communication from the Chief of 
Staff, Office of Commissioner, Social Secu- 
rity Administration, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Final 
Rules on Application of State Law in Deter- 
mining Child Relationship" (RIN0960-AE30) 
received on December 1, 1998; to the Com- 
mittee on Finance. 

EC-384. A communication from the Chief of 
Staff, Office of Commissioner, Social Secu- 
rity Administration, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Permit 
the Department of State and the Immigra- 
tion and Naturalization Service to Collect 
Information Needed to Assign Social Secu- 
rity Numbers to Aliens" (RIN0960-AE36) re- 
ceived on December 1, 1998; to the Committee 
on Finance. 

EC-385. A communication from the Chief of 
Staff, Office of Commissioner, Social Secu- 
rity Administration, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Listen- 
ing-In to or Recording Telephone Conversa- 
tions" (RIN0960-AE66) received on December 
1, 1998; to the Committee on Finance. 

EC-386. A communication from the Chair- 
man of the Nuclear Regulatory Commission, 
transmitting, pursuant to law, the Commis- 
Sion's report on nondisclosure of safeguards 
information for the period from July 1, 1998 
through September 30, 1998; to the Com- 
mittee on Environment and Public Works. 

EC-387. A communication from the Chief 
Financial Officer of the National Aero- 
nautics and Space Administration, transmit- 
ting, pursuant to law, the Administration's 
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report on mixed wastes for fiscal year 1998; 
to the Committee on Environment and Pub- 
lic Works. 

EC-388. A communication from the Assist- 
ant Secretary for Fish and Wildlife and 
Parks, Department of the Interior, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Migratory Bird Hunting; Late Sea- 
sons and Bag and Possession Limits for Cer- 
tain Migratory Game Birds" (RINI1018-AE93) 
received on November 10, 1998; to the Com- 
mittee on Environment and Public Works. 

EC-389. A communication from the Admin- 
istrator of the Federal Highway Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the Department's 
report entitled ‘‘Progress Made in Imple- 
menting Sections 6016 and 1038 of the Inter- 
modal Surface Transportation Efficiency Act 
of 1991 (ISTEA)'; to the Committee on Envi- 
ronment and Public Works. 

EC-390. A communication from the Direc- 
tor of the Fish and Wildlife Service, Depart- 
ment of the Interior, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Endan- 
gered and Threatened Wildlife and Plants; 
Final Rule to list the Arkansas River Basin 
Population of the Arkansas River Shiner 
(Notropis girardi) as Threatened” (RIN1018- 
AC62) received on November 17, 1998; to the 
Committee on Environment and Public 
Works. 

EC-391. A communication from the Direc- 
tor of the Fish and Wildlife Service, Depart- 
ment of the Interior, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Endan- 
gered and Threatened Wildlife and Plants; 
Final Rule to list the Topeka Shiner as En- 
dangered" (RIN1018-AE42) received on De- 
cember 9, 1998; to the Committee on Environ- 
ment and Public Works. 

EC-392. A communication from the Assist- 
ant Secretary of the Army for Civil Works, 
transmitting, a recommendation relative to 
the flood damage reduction project at Wood 
River, Grand Island, Nebraska; to the Com- 
mittee on Environment and Public Works. 

EC-393. A communication from the Assist- 
ant Secretary of the Army for Civil Works, 
transmitting, pursuant to law, a report on 
the construction of a navigation lock in the 
Houma Navigation Canal, Morganza, Lou- 
isiana; to the Committee on Environment 
and Public Works. 

EC-394. A communication from the Assist- 
ant Secretary of the Army for Civil Works, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Naval Restricted Area, 
Naval Station Annapolis, Maryland" re- 
ceived on December 9, 1998; to the Committee 
on Environment and Public Works. 

EC-395. A communication from the Assist- 
ant Secretary of the Army for Civil Works, 
transmitting, a report recommending a flood 
damage reduction project along the Red 
Lake River at Crookston, Minnesota; to the 
Committee on Environment and Public 
Works. 

EC-396. A communication from the Direc- 
tor of the Office of Congressional Affairs, Nu- 
clear Regulatory Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Criticality Accident Requirements”’ 
(RIN3150-AF87) received on November 16, 
1998; to the Committee on Environment and 
Public Works. 

EC-397. A communication from the Direc- 
tor of the Office of Congressional Affairs, Nu- 
clear Regulatory Commission, transmitting, 
pursuant to law, the report of a rule regard- 
ing examination requirements for certain re- 
actor pressure vessel welds (Letter 98-05) re- 
ceived on November 16, 1998; to the Com- 
mittee on Environment and Public Works. 
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EC-398. A communication from the Direc- 
tor of the Office of Congressional Affairs, Nu- 
clear Regulatory Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Integrated Materials Performance Evalua- 
tion Program" (MD 5.6) received on Decem- 
ber 1, 1998; to the Committee on Environ- 
ment and Public Works. 

EC-399. A communication from the Direc- 
tor of the Office of Congressional Affairs, Nu- 
clear Regulatory Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Streamlined Hearing Process for NRC Ap- 
proval of License Transfers” (RIN3150-AG09) 
received on December 8, 1998; to the Com- 
mittee on Environment and Public Works. 

EC-400. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Approval and Pro- 
mulgation of Air Quality Implementation 
Plans; State of Maryland—General Con- 
formity Rule" (FRL6197-8) received on De- 
cember 7, 1998; to the Committee on Environ- 
ment and Public Works. 

EC-401. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Approval and Pro- 
mulgation of Air Quality Implementation 
Plans; Maryland; Stage II Vapor Recovery 
Comparability Plan" (FRL6199-3) received on 
December 7, 1998; to the Committee on Envi- 
ronment and Public Works. 

EC-402. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Approval and Pro- 
mulgation of Implementation Plans; Cali- 
fornia State Implementation Plan Revision: 
South Coast Air Quality Management Dis- 
trict, San Diego County Air Pollution Con- 
trol District, and Kern County Air Pollution 
Control District" (FRL6195-7) received on 
December 7, 1998; to the Committee on Envi- 
ronment and Public Works. 

EC-403. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Air Quality Implementation 
Plans; Interim Final Determination of Cor- 
rection of Deficiencies in 15 Percent Rate-of- 
Progress and Contingency Plans; Rhode Is- 
land" (FRL6192-7) received on December 2, 
1998; to the Committee on Environment and 
Public Works. 

EC-404. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Air Quality Implementation 
Plans; Delaware and District of Columbia; 
Revised Format for Materials Being Incor- 
porated by Reference" (FRL6193-6) received 
on December 2, 1998; to the Committee on 
Environment and Public Works. 

EC-405. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Air Quality Implementation 
Plans; New Hampshire; 15 Percent Rate-of- 
Progress and Contingency Plans; Vapor Re- 
covery Controls for Gasoline Distribution 
and Dispensing” (FRL6196-1) received on De- 
cember 2, 1998; to the Committee on Environ- 
ment and Public Works. 
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EC-406. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Implementation Plans; Cali- 
fornia State Implementation Plan Revision, 
San Diego Air Pollution Control District and 
Ventura County Air Pollution Control Dis- 
trict” (FRL6195-8) received on December 2, 
1998; to the Committee on Environment and 
Public Works. 

EC-407. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Control of Air Pol- 
lution From Motor Vehicles and New Motor 
Vehicle Engines; Modification of Federal On- 
board Diagnostic Regulations for Light-Duty 
Vehicles and Light-Duty Trucks; Extension 
of Acceptance of California OBD II Require- 
ments" (FRL6196-4) received on December 2, 
1998; to the Committee on Environment and 
Public Works. 

EC-408. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled "Approval and Pro- 
mulgation of Implementation Plans; State of 
Missouri" (FRL6197-1) received on December 
2, 1998; to the Committee on Environment 
and Public Works. 

EC-409. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Implementation Plans; Com- 
monwealth of Kentucky" (FRL6192-1) re- 
ceived on December 2, 1998; to the Committee 
on Environment and Public Works. 

EC-410. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘National Primary 
Drinking Water Regulations: Interim En- 
hanced Surface Water Treatment" (FRL6199- 
9) received on December 11, 1998; to the Com- 
mittee on Environment and Public Works. 

ЕС-411. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Pesticide Worker 
Protection Standard; Respirator Designa- 
tions" (FRL6022-3) received on December 2, 
1998; to the Committee on Environment and 
Public Works. 

EC-412. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of а rule regarding clarification of 
emission standards for synthetic organic 
chemical manufacture and certain other 
processes (FRL6197-8) received on December 
2, 1998; to the Committee on Environment 
and Public Works. 

EC-413. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Reportable Quan- 
tities: Removal of Caprolactam From the 
List of CERCLA Hazardous Substances" 
(FRL6202-4) received on December 10, 1998; to 
the Committee on Environment and Public 
Works. 

EC-414. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
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Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Tralkoxydim; 
'Time-Limited Pesticide Tolerances” 
(FRL6048-4) received on December 9, 1998; to 
the Committee on Environment and Public 
Works. 

EC-415. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of а rule entitled ‘‘Bifenthrin; Pes- 
ticide Tolerances for Emergency Exemp- 
tions" (FRL6048-1) received on December 9, 
1998; to the Committee on Environment and 
Public Works. 

EC-416. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Copper Ammonium 
Complex; Exemption from the Requirement 
of a Tolerance” (FRL6048-5) received on De- 
cember 9, 1998; to the Committee on Environ- 
ment and Public Works. 

ЕС-417. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘National Primary 
Drinking Water: Disinfectants and 
Fisifection Byproducts"  (FRL6199-8) re- 
ceived on December 11, 1998; to the Com- 
mittee on Environment and Public Works. 

EC-418. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Implementation Plans; South 
Carolina: Approval of Revisions to the South 
Carolina SIP Regarding Volatile Organic 
Compounds (VOC) Definition Adoptions" 
(FRL6197-6) received on December 1, 1998; to 
the Committee on Environment and Public 
Works. 

EC-419. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Апу Edible Food 
Commodity Used as а Pesticide; Exemption 
From the Requirement of a "Tolerance" 
(FRL6039-5) received on December 1, 1998; to 
the Committee on Environment and Public 
Works. 

EC-420. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Triasulfuron; Pes- 
ticide Tolerance" (FRL6040-4) received on 
November 23, 1998; to the Committee on En- 
vironment and Public Works. 

EC-421. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Tebuconazole; Pes- 
ticide Tolerances for Emergency Exemp- 
tions" (FRL6036-3) received on November 23, 
1998; to the Committee on Environment and 
Public Works. 

EC-422. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled *'Significant New 
Uses for Certain Chemical Substances" 
(FRL6033-6) received on November 23, 1998; to 
the Committee on Environment and Public 
Works. 

EC-423. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
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Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Primisulfuron- 
Methyl; Extension of Tolerance for Emer- 
gency Exemptions” (FRL6041-3) received on 
November 28, 1998; to the Committee on En- 
vironment and Public Works. 

EC-424. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled *Imidacloprid; Pes- 
ticide Tolerances for Emergency Exemp- 
tions" (FRL6045-3) received on November 23, 
1998; to the Committee on Environment and 
Public Works. 

EC-425. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Revocation of Sig- 
nificant New Use Rules for Certain Chemical 
Substances" (FRL6044-6) received on Novem- 
ber 20, 1998; to the Committee on Environ- 
ment and Public Works. 

EC-426. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Carfentrazone- 
ethyl; Pesticide Tolerances for Emergency 
Exemptions" (FRL6040-7) received on No- 
vember 20, 1998; to the Committee on Envi- 
ronment and Public Works. 

EC-427. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Azoxystrobin; Pes- 
ticide 'Tolerances for Emergency Exemp- 
tions" (FRL6045-4) received on November 20, 
1998; to the Committee on Environment and 
Public Works. 

EC-428. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Implementation Plans; State of 
Missouri" (FRL6134-3) received on November 
20, 1998; to the Committee on Environment 
and Public Works. 

ЕС-429. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Implementation Plans; New 
York" (FRL6193-5) received on November 20, 
1998; to the Committee on Environment and 
Public Works. 

EC-430. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Thiabendazole; Ex- 
tension of Tolerance for Emergency Exemp- 
tions" (FRL6044—5) received on November 25, 
1998; to the Committee on Environment and 
Public Works. 

EC-431. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled *'Myclobutanil; Ex- 
tension of Tolerance for Emergency Exemp- 
tions" (FRL6046-9) received on November 25, 
1998; to the Committee on Environment and 
Public Works. 

EC-432. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Metolachlor; Ex- 
tension of Tolerance for Emergency Exemp- 
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tions" (FRL6038-4) received on November 25, 
1998; to the Committee on Environment and 
Public Works. 

EC-433. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Imidacloprid; Ex- 
tension of Tolerance for Emergency Exemp- 
tions; Correction" (FRL6043-6) received on 
November 25, 1998; to the Committee on En- 
vironment and Public Works. 

EC-434. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Сутохал ; Exten- 
sion of Tolerances for Emergency Exemp- 
tions" (FRL6038-5) received on November 25, 
1998; to the Committee on Environment and 
Public Works. 

EC-435. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Implementation Plans; Cali- 
fornia State Implementation Plan Revision, 
Santa Barbara County Air Pollution Control 
District" (FRL6194-5) received on November 
25, 1998; to the Committee on Environment 
and Public Works. 

EC-436. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled "Approval and Pro- 
mulgation of Air Quality Implementation 
Plans; Pennsylvania; Approval of VOC and 
NOx RACT Determinations for Individual 
Sources" (FRL6194-8) received on November 
25, 1998; to the Committee on Environment 
and Public Works. 

EC-437. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “Zinc Phosphide; 
Pesticide Tolerances for Emergency Exemp- 
tions" (FRL6046-1) received on December 4, 
1998; to the Committee on Environment and 
Public Works. 

EC-438. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of а rule entitled Oklahoma: Final 
Authorization of State Hazardous Waste 
Management Program Revisions" (FRL6198— 
9) received on December 4, 1998; to the Com- 
mittee on Environment and Public Works. 

EC-439. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘National Emissions 
Standards for Hazardous Air Pollutants for 
Ethylene Oxide Commercial Sterilization 
and Fumigation Operations" (FRL6192-8) re- 
ceived on December 4, 1998; to the Committee 
on Environment and Public Works. 

EC-440. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Revisions to the 
Permits and Sulfur Dioxide Allowance Sys- 
tem Regulations Under Title IV of the Clean 
Air Act: Allowance Transfer Deadline and 
Signature Requirements" (FRL6201-3) re- 
ceived on December 8, 1998; to the Committee 
on Environment and Public Works. 

EC-441. A communication from the Direc- 
tor of the Office of Regulatory Management 
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and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled National Emission 
Standards for Hazardous Air Pollutants: Hal- 
ogenated Solvent Cleaning" (FRL6201-2) re- 
ceived on December 8, 1998; to the Committee 
on Environment and Public Works. 

EC-442. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of State Plans for Designated Fa- 
cilities and Pollutants: Maine; Plan for Con- 
trolling MWC Emissions From Existing MWC 
Plants" (FRL6201-1) received on December 8, 
1998; to the Committee on Environment and 
Public Works. 

EC-443. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of State Plans for Designated Ка- 
cilities and Pollutants: Illinois; Control of 
Landfill Gas Emissions from Existing Munic- 
ipal Solid Waste Landfills" (FRL6191-1) re- 
ceived on November 17, 1998; to the Com- 
mittee on Environment and Public Works. 

EC-444. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled * Approval of Sec- 
tion 112(1) Program of Delegation; Michigan” 
(FRL6189-8) received on November 17, 1998; to 
the Committee on Environment and Public 
Works. 

EC-445. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘National Emissions 
Standards for Hazardous Air Pollutants for 
Ethylene Oxide Commercial Sterilization 
and Fumigation Operations" (FRL6192-8) re- 
ceived on November 19, 1998; to the Com- 
mittee on Environment and Public Works. 

EC-446. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Hydramethylnon; 
Extension of Tolerance for Emergency Ex- 
emptions" (FRL6040-9) received on November 
19, 1998; to the Committee on Environment 
and Public Works. 

ЕС-447. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘“‘Standards of Per- 
formance for New Stationary Sources: Resi- 
dential Wood Heaters" (FRL6192-9) received 
on November 19, 1998; to the Committee on 
Environment and Public Works. 

EC-448. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Tebufenozide; Ex- 
tension of Tolerance for Emergency Exemp- 
tions" (FRL6041-4) received on November 19, 
1998; to the Committee on Environment and 
Public Works. 

EC-449. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Implementation Plans: Wash- 
ington” (FRL6188-1) received on November 
13, 1998; to the Committee on Environment 
and Public Works. 
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EC-450. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled * Approval of the 
Clean Air Act, Section 112(1), Delegation of 
Authority to Three Local Air Agencies in 
Washington" (FRL6187-8) received on No- 
vember 17, 1998; to the Committee on Envi- 
ronment and Public Works. 

EC-451. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled * Application of Mi- 
nority and Women-Owned Business Enter- 
prise Requirements in the Clean Water and 
Drinking Water State Revolving Fund Pro- 
grams” received on November 12, 1998; to the 
Committee on Environment and Public 
Works. 

EC-452. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Use of Alternative 
Analytical Test Methods in the Reformu- 
lated Gasoline Program and Revision of the 
Specification for the Mixing Chamber Asso- 
ciated with Animal Toxicity Testing of Fuels 
and Fuel Additives" (FRL6187-6) received on 
November 9, 1998; to the Committee on Envi- 
ronment and Public Works. 

EC-453. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled "Approval and Pro- 
mulgation of State Plans For Designated Fa- 
cilities and Pollutants: Georgia" (FRL6187-4) 
received on November 9, 1998; to the Com- 
mittee on Environment and Public Works. 

ЕС-454. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Hazardous Waste 
Management System; Identification and 
Listing of Hazardous Waste; Solvents” 
(FRL6185-3) received on November 4, 1998; to 
the Committee on Environment and Public 
Works. 

EC-455. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Implementation Plans; Cali- 
fornia State Implementation Plan Revision, 
Sacramento Metropolitan Air Quality Man- 
agement District" (FRL6185-1) received on 
November 4, 1998; to the Committee on Envi- 
ronment and Public Works. 

EC-456. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Approval and Pro- 
mulgation of Implementation Plans; State of 
New Jersey; Clean Fuel Fleet Opt Out" 
(FRL6174-4) received on November 4, 1998; to 
the Committee on Environment and Public 
Works. 

EC-457. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Approval and Pro- 
mulgation of State Plans for Designated Fa- 
cilities and Pollutants: Alabama" (FRL6188— 
9) received on November 10, 1998; to the Com- 
mittee on Environment and Public Works. 

EC-458. A communication from the Direc- 
tor of the Office of Regulatory Management 
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and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Federal Plan Re- 
quirements for Large Municipal Waste Com- 
bustors Constructed on or Before September 
20, 1994" (FRL6185-4) received on November 5, 
1998; to the Committee on Environment and 
Public Works. 

EC-459. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Air Quality Implementation 
Plans; Louisiana; Revised Format for Mate- 
rials Being Incorporated by Reference" 
(FRL6168-5) received on November 5, 1998; to 
the Committee on Environment and Public 
Works. 

EC-460. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled '"Technical Amend- 
ments to Approval and Promulgation of Air 
Quality State Implementation Plans, Texas; 
Recodification of, and Revisions to the State 
Implementation Plan; Chapter 114; Correc- 
tion of Effective Date Under the Congres- 
sional Review Act” (FRL6182-9) received on 
October 29, 1998; to the Committee on Envi- 
ronment and Public Works. 

EC-461. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of State Plans for Designated Ка- 
cilities and Pollutants: Oklahoma" 
(FRL6183-5) received on October 30, 1998; to 
the Committee on Environment and Public 
Works. 

EC-462. A communication from the General 
Counsel of the Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, notice of a 
vacancy in the Office of Management and 
Budget's office of Controller received on De- 
cember 14, 1998; to the Committee on Govern- 
mental Affairs. 

EC-463. A communication from the Execu- 
tive Director of the Committee for Purchase 
From People Who Are Blind or Severely Dis- 
abled, transmitting, pursuant to law, the 
Committee's combined report under the In- 
Spector General Act and the Federal Man- 
agers' Financial Integrity Act for fiscal year 
1998; to the Committee on Governmental Af- 
fairs. 

EC-464. A communication from the Execu- 
tive Director of the Committee for Purchase 
From People Who Are Blind or Severely Dis- 
abled, transmitting, pursuant to law, a list 
of additions to and deletions from the Com- 
mittee's Procurement List dated October 26, 
1998; to the Committee on Governmental Af- 
fairs. 

EC-465. A communication from the Execu- 
tive Director of the Committee for Purchase 
From People Who Are Blind or Severely Dis- 
abled, transmitting, pursuant to law, a list 
of additions to and deletions from the Com- 
mittee's Procurement List dated November 
9, 1998; to the Committee on Governmental 
Affairs. 

EC-466. A communication from the Execu- 
tive Director of the Committee for Purchase 
From People Who Are Blind or Severely Dis- 
abled, transmitting, pursuant to law, notice 
of additions to the Committee's Procure- 
ment List dated November 17, 1998; to the 
Committee on Governmental Affairs. 

EC-467. A communication from the Execu- 
tive Director of the Committee for Purchase 
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From People Who Are Blind or Severely Dis- 
abled, transmitting, pursuant to law, notice 
of additions to and deletions from the Com- 
mittee's Procurement List dated November 
24, 1998; to the Committee on Governmental 
Affairs. 

EC-468. A communication from the Direc- 
tor of the Office of Governmental Ethics, 
transmitting, pursuant to law, the report of 
а rule entitled ‘‘Paperwork Revisions to 
Model Qualified Trust Certificates of Inde- 
pendence and Compliance" (RINS3209-AA00) 
received on October 28, 1998; to the Com- 
mittee on Governmental Affairs. 

EC-469. A communication from the Chief 
Judge of the Superior Court of the District 
of Columbia, transmitting, pursuant to law, 
а report on amendments to the Jury Plan for 
the Superior Court of the District of Colum- 
bia; to the Committee on Governmental Af- 
fairs. 

EC-470. A communication from the Direc- 
tor of the Office of Personnel Management, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Federal Employees Health 
Benefits Program: Disenrollment" (RINS3206- 
AH61) received on November 2, 1998; to the 
Committee on Governmental Affairs. 

EC-471. A communication from the Direc- 
tor of the Office of Personnel Management, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Temporary and Term Em- 
ployment” (RIN3206-AH47) received on No- 
vember 16, 1998; to the Committee on Gov- 
ernmental Affairs. 

EC-472. A communication from the Direc- 
tor of the Office of Personnel Management, 
transmitting, pursuant to law, the report of 
а rule entitled Reduction in Force Offers of 
Vacant Positions" (RIN3206-AH95) received 
on November 16, 1998; to the Committee on 
Governmental Affairs. 

EC-473. A communication from the Direc- 
tor of the Office of Personnel Management, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Prevailing Rate Systems; 
Redefinition of Philadelphia, PA, and New 
York, NY, Appropriated Fund Wage Areas" 
(RIN3206-AI30) received on November 16, 1998; 
to the Committee on Governmental Affairs. 
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SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. LOTT: 

S. Res. 1. A resolution informing the House 
of Representatives that a quorum of the Sen- 
ate is assembled; considered and agreed to. 

S. Res. 2. A resolution informing the Presi- 
dent of the United States that a quorum of 
the Senate is assembled; considered and 
agreed to. 

S. Res. 3. A resolution fixing the hour of 
daily meeting of the Senate; considered and 
agreed to. 

By Mr. LOTT (for Mr. MCCAIN): 

S. Res. 4. A resolution relative to Rule 16; 
to the Committee on Rules and Administra- 
tion. 

By Mr. LOTT (for Mr. DOMENICI): 

S. Res. 5. A resolution to establish proce- 
dures for the consideration of emergency leg- 
islation in the Senate; to the Committee on 
the Budget and the Committee on Govern- 
mental Affairs, jointly, pursuant to the 
order of August 4, 1977, to the Committee on 
the Budget and Governmental Affairs, with 
instructions that if one Committee reports, 
the other Committee have thirty days to re- 
port or be discharged. 
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S. Res. 6. A resolution to reform the Sen- 
ate’s consideration of budget measures; to 
the Committee on the Budget and the Com- 
mittee on Governmental Affairs, jointly, 
pursuant to the order of August 4, 1977, to 
the Committees on the Budget and Govern- 
mental Affairs, with instructions that if one 
Committee reports, the other Committee 
have thirty days to report or be discharged. 

By Mr. LOTT (for Mr. BENNETT): 

S. Res. 7. A resolution to amend Senate 
Resolution 208 of the 105th Congress to in- 
crease funding of the Special Committee on 
the Year 2000 Technology-related Problems; 
to the Committee on Rules and Administra- 
tion. 

By Mr. LOTT (for Mr. STEVENS (for 
himself and Mr. BYRD)): 

S. Res. 8. A resolution amending rule XVI 
of the Standing Rules of the Senate relating 
to amendments to general appropriation 
bills; to the Committee on Rules and Admin- 
istration. 

By Mr. LOTT (for himself and Mr. 
DASCHLE): 

S. Res. 9. A resolution to make effective 
reappointment of Senate Legal Counsel; con- 
sidered and agreed to. 

S. Res. 10. A resolution to make effective 
reappointment of Deputy Senate Legal Coun- 
sel; considered and agreed to. 
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SENATE RESOLUTION 1—INFORM- 
ING THE HOUSE OF REPRESENT- 
ATIVES THAT A QUORUM OF THE 
SENATE IS ASSEMBLED 


Mr. LOTT submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 1 

Resolved, That the Secretary inform the 
House of Representatives that a quorum of 
the Senate is assembled and that the Senate 
is ready to proceed to business. 
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SENATE RESOLUTION 2—INFORM- 
ING THE PRESIDENT OF THE 
UNITED STATES THAT А 
QUORUM OF THE SENATE IS А5- 
SEMBLED 


Mr. LOTT submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 2 

Resolved, That a committee consisting of 
two Senators be appointed to join such com- 
mittee as may be appointed by the House of 
Representatives to wait upon the President 
of the United States and inform him that а 
quorum of each House is assembled and that 
the Congress is ready to receive any commu- 
nication he may be pleased to make. 
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SENATE RESOLUTION 3—FIXING 
THE HOUR OF DAILY MEETING 
OF THE SENATE 


Mr. LOTT submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 3 

Resolved, That the hour of daily meeting of 
the Senate be 12 o’clock meridian unless oth- 
erwise ordered. 
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SENATE RESOLUTION 4—RELATIVE 
TO RULE XVI 


Mr. LOTT submitted the following 
resolution; which was referred to the 
Committee on Rules and Administra- 
tion: 

S. REs. 4 

SECTION 1. Notwithstanding any precedent 
to the contrary, the prohibition against leg- 
islative proposals contained in Rule 16 shall 
be enforced by the Chair. 
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SENATE RESOLUTION 5—TO ES- 
TABLISH PROCEDURES FOR THE 
CONSIDERATION OF EMERGENCY 
LEGISLATION IN THE SENATE 


Mr. LOTT (for Mr. DOMENICI) sub- 
mitted the following resolution; which 
was referred to the Committee on the 
Budget and the Committee on Govern- 
mental Affairs, jointly, pursuant to the 
order of August 4, 1977: 


S. RES. 5 
Resolved, 
SECTION 1. CONSIDERATION OF EMERGENCY 
LEGISLATION. 


(а) DESIGNATIONS.— 

(1) GUIDANCE.—In the Senate for purposes 
of making a designation of a provision of leg- 
islation as an emergency requirement under 
section 251(b)(2)(A) or 252(e) of the Balanced 
Budget and Emergenoy Deficit Control Act 
of 1985, the committee report, if any, accom- 
panying such legislation, shall analyze 
whether а proposed emergency requirement 
meets all the criteria in paragraph (2). 

(2) CRITERIA.— 

(A) IN GENERAL.—A proposed expenditure 
or tax change is an emergency requirement 
if it is— 

(i) necessary, essential, or vital (not mere- 
ly useful or beneficial); 

(ii) sudden, quickly coming into being, and 
not building up over time; 

(iii) an urgent, pressing, and compelling 
need requiring immediate action; 

(iv) subject to subparagraph (B), unfore- 
seen, unpredictable, and unanticipated; and 

(v) not permanent, temporary in nature. 

(B) UNFORESEEN.—An emergency that is 
part of an aggregate level of anticipated 
emergencies, particularly when normally es- 
timated in advance, is not unforeseen. 

(3) JUSTIFICATION FOR FAILURE TO MEET CRI- 
TERIA.—If the proposed emergency require- 
ment does not meet all the criteria set forth 
in paragraph (2), the committee report ac- 
companying such legislation shall provide a 
justification of why the requirement is an 
emergency. 

(b) POINT OF ORDER.— 

(1) IN GENERAL.—When the Senate is con- 
sidering a bill, resolution, amendment, mo- 
tion, or conference report, upon a point of 
order being made by a Senator against any 
provision in that measure designated as an 
emergency requirement pursuant to section 
251(b)(2)(A) or 252(e) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 
and the Presiding Officer sustains that point 
of order, that provision along with the lan- 
guage making the designation shall be 
stricken from the measure and may not be 
offered as an amendment from the floor. 

(2) EMERGENCY LEGISLATION.—When the 
Senate is considering an emergency supple- 
mental appropriations bill, an amendment 
thereto, a motion thereto, or a conference 
report therefrom, upon a point of order being 
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made by a Senator against any provision in 
that measure that is not designated as an 
emergency requirement pursuant to section 
251(b)(2)(A) or 252(e) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 
and the Presiding Officer sustains that point 
of order, that provision shall be stricken 
from the measure and may not be offered as 
an amendment from the floor. 

(c) WAIVER.—Paragraphs (1) and (2) of sub- 
section (b) may be waived in the Senate only 
by the affirmative vote of three-fifths of the 
Members, duly chosen and sworn. 

(d) APPEAL.—Appeals in the Senate from 
the decisions of the Chair relating to any 
provision of this resolution shall be limited 
to 1 hour of debate, to be equally divided be- 
tween, and controlled by, the appellant and 
the manager of the legislation. An affirma- 
tive vote of three-fifths of the Members of 
the Senate, duly chosen and sworn, shall be 
required in the Senate to sustain an appeal 
of the ruling of the Chair on a point of order 
raised under this resolution. 

(e) DEFINITION.—In this resolution, the 
term ‘‘emergency supplemental appropria- 
tions bill" means a bill or joint resolution 
appropriating funds in addition to those en- 
acted in the appropriations Act for that year 
as defined in section 105 of title 1, United 
States Code. 


ERU — 


SENATE RESOLUTION 6—TO RE- 
FORM THE SENATE CONSIDER- 
ATION OF BUDGET MEASURES 


Mr. LOTT (for Mr. DOMENICI) sub- 
mitted the following resolution; which 
was referred to the Committee on the 
Budget and the Committee on Govern- 
mental Affairs, jointly, pursuant to the 
order of August 4, 1977: 

S. RES. 6 


Resolved, 

SECTION 1. CONSIDERATION OF BUDGET MEAS- 
URES IN THE SENATE. 

(а) IN GENERAL.—Notwithstanding section 
305 (b) and (c) and section 310(e) of the Con- 
gressional Budget Act of 1974, budget resolu- 
tions and reconciliation legislation shall be 
considered in the Senate under the proce- 
dures set forth in this resolution. 

(b) PROCEDURE IN SENATE FOR THE CONSID- 
ERATION OF A CONCURRENT RESOLUTION ON 
THE BUDGET.— 

(1) LEGISLATION AVAILABLE.—It shall not be 
in order to proceed to the consideration of à 
concurrent resolution on the budget unless 
the text of that resolution has been available 
to Members for at least 1 calendar day (ex- 
cluding Sundays and legal holidays unless 
the Senate is in session) prior to the consid- 
eration of the measure. 

(2) TIME FOR DEBATE.— 

(A) IN GENERAL.—Debate in the Senate on 
any concurrent resolution on the budget, and 
all amendments thereto and debatable mo- 
tions and appeals in connection therewith, 
Shall be limited to not more than 30 hours, 
except that with respect to any conference 
report on a concurrent resolution on the 
budget all such debate shall be limited to not 
more than 10 hours. Of this 30 hours, 10 hours 
shall be reserved for general debate on the 
resolution (including debate on economic 
goals and policies) and 20 hours shall be re- 
served for debate of amendments, motions, 
and appeals. The time for general debate 
shall be equally divided between, and con- 
trolled by, the Majority Leader and the Mi- 
nority Leader or their designees. 

(B) DISPOSITION OF AMENDMENTS AND OTHER 
MATTERS.—After no more than 30 hours of de- 
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bate on the concurrent resolution on the 
budget, the Senate shall, except as provided 
in subparagraph (C), proceed, without any 
further action or debate on any question, to 
vote on the final disposition thereof. 

(C) ACTION PERMITTED AFTER 30 HOURS.— 
After no more than 30 hours of debate on the 
concurrent resolution on the budget, the 
only further action in order shall be disposi- 
tion of— 

(i) all amendments then pending before the 
Senate; 

(ii) all points of order arising under this 
Act which have been previously raised; and 

(iii) motions to reconsider and 1 quorum 
call on demand to establish the presence of a 
quorum (and motions required to establish a 
quorum) immediately before the final vote 
begins. 

Disposition shall include raising points of 
order against pending amendments, motions 
to table, and motions to waive. 

(3) AMENDMENTS.— 

(A) DEBATE.—Debate in the Senate on any 
amendment to a concurrent resolution on 
the budget shall be limited to 1 hour, to be 
equally divided between, and controlled by, 
the mover and the manager of the concur- 
rent resolution, and debate on any amend- 
ment to an amendment, debatable motion, or 
appeal shall be limited to 30 minutes, to be 
equally divided between, and controlled by, 
the mover and the manager of the concur- 
rent resolution, except that in the event the 
manager of the concurrent resolution is in 
favor of any such amendment, motion, or ap- 
peal, the time in opposition thereto shall be 
controlled by the Minority Leader or his des- 
ignee. No amendment that is not germane to 
the provisions of that concurrent resolution 
shall be received. An amendment that in- 
cludes precatory language shall not be con- 
sidered germane. Such leaders, or either of 
them, may, from the time for general debate 
under their control on the adoption of the 
concurrent resolution, allot additional time 
to any Senator during the consideration of 
any amendment, debatable motion, or ap- 
peal. 

(B) FILING OF AMENDMENTS.—Except by 
unanimous consent, no amendment shall be 
proposed after 15 hours of debate of a concur- 
rent resolution on the budget have elapsed, 
unless it has been submitted in writing to 
the Journal Clerk by the 15th hour if an 
amendment in the first degree (or if a com- 
plete substitute for the underlying measure), 
and unless it has been so submitted by the 
20th hour if an amendment to an amendment 
(or an amendment to the language proposed 
to be stricken). 

(C) LIMIT ON OFFERING AMENDMENTS.—No 
Senator shall call up more than a total of 2 
amendments until every other Senator shall 
have had the opportunity to do likewise. 

(D) LIMITATION ON NUMBER OF SECOND DE- 
GREE AMENDMENTS.—No more than a total of 
2 consecutive amendments to any amend- 
ment may be offered by either the majority 
or minority party. 

(4) DEBATE.—General debate time may only 
be yielded back by unanimous consent and a 
motion to further limit the time for general 
debate shall be debatable for 30 minutes. A 
motion to recommit (except a motion to re- 
commit with instructions to report back 
within a specified number of days, not to ex- 
ceed 3, not counting any day on which the 
Senate is not in session) is not in order. De- 
bate on any such motion to recommit shall 
be limited to 1 hour, to be equally divided be- 
tween, and controlled by, the mover and the 
manager of the concurrent resolution. 

(5) MATHEMATICAL CONSISTENCY.— 
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(A) IN GENERAL.—Notwithstanding any 
other rule, and except as provided in sub- 
paragraph (B), an amendment or series of 
amendments to à concurrent resolution on 
the budget proposed in the Senate shall al- 
ways be in order only if such amendment or 
series of amendments proposes to change any 
figure or figures then contained in such con- 
current resolution so as to make such con- 
current resolution mathematically  con- 
Sistent or so as to maintain such consist- 
ency. 

(B) EFFECT OF ADOPTION OF SUBSTITUTE 
AMENDMENTS.—Once an amendment to an 
amendment (which is à complete substitute 
for the underlying amendment) has been 
agreed to, no further amendments to the un- 
derlying amendment shall be in order. 

(c) ACTION ON CONFERENCE REPORTS IN THE 
SENATE.— 

(1) MOTION TO PROCEED.—A motion to pro- 
ceed to the consideration of the conference 
report on any concurrent resolution on the 
budget (or a reconciliation bill or resolution) 
may be made even though a previous motion 
to the same effect has been disagreed to. 

(2) CONSIDERATION.— 

(A) IN GENERAL.—During the consideration 
in the Senate of the conference report (or a 
message between Houses) on any concurrent 
resolution on the budget, and all amend- 
ments in disagreement, and all amendments 
thereto, and debatable motions and appeals 
in connection therewith, debate shall be lim- 
ited to 10 hours, to be equally divided be- 
tween, and controlled by, the Majority Lead- 
er and Minority Leader or their designees. 
Debate on any debatable motion or appeal 
related to the conference report (or a mes- 
sage between Houses) shall be limited to 1 
hour, to be equally divided between, and con- 
trolled by, the mover and the manager of the 
conference report (or à message between 
Houses). 

(B) DISPOSITION.—After no more than 10 
hours of debate on the conference report (or 
message between Houses) accompanying a 
concurrent resolution on the budget, and all 
amendments in disagreement, and ап 
amendments thereto, the Senate shall, ex- 
cept as provided in subparagraph (C), pro- 
ceed, without any further action or debate 
on any question, to vote on the final disposi- 
tion thereof. 

(C) ACTION PERMITTED AFTER 10 HOURS.— 
After no more than 10 hours of debate on the 
conference report (or message between the 
Houses) accompanying a concurrent resolu- 
tion on the budget, and all amendments in 
disagreement, and all amendments thereto, 
the only further action in order shall be dis- 
position of: all amendments then pending be- 
fore the Senate; all points of order arising 
under this Act which have been previously 
raised; and motions to reconsider and 1 
quorum call on demand to establish the pres- 
ence of a quorum (and motions required to 
establish a quorum) immediately before the 
final vote begins. Disposition shall include 
raising points of order against pending 
amendments, motions to table, and motions 
to waive. 

(3) CONFERENCE REPORT DEFEATED.—Should 
the conference report be defeated, debate on 
any request for a new conference and the ap- 
pointment of conferees shall be limited to 1 
hour, to be equally divided between, and con- 
trolled by, the manager of the conference re- 
port and the Minority Leader or his des- 
ignee, and should any motion be made to in- 
struct the conferees before the conferees are 
named, debate on that motion shall be lim- 
ited to one-half hour, to be equally divided 
between, and controlled by, the mover and 
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the manager of the conference report. Debate 
on any amendment to any such instructions 
Shall be limited to 20 minutes, to be equally 
divided between and controlled by the mover 
and the manager of the conference report. In 
all cases when the manager of the conference 
report is in favor of any motion, appeal, or 
amendment, the time in opposition shall be 
under the control of the minority leader or 
his designee. 

(4) AMENDMENTS IN DISAGREEMENT.—In any 
case in which there are amendments in dis- 
agreement, time on each amendment shall 
be limited to 30 minutes, to be equally di- 
vided between, and controlled by, the man- 
ager of the conference report and the Minor- 
ity Leader or his designee. No amendment 
that is not germane to the provisions of such 
amendments shall be received. 

(d) RECONCILIATION LEGISLATION.—The pro- 
visions of this resolution for the consider- 
ation in the Senate of concurrent resolutions 
on the budget and conference reports there- 
on, except for the provisions of subsection 
(b)(5)(B), shall also apply to the consider- 
ation in the Senate of reconciliation bills 
considered under section 310 of the Congres- 
sional Budget Act of 1974 and conference re- 
ports thereon. 


EE 
SENATE RESOLUTION 7—TO IN- 


CREASE FUNDING OF THE SPE- 
CIAL COMMITTEE ON THE YEAR 


2000 TECHNOLOGY-RELATED 
PROBLEMS 
Mr. LOTT (for Mr. BENNETT) sub- 


mitted the following resolution; which 
was referred to the Committee on 
Rules and Administration: 
S. RES. 7 

Resolved, That section 5(a)(1) of Senate 
Resolution 208, agreed to April 2, 1998 (105th 
Congress), as amended by Senate Resolution 
231, agreed to May 18, 1998, is amended by— 

(1) striking ':$575,000" both places it ap- 
pears and inserting ‘‘$875,000’’; and 

(2 striking ‘‘$200,000’ and 
‘*$500,000’’. 


inserting 


ee 


SENATE RESOLUTION 8—AMEND- 
ING RULE XVI OF THE STAND- 
ING RULES OF THE SENATE RE- 
LATING TO AMENDMENTS TO 
GENERAL APPROPRIATIONS 
BILLS 


Mr. LOTT (for Mr. STEVENS for him- 
self and Mr. BYRD) submitted the fol- 
lowing resolution; which was referred 
to the Committee on Rules and Admin- 
istration: 

S. RES. 8 

Resolved, That rule XVI of the Standing 
Rules of the Senate is amended to read as 
follows: 

“RULE XVI 


‘APPROPRIATIONS AND AMENDMENTS TO 
APPROPRIATIONS BILLS 


“1. On a point of order made by any Sen- 
ator, no amendments shall be received to 
any appropriations bill the effect of which 
will be to increase an appropriation already 
contained in the bill, or to add a new item of 
appropriation, unless it be made to carry out 
the provisions of some existing law, or trea- 
ty stipulation, or act or resolution pre- 
viously passed by the Senate during that ses- 
sion; or unless the same be moved by direc- 
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tion of the Committee on Appropriations or 
of a committee of the Senate having legisla- 
tive jurisdiction of the subject matter, or 
proposed in pursuance of an estimate sub- 
mitted in accordance with law. 

“2. The Committee on Appropriations shall 
not report an appropriations bill or an appro- 
priations bill containing amendments to 
such bill proposing new or general legisla- 
tion, or any restriction on the expenditure of 
the funds appropriated which proposes a lim- 
itation not authorized by law if such restric- 
tion is to take effect or cease to be effective 
upon the happening of a contingency, and if 
any such appropriations bill is reported to 
the Senate, a point of order may be made 
against the bill, and if the point is sustained, 
the bill shall be recommitted to the Com- 
mittee on Appropriations. This paragraph 
may be waived only by the affirmative vote 
of those Senators present and voting. No de- 
bate shall be allowed on a motion to waive 
the application of this paragraph. No appeal 
from a ruling of the Chair under this para- 
graph shall negate its future application un- 
less the Senate specifically amends this 
paragraph. 

“3. All amendments to appropriations bills 
moved by direction of a committee having 
legislative jurisdiction of the subject matter 
proposing to increase an appropriation al- 
ready contained in the bill, or to add new 
items of appropriation, shall, at least one 
day before they are considered, be referred to 
the Committee on Appropriations, and when 
actually proposed to the bill no amendment 
proposing to increase the amount stated in 
such amendment shall be received on a point 
of order made by any Senator. 

“4. (а) Upon a point of order made by any 
Senator against a provision of legislation 
contained in an amendment to an appropria- 
tions bill, and if the point of order is sus- 
tained by the Chair, any such Senate amend- 
ment shall fall. This subparagraph may be 
waived only by the affirmative vote of those 
Senators present and voting. No debate shall 
be allowed on a motion to waive the applica- 
tion of this subparagraph. No appeal from a 
ruling of the Chair under this subparagraph 
shall negate its future application unless the 
Senate specifically amends this subpara- 
graph. 

*(b) No amendment not germane or rel- 
evant to the subject matter contained in the 
bill shall be received; nor shall any amend- 
ment to any item or clause of such bill be re- 
ceived which does not directly relate there- 
to; nor shall any restriction on the expendi- 
ture of the funds appropriated which pro- 
poses a limitation not authorized by law be 
received if such restriction is to take effect 
Or cease to be effective upon the happening 
of a contingency; and all questions of ger- 
maneness or relevancy of amendments under 
this rule, when raised, shall be ruled upon by 
the Presiding Officer, unless the provisions 
of this subparagraph are waived by a major- 
ity of the Senate. All proceedings dealing 
with germaneness or relevancy shall be de- 
cided without debate; and any such amend- 
ment or restriction to an appropriations bill 
may be laid on the table without prejudice to 
the bill. 

“5. On a point of order made by any Sen- 
ator, no amendment, the object of which is 
to provide for a private claim, shall be re- 
ceived to any appropriations bill, unless it be 
to carry out the provisions of an existing law 
or а treaty stipulation, which shall be cited 
on the face of the amendment. 

“6. When a point of order is made against 
any restriction on the expenditure of funds 
appropriated in an appropriations bill on the 
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ground that the restriction violates this 
rule, the rule shall be construed strictly and, 
in case of doubt, in favor of the point of 
order. 

“7. Every report on appropriations bills 
filed by the Committee on Appropriations 
Shall identify with particularity each rec- 
ommended amendment which proposes an 
item of appropriation which is not made to 
carry out the provisions of an existing law, à 
treaty stipulation, or an act or resolution 
previously passed by the Senate during that 
session. 

“8. On a point of order made by any Sen- 
ator, no appropriations bill or amendment 
thereto shall be received or considered if it 
contains a provision reappropriating unex- 
pended balances of appropriations; except 
that this provision shall not apply to appro- 
priations in continuation of appropriations 
for public works on which work has com- 
menced. 

“9. A motion to proceed to an appropria- 
tions bill shall, when it is otherwise in order, 
be nondebatable. 

“10. (а) When the Senate is considering a 
conference report or an amendment between 
Houses on an appropriations bill, upon а 
point of order being made by any Senator 
against any legislative provision or provi- 
sions extraneous to the provisions that were 
committed to conference in disagreement be- 
tween the Houses, and if the point of order is 
sustained in whole or in part by the Chair, 
such legislative provision or provisions on 
such appropriations bill shall be stricken 
from the conference report or the amend- 
ment between Houses. Such point of order 
may be made notwithstanding the fact that 
another point of order under this paragraph 
has been made against the same conference 
report. 

*(b) Matters to be considered extraneous 
are any significant legislative provision not 
addressed in either version of the bill com- 
mitted to the conference or any appropria- 
tions bill not committed to the conference, 
but such legislative provision shall not be 
considered extraneous if it qualifies, limits, 
or authorizes spending contained in the bill. 
Any vetoed appropriations bill or modifica- 
tions thereof shall not be considered extra- 
neous nor shall any provision providing 
funds pursuant to an authorizing bill passed 
after the appropriations bill. 

(с) If any such point of order is sustained, 
such legislative material contained in such 
conference report or amendment between 
Houses shall be stricken, and the Senate 
Shall proceed, without intervening action or 
motion, to consider the question of whether 
the Senate shall recede from its amendment 
and concur with a further amendment, or 
concur in the House amendment with a fur- 
ther amendment, as the case may be, which 
further amendment shall consist of only that 
portion of the conference report or amend- 
ment between Houses not so stricken. In any 
case in which such point of order is sustained 
against a conference report (or Senate 
amendment derived from such conference re- 
port by operation of this subparagraph), no 
further amendment shall be in order. How- 
ever, an amendment between Houses against 
which а point of order was sustained under 
this subparagraph shall if otherwise amend- 
able, remain amendable. 

*(d) This paragraph may be waived only by 
an affirmative vote of three-fifths of the 
Senators duly chosen and sworn. Debate on à 
motion to waive the provisions of this para- 
graph shall be limited to 2 hours. Any appeal 
from a ruling of the Chair under this para- 
graph shall require an affirmative vote of 
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three-fifths of the Senators duly chosen and 
sworn to overturn such ruling of the Chair. 
No appeal from a ruling of the Chair under 
this paragraph shall negate its future appli- 
cation unless the Senate specifically amends 
this paragraph.". 


EHE 


SENATE RESOLUTION 9—TO MAKE 
EFFECTIVE REAPPOINTMENT OF 
SENATE LEGAL COUNSEL 


Mr. LOTT (for himself and Mr. 
DASCHLE) submitted the following reso- 
lution; which was considered and 
agreed to: 

S. RES. 9 

Resolved, That the reappointment of Thom- 
as B. Griffith to be Senate Legal Counsel 
made by the President pro tempore this day 
is effective as of January 3, 1999, and the 
term of service of the appointee shall expire 
at the end of the One Hundred Seventh Con- 
gress. 


E 


SENATE RESOLUTION 10—TO MAKE 
EFFECTIVE REAPPOINTMENT OF 
DEPUTY SENATE LEGAL COUN- 
SEL 


Mr. LOTT (for himself and Mr. 
DASCHLE) submitted the following reso- 
lution; which was considered and 
agreed to: 

S. RES. 10 

Resolved, That the reappointment of Mor- 
гап J. Frankel to be Deputy Senate Legal 
Counsel made by the President pro tempore 
this day is effective as of January 3, 1999, and 
the term of service of the appointee shall ex- 
pire at the end of the One Hundred Seventh 
Congress. 


EHE 


ADDITIONAL STATEMENTS 


FEDERAL VACANCIES REFORM 
ACT 


e Mr. THOMPSON. Mr. President, the 
Federal Vacancies Reform Act was 
passed as part of the omnibus appro- 
priations bill. As reported by the Gov- 
ernmental Affairs Committee, and as 
confirmed in all the statements made 
when the bill passed the Senate, sec- 
tion 3347 of that statute made clear 
that so-called vesting and delegation 
statutes allowing the heads of depart- 
ments to delegate duties to other offi- 
cials in their departments do not con- 
stitute statutes providing for the fill- 
ing of a specific vacant position that 
the law retains in lieu of the proce- 
dures contained in the Federal Vacan- 
cies Reform Act. The vesting and dele- 
gation statutes were cross-referenced 
to not fall within the statutes that sub- 
paragraph (a)(2) of the bill retained. 
While that was the appropriate cross- 
reference as the bill was reported, sub- 
sequent language changes made to 
clarify the issue altered the numbering 
of the subsections, but the earlier 
cross-reference was retained. As is ob- 
vious by reading the statements and 
the statutory language itself, the clear 
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intent was to state that vesting and 
delegation statutes fall not within sub- 
section (a)(2), which relates to recess 
appointments, but to subsection (a)(1), 
statutes that provide for the tem- 
porary filling of specific positions. We 
will make a technical change to the 
language next year, as the urgency of 
the legislation sent this bill directly to 
the President for his signature without 
the chance to make that technical cor- 
rection. There is no question that the 
vesting and delegation statutes do not 
constitute provisions for the tem- 
porary appointment of specific officers, 
even without the crossreference, which 
was designed to be even more em- 
phatic.e 


EEE 


IN MEMORY OF KEITH PUTNAM 


e Mr. HOLLINGS. Mr. President, today 
I want to call attention to а brave and 
selfless deed by a heroic young man 
from Hanahan, South Carolina. On Au- 
gust 6, 15-year-old Keith Putnam sac- 
rificed his own life to save two women 
and a small child from a speeding 
train. 

When Keith saw Maurica Hovey, her 
3-year-old son John, and her friend 
Layonee Phillips stuck in the path of 
an oncoming train, he did what all of 
us hope we would have the courage to 
do in such a situation: he leapt from 
his truck and raced to aid those in dan- 
ger. After saving Maurica, John, and 
Layonee, Keith returned to the aban- 
doned car to make sure no one was left 
inside. At the moment he approached 
the car, the onrushing train slammed 
into it, sending it careening into Keith 
and fatally wounding him. Thanks to 
Keith's quick thinking and heroic ac- 
tion, all three of the people he saved 
from the train escaped without harm. 

Mr. President, I have seen many he- 
roic acts in my lifetime, in World War 
II and in peacetime, but I don't believe 
I have ever seen à young man who has 
been more respected by his community 
than Keith Putnam. In every way, he 
was a model citizen. Just before his 
death, Keith had been made an usher at 
Peace Lutheran Church, which he at- 
tended every Sunday. A great patriot, 
Keith was dedicated to his country as 
well as his neighbors. In fact, he 
planned to attend my alma mater, The 
Citadel, and then serve as a pilot in the 
Air Force. 

Perhaps what was most noteworthy 
about Keith, especially in this day and 
age, was his willingness to help his 
neighbors and even total strangers 
without ever thinking of himself or 
asking for anything in return. Keith 
was committed to public service 
through large and small acts, whether 
helping strangers carry groceries to 
their cars or saving them from a fatal 
train collision. Since his death, his 
community has seen an incredible out- 
pouring of emotion, as his neighbors, 
friends, and family express their grief 
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at the loss of such an admirable and 
caring young man. 

Today, Mr. President, I would like to 
add my voice to theirs. It was not my 
privilege to know Keith Putnam per- 
sonally, but his heroism and generosity 
are an inspiration and an example to us 
all. I hope the tremendous admiration 
everyone felt for Keith, and the knowl- 
edge that their son's life was exem- 
plary in every way possible, will be of 
some comfort to Keith's family in their 
trying time of grief.e 


EE 


TRIBUTE TO SERGEANT DENNIS W. 
FINCH 


e Mr. ABRAHAM. Mr. President, I rise 
to pay homage to Sergeant Dennis W. 
Finch of the Traverse City Police De- 
partment. Sergeant Finch was not only 
a great family man, police officer, and 
Michigander, he was a great American. 
The day of May thirteenth 1998 will for- 
ever be a day of mourning for the Tra- 
verse City community, a tragic day 
that will leave an indelible change on 
the fabric of life in Traverse City. Ser- 
geant Finch lost his life in the line of 
duty, protecting a community that he 
loved. His dedication and pride is a tes- 
tament to the extremely difficult and 
admirable role that police officers play 
in this country. Sergeant Finch pro- 
tected us proudly with the shield of the 
Traverse City Police Department, and 
we will be forever thankful. 

Sergeant Finch lived the life of hero, 
before becoming a Traverse City Police 
Officer, Dennis served proudly in the 
United States Marine Corps in Viet- 
nam. Dennis distinguished himself as a 
soldier, and was a decorated combat 
veteran. In his thirty years of service 
to the Traverse City Police Depart- 
ment, Sergeant Finch was the Depart- 
ment’s most seniored Sergeant. He was 
a command officer in both the Inves- 
tigative Services Division and the Pa- 
trol Division for twenty-four years. 

During this difficult time, my 
thoughts and prayers go out to Ser- 
geant Finch’s family, friends and all 
police officers who risk their lives 
every day in this country. Thank you 
and God bless.e 


—— EEE 


ANNOUNCEMENT OF THE 1999 CON- 
GRESS-BUNDESTAG/BUNDESRAT 
EXCHANGE 


e Mr. LIEBERMAN. Mr. President, 
since 1983, the United States Congress 
and the German legislature have con- 
ducted an annual exchange program for 
staff members from both countries. 
The program gives professional staff 
the opportunity to observe and learn 
about each other’s political institu- 
tions and convey Members’ views on 
issues of mutual concern. 

A staff delegation from the United 
States Congress will be selected to 
visit Germany May 22 to June 5 of this 
year. During the two week exchange, 
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the delegation will attend meetings 
with Bundestag Members, Bundestag 
party staff members, and representa- 
tives of numerous political, business, 
academic, and media agencies. Cultural 
activities and а weekend visit in a Bun- 
destag Member's district will complete 
the schedule. 

A comparable delegation of German 
staff members will visit the United 
States for three weeks this summer. 
They will attend similar meetings here 
in Washington and visit the districts of 
Congressional Members. 

The Congress-Bundestag Exchange is 
highly regarded in Germany, and is one 
of several exchange programs spon- 
sored by public and private institutions 
in the United States and Germany to 
foster better understanding of the poli- 
tics and policies of both countries. The 
ongoing situation in the Persian Gulf, 
the expansion of NATO, the proposed 
expansion of the European Union, and 
the introduction of the Euro will make 
this year's exchange particularly rel- 
evant. 

The U.S. delegation should consist of 
experienced and accomplished Hill staff 
members who can contribute to the 
success of the exchange on both sides 
of the Atlantic. The Bundestag sends 
senior staff professionals to the United 
States. 

Applicants should have а demon- 
strable interest in events in Europe. 
Applicants need not be working in the 
field of foreign affairs, although such a 
background can be helpful. The com- 
posite U.S. delegation should exhibit а 
range of expertise in issues of mutual 
concern in Germany and the United 
States such as, but not limited to, 
trade, security, the environment, im- 


migration, economic development, 
health care, and other social policy 
issues. 


In addition, U.S. participants are ex- 
pected to help plan and implement the 
program for the Bundestag staff mem- 
bers when they visit the United States. 
Participants are expected to assist in 
planning topical meetings in Wash- 
ington, and are encouraged to host one 
or two Bundestag staffers in their 
Member's district in July, or to ar- 
range for such a visit to another Mem- 
ber's district. 

Participants are selected by à com- 
mittee composed of U.S. Information 
Agency personnel and past participants 
of the exchange. 

Senators and Representatives who 
would like à member of their staff to 
apply for participation in this year's 
program should direct them to submit 
а resume and cover letter in which 
they state why they believe they are 
qualified and some assurances of their 
ability to participate during the time 
stated. Applications may be sent to 
Connie Veillette in Congressman REG- 
ULA'S office, 2309 Rayburn House Build- 
ing by noon on Friday, March 12.• 
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A TRIBUTE TO GOFFSTOWN 
POLICE CHIEF MONIER 


e Mr. GREGG. Mr. President, I rise 
today to pay tribute to Stephen R. 
Monier, Chief of Police for Goffstown, 
New Hampshire. Throughout Chief 
Monier’s 28 year career with the 
Goffstown Police Department, he has 
continuously demonstrated all that is 
honorable about law enforcement and 
public service. 

His professional and personal life 
have been characterized by excellence, 
leadership and service to others. The 
resume he has compiled is extraor- 
dinary. To no one’s surprise, he grad- 
uated magna cum laude from St. 
Anselm College. After joining the po- 
lice department, Chief Monier rose 
through its ranks, serving as Patrol Of- 
ficer, Director of the Juvenile Division, 
Sergeant and Lieutenant before being 
appointed Chief on July 1, 1984. In addi- 
tion, he is past President of the New 
Hampshire Association of Chiefs of Po- 
lice and served 9 years on the Council 
of New Hampshire Police Standards & 
Training. He is also a member of the 
New England Association of Chiefs of 
Police and the International Associa- 
tion of Chiefs of Police. In a well-de- 
served honor, Chief Monier was se- 
lected to the 1996 Centennial Summer 
Olympics security team in Atlanta. 

His service to others goes beyond law 
enforcement. Even while growing up, 
this quality was apparent. At 
Goffstown High School, for example, he 
served as President of the Junior Class 
and President of the National Honor 
Society. This leadership continues to 
this day. Chief Monier is a past Presi- 
dent and member of the Goffstown 
Chapter of Rotary International and a 
founding member of Crispin’s House, a 
non-profit organization designed to as- 
sist at-risk youths and families. He has 
also been assistant coach for the 
Goffstown Youth Basketball League. In 
his spare time, Chief Monier coau- 
thored ‘‘Crime of the Century," a fas- 
cinating account of the kidnapping of 
the Lindbergh baby. Although fol- 
lowing his example may be difficult to 
do, it is my hope that everyone will see 
the Chief as a role model. 

Finally, I consider Steve Monier a 
true friend and someone whose advice 
and support I deeply value. I expect 
that I can continue to call on his wis- 
dom. I wish him the very best as he 
moves onto the next challenge in his 
life. He will undoubtedly approach this 
phase with the same level of commit- 
ment and dedication that has marked 
his entire career. With this thought in 
mind, I wish to say thank you, Chief 
Monier.e 


EE 


CLOVER TECHNOLOGIES GRAND 
OPENING 
e Mr. ABRAHAM. Mr. President, I rise 
today to honor Clover Technologies as 
they celebrate the Grand Opening Cere- 
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monies for their new 93,000 square foot 
headquarters in Wixom, Michigan. 

Established in 1952, Clover Tech- 
nologies’ new headquarters makes Clo- 
ver one of the largest employers in 
Wixom with over 400 employees. 

With the high-tech industry playing 
an increasingly important role in the 
Michigan economy, expansions such as 
this serve as a testament to the com- 
petitiveness of Michigan-based indus- 
tries in the global market. Clover 
Technologies has proven that the right 
combination of quality and dedication 
can lead to a prosperous future. 

The vision and leadership of Clover 
has made them an industry leader, and 
has enabled them, the employees of 
Clover, and others in the community to 
continue in sharing the American 
dream. 

Their worldwide commitment to ex- 
cellence in the automotive industry 
and customer service is to be com- 
mended. 

I want to express my congratulations 
to Clover Technologies in recognition 
of the dedication of their new head- 
quarters which was held on October 29, 
1998. I send them best wishes in their 
future endeavors.e 


EE 


REMOVAL OF INJUNCTION OF SE- 
CRECY—TREATY DOCUMENT NO. 
106-1 


Mr. LOTT. Mr. President, as in exec- 
utive session, I ask unanimous consent 
that the injunction of secrecy be re- 
moved from the following treaty trans- 
mitted to the Senate on January 6, 
1999, by the President of the United 
States: The Hague Convention and 
Hague Protocol, Treaty Document No. 
106-1. 

I further ask that the treaty be con- 
sidered as having been read the first 
time; that it be referred, with accom- 
panying papers, to the Committee on 
Foreign Relations and ordered to be 
printed; and the President’s message be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 


To the Senate of the United States: 

I transmit herewith, for the advice 
and consent of the Senate to ratifica- 
tion, the Hague Convention for the 
Protection of Cultural Property in the 
Event of Armed Conflict (the Conven- 
tion) and, for accession, the Hague Pro- 
tocol, concluded on May 14, 1954, and 
entered into force on August 7, 1956. 
Also enclosed for the information of 
the Senate is the report of the Depart- 
ment of State on the Convention and 
the Hague Protocol. 

I also wish to take this opportunity 
to reiterate my support for the prompt 
approval of Protocol II Additional to 
the Geneva Conventions of 12 August 
1949, concluded at Geneva on June 10, 
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1977 (Protocol П). Protocol II, which 

deals with noninternational armed con- 

flicts, or civil wars, was transmitted to 

the Senate for advice and consent to 

ratification in 1987 by President 

Reagan but has not been acted upon. 
THE HAGUE CONVENTION 

The Convention was signed by the 
United States on May 14, 1954, the same 
day it was concluded; however, it has 
not been submitted to the Senate for 
advice and consent to ratification until 
now. 

The Hague Convention, to which 
more than 80 countries are party, 
elaborates on obligations contained in 
earlier treaties. It also establishes a re- 
gime for special protection of a highly 
limited category of cultural property. 
It provides both for preparations in 
peacetime for safeguarding cultural 
property against foreseeable effects of 
armed conflicts, and also for respecting 
such property in time of war or mili- 
tary occupation. In conformity with 
the customary practice of nations, the 
protection of cultural property is not 
absolute. If cultural property is used 
for military purposes, or in the event 
of imperative military necessity, the 
protection afforded by the Convention 
is waived, in accordance with the Con- 
vention’s terms. 

Further, the primary responsibility 
for the protection of cultural property 
rests with the party controlling that 
property, to ensure that the property is 
properly identified and that it is not 
used for an unlawful purpose. 

The Hague Protocol, which was con- 
cluded on the same day as the Conven- 
tion, but is a separate agreement, con- 
tains provisions intended to prevent 
the exportation of cultural property 
from occupied territory. It obligates an 
occupying power to prevent the expor- 
tation of cultural property from terri- 
tory it occupies, requires each party to 
take into its custody cultural property 
exported contrary to the Protocol, and 
requires parties to return such cultural 
property at the close of hostilities. 
However, as described in the report of 
the Secretary of State, there are con- 
cerns about the acceptability of Sec- 
tion I of the Hague Protocol. I there- 
fore recommend that at the time of ac- 
cession, the United States exercise its 
right under Section III of the Hague 
Protocol to declare that it will not be 
bound by the provisions of Section I. 

The United States signed the Conven- 
tion on May 14, 1954. Since that time, it 
has been subject to detailed inter- 
agency reviews. Based on these re- 
views, I have concluded that the United 
States should now become a party to 
the Convention and to the Hague Pro- 
tocol, subject to the understandings 
and declaration contained in the report 
of the Department of State. 

United States military policy and the 
conduct of operations are entirely con- 
sistent with the Convention’s provi- 
sions. In large measure, the practices 
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required by the Convention to protect 
cultural property were based upon the 
practices of U.S. military forces during 
World War II. A number of concerns 
that resulted in the original decision 
not to submit the Convention for ad- 
vice and consent have not materialized 
in the decades of experience with the 
Convention since its entry into force. 
The minor concerns that remain relate 
to ambiguities in language that should 
be addressed through appropriate un- 
derstandings, as set forth in the report 
of the Department of State. 

I believe that ratification of the Con- 
vention and accession to the Protocol 
will underscore our long commitment, 
as well as our practice in combat, to 
protect the world’s cultural resources. 

І am also mindful of the inter- 
national process underway for review 
of the Convention. By becoming a 
party, we will be in a stronger position 
to shape any proposed amendments and 
help ensure that U.S. interests are pre- 
served. 

I recommend, in light of these con- 
siderations, that the Senate give early 
and favorable consideration to the Con- 
vention and the Protocol and give its 
advice and consent to ratification and 
accession, subject to the under- 
standings and declaration contained in 
the report of the Department of State. 

PROTOCOL II ADDITIONAL 

In his transmittal message dated 
January 29, 1987, President Reagan re- 
quested the advice and consent of the 
Senate to ratification of Protocol II. 
The Senate, however, did not act on 
Protocol II. I believe the Senate should 
not renew its consideration of this im- 
portant law-of-war agreement. 

Protocol II expands upon the funda- 
mental humanitarian provisions con- 
tained in the 1949 Geneva Conventions 
with respect to internal armed con- 
flicts. Such internal conflicts have 
been the source of appalling civilian 
suffering, particularly over the last 
several decades. Protocol II is aimed 
specifically at ameliorating the suf- 
fering of victims of such internal con- 
flicts and, in particular, is directed at 
protecting civilians who, as we have 
witnessed with such horror this very 
decade, all too often find themselves 
caught in the crossfire of such con- 
flicts. Indeed, if Protocol IITs funda- 
mental rules were observed, many of 
the worst human tragedies of recent in- 
ternal armed conflicts would have been 
avoided. 

Because the United States tradition- 
ally has held a leadership position in 
matters relating to the law of war, our 
ratification would help give Protocol II 
the visibility and respect it deserves 
and would enhance efforts to further 
ameliorate the suffering of war’s vic- 
tims—especially, in this case, victims 
of internal armed conflicts. 

I therefore recommend that the Sen- 
ate renew its consideration of Protocol 
II Additional and give its advice and 
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consent to ratification, subject to the 
understandings and reservations that 
are described fully in the report at- 
tached to the original January 29, 1987, 
transmittal message to the Senate. 
WILLIAM J. CLINTON. 
THE WHITE HOUSE, January 6, 1999. 
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UNANIMOUS-CONSENT AGREE- 
MENT—RELATING TO ARTICLES 
OF IMPEACHMENT AGAINST WIL- 
LIAM JEFFERSON CLINTON 


Mr. LOTT. Mr. President, pursuant 
to rule I of the Rules of Procedure and 
Practice When Sitting on Impeach- 
ment Trials, I ask unanimous consent 
that the Secretary of the Senate in- 
form the House of Representatives that 
the Senate is ready to receive the man- 
agers appointed by the House for the 
purpose of exhibiting articles of im- 
peachment against William Jefferson 
Clinton, President of the United 
States, agreeably to the notice commu- 
nicated to the Senate, and that at the 
hour of 10 a.m., on Thursday, January 
7, 1999, the Senate will receive the hon- 
orable managers on the part of the 
House of Representatives in order that 
they may present and exhibit the arti- 
cles of impeachment against William 
Jefferson Clinton, President of the 
United States. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, pursuant 
to rules III and IV of the Rules of Pro- 
cedure and Practice When Sitting on 
Impeachment Trials, I ask unanimous 
consent that at the hour of 1 p.m., on 
Thursday, January 7, 1999, the Senate 
proceed to the consideration of the ar- 
ticles of impeachment and that the 
Presiding Officer, through the Sec- 
retary of the Senate, notify the Chief 
Justice of the United States of the 
time and place fixed for consideration 
of the articles and requesting his at- 
tendance as presiding officer pursuant 
to Article I, section 3, clause 6, of the 
U.S. Constitution. 

I further ask consent that the Pre- 
siding Officer be authorized to appoint 
a committee of Senators, three upon 
the recommendation of the majority 
leader and two upon the recommenda- 
tion of the Democratic leader, to escort 
the Chief Justice into the Senate 
Chamber. 

Finally, I ask consent that the Sec- 
retary of the Senate be directed to no- 
tify the House of Representatives of 
the time and place fixed for the Senate 
to proceed upon the impeachment of 
William Jefferson Clinton in the Sen- 
ate Chamber. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDERS FOR THURSDAY, 
JANUARY 7, 1999 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that when the Senate 
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completes its business today it stand in 
adjournment until 9:45 a.m., on Thurs- 
day, January 7. I further ask that when 
the Senate reconvenes on "Thursday, 
immediately following the prayer, the 
Journal of proceedings be approved, the 
morning hour be deemed to have ex- 
pired, and the majority leader then be 
immediately recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. LOTT. For the information of all 
Senators, the Senate will convene then 
at 9:45 a.m. 

The majority leader will be recog- 
nized in order to begin a live quorum. 
Following that live quorum at approxi- 
mately 10 a.m., the Senate will prepare 
to receive the managers from the 
House of Representatives for the pur- 
pose of exhibiting Articles of Impeach- 
ment. 

In addition, it is expected that at 1 
p.m., the Senate will commence with 
the swearing in of the Chief Justice of 
the United States and all Senators. 

Mr. President, just one further note, 
if I might. I know that Senators, mem- 
bers of the media and the American 
people are anxious to know how we 
plan to proceed. I think I should say at 
this point I think we had a very pro- 
ductive day. A lot of activities have 
been going on in a bipartisan way be- 
tween Republicans, among themselves, 
and with the Democrats in the Senate 
and in the House. There is, in fact, а 
meeting underway right now with a bi- 
partisan group of the Senate meeting 
with à group of managers from the 
House. 

We intend to continue to try to nar- 
row the list of questions and come for- 
ward with а proposal that would pro- 
vide for an early beginning, an appro- 
priate time for briefings to be filed, for 
a full trial to be provided for, and votes 
on Articles of Impeachment at the end 
of the process. There are a lot of gaps 
around what I just said, but I think 
that there is à sincere bipartisan effort 
and a nonpartisan effort to do it in à 
way that is fair and that would get us 
to à conclusion on this matter which 
has been presented to us or will be pre- 
sented to us by the House of Represent- 
atives. 

We have a duty. We will do our very 
best to carry it out in à way that the 
American people will feel is appro- 
priate for the Senate and that is dig- 
nified and fair. 

Mr. MOYNIHAN. Mr. President, will 
the distinguished majority leader 
yield? 

Mr. LOTT. I am delighted to yield to 
the distinguished Senator from New 
York. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. MOYNIHAN. Mr. President, 
might I just confirm the observations 
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of the distinguished majority leader. 
He has been faultless in his effort to 
find agreement on all sides in regard to 
all questions of which there is yet no 
list or likely ever to be a final one. But 
we admire him so and appreciate his ef- 
forts and will continue to work with 
him. 

Mr. LOTT. I thank Senator Moy- 
NIHAN for his remarks, for his wisdom, 
for his leadership, counsel, and legisla- 
tive acumen he has exhibited for so 
many years, but also his efforts over 
this very day to remind us of what our 
responsibilities are and how difficult 
they will be and how they can be mis- 
construed. We will do our best to stand 
together to get this done in an appro- 
priate way. I thank you for your com- 
ments. 

Mr. President, I believe we are about 
ready to receive the official notifica- 
tion of the managers for the purpose of 
exhibiting Articles of Impeachment. 
Therefore, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate will receive a message 
from the House of Representatives. 


The 


Se 


MESSAGE FROM THE HOUSE—RE- 
APPOINTING MANAGERS IN RE- 
LATION TO THE IMPEACHMENT 
OF WILLIAM JEFFERSON CLIN- 
TON, PRESIDENT OF THE UNITED 
STATES 


A message from the House of Rep- 
resentatives by Mr. Hays, one of its 
reading clerks, announced that the 
House of Representatives had passed a 
resolution (H. Res. 10) reappointing 
managers in relation to the impeach- 
ment of William Jefferson Clinton, 
President of the United States. 

The PRESIDING OFFICER. The mes- 
sage will be received and the Senate 
takes notice of the action by the 
House. 


Ee 


ADJOURNMENT OF THE HOUSE OF 
REPRESENTATIVES UNTIL TUES- 
DAY, JANUARY 19, 1999 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of H. Con. Res. 2, 
the adjournment resolution, the resolu- 
tion be agreed to, and the motion to re- 
consider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (H. Con. Res. 2) was 
agreed to. 


January 6, 1999 


ADJOURNMENT UNTIL 9:45 A.M. 
TOMORROW 


Mr. LOTT. Mr. President, if there is 
no further business to come before the 
Senate, I now ask unanimous consent 
that the Senate stand in adjournment 
under the previous order. 

There being no objection, the Senate, 
at 7:10 p.m., adjourned until Thursday, 
January 7, 1999, at 9:45 a.m. 
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NOMINATIONS 


Executive nominations received by 
the Senate January 6, 1999: 


INTER-AMERICAN FOUNDATION 


KAY KELLEY ARNOLD, OF ARKANSAS, TO BE A MEM- 
BER OF THE BOARD OF DIRECTORS OF THE INTER-AMER- 
ICAN FOUNDATION FOR A TERM EXPIRING OCTOBER 6, 
2004, VICE NEIL H. OFFEN, TERM EXPIRED. 


LEGAL SERVICES CORPORATION 


HULETT HALL ASKEW, OF GEORGIA, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE LEGAL SERVICES 
CORPORATION FOR A TERM EXPIRING JULY 13, 1999. (RE- 
APPOINTMENT) 


DEPARTMENT OF STATE 


RICHARD W. BOGOSIAN, OF MARYLAND, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
MINISTER-COUNSELOR, FOR THE RANK OF AMBASSADOR 
DURING HIS TENURE OF SERVICE AS SPECIAL COORDI- 
NATOR FOR RWANDA/BURUNDI. 


NATIONAL CONSUMER COOPERATIVE BANK 


HARRY J. BOWIE, OF MISSISSIPPI, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE NATIONAL CON- 
SUMER COOPERATIVE BANK FOR A TERM OF THREE 
YEARS, VICE TONY SCALLON, TERM EXPIRED. 


DEPARTMENT OF LABOR 


KENNETH M. BRESNAHAN, OF VIRGINIA, TO BE CHIEF 
FINANCIAL OFFICER, DEPARTMENT OF LABOR, VICE 
EDMUNDO A. GONZALES, RESIGNED. 


METROPOLITAN WASHINGTON AIRPORTS 
AUTHORITY 


ROBERT CLARKE BROWN, OF OHIO, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE METROPOLITAN 
WASHINGTON AIRPORTS AUTHORITY FOR A TERM EXPIR- 
ING NOVEMBER 22, 1999, VICE JACK EDWARDS, TERM EX- 
PIRED. 


DEPARTMENT OF TRANSPORTATION 


WILLIAM CLYBURN, JR., OF SOUTH CAROLINA, TO BE A 
MEMBER OF THE SURFACE TRANSPORTATION BOARD 
FOR A TERM EXPIRING DECEMBER 31, 2000, VICE J. J. SIM- 
MONS III, TERM EXPIRED. 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


GORDON DAVIDSON, OF CALIFORNIA, TO BE A MEMBER 
OF THE NATIONAL COUNCIL ON THE ARTS FOR A TERM 
EXPIRING SEPTEMBER 3, 2004, VICE KENNETH MALERMAN 
JARIN, TERM EXPIRED. 


NATIONAL INDIAN GAMING COMMISSION 


MONTIE R. DEER, OF KANSAS, TO BE CHAIRMAN OF THE 
NATIONAL INDIAN GAMING COMMISSION FOR THE TERM 
OF THREE YEARS, VICE TADD JOHNSON. 


REFORM BOARD (AMTRAK) 


SYLVIA DE LEON, OF TEXAS, TO BE A MEMBER OF THE 
REFORM BOARD (AMTRAK) FOR A TERM OF FIVE YEARS. 
(NEW POSITION) 


AFRICAN DEVELOPMENT FOUNDATION 


VIVIAN LOWERY DERRYCK, AN ASSISTANT ADMINIS- 
TRATOR OF THE AGENCY FOR INTERNATIONAL DEVEL- 
OPMENT, TO BE A MEMBER OF THE BOARD OF DIREC- 
TORS OF THE AFRICAN DEVELOPMENT FOUNDATION FOR 
A TERM EXPIRING SEPTEMBER 27, 2003, VICE JOHN Е. 
HICKS, SR., TERM EXPIRED. 


UNITED STATES ADVISORY COMMISSION OF 
PUBLIC DIPLOMACY 


CHARLES H. DOLAN, JR., OF VIRGINIA, TO BE A MEM- 
BER OF THE UNITED STATES ADVISORY COMMISSION ON 
PUBLIC DIPLOMACY FOR A TERM EXPIRING JULY 1, 2000. 
(REAPPOINTMENT) 


DEPARTMENT OF STATE 


CRAIG GORDON DUNKERLEY, OF MASSACHUSETTS, A 
CAREER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF MINISTER-COUNSELOR, FOR THE RANK OF AM- 
BASSADOR DURING HIS TENURE OF SERVICE AS SPECIAL 
ENVOY FOR CONVENTIONAL FORCES IN EUROPE. 
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LEGAL SERVICES CORPORATION 


DOUGLAS 5. EAKELEY, OF NEW JERSEY, TO BE A MEM- 
BER OF THE BOARD OF DIRECTORS OF THE LEGAL SERV- 
ICES CORPORATION FOR A TERM EXPIRING JULY 13, 1999. 
(REAPPOINTMENT) 


EXECUTIVE OFFICE OF THE PRESIDENT 


SUSAN G. ESSERMAN, OF MARYLAND, TO BE DEPUTY 
UNITED STATES TRADE REPRESENTATIVE, WITH THE 
RANK OF AMBASSADOR, VICE JEFFREY M. LANG, RE- 
SIGNED. 


ENVIRONMENTAL PROTECTION AGENCY 


TIMOTHY FIELDS, JR., OF VIRGINIA, TO BE ASSISTANT 
ADMINISTRATOR, OFFICE OF SOLID WASTE, ENVIRON- 
MENTAL PROTECTION AGENCY, VICE ELLIOTT PEARSON 
LAWS, RESIGNED. 


SMALL BUSINESS ADMINISTRATION 


PHYLLIS K. FONG, OF MARYLAND, TO BE INSPECTOR 
GENERAL, SMALL BUSINESS ADMINISTRATION, VICE 
JAMES F. HOOBLER. 


DEPARTMENT OF THE TREASURY 


TIMOTHY F. GEITHNER, OF NEW YORK, TO BE AN 
UNDER SECRETARY OF THE TREASURY, VICE DAVID A. 
LIPTON. 

GARY GENSLER, OF MARYLAND, TO BE AN UNDER SEC- 
RETARY OF THE TREASURY, VICE JOHN D. HAWKE, JR. 


DEPARTMENT OF ENERGY 


T. J. GLAUTHIER, OF CALIFORNIA, TO BE DEPUTY SEC- 
RETARY OF ENERGY, VICE ELIZABETH ANNE MOLER. 

ROSE EILENE GOTTEMOELLER, OF VIRGINIA, TO BE AN 
ASSISTANT SECRETARY OF ENERGY (NON-PROLIFERA- 
TION AND NATIONAL SECURITY), VICE ARCHER L. DUR- 
HAM, RESIGNED. 


SOCIAL SECURITY ADMINISTRATION 


RICHARD A. GRAFMEYER, OF MARYLAND, TO BE A 
MEMBER OF THE SOCIAL SECURITY ADVISORY BOARD 
FOR THE REMAINDER OF THE TERM EXPIRING SEP- 
TEMBER 30, 2000, VICE HARLAN MATTHEWS, RESIGNED. 


DEPARTMENT OF STATE 


FRANK J. GUARINI, OF NEW JERSEY, TO BE A REP- 
RESENTATIVE OF THE UNITED STATES OF AMERICA TO 
THE FIFTY-SECOND SESSION OF THE GENERAL ASSEM- 
BLY OF THE UNITED NATIONS. 


UNITED STATES INSTITUTE OF PEACE 


STEPHEN HADLEY, OF THE DISTRICT OF COLUMBIA, TO 
BE A MEMBER OF THE BOARD OF DIRECTORS OF THE 
UNITED STATES INSTITUTE OF PEACE FOR A TERM EX- 
PIRING JANUARY 19, 2003. 


METROPOLITAN WASHINGTON AIRPORTS 
AUTHORITY 


JOHN PAUL HAMMERSCHMIDT OF ARKANSAS, TO BE A 
MEMBER OF THE BOARD OF DIRECTORS OF THE METRO- 
POLITAN WASHINGTON AIRPORTS AUTHORITY FOR A 
TERM OF FOUR YEARS. (NEW POSITION) 


SPECIAL PANEL ON APPEALS 


DENIS J. HAUPTLY, OF MINNESOTA, TO BE CHAIRMAN 
OF THE SPECIAL PANEL ON APPEALS FOR A TERM OF 
SIX YEARS, VICE BARBARA JEAN MAHONE, TERM EX- 
PIRED. 


DEPARTMENT OF THE TREASURY 
JOHN D. HAWKE, JR., OF THE DISTRICT OF COLUMBIA, 


TO BE COMPTROLLER OF THE CURRENCY FOR A TERM OF 
FIVE YEARS, VICE EUGENE ALLAN LUDWIG, RESIGNED. 


DEPARTMENT OF STATE 
JAMES CATHERWOOD HORMEL, OF CALIFORNIA, TO BE 


AMBASSADOR EXTRAORDINARY AND PLENIPOTENTIARY 
OF THE UNITED STATES OF AMERICA TO LUXEMBOURG. 


JAMES MADISON MEMORIAL FELLOWSHIP 
FOUNDATION 


A. E. DICK HOWARD, OF VIRGINIA, TO BE A MEMBER OF 
THE BOARD OF TRUSTEES OF THE JAMES MADISON ME- 
MORIAL FELLOWSHIP FOUNDATION FOR A TERM OF SIX 
YEARS, VICE LANCE BANNING. 


SAINT LAWRENCE SEAWAY DEVELOPMENT 
CORPORATION 
ALBERT S. JACQUEZ, OF CALIFORNIA, TO BE ADMINIS- 
TRATOR OF THE SAINT LAWRENCE SEAWAY DEVELOP- 


MENT CORPORATION FOR A TERM OF SEVEN YEARS, 
VICE GAIL CLEMENTS MCDONALD, RESIGNED. 


NATIONAL MUSEUM SERVICES BOARD 


AYSE MANYAS KENMORE, OF FLORIDA, TO BE A MEM- 
BER OF THE NATIONAL MUSEUM SERVICES BOARD FOR A 
TERM EXPIRING DECEMBER 6, 2000. (REAPPOINTMENT) 


UNITED STATES INSTITUTE OF PEACE 


ZALMAY KHALILZAD, OF MARYLAND, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE UNITED STATES 
INSTITUTE OF PEACE FOR A TERM EXPIRING JANUARY 
19, 2001, VICE CHRISTOPHER H. PHILLIPS, RESIGNED. 


DEPARTMENT OF VETERANS AFFAIRS 


KENNETH W. KIZER, OF CALIFORNIA, TO BE UNDER 
SECRETARY OF HEALTH OF THE DEPARTMENT OF VET- 
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ERANS AFFAIRS FOR A TERM OF FOUR YEARS. (RE- 
APPOINTMENT) 


NATIONAL SCIENCE FOUNDATION 


GEORGE M. LANGFORD, OF NEW HAMPSHIRE, TO BE A 
MEMBER OF THE NATIONAL SCIENCE BOARD, NATIONAL 
SCIENCE FOUNDATION, FOR A TERM EXPIRING MAY 10, 
2004, VICE CHARLES EDWARD HESS, TERM EXPIRED. 

JOSEPH A. MILLER JR., OF DELAWARE, TO BE A MEM- 
BER OF THE NATIONAL SCIENCE BOARD, NATIONAL 
SCIENCE FOUNDATION, FOR A TERM EXPIRING MAY 10, 
2004, VICE JOHN HOPCROFT, TERM EXPIRED. 


METROPOLITAN WASHINGTON AIRPORTS 
AUTHORITY 


NORMAN Y. MINETA, OF CALIFORNIA, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE METROPOLITAN 
WASHINGTON AIRPORTS AUTHORITY FOR A TERM OF SIX 
YEARS. (NEW POSITION) 


CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 


ARTHUR J. NAPARSTEK, OF OHIO, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE CORPORATION FOR 
NATIONAL AND COMMUNITY SERVICE FOR A TERM EX- 
PIRING OCTOBER 6, 2003. (REAPPOINTMENT) 


DEPARTMENT OF JUSTICE 


JOSE ANTONIO PEREZ, OF CALIFORNIA, TO BE UNITED 
STATES MARSHAL FOR THE SOUTHERN DISTRICT OF 
CALIFORNIA FOR THE TERM OF FOUR YEARS, VICE STE- 
VEN SIMPSON GREGG. 


AFRICAN DEVELOPMENT FOUNDATION 


SUSAN E. RICE, AN ASSISTANT SECRETARY OF STATE, 
TO BE A MEMBER OF THE BOARD OF DIRECTORS OF THE 
AFRICAN DEVELOPMENT FOUNDATION FOR A TERM EX- 
PIRING SEPTEMBER 27, 2003, VICE GEORGE EDWARD 
MOOSE, TERM EXPIRED. 


DEPARTMENT OF STATE 


BILL RICHARDSON, OF NEW MEXICO, TO BE THE REP- 
RESENTATIVE OF THE UNITED STATES OF AMERICA TO 
THE FORTY-SECOND SESSION OF THE GENERAL CON- 
FERENCE OF THE INTERNATIONAL ATOMIC ENERGY 
AGENCY. 


NATIONAL SCIENCE FOUNDATION 


ROBERT C. RICHARDSON, OF NEW YORK, TO BE A MEM- 
BER OF THE NATIONAL SCIENCE BOARD, NATIONAL 
SCIENCE FOUNDATION, FOR A TERM EXPIRING MAY 10, 
2004, VICE JAMES L. POWELL, TERM EXPIRED. 


DEPARTMENT OF STATE 


STANLEY A. RIVELES, OF VIRGINIA, FOR THE RANK OF 
AMBASSADOR DURING HIS TENURE OF SERVICE AS U. 5. 
COMMISSIONER TO THE STANDING CONSULTATIVE COM- 
MISSION. 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


CLEO PARKER ROBINSON, OF COLORADO, TO BE A MEM- 
BER OF THE NATIONAL COUNCIL ON THE ARTS FOR A 
TERM EXPIRING SEPTEMBER 3, 2004, VICE IRA RONALD 
FELDMAN, TERM EXPIRED. 


DEPARTMENT OF STATE 


PETER F. ROMERO, OF FLORIDA, A CAREER MEMBER OF 
THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER- 
COUNSELOR, TO BE AN ASSISTANT SECRETARY OF 
STATE, VICE JEFFREY DAVIDOW. 


NATIONAL SCIENCE FOUNDATION 


MAXINE L. SAVITZ, OF CALIFORNIA, TO BE A MEMBER 
OF THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION, FOR A TERM EXPIRING MAY 10, 2004, VICE 
FRANK H. T. RHODES, TERM EXPIRED. 


DEPARTMENT OF JUSTICE 


PAUL L. SEAVE, OF CALIFORNIA, TO BE UNITED 
STATES ATTORNEY FOR THE EASTERN DISTRICT OF 
CALIFORNIA FOR A TERM OF FOUR YEARS, VICE 
CHARLES JOSEPH STEVENS, RESIGNED. 


NATIONAL SCIENCE FOUNDATION 


LUIS SEQUEIRA, OF WISCONSIN, TO BE A MEMBER OF 
THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION, FOR A TERM EXPIRING MAY 10, 2004, VICE 
IAN M. ROSS, TERM EXPIRED. 


SOCIAL SECURITY ADMINISTRATION 


GERALD M. SHEA, OF THE DISTRICT OF COLUMBIA, TO 
BE A MEMBER OF THE SOCIAL SECURITY ADVISORY 
BOARD FOR A TERM EXPIRING SEPTEMBER 30, 2004. (RE- 
APPOINTMENT) 


CENTRAL INTELLIGENCE 


JAMES M. SIMON, JR., OF ALABAMA, TO BE ASSISTANT 
DIRECTOR OF CENTRAL INTELLIGENCE FOR ADMINIS- 
TRATION. (NEW POSITION) 


DEPARTMENT OF STATE 


JACK J. SPITZER, OF WASHINGTON, TO BE ALTERNATE 
REPRESENTATIVE OF THE UNITED STATES OF AMERICA 
TO THE FIFTY-SECOND SESSION OF THE GENERAL AS- 
SEMBLY OF THE UNITED NATIONS. 
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WILLIAM LACY SWING, OF NORTH CAROLINA, A CA- 
REER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF CAREER MINISTER, TO BE AMBASSADOR EX- 
TRAORDINARY AND PLENIPOTENTIARY OF THE UNITED 
STATES OF AMERICA TO THE DEMOCRATIC REPUBLIC OF 
THE CONGO. 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


RUTH Y. TAMURA, OF HAWAII, TO BE A MEMBER OF THE 
NATIONAL MUSEUM SERVICES BOARD FOR A TERM EX- 
PIRING DECEMBER 6, 2001. (REAPPOINTMENT) 


NATIONAL SCIENCE FOUNDATION 


CHANG-LIN TIEN, OF CALIFORNIA, TO BE A MEMBER OF 
THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION, FOR A TERM EXPIRING MAY 10, 2004, VICE 
RICHARD NEIL ZARE, TERM EXPIRED. 


DEPARTMENT OF THE TREASURY 


EDWIN M. TRUMAN, OF MARYLAND, TO BE A DEPUTY 
UNDER SECRETARY OF THE TREASURY, VICE TIMOTHY 
F. GEITHNER. 


DEPARTMENT OF JUSTICE 


MARK REID TUCKER, OF NORTH CAROLINA, TO BE 
UNITED STATES MARSHAL FOR THE EASTERN DISTRICT 
OF NORTH CAROLINA FOR THE TERM OF FOUR YEARS, 
VICE WILLIAM I. BERRYHILL. 


POSTAL SERVICE 


JOHN F. WALSH, OF CONNECTICUT, TO BE A GOVERNOR 
OF THE UNITED STATES POSTAL SERVICE FOR A TERM 
EXPIRING DECEMBER 8, 2006, VICE BERT H. MACKIE, TERM 
EXPIRED. 


DEPARTMENT OF STATE 


DIANE EDITH WATSON, OF CALIFORNIA, TO BE AMBAS- 
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO THE FEDERATED 
STATES OF MICRONESIA. 

KENT M. WIEDEMANN, OF CALIFORNIA, A CAREER MEM- 
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN- 
ISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE KINGDOM OF CAMBODIA. 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


ALICE RAE YELEN, OF LOUISIANA, TO BE A MEMBER OF 
THE NATIONAL MUSEUM SERVICES BOARD FOR A TERM 
EXPIRING DECEMBER 6, 2001, VICE FAY S. HOWELL, TERM 
EXPIRED. 


DEPARTMENT OF STATE 


J. BRIAN ATWOOD, OF THE DISTRICT OF COLUMBIA, TO 
BE AMBASSADOR EXTRAORDINARY AND  PLENI- 
POTENTIARY OF THE UNITED STATES OF AMERICA TO 
THE FEDERATIVE REPUBLIC OF BRAZIL. 


DEPARTMENT OF TRANSPORTATION 


WAYNE O. BURKES, OF MISSISSIPPI, TO BE A MEMBER 
OF THE SURFACE TRANSPORTATION BOARD FOR A TERM 
EXPIRING DECEMBER 31, 2002, VICE GUS A. OWEN, TERM 
EXPIRED. 


UNITED STATES INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 


MELVIN E. CLARK, JR., OF THE DISTRICT OF COLUMBIA, 
TO BE A MEMBER OF THE BOARD OF DIRECTORS OF THE 
OVERSEAS PRIVATE INVESTMENT CORPORATION FOR A 
TERM EXPIRING DECEMBER 17, 1999, VICE GLORIA ROSE 
OTT, TERM EXPIRED. 


DEPARTMENT OF ENERGY 


CAROLYN L. HUNTOON, OF VIRGINIA, TO BE AN ASSIST- 
ANT SECRETARY OF ENERGY (ENVIRONMENTAL MAN- 
AGEMENT), VICE ALAN L. ALM, RESIGNED. 


DEPARTMENT OF STATE 


REGINA MONTOYA, OF TEXAS, TO BE A REPRESENTA- 
TIVE OF THE UNITED STATES OF AMERICA TO THE 
FIFTY-THIRD SESSION OF THE GENERAL ASSEMBLY OF 
THE UNITED NATIONS. 

HASSAN NEMAZEE, OF NEW YORK, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO ARGENTINA. 

ROBERT A. SEIPLE, OF WASHINGTON, TO BE AMBAS- 
SADOR AT LARGE FOR INTERNATIONAL RELIGIOUS 
FREEDOM. (NEW POSITION) 


THE JUDICIARY 


HIRAM E. PUIG-LUGO, OF THE DISTRICT OF COLUMBIA, 
TO BE AN ASSOCIATE JUDGE OF THE SUPERIOR COURT 
OF THE DISTRICT OF COLUMBIA FOR THE TERM OF FIF- 
TEEN YEARS, VICE ARTHUR L. BURNETT, SR., RESIGNED. 

STEPHEN H. GLICKMAN, OF THE DISTRICT OF COLUM- 
BIA, TO BE AN ASSOCIATE JUDGE OF THE DISTRICT OF 
COLUMBIA COURT OF APPEALS FOR THE TERM OF FIF- 
TEEN YEARS, VICE JOHN MAXWELL FERREN, TERM EX- 
PIRED. 

ERIC T. WASHINGTON, OF THE DISTRICT OF COLUMBIA, 
TO BE AN ASSOCIATE JUDGE OF THE DISTRICT OF CO- 
LUMBIA COURT OF APPEALS FOR THE TERM OF FIFTEEN 
YEARS, VICE WARREN ROGER KING, RESIGNED. 


IN THE COAST GUARD 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS COMMANDER, ATLANTIC AREA, UNITED STATES 
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COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 


COAST GUARD, AND TO THE GRADE INDICATED UNDER 
TITLE 14, U.S.C., SECTION 50: 


To be vice admiral 


REAR ADM. JOHN E. SHKOR, 0000. 
IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 


To be lieutenant general 
MAJ. GEN. EUGENE L. TATTINI, 0000. 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED UNDER TITLE 10, U.S.C., SECTION 624: 


To be brigadier general 


COL. JAMES B. ARMOR, JR., 0000. 
COL. BARBARA C. BRANNON, 0000. 
COL. DAVID M. CANNAN, 0000. 
COL. RICHARD J. CASEY, 0000. 


PETER J. HENNESSEY, 0000. 
WILLIAM W. HODGES, 0000. 
DONALD J. HOFFMAN, 0000. 
WILLIAM J. JABOUR, 0000. 
THOMAS P. KANE, 0000. 
CLAUDE R. KEHLER, 0000. 
FRANK G. KLOTZ, 0000. 
ROBERT Н. LATIFF, 0000. 
MICHAEL G. LEE, 0000. 


ROBERT E. MANSFIELD, ЈЕ., 0000. 


HENRY A. OBERING III, 0000. 
LORRAINE K. POTTER, 0000. 
NEAL T. ROBINSON, 0000. 
ROBIN E. SCOTT, 0000. 
NORMAN R. SEIP, 0000. 
BERNARD K. SKOCH, 0000. 
ROBERT L. SMOLEN, 0000. 
JOSEPH P. STEIN, 0000. 
JERALD D. STUBBS, 0000. 
KEVIN J. SULLIVAN, 0000. 
JAMES P. TOTSCH, 0000. 
MARK A. VOLCHEFF, 0000. 
MARK A. WELSH III, 0000. 
STEPHEN G. WOOD, 0000. 
DONALD C. WURSTER, 0000. 


COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 
COL. 


KELVIN R. COPPOCK, 0000. 
KENNETH M. DECUIR, 0000. 
ARTHUR F. DIEHL III, 0000. 
LLOYD E. DODD, JR., 0000. 
BOB D. DULANEY, 0000. 
FELIX DUPRE, 0000. 
ROBERT J. ELDER, ЈЕ., 0000. 
FRANK R. FAYKES, 0000. 
THOMAS J. FISCUS, 0000. 
PAUL J. FLETCHER, 0000. 
JOHN H. FOLKERTS, 0000. 
WILLIAM M. FRASER III, 0000. 
STANLEY GORENC, 0000. 
MICHAEL C. GOULD, 0000. 
PAUL M. HANKINS, 0000. 


ELIZABETH A. HARRELL, 0000. 


THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED 
STATES OFFICER FOR APPOINTMENT IN THE RESERVE 
OF THE AIR FORCE, TO THE GRADE INDICATED UNDER 
TITLE 10, U.S.C., SECTION 12203: 


To be brigadier general 
COL. MICHAEL B. SMITH, 0000. 
IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be major general 
BRIG. GEN. HARRY D. GATANAS, 0000. 
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THE FOLLOWING ARMY NATIONAL GUARD OF THE 
UNITED STATES OFFICER FOR APPOINTMENT IN THE RE- 
SERVE OF THE ARMY TO THE GRADE INDICATED UNDER 
TITLE 10, U.S.C., SECTION 12203: 


To be brigadier general 
COL. DANIEL B. WILKINS, 0000. 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be major general 
BRIG. GEN. HAROLD L. TIMBOE, 0000. 


IN THE MARINE CORPS 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE RESERVE OF THE UNITED STATES MARINE CORPS 
TO THE GRADE INDICATED UNDER TITLE 10, U.S.C., SEC- 
TION 12203: 


To be major general 
BRIG. GEN. LEO V. WILLIAMS III, 0000. 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES MARINE CORPS TO THE GRADE 
INDICATED UNDER TITLE 10, U.S.C., SECTION 624: 


To be major general 


BRIG. GEN. ROBERT R. BLACKMAN, JR., 0000. 
BRIG. GEN. WILLIAM G. BOWDON III, 0000. 
BRIG. GEN. JAMES T. CONWAY, 0000. 

BRIG. GEN. ARNOLD FIELDS, 0000. 

BRIG. GEN. JAN C. НОГУ, 0000. 

BRIG. GEN. JERRY D. HUMBLE, 0000. 

BRIG. GEN. PAUL M. LEE, JR., 0000. 

BRIG. GEN. HAROLD MASHBURN, ЈЕ., 0000. 
BRIG. GEN. GREGORY 5. NEWBOLD, 0000. 
BRIG. GEN. CLIFFORD L. STANLEY, 0000. 
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HOUSE OF REPRESENTATIVES—Wednesday, January 6, 1999 


This being the day fixed by the 20th 
amendment to the Constitution of the 
United States, and Public Law 105-350 
for the meeting of the Congress of the 
United States, the Members-elect of 
the 106th Congress met in their Hall, 
and at noon were called to order by the 
Clerk of the House of Representatives, 
Hon. Jeffrey J. Trandahl. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

We are thankful, gracious God, for 
the opportunities of a new day and a 
new season, and we pledge by Your 
grace to be messengers of peace in our 
world, representatives of honor in our 
communities, and share together as 
colleagues the qualities of respect and 
esteem. 

May we so examine our hearts and 
souls that our thoughts contain visions 
of great opportunity for the works of 
justice among all people, and for secu- 
rity and understanding and mercy for 
the neediest among us. AS we share to- 
gether a hope for a better tomorrow, 
may each of us do what we can so that 
the good words we say with our lips 
may be believed in our hearts, and all 
that we believe in our hearts we may 
practice in our daily lives. 

This is our earnest prayer. 

Amen. 

Í e 
PLEDGE OF ALLEGIANCE 

The CLERK. The Members-elect and 
their guests will please remain stand- 
ing and join in the Pledge of Allegiance 
to the flag. 

The Clerk led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

The CLERK. Representatives-elect, 
this is the day fixed by the 20th amend- 
ment to the Constitution and Public 
Law 105-350 for the meeting of the 106th 
Congress and, as the law directs, the 
Clerk of the House at the end of the 
105th Congress, appointed pursuant to 2 
U.S.C. 75a-1(a), has prepared the offi- 
cial roll of the Representatives-elect. 

Certificates of election covering 485 
seats in the 106th Congress have been 
received by the Clerk of the House, and 
the names of those persons whose cre- 
dentials show that they were regularly 
elected as Representatives in accord- 
ance with the laws of their respective 
States or of the United States will be 
called. 

Without objection, the Representa- 
tives-elect will record their presence 


by electronic device and their names 
will be reported in alphabetical order 
by States, beginning with the State of 
Alabama, to determine whether a 
quorum is present. 

There was no objection. 

The call was taken by electronic de- 


vice, and the following Representa- 
tives-elect responded to their names: 
[Roll No. 1] 
ANSWERED ‘“‘PRESENT’’—427 
ALABAMA 
Aderholt Cramer Riley 
Bachus Everett 
Callahan Hilliard 
ALASKA 
Young 
ARIZONA 
Hayworth Pastor Shadegg 
Kolbe Salmon Stump 
ARKANSAS 
Berry Hutchinson 
Dickey Snyder 
CALIFORNIA 
Becerra Herger Pelosi 
Berman Horn Pombo 
Bilbray Hunter Radanovich 
Bono Kuykendall Rogan 
Brown Lantos Rohrabacher 
Calvert Lee Roybal-Allard 
Campbell Lewis Royce 
Capps Lofgren Sanchez 
Condit Martinez Sherman 
Cox Matsui 
y Tauscher 
Cunningham McKeon Th 
Dixon Millender- Omas 
Dooley McDonald Thompson 
Doolittle Miller Waters 
Dreier Napolitano Waxman 
Eshoo Ose Woolsey 
Filner Packard 
COLORADO 
DeGette McInnis Tancredo 
Hefley Schaffer Udall 
CONNECTICUT 
DeLauro Johnson Maloney 
Gejdenson Larson Shays 
DELAWARE 
Castle 
FLORIDA 
Bilirakis Fowler Scarborough 
Boyd Goss Shaw 
Brown Hastings Stearns 
Canady McCollum Thurman 
Davis Meek Weldon 
Deutsch Mica Wexler 
Diaz-Balart Miller Young 
Foley Ros-Lehtinen 
GEORGIA 
Barr Deal McKinney 
Bishop Kingston Norwood 
Chambliss Lewis 
Collins Linder 
HAWAII 
Abercrombie Mink 
IDAHO 
Chenoweth Simpson 
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Biggert 
Blagojevich 
Costello 
Crane 
Davis 
Evans 
Ewing 


Burton 
Buyer 
Carson 
Hill 


Boswell 
Ganske 


Moore 
Moran 


Fletcher 
Lewis 


Baker 
Cooksey 
Jefferson 


Allen 


Bartlett 
Cardin 
Cummings 


Capuano 
Delahunt 
Frank 
Markey 


Bonior 
Camp 
Conyers 
Dingell 
Ehlers 


Gutknecht 
Luther 
Minge 


Pickering 
Shows 


Blunt 
Clay 
Danner 


Barrett 


Berkley 


Bass 


ILLINOIS 
Gutierrez Phelps 
Hastert Porter 
Hyde Rush 
Jackson Schakowsky 
LaHood Shimkus 
Lipinski Weller 
Manzullo 
INDIANA 
Hostettler Souder 
McIntosh Visclosky 
Pease 
Roemer 
IOWA 
Latham Nussle 
Leach 
KANSAS 
Ryun 
Tiahrt 
KENTUCKY 
Lucas Rogers 
Northup Whitfield 
LOUISIANA 
John Tauzin 
Livingston 
McCrery 
MAINE 
Baldacci 
MARYLAND 
Ehrlich Wynn 
Gilchrest 
Morella 
MASSACHUSETTS 
McGovern Olver 
Meehan Tierney 
Moakley 
Neal 
MICHIGAN 
Hoekstra Rivers 
Kildee Smith 
Kilpatrick Stabenow 
Knollenberg Stupak 
Levin Upton 
MINNESOTA 
Oberstar Sabo 
Peterson Vento 
Ramstad 
MISSISSIPPI 
Taylor Wicker 
Thompson 
MISSOURI 
Emerson McCarthy 
Gephardt Skelton 
Hulshof Talent 
MONTANA 
Hill 
NEBRASKA 
Bereuter Terry 
NEVADA 
Gibbons 


NEW HAMPSHIRE 


Sununu 


1407 is 2:07 p.m. 
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42 


Andrews 
Franks 
Frelinghuysen 
Holt 
LoBiondo 


Skeen 


Ackerman 
Boehlert 
Crowley 
Engel 
Forbes 
Fossella 
Gilman 
Hinchey 
Houghton 
Kelly 
King 


Ballenger 
Burr 
Clayton 
Coble 


Boehner 
Brown 
Chabot 
Gillmor 
Hall 
Hobson 
Jones 


Coburn 
Istook 


Blumenauer 
DeFazio 


Borski 
Brady 
Coyne 
Doyle 
English 
Fattah 
Gekas 


Kennedy 


Clyburn 
DeMint 


Bryant 
Clement 
Duncan 


Archer 
Armey 
Barton 
Bentsen 
Bonilla 
Brady 
Combest 
DeLay 
Doggett 
Edwards 


Cannon 


NEW JERSEY 


Menendez 
Pallone 
Pascrell 
Payne 
Rothman 


NEW MEXICO 
Udall 


NEW YORK 


LaFalce 
Lazio 
Lowey 
Maloney 
McCarthy 
McHugh 
McNulty 
Meeks 
Nadler 
Owens 
Quinn 


Roukema 
Saxton 
Smith 


Wilson 


Rangel 
Reynolds 
Serrano 
Slaughter 
Sweeney 
Towns 
Velazquez 
Walsh 
Weiner 


NORTH CAROLINA 


Etheridge 
Hayes 
Jones 
McIntyre 


Myrick 
Price 
Taylor 
Watt 


NORTH DAKOTA 


Pomeroy 
OHIO 
Kaptur Pryce 
Kasich Regula 
Kucinich Sawyer 
LaTourette Strickland 
Ney Traficant 
Oxley 
Portman 
OKLAHOMA 
Largent Watkins 
Lucas Watts 
OREGON 
Hooley Wu 
Walden 
PENNSYLVANIA 
Goodling Murtha 
Greenwood Peterson 
Hoeffel Pitts 
Holden Sherwood 
Kanjorski Shuster 
Klink Toomey 
Mascara Weldon 


RHODE ISLAND 


Weygand 


SOUTH CAROLINA 


Graham 
Sanford 


Spence 
Spratt 


SOUTH DAKOTA 


Thune 


TENNESSEE 


Ford 
Gordon 
Hilleary 


TEXAS 


Frost 
Gonzalez 
Granger 
Green 

Hall 

Hinojosa 
Jackson-Lee 
Johnson, E. B. 
Johnson, Sam 
Lampson 


UTAH 
Cook 


VERMONT 
Sanders 


Jenkins 
Tanner 
Wamp 


Ortiz 

Paul 

Reyes 
Rodriguez 
Sandlin 
Sessions 
Smith 
Stenholm 
Thornberry 
Turner 


Hansen 
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VIRGINIA 
Bateman Goode Scott 
Bliley Goodlatte Sisisky 
Boucher Moran Wolf 
Davis Pickett 
WASHINGTON 
Baird Hastings Metcalf 
Dicks Inslee Nethercutt 
Dunn McDermott Smith 
WEST VIRGINIA 
Rahall Wise 
WISCONSIN 
Baldwin Kind Petri 
Barrett Kleczka Ryan 
Green Obey Sensenbrenner 
WYOMING 
Cubin 
NOT VOTING—7 
Barcia Hoyer Stark 
Farr Miller, George 
Gallegly Mollohan 
1230 
The CLERK. The quorum call dis- 


closes that 427 Representatives-elect 
have responded to their name. A 
quorum is present. 


——— 


ANNOUNCEMENT BY THE CLERK 


The CLERK. The Clerk will state that 
credentials regular in form have been 
received showing the election of the 
Honorable CARLOS ROMERO-BARCELO as 
Resident Commissioner from the Com- 
monwealth of Puerto Rico for a term of 
4 years beginning January 3, 1997; the 
election of the Honorable ELEANOR 
HOLMES NORTON as Delegate from the 
District of Columbia; the election of 
the Honorable DONNA M. CHRISTIAN- 
GREEN as Delegate from the Virgin Is- 
lands; the election of the Honorable 
ENI F.H. FALEOMAVAEGA as Delegate 
from American Samoa; and the elec- 
tion of the Honorable ROBERT A. 
UNDERWOOD as Delegate from Guam. 


EE 


RESIGNATION AS MEMBER OF 
HOUSE OF REPRESENTATIVES 


The CLERK. The Clerk is in receipt of 
a letter of resignation from the Honor- 
able Newt Gingrich from the State of 
Georgia. 

Without objection, the letters relat- 
ing to the resignation of the Honorable 
Newt Gingrich will be printed in the 
RECORD. 

There was no objection. 

The text of the letters is as follows: 

WASHINGTON, DC, December 17, 1998. 
Hon. ROBIN H. CARLE, 
Clerk of the House, the Capitol, Washington, 
D.C. 

DEAR ROBIN: As you are no doubt aware, I 
have decided that I will not seek re-election 
in the 106th Congress as Speaker of the 
United States House of Representatives. In 
conjunction with that decision, I have noti- 
fied the Governor of Georgia that I have 
withdrawn pursuant to Section 21-2-503 of 
the Official Code of Georgia Annotated and 
will not take the seat of congressman for the 
Sixth District of Georgia for the 106th Con- 
gress. 
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I will, however, complete my term as con- 
gressman for the Sixth District of Georgia 
for the entirety of the 105th Congress. I will 
also continue to serve as Speaker until the 
completion of the 105th Congress. 

Please contact me if you have any ques- 
tions. 

Sincerely, 
NEWT GINGRICH, 
Speaker. 


NOVEMBER 22, 1998. 
Governor Zell Miller, 
Atlanta, Georgia. 

DEAR GOVERNOR MILLER: As you are no 
doubt aware, I have decided that I will not 
seek re-election in the 106th Congress as 
Speaker of the United States House of Rep- 
resentatives. In conjunction with this deci- 
sion, I hereby notify you that I have with- 
drawn pursuant to Section 21-2-504 of the Of- 
ficial Code of Georgia Annotated and will not 
take the seat of congressman for the Sixth 
District of Georgia for the 106th Congress. 

I will, however, complete my term as con- 
gressman for the Sixth District of Georgia 
for the entirety of the 105th Congress. I will 
also continue to serve as Speaker until the 
completion of the 105th Congress. 

Please contact me if you have any ques- 
tions. 

Very truly yours, 
NEWT GINGRICH. 


EE 


ELECTION OF SPEAKER 


The CLERK. Pursuant to law and to 
precedent, the next order of business is 
the election of the Speaker of the 
House of Representatives for the 106th 
Congress. 

Nominations are now in order. 

The Clerk recognizes the gentleman 
from Oklahoma (Mr. WATTS). 

Mr. WATTS of Oklahoma. Mr. Clerk, 
happily for our country and happily for 
you and me, Republicans and Demo- 
crats, DENNIS HASTERT has answered 
his Nation’s call. This common man 
will bring his strong common sense, 
sharpened in the school of adversity, to 
bear on the Speakership. He has many 
qualities of another Congressman from 
Illinois, the Great Emancipator, Abra- 
ham Lincoln, and he will not hesitate, 
he will not doubt and he will not falter. 
We are grateful that he has resolved at 
whatever peril, at whatever cost, the 
most wonderful Nation in the world 
should be preserved. 

As Chairman of the Republican Con- 
ference, I am directed by the unani- 
mous vote of that conference to 
present for election to the Office of the 
Speaker of the House of Representa- 
tives for the 106th Congress, the name 
of the Honorable J. DENNIS HASTERT, a 
Representative-elect from the State of 
Illinois. 

The CLERK. The Clerk recognizes the 
gentleman from Texas (Mr. FROST). 

Mr. FROST. Mr. Clerk, as Chairman 
of the Democratic Caucus, I am di- 
rected by the unanimous vote of that 
caucus to present for election to the 
Office of the Speaker of the House of 
Representatives for the 106th Congress 
the name of one of most articulate and 
thoughtful Members of this Congress, 
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the Honorable RICHARD А. GEPHARDT, à 
Representative-elect from the State of 
Missouri. 

The CLERK. The Honorable J. DENNIS 
HASTERT, à Representative-elect from 
the State of Illinois, and the Honorable 
RICHARD А. GEPHARDT, à Representa- 
tive-elect from the State of Missouri, 
have been placed in nomination. 

Are there further nominations? 

There being no further nominations, 
the Clerk will appoint tellers. 

Тће Clerk appoints the gentleman 
from California (Mr. THOMAS), the gen- 
tleman from Connecticut (Mr. GEJDEN- 
SON), the gentlewoman from New Jer- 
sey (Mrs. ROUKEMA), and the gentle- 
woman from Ohio (Ms. KAPTUR). 

The tellers will come forward and 
take their seats at the desk in front of 
the Speaker's rostrum. 

The roll will now be called, and those 
responding to their names will indicate 
by surname the nominee of their 
choice. 

The reading clerk will now call the 
roll. 

Тће tellers having taken their places, 
the House proceeded to vote for the 
Speaker. 


1315 


PARLIAMENTARY INQUIRY 


Mr. ROMERO-BARCELÓ (during the 
vote). Have we been eliminated al- 
ready? Have we been eliminated from 
the voting procedure? 

The CLERK. Delegates and the Resi- 
dent Commissioners are not qualified 
to vote. 5 
Mr. ROMERO-BARCELO. We have al- 
Ways been qualified to vote. 

The CLERK. That is not the case. 

Mr. ROMERO-BARCELO. What is 
that? 

The CLERK. That is not the case. 
Mr. ROMERO-BARCELO. Yes. 
voted the last time. 


PARLIAMENTARY INQUIRY 


Mr. KENNEDY of Rhode Island. Mr. 
Clerk, would the Clerk respond to a 
parliamentary inquiry? 

The CLERK. The gentleman will state 
his inquiry. 

Mr. KENNEDY of Rhode Island. The 
parliamentary inquiry for the Clerk is 
for the delegates who represent Amer- 
ican citizens. Where does that vote 
come today? Will they not be allowed 
to vote for Speaker of this House? The 
Member from Puerto Rico represents 4 
million American citizens. 

The CLERK. Representatives-elect are 
the only individuals qualified to vote 
in the election of the Speaker. 

Mr. KENNEDY of Rhode Island. All 
right. Can we just make sure that is 
duly noted under this majority, the 
disenfranchisement. 

The following is the result of the 
vote: 


We 


Aderholt 
Archer 
Armey 
Bachus 
Baker 
Ballenger 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Biggert 
Bilbray 
Bilirakis 
Bliley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Brady (TX) 
Bryant 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth 
Coble 
Coburn 
Collins 
Combest 
Cook 
Cooksey 
Cox 

Crane 
Cubin 
Cunningham 
Davis (VA) 
Dea. 
DeLay 
DeMint 
Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Everett 
Ewing 
Fletcher 
Foley 
Forbes 
Fossella 
Fowler 
Franks (NJ) 
Frelinghuysen 
Ganske 
Gekas 
Gibbons 
Gilchrest 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baird 
Baldacci 
Baldwin 
Barrett (WI) 
Becerra 
Bentsen 
Berkley 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 


[Roll No. 2] 


HASTERT—220 


Gillmor 
Gilman 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Green (WI) 
Greenwood 
Gutknecht 
Hansen 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 

Hill (MT) 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Istook 
Jenkins 
Johnson (CT) 
Johnson, Sam 
Jones (NC) 
Kasich 
Kelly 

King (NY) 
Kingston 
Knollenberg 
Kolbe 
Kuykendall 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lucas (OK) 
Manzullo 
McCollum 
McCrery 
McHugh 
McInnis 
McIntosh 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Miller, Gary 
Moran (KS) 
Morella 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 

Ose 

Oxley 
Packard 
Paul 


GEPHARDT—205 


Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Capps 
Capuano 
Cardin 
Carson 
Clay 
Clayton 
Clement 


Pease 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Pombo 
Porter 
Portman 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Regula 
Reynolds 
Riley 

Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 

Ryan (WI) 
Ryun (KS) 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaffer 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherwood 
Shimkus 
Shuster 
Simpson 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Spence 
Stearns 
Stump 
Sununu 
Sweeney 
Talent 
Tancredo 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Thune 
Tiahrt 
Toomey 
Upton 
Walden 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson 

Wo 
Young (AK) 
Young (FL) 


Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Crowley 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
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Dicks Larson Rangel 
Dingell Lee Reyes 
Dixon Levin Rivers 
Doggett Lewis (GA) Rodriguez 
Dooley Lipinski Roemer 
Doyle Lofgren Rothman 
Edwards Lowey Roybal-Allard 
Engel Lucas (KY) Rush 
Eshoo Luther Sabo 
Etheridge Maloney (CT) Sanchez 
Evans Maloney (NY) Sanders 
Fattah Markey Sandlin 
Filner Martinez Sawyer 
Ford Mascara Schakowsky 
Frank (MA) Matsui Scott 
Frost McCarthy (MO) Serrano 
Gejdenson McCarthy (NY) Sherman 
Gonzalez McDermott Shows 
Goode McGovern Sisisky 
Gordon McIntyre Skelton 
Green (TX) McKinney Slaughter 
Gutierrez McNulty Smith (WA) 
Hall (OH) Meehan Snyder 
Hall (TX) Meek (FL) Spratt 
Hastings (FL) Meeks (NY) Stabenow 
Hill (IN) Menendez Stenholm 
Hilliard Millender- Strickland 
Hinchey McDonald Stupak 
Hinojosa Minge Tanner 
Hoeffel Mink Tauscher 
Holden Moakley Taylor (MS) 
Holt Moore Thompson (CA) 
Hooley Moran (VA) Thompson (MS) 
Inslee Murtha Thurman 
Jackson (IL) Nadler Tierney 
Jackson-Lee Napolitano Towns 

(TX) Neal Traficant 
Jefferson Oberstar Turner 
John Obey Udall (CO) 
Johnson, E. B. Olver Udall (NM) 
Jones (OH) Ortiz Velázquez 
Kanjorski Owens Vento 
Kaptur Pallone Visclosky 
Kennedy Pascrell Waters 
Kildee Pastor Watt (NC) 
Kilpatrick Payne Waxman 
Kind (WI) Pelosi Weiner 
Kleczka Peterson (MN) Wexler 
Klink Phelps Weygand 
Kucinich Pickett Wise 
LaFalce Pomeroy Woolsey 
Lampson Price (NO) Wu 
Lantos Rahall Wynn 

ANSWERED 'PRESENT'—2 
Gephardt Hastert 
NOT VOTING—7 

Barcia Hoyer Stark 
Farr Miller, George 
Gallegly Mollohan 


The CLERK. The tellers agree in their 


tallies that the total number of votes 
cast is 427, of which the Honorable J. 
DENNIS HASTERT of the State of Illinois 
has received 222, and the Honorable 
RICHARD A. GEPHARDT of the State of 
Missouri has received 205, with two 
voting present. 

Therefore, the Honorable J. DENNIS 
HASTERT of the State of Illinois is duly 
elected Speaker of the House of Rep- 
resentatives for the 106th Congress, 
having received a majority of the votes 
cast. 


1330 


The CLERK. The Clerk appoints the 
following committee to escort the 
Speaker-elect to the Chair: The gen- 
tleman from Missouri (Mr. GEPHARDT), 


the gentleman from Texas, (Mr. 
ARMEY), the gentleman from Texas 
(Mr. DELAY), the gentleman from 


Michigan (Mr. BONIOR), the gentleman 
from Oklahoma (Mr. WATTS), the gen- 
tleman from Texas (Mr. FROST), the 
gentleman from Illinois (Mr. CRANE), 
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the gentleman from Illinois (Mr. 
HYDE), the gentleman from Illinois 
(Mr. PORTER), the gentleman from Illi- 
nois (Mr. EVANS) the gentleman from 
Illinois, (Mr. LIPINSKI), the gentleman 
from Illinois, (Mr. COSTELLO), the gen- 
tleman from Illinois (Mr. EWING), the 
gentleman from Illinois (Mr. GUTIER- 
REZ), the gentleman from Illinois (Mr. 
MANZULLO), the gentleman from Illi- 
nois (Mr. RUSH), the gentleman from Il- 
linois (Mr. LAHOOD), the gentleman 
from Illinois (Mr. WELLER), the gen- 
tleman from Illinois (Mr. JACKSON), the 
gentleman from Illinois (Mr. 
BLAGOJEVICH), the gentleman from Illi- 
nois (Mr. DAVIS) the gentleman from П- 
linois (Mr. SHIMKUS), the gentlewoman 
from Illinois (Mrs. BIGGERT), the gen- 
tleman from Illinois (Mr. PHELPS), and 
the gentlewoman from Illinois (Ms. 
SCHAKOWSKY). 

The committee will retire from the 
Chamber to escort the Speaker-elect to 
the chair. 

The Deputy Sergeant at Arms an- 
nounced the Speaker-elect of the House 
of Representatives of the 106th Con- 
gress, who was escorted to the chair by 
the Committee of Escort. 

Mr. GEPHARDT. Mr. Speaker and 
Members of the House, before I hand 
the gavel over to our new Speaker, let 
me say to him simply, let us bury the 
hatchet. 

First, I want to say to the new 
Speaker that Jane Gephardt and I 
would like to invite him and his wife, 
Jean, to our congressional district in 
Missouri, and I hope that in the days 
ahead Jane and I can come to your con- 
gressional district in Illinois. 

The only problem that I have with 
this new Speaker is that as I under- 
Stand it, he is a Chicago Cubs fan, and 
allof my colleagues know that I am à 
St. Louis Cardinals fan. He tells me his 
wife is a St. Louis, Cardinals fan, 
which gives me real hope. But if 
Sammy Sosa and Mark McGwire can 
figure it out, so can we. 

Now, Mr. Speaker, you know that 
over the next 2 years I am going to 
work hard to win a majority back for 
Democratic values and ideas. But I 
want to shift the focus today away 
from politics to other ideas, to other 
efforts that we can make together to 
do us all proud. Let us put to rest fi- 
nally the poisonous politics that has 
infected this place. Let us join together 
not only in words, but in deeds, to do 
right by the people, to live up to our 
oaths, and to move our nation forward 
into à new century of prosperity. 

This is hallowed ground. This is a 
precious place where we have nurtured 
and protected for generations our de- 
mocracy. We have a burden, all of us, 
and we have a responsibility to live up 
to those who have gone before us, and 
today and in the future, to reach to- 
ward the sky and to listen to our better 
angels. It is in this spirit that I am 
proud to hand the gavel to the new 
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Speaker of the House, to our new 
Speaker of the House, the gentleman 
from Illinois, DENNIS HASTERT. 

Mr. HASTERT. Thank you, Mr. Lead- 
er, for your kind and thoughtful re- 
marks. I am going to break tradition, 
and at this point I am going to ask you 
to hold the gavel so that I may go 
down to the floor. 

Customarily, a new Speaker gives his 
first remarks from the Speaker's chair. 
And while I have great respect for the 
traditions of this House and this insti- 
tution, I am breaking tradition this 
once, because my legislative home is 
here on the floor with you, and so is 
my heart. 

To you, the Members of the 106th 
Congress, to my family and friends and 
constituents, I say, thank you. This is 
not a job that I sought, but one that I 
embrace with determination and en- 
thusiasm. In the next few minutes, I 
will share with you how I plan to carry 
out the job that you have given me. 
But first, I think we need to take a mo- 
ment, and I want to say goodbye to a 
Member of this House who made his- 
tory. 

Newt, this institution has been for- 
ever transformed by your presence, and 
for years to come all Americans will 
benefit from the changes that you have 
championed: a balanced budget, wel- 
fare reform, tax relief, and in fact, this 
week, families all over America are be- 
ginning to calculate their taxes, and to 
help them, they will find a child tax 
credit made possible by the Congress 
that you led. Thank you, Newt. Good 
luck, and God bless you in your new 
endeavors. 

Those of you here in this House know 
me, but Hastert is not exactly a house- 
hold name across America. So our fel- 
low citizens deserve to know who I am 
and what I am going to do. 

What I am is à former high school 
teacher, a wrestling and football coach, 
a small businessman and a State legis- 
lator. And for the last 12 years, I have 
been à Member of this House. I am in- 
debted to the people of the 14th Con- 
gressional District of Illinois who have 
continued to send me here to represent 
them. 

I believe in limited government, but 
when government does act, it must be 
for the good of the people. 

Serving in this body is а privilege, it 
is not a right, and each of us was sent 
here to conduct the people's business. I 
intend to get down to business. That 
means formulating, debating, and vot- 
ing on legislation that addresses the 
problems that the American people 
want solved. 

In the turbulent days behind us, de- 
bate on merits often gave way to per- 
sonal attacks. 


1845 


Some have felt slighted, insulted, or 
ignored. That is wrong. That will 
change. Solutions to problems cannot 
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be found in à pool of bitterness. They 
can be found in an environment in 
which we trust one another's word; 
where we generate heat and passion, 
but where we recognize that each mem- 
ber is equally important to our overall 
mission of improving life for the Amer- 
ican people. In short, I believe all of us, 
regardless of party, can respect one an- 
other, even as we fiercely disagree on 
particular issues. 

Speaking of people who find ways to 
work together across the political 
fence, let me bring an analogy to a per- 
sonal level. Two good Illinois friends of 
mine, George Ryan, the Republican 
Governor-elect, and Richard Daley, the 
Democratic mayor of Chicago, are in 
the visitors’ gallery side by side. I will 
ask them to stand to be recognized. 

Those who know me well will tell you 
that I am true to my word. To me, à 
commitment is à commitment. What 
you see and hear today is what you will 
See and hear tomorrow. 

No one knows me better than my 
family. My wife, Jean, and our sons, 
Josh and Ethan, are here today. They 
are my reason for being, and Jean, she 
helps me keep my feet on the ground. 
She and the boys are my daily re- 
minder that home is on the Fox River, 
and not the Potomac River. 

To Jean, Josh, and Ethan, thank you 
for everything, and I love you. 

Ав а teacher, I explained the story of 
America year after year. I soon came 
to realize that it was а story, but a 
Story that keeps changing, for we 
Americans are restless people, and we 
like to tackle and solve problems. We 
are constantly renewing our Nation, 
experimenting and creating new ways 
of doing things. I like to work against 
the backdrop of American basics: free- 
dom, liberty, responsibility, and oppor- 
tunity. You can count on me to be à 
workhorse. 

My experience as a football and wres- 
tling coach taught me some other les- 
sons that apply here. A good coach 
knows when to step back and let others 
shine in the spotlight. President 
Reagan for years had a plaque in his of- 
fice that said it all: ‘‘There is no limit 
to what can be accomplished if you 
don’t mind who gets the credit." 

A good coach does not rely on only a 
few star players, and everyone in the 
squad has something to offer. You 
never get to the finals without a well- 
rounded team. Above all, a coach worth 
his salt will instill in his team a sense 
of fair play, camaraderie, respect for 
the game, and for the opposition. With- 
out those, victory is hollow and defeat 
represents opportunities lost. I have 
found that to be true around here, too. 

So where do we go from here? Some 
media pundits say that we will have 2 
years of stalemate because the Repub- 
lican majority is too small. Some say 
that a White House bent on revenge 
will not give us a moment’s peace. 
Some say the minority in this House 
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will prevent passage of serious legisla- 
tion so that they can later claim this 
was a ‘‘do-nothing’’ Congress. 

Washington is а town of rumors and 
guesses and speculation, so none of this 
comes as a surprise, but none of it 
needs to come true; that is, if we really 
respect the voters that sent us here. 

То my Republican colleagues, I say, 
it is time to put forward the major ele- 
ments of our legislative program. We 
will succeed or fail depending upon how 
sensible а program we offer. 

To my Democratic colleagues, I will 
say, I will meet you halfway; maybe 
more so, on occasion. But cooperation 
is à two-way street. I expect you to 
meet me halfway, too. 

The President and a number of 
Democrats here in the House have been 
saying it is time to address several 
issues head-on. I will buy that, but I 
think we should agree that stalemate 
is not an option; solutions are. 

To all my colleagues, I say: We must 
get our job done and done now. We 
have an obligation to pass all the ap- 
propriation bills by this summer. We 
will not leave this Chamber until we 
do. I intend to be а good listener, but I 
want to hear ideas and the debate that 
flows from them. I will have a low tol- 
erance for campaign Speeches 
masquerading as debate, whatever the 
Source. 

Our country faces four big challenges 
which we must address, and not next 
month or next year or the year after 
that, but now. Each challenge involves 
an element of our security. 

First is retirement and health secu- 
rity. Both our social security and 
Medicare programs will run into brick 
walls in a few years if we do not do 
something about them now. We must 
make sure that social security is there 
for those who depend on it and those 
who expect to. We also must consider 
options for younger workers, so they 
can look forward to an even brighter 
retirement. 

Nearly а year ago President Clinton 
came here to give his State of the 
Union Address. He called for reform of 
Social security. This year I invite him 
to return to give us his reform plan, 
and he has my assurance that it will be 
taken seriously. 

Second, we must ensure а secure fu- 
ture for America's children by insisting 
that every child has à good school and 
а safe, drug-free environment. In my 16 
years as a teacher, I learned that most 
of the decisions having to do with edu- 
cation are best left to the people clos- 
est to the situation: parents, teachers, 
School board members. What should 
the Federal government's role be? It 
Should be to see that as many edu- 
cation dollars as possible go directly to 
the classrooms, where they will do the 
most good. 

Next is economic security. In the 
early eighties we adopted policies that 
laid the foundation for long-term 
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growth. Except for one brief period, 
that growth has continued ever since. 
We want our economy to keep on grow- 
ing. Toward that end, it is time for us 
in Congress to put à microscope to the 
ways that government takes money 
from our fellow citizens and how it 
Spends it. 

There is à culture here in Wash- 
ington that has grown unchallenged for 
too long. It combines three notions. 
One is that government has a prior 
claim to the earnings of all Americans, 
as if they worked for the government 
and not the other way around. Another 
notion is that a government program, 
once it is begun, will never end. A third 
notion is that every program must 
grow each passing year. 

То borrow а, musical line, it just ain't 
necessarily so; at least, it will not be 
as long as I am around here to have 
something to say about it. We must 
measure every dollar we spend by this 
criterion: Is it really necessary? 

This is important. For most Ameri- 
cans, money does not come easy. When 
I was a kid, to make ends meet my dad 
had a feed business and he worked 
nights in à restaurant. My mom raised 
chickens and sold the eggs. I still re- 
member, when tax time came around, 
our family really felt it. What we need 
is à leaner, more efficient government, 
along with tax policies that spur and 
sustain growth by giving tax relief to 
all working Americans. 

Finally, there is the challenge of 
America's security in a world of danger 
and uncertainty. Without it, other ele- 
ments of our security will not be pos- 
sible. We no longer worry about Soviet 
nuclear bombs raining down on us. 
Today there are different worries: the 
sudden violence of а terrorist bomb, 
the silent threat of biological weapons, 
or the rogue state that aims a deadly 
missile at one of our cities. 

We need а defense capability that 
matches these turn-of-the-century 
threats. We have asked the men and 
women of our Armed Forces to take on 
assignments in many corners of the 
Earth. Yet, we have not given them the 
best equipment or preparation that 
they need to match those assignments. 
That must be corrected. 

These are not Democratic or Repub- 
lican issues, they are American issues. 
We should be able to reach agreement 
quickly on the goals. And yes, we are 
going to argue about the means, but if 
we are in earnest about our responsibil- 
ities, we will find common ground to 
get the job done. In the process, we will 
build the people's faith in this great 
United States Congress. 

As a classroom teacher and coach, I 
learned the value of brevity. I learned 
that it is work, not talk, that wins 
championships. 

In closing, I want you to know just 
how proud I am to be chosen to be your 
Speaker. There is а big job ahead for 
all of us, so I ask that God bless this 
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House as we move forward together. I 
thank the Members very much. Now, 
let us bring an end to talk and let us 
get to work. 

I recognize my friend, the distin- 
guished gentleman from Michigan (Mr. 
DINGELL), Dean of the House, my со1- 
league from the Committee on Com- 
merce, whose common sense and fair- 
ness I admire. He will administer the 
oath of office. 

Mr. DINGELL then administered the 
oath of office to Mr. HASTERT, as fol- 
lows: 

Do you solemnly swear that you will 
support and defend the Constitution of 
the United States against all enemies, 
foreign and domestic; that you will 
bear true faith and allegiance to the 
same; that you take this obligation 
freely, without any mental reservation 
or purpose of evasion, and that you will 
well and faithfully discharge the duties 
of the office on which you are about to 
enter. So help you God. 

(Applause, the Members rising.) 


HERE 


1400 
SWEARING IN OF MEMBERS 


The SPEAKER. According to the 
precedents, the Chair will swear in all 
Members of the House at this time. 

If the Members will rise, the Chair 
will now administer the oath of office. 

The Members-elect and Delegates- 
elect and the Resident Commissioner- 
elect rose, and the Speaker adminis- 
tered the oath of office to them as fol- 
lows: 

Do you solemnly swear that you will 
support and defend the Constitution of 
the United States against all enemies, 
foreign and domestic; that you will 
bear true faith and allegiance to the 
same; that you take this obligation 
freely, without any mental reservation 
or purpose of evasion; and that you will 
well and faithfully discharge the duties 
of the office on which you are about to 
enter. So help you God. 

The SPEAKER. Congratulations. You 
are now Members of the 106th Congress. 


— M À 


SWEARING IN OF MEMBER-ELECT 


The SPEAKER. Will the gentleman 
from Maryland (Mr. EHRLICH) kindly 
come to the well of the House and take 
the oath of office at this time. 

Mr. EHRLICH appeared at the bar of 
the House and took the oath of office, 
as follows: 

Do you solemnly swear that you will 
support and defend the Constitution of 
the United States against all enemies, 
foreign and domestic; that you will 
bear true faith and allegiance to the 
same; that you take this obligation 
freely, without any mental reservation 
or purpose of evasion; and that you will 
well and faithfully discharge the duties 
of the office on which you are about to 
enter. So help you God. 
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The SPEAKER. Congratulations. You 
are now a Member of the United States 
Congress. 


Ee 


MAJORITY LEADER 


Mr. WATTS of Oklahoma. Mr. Speak- 
er, as chairman of the Republican Con- 
ference, I am directed by that con- 
ference to notify the House officially 
that the Republican Members have se- 
lected as their majority leader the gen- 
tleman from Texas, the Honorable 
RICHARD K. ARMEY. 


EE 


MINORITY LEADER 


Mr. FROST. Mr. Speaker, as chair- 
man of the Democratic Caucus, I have 
been directed to report to the House 
that the Democratic Members have se- 
lected as minority leader the gen- 
tleman from Missouri, the Honorable 
RICHARD A. GEPHARDT. 


——— 


MAJORITY WHIP 


Mr. WATTS of Oklahoma. Mr. Speak- 
er, as chairman of the Republican Con- 
ference, I am directed by that con- 
ference to notify the House officially 
that the Republican Members have se- 
lected as our majority whip the gen- 
tleman from Texas, the Honorable TOM 
DELAY. 


——— 


MINORITY WHIP 


Mr. FROST. Mr. Speaker, as chair- 
man of the Democratic Caucus, I have 
been directed to report to the House 
that the Democratic Members have se- 
lected as minority whip the gentleman 
from Michigan, the Honorable DAVID E. 
BONIOR. 


EE 
1415 


ELECTION OF CLERK OF THE 
HOUSE, SERGEANT AT ARMS, 
CHIEF ADMINISTRATIVE OFFI- 
CER, AND CHAPLAIN 


Mr. WATTS of Oklahoma. Mr. Speak- 
er, I offer a privileged resolution (H. 
Res. 1) and ask for its immediate con- 
sideration. 

The Clerk read the resolution, as fol- 
lows: 


H. RES. 1 


Resolved, That Jeffrey J. Trandahl of the 
Commmonwealth of Virginia be, and is here- 
by, chosen Clerk of the House of Representa- 
tives; 

That Wilson S.  Livingood of the 
Commmonvwealth of Virginia be, and is here- 
by, chosen Sergeant at Arms of the House of 
Representatives; 

That James M. Eagen III of the 
Commmonwealth of Pennsylvania be, and is 
hereby, chosen Chief Administrative Officer 
of the House of Representatives; and 

That Reverend James David Ford of the 
Commmonwealth of Virginia be, and is here- 
by, chosen Chaplain of the House of Вер- 
resentatives. 
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Mr. FROST. Mr. Speaker, I have an 
amendment to the resolution, but be- 
fore offering the amendment, I request 
that there be a division of the question 
on the resolution so that we may have 
а separate vote on the Chaplain. 

The SPEAKER. The question will be 
divided. 

The question is on agreeing to that 
portion of the resolution providing for 
the election of the Chaplain. 

That portion of the resolution was 
agreed to. 

AMENDMENT OFFERED BY MR. FROST 

Mr. FROST. Mr. Speaker, I offer an 
amendment to the remainder of the 
resolution. 

'The Clerk read as follows: 

Amendment offered by Mr. FROST: Strike 
out all after the resolving clause and insert: 

That Dan Turton of the Commmonwealth 
of Virginia be, and is hereby, chosen Clerk of 
the House of Representatives; 

That Sharon Daniels of the State of Mary- 
land be, and is hereby, chosen Sergeant at 
Arms of the House of Representatives; and 

That Steve Elmendorf of the District of 
Columbia be, and is hereby, chosen Chief Ad- 
ministrative Officer of the House of Rep- 
resentatives. 

The SPEAKER. The question is on 
the amendment offered by the gen- 
tleman from Texas (Mr. Frost). 

The amendment was rejected. 

The SPEAKER. The question is on 
the remainder of the resolution offered 
by the gentleman from Oklahoma (Mr. 
WATTS). 

The remainder of the resolution was 
agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER. Will the officers- 
elect present themselves in the well of 
the House? 

The officers-elect presented them- 
selves at the bar of the House and took 
the oath of office as follows: 

Do you solemnly swear that you will 
support and defend the Constitution of 
the United States against all enemies, 
foreign and domestic; that you will 
bear true faith and allegiance to the 
same; that you take this obligation 
freely, without any mental reservation 
or purpose of evasion, and that you will 
well and faithfully discharge the duties 
of the office on which you are about to 
enter. So help you God. 

The SPEAKER. Congratulations, you 
have been sworn in as officers of the 
House. 


Ea 


NOTIFICATION TO THE SENATE 


Mr. ARMEY. Mr. Speaker, I offer a 
privileged resolution (H. Res. 2) to in- 
form the Senate that a quorum of the 
House has assembled, and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 2 

Resolved, That the Senate be informed that 

a quorum of the House of Representatives 
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has assembled; that J. Dennis Hastert, a 
Representative from the State of Illinois, 
has been elected Speaker; and Jeffrey J. 
Trandahl, a citizen of the Commmonwealth 
of Virginia, has been elected Clerk of the 
House of Representatives of the One Hundred 
Sixth Congress. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


— RE _ 


COMMITTEE TO NOTIFY THE 
PRESIDENT 


Mr. ARMEY. Mr. Speaker, I offer à 
privileged resolution (H. Res. 3) pro- 
viding for a committee to notify the 
President of the assembly of the Con- 
gress, and ask for its immediate con- 
sideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 3 

Resolved, That a committee of two Mem- 
bers be appointed by the Speaker on the part 
of the House of Representatives to join with 
a committee on the part of the Senate to no- 
tify the President of the United States that 
a quorum of each House has assembled and 
Congress is ready to receive any communica- 
tion that he may be pleased to make. 

The resolution was agreed to. 

A motion to consider was laid on the 
table. 


= 


APPOINTMENT AS MEMBERS OF 
COMMITTEE ТО NOTIFY THE 
PRESIDENT, PURSUANT TO 
HOUSE RESOLUTION 3 


The SPEAKER. The Chair appoints 
as members of the committee on the 
part of the House to join à committee 
on the part of the Senate to notify the 
President of the United States that а 
quorum of each House has been assem- 
bled, and that Congress is ready to re- 
ceive any communication that he may 
be pleased to make, the gentleman 
from Texas (Mr. ARMEY) and the gen- 
tleman from Missouri (Mr. GEPHARDT). 


= 


AUTHORIZING THE CLERK ТО IN- 
FORM THE PRESIDENT OF THE 
UNITED STATES OF THE ELEC- 
TION OF THE SPEAKER AND THE 
CLERK OF THE HOUSE OF REP- 
RESENTATIVES 


Mr. ARMEY. Mr. Speaker, I offer à 
privileged resolution (H. Res. 4) to in- 
form the President of the United 
States of the election of the Speaker 
and the Clerk of the House of Rep- 
resentatives, and ask for its immediate 
consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 4 

Resolved, That the Clerk be instructed to 
inform the President of the United States 
that the House of Representatives has elect- 
ed J. Dennis Hastert, a Representative from 
the State of Illinois, Speaker; and Jeffrey J. 
Trandahl, а citizen of the Commmonwealth 
of Virginia, Clerk of the House of Represent- 
atives of the One Hundred Sixth Congress. 
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'The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


EE 
RULES OF THE HOUSE 


Mr. ARMEY. Mr. Speaker, by direc- 
tion of the House Republican Con- 
ference, I call up a privileged resolu- 
tion (H. Res. 5) and ask for its imme- 
diate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 5 

Resolved, That the Rules of the House of 
Representatives of the One Hundred Fifth 
Congress, including applicable provisions of 
law or concurrent resolution that con- 
stituted rules of the House at the end of the 
One Hundred Fifth Congress, are adopted as 
the Rules of the House of Representatives of 
the One Hundred Sixth Congress, with 
amendments to the standing rules, and with 
other orders, as follows: 

SECTION 1. CHANGES IN STANDING RULES. 

Amend the standing rules to read as fol- 
lows: 

RULES OF THE HOUSE OF 
REPRESENTATIVES 


RULE І 
THE SPEAKER 
Approval of the Journal 


1. The Speaker shall take the Chair on 
every legislative day precisely at the hour to 
which the House last adjourned and imme- 
diately call the House to order. Having ex- 
amined and approved the Journal of the last 
day’s proceedings, the Speaker shall an- 
nounce to the House his approval thereof. 
The Speaker’s approval of the Journal shall 
be deemed agreed to unless a Member, Dele- 
gate, or Resident Commissioner demands a 
vote thereon. If such a vote is decided in the 
affirmative, it shall not be subject to a mo- 
tion to reconsider. If such a vote is decided 
in the negative, then one motion that the 
Journal be read shall be privileged, shall be 
decided without debate, and shall not be sub- 
ject to a motion to reconsider. 

Preservation of order 

2. The Speaker shall preserve order and de- 
corum and, in case of disturbance or dis- 
orderly conduct in the galleries or in the 
lobby, may cause the same to be cleared. 


Control of Capitol facilities 


3. Except as otherwise provided by rule or 
law, the Speaker shall have general control 
of the Hall of the House, the corridors and 
passages in the part of the Capitol assigned 
to the use of the House, and the disposal of 
unappropriated rooms in that part of the 
Capitol. 

Signature of documents 

4. The Speaker shall sign all acts and joint 
resolutions passed by the two Houses and all 
writs, warrants, and subpoenas of, or issued 
by order of, the House. The Speaker may 
sign enrolled bills and joint resolutions 
whether or not the House is in session. 
Questions of order 


5. The Speaker shall decide all questions of 
order, subject to appeal by a Member, Dele- 
gate, or Resident Commissioner. On such an 
appeal a Member, Delegate, or Resident 
Commissioner may not speak more than 
once without permission of the House. 


Form of a question 


6. The Speaker shall rise to put a question 
but may state it sitting. The Speaker shall 
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put a question in this form: ‘‘Those in favor 
(of the question), say ‘Aye.’’’; and after the 
affirmative voice is expressed, ‘‘Those op- 
posed, say ‘No.’’’. After a vote by voice under 
this clause, the Speaker may use such voting 
procedures as may be invoked under rule XX. 
Discretion to vote 


7. The Speaker is not required to vote in 
ordinary legislative proceedings, except 
when his vote would be decisive or when the 
House is engaged in voting by ballot. 


Speaker pro tempore 


8. (a) The Speaker may appoint a Member 
to perform the duties of the Chair. Except as 
specified in paragraph (b), such an appoint- 
ment may not extend beyond three legisla- 
tive days. 

(b)(1) In the case of his illness, the Speaker 
may appoint a Member to perform the duties 
of the Chair for a period not exceeding 10 
days, subject to the approval of the House. If 
the Speaker is absent and has omitted to 
make such an appointment, then the House 
shall elect a Speaker pro tempore to act dur- 
ing the absence of the Speaker. 

(2) With the approval of the House, the 
Speaker may appoint a Member to act as 
Speaker pro tempore only to sign enrolled 
bills and joint resolutions for a specified pe- 
riod of time. 

Term limit 


9. A person may not serve as Speaker for 
more than four consecutive Congresses (dis- 
regarding for this purpose any service for 
less than a full session in any Congress). 


Designation of travel 


10. The Speaker may designate a Member, 
Delegate, Resident Commissioner, officer, or 
employee of the House to travel on the busi- 
ness of the House within or without the 
United States, whether the House is meet- 
ing, has recessed, or has adjourned. Expenses 
for such travel may be paid from applicable 
accounts of the House described in clause 
1000) of rule X on vouchers approved and 
signed solely by the Speaker. 


Committee appointment 


11. The Speaker shall appoint all select, 
joint, and conference committees ordered by 
the House. At any time after an original ap- 
pointment, the Speaker may remove Mem- 
bers, Delegates, or the Resident Commis- 
sioner from, or appoint additional Members, 
Delegates, or the Resident Commissioner to, 
& select or conference committee. In ap- 
pointing Members, Delegates, or the Resi- 
dent Commissioner to conference commit- 
tees, the Speaker shall appoint no less than 
a majority who generally supported the 
House position as determined by the Speak- 
er, shall name those who are primarily re- 
sponsible for the legislation, and shall, to 
the fullest extent feasible, include the prin- 
cipal proponents of the major provisions of 
the bill or resolution passed or adopted by 
the House. 


Declaration of recess 


12. To suspend the business of the House 
for а short time when no question is pending 
before the House, the Speaker may declare à 
recess subject to the call of the Chair. 


Other responsibilities 


13. The Speaker, in consultation with the 
Minority Leader, shall develop through an 
appropriate entity of the House a system for 
drug testing in the House. The system may 
provide for the testing of à Member, Dele- 
gate, Resident Commissioner, officer, or em- 
ployee of the House, and otherwise shall be 
comparable in scope to the system for drug 
testing in the executive branch pursuant to 
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Executive Order 12564 (Sept. 15, 1986). The ex- 
penses of the system may be paid from appli- 
cable accounts of the House for official ex- 
penses. 
RULE II 
OTHER OFFICERS AND OFFICIALS 
Elections 


1. There shall be elected at the commence- 
ment of each Congress, to continue in office 
until their successors are chosen and quali- 
fied, a Clerk, a Sergeant-at-Arms, a Chief 
Administrative Officer, and a Chaplain. Each 
of these officers shall take an oath to sup- 
port the Constitution of the United States, 
and for the true and faithful exercise of the 
duties of his office to the best of his knowl- 
edge and ability, and to keep the secrets of 
the House. Each of these officers shall ap- 
point all of the employees of his department 
provided for by law. The Clerk, Sergeant-at- 
Arms, and Chief Administrative Officer may 
be removed by the House or by the Speaker. 
Clerk 


2. (a) At the commencement of the first 
session of each Congress, the Clerk shall call 
the Members, Delegates, and Resident Com- 
missioner to order and proceed to record 
their presence by States in alphabetical 
order, either by call of the roll or by use of 
the electronic voting system. Pending the 
election of a Speaker or Speaker pro tem- 
pore, the Clerk shall preserve order and deco- 
rum and decide all questions of order, sub- 
ject to appeal by a Member, Delegate, or 
Resident Commissioner. 

(b) At the commencement of every regular 
session of Congress, the Clerk shall make 
and cause to be printed and delivered to each 
Member, Delegate, and the Resident Com- 
missioner a list of the reports that any offi- 
cer or Department is required to make to 
Congress, citing the law or resolution in 
which the requirement may be contained and 
placing under the name of each officer the 
list of reports he is required to make. 

(c) The Clerk shall— 

(1) note all questions of order, with the de- 
cisions thereon, the record of which shall be 
appended to the Journal of each session; 

(2) enter on the Journal the hour at which 
the House adjourns; 

(3) complete the printing and distribution 
of the Journal to Members, Delegates, and 
the Resident Commissioner, together with 
an accurate and complete index, as soon as 
possible after the close of a session; and 

(4) send a printed copy of the Journal to 
the executive of and to each branch of the 
legislature of every State as may be re- 
quested by such State officials. 

(d) The Clerk shall attest and affix the seal 
of the House to all writs, warrants, and sub- 
poenas issued by order of the House and cer- 
tify the passage of all bills and joint resolu- 
tions. 

(e) The Clerk shall cause the calendars of 
the House to be printed and distributed each 
legislative day. 

(f) The Clerk shall— 

(1) retain in the library at the Office of the 
Clerk for the use of the Members, Delegates, 
Resident Commissioner, and officers of the 
House, and not to be withdrawn therefrom, 
two copies of all the books and printed docu- 
ments deposited there; and 

(2) deliver or mail to any Member, Dele- 
gate, or the Resident Commissioner an extra 
copy, in binding of good quality, of each doc- 
ument requested by that Member, Delegate, 
or Resident Commissioner that has been 
printed by order of either House of Congress 
in any Congress in which the Member, Dele- 
gate, or Resident Commissioner served. 
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(g) The Clerk shall provide for his tem- 
porary absence or disability by designating 
an official in the Office of the Clerk to sign 
all papers that may require the official sig- 
nature of the Clerk and to do all other offi- 
cial acts that the Clerk may be required to 
do under the rules and practices of the 
House, except such official acts as are pro- 
vided for by statute. Official acts done by the 
designated official shall be under the name 
of the Clerk. The designation shall be in 
writing and shall be laid before the House 
and entered on the Journal. 

(h) The Clerk may receive messages from 
the President and from the Senate at any 
time when the House is not in session. 

X1) The Clerk shall supervise the staff 
and manage the office of а Member, Dele- 
gate, or Resident Commissioner who has 
died, resigned, or been expelled until а suc- 
cessor is elected. The Clerk shall perform 
similar duties in the event that a vacancy is 
declared by the House in any congressional 
district because of the incapacity of the per- 
Son representing such district or other rea- 
son. Whenever the Clerk is acting as a super- 
visory authority over such staff, he shall 
have authority to terminate employees and, 
with the approval of the Committee on 
House Administration, may appoint such 
Staff as is required to operate the office until 
а successor is elected. 

(2) For 60 days following the death of a 
former Speaker, the Clerk shall maintain on 
the House payroll, and shall supervise in the 
same manner, staff appointed under House 
Resolution 1288, Ninety-first Congress (as en- 
acted into permanent law by chapter VIII of 
the Supplemental Appropriations Act, 1971) 
(2 U.S.C. 31b-5). 

(j) In addition to any other reports re- 
quired by the Speaker or the Committee on 
House Administration, the Clerk shall report 
to the Committee on House Administration 
not later than 45 days following the close of 
each semiannual period ending on June 30 or 
on December 31 on the financial and oper- 
ational status of each function under the ju- 
risdiction of the Clerk. Each report shall in- 
clude financial statements and a description 
or explanation of current operations, the im- 
plementation of new policies and procedures, 
and future plans for each function. 

(k) The Clerk shall fully cooperate with 
the appropriate offices and persons in the 
performance of reviews and audits of finan- 
cial records and administrative operations. 
Sergeant-at-Arms 


3. (a) The Sergeant-at-Arms shall attend 
the House during its sittings and maintain 
order under the direction of the Speaker or 
other presiding officer. The Sergeant-at- 
Arms shall execute the commands of the 
House, and all processes issued by authority 
thereof, directed to him by the Speaker. 

(b) The symbol of the office of the Ser- 
geant-at-Arms shall be the mace, which shall 
be borne by him while enforcing order on the 
floor. 

(c) The Sergeant-at-Arms shall enforce 
strictly the rules relating to the privileges of 
the Hall of the House and be responsible to 
the House for the official conduct of his em- 
ployees. 

(d) The Sergeant-at-Arms may not allow a 
person to enter the room over the Hall of the 
House during its sittings; and from 15 min- 
utes before the hour of the meeting of the 
House each day until 10 minutes after ad- 
journment, he shall see that the floor is 
cleared of all persons except those privileged 
to remain. 

(e) In addition to any other reports re- 
quired by the Speaker or the Committee on 
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House Administration, the Sergeant-at-Arms 
shall report to the Committee on House Ad- 
ministration not later than 45 days following 
the close of each semiannual period ending 
on June 30 or on December 31 on the finan- 
cial and operational status of each function 
under the jurisdiction of the Sergeant-at- 
Arms. Each report shall include financial 
Statements and a description or explanation 
of current operations, the implementation of 
new policies and procedures, and future plans 
for each function. 

(f) The Sergeant-at-Arms shall fully co- 
operate with the appropriate offices and per- 
sons in the performance of reviews and au- 
dits of financial records and administrative 
operations. 

Chief Administrative Officer 

4. (a) The Chief Administrative Officer 
shall have operational and financial respon- 
sibility for functions as assigned by the Com- 
mittee on House Administration and shall be 
subject to the policy direction and oversight 
of the Committee on House Administration. 

(b) In addition to any other reports re- 
quired by the Committee on House Adminis- 
tration, the Chief Administrative Officer 
shall report to the Committee on House Ad- 
ministration not later than 45 days following 
the close of each semiannual period ending 
on June 30 or December 31 on the financial 
and operational status of each function 
under the jurisdiction of the Chief Adminis- 
trative Officer. Each report shall include fi- 
nancial statements and a description or ex- 
planation of current operations, the imple- 
mentation of new policies and procedures, 
and future plans for each function. 

(c) The Chief Administrative Officer shall 
fully cooperate with the appropriate offices 
and persons in the performance of reviews 
and audits of financial records and adminis- 
trative operations. 

Chaplain 

5. The Chaplain shall offer a prayer at the 
commencement of each day’s sitting of the 
House. 

Office of Inspector General 


6. (a) There is established an Office of In- 
spector General. 

(b) The Inspector General shall be ap- 
pointed for a Congress by the Speaker, the 
Majority Leader, and the Minority Leader, 
acting jointly. 

(c) Subject to the policy direction and 
oversight of the Committee on House Admin- 
istration, the Inspector General shall only— 

(1) conduct periodic audits of the financial 
and administrative functions of the House 
and of joint entities; 

(2) inform the officers or other officials 
who are the subject of an audit of the results 
of that audit and suggesting appropriate cu- 
rative actions; 

(3) simultaneously notify the Speaker, the 
Majority Leader, the Minority Leader, and 
the chairman and ranking minority member 
of the Committee on House Administration 
in the case of any financial irregularity dis- 
covered in the course of carrying out respon- 
sibilities under this clause; 

(4) simultaneously submit to the Speaker, 
the Majority Leader, the Minority Leader, 
and the chairman and ranking minority 
member of the Committee on House Admin- 
istration a report of each audit conducted 
under this clause; and 

(5) report to the Committee on Standards 
of Official Conduct information involving 
possible violations by a Member, Delegate, 
Resident Commissioner, officer, or employee 
of the House of any rule of the House or of 
any law applicable to the performance of of- 
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ficial duties or the discharge of official re- 
sponsibilities that may require referral to 
the appropriate Federal or State authorities 
under clause 3(a)(3) of rule XI. 


Office of the Historian 


7. There is established an Office of the His- 
torian of the House of Representatives. The 
Speaker shall appoint and set the annual 
rate of pay for employees of the Office of the 
Historian. 


Office of General Counsel 


8. There is established an Office of General 
Counsel for the purpose of providing legal as- 
sistance and representation to the House. 
Legal assistance and representation shall be 
provided without regard to political affili- 
ation. The Office of General Counsel shall 
function pursuant to the direction of the 
Speaker, who shall consult with a Bipartisan 
Legal Advisory Group, which shall include 
the majority and minority leaderships. The 
Speaker shall appoint and set the annual 
rate of pay for employees of the Office of 
General Counsel. 


RULE III 


THE MEMBERS, DELEGATES, AND RESIDENT 
COMMISSIONER OF PUERTO RICO 


Voting 


1. Every Member shall be present within 
the Hall of the House during its sittings, un- 
less excused or necessarily prevented, and 
shall vote on each question put, unless he 
has a direct personal or pecuniary interest in 
the event of such question. 

2. (a) A Member may not authorize any 
other person to cast his vote or record his 
presence in the House or the Committee of 
the Whole House on the state of the Union. 

(b) No other person may cast a Member’s 
vote or record a Member’s presence in the 
House or the Committee of the Whole House 
on the state of the Union. 


Delegates and the Resident Commissioner 


3. (a) Each Delegate and the Resident Com- 
missioner shall be elected to serve on stand- 
ing committees in the same manner as Mem- 
bers of the House and shall possess in such 
committees the same powers and privileges 
as the other members of the committee. 

(b) The Delegates and the Resident Com- 
missioner may be appointed to any select 
committee and to any conference com- 
mittee. 


RULE IV 
THE HALL OF THE HOUSE 
Use and admittance 


1. The Hall of the House shall be used only 
for the legislative business of the House and 
for caucus and conference meetings of its 
Members, except when the House agrees to 
take part in any ceremonies to be observed 
therein. The Speaker may not entertain a 
motion for the suspension of this clause. 

2. (a) Only the following persons shall be 
admitted to the Hall of the House or rooms 
leading thereto: 

(1) Members of Congress, Members-elect, 
and contestants in election cases during the 
pendency of their cases on the floor. 

(2) The Delegates and the Resident Com- 
missioner. 

(3) The President and Vice President of the 
United States and their private secretaries. 

(4) Justices of the Supreme Court. 

(5) Elected officers and minority employees 
nominated as elected officers of the House. 

(6) The Parliamentarian. 

(7) Staff of committees when business from 
their committee is under consideration. 
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(8) Not more than one person from the staff 
of а Member, Delegate, or Resident Commis- 
sioner when that Member, Delegate, or Resi- 
dent Commissioner has an amendment under 
consideration (subject to clause 5). 

(9) The Architect of the Capitol. 

(10) The Librarian of Congress and the as- 
sistant in charge of the Law Library. 

(11) The Secretary and Sergeant-at-Arms 
of the Senate. 

(12) Heads of departments. 

(13) Foreign ministers. 

(14) Governors of States. 

(15) Former Members, Delegates, and Resi- 
dent Commissioners; former Parliamentar- 
ians of the House; and former elected officers 
and minority employees nominated as elect- 
ed officers of the House (subject to clause 4). 

(16) One attorney to accompany a Member, 
Delegate, or Resident Commissioner who is 
the respondent in an investigation under- 
taken by the Committee on Standards of Of- 
ficial Conduct when à recommendation of 
that committee is under consideration in the 
House. 

(17) Such persons as have, by name, re- 
ceived the thanks of Congress. 

(b) The Speaker may not entertain a unan- 
imous consent request or а motion to sus- 
pend this clause. 

3. (a) Except as provided in paragraph (b), 
all persons not entitled to the privilege of 
the floor during the session shall be excluded 
at all times from the Hall of the House and 
the cloakrooms. 

(b) Until 15 minutes of the hour of the 
meeting of the House, persons employed in 
its service, accredited members of the press 
entitled to admission to the press gallery, 
and other persons on request of a Member, 
Delegate, or Resident Commissioner by card 
ог in writing, may be admitted to the Hall of 
the House. 

4. (а) Former Members, Delegates, and 
Resident Commissioners; former Parliamen- 
tarians of the House; and former elected offi- 
cers and minority employees nominated as 
elected officers of the House shall be entitled 
to the privilege of admission to the Hall of 
the House and rooms leading thereto only 
if— 

(1) they do not have any direct personal or 
pecuniary interest in any legislative meas- 
ure pending before the House or reported by 
а committee; and 

(2) they are not in the employ of, or do not 
represent, any party or organization for the 
purpose of influencing, directly or indirectly, 
the passage, defeat, or amendment of any 
legislative measure pending before the 
House, reported by à committee, or under 
consideration in any of its committees or 
subcommittees. 

(b) The Speaker shall promulgate such reg- 
ulations as may be necessary to implement 
this rule and to ensure its enforcement. 

5. A person from the staff of a Member, 
Delegate, or Resident Commissioner may be 
admitted to the Hall of the House or rooms 
leading thereto under clause 2 only upon 
prior notice to the Speaker. Such persons, 
and persons from the staff of committees ad- 
mitted under clause 2, may not engage in ef- 
forts in the Hall of the House or rooms lead- 
ing thereto to influence Members with re- 
gard to the legislation being amended. Such 
persons shall remain at the desk and are ad- 
mitted only to advise the Member, Delegate, 
Resident Commissioner, or committee re- 
sponsible for their admission. A person who 
violates this clause may be excluded during 
the session from the Hall of the House and 
rooms leading thereto by the Speaker. 
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Gallery 


6. (a) The Speaker shall set aside a portion 
of the west gallery for the use of the Presi- 
dent, the members of the Cabinet, justices of 
the Supreme Court, foreign ministers and 
suites, and the members of their respective 
families. The Speaker shall set aside another 
portion of the same gallery for the accom- 
modation of persons to be admitted on the 
cards of Members, Delegates, or the Resident 
Commissioner. 

(b) The Speaker shall set aside the south- 
erly half of the east gallery for the use of the 
families of Members of Congress. The Speak- 
er shall control one bench. On the request of 
a Member, Delegate, Resident Commissioner, 
or Senator, the Speaker shall issue a card of 
admission to his family, which may include 
their visitors. No other person shall be ad- 
mitted to this section. 

Prohibition on campaign contributions 

7. A Member, Delegate, Resident Commis- 
sioner, officer, or employee of the House, or 
any other person entitled to admission to 
the Hall of the House or rooms leading there- 
to by this rule, may not knowingly dis- 
tribute a political campaign contribution in 
the Hall of the House or rooms leading there- 
to. 

RULE V 
BROADCASTING THE HOUSE 


1. The Speaker shall administer a system 
subject to his direction and control for 
closed-circuit viewing of floor proceedings of 
the House in the offices of all Members, Del- 
egates, the Resident Commissioner, and 
committees and in such other places in the 
Capitol and the House Office Buildings as he 
considers appropriate. Such system may in- 
clude other telecommunications functions as 
the Speaker considers appropriate. Any such 
telecommunications shall be subject to rules 
and regulations issued by the Speaker. 

2. (a) The Speaker shall administer a sys- 
tem subject to his direction and control for 
complete and unedited audio and visual 
broadcasting and recording of the pro- 
ceedings of the House. The Speaker shall 
provide for the distribution of such broad- 
casts and recordings to news media, for the 
storage of audio and video recordings of the 
proceedings, and for the closed-captioning of 
the proceedings for hearing-impaired рег- 
sons. 

(b) All television and radio broadcasting 
stations, networks, services, and systems 
(including cable systems) that are accredited 
to the House Radio and Television Cor- 
respondents' Galleries, and all radio and tel- 
evision correspondents who are so accred- 
ited, shall be provided access to the live cov- 
erage of the House. 

(c) Coverage made available under this 
clause, including any recording thereof— 

(1) may not be used for any political pur- 
pose; 

(2) may not be used in any commercial ad- 
vertisement; and 

(3) may not be broadcast with commercial 
Sponsorship except as part of a bona fide 
news program or public affairs documentary 
program. 

3. The Speaker may delegate any of his re- 
sponsibilities under this rule to such legisla- 
tive entity as he considers appropriate. 

RULE VI 


OFFICIAL REPORTERS AND NEWS MEDIA 
GALLERIES 
Official reporters 
1. Subject to the direction and control of 
the Speaker, the Clerk shall appoint, and 
may remove for cause, the official reporters 
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of the House, including stenographers of 
committees, and shall supervise the execu- 
tion of their duties. 


News media galleries 


2. A portion of the gallery over the Speak- 
er's chair as may be necessary to accommo- 
date representatives of the press wishing to 
report debates and proceedings shall be set 
aside for their use. Reputable reporters and 
correspondents shall be admitted thereto 
under such regulations as the Speaker may 
prescribe from time to time. The Standing 
Committee of Correspondents for the Press 
Gallery, and the Executive Committee of 
Correspondents for the Periodical Press Gal- 
lery, shall supervise such galleries, including 
the designation of its employees, subject to 
the direction and control of the Speaker. The 
Speaker may assign one seat on the floor to 
Associated Press reporters and one to United 
Press International reporters, and may regu- 
late their occupation. The Speaker may 
admit to the floor, under such regulations as 
he may prescribe, one additional representa- 
tive of each press association. 

3. A portion of the gallery as may be nec- 
essary to accommodate reporters of news to 
be disseminated by radio, television, and 
similar means of transmission, wishing to re- 
port debates and proceedings, shall be set 
aside for their use. Reputable reporters and 
correspondents shall be admitted thereto 
under such regulations as the Speaker may 
prescribe. The Executive Committee of the 
Radio and Television Correspondents’ Gal- 
leries shall supervise such gallery, including 
the designation of its employees, subject to 
the direction and control of the Speaker. The 
Speaker may admit to the floor, under such 
regulations as he may prescribe, one rep- 
resentative of the National Broadcasting 
Company, one of the Columbia Broadcasting 
System, and one of the American Broad- 
casting Company. 

RULE VII 
RECORDS OF THE HOUSE 
Archiving 

1. (a) At the end of each Congress, the 
chairman of each committee shall transfer 
to the Clerk any noncurrent records of such 
committee, including the subcommittees 
thereof. 

(b) At the end of each Congress, each offi- 
cer of the House elected under rule II shall 
transfer to the Clerk any noncurrent records 
made or acquired in the course of the duties 
of such officer. 

2. The Clerk shall deliver the records 
transferred under clause 1, together with any 
other noncurrent records of the House, to the 
Archivist of the United States for preserva- 
tion at the National Archives and Records 
Administration. Records so delivered are the 
permanent property of the House and remain 
subject to this rule and any order of the 
House. 


Public availability 


3. (а) The Clerk shall authorize the Archi- 
vist to make records delivered under clause 2 
available for public use, subject to paragraph 
(b), clause 4, and any order of the House. 

(0)(1) A record shall immediately be made 
available if it was previously made available 
for public use by the House or a committee 
or a subcommittee. 

(2) An investigative record that contains 
personal data relating to a specific living 
person (the disclosure of which would be an 
unwarranted invasion of personal privacy), 
an administrative record relating to per- 
sonnel, ог а record relating to a hearing that 
was closed under clause 2(g)2) of rule XI 
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Shall be made available if it has been in ex- 
istence for 50 years. 

(3) A record for which a time, schedule, or 
condition for availability is specified by 
order of the House shall be made available in 
accordance with that order. Except as other- 
wise provided by order of the House, а record 
of a committee for which a time, schedule, or 
condition for availability is specified by 
order of the committee (entered during the 
Congress in which the record is made or ac- 
quired by the committee) shall be made 
available in accordance with the order of the 
committee. 

(4) A record (other than a record referred 
to in subparagraph (1), (2, or (3) shall be 
made available if it has been in existence for 
30 years. 

4. (а) A record may not be made available 
for public use under clause 3 if the Clerk de- 
termines that such availability would be det- 
rimental to the public interest or incon- 
sistent with the rights and privileges of the 
House. The Clerk shall notify in writing the 
chairman and ranking minority member of 
the Committee on House Administration of 
any such determination. 

(b) A determination of the Clerk under 
paragraph (a) is subject to later orders of the 
House and, in the case of a record of a com- 
mittee, later orders of the committee. 

5. (a) This rule does not supersede rule VIII 
or clause 9 of rule X and does not authorize 
the public disclosure of any record if such 
disclosure is prohibited by law or executive 
order of the President. 

(b) The Committee on House Administra- 
tion may prescribe guidelines and regula- 
tions governing the applicability and imple- 
mentation of this rule. 

(c) A committee may withdraw from the 
National Archives and Records Administra- 
tion any record of the committee delivered 
to the Archivist under this rule. Such a 
withdrawal shall be on a temporary basis 
and for official use of the committee. 
Definition of record 

6. In this rule the term ‘‘record’’ means 
any official, permanent record of the House 
(other than a record of an individual Mem- 
ber, Delegate, or Resident Commissioner), 
including— 

(a) with respect to a committee, an offi- 
cial, permanent record of the committee (in- 
cluding any record of a legislative, over- 
sight, or other activity of such committee or 
a subcommittee thereof); and 

(b) with respect to an officer of the House 
elected under rule II, an official, permanent 
record made or acquired in the course of the 
duties of such officer. 

Withdrawal of papers 

7. A memorial or other paper presented to 
the House may not be withdrawn from its 
files without its leave. If withdrawn certified 
copies thereof shall be left in the office of 
the Clerk. When an act passes for the settle- 
ment of a claim, the Clerk may transmit to 
the officer charged with the settlement 
thereof the papers on file in his office relat- 
ing to such claim. The Clerk may lend tem- 
porarily to an officer or bureau of the execu- 
tive departments any papers on file in his of- 
fice relating to any matter pending before 
such officer or bureau, taking proper receipt 
therefor. 

RULE VIII 
RESPONSE TO SUBPOENAS 


1. When a Member, Delegate, Resident 
Commissioner, officer, or employee of the 
House is properly served with a subpoena or 
other judicial order directing appearance as 
a witness relating to the official functions of 
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the House or for the production or disclosure 
of any document relating to the official 
functions of the House, such Member, Dele- 
gate, Resident Commissioner, officer, or em- 
ployee shall comply, consistently with the 
privileges and rights of the House, with the 
subpoena or other judicial order as herein- 
after provided, unless otherwise determined 
under this rule. 

2. Upon receipt of a properly served sub- 
poena or other judicial order described in 
clause 1, a Member, Delegate, Resident Com- 
missioner, officer, or employee of the House 
shall promptly notify the Speaker of its re- 
ceipt in writing. Such notification shall 
promptly be laid before the House by the 
Speaker. During à period of recess or ad- 
journment of longer than three days, notifi- 
cation to the House is not required until the 
reconvening of the House, when the notifica- 
tion shall promptly be laid before the House 
by the Speaker. 

3. Once notification has been laid before 
the House, the Member, Delegate, Resident 
Commissioner, officer, or employee of the 
House shall determine whether the issuance 
of the subpoena or other judicial order de- 
scribed in clause 1 is a proper exercise of ju- 
risdiction by the court, is material and rel- 
evant, and is consistent with the privileges 
and rights of the House. Such Member, Dele- 
gate, Resident Commissioner, officer, or em- 
ployee shall notify the Speaker before seek- 
ing judicial determination of these matters. 

4. Upon determination whether à subpoena 
or other judicial order described in clause 1 
is à proper exercise of jurisdiction by the 
court, is material and relevant, and is con- 
sistent with the privileges and rights of the 
House, the Member, Delegate, Resident Com- 
missioner, officer, or employee of the House 
shall immediately notify the Speaker of the 
determination in writing. 

5. The Speaker shall inform the House of a 
determination whether a subpoena or other 
judicial order described in clause 1 is a prop- 
er exercise of jurisdiction by the court, is 
material and relevant, and is consistent with 
the privileges and rights of the House. In so 
informing the House, the Speaker shall gen- 
erally describe the records or information 
sought. During a period of recess or adjourn- 
ment of longer than three days, such notifi- 
cation is not required until the reconvening 
of the House, when the notification shall 
promptly be laid before the House by the 
Speaker. 

6. (a) Except as specified in paragraph (b) 
or otherwise ordered by the House, upon no- 
tification to the House that a subpoena or 
other judicial order described in clause 1 isa 
proper exercise of jurisdiction by the court, 
is material and relevant, and is consistent 
with the privileges and rights of the House, 
the Member, Delegate, Resident Commis- 
sioner, officer, or employee of the House 
shall comply with the subpoena or other ju- 
dicial order by supplying certified copies. 

(b) Under no circumstances may minutes 
or transcripts of executive sessions, or evi- 
dence of witnesses in respect thereto, be dis- 
closed or copied. During a period of recess or 
adjournment of longer than three days, the 
Speaker may authorize compliance or take 
such other action as he considers appropriate 
under the circumstances. Upon the recon- 
vening of the House, all matters that tran- 
spired under this clause shall promptly be 
laid before the House by the Speaker. 

7. A copy of this rule shall be transmitted 
by the Clerk to the court when a subpoena or 
other judicial order described in clause 1 is 
issued and served on a Member, Delegate, 
Resident Commissioner, officer, or employee 
of the House. 
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8. Nothing in this rule shall be construed 
to deprive, condition, or waive the constitu- 
tional or legal privileges or rights applicable 
or available at any time to a Member, Dele- 
gate, Resident Commissioner, officer, or em- 
ployee of the House, or of the House itself, or 
the right of such Member, Delegate, Resident 
Commissioner, officer, or employee, or of the 
House itself, to assert such privileges or 
rights before a court in the United States. 

RULE IX 
QUESTIONS OF PRIVILEGE 

1. Questions of privilege shall be, first, 
those affecting the rights of the House col- 
lectively, its safety, dignity, and the integ- 
rity of its proceedings; and second, those af- 
fecting the rights, reputation, and conduct of 
Members, Delegates, or the Resident Com- 
missioner, individually, in their representa- 
tive capacity only. 

2. (a)(1) A resolution reported as a question 
of the privileges of the House, or offered 
from the floor by the Majority Leader or the 
Minority Leader as a question of the privi- 
leges of the House, or offered as privileged 
under clause 1, section 7, article I of the Con- 
stitution, shall have precedence of all other 
questions except motions to adjourn. A reso- 
lution offered from the floor by a Member, 
Delegate, or Resident Commissioner other 
than the Majority Leader or the Minority 
Leader as a question of the privileges of the 
House shall have precedence of all other 
questions except motions to adjourn only at 
a time or place, designated by the Speaker, 
in the legislative schedule within two legis- 
lative days after the day on which the pro- 
ponent announces to the House his intention 
to offer the resolution and the form of the 
resolution. Oral announcement of the form 
of the resolution may be dispensed with by 
unanimous consent. 

(2) The time allotted for debate on a reso- 
lution offered from the floor as a question of 
the privileges of the House shall be equally 
divided between (A) the proponent of the res- 
olution, and (B) the Majority Leader, the Mi- 
nority Leader, or a designee, as determined 
by the Speaker. 

(b) A question of personal privilege shall 
have precedence of all other questions except 
motions to adjourn. 

RULE X 
ORGANIZATION OF COMMITTEES 
Committees and their legislative jurisdictions 

1. There shall be in the House the following 
standing committees, each of which shall 
have the jurisdiction and related functions 
assigned by this clause and clauses 2, 3, and 
4. All bills, resolutions, and other matters 
relating to subjects within the jurisdiction 
of the standing committees listed in this 
clause shall be referred to those committees, 
in accordance with clause 2 of rule XII, as 
follows: 

(a) Committee on Agriculture. 

(1) Adulteration of seeds, insect pests, and 
protection of birds and animals in forest re- 
serves. 

(2) Agriculture generally. 

(3) Agricultural and industrial chemistry. 

(4) Agricultural colleges and experiment 
Stations. 

(5) Agricultural economics and research. 

(6) Agricultural education extension serv- 
ices. 

(7) Agricultural production and marketing 
and stabilization of prices of agricultural 
products, and commodities (not including 
distribution outside of the United States). 

(8 Animal industry and diseases of ani- 
mals. 

(9) Commodity exchanges. 
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(10) Crop insurance and soil conservation. 

(11) Dairy industry. 

(12) Entomology and plant quarantine. 

(13) Extension of farm credit and farm se- 
curity. 

(14) Inspection of livestock, poultry, meat 
products, and seafood and seafood products. 

(15) Forestry in general and forest reserves 
other than those created from the public do- 
main. 

(16) Human nutrition and home economics. 

(17) Plant industry, soils, and agricultural 
engineering. 

(18) Rural electrification. 

(19) Rural development. 

(200 Water conservation related to activi- 
ties of the Department of Agriculture. 

(b) Committee on Appropriations. 

(1) Appropriation of the revenue for the 
support of the Government. 

(2) Rescissions of appropriations contained 
in appropriation Acts. 

(3) Transfers of unexpended balances. 

(4) Bills and joint resolutions reported by 
other committees that provide new entitle- 
ment authority as defined in section 3(9) of 
the Congressional Budget Act of 1974 and re- 
ferred to the committee under clause 4(a)(2). 

(c) Committee on Armed Services. 

(1) Ammunition depots; forts; arsenals; and 
Army, Navy, and Air Force reservations and 
establishments. 

(2) Common defense generally. 

(3) Conservation, development, and use of 
naval petroleum and oil shale reserves. 

(4) The Department of Defense generally, 
including the Departments of the Army, 
Navy, and Air Force, generally. 

(5) Interoceanic canals generally, including 
measures relating to the maintenance, oper- 
ation, and administration of interoceanic ca- 
nals. 

(6 Merchant Marine Academy and State 
Maritime Academies. 

(7) Military applications of nuclear energy. 

(8) Tactical intelligence and intelligence- 
related activities of the Department of De- 
fense. 

(9) National security aspects of merchant 
marine, including financial assistance for 
the construction and operation of vessels, 
maintenance of the U.S. shipbuilding and 
Ship repair industrial base, cabotage, cargo 
preference, and merchant marine officers 
and seamen as these matters relate to the 
national security. 

(10) Pay, promotion, retirement, and other 
benefits and privileges of members of the 
armed forces. 

(11) Scientific research and development in 
support of the armed services. 

(12) Selective service. 

(13) Size and composition of the Army, 
Navy, Marine Corps, and Air Force. 

(14) Soldiers’ and sailors’ homes. 

(15) Strategic and critical materials nec- 
essary for the common defense. 

(d) Committee on Banking and Financial 
Services. 

(1) Banks and banking, including deposit 
insurance and Federal monetary policy. 

(2) Bank capital markets activities gen- 
erally. 

(3) Depository institutions securities ac- 
tivities generally, including activities of any 
affiliates (except for functional regulation 
under applicable securities laws not involv- 
ing safety and soundness). 

(4) Economic stabilization, defense produc- 
tion, renegotiation, and control of the price 
of commodities, rents, and services. 

(5) Financial aid to commerce and industry 
(other than transportation). 

(6) International finance. 
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(7) International financial and monetary 
organizations. 

(8) Money and credit, including currency 
and this issuance of notes and redemption 
thereof; gold and silver, including the coin- 
age thereof; valuation and revaluation of the 
dollar. 

(9) Public and private housing. 

(10) Urban development. 

(e) Committee on the Budget. 

(1) Concurrent resolutions on the budget 
(as defined in section 3(4) of the Congres- 
sional Budget Act of 1974), other matters re- 
quired to be referred to the committee under 
titles III and IV of that Act, and other meas- 
ures setting forth appropriate levels of budg- 
et totals for the United States Government. 

(2) Budget process generally. 

(3) Establishment, extension, and enforce- 
ment of special controls over the Federal 
budget, including the budgetary treatment 
of off-budget Federal agencies and measures 
providing exemption from reduction under 
any order issued under part C of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985. 

(f) Committee on Commerce. 

(1) Biomedical research and development. 

(2) Consumer affairs and consumer protec- 
tion. 

(3) Health and health facilities (except 
health care supported by payroll deductions). 

(4) Interstate energy compacts. 

(5) Interstate and foreign commerce gen- 
erally. 

(6) Exploration, production, storage, sup- 
ply, marketing, pricing, and regulation of 
energy resources, including all fossil fuels, 
solar energy, and other unconventional or 
renewable energy resources. 

(7) Conservation of energy resources. 

(8) Energy information generally. 

(9) The generation and marketing of power 
(except by federally chartered or Federal re- 
gional power marketing authorities); reli- 
ability and interstate transmission of, and 
ratemaking for, all power; and siting of gen- 
eration facilities (except the installation of 
interconnections between Government wa- 
terpower projects). 

(10) General management of the Depart- 
ment of Energy and management and all 
functions of the Federal Energy Regulatory 
Commission. 

(11) National energy policy generally. 

(12) Public health and quarantine. 

(13) Regulation of the domestic nuclear en- 
ergy industry, including regulation of re- 
search and development reactors and nuclear 
regulatory research. 

(14) Regulation of interstate and foreign 
communications. 

(15) Securities and exchanges. 

(16) Travel and tourism. 

The committee shall have the same jurisdic- 
tion with respect to regulation of nuclear fa- 
cilities and of use of nuclear energy as it has 
with respect to regulation of nonnuclear fa- 
cilities and of use of nonnuclear energy. 

(g) Committee on Education and the Work- 
force. 

(1) Child labor. 

(2) Gallaudet University and Howard Uni- 
versity and Hospital. 

(3) Convict labor and the entry of goods 
made by convicts into interstate commerce. 
(4) Food programs for children in schools. 

(5) Labor standards and statistics. 

(6) Education or labor generally. 

(7) Mediation and arbitration of labor dis- 
putes. 

(8) Regulation or prevention of importa- 
tion of foreign laborers under contract. 

(9) Workers' compensation. 
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(10) Vocational rehabilitation. 

(11) Wages and hours of labor. 

(12) Welfare of miners. 

(13) Work incentive programs. 

(h) Committee on Government Reform. 

(1) Federal civil service, including inter- 
governmental personnel; and the status of 
officers and employees of the United States, 
including their compensation, classification, 
and retirement. 

(2) Municipal affairs of the District of Co- 
lumbia in general (other than appropria- 
tions). 

(3) Federal paperwork reduction. 

(4) Government management and account- 
ing measures generally. 

(5) Holidays and celebrations. 

(6) Overall economy, efficiency, and man- 
agement of government operations and ac- 
tivities, including Federal procurement. 

(7) National archives. 

(8) Population and demography generally, 
including the Census. 

(9) Postal service generally, 
transportation of the mails. 

(10) Public information and records. 

(11) Relationship of the Federal Govern- 
ment to the States and municipalities gen- 
erally. 

(12) Reorganizations in the 
branch of the Government. 

(i) Committee on House Administration. 

(1) Appropriations from accounts for com- 
mittee salaries and expenses (except for the 
Committee on Appropriations); House Infor- 
mation Resources; and allowance and ex- 
penses of Members, Delegates, the Resident 
Commissioner, officers, and administrative 
offices of the House. 

(2) Auditing and settling of all accounts de- 
Scribed in subparagraph (1). 

(3) Employment of persons by the House, 
including staff for Members, Delegates, the 
Resident Commissioner, and committees; 
and reporters of debates, subject to rule VI. 

(4) Except as provided in paragraph (q)(11), 
the Library of Congress, including manage- 
ment thereof; the House Library; statuary 
and pictures; acceptance or purchase of 
works of art for the Capitol; the Botanic 
Garden; and purchase of books and manu- 
Scripts. 

(5) The Smithsonian Institution and the in- 
corporation of similar institutions (except as 
provided in paragraph (q)(11)). 

(6) Expenditure of accounts described in 
subparagraph (1). 

(7) Franking Commission. 

(8) Printing and correction of the Congres- 
sional Record. 

(9) Accounts of the House generally. 

(10) Assignment of office space for Mem- 
bers, Delegates, the Resident Commissioner, 
and committees. 

(11) Disposition of useless executive papers. 

(12) Election of the President, Vice Presi- 
dent, Members, Senators, Delegates, or the 
Resident Commissioner; corrupt practices; 
contested elections; credentials and quali- 
fications; and Federal elections generally. 

(18) Services to the House, including the 
House Restaurant, parking facilities, and ad- 
ministration of the House Office Buildings 
and of the House wing of the Capitol. 

(14) Travel of Members, Delegates, and the 
Resident Commissioner. 

(15) Raising, reporting, and use of cam- 
paign contributions for candidates for office 
of Representative, of Delegate, and of Resi- 
dent Commissioner. 

(16) Compensation, retirement, and other 
benefits of the Members, Delegates, the Resi- 
dent Commissioner, officers, and employees 
of Congress. 


including 


executive 


52 


(j) Committee on International Relations. 

(1) Relations of the United States with for- 
eign nations generally. 

(2 Acquisition of land and buildings for 
embassies and legations in foreign countries. 

(3) Establishment of boundary lines be- 
tween the United States and foreign nations. 

(4) Export controls, including nonprolifera- 
tion of nuclear technology and nuclear hard- 
ware. 

(5) Foreign loans. 

(6 International commodity agreements 
(other than those involving sugar), including 
all agreements for cooperation in the export 
of nuclear technology and nuclear hardware. 

(7) International conferences and соп- 
gresses. 

(8) International education. 

(9) Intervention abroad and declarations of 
war. 

(10) Diplomatic service. 

(11) Measures to foster commercial inter- 
course with foreign nations and to safeguard 
American business interests abroad. 

(12) International economic policy. 

(13) Neutrality. 

(14) Protection of American citizens abroad 
and expatriation. 

(15) The American National Red Cross. 

(16) Trading with the enemy. 

(17) United Nations organizations. 

(k) Committee on the Judiciary. 

(1) The judiciary and judicial proceedings, 
civil and criminal. 

(2) Administrative practice and procedure. 

(3) Apportionment of Representatives. 

(4) Bankruptcy, mutiny, espionage, 
counterfeiting. 

(5) Civil liberties. 

(6) Constitutional amendments. 

(7) Federal courts and judges, and local 
courts in the Territories and possessions. 

(8) Immigration and naturalization. 

(9) Interstate compacts generally. 

(10) Claims against the United States. 

(11) Meetings of Congress; attendance of 
Members, Delegates, and the Resident Com- 
missioner; and their acceptance of incompat- 
ible offices. 

(12) National penitentiaries. 

(18) Patents, the Patent and Trademark Of- 
fice, copyrights, and trademarks. 

(14) Presidential succession. 

(15) Protection of trade and commerce 
against unlawful restraints and monopolies. 

(16) Revision and codification of the Stat- 
utes of the United States. 

(17) State and territorial boundary lines. 

(18) Subversive activities affecting the in- 
ternal security of the United States. 

(1) Committee on Resources. 

(1) Fisheries and wildlife, including re- 
search, restoration, refuges, and conserva- 
tion. 

(2) Forest reserves and national parks cre- 
ated from the public domain. 

(8) Forfeiture of land grants and alien own- 
ership, including alien ownership of mineral 
lands. 

(4) Geological Survey. 

(5) International fishing agreements. 

(6) Interstate compacts relating to appor- 
tionment of waters for irrigation purposes. 

(7) Irrigation and reclamation, including 
water supply for reclamation projects and 
easements of public lands for irrigation 
projects; and acquisition of private lands 
when necessary to complete irrigation 
projects. 

(8) Native Americans generally, including 
the care and allotment of Native American 
lands and general and special measures relat- 
ing to claims that are paid out of Native 
American funds. 


and 


CONGRESSIONAL RECORD—HOUSE 


(9) Insular possessions of the United States 
generally (except those affecting the revenue 
and appropriations). 

(10) Military parks and battlefields, na- 
tional cemeteries administered by the Sec- 
retary of the Interior, parks within the Dis- 
trict of Columbia, and the erection of monu- 
ments to the memory of individuals. 

(11) Mineral land laws and claims and en- 
tries thereunder. 

(12) Mineral resources of public lands. 

(13) Mining interests generally. 

(14) Mining schools and experimental sta- 
tions. 

(15) Marine affairs, including coastal zone 
management (except for measures relating 
to oil and other pollution of navigable wa- 
ters). 

(16) Oceanography. 

(17) Petroleum conservation on public 
lands and conservation of the radium supply 
in the United States. 

(18) Preservation of prehistoric ruins and 
objects of interest on the public domain. 

(19) Public lands generally, including 
entry, easements, and grazing thereon. 

(20) Relations of the United States with 
Native Americans and Native American 
tribes. 

(21) Trans-Alaska Oil Pipeline (except rate- 
making). 

(m) Committee on Rules. 

(1) Rules and joint rules (other than those 
relating to the Code of Official Conduct) and 
the order of business of the House. 

(2) Recesses and final adjournments of Con- 
gress. 

(n) Committee on Science. 

(1) All energy research, development, and 
demonstration, and projects therefor, and all 
federally owned or operated nonmilitary en- 
ergy laboratories. 

(2) Astronautical research and develop- 
ment, including resources, personnel, equip- 
ment, and facilities. 

(3) Civil aviation research and develop- 
ment. 

(4) Environmental research and develop- 
ment. 

(5) Marine research. 

(6) Commercial application of energy tech- 
nology. 

(7) National Institute of Standards and 
Technology, standardization of weights and 
measures, and the metric system. 

(8) National Aeronautics and Space Admin- 
istration. 

(9) National Space Council. 

(10) National Science Foundation. 

(11) National Weather Service. 

(12) Outer space, including exploration and 
control thereof. 

(13) Science scholarships. 

(14) Scientific research, development, and 
demonstration, and projects therefor. 

(0) Committee on Small Business. 

(1) Assistance to and protection of small 
business, including financial aid, regulatory 
flexibility, and paperwork reduction. 

(2) Participation of small-business enter- 
prises in Federal procurement and Govern- 
ment contracts. 

(p) Committee on Standards of Official Con- 
duct. 

'The Code of Official Conduct. 

(q) Committee on Transportation and Infra- 
structure. 

(1) Coast Guard, including lifesaving serv- 
ice, lighthouses, lightships, ocean derelicts, 
and the Coast Guard Academy. 

(2) Federal management of emergencies 
and natural disasters. 

(3) Flood control and improvement of riv- 
ers and harbors. 
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(4) Inland waterways. 

(5) Inspection of merchant marine vessels, 
lights and signals, lifesaving equipment, and 
fire protection on such vessels. 

(6) Navigation and laws relating thereto, 
including pilotage. 

(7) Registering and licensing of vessels and 
small boats. 

(8) Rules and international arrangements 
to prevent collisions at sea. 

(9) The Capitol Building and the Senate 
and House Office Buildings. 

(10) Construction or maintenance of roads 
and post roads (other than appropriations 
therefor). 

(11) Construction or reconstruction, main- 
tenance, and care of buildings and grounds of 
the Botanic Garden, the Library of Congress, 
and the Smithsonian Institution. 

(12) Merchant marine (except for national 
security aspects thereof). 

(13) Purchase of sites and construction of 
post offices, customhouses, Federal court- 
houses, and Government buildings within the 
District of Columbia. 

(14) Oil and other pollution of navigable 
waters, including inland, coastal, and ocean 
waters. 

(15) Marine affairs, including coastal zone 
management, as they relate to oil and other 
pollution of navigable waters. 

(16) Public buildings and occupied or im- 
proved grounds of the United States gen- 
erally. 

(17) Public works for the benefit of naviga- 
tion, including bridges and dams (other than 
international bridges and dams). 

(18) Related transportation 
agencies. 

(19) Roads and the safety thereof. 

(20) Transportation, including civil avia- 
tion, railroads, water transportation, trans- 
portation safety (except automobile safety), 
transportation infrastructure, transpor- 
tation labor, and railroad retirement and un- 
employment (except revenue measures re- 
lated thereto). 

(21) Water power. 

(r) Committee on Veterans’ Affairs. 

(1) Veterans’ measures generally. 

(2) Cemeteries of the United States in 
which veterans of any war or conflict are or 
may be buried, whether in the United States 
or abroad (except cemeteries administered 
by the Secretary of the Interior). 

(3) Compensation, vocational rehabilita- 
tion, and education of veterans. 

(4) Life insurance issued by the Govern- 
ment on account of service in the Armed 
Forces. 

(5) Pensions of all the wars of the United 
States, general and special. 

(6) Readjustment of servicemen to civil 
life. 

(7) Soldiers’ and sailors’ civil relief. 

(8) Veterans’ hospitals, medical care, and 
treatment of veterans. 

(s) Committee on Ways and Means. 

(1) Customs, collection districts, and ports 
of entry and delivery. 

(2) Reciprocal trade agreements. 

(3) Revenue measures generally. 

(4) Revenue measures relating to insular 
possessions. 

(5) Bonded debt of the United States, sub- 
ject to the last sentence of clause 4(f). 

(6) Deposit of public monies. 

(7) Transportation of dutiable goods. 

(8) Tax exempt foundations and charitable 
trusts. 

(9) National social security (except health 
care and facilities programs that are sup- 
ported from general revenues as opposed to 
payroll deductions and except work incen- 
tive programs). 


regulatory 
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General oversight responsibilities 

2. (a) The various standing committees 
shall have general oversight responsibilities 
as provided in paragraph (b) in order to as- 
Sist the House in— 

(1) its analysis, appraisal, and evaluation 
of— 

(A) the application, administration, execu- 
tion, and effectiveness of Federal laws; and 

(B) conditions and circumstances that may 
indicate the necessity or desirability of en- 
acting new or additional legislation; and 

(2) its formulation, consideration, and en- 
actment of changes in Federal laws, and of 
such additional legislation as may be nec- 
essary or appropriate. 

(0)(1) In order to determine whether laws 
and programs addressing subjects within the 
jurisdiction of à committee are being imple- 
mented and carried out in accordance with 
the intent of Congress and whether they 
should be continued, curtailed, or elimi- 
nated, each standing committee (other than 
the Committee on Appropriations) shall re- 
view and study on a continuing basis— 

(A) the application, administration, execu- 
tion, and effectiveness of laws and programs 
addressing subjects within its jurisdiction; 

(B) the organization and operation of Fed- 
eral agencies and entities having responsibil- 
ities for the administration and execution of 
laws and programs addressing subjects with- 
in its jurisdiction; 

(C) any conditions or circumstances that 
may indicate the necessity or desirability of 
enacting new or additional legislation ad- 
dressing subjects within its jurisdiction 
(whether or not а bill or resolution has been 
introduced with respect thereto); and 

(D) future research and forecasting on sub- 
jects within its jurisdiction. 

(2) Each committee to which subparagraph 
(1) applies having more than 20 members 
shall establish an oversight subcommittee, 
or require its subcommittees to conduct 
oversight in their respective jurisdictions, to 
assist in carrying out its responsibilities 
under this clause. The establishment of an 
oversight subcommittee does not limit the 
responsibility of а subcommittee with legis- 
lative jurisdiction in carrying out its over- 
sight responsibilities. 

(c) Each standing committee shall review 
and study on а continuing basis the impact 
or probable impact of tax policies affecting 
subjects within its jurisdiction as described 
in clauses 1 and 3. 

(d)1) Not later than February 15 of the 
first session of a Congress, each standing 
committee shall, in a meeting that is open to 
the public and with à quorum present, adopt 
its oversight plan for that Congress. Such 
plan shall be submitted simultaneously to 
the Committee on Government Reform and 
to the Committee on House Administration. 
In developing its plan each committee shall, 
to the maximum extent feasible— 

(A) consult with other committees that 
have jurisdiction over the same or related 
laws, programs, or agencies within its juris- 
diction with the objective of ensuring max- 
imum coordination and cooperation among 
committees when conducting reviews of such 
laws, programs, or agencies and include in 
its plan an explanation of steps that have 
been or will be taken to ensure such coordi- 
nation and cooperation; 

(B) give priority consideration to including 
in its plan the review of those laws, pro- 
grams, or agencies operating under perma- 
nent budget authority or permanent statu- 
tory authority; and 

(C) have à view toward ensuring that all 
significant laws, programs, or agencies with- 
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in its jurisdiction are subject to review every 
10 years. 

(2) Not later than March 31 in the first ses- 
sion of а Congress, after consultation with 
the Speaker, the Majority Leader, and the 
Minority Leader, the Committee on Govern- 
ment Reform shall report to the House the 
oversight plans submitted by committees to- 
gether with any recommendations that it, or 
the House leadership group described above, 
may make to ensure the most effective co- 
ordination of oversight plans and otherwise 
to achieve the objectives of this clause. 

(e) The Speaker, with the approval of the 
House, may appoint special ad hoc oversight 
committees for the purpose of reviewing spe- 
cific matters within the jurisdiction of two 
or more standing committees. 

Special oversight functions 

3. (а) The Committee on Appropriations 
Shall conduct such studies and examinations 
of the organization and operation of execu- 
tive departments and other executive agen- 
cies (including an agency the majority of the 
Stock of which is owned by the United 
States) as it considers necessary to assist it 
in the determination of matters within its 
jurisdiction. 

(b) The Committee on the Budget shall 
study on a continuing basis the effect on 
budget outlays of relevant existing and pro- 
posed legislation and report the results of 
such studies to the House on a recurring 
basis. 

(c) The Committee on Commerce shall re- 
view and study on a continuing basis laws, 
programs, and Government activities relat- 
ing to nuclear and other energy and non- 
military nuclear energy research and devel- 
opment including the disposal of nuclear 
waste. 

(d) The Committee on Education and the 
Workforce shall review, study, and coordi- 
nate on à continuing basis laws, programs, 
and Government activities relating to do- 
mestic educational programs and institu- 
tions and programs of student assistance 
within the jurisdiction of other committees. 

(e) The Committee on Government Reform 
shall review and study on a continuing basis 
the operation of Government activities at all 
levels with a view to determining their econ- 
omy and efficiency. 

(f) The Committee on International Rela- 
tions shall review and study on a continuing 
basis laws, programs, and Government ac- 
tivities relating to customs administration, 
intelligence activities relating to foreign 
policy, international financial and monetary 
organizations, and international fishing 
agreements. 

(g) The Committee on Armed Services 
shall review and study on a continuing basis 
laws, programs, and Government activities 
relating to international arms control and 
disarmament and the education of military 
dependents in schools. 

(h) The Committee on Resources shall re- 
view and study on a continuing basis laws, 
programs, and Government activities relat- 
ing to Native Americans. 

(i) The Committee on Rules shall review 
and study on a continuing basis the congres- 
sional budget process, and the committee 
shall report its findings and recommenda- 
tions to the House from time to time. 

(j) The Committee on Science shall review 
and study on a continuing basis laws, pro- 
grams, and Government activities relating 
to nonmilitary research and development. 

(k) The Committee on Small Business shall 
study and investigate on a continuing basis 
the problems of all types of small business. 
Additional functions of committees 


4. (ај (А) The Committee on Appropria- 
tions shall, within 30 days after the trans- 
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mittal of the Budget to Congress each year, 
hold hearings on the Budget as a whole with 
particular reference to— 

(i) the basic recommendations and budg- 
etary policies of the President in the presen- 
tation of the Budget; and 

(ii) the fiscal, financial, and economic as- 
sumptions used as bases in arriving at total 
estimated expenditures and receipts. 

(B) In holding hearings under subdivision 
(A), the committee shall receive testimony 
from the Secretary of the Treasury, the Di- 
rector of the Office of Management and 
Budget, the Chairman of the Council of Eco- 
nomic Advisers, and such other persons as 
the committee may desire. 

(C) A hearing under subdivision (A), or any 
part thereof, shall be held in open session, 
except when the committee, in open session 
and with а quorum present, determines by 
record vote that the testimony to be taken 
at that hearing on that day may be related 
to a matter of national security. The com- 
mittee may by the same procedure close one 
subsequent day of hearing. A transcript of 
all such hearings shall be printed and à copy 
thereof furnished to each Member, Delegate, 
and the Resident Commissioner. 

(D) A hearing under subdivision (A), or any 
part thereof, may be held before a joint 
meeting of the committee and the Com- 
mittee on Appropriations of the Senate in 
accordance with such procedures as the two 
committees jointly may determine. 

(2) Pursuant to section 401(b)(2) of the Con- 
gressional Budget Act of 1974, when à com- 
mittee reports a bill or joint resolution that 
provides new entitlement authority as de- 
fined in section 3(9) of that Act, and enact- 
ment of the bill or joint resolution, as re- 
ported, would cause a breach of the commit- 
tee's pertinent allocation of new budget au- 
thority under section 302(a) of that Act, the 
bill or joint resolution may be referred to 
the Committee on Appropriations with in- 
structions to report it with recommenda- 
tions (which may include an amendment 
limiting the total amount of new entitle- 
ment authority provided in the bill or joint 
resolution). If the Committee on Appropria- 
tions fails to report a bill or joint resolution 
so referred within 15 calendar days (not 
counting any day on which the House is not 
in session), the committee automatically 
shall be discharged from consideration of the 
bill or joint resolution, and the bill or joint 
resolution shall be placed on the appropriate 
calendar. 

(3) In addition, the Committee on Appro- 
priations shall study on a continuing basis 
those provisions of law that (on the first day 
of the first fiscal year for which the congres- 
sional budget process is effective) provide 
spending authority or permanent budget au- 
thority and shall report to the House from 
time to time its recommendations for termi- 
nating or modifying such provisions. 

(4) In the manner provided by section 302 of 
the Congressional Budget Act of 1974, the 
Committee on Appropriations (after con- 
sulting with the Committee on Appropria- 
tions of the Senate) shall subdivide any allo- 
cations made to it in the joint explanatory 
statement accompanying the conference re- 
port on such concurrent resolution, and 
promptly report the subdivisions to the 
House as soon as practicable after a concur- 
rent resolution on the budget for a fiscal 
year is agreed to. 

(b) The Committee on the Budget shall— 

(1) review on a continuing basis the con- 
duct by the Congressional Budget Office of 
its functions and duties; 

(2) hold hearings and receive testimony 
from Members, Senators, Delegates, the 
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Resident Commissioner, and such аррго- 
priate representatives of Federal depart- 
ments and agencies, the general public, and 
national organizations as it considers desir- 
able in developing concurrent resolutions on 
the budget for each fiscal year; 

(3) make all reports required of it by the 
Congressional Budget Act of 1974; 

(4) study on а continuing basis those provi- 
sions of law that exempt Federal agencies or 
any of their activities or outlays from inclu- 
sion in the Budget of the United States Gov- 
ernment, and report to the House from time 
to time its recommendations for terminating 
or modifying such provisions; 

(5) study on a continuing basis proposals 
designed to improve and facilitate the con- 
gressional budget process, and report to the 
House from time to time the results of such 
studies, together with its recommendations; 
and 

(6) request and evaluate continuing studies 
of tax expenditures, devise methods of co- 
ordinating tax expenditures, policies, and 
programs with direct budget outlays, and re- 
port the results of such studies to the House 
on а recurring basis. 

(с)(1) The Committee on Government Re- 
form shall— 

(A) receive and examine reports of the 
Comptroller General of the United States 
and submit to the House such recommenda- 
tions as it considers necessary or desirable in 
connection with the subject matter of the re- 
ports; 

(B) evaluate the effects of laws enacted to 
reorganize the legislative and executive 
branches of the Government; and 

(C) study intergovernmental relationships 
between the United States and the States 
and municipalities and between the United 
States and international organizations of 
which the United States is a member. 

(2) In addition to its duties under subpara- 
graph (1), the Committee on Government Re- 
form may at any time conduct investiga- 
tions of any matter without regard to clause 
1, 2, 8, or this clause conferring jurisdiction 
over the matter to another standing com- 
mittee. The findings and recommendations 
of the committee in such an investigation 
shall be made available to any other stand- 
ing committee having jurisdiction over the 
matter involved and shall be included in the 
report of any such other committee when re- 
quired by clause 3(c)(4) of rule XIII. 

(d)1) The Committee on House Adminis- 
tration shall— 

(A) examine all bills, amendments, and 
joint resolutions after passage by the House 
and, in cooperation with the Senate, exam- 
ine all bills and joint resolutions that have 
passed both Houses to see that they are cor- 
rectly enrolled and forthwith present those 
bills and joint resolutions that originated in 
the House to the President in person after 
their signature by the Speaker and the 
President of the Senate, and report to the 
House the fact and date of their present- 
ment; 

(B) provide policy direction for, and over- 
sight of, the Clerk, Sergeant-at-Arms, Chief 
Administrative Officer, and Inspector Gen- 
eral; 

(C) have the function of accepting on be- 
half of the House a gift, except as otherwise 
provided by law, if the gift does not involve 
а duty, burden, or condition, or is not made 
dependent on some future performance by 
the House; and 

(D) promulgate regulations to carry out 
subdivision (C). 

(2) An employing office of the House may 
enter into a settlement of a complaint under 
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the Congressional Accountability Act of 1995 
that provides for the payment of funds only 
after receiving the joint approval of the 
chairman and ranking minority member of 
the Committee on House Administration 
concerning the amount of such payment. 

(e)(1) Each standing committee shall, in its 
consideration of all public bills and public 
joint resolutions within its jurisdiction, en- 
sure that appropriations for continuing pro- 
grams and activities of the Federal Govern- 
ment and the government of the District of 
Columbia will be made annually to the max- 
imum extent feasible and consistent with the 
nature, requirement, and objective of the 
programs and activities involved. In this 
subparagraph programs and activities of the 
Federal Government and the government of 
the District of Columbia includes programs 
and activities of any department, agency, es- 
tablishment, wholly owned Government cor- 
poration, or instrumentality of the Federal 
Government or of the government of the Dis- 
trict of Columbia. 

(2) Each standing committee shall review 
from time to time each continuing program 
within its jurisdiction for which appropria- 
tions are not made annually to ascertain 
whether the program should be modified to 
provide for annual appropriations. 


Budget Act responsibilities 


(f)1) Each standing committee shall sub- 
mit to the Committee on the Budget not 
later than six weeks after the President sub- 
mits his budget, or at such time as the Com- 
mittee on the Budget may request— 

(A) its views and estimates with respect to 
all matters to be set forth in the concurrent 
resolution on the budget for the ensuing fis- 
cal year that are within its jurisdiction or 
functions; and 

(B) an estimate of the total amounts of 
new budget authority, and budget outlays re- 
sulting therefrom, to be provided or author- 
ized in all bills and resolutions within its ju- 
risdiction that it intends to be effective dur- 
ing that fiscal year. 

(2) The views and estimates submitted by 
the Committee on Ways and Means under 
subparagraph (1) shall include а specific rec- 
ommendation, made after holding public 
hearings, as to the appropriate level of the 
public debt that should be set forth in the 
concurrent resolution on the budget and 
Serve as the basis for an increase or decrease 
in the statutory limit on such debt under the 
procedures provided by rule XXIII. 


Election and membership of standing commit- 
tees 


5. (a)(1) The standing committees specified 
in clause 1 shall be elected by the House 
within seven calendar days after the com- 
mencement of each Congress, from nomina- 
tions submitted by the respective party cau- 
cus or conference. A resolution proposing to 
change the composition of a standing com- 
mittee shall be privileged if offered by direc- 
tion of the party caucus or conference con- 
cerned. 

(2)(A) The Committee on the Budget shall 
be composed of members as follows: 

(i) Members, Delegates, or the Resident 
Commissioner who are members of other 
standing committees, including five who are 
members of the Committee on Appropria- 
tions and five who are members of the Com- 
mittee on Ways and Means; 

(ii) one Member from the elected leader- 
Ship of the majority party; and 

41) one Member from the elected leader- 
Ship of the minority party. 

(B) Except as permitted by subdivision (C), 
a member of the Committee on the Budget 
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other than one from the elected leadership of 
а party may not serve on the committee dur- 
ing more than four Congresses in a period of 
six successive Congresses (disregarding for 
this purpose any service for less than a full 
session in a Congress). 

(C) A member of the Committee on the 
Budget who served as either the chairman or 
the ranking minority member of the com- 
mittee in the immediately previous Congress 
and who did not serve in that respective ca- 
pacity in an earlier Congress may serve as 
either the chairman or the ranking minority 
member of the committee during one addi- 
tional Congress. 

(3)(A) The Committee on Standards of Offi- 
cial Conduct shall be composed of 10 mem- 
bers, five from the majority party and five 
from the minority party. 

(B) Except as permitted by subdivision (C), 
a member of the Committee on Standards of 
Official Conduct may not serve on the com- 
mittee during more than three Congresses in 
a period of five successive Congresses (dis- 
regarding for this purpose any service for 
less than a full session in a Congress). 

(C) A member of the Committee on Stand- 
ards of Official Conduct may serve on the 
committee during a fourth Congress in a pe- 
riod of five successive Congresses only as ei- 
ther the chairman or the ranking minority 
member of the committee. 

(4)(A) At the beginning of a Congress, the 
Speaker or his designee and the Minority 
Leader or his designee each shall name 10 
Members, Delegates, or the Resident Com- 
missioner from his respective party who are 
not members of the Committee on Standards 
of Official Conduct to be available to serve 
on investigative subcommittees of that com- 
mittee during that Congress. The lists of 
Members, Delegates, or the Resident Com- 
missioner so named shall be announced to 
the House. 

(B) Whenever the chairman and the rank- 
ing minority member of the Committee on 
Standards of Official Conduct jointly deter- 
mine that Members, Delegates, or the Resi- 
dent Commissioner named under subdivision 
(A) should be assigned to serve on an inves- 
tigative subcommittee of that committee, 
each of them shall select an equal number of 
such Members, Delegates, or Resident Com- 
missioner from his respective party to serve 
on that subcommittee. 

(b)(1) Membership on a standing committee 
during the course of a Congress shall be con- 
tingent on continuing membership in the 
party caucus or conference that nominated 
the Member, Delegate, or Resident Commis- 
sioner concerned for election to such com- 
mittee. Should a Member, Delegate, or Resi- 
dent Commissioner cease to be a member of 
a particular party caucus or conference, that 
Member, Delegate, or Resident Commis- 
sioner shall automatically cease to be a 
member of each standing committee to 
which he was elected on the basis of nomina- 
tion by that caucus or conference. The chair- 
man of the relevant party caucus or con- 
ference shall notify the Speaker whenever a 
Member, Delegate, or Resident Commis- 
sioner ceases to be a member of that caucus 
or conference. The Speaker shall notify the 
chairman of each affected committee that 
the election of such Member, Delegate, or 
Resident Commissioner to the committee is 
automatically vacated under this subpara- 
graph. 

(2)(А) Except as specified in subdivision 
(B), a Member, Delegate, or Resident Com- 
missioner may not serve simultaneously as a 
member of more than two standing commit- 
tees or more than four subcommittees of the 
standing committees. 
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(B)ü) Ex officio service by а chairman or 
ranking minority member of а committee on 
each of its subcommittees under а com- 
mittee rule does not count against the limi- 
tation on subcommittee service. 

(ii) Service on an investigative sub- 
committee of the Committee on Standards of 
Official Conduct under paragraph (a)(4) does 
not count against the limitation on sub- 
committee service. 

(iii) Any other exception to the limitations 
in subdivision (A) must be approved by the 
House on the recommendation of the rel- 
evant party caucus or conference. 

(С) In this subparagraph the term ‘‘sub- 
committee" includes a panel (other than a 
Special oversight panel of the Committee on 
Armed Services), task force, special sub- 
committee, or other subunit of a standing 
committee that is established for a cumu- 
lative period longer than six months in a 
Congress. 

(c)(1) One of the members of each standing 
committee shall be elected by the House, on 
the nomination of the majority party caucus 
or conference, as chairman thereof. In the 
temporary absence of the chairman, the 
member next in rank (and so on, as often as 
the case shall happen) shall act as chairman. 
Rank shall be determined by the order mem- 
bers are named in resolutions electing them 
to the committee. In the case of a permanent 
vacancy in the elected chairmanship of a 
committee, the House shall elect another 
chairman. 

(2) A member of а standing committee may 
not serve as chairman of the same standing 
committee, or of the same subcommittee of 
а standing committee, during more than 
three consecutive Congresses (disregarding 
for this purpose any service for less than а 
full session in a Congress). 

(d)(1) Except as permitted by subparagraph 
(2), a committee may have not more than 
five subcommittees. 

(2) A committee that maintains a sub- 
committee on oversight may have not more 
than six subcommittees. The Committee on 
Appropriations may have not more than 13 
subcommittees. The Committee on Govern- 
ment Reform may have not more than seven 
subcommittees. 

(e) The House shall fill a vacancy on a 
standing committee by election on the nomi- 
nation of the respective party caucus or con- 
ference. 

Expense resolutions 

6. (a) Whenever a committee, commission, 
or other entity (other than the Committee 
on Appropriations) is granted authorization 
for the payment of its expenses (including 
staff salaries) for a Congress, such authoriza- 
tion initially shall be procured by one pri- 
mary expense resolution reported by the 
Committee on House Administration. A pri- 
mary expense resolution may include a re- 
serve fund for unanticipated expenses of 
committees. An amount from such a reserve 
fund may be allocated to a committee only 
by the approval of the Committee on House 
Administration. A primary expense resolu- 
tion reported to the House may not be con- 
sidered in the House unless a printed report 
thereon was available on the previous cal- 
endar day. For the information of the House, 
such report shall— 

(1) state the total amount of the funds to 
be provided to the committee, commission, 
or other entity under the primary expense 
resolution for all anticipated activities and 
programs of the committee, commission, or 
other entity; and 

(2) to the extent practicable, contain such 
general statements regarding the estimated 
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foreseeable expenditures for the respective 
anticipated activities and programs of the 
committee, commission, or other entity as 
may be appropriate to provide the House 
with basic estimates of the expenditures con- 
templated by the primary expense resolu- 
tion. 

(b) After the date of adoption by the House 
of a primary expense resolution for a com- 
mittee, commission, or other entity for a 
Congress, authorization for the payment of 
additional expenses (including staff salaries) 
in that Congress may be procured by one or 
more supplemental expense resolutions re- 
ported by the Committee on House Adminis- 
tration, as necessary. A supplemental ex- 
pense resolution reported to the House may 
not be considered in the House unless a 
printed report thereon was available on the 
previous calendar day. For the information 
of the House, such report shall— 

(1) state the total amount of additional 
funds to be provided to the committee, com- 
mission, or other entity under the supple- 
mental expense resolution and the purposes 
for which those additional funds are avail- 
able; and 

(2) state the reasons for the failure to pro- 
cure the additional funds for the committee, 
commission, or other entity by means of the 
primary expense resolution. 

(c) The preceding provisions of this clause 
do not apply to— 

(1) a resolution providing for the payment 
from committee salary and expense accounts 
of the House of sums necessary to pay com- 
pensation for staff services performed for, or 
to pay other expenses of, a committee, com- 
mission, or other entity at any time after 
the beginning of an odd-numbered year and 
before the date of adoption by the House of 
the primary expense resolution described in 
paragraph (a) for that year; or 

(2) a resolution providing each of the 
standing committees in a Congress addi- 
tional office equipment, airmail and special- 
delivery postage stamps, supplies, staff per- 
sonnel, or any other specific item for the op- 
eration of the standing committees, and con- 
taining an authorization for the payment 
from committee salary and expense accounts 
of the House of the expenses of any of the 
foregoing items provided by that resolution, 
subject to and until enactment of the provi- 
sions of the resolution as permanent law. 

(d) From the funds made available for the 
appointment of committee staff by a pri- 
mary or additional expense resolution, the 
chairman of each committee shall ensure 
that sufficient staff is made available to 
each subcommittee to carry out its respon- 
sibilities under the rules of the committee 
and that the minority party is treated fairly 
in the appointment of such staff. 

(e) Funds authorized for a committee 
under this clause and clauses 7 and 8 are for 
expenses incurred in the activities of the 
committee. 

Interim funding 

7. (a) For the period beginning at noon on 
January 3 and ending at midnight on March 
31 in each odd-numbered year, such sums as 
may be necessary shall be paid out of the 
committee salary and expense accounts of 
the House for continuance of necessary in- 
vestigations and studies by— 

(1) each standing and select committee es- 
tablished by these rules; and 

(2) except as specified in paragraph (b), 
each select committee established by resolu- 
tion. 

(b) In the case of the first session of a Con- 
gress, amounts shall be made available under 
this paragraph for a select committee estab- 
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lished by resolution in the preceding Con- 
gress only if— 

(1) a resolution proposing to reestablish 
such select committee is introduced in the 
present Congress; and 

(2) the House has not adopted a resolution 
of the preceding Congress providing for ter- 
mination of funding for investigations and 
studies by such select committee. 

(c) Each committee described in paragraph 
(a) shall be entitled for each month during 
the period specified in paragraph (a) to 9 per- 
cent (or such lesser percentage as may be de- 
termined by the Committee on House Ad- 
ministration) of the total annualized amount 
made available under expense resolutions for 
such committee in the preceding session of 
Congress. 

(d) Payments under this paragraph shall be 
made on vouchers authorized by the com- 
mittee involved, signed by the chairman of 
the committee, except as provided in para- 
graph (e), and approved by the Committee on 
House Administration. 

(e) Notwithstanding any provision of law, 
rule of the House, or other authority, from 
noon on January 3 of the first session of a 
Congress until the election by the House of 
the committee concerned in that Congress, 
payments under this paragraph shall be 
made on vouchers signed by— 

(1) the member of the committee who 
served as chairman of the committee at the 
expiration of the preceding Congress; or 

(2) if the chairman is not a Member, Dele- 
gate, or Resident Commissioner in the 
present Congress, then the ranking member 
of the committee as it was constituted at the 
expiration of the preceding Congress who is a 
member of the majority party in the present 
Congress. 

(f£) The authority of a committee to 
incur expenses under this paragraph shall ex- 
pire upon adoption by the House of a pri- 
mary expense resolution for the committee. 

(2) Amounts made available under this 
paragraph shall be expended in accordance 
with regulations prescribed by the Com- 
mittee on House Administration. 

(3) This clause shall be effective only inso- 
far as it is not inconsistent with a resolution 
reported by the Committee on House Admin- 
istration and adopted by the House after the 
adoption of these rules. 

Travel 


8. (a) Local currencies owned by the United 
States shall be made available to the com- 
mittee and its employees engaged in car- 
rying out their official duties outside the 
United States or its territories or posses- 
sions. Appropriated funds, including those 
authorized under this clause and clauses 6 
and 8, may not be expended for the purpose 
of defraying expenses of members of a com- 
mittee or its employees in a country where 
local currencies are available for this pur- 
pose. 

(b) The following conditions shall apply 
with respect to travel outside the United 
States or its territories or possessions: 

(1) A member or employee of a committee 
may not receive or expend local currencies 
for subsistence in a country for a day ata 
rate in excess of the maximum per diem set 
forth in applicable Federal law. 

(2) A member or employee shall be reim- 
bursed for his expenses for a day at the lesser 
of— 

(A) the per diem set forth in applicable 
Federal law; or 

(B) the actual, unreimbursed expenses 
(other than for transportation) he incurred 
during that day. 

(3) Each member or employee of a com- 
mittee shall make to the chairman of the 


56 


committee an itemized report showing the 
dates each country was visited, the amount 
of per diem furnished, the cost of transpor- 
tation furnished, and funds expended for any 
other official purpose and shall summarize in 
these categories the total foreign currencies 
or appropriated funds expended. Each report 
Shall be filed with the chairman of the com- 
mittee not later than 60 days following the 
completion of travel for use in complying 
with reporting requirements in applicable 
Federal law and shall be open for public in- 
Spection. 

(са) In carrying out the activities of a 
committee outside the United States in a 
country where local currencies are unavail- 
able, a member or employee of a committee 
may not receive reimbursement for expenses 
(other than for transportation) in excess of 
the maximum per diem set forth in applica- 
ble Federal law. 

(2) A member or employee shall be reim- 
bursed for his expenses for а day, at the less- 
er of— 

(A) the per diem set forth in applicable 
Federal law; or 

(B) the actual unreimbursed expenses 
(other than for transportation) he incurred 
during that day. 

(3) A member or employee of a committee 
may not receive reimbursement for the cost 
of any transportation in connection with 
travel outside the United States unless the 
member or employee actually paid for the 
transportation. 

(d) The restrictions respecting travel out- 
side the United States set forth in paragraph 
(c) also shall apply to travel outside the 
United States by a Member, Delegate, Resi- 
dent Commissioner, officer, or employee of 
the House authorized under any standing 
rule. 


Committee staffs 


9. (а)(1) Subject to subparagraph (2) and 
paragraph (f), each standing committee may 
appoint, by majority vote, not more than 30 
professional staff members to be com- 
pensated from the funds provided for the ap- 
pointment of committee staff by primary 
and additional expense resolutions. Each 
professional staff member appointed under 
this subparagraph shall be assigned to the 
chairman and the ranking minority member 
of the committee, as the committee con- 
siders advisable. 

(2) Subject to paragraph (f) whenever a ma- 
jority of the minority party members of a 
standing committee (other than the Com- 
mittee on Standards of Official Conduct or 
the Permanent Select Committee on Intel- 
ligence) so request, not more than 10 persons 
(or one-third of the total professional com- 
mittee staff appointed under this clause, 
whichever is fewer) may be selected, by ma- 
jority vote of the minority party members, 
for appointment by the committee as profes- 
sional staff members under subparagraph (1). 
The committee shall appoint persons so se- 
lected whose character and qualifications 
are acceptable to a majority of the com- 
mittee. If the committee determines that 
the character and qualifications of a person 
so selected are unacceptable, a majority of 
the minority party members may select an- 
other person for appointment by the com- 
mittee to the professional staff until such 
appointment is made. Each professional staff 
member appointed under this subparagraph 
shall be assigned to such committee business 
as the minority party members of the com- 
mittee consider advisable. 

Фуа) The professional staff members of 
each standing committee— 
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(A) may not engage in any work other than 
committee business during congressional 
working hours; and 

(B) may not be assigned a duty other than 
one pertaining to committee business. 

(2) Subparagraph (1) does not apply to staff 
designated by a committee as ‘‘associate’’ or 
"shared" staff who are not paid exclusively 
by the committee, provided that the chair- 
man certifies that the compensation paid by 
the committee for any such staff is commen- 
surate with the work performed for the com- 
mittee in accordance with clause 8 of rule 
XXIV. 

(3) The use of апу ‘‘associate’’ or *shared" 
Staff by à committee shall be subject to the 
review of, and to any terms, conditions, or 
limitations established by, the Committee 
on House Administration in connection with 
the reporting of any primary or additional 
expense resolution. 

(4) This paragraph does not apply to the 
Committee on Appropriations. 

(c) Each employee on the professional or 
investigative staff of a standing committee 
Shall be entitled to pay at a single gross per 
annum rate, to be fixed by the chairman and 
that does not exceed the maximum rate of 
pay as in effect from time to time under ap- 
plicable provisions of law. 

(d) Subject to appropriations hereby au- 
thorized, the Committee on Appropriations 
may appoint by majority vote such staff as 
it determines to be necessary (in addition to 
the clerk of the committee and assistants for 
the minority). The staff appointed under this 
paragraph, other than minority assistants, 
Shall possess such qualifications as the com- 
mittee may prescribe. 

(e) A committee may not appoint to its 
Staff an expert or other personnel detailed or 
assigned from a department or agency of the 
Government except with the written permis- 
Sion of the Committee on House Administra- 
tion. 

(f) If a request for the appointment of a mi- 
nority professional staff member under para- 
graph (a) is made when no vacancy exists for 
such an appointment, the committee never- 
theless may appoint under paragraph (a) а 
person selected by the minority and accept- 
able to the committee. A person so appointed 
Shall serve as an additional member of the 
professional staff of the committee until 
such a vacancy occurs (other than a vacancy 
in the position of head of the professional 
Staff, by whatever title designated), at which 
time that person is considered as appointed 
to that vacancy. Such a person shall be paid 
from the applicable accounts of the House 
described in clause 10001) of rule X. If such a 
vacancy occurs on the professional staff 
when seven or more persons have been so ap- 
pointed who are eligible to fill that vacancy, 
a majority of the minority party members 
Shall designate which of those persons shall 
fill the vacancy. 

(g) Each staff member appointed pursuant 
to а request by minority party members 
under paragraph (a), and each staff member 
appointed to assist minority members of a 
committee pursuant to an expense resolution 
described in paragraph (a) of clause 6, shall 
be accorded equitable treatment with re- 
Spect to the fixing of the rate of pay, the as- 
signment of work facilities, and the accessi- 
bility of committee records. 

(h) Paragraph (a) may not be construed to 
authorize the appointment of additional pro- 
fessional staff members of à committee pur- 
suant to a request under paragraph (a) by the 
minority party members of that committee 
if 10 or more professional staff members pro- 
vided for in paragraph (a)(1) who are satisfac- 
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tory to à majority of the minority party 
members are otherwise assigned to assist the 
minority party members. 

(i) Notwithstanding paragraph (a)2) а 
committee may employ nonpartisan staff, in 
lieu of or in addition to committee staff des- 
ignated exclusively for the majority or mi- 
nority party, by an affirmative vote of a ma- 
jority of the members of the majority party 
and of à majority of the members of the mi- 
nority party. 

Select and joint committees 


10. (а) Membership on а select or joint 
committee appointed by the Speaker under 
clause 11 of rule I during the course of а Con- 
gress shall be contingent on continuing 
membership in the party caucus or con- 
ference of which the Member, Delegate, or 
Resident Commissioner concerned was a 
member at the time of appointment. Should 
а Member, Delegate, or Resident Commis- 
Sioner cease to be a member of that caucus 
or conference, that Member, Delegate, or 
Resident Commissioner shall automatically 
cease to be а member of any select or joint 
committee to which he is assigned. The 
chairman of the relevant party caucus or 
conference shall notify the Speaker when- 
ever a Member, Delegate, or Resident Com- 
missioner ceases to be a member of а party 
caucus or conference. The Speaker shall no- 
tify the chairman of each affected select or 
joint committee that the appointment of 
such Member, Delegate, or Resident Com- 
missioner to the select or joint committee is 
automatically vacated under this paragraph. 

(b) Each select or joint committee, other 
than а conference committee, shall comply 
with clause 2(a) of rule XI unless specifically 
exempted by law. 


Permanent Select Committee on Intelligence 


11. (a)(1) There is established a Permanent 
Select Committee on Intelligence (hereafter 
in this clause referred to as the *'select com- 
mittee”). The select committee shall be 
composed of not more than 16 Members, Del- 
egates, or the Resident Commissioner, of 
whom not more than nine may be from the 
same party. The select committee shall in- 
clude at least one Member, Delegate, or the 
Resident Commissioner from each of the fol- 
lowing committees: 

(A) the Committee on Appropriations; 

(B) the Committee on Armed Services; 

(C) the Committee on International Rela- 
tions; and 

(D) the Committee on the Judiciary. 

(2) The Speaker and the Minority Leader 
Shall be ex officio members of the select 
committee but shall have no vote in the se- 
lect committee and may not be counted for 
purposes of determining a quorum thereof. 

(3) The Speaker and Minority Leader each 
may designate a member of his leadership 
Staff to assist him in his capacity as ex offi- 
cio member, with the same access to com- 
mittee meetings, hearings, briefings, and 
materials as employees of the select com- 
mittee and subject to the same security 
clearance and confidentiality requirements 
as employees of the select committee under 
this clause. 

(4A) Except as permitted by subdivision 
(B), à Member, Delegate, or Resident Com- 
missioner, other than the Speaker or the Mi- 
nority Leader, may not serve as a member of 
the select committee during more than four 
Congresses in a period of six successive Con- 
gresses (disregarding for this purpose any 
Service for less than a full session in а Con- 
gress). 

(B) A member of the select committee who 
served as either the chairman or the ranking 
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minority member of the select committee in 
the immediately previous Congress and who 
did not serve in that respective capacity in 
an earlier Congress may serve as either the 
chairman or the ranking minority member 
of the select committee during one addi- 
tional Congress. 

(b)(1) There shall be referred to the select 
committee proposed legislation, messages, 
petitions, memorials, and other matters re- 
lating to the following: 

(A) The Central Intelligence Agency, the 
Director of Central Intelligence, and the Na- 
tional Foreign Intelligence Program as де- 
fined in section 3(6) of the National Security 
Act of 1947. 

(B) Intelligence and intelligence-related 
activities of all other departments and agen- 
cies of the Government, including the tac- 
tical intelligence and intelligence-related ac- 
tivities of the Department of Defense. 

(C) The organization or reorganization of à 
department or agency of the Government to 
the extent that the organization or reorga- 
nization relates to а function or activity in- 
volving intelligence or intelligence-related 
activities. 

(D) Authorizations for appropriations, both 
direct and indirect, for the following: 

(i) The Central Intelligence Agency, the 
Director of Central Intelligence, and the Na- 
tional Foreign Intelligence Program as de- 
fined in section 3(6) of the National Security 
Act of 1947. 

(ii) Intelligence and intelligence-related 
activities of all other departments and agen- 
cies of the Government, including the tac- 
tical intelligence and intelligence-related ac- 
tivities of the Department of Defense. 

(iii) A department, agency, subdivision, or 
program that is a successor to an agency or 
program named or referred to in (i) or (ii). 

(2) Proposed legislation initially reported 
by the select committee (other than provi- 
sions solely involving matters specified in 
subparagraph (1)(А) ог subparagraph 
(1)(D)(i)) containing any matter otherwise 
within the jurisdiction of a standing com- 
mittee shall be referred by the Speaker to 
that standing committee. Proposed legisla- 
tion initially reported by another committee 
that contains matter within the jurisdiction 
of the select committee shall be referred by 
the Speaker to the select committee if re- 
quested by the chairman of the select com- 
mittee. 

(3) Nothing in this clause shall be con- 
Strued as prohibiting or otherwise restrict- 
ing the authority of any other committee to 
study and review an intelligence or intel- 
ligence-related activity to the extent that 
such activity directly affects a matter other- 
wise within the jurisdiction of that com- 
mittee. 

(4) Nothing in this clause shall be con- 
strued as amending, limiting, or otherwise 
changing the authority of a standing com- 
mittee to obtain full and prompt access to 
the product of the intelligence and intel- 
ligence-related activities of a department or 
agency of the Government relevant to a mat- 
ter otherwise within the jurisdiction of that 
committee. 

(с)(1) For purposes of accountability to the 
House, the select committee shall make reg- 
ular and periodic reports to the House on the 
nature and extent of the intelligence and in- 
telligence-related activities of the various 
departments and agencies of the United 
States. The select committee shall promptly 
call to the attention of the House, or to any 
other appropriate committee, a matter re- 
quiring the attention of the House or an- 
other committee. In making such report, the 
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select committee shall proceed in а manner 
consistent with paragraph (g) to protect na- 
tional security. 

(2) The select committee shall obtain an- 
nual reports from the Director of the Central 
Intelligence Agency, the Secretary of De- 
fense, the Secretary of State, and the Direc- 
tor of the Federal Bureau of Investigation. 
Such reports shall review the intelligence 
and intelligence-related activities of the 
agency or department concerned and the in- 
telligence and intelligence-related activities 
of foreign countries directed at the United 
States or its interests. An unclassified 
version of each report may be made available 
to the public at the discretion of the select 
committee. Nothing herein shall be con- 
Strued as requiring the public disclosure in 
such reports of the names of persons engaged 
in intelligence or intelligence-related activi- 
ties for the United States or the divulging of 
intelligence methods employed ог the 
Sources of information on which the reports 
are based or the amount of funds authorized 
to be appropriated for intelligence and intel- 
ligence-related activities. 

(3) Within six weeks after the President 
submits a budget under section 1105(a) of 
title 31, United States Code, or at such time 
as the Committee on the Budget may re- 
quest, the select committee shall submit to 
the Committee on the Budget the views and 
estimates described in section 301(d) of the 
Congressional Budget Act of 1974 regarding 
matters within the jurisdiction of the select 
committee. 

(d)(1) Except as specified in subparagraph 
(2), clauses 6(a), (b), and (c) and 8(a), (b), and 
(c) of this rule, and clauses 1, 2, and 4 of rule 
XI shall apply to the select committee to the 
extent notinconsistent with this clause. 

(2) Notwithstanding the requirements of 
the first sentence of clause 2(g)(2) of rule XI, 
in the presence of the number of members re- 
quired under the rules of the select com- 
mittee for the purpose of taking testimony 
or receiving evidence, the select committee 
may vote to close a hearing whenever а ma- 
jority of those present determines that the 
testimony or evidence would endanger the 
national security. 

(e) An employee of the select committee, 
Or à person engaged by contract or otherwise 
to perform services for or at the request of 
the select committee, may not be given ac- 
cess to any classified information by the se- 
lect committee unless such employee or per- 
Son has— 

(1) agreed in writing and under oath to be 
bound by the Rules of the House, including 
the jurisdiction of the Committee on Stand- 
ards of Official Conduct and of the select 
committee concerning the security of classi- 
fied information during and after the period 
of his employment or contractual agreement 
with the select committee; and 

(2) received an appropriate security clear- 
ance, as determined by the select committee 
in consultation with the Director of Central 
Intelligence, that is commensurate with the 
sensitivity of the classified information to 
which such employee or person will be given 
access by the select committee. 

(f) The select committee shall formulate 
and carry out such rules and procedures as it 
considers necessary to prevent the disclo- 
sure, without the consent of each person con- 
cerned, of information in the possession of 
the select committee that unduly infringes 
on the privacy or that violates the constitu- 
tional rights of such person. Nothing herein 
Shall be construed to prevent the select com- 
mittee from publicly disclosing classified in- 
formation in a case in which it determines 
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that national interest in the disclosure of 
classified information clearly outweighs any 
infringement on the privacy of a person. 

(g)1) The select committee may disclose 
publicly any information in its possession 
after а determination by the select com- 
mittee that the public interest would be 
served by such disclosure. With respect to 
the disclosure of information for which this 
paragraph requires action by the select com- 
mittee— 

(A) the select committee shall meet to 
vote on the matter within five days after а 
member of the select committee requests а 
vote; and 

(B) a member of the select committee may 
not make such a disclosure before а vote by 
the select committee on the matter, or after 
а vote by the select committee on the mat- 
ter except in accordance with this para- 
graph. 

(2)(A) In a case in which the select com- 
mittee votes to disclose publicly any infor- 
mation that has been classified under estab- 
lished security procedures, that has been 
submitted to it by the executive branch, and 
that the executive branch requests be kept 
secret, the select committee shall notify the 
President of such vote. 

(B) The select committee may disclose 
publicly such information after the expira- 
tion of a five-day period following the day on 
which notice of the vote to disclose is trans- 
mitted to the President unless, before the ex- 
piration of the five-day period, the Presi- 
dent, personally in writing, notifies the se- 
lect committee that he objects to the disclo- 
sure of such information, provides his rea- 
sons therefor, and certifies that the threat to 
the national interest of the United States 
posed by the disclosure is of such gravity 
that it outweighs any public interest in the 
disclosure. 

(C) If the President, personally in writing, 
notifies the select committee of his objec- 
tions to the disclosure of information as pro- 
vided in subdivision (B), the select com- 
mittee may, by majority vote, refer the 
question of the disclosure of such informa- 
tion, with а recommendation thereon, to the 
House. The select committee may not pub- 
licly disclose such information without leave 
of the House. 

(D) Whenever the select committee votes 
to refer the question of disclosure of any in- 
formation to the House under subdivision 
(C), the chairman shall, not later than the 
first day on which the House is in session fol- 
lowing the day on which the vote occurs, re- 
port the matter to the House for its consid- 
eration. 

(E) If the chairman of the select com- 
mittee does not offer in the House а motion 
to consider in closed session a matter re- 
ported under subdivision (D) within four cal- 
endar days on which the House is in session 
after the recommendation described in sub- 
division (C) is reported, then such a motion 
shall be privileged when offered by а Mem- 
ber, Delegate, or Resident Commissioner. In 
either case such а motion shall be decided 
without debate or intervening motion except 
one that the House adjourn. 

(F) Upon adoption by the House of a mo- 
tion to resolve into closed session as de- 
Scribed in subdivision (E), the Speaker may 
declare a recess subject to the call of the 
Chair. At the expiration of the recess, the 
pending question, in closed session, shall be, 
“Shall the House approve the recommenda- 
tion of the select committee?". 

(G) Debate on the question described in 
subdivision (F) shall be limited to two hours 
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equally divided and controlled by the chair- 
man and ranking minority member of the se- 
lect committee. After such debate the pre- 
vious question shall be considered as ordered 
on the question of approving the rec- 
ommendation without intervening motion 
except one motion that the House adjourn. 
The House shall vote on the question in open 
session but without divulging the informa- 
tion with respect to which the vote is taken. 
If the recommendation of the select. com- 
mittee is not approved, then the question is 
considered as recommitted to the select 
committee for further recommendation. 

(3)(A) Information in the possession of the 
select committee relating to the lawful in- 
бе сепсе or intelligence-related activities 
of а department or agency of the United 
States that has been classified under estab- 
lished security procedures, and that the se- 
lect committee has determined should not be 
disclosed under subparagraph (1) or (2), may 
not be made available to any person by а 
Member, Delegate, Resident Commissioner, 
officer, or employee of the House except as 
provided in subdivision (B). 

(B) The select committee shall, under such 
regulations as it may prescribe, make infor- 
mation described in subdivision (A) available 
to а committee or a Member, Delegate, or 
Resident Commissioner, and permit a Mem- 
ber, Delegate, or Resident Commissioner to 
attend а hearing of the select committee 
that is closed to the public. Whenever the se- 
lect committee makes such information 
available, it shall keep а written record 
Showing, in the case of particular informa- 
tion, which committee or which Member, 
Delegate, or Resident Commissioner received 
the information. A Member, Delegate, or 
Resident Commissioner who, and a com- 
mittee that, receives information under this 
subdivision may not disclose the information 
except in a closed session of the House. 

(4) The Committee on Standards of Official 
Conduct shall investigate any unauthorized 
disclosure of intelligence or intelligence-re- 
lated information by a Member, Delegate, 
Resident Commissioner, officer, or employee 
of the House in violation of subparagraph (3) 
and report to the House concerning any alle- 
gation that it finds to be substantiated. 

(5) Upon the request of à person who is sub- 
ject to an investigation described in subpara- 
graph (4), the Committee on Standards of Of- 
ficial Conduct shall release to such person at 
the conclusion of its investigation a sum- 
mary of its investigation, together with its 
findings. If, at the conclusion of its inves- 
tigation, the Committee on Standards of Of- 
ficial Conduct determines that there has 
been a significant breach of confidentiality 
or unauthorized disclosure by а Member, 
Delegate, Resident Commissioner, officer, or 
employee of the House, it shall report its 
findings to the House and recommend appro- 
priate action. Recommendations may in- 
clude censure, removal from committee 
membership, or expulsion from the House, in 
the case of a Member, or removal from office 
or employment or punishment for contempt, 
in the case of an officer or employee. 

(h) The select committee may permit a 
personal representative of the President, des- 
ignated by the President to serve as a liaison 
to the select. committee, to attend any 
closed meeting of the select committee. 

(i) Subject to the Rules of the House, funds 
may not be appropriated for a fiscal year, 
with the exception of a bill or joint resolu- 
tion continuing appropriations, or an amend- 
ment thereto, or à conference report there- 
on, to, or for use of, a department or agency 
of the United States to carry out any of the 
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folowing activities, unless the funds shall 
previously have been authorized by a bill or 
joint resolution passed by the House during 
the same or preceding fiscal year to carry 
out such activity for such fiscal year: 

(1) The activities of the Central Intel- 
ligence Agency and the Director of Central 
Intelligence. 

(2) The activities of the Defense Intel- 
ligence Agency. 

(3) The activities of the National Security 
Agency. 

(4) The intelligence and intelligence-re- 
lated activities of other agencies and sub- 
divisions of the Department of Defense. 

(5) The intelligence and intelligence-re- 
lated activities of the Department of State. 
(6) The intelligence and intelligence-re- 
lated activities of the Federal Bureau of In- 
vestigation, including all activities of the In- 
telligence Division. 

(3)(1) In this clause the term ‘‘intelligence 


and  intelligence-related activities? in- 
cludes— 
(A) the collection, analysis, production, 


dissemination, or use of information that re- 
lates to a foreign country, or à government, 
political group, party, military force, move- 
ment, or other association in a foreign coun- 
try, and that relates to the defense, foreign 
policy, national security, or related policies 
of the United States and other activity in 
support of the collection, analysis, produc- 
tion, dissemination, or use of such informa- 
tion; 
(B) activities taken to counter similar ac- 
tivities directed against the United States; 
(C) covert or clandestine activities affect- 
ing the relations of the United States with а 
foreign government, political group, party, 
military force, movement, or other associa- 
tion; 
(D) the collection, analysis, production, 
dissemination, or use of information about 
activities of persons within the United 
States, its territories and possessions, or na- 
tionals of the United States abroad whose 
political and related activities pose, or may 
be considered by à department, agency, bu- 
reau, office, division, instrumentality, or 
employee of the United States to pose, a 
threat to the internal security of the United 
States; and 
(E) covert or clandestine activities di- 
rected against persons described in subdivi- 
sion (D). 
(2) In this clause the term ‘‘department or 
agency" includes any organization, com- 
mittee, council, establishment, or office 
within the Federal Government. 
(3) For purposes of this clause, reference to 
а department, agency, bureau, or subdivision 
shall include a reference to any successor de- 
partment, agency, bureau, or subdivision to 
the extent that a successor engages in intel- 
ligence or intelligence-related activities now 
conducted by the department, agency, bu- 
reau, or subdivision referred to in this 
clause. 
(k) Clause 12(a) of rule XXII does not apply 
to meetings of a conference committee re- 
Specting legislation (or any part thereof) re- 
ported by the Permanent Select Committee 
on Intelligence. 
RULE XI 

PROCEDURES OF COMMITTEES AND UNFINISHED 
BUSINESS 

In general 

1. (ах ОСА) Except as provided in subdivi- 
sion (B), the Rules of the House are the rules 
of its committees and subcommittees so far 
as applicable. 

(B) A motion to recess from day to day, 
and a motion to dispense with the first read- 
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ing (in full) of a bill or resolution, if printed 
copies are available, each shall be privileged 
in committees and subcommittees and shall 
be decided without debate. 

(2) Each subcommittee is à part of its com- 
mittee and is subject to the authority and 
direction of that committee and to its rules, 
so far as applicable. 

(b)(1) Each committee may conduct at any 
time such investigations and studies as it 
considers necessary or appropriate in the ex- 
ercise of its responsibilities under rule X. 
Subject to the adoption of expense resolu- 
tions as required by clause 6 of rule X, each 
committee may incur expenses, including 
travel expenses, in connection with such in- 
vestigations and studies. 

(2 A proposed investigative or oversight 
report shall be considered as read in com- 
mittee if it has been available to the mem- 
bers for at least 24 hours (excluding Satur- 
days, Sundays, or legal holidays except when 
the House is in session on such a day). 

(3) A report of an investigation or study 
conducted jointly by more than one com- 
mittee may be filed jointly, provided that 
each of the committees complies independ- 
ently with all requirements for approval and 
filing of the report. 

(4) After an adjournment sine die of the 
last regular session of a Congress, an inves- 
tigative or oversight report may be filed 
with the Clerk at any time, provided that a 
member who gives timely notice of intention 
to file supplemental, minority, or additional 
views shall be entitled to not less than seven 
calendar days in which to submit such views 
for inclusion in the report. 

(c) Each committee may have printed and 
bound such testimony and other data as may 
be presented at hearings held by the com- 
mittee or its subcommittees. All costs of 
stenographic services and transcripts in con- 
nection with a meeting or hearing of a com- 
mittee shall be paid from the applicable ac- 
counts of the House described in clause 1(i)(1) 
of rule X. 

(d)(1) Each committee shall submit to the 
House not later than January 2 of each odd- 
numbered year а report on the activities of 
that committee under this rule and rule X 
during the Congress ending at noon on Janu- 
ary 3 of such year. 

(2) Such report shall include separate sec- 
tions summarizing the legislative and over- 
sight activities of that committee during 
that Congress. 

(3) The oversight section of such report 
shall include à summary of the oversight 
plans submitted by the committee under 
clause 2(d) of rule X, а summary of the ac- 
tions taken and recommendations made with 
respect to each such plan, а summary of any 
additional oversight activities undertaken 
by that committee, and any recommenda- 
tions made or actions taken thereon. 

(4) After an adjournment sine die of the 
last regular session of а Congress, the chair- 
man of а committee may file an activities 
report under subparagraph (1) with the Clerk 
at any time and without approval of the 
committee, provided that— 

(A) а copy of the report has been available 
to each member of the committee for at 
least seven calendar days; and 

(B) the report includes any supplemental, 
minority, or additional views submitted by a 
member of the committee. 

Adoption of written rules 

2. (a)1) Each standing committee shall 
adopt written rules governing its procedure. 
Such rules— 

(A) shall be adopted in à meeting that is 
open to the public unless the committee, in 
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open session and with a quorum present, de- 
termines by record vote that all or part of 
the meeting on that day shall be closed to 
the public; 

(B) may not be inconsistent with the Rules 
of the House or with those provisions of law 
having the force and effect of Rules of the 
House; and 

(С) shall in any event incorporate all of the 
succeeding provisions of this clause to the 
extent applicable. 

(2) Each committee shall submit its rules 
for publication in the Congressional Record 
not later than 30 days after the committee is 
elected in each odd-numbered year. 


Regular meeting days 


(b) Each standing committee shall estab- 
lish regular meeting days for the conduct of 
its business, which shall be not less frequent 
than monthly. Each such committee shall 
meet for the consideration of a bill or resolu- 
tion pending before the committee or the 
transaction of other committee business on 
all regular meeting days fixed by the com- 
mittee unless otherwise provided by written 
rule adopted by the committee. 


Additional and special meetings 


(с)(1) The chairman of each standing com- 
mittee may call and convene, as he considers 
necessary, additional and special meetings of 
the committee for the consideration of a bill 
or resolution pending before the committee 
or for the conduct of other committee busi- 
ness, subject to such rules as the committee 
may adopt. The committee shall meet for 
such purpose under that call of the chair- 
man. 

(2) Three or more members of a standing 
committee may file in the offices of the com- 
mittee à written request that the chairman 
call à special meeting of the committee. 
Such request shall specify the measure or 
matter to be considered. Immediately upon 
the filing of the request, the clerk of the 
committee shall notify the chairman of the 
filing of the request. If the chairman does 
not call the requested special meeting within 
three calendar days after the filing of the re- 
quest (to be held within seven calendar days 
after the filing of the request) a majority of 
the members of the committee may file in 
the offices of the committee their written 
notice that a special meeting of the com- 
mittee will be held. The written notice shall 
Specify the date and hour of the special 
meeting and the measure or matter to be 
considered. The committee shall meet on 
that date and hour. Immediately upon the 
filing of the notice, the clerk of the com- 
mittee shall notify all members of the com- 
mittee that such special meeting will be held 
and inform them of its date and hour and the 
measure or matter to be considered. Only the 
measure or matter specified in that notice 
may be considered at that special meeting. 


Temporary absence of chairman 


(d) A member of the majority party on 
each standing committee or subcommittee 
thereof shall be designated by the chairman 
of the full committee as the vice chairman of 
the committee or subcommittee, as the case 
may be, and shall preside during the absence 
of the chairman from any meeting. If the 
chairman and vice chairman of à committee 
or subcommittee are not present at any 
meeting of the committee or subcommittee, 
the ranking majority member who is present 
Shall preside at that meeting. 


Committee records 


(e)(1)(A) Each committee shall keep а com- 
plete record of all committee action which 
Shall include— 
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(i) in the case of a meeting or hearing tran- 
Script, а substantially verbatim account of 
remarks actually made during the рго- 
ceedings, subject only to technical, gram- 
matical, and typographical corrections au- 
thorized by the person making the remarks 
involved; and 

(ii) à record of the votes on any question 
on which a record vote is demanded. 

(B)i) Except as provided in subdivision 
(8:01) and subject to paragraph (k)(7), the re- 
sult of each such record vote shall be made 
available by the committee for inspection by 
the public at reasonable times in its offices. 
Information so available for public inspec- 
tion shall include a description of the 
amendment, motion, order, or other propo- 
sition, the name of each member voting for 
and each member voting against such 
amendment, motion, order, or proposition, 
and the names of those members of the com- 
mittee present but not voting. 

(1) The result of any record vote taken in 
executive session in the Committee on 
Standards of Official Conduct may not be 
made available for inspection by the public 
without an affirmative vote of a majority of 
the members of the committee. 

(2)(A) Except as provided in subdivision 
(B), all committee hearings, records, data, 
charts, and files shall be kept separate and 
distinct from the congressional office 
records of the member serving as its chair- 
man. Such records shall be the property of 
the House, and each Member, Delegate, and 
the Resident Commissioner shall have access 
thereto. 

(B) A Member, Delegate, or Resident Com- 
missioner, other than members of the Com- 
mittee on Standards of Official Conduct, 
may not have access to the records of that 
committee respecting the conduct of a Mem- 
ber, Delegate, Resident Commissioner, offi- 
cer, or employee of the House without the 
Specific prior permission of that committee. 

(3) Each committee shall include in its 
rules standards for availability of records of 
the committee delivered to the Archivist of 
the United States under rule VII. Such 
standards shall specify procedures for orders 
of the committee under clause 3(0)(3) and 
clause 4(b) of rule VII, including a require- 
ment that nonavailability of a record for a 
period longer than the period otherwise ap- 
plicable under that rule shall be approved by 
vote of the committee. 

(4) Each committee shall make its publica- 
tions available in electronic form to the 
maximum extent feasible. 


Prohibition against proxy voting 
(f) A vote by а member of à committee or 


subcommittee with respect to any measure 
or matter may not be cast by proxy. 


Open meetings and hearings 


(g)1) Each meeting for the transaction of 
business, including the markup of legisla- 
tion, by a standing committee or sub- 
committee thereof (other than the Com- 
mittee on Standards of Official Conduct or 
its subcommittee) shall be open to the pub- 
lic, including to radio, television, and still 
photography coverage, except when the com- 
mittee or subcommittee, in open session and 
with a majority present, determines by 
record vote that all or part of the remainder 
of the meeting on that day shall be in execu- 
tive session because disclosure of matters to 
be considered would endanger national secu- 
rity, would compromise sensitive law en- 
forcement information, would tend to de- 
fame, degrade, or incriminate any person, or 
otherwise would violate a law or rule of the 
House. Persons, other than members of the 
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committee and such noncommittee Mem- 
bers, Delegates, Resident Commissioner, 
congressional staff, or departmental rep- 
resentatives as the committee may author- 
ize, may not be present at a business or 
markup session that is held in executive ses- 
sion. This subparagraph does not apply to 
open committee hearings, which are gov- 
erned by clause 4(a)(1) of rule X or by sub- 
paragraph (2). 

(2)(A) Each hearing conducted by a com- 
mittee or subcommittee (other than the 
Committee on Standards of Official Conduct 
or its subcommittees) shall be open to the 
public, including to radio, television, and 
still photography coverage, except when the 
committee or subcommittee, in open session 
and with a majority present, determines by 
record vote that all or part of the remainder 
of that hearing on that day shall be closed to 
the public because disclosure of testimony, 
evidence, or other matters to be considered 
would endanger national security, would 
compromise sensitive law enforcement infor- 
mation, or would violate a law or rule of the 
House. 

(B) Notwithstanding the requirements of 
subdivision (A), in the presence of the num- 
ber of members required under the rules of 
the committee for the purpose of taking tes- 
timony, a majority of those present may— 

(i) agree to close the hearing for the sole 
purpose of discussing whether testimony or 
evidence to be received would endanger na- 
tional security, would compromise sensitive 
law enforcement information, or would vio- 
late clause 2(k)(5); or 

(ii) agree to close the hearing as provided 
in clause 2(k)(5). 

(C) A Member, Delegate, or Resident Com- 
missioner may not be excluded from 
nonparticipatory attendance at a hearing of 
a committee or subcommittee (other than 
the Committee on Standards of Official Con- 
duct or its subcommittees) unless the House 
by majority vote authorizes a particular 
committee or subcommittee, for purposes of 
a particular series of hearings on a par- 
ticular article of legislation or on a par- 
ticular subject of investigation, to close its 
hearings to Members, Delegates, and the 
Resident Commissioner by the same proce- 
dures specified in this subparagraph for clos- 
ing hearings to the public. 

(D) The committee or subcommittee may 
vote by the same procedure described in this 
subparagraph to close one subsequent day of 
hearing, except that the Committee on Ap- 
propriations, the Committee on Armed Serv- 
ices, and the Permanent Select Committee 
on Intelligence, and the subcommittees 
thereof, may vote by the same procedure to 
close up to five additional, consecutive days 
of hearings. 

(3) The chairman of each committee (other 
than the Committee on Rules) shall make 
public announcement of the date, place, and 
subject matter of à committee hearing at 
least one week before the commencement of 
the hearing. If the chairman of the com- 
mittee, with the concurrence of the ranking 
minority member, determines that there is 
£ood cause to begin а hearing sooner, or if 
the committee so determines by majority 
vote in the presence of the number of mem- 
bers required under the rules of the com- 
mittee for the transaction of business, the 
chairman shall make the announcement at 
the earliest possible date. An announcement 
made under this subparagraph shall be pub- 
lished promptly in the Daily Digest and 
made available in electronic form. 

(4) Each committee shall, to the greatest 
extent practicable, require witnesses who ap- 
pear before it to submit in advance written 
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Statements of proposed testimony and to 
limit their initial presentations to the com- 
mittee to brief summaries thereof. In the 
case of a witness appearing in a nongovern- 
mental capacity, a written statement of pro- 
posed testimony shall include à curriculum 
vitae and a disclosure of the amount and 
Source (by agency and program) of each Fed- 
eral grant (or subgrant thereof) or contract 
(or subcontract thereof) received during the 
current fiscal year or either of the two pre- 
vious fiscal years by the witness or by an en- 
tity represented by the witness. 

(5)(А) Except as provided in subdivision 
(B), а point of order does not lie with respect 
to a measure reported by а committee on the 
ground that hearings on such measure were 
not conducted in accordance with this 
clause. 

(B) A point of order on the ground de- 
Scribed in subdivision (A) may be made by à 
member of the committee that reported the 
measure if such point of order was timely 
made and improperly disposed of in the com- 
mittee. 

(6) This paragraph does not apply to hear- 
ings of the Committee on Appropriations 
under clause 4(a)(1) of rule X. 


Quorum requirements 


(h)(1) A measure or recommendation may 
not be reported by à committee unless а ma- 
jority of the committee is actually present. 

(2) Each committee may fix the number of 
its members to constitute a quorum for tak- 
ing testimony and receiving evidence, which 
may not be less than two. 

(8) Each committee (other than the Com- 
mittee on Appropriations, the Committee on 
the Budget, and the Committee on Ways and 
Means) may fix the number of its members 
to constitute a quorum for taking any action 
other than the reporting of à measure or rec- 
ommendation, which may not be less than 
one-third of the members. 


Limitation on committee sittings 


(i) A committee may not sit during a joint 
session of the House and Senate or during à 
recess when a joint meeting of the House and 
Senate is in progress. 


Calling and questioning of witnesses 


(а) Whenever a hearing is conducted by a 
committee on а measure or matter, the mi- 
nority members of the committee shall be 
entitled, upon request to the chairman by а 
majority of them before the completion of 
the hearing, to call witnesses selected by the 
minority to testify with respect to that 
measure or matter during at least one day of 
hearing thereon. 

(220A) Subject to subdivisions (B) and (C), 
each committee shall apply the five-minute 
rule during the questioning of witnesses in à 
hearing until such time as each member of 
the committee who so desires has had an op- 
portunity to question each witness. 

(B) A committee may adopt a rule or mo- 
tion permitting a specified number of its 
members to question а witness for longer 
than five minutes. The time for extended 
questioning of à witness under this subdivi- 
sion shall be equal for the majority party 
and the minority party and may not exceed 
one hour in the aggregate. 

(C) A committee may adopt а rule or mo- 
tion permitting committee staff for its ma- 
jority and minority party members to ques- 
tion à witness for equal specified periods. 
The time for extended questioning of a wit- 
ness under this subdivision shall be equal for 
the majority party and the minority party 
and may not exceed one hour in the aggre- 
gate. 
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Investigative hearing procedures 


(kK)y 1) The chairman at an investigative 
hearing shall announce in an opening state- 
ment the subject of the investigation. 

(2) A copy of the committee rules and of 
this clause shall be made available to each 
witness. 

(3) Witnesses at investigative hearings may 
be accompanied by their own counsel for the 
purpose of advising them concerning their 
constitutional rights. 

(4) The chairman may punish breaches of 
order and decorum, and of professional ethics 
on the part of counsel, by censure and exclu- 
sion from the hearings; and the committee 
may cite the offender to the House for con- 
tempt. 

(5) Whenever it is asserted that the evi- 
dence or testimony at an investigative hear- 
ing may tend to defame, degrade, or incrimi- 
nate any person— 

(A) notwithstanding paragraph (g)(2) such 
testimony or evidence shall be presented in 
executive session if, in the presence of the 
number of members required under the rules 
of the committee for the purpose of taking 
testimony, the committee determines by 
vote of a majority of those present that such 
evidence or testimony may tend to defame, 
degrade, or incriminate any person; and 

(B) the committee shall proceed to receive 

such testimony in open session only if the 
committee, а majority being present, deter- 
mines that such evidence or testimony will 
not tend to defame, degrade, or incriminate 
any person. 
In either case the committee shall afford 
such person an opportunity voluntarily to 
appear as a witness, and receive and dispose 
of requests from such person to subpoena ad- 
ditional witnesses. 

(6) Except as provided in subparagraph (5), 
the chairman shall receive and the com- 
mittee shall dispose of requests to subpoena 
additional witnesses. 

(7) Evidence or testimony taken in execu- 
tive session, and proceedings conducted in 
executive session, may be released or used in 
publie sessions only when authorized by the 
committee, a majority being present. 

(8) In the discretion of the committee, wit- 
nesses may submit brief and pertinent sworn 
Statements in writing for inclusion in the 
record. The committee is the sole judge of 
the pertinence of testimony and evidence ad- 
duced at its hearing. 

(9) A witness may obtain a transcript copy 
of his testimony given at a public session or, 
if given at an executive session, when au- 
thorized by the committee. 


Supplemental, minority, or additional views 


(1) If at the time of approval of a measure 
or matter by à committee (other than the 
Committee on Rules) à member of the com- 
mittee gives notice of intention to file sup- 
plemental, minority, or additional views for 
inclusion in the report to the House thereon, 
that member shall be entitled to not less 
than two additional calendar days after the 
day of such notice (excluding Saturdays, 
Sundays, and legal holidays except when the 
House is in session on such a day) to file such 
views, in writing and signed by that member, 
with the clerk of the committee. 


Power to sit and act; subpoena power 


(m)(1) For the purpose of carrying out any 
of its functions and duties under this rule 
and rule X (including any matters referred to 
it under clause 2 of rule XII), à committee or 
subcommittee is authorized (subject to sub- 
paragraph (2)(A)— 

(A) to sit and act at such times and places 
within the United States, whether the House 
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is in session, has recessed, or has adjourned, 
and to hold such hearings as it considers nec- 
essary; and 

(B) to require, by subpoena or otherwise, 
the attendance and testimony of such wit- 
nesses and the production of such books, 
records, correspondence, memoranda, papers, 
and documents as it considers necessary. 

(2) The chairman of the committee, or a 
member designated by the chairman, may 
administer oaths to witnesses. 

(3)(A)(i) Except as provided in subdivision 
(A)üi) а subpoena may be authorized and 
issued by à committee or subcommittee 
under subparagraph (1)(B) in the conduct of 
an investigation or series of investigations 
or activities only when authorized by the 
committee or subcommittee, a majority 
being present. The power to authorize and 
issue subpoenas under subparagraph (1)(B) 
may be delegated to the chairman of the 
committee under such rules and under such 
limitations as the committee may prescribe. 
Authorized subpoenas shall be signed by the 
chairman of the committee or by a member 
designated by the committee. 

(ii) In the case of a subcommittee of the 
Committee on Standards of Official Conduct, 
a subpoena may be authorized and issued 
only by an affirmative vote of a majority of 
its members. 

(B) A subpoena duces tecum may specify 
terms of return other than at a meeting or 
hearing of the committee or subcommittee 
authorizing the subpoena. 

(C) Compliance with a subpoena issued by 
a committee or subcommittee under sub- 
paragraph (1)(B) may be enforced only as au- 
thorized or directed by the House. 

Committee on Standards of Official Conduct 

3. (a) The Committee on Standards of Offi- 
cial Conduct has the following functions: 

(1) The committee may recommend to the 
House from time to time such administrative 
actions as it may consider appropriate to es- 
tablish or enforce standards of official con- 
duct for Members, Delegates, the Resident 
Commissioner, officers, and employees of the 
House. A letter of reproval or other adminis- 
trative action of the committee pursuant to 
an investigation under subparagraph (2) shall 
only be issued or implemented as a part of a 
report required by such subparagraph. 

(2) The committee may investigate, sub- 
ject to paragraph (b), an alleged violation by 
a Member, Delegate, Resident Commissioner, 
officer, or employee of the House of the Code 
of Official Conduct or of a law, rule, regula- 
tion, or other standard of conduct applicable 
to the conduct of such Member, Delegate, 
Resident Commissioner, officer, or employee 
in the performance of his duties or the dis- 
charge of his responsibilities. After notice 
and hearing (unless the right to a hearing is 
waived by the Member, Delegate, Resident 
Commissioner, officer or employee), the 
committee shall report to the House its find- 
ings of fact and recommendations, if any, for 
the final disposition of any such investiga- 
tion and such action as the committee may 
consider appropriate in the circumstances. 

(3) The committee may report to the ap- 
propriate Federal or State authorities, ei- 
ther with the approval of the House or by an 
affirmative vote of two-thirds of the mem- 
bers of the committee, any substantial evi- 
dence of a violation by a Member, Delegate, 
Resident Commissioner, officer, or employee 
of the House, of a law applicable to the per- 
formance of his duties or the discharge of his 
responsibilities that may have been disclosed 
in a committee investigation. 

(4) The committee may consider the re- 
quest of a Member, Delegate, Resident Com- 
missioner, officer, or employee of the House 
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for an advisory opinion with respect to the 
general propriety of any current or proposed 
conduct of such Member, Delegate, Resident 
Commissioner, officer, or employee. With ap- 
propriate deletions to ensure the privacy of 
the person concerned, the committee may 
publish such opinion for the guidance of 
other Members, Delegates, the Resident 
Commissioner, officers, and employees of the 
House. 

(5) The committee may consider the re- 
quest of a Member, Delegate, Resident Com- 
missioner, officer, or employee of the House 
for а written waiver in exceptional cir- 
cumstances with respect to clause 4 of rule 
XXIV. 

(b)(1)(A) Unless approved by an affirmative 
vote of a majority of its members, the Com- 
mittee on Standards of Official Conduct may 
not report a resolution, report, recommenda- 
tion, or advisory opinion relating to the offi- 
cial conduct of a Member, Delegate, Resident 
Commissioner, officer or employee of the 
House, or, except as provided in subpara- 
graph (2), undertake an investigation of such 
conduct. 

(В)(1) Upon the receipt of information of- 
fered as à complaint that is in compliance 
with this rule and the rules of the com- 
mittee, the chairman and ranking minority 
member jointly may appoint members to 
serve as an investigative subcommittee. 

(ii) The chairman and ranking minority 
member of the committee jointly may gath- 
er additional information concerning alleged 
conduct that is the basis of a complaint or of 
information offered as a complaint until 
they have established an investigative sub- 
committee or either of them has placed on 
the agenda of the committee the issue of 
whether to establish an investigative sub- 
committee. 

(2) Except in the case of an investigation 
undertaken by the committee on its own ini- 
tiative, the committee may undertake an in- 
vestigation relating to the official conduct 
of an individual Member, Delegate, Resident 
Commissioner, officer, or employee of the 
House only— 

(A) upon receipt of information offered as a 
complaint, in writing and under oath, from a 
Member, Delegate, or Resident Commis- 
sioner and transmitted to the committee by 
such Member, Delegate, or Resident Com- 
missioner; or 

(B) upon receipt of information offered as a 
complaint, in writing and under oath, from a 
person not a Member, Delegate, or Resident 
Commissioner provided that a Member, Dele- 
gate, or Resident Commissioner certifies in 
writing to the committee that he believes 
the information is submitted in good faith 
and warrants the review and consideration of 
the committee. 


If a complaint is not disposed of within the 
applicable periods set forth in the rules of 
the Committee on Standards of Official Con- 
duct, the chairman and ranking minority 
member shall establish jointly an investiga- 
tive subcommittee and forward the com- 
plaint, or any portion thereof, to that sub- 
committee for its consideration. However, if 
at any time during those periods either the 
chairman or ranking minority member 
places on the agenda the issue of whether to 
establish an investigative subcommittee, 
then an investigative subcommittee may be 
established only by an affirmative vote of a 
majority of the members of the committee. 
(3) The committee may not undertake an 
investigation of an alleged violation of a 
law, rule, regulation, or standard of conduct 
that was not in effect at the time of the al- 
leged violation. The committee may not un- 
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dertake an investigation of such an alleged 
violation that occurred before the third pre- 
vious Congress unless the committee deter- 
mines that the alleged violation is directly 
related to an alleged violation that occurred 
in a more recent Congress. 

(4) A member of the committee shall be in- 
eligible to participate as a member of the 
committee in a committee proceeding relat- 
ing to the member’s official conduct. When- 
ever a member of the committee is ineligible 
to act as a member of the committee under 
the preceding sentence, the Speaker shall 
designate a Member, Delegate, or Resident 
Commissioner from the same political party 
as the ineligible member to act in any pro- 
ceeding of the committee relating to that 
conduct. 

(5) A member of the committee may dis- 
qualify himself from participating in an in- 
vestigation of the conduct of a Member, Del- 
egate, Resident Commissioner, officer, or 
employee of the House upon the submission 
in writing and under oath of an affidavit of 
disqualification stating that the member 
cannot render an impartial and unbiased de- 
cision in the case in which the member seeks 
to be disqualified. If the committee approves 
and accepts such affidavit of disqualifica- 
tion, the chairman shall so notify the Speak- 
er and request the Speaker to designate a 
Member, Delegate, or Resident Commis- 
sioner from the same political party as the 
disqualifying member to act in any pro- 
ceeding of the committee relating to that 
case. 

(6) Information or testimony received, or 
the contents of a complaint or the fact of its 
filing, may not be publicly disclosed by any 
committee or staff member unless specifi- 
cally authorized in each instance by a vote 
of the full committee. 

(7) The committee shall have the functions 
designated in titles I and V of the Ethics in 
Government Act of 1978, in sections 7342, 
7351, and 7858 of title 5, United States Code, 
and in clause 11(g)(4) of rule X. 

(c)(1) Notwithstanding clause 2(g)(1) of rule 
XI, each meeting of the Committee on 
Standards of Official Conduct or а sub- 
committee thereof shall occur in executive 
session unless the committee ог sub- 
committee, by an affirmative vote of a ma- 
jority of its members, opens the meeting to 
the public. 

(2) Notwithstanding clause 2(g)(2) of rule 
XI, each hearing of an adjudicatory sub- 
committee or sanction hearing of the Com- 
mittee on Standards of Official Conduct 
Shall be held in open session unless the com- 
mittee or subcommittee, in open session by 
an affirmative vote of a majority of its mem- 
bers, closes all or part of the remainder of 
the hearing on that day to the public. 

(d) Before а member, officer, or employee 
of the Committee on Standards of Official 
Conduct, including members of a sub- 
committee of the committee selected under 
clause 5(a)(4) of rule X and shared staff, may 
have access to information that is confiden- 
tial under the rules of the committee, the 
following oath (or affirmation) shall be exe- 
cuted: 

“І do solemnly swear (or affirm) that I will 
not disclose, to any person or entity outside 
the Committee on Standards of Official Con- 
duct, any information received in the course 
of my service with the committee, except as 
authorized by the committee or in accord- 
ance with its rules." 

Copies of the executed oath shall be retained 
by the Clerk as part of the records of the 
House. This paragraph establishes a standard 
of conduct within the meaning of paragraph 
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(а)(2). Breaches of confidentiality shall be in- 
vestigated by the Committee on Standards of 
Official Conduct and appropriate action shall 
be taken. 

(e)(1) If a complaint or information offered 
as a complaint is deemed frivolous by an af- 
firmative vote of à majority of the members 
of the Committee on Standards of Official 
Conduct, the committee may take such ac- 
tion as it, by an affirmative vote of a major- 
ity of its members, considers appropriate in 
the circumstances. 

(2) Complaints filed before the One Hun- 
dred Fifth Congress may not be deemed friv- 
olous by the Committee on Standards of Offi- 
cial Conduct. 


Audio and visual coverage of committee pro- 
ceedings 


4. (а) The purpose of this clause is to pro- 
vide à means, in conformity with acceptable 
standards of dignity, propriety, and deco- 
rum, by which committee hearings or com- 
mittee meetings that are open to the public 
may be covered by audio and visual means— 

(1) for the education, enlightenment, and 
information of the general public, on the 
basis of accurate and impartial news cov- 
erage, regarding the operations, procedures, 
and practices of the House as a legislative 
and representative body, and regarding the 
measures, public issues, and other matters 
before the House and its committees, the 
consideration thereof, and the action taken 
thereon; and 

(2) for the development of the perspective 
and understanding of the general public with 
respect to the role and function of the House 
under the Constitution as an institution of 
the Federal Government. 

(b) In addition, it is the intent of this 
clause that radio and television tapes and 
television film of any coverage under this 
clause may not be used, or made available 
for use, as partisan political campaign mate- 
rial to promote or oppose the candidacy of 
any person for elective public office. 

(c) It is, further, the intent of this clause 
that the general conduct of each meeting 
(whether of à hearing or otherwise) covered 
under authority of this clause by audio or 
visual means, and the personal behavior of 
the committee members and staff, other 
Government officials and personnel, wit- 
nesses, television, radio, and press media 
personnel, and the general public at the 
hearing or other meeting, shall be in strict 
conformity with and observance of the ac- 
ceptable standards of dignity, propriety, 
courtesy, and decorum traditionally ob- 
served by the House in its operations, and 
may not be such as to— 

(1) distort the objects and purposes of the 
hearing or other meeting or the activities of 
committee members in connection with that 
hearing or meeting or in connection with the 
general work of the committee or of the 
House; or 

(2) cast discredit or dishonor on the House, 
the committee, or a Member, Delegate, or 
Resident Commissioner or bring the House, 
the committee, or a Member, Delegate, or 
Resident Commissioner into disrepute. 

(d) The coverage of committee hearings 
and meetings by audio and visual means 
shall be permitted and conducted only in 
strict conformity with the purposes, provi- 
sions, and requirements of this clause. 

(e) Whenever a hearing or meeting con- 
ducted by a committee or subcommittee is 
open to the public, those proceedings shall be 
open to coverage by audio and visual means. 
A committee or subcommittee chairman 
may not limit the number of television or 
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still cameras to fewer than two representa- 
tives from each medium (except for legiti- 
mate space or safety considerations, in 
which case pool coverage shall be author- 
ized). 

(f) Each committee shall adopt written 
rules to govern its implementation of this 
clause. Such rules shall contain provisions to 
the following effect: 

(1) If audio or visual coverage of the hear- 
ing or meeting is to be presented to the pub- 
lic as live coverage, that coverage shall be 
conducted and presented without commer- 
cial sponsorship. 

(2) The allocation among the television 
media of the positions or the number of tele- 
vision cameras permitted by а committee or 
subcommittee chairman in a hearing or 
meeting room shall be in accordance with 
fair and equitable procedures devised by the 
Executive Committee of the Radio and Теје- 
vision Correspondents' Galleries. 

(3) Television cameras shall be placed so as 
not to obstruct in any way the space between 
а witness giving evidence or testimony and 
any member of the committee or the visi- 
bility of that witness and that member to 
each other. 

(4) Television cameras shall operate from 
fixed positions but may not be placed in posi- 
tions that obstruct unnecessarily the cov- 
erage of the hearing or meeting by the other 
media. 

(5 Equipment necessary for coverage by 
the television and radio media may not be 
installed in, or removed from, the hearing or 
meeting room while the committee is in ses- 
Sion. 

(6)(A) Except as provided in subdivision 
(B), floodlights, spotlights, strobelights, and 
flashguns may not be used in providing any 
method of coverage of the hearing or meet- 
ing. 

(B) The television media may install addi- 
tional lighting in a hearing or meeting room, 
without cost to the Government, in order to 
raise the ambient lighting level in à hearing 
or meeting room to the lowest level nec- 
essary to provide adequate television cov- 
erage of a hearing or meeting at the current 
State of the art of television coverage. 

(7) In the allocation of the number of still 
photographers permitted by à committee or 
subcommittee chairman in a hearing or 
meeting room, preference shall be given to 
photographers from Associated Press Photos 
and United Press International 
Newspictures. If requests are made by more 
of the media than will be permitted by a 
committee or subcommittee chairman for 
coverage of a hearing or meeting by still 
photography, that coverage shall be per- 
mitted on the basis of a fair and equitable 
pool arrangement devised by the Standing 
Committee of Press Photographers. 

(8) Photographers may not position them- 
Selves between the witness table and the 
members of the committee at any time dur- 
ing the course of а hearing or meeting. 

(9 Photographers may not place them- 
selves in positions that obstruct unneces- 
sarily the coverage of the hearing by the 
other media. 

(10) Personnel providing coverage by the 
television and radio media shall be currently 
accredited to the Radio and Television Cor- 
respondents' Galleries. 

(11) Personnel providing coverage by still 
photography shall be currently accredited to 
the Press Photographers' Gallery. 

(12) Personnel providing coverage by the 
television and radio media and by still pho- 
tography shall conduct themselves and their 
coverage activities in an orderly and unob- 
trusive manner. 
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Pay of witnesses 

5. Witnesses appearing before the House or 
any of its committees shall be paid the same 
per diem rate as established, authorized, and 
regulated by the Committee on House Ad- 
ministration for Members, Delegates, the 
Resident Commissioner, and employees of 
the House, plus actual expenses of travel to 
or from the place of examination. Such per 
diem may not be paid when а witness has 
been summoned at the place of examination. 
Unfinished business of the session 

6. All business of the House at the end of 
one session shall be resumed at the com- 
mencement of the next session of the same 
Congress in the same manner as if no ad- 
journment had taken place. 

RULE XII 
RECEIPT AND REFERRAL OF MEASURES AND 
MATTERS 
Messages 

1. Messages received from the Senate, or 
from the President, shall be entered on the 
Journal and published in the Congressional 
Record of the proceedings of that day. 
Referral 

2. (а) The Speaker shall refer each bill, res- 
olution, or other matter that relates to a 
subject listed under a standing committee 
named in clause 1 of rule X in accordance 
with the provisions of this clause. 

(b) The Speaker shall refer matters under 
paragraph (a) in such manner as to ensure to 
the maximum extent feasible that each com- 
mittee that has jurisdiction under clause 1 of 
rule X over the subject matter of a provision 
thereof may consider such provision and re- 
port to the House thereon. Precedents, rul- 
ings, or procedures in effect before the Nine- 
ty-Fourth Congress shall be applied to refer- 
rals under this clause only to the extent that 
they will contribute to the achievement of 
the objectives of this clause. 

(c) In carrying out paragraphs (a) and (b) 
with respect to the referral of a matter, the 
Speaker— 

(1) shall designate à committee of primary 
jurisdiction; 

(2) may refer the matter to one or more ad- 
ditional committees for consideration in se- 
quence, either initially or after the matter 
has been reported by the committee of pri- 
mary jurisdiction; 

(3) may refer portions of the matter re- 
flecting different subjects and jurisdictions 
to one or more additional committees; 

(4) may refer the matter to a special, ad 
hoc committee appointed by the Speaker 
with the approval of the House, and includ- 
ing members of the committees of jurisdic- 
tion, for the specific purpose of considering 
that matter and reporting to the House 
thereon; 

(5) may subject а referral to appropriate 
time limitations; and 

(6) may make such other provision as may 
be considered appropriate. 

(d) A bill for the payment or adjudication 
of а private claim against the Government 
may not be referred to а committee other 
than the Committee on International Rela- 
tions or the Committee on the Judiciary, ex- 
cept by unanimous consent. 

Petitions, memorials, and private bills 


3. If à Member, Delegate, or Resident Com- 
missioner has а petition, memorial, or pri- 
vate bill to present, he shall endorse his 
name, deliver it to the Clerk, and may speci- 
fy the reference or disposition to be made 
thereof. Such petition, memorial, or private 
bill (except when judged by the Speaker to 
be obscene or insulting) shall be entered on 
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the Journal with the name of the Member, 
Delegate, or Resident Commissioner pre- 
senting it and shall be printed in the Con- 
gressional Record. 

4. A private bill or private resolution (in- 
cluding an omnibus claim or pension bill), or 
amendment thereto, may not be received or 
considered in the House if it authorizes or di- 
rects— 

(a) the payment of money for property 
damages, for personal injuries or death for 
which suit may be instituted under the Tort 
Claims Procedure provided in title 28, United 
States Code, or for а pension (other than to 
carry out а provision of law or treaty stipu- 
lation); 

(b) the construction of а bridge across а 
navigable stream; or 

(c) the correction of à military or naval 
record. 

Prohibition on commemorations 

5. (а) А bill or resolution, or an amendment 
thereto, may not be introduced or considered 
in the House if it establishes or expresses а 
commemoration. 

(b) In this clause the term ‘‘commemora- 
tion" means a remembrance, celebration, or 
recognition for any purpose through the des- 
ignation of a specified period of time. 
Excluded matters 

6. A petition, memorial, bill, or resolution 
excluded under this rule shall be returned to 
the Member, Delegate, or Resident Commis- 
sioner from whom it was received. A petition 
or private bill that has been inappropriately 
referred may, by direction of the committee 
having possession of it, be properly referred 
in the manner originally presented. An erro- 
neous reference of a petition or private bill 
under this clause does not confer jurisdiction 
on a committee to consider or report it. 
Sponsorship 

7. (a) All other bills, memorials, petitions, 
and resolutions, endorsed with the names of 
Members, Delegates, or the Resident Com- 
missioner introducing them, may be deliv- 
ered to the Speaker to be referred. The titles 
and references of all bills, memorials, peti- 
tions, resolutions, and other documents re- 
ferred under this rule shall be entered on the 
Journal and printed in the Congressional 
Record. An erroneous reference may be cor- 
rected by the House in accordance with rule 
X on any day immediately after the Pledge 
of Allegiance to the Flag by unanimous con- 
sent or motion. Such a motion shall be privi- 
leged if offered by direction of a committee 
to which the bill has been erroneously re- 
ferred or by direction of a committee claim- 
ing jurisdiction and shall be decided without 
debate. 

(b)(1) The primary sponsor of a public bill 
or public resolution may name cosponsors. 
The name of a cosponsor added after the ini- 
tial printing of a bill or resolution shall ap- 
pear in the next printing of the bill or reso- 
lution on the written request of the primary 
sponsor. Such a request may be submitted to 
the Speaker at any time until the last com- 
mittee authorized to consider and report the 
bill or resolution reports it to the House or 
is discharged from its consideration. 

(2) The name of a cosponsor of a bill or res- 
olution may be deleted by unanimous con- 
sent. The Speaker may entertain such a re- 
quest only by the Member, Delegate, or Resi- 
dent Commissioner whose name is to be de- 
leted or by the primary sponsor of the bill or 
resolution, and only until the last com- 
mittee authorized to consider and report the 
bill or resolution reports it to the House or 
is discharged from its consideration. The 
Speaker may not entertain a request to de- 
lete the name of the primary sponsor of a 
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bill or resolution. A deletion shall be indi- 
cated by date in the next printing of the bill 
or resolution. 

(3) The addition or deletion of the name of 
а cosponsor of а bill or resolution shall be 
entered on the Journal and printed in the 
Congressional Record of that day. 

(4) A bill or resolution shall be reprinted 
on the written request of the primary spon- 
sor. Such a request may be submitted to the 
Speaker only when 20 or more cosponsors 
have been added since the last printing of 
the bill or resolution. 

(5) When a bill or resolution is introduced 
"by request," those words shall be entered 
on the Journal and printed in the Congres- 
Sional Record. 


Executive communications 


8. Estimates of appropriations and all 
other communications from the executive 
departments intended for the consideration 
of any committees of the House shall be ad- 
dressed to the Speaker for referral as pro- 
vided in clause 2 of rule XIV. 


RULE XIII 
CALENDARS AND COMMITTEE REPORTS 
Calendars 


1. (а) All business reported by committees 
shall be referred to one of the following three 
calendars: 

(1) A Calendar of the Committee of the 
Whole House on the state of the Union, to 
which shall be referred public bills and pub- 
lic resolutions raising revenue, involving a 
tax or charge on the people, directly or indi- 
rectly making appropriations of money or 
property or requiring such appropriations to 
be made, authorizing payments out of appro- 
priations already made, releasing any liabil- 
ity to the United States for money or prop- 
erty, or referring à claim to the Court of 
Claims. 

(2) A House Calendar, to which shall be re- 
ferred all public bills and public resolutions 
not requiring referral to the Calendar of the 
Committee of the Whole House on the state 
of the Union. 

(3 A Private Calendar as provided in 
clause 5 of rule XV, to which shall be re- 
ferred all private bills and private resolu- 
tions. 

(b) There is established à Corrections Cal- 
endar as provided in clause 6 of rule XV. 

(c) There is established a Calendar of Mo- 
tions to Discharge Committees as provided 
in clause 2 of rule XV. 

Filing and printing of reports 

2. (a)(1) Except as provided in subparagraph 
(2, all reports of committees (other than 
those filed from the floor as privileged) shall 
be delivered to the Clerk for printing and ref- 
erence to the proper calendar under the di- 
rection of the Speaker in accordance with 
clause 1. The title or subject of each report 
Shall be entered on the Journal and printed 
in the Congressional Record. 

(2) A bill or resolution reported adversely 
Shall be laid on the table unless a committee 
to which the bill or resolution was referred 
requests at the time of the report its referral 
to an appropriate calendar under clause 1 or 
unless, within three days thereafter, a Mem- 
ber, Delegate, or Resident Commissioner 
makes such a request. 

(b)(1) It shall be the duty of the chairman 
of each committee to report or cause to be 
reported promptly to the House a measure or 
matter approved by the committee and to 
take or cause to be taken steps necessary to 
bring the measure or matter to a vote. 

(2) In any event, the report of a committee 
on a measure that has been approved by the 


CONGRESSIONAL RECORD—HOUSE 


committee shall be filed within seven cal- 
endar days (exclusive of days on which the 
House is not in session) after the day on 
which a written request for the filing of the 
report, signed by à majority of the members 
of the committee, has been filed with the 
clerk of the committee. The clerk of the 
committee shall immediately notify the 
chairman of the filing of such a request. This 
subparagraph does not apply to a report of 
the Committee on Rules with respect to a 
rule, joint rule, or order of business of the 
House, or to the reporting of a resolution of 
inquiry addressed to the head of an executive 
department. 

(c) All supplemental, minority, or addi- 
tional views filed under clause 2(1) of rule XI 
by one or more members of à committee 
shall be included in, and shall be а part of, 
the report filed by the committee with re- 
spect to а measure or matter. When time 
guaranteed by clause 2(1) of rule XI has ex- 
pired (or, if sooner, when all separate views 
have been received), the committee may ar- 
range to file its report with the Clerk not 
later than one hour after the expiration of 
such time. This clause and provisions of 
clause 2(1) of rule XI do not preclude the im- 
mediate filing or printing of а committee re- 
port in the absence of а timely request for 
the opportunity to file supplemental, minor- 
ity, or additional views as provided in clause 
2(1) of rule XI. 

Content of reports 

3. (a)(1) Except as provided in subparagraph 
(2), the report of a committee on a measure 
or matter shall be printed in a single volume 
that— 

(A) shall include all supplemental, minor- 
ity, or additional views that have been sub- 
mitted by the time of the filing of the report; 
and 

(B) shall bear on its cover a recital that 
any such supplemental, minority, or addi- 
tional views (and any material submitted 
under paragraph (c)(8) or (4)) are included as 
part of the report. 

(2) A committee may file a supplemental 
report for the correction of a technical error 
in its previous report on a measure or mat- 
ter. 

(b) With respect to each record vote on a 
motion to report a measure or matter of a 
public nature, and on any amendment of- 
fered to the measure or matter, the total 
number of votes cast for and against, and the 
names of members voting for and against, 
shall be included in the committee report. 
The preceding sentence does not apply to 
votes taken in executive session by the Com- 
mittee on Standards of Official Conduct. 

(c) The report of a committee on a measure 
that has been approved by the committee 
shall include, separately set out and clearly 
identified, the following: 

(1) Oversight findings and recommenda- 
tions under clause 2(b)(1) of rule X. 

(2) The statement required by section 
308(a) of the Congressional Budget Act of 
1974, except that an estimate of new budget 
authority shall include, when practicable, a 
comparison of the total estimated funding 
level for the relevant programs to the appro- 
priate levels under current law. 

(3) An estimate and comparison prepared 
by the Director of the Congressional Budget 
Office under section 402 of the Congressional 
Budget Act of 1974 if timely submitted to the 
committee before the filing of the report. 

(4) A summary of oversight findings and 
recommendations by the Committee on Gov- 
ernment Reform under clause 4(c)(2) of rule 
X if such findings and recommendations have 
been submitted to the reporting committee 
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in time to allow it to consider such findings 
and recommendations during its delibera- 
tions on the measure. 

(d) Each report of a committee on a public 
bill or public joint resolution shall contain 
the following: 

(1) A statement citing the specific powers 
granted to Congress in the Constitution to 
enact the law proposed by the bill or joint 
resolution. 

(2)(A) An estimate by the committee of the 
costs that would be incurred in carrying out 
the bill or joint resolution in the fiscal year 
in which it is reported and in each of the five 
fiscal years following that fiscal year (or for 
the authorized duration of any program au- 
thorized by the bill or joint resolution if less 
than five years); 

(B) A comparison of the estimate of costs 
described in subdivision (A) made by the 
committee with any estimate of such costs 
made by a Government agency and sub- 
mitted to such committee; and 

(C) When practicable, a comparison of the 
total estimated funding level for the rel- 
evant programs with the appropriate levels 
under current law. 

(3)(A) In subparagraph (2) the term ‘‘Gov- 
ernment agency" includes any department, 
agency, establishment, wholly owned Gov- 
ernment corporation, or instrumentality of 
the Federal Government or the government 
of the District of Columbia. 

(B) Subparagraph (2) does not apply to the 
Committee on Appropriations, the Com- 
mittee on House Administration, the Com- 
mittee on Rules, or the Committee on Stand- 
ards of Official Conduct, and does not apply 
when a cost estimate and comparison pre- 
pared by the Director of the Congressional 
Budget Office under section 402 of the Con- 
gressional Budget Act of 1974 has been in- 
cluded in the report under paragraph (c)(3). 

(e)(1) Whenever a committee reports a bill 
or joint resolution proposing to repeal or 
amend a statute or part thereof, it shall in- 
clude in its report or in an accompanying 
document— 

(A) the text of a statute or part thereof 
that is proposed to be repealed; and 

(B) a comparative print of any part of the 
bill or joint resolution proposing to amend 
the statute and of the statute or part thereof 
proposed to be amended, showing by appro- 
priate typographical devices the omissions 
and insertions proposed. 

(2) If a committee reports a bill or joint 
resolution proposing to repeal or amend a 
statute or part thereof with a recommenda- 
tion that the bill or joint resolution be 
amended, the comparative print required by 
subparagraph (1) shall reflect the changes in 
existing law proposed to be made by the bill 
or joint resolution as proposed to be amend- 
ed. 

(00) A report of the Committee on Appro- 
priations on a general appropriation bill 
Shall include— 

(A) à concise statement describing the ef- 
fect of any provision of the accompanying 
bill that directly or indirectly changes the 
application of existing law; and 

(B) a list of all appropriations contained in 
the bill for expenditures not previously au- 
thorized by law (except classified intel- 
ligence or national security programs, 
projects, or activities). 

(2) Whenever the Committee on Appropria- 
tions reports a bill or joint resolution includ- 
ing matter specified in clause 1(b)(2) or (3) of 
rule X, it shall include— 

(A) in the bill or joint resolution, separate 
headings for ‘‘Rescissions’’ and ‘‘Transfers of 
Unexpended Balances’’; and 
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(B) in the report of the committee, à sepa- 
rate section listing such rescissions and 
transfers. 

(g) Whenever the Committee on Rules re- 
ports а resolution proposing to repeal or 
amend a standing rule of the House, it shall 
include in its report or in an accompanying 
document— 

(1) the text of any rule or part thereof that 
is proposed to be repealed; and 

(2) à comparative print of any part of the 
resolution proposing to amend the rule and 
of the rule or part thereof proposed to be 
amended, showing by appropriate typo- 
graphical devices the omissions and inser- 
tions proposed. 

(h)(1) It shall not be in order to consider a 
bill or joint resolution reported by the Com- 
mittee on Ways and Means that proposes to 
amend the Internal Revenue Code of 1986 un- 
less— 

(A) the report includes a tax complexity 
analysis prepared by the Joint Committee on 
Internal Revenue Taxation in accordance 
with section 4022(b) of the Internal Revenue 
Service Restructuring and Reform Act of 
1998; or 

(B) the chairman of the Committee on 
Ways and Means causes such a tax com- 
plexity analysis to be printed in the Congres- 
sional Record before consideration of the bill 
or joint resolution. 

(2) A report from the Committee on Ways 
and Means on a bill or joint resolution des- 
ignated by the Majority Leader, after con- 
sultation with the Minority Leader, as major 
tax legislation may include a dynamic esti- 
mate of the changes in Federal revenues ex- 
pected to result from enactment of the legis- 
lation. The Joint Committee on Internal 
Revenue Taxation shall render a dynamic es- 
timate of such legislation only in response to 
a timely request from the chairman of the 
Committee on Ways and Means, after con- 
sultation with the ranking minority mem- 
ber. A dynamic estimate under this para- 
graph may be used only for informational 
purposes. 

(3) In this paragraph the term ‘‘dynamic 
estimate" means a projection based in any 
part on assumptions concerning probable ef- 
fects of macroeconomic feedback. A dynamic 
estimate shall include a statement identi- 
fying all such assumptions. 

Availability of reports 

4. (а)(1) Except as specified in subpara- 
graph (2), it shall not be in order to consider 
in the House a measure or matter reported 
by a committee until the third calendar day 
(excluding Saturdays, Sundays, or legal holi- 
days except when the House is in session on 
such a day) on which each report of a com- 
mittee on that measure or matter has been 
available to Members, Delegates, and the 
Resident Commissioner. 

(2) Subparagraph (1) does not apply to— 

(A) a resolution providing a rule, joint 
rule, or order of business reported by the 
Committee on Rules considered under clause 
6; 

(B) a resolution providing amounts from 
the applicable accounts described in clause 
1(1)(1) of rule X reported by the Committee 
on House Administration considered under 
clause 6 of rule X; 

(C) a resolution presenting a question of 
the privileges of the House reported by any 
committee; 

(D) a measure for the declaration of war, or 
the declaration of a national emergency, by 
Congress; and 

(E) a measure providing for the disapproval 
of a decision, determination, or action by a 
Government agency that would become, or 
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continue to be, effective unless disapproved 
or otherwise invalidated by one or both 
Houses of Congress. In this subdivision the 
term ‘‘Government agency" includes any de- 
partment, agency, establishment, wholly 
owned Government corporation, or instru- 
mentality of the Federal Government or of 
the government of the District of Columbia. 

(b) A committee that reports a measure or 
matter shall make every reasonable effort to 
have its hearings thereon (if any) printed 
and available for distribution to Members, 
Delegates, and the Resident Commissioner 
before the consideration of the measure or 
matter in the House. 

(c) A general appropriation bill reported by 
the Committee on Appropriations may not 
be considered in the House until the third 
calendar day (excluding Saturdays, Sundays, 
and legal holidays except when the House is 
in session on such a day) on which printed 
hearings of the Committee on Appropria- 
tions thereon have been available to Mem- 
bers, Delegates, and the Resident Commis- 
sioner. 


Privileged reports, generally 


5. (a) The following committees shall have 
leave to report at any time on the following 
matters, respectively: 

(1) The Committee on Appropriations, on 
general appropriation bills and on joint reso- 
lutions continuing appropriations for a fiscal 
year after September 15 in the preceding fis- 
cal year. 

(2) The Committee on the Budget, on the 
matters required to be reported by such com- 
mittee under titles III and IV of the Congres- 
sional Budget Act of 1974. 

(3) The Committee on House Administra- 
tion, on enrolled bills, on contested elec- 
tions, on matters referred to it concerning 
printing for the use of the House or the two 
Houses, on expenditure of the applicable ac- 
counts of the House described in clause 1(i)(1) 
of rule X, and on matters relating to preser- 
vation and availability of noncurrent records 
of the House under rule VII. 

(4) The Committee on Rules, on rules, joint 
rules, and the order of business. 

(5) The Committee on Standards of Official 
Conduct, on resolutions recommending ac- 
tion by the House with respect to a Member, 
Delegate, Resident Commissioner, officer, or 
employee of the House as a result of an in- 
vestigation by the committee relating to the 
official conduct of such Member, Delegate, 
Resident Commissioner, officer, or employee. 

(b) A report filed from the floor as privi- 
leged under paragraph (a) may be called up 
as a privileged question by direction of the 
reporting committee, subject to any require- 
ment concerning its availability to Mem- 
bers, Delegates, and the Resident Commis- 
sioner under clause 4 or concerning the tim- 
ing of its consideration under clause 6. 


Privileged reports by the Committee on Rules 


6. (a) A report by the Committee on Rules 
on a rule, joint rule, or the order of business 
may not be called up for consideration on 
the same day it is presented to the House ex- 
cept— 

(1) when so determined by a vote of two- 
thirds of the Members voting, а quorum 
being present; 

(2) in the case of a resolution proposing 
only to waive a requirement of clause 4 or of 
clause 8 of rule XXII concerning the avail- 
ability of reports; or 

(3) during the last three days of a session 
of Congress. 

(b) Pending the consideration of а report 
by the Committee on Rules on a rule, joint 
rule, or the order of business, the Speaker 
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may entertain one motion that the House 
adjourn. After the result of such а motion is 
announced, the Speaker may not entertain 
any other dilatory motion until the report 
Shall have been disposed of. 

(c) The Committee on Rules may not re- 
port— 

(1) а rule or order proposing that business 
under clause 7 of rule XV be set aside by а 
vote of less than two-thirds of the Members 
voting, a quorum being present; 

(2) а rule or order that would prevent the 
motion to recommit a bill or joint resolution 
from being made as provided in clause 2(b) of 
rule XIX, including a motion to recommit 
with instructions to report back an amend- 
ment otherwise in order, if offered by the Mi- 
nority Leader or a designee, except with re- 
Spect to à Senate bill or resolution for which 
the text of а House-passed measure has been 
substituted. 

(d) The Committee on Rules shall present 
to the House reports concerning rules, joint 
rules, and the order of business, within three 
legislative days of the time when they are 
ordered. If such à report is not considered 
immediately, it shall be referred to the cal- 
endar. If such a report on the calendar is not 
called up by the member of the committee 
who filed the report within seven legislative 
days, any member of the committee may call 
it up as а privileged question on the day 
after the calendar day on which the member 
announces to the House his intention to do 
so. The Speaker shall recognize a member of 
the committee who rises for that purpose. 

(e) An adverse report by the Committee on 
Rules on a resolution proposing a special 
order of business for the consideration of a 
publie bill or public joint resolution may be 
called up as а privileged question by а Mem- 
ber, Delegate, or Resident Commissioner on 
а day when it is in order to consider а mo- 
tion to discharge committees under clause 2 
of rule XV. 

(f) If the House has adopted а resolution 
making in order а motion to consider a bill 
or resolution, and such a motion has not 
been offered within seven calendar days 
thereafter, such a motion shall be privileged 
if offered by direction of all reporting com- 
mittees having initial jurisdiction of the bill 
or resolution. 

(g) Whenever the Committee on Rules re- 
ports a resolution providing for the consider- 
ation of a measure, it shall (to the maximum 
extent possible) specify in the resolution the 
object of any waiver of a point of order 
against the measure or against its consider- 
ation. 


Resolutions of inquiry 


7. А report on a resolution of inquiry ad- 
dressed to the head of an executive depart- 
ment may be filed from the floor as privi- 
leged. If such a resolution is not reported to 
the House within 14 legislative days after its 
introduction, а motion to discharge а com- 
mittee from its consideration shall be privi- 
leged. 

RULE XIV 
ORDER AND PRIORITY OF BUSINESS 


1. The daily order of business (unless var- 
ied by the application of other rules and ex- 
cept for the disposition of matters of higher 
precedence) shall be as follows: 

First. Prayer by the Chaplain. 

Second. Reading and approval of the Jour- 
nal, unless postponed under clause 9(a) of 
rule XX. 

Third. The Pledge of Allegiance to the 
Flag. 

Fourth. Correction of reference of public 
bills. 
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Fifth. Disposal of business on the Speak- 
er's table as provided in clause 2. 

Sixth. Unfinished business as provided in 
clause 3. 

Seventh. The morning hour for the consid- 
eration of bills called up by committees as 
provided in clause 4. 

Eighth. Motions that the House resolve 
into the Committee of the Whole House on 
the state of the Union subject to clause 5. 

Ninth. Orders of the day. 

2. Business on the Speaker's table shall be 
disposed of as follows: 

(a) Messages from the President shall be 
referred to the appropriate committees with- 
out debate. 

(b) Communications addressed to the 
House, including reports and communica- 
tions from heads of departments and bills, 
resolutions, and messages from the Senate, 
may be referred to the appropriate commit- 
tees in the same manner and with the same 
right of correction as public bills and public 
resolutions presented by Members, Dele- 
gates, or the Resident Commissioner. 

(c) Motions to dispose of Senate amend- 
ments on the Speaker's table may be enter- 
tained as provided in clauses 1, 2, and 4 of 
rule XXII. 

(d) Senate bills and resolutions substan- 
tially the same as House measures already 
favorably reported and not required to be 
considered in the Committee of the Whole 
House on the state of the Union may be dis- 
posed of by motion. Such a motion shall be 
privileged if offered by direction of all re- 
porting committees having initial jurisdic- 
tion of the House measure. 

3. Consideration of unfinished business in 
which the House may have been engaged at 
an adjournment, except business in the 
morning hour and proceedings postponed 
under clause 9 of rule XX, shall be resumed 
as soon as the business on the Speaker's 
table is finished, and at the same time each 
day thereafter until disposed of. The consid- 
eration of all other unfinished business shall 
be resumed whenever the class of business to 
which it belongs shall be in order under the 
rules. 

4. After the unfinished business has been 
disposed of, the Speaker shall call each 
standing committee in regular order and 
then select. committees. Each committee 
when named may call up for consideration а 
bill or resolution reported by it on à previous 
day and on the House Calendar. If the Speak- 
er does not complete the call of the commit- 
tees before the House passes to other busi- 
ness, the next call shall resume at the point 
it left off, giving preference to the last bill 
or resolution under consideration. A com- 
mittee that has occupied the call for two 
days may not call up another bill or resolu- 
tion until the other committees have been 
called in their turn. 

5. After consideration of bills or resolu- 
tions under clause 4 for one hour, it shall be 
in order, pending consideration thereof, to 
entertain a motion that the House resolve 
into the Committee of the Whole House on 
the state of the Union or, when authorized 
by à committee, that the House resolve into 
the Committee of the Whole House on the 
state of the Union to consider a particular 
bill. Such à motion shall be subject to only 
one amendment designating another bill. If 
such a motion is decided in the negative, an- 
other such motion may not be considered 
until the matter that was pending when such 
motion was offered is disposed of. 

6. All questions relating to the priority of 
business shall be decided by à majority with- 
out debate. 
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RULE XV 
BUSINESS IN ORDER ON SPECIAL DAYS 
Suspensions, Mondays and Tuesdays 

1. (а) A rule may not be suspended except 
by а vote of two-thirds of the Members vot- 
ing, à quorum being present. The Speaker 
may not entertain à motion that the House 
suspend the rules except on Mondays and 
Tuesdays and during the last six days of à 
session of Congress. 

(b) Pending à motion that the House sus- 
pend the rules, the Speaker may entertain 
one motion that the House adjourn. After 
the result of such а motion is announced, the 
Speaker may not entertain any other motion 
until the vote is taken on the suspension. 

(c) A motion that the House suspend the 
rules is debatable for 40 minutes, one-half in 
favor of the motion and one-half in opposi- 
tion thereto. 

Discharge motions, second and fourth Mon- 
days 

2. (a) Motions to discharge committees 
Shall be in order on the second and fourth 
Mondays of a month. 

(b)1) A Member may present to the Clerk 
a motion in writing to discharge— 

(A) a committee from consideration of a 
publie bill or public resolution that has been 
referred to it for 30 legislative days; or 

(B) the Committee on Rules from consider- 
ation of a resolution that has been referred 
to it for seven legislative days and that pro- 
poses a special order of business for the con- 
sideration of a public bill or public resolu- 
tion that has been reported by а standing 
committee or has been referred to a standing 
committee for 30 legislative days. 

(2) Only one motion may be presented for а, 
bill or resolution. A Member may not file à 
motion to discharge the Committee on Rules 
from consideration of à resolution providing 
for the consideration of more than one public 
bill or public resolution or admitting or ef- 
fecting а nongermane amendment to а public 
bill or public resolution. 

(c) A motion presented under paragraph (b) 
shall be placed in the custody of the Clerk, 
who shall arrange a convenient place for the 
signatures of Members. A signature may be 
withdrawn by à Member in writing at any 
time before a motion is entered on the Jour- 
nal. The Clerk shall make signatures а mat- 
ter of public record, causing the names of the 
Members who have signed a discharge mo- 
tion during a week to be published in a por- 
tion of the Congressional Record designated 
for that purpose on the last legislative day of 
the week and making cumulative lists of 
such names available each day for public in- 
spection in an appropriate office of the 
House. The Clerk shall devise à means for 
making such lists available to offices of the 
House and to the public in electronic form. 
When а majority of the total membership of 
the House shall have signed the motion, it 
shall be entered on the Journal, printed with 
the signatures thereto in the Record, and re- 
ferred to the Calendar of Motions to Dis- 
charge Committees. 

(d)(1) On the second and fourth Mondays of 
a month (except during the last six days of à 
session of Congress), immediately after the 
Pledge of Allegiance to the Flag, a motion to 
discharge that has been on the calendar for 
at least seven legislative days shall be privi- 
leged if called up by à Member whose signa- 
ture appears thereon. When such à motion is 
called up, the House shall proceed to its con- 
sideration under this paragraph without in- 
tervening motion except one motion to ad- 
journ. Privileged motions to discharge shall 
have precedence in the order of their entry 
on the Journal. 
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(2) When а motion to discharge is called 
up, the bill or resolution to which it relates 
shall be read by title only. The motion is de- 
batable for 20 minutes, one-half in favor of 
the motion and one-half in opposition there- 
to. 

(e)(1) If a motion prevails to discharge the 
Committee on Rules from consideration of à 
resolution, the House shall immediately con- 
sider the resolution, pending which the 
Speaker may entertain one motion that the 
House adjourn. After the result of such a mo- 
tion to adjourn is announced, the Speaker 
may not entertain any other dilatory motion 
until the resolution has been disposed of. If 
the resolution is adopted, the House shall 
immediately proceed to its execution. 

(2 If a motion prevails to discharge a 
standing committee from consideration of à 
publie bill or public resolution, à motion 
that the House proceed to the immediate 
consideration of such bill or resolution shall 
be privileged if offered by а Member whose 
signature appeared on the motion to dis- 
charge. The motion to proceed is not debat- 
able. If the motion to proceed is adopted, the 
bill or resolution shall be considered imme- 
diately under the general rules of the House. 
If unfinished before adjournment of the day 
on which it is called up, the bill or resolution 
Shall remain the unfinished business until it 
is disposed of. If the motion to proceed is re- 
jected, the bill or resolution shall be referred 
to the appropriate calendar, where it shall 
have the same status as if the committee 
from which it was discharged had duly re- 
ported it to the House. 

(d) When a motion to discharge origi- 
nated under this clause has once been acted 
on by the House, it shall not be in order to 
entertain during the same session of Con- 
gress— 

(A) а motion to discharge a committee 
from consideration of that bill or resolution 
or of any other bill or resolution that, by re- 
lating in substance to or dealing with the 
same subject matter, is substantially the 
same; or 

(B) а motion to discharge the Committee 
on Rules from consideration of a resolution 
providing а special order of business for the 
consideration of that bill or resolution or of 
any other bill or resolution that, by relating 
in substance to or dealing with the same sub- 
ject matter, is substantially the same. 

(2) A motion to discharge on the Calendar 
of Motions to Discharge Committees that is 
rendered out of order under subparagraph (1) 
Shall be stricken from that calendar. 


Adverse report by the Committee on Rules, sec- 
ond and fourth Mondays 
3. An adverse report by the Committee on 
Rules on a resolution proposing a special 
order of business for the consideration of a 
publie bill or public joint resolution may be 
called up under clause 6(e) of rule XIII as à 
privileged question by a Member, Delegate, 
or Resident Commissioner on а day when it 
is in order to consider а motion to discharge 
committees under clause 2. 


District of Columbia business, second and 
fourth Mondays 

4. The second and fourth Mondays of a 
month shall be set apart for the consider- 
ation of such District of Columbia business 
as may be called up by the Committee on 
Government Reform after the disposition of 
motions to discharge committees and after 
the disposal of such business on the Speak- 
er's table as requires reference only. 
Private Calendar, first and third Tuesdays 


5. (а) On the first Tuesday of à month, the 
Speaker shall direct the Clerk to call the 
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bills and resolutions on the Private Calendar 
after disposal of such business on the Speak- 
er's table as requires reference only. If two 
or more Members, Delegates, or the Resident 
Commissioner object to the consideration of 
a bill or resolution so called, it shall be ге- 
committed to the committee that reported 
it. No other business shall be in order before 
completion of the call of the Private Cal- 
endar on this day unless two-thirds of the 
Members voting, а quorum being present, 
agree to a motion that the House dispense 
with the call. 

Фуа) On the third Tuesday of a month, 
after the disposal of such business on the 
Speaker's table as requires reference only, 
the Speaker may direct the Clerk to call the 
bills and resolutions on the Private Cal- 
endar. Preference shall be given to omnibus 
bills containing the texts of bills or resolu- 
tions that have previously been objected to 
on a call of the Private Calendar. If two or 
more Members, Delegates, or the Resident 
Commissioner object to the consideration of 
a bill or resolution so called (other than an 
omnibus bill), it shall be recommitted to the 
committee that reported it. Two-thirds of 
the Members voting, а quorum being present, 
may adopt a motion that the House dispense 
with the call on this day. 

(2) Omnibus bills shall be read for amend- 
ment by paragraph. No amendment shall be 
in order except to strike or to reduce 
amounts of money or to provide limitations. 
An item or matter stricken from an omnibus 
bill may not thereafter during the same ses- 
sion of Congress be included in an omnibus 
bill. Upon passage such an omnibus bill shall 
be resolved into the several bills and resolu- 
tions of which it is composed. The several 
bills and resolutions, with any amendments 
adopted by the House, shall be engrossed, 
when necessary, and otherwise considered as 
passed severally by the House as distinct 
bills and resolutions. 

(c) The Speaker may not entertain a res- 
ervation of the right to object to the consid- 
eration of а bill or resolution under this 
clause. A bill or resolution considered under 
this clause shall be considered in the House 
as in the Committee of the Whole. A motion 
to dispense with the call of the Private Cal- 
endar under this clause shall be privileged. 
Debate on such а motion shall be limited to 
five minutes in support and five minutes in 
opposition. 
Corrections Calendar, 

Tuesdays 

6. (a) After à bill has been favorably re- 
ported and placed on either the Union or 
House Calendar, the Speaker, after consulta- 
tion with the Minority Leader, may direct 
the Clerk also to place the bill on the “Сог- 
rections Calendar." At any time on the sec- 
ond and fourth Tuesdays of а month, the 
Speaker may direct the Clerk to call a bill 
that has been on the Corrections Calendar 
for three legislative days. 

(b) A bill called from the Corrections Cal- 
endar shall be considered in the House, is de- 
batable for one hour equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the primary committee of ju- 
risdiction, and shall not be subject to amend- 
ment except those recommended by the pri- 
mary committee of jurisdiction or offered by 
the chairman of the primary committee or a 
designee. The previous question shall be con- 
sidered as ordered on the bill and any amend- 
ments thereto to final passage without inter- 
vening motion except one motion to recom- 
mit with or without instructions. 

(c) The approval of three-fifths of the 
Members voting, а quorum being present, 


second and fourth 
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Shall be required to pass a bill called from 
the Corrections Calendar. The rejection of à 
bill so called, or the sustaining of à point of 
order against it or against its consideration, 
does not cause its removal from the Calendar 
to which it was originally referred. 


Calendar Call of Committees, Wednesdays 


7. (a) On Wednesday of each week, business 
Shall not be in order before completion of the 
call of the committees (except as provided by 
clause 4 of rule XIV) unless two-thirds of the 
Members voting, а quorum being present, 
agree to a motion that the House dispense 
with the call. Such à motion shall be privi- 
leged. Debate on such a motion shall be lim- 
ited to five minutes in support and five min- 
utes in opposition. 

(b) A bill or resolution on either the House 
or the Union Calendar, except bills or resolu- 
tions that are privileged under the Rules of 
the House, may be called under this clause. 
A bill or resolution called up from the Union 
Calendar shall be considered in the Com- 
mittee of the Whole House on the state of 
the Union without motion, subject to clause 
3 of rule XVI. General debate on a measure 
considered under this clause shall be con- 
fined to the measure and may not exceed two 
hours equally divided between a proponent 
and an opponent. 

(c) When à committee has occupied the call 
under this clause on one Wednesday, it shall 
not be in order on a succeeding Wednesday to 
consider unfinished business previously 
called up by that committee until the other 
committees have been called in their turn 
unless— 

(1) the previous question has been ordered 
on such unfinished business; or 

(2) the House adopts а motion to dispense 
with the call under paragraph (a). 

(d) If any committee has not been called 
under this clause during a session of a Con- 
gress, then at the next session of that Con- 
gress the call shall resume where it left off 
at the end of the preceding session. 

(e) This rule does not apply during the last 
two weeks of a session of Congress. 

(f) The Speaker may not entertain а mo- 
tion for à recess on à Wednesday except dur- 
ing the last two weeks of a session of Con- 
gress. 


RULE XVI 
MOTIONS AND AMENDMENTS 
Motions 


1. Every motion entertained by the Speak- 
er shall be reduced to writing on the demand 
of a Member, Delegate, or Resident Commis- 
sioner and, unless it is withdrawn the same 
day, shall be entered on the Journal with the 
name of the Member, Delegate, or Resident 
Commissioner offering it. A dilatory motion 
may not be entertained by the Speaker. 


Withdrawal 


2. When а motion is entertained, the 
Speaker shall state it or cause it to be read 
aloud by the Clerk before it is debated. The 
motion then shall be in the possession of the 
House but may be withdrawn at any time be- 
fore а decision or amendment thereon. 
Question of consideration 

3. When а motion or proposition is enter- 
tained, the question, ‘‘Will the House now 
consider it?" may not be put unless de- 
manded by a Member, Delegate, or Resident 
Commissioner. 

Precedence of motions 

4. (а) When а question is under debate, only 
the following motions may be entertained 
(which shall have precedence in the fol- 
lowing order): 
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(1) To adjourn. 

(2) To lay on the table. 

(3) For the previous question. 

(4) To postpone to a day certain. 

(5) To refer. 

(6) To amend. 

(7) To postpone indefinitely. 

(b) A motion to adjourn, to lay on the 
table, or for the previous question shall be 
decided without debate. A motion to post- 
pone to а day certain, to refer, or to post- 
pone indefinitely, being decided, may not be 
allowed again on the same day at the same 
stage of the question. 

(c)(1) It shall be in order at any time for 
the Speaker, in his discretion, to entertain а 
motion— 

(A) that the Speaker be authorized to de- 
clare a recess; or 

(B) that when the House adjourns it stand 
adjourned to a day and time certain. 

(2) Either motion shall be of equal privi- 
lege with the motion to adjourn and shall be 
decided without debate. 

Divisibility 

5. (a) Except as provided in paragraph (b), 
a question shall be divided on the demand of 
a Member, Delegate, or Resident Commis- 
sioner before the question is put if it in- 
cludes propositions so distinct in substance 
that, one being taken away, a substantive 
proposition remains. 

(b)(1) A motion or resolution to elect mem- 
bers to а standing committee of the House, 
or to а joint standing committee, is not di- 
visible. 

(2) A resolution or order reported by the 
Committee on Rules providing a special 
order of business is not divisible. 

(c) A motion to strike and insert is not di- 
visible, but rejection of a motion to strike 
does not preclude another motion to amend. 


Amendments 


6. When an amendable proposition is under 
consideration, a motion to amend and а mo- 
tion to amend that amendment shall be in 
order, and it also shall be in order to offer à 
further amendment by way of substitute for 
the original motion to amend, to which one 
amendment may be offered but which may 
not be voted on until the original amend- 
ment is perfected. An amendment may be 
withdrawn in the House at any time before à 
decision or amendment thereon. An amend- 
ment to the title of à bill or resolution shall 
not be in order until after its passage or 
adoption and shall be decided without de- 
bate. 


Germaneness 


7. No motion or proposition on а subject 
different from that under consideration shall 
be admitted under color of amendment. 


Readings 


8. Bills and joint resolutions are subject to 
readings as follows: 

(а) A first reading is in full when the bill 
or joint resolution is first considered. 

(b) A second reading occurs only when the 
bill or joint resolution is read for amend- 
ment in а Committee of the Whole House on 
the state of the Union under clause 5 of rule 
XVIII. 

(c) A third reading precedes passage when 
the Speaker states the question: Shall the 
bill [or joint resolution] be engrossed [when 
applicable] and read а third time?" If that 
question is decided in the affirmative, then 
the bill or joint resolution shall be read the 
final time by title and then the question 
shall be put on its passage. 
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RULE XVII 
DECORUM AND DEBATE 
Decorum 


1. (а) A Member, Delegate, or Resident 
Commissioner who desires to speak or de- 
liver а matter to the House shall rise and re- 
Spectfully address himself to ‘‘Mr. Speaker" 
and, on being recognized, may address the 
House from any place on the floor. When in- 
vited by the Chair, a Member, Delegate, or 
Resident Commissioner may speak from the 
Clerk's desk. 

(0)(1) Remarks in debate shall be confined 
to the question under debate, avoiding per- 
sonality. 

(2A) Except as provided in subdivision 
(B) debate may not include characteriza- 
tions of Senate action or inaction, references 
to individual Members of the Senate, or 
quotations from Senate proceedings. 

(B) Debate may include references to ac- 
tions taken by the Senate or by committees 
thereof that are а matter of public record; 
references to the pendency or sponsorship in 
the Senate of bills, resolutions, and amend- 
ments; factual descriptions relating to Sen- 
ate action or inaction concerning a measure 
then under debate in the House; and 
quotations from Senate proceedings on a 
measure then under debate in the House that 
are relevant to the making of legislative his- 
tory establishing the meaning of that meas- 
ure. 

Recognition 

2. When two or more Members, Delegates, 
or the Resident Commissioner rise at once, 
the Speaker shall name the Member, Dele- 
gate, or Resident Commissioner who is first 
to speak. A Member, Delegate, or Resident 
Commissioner may not occupy more than 
one hour in debate on а question in the 
House or in the Committee of the Whole 
House on the state of the Union except as 
otherwise provided in this rule. 


Managing Debate 


3. (а) The Member, Delegate, or Resident 
Commissioner who calls up à measure may 
open and close debate thereon. When general 
debate extends beyond one day, that Mem- 
ber, Delegate, or Resident Commissioner 
Shall be entitled to one hour to close without 
regard to the time used in opening. 

(b) Except as provided in paragraph (a), а 
Member, Delegate, or Resident Commis- 
sioner may not speak more than once to the 
same question without leave of the House. 

(c) А manager of a measure who opposes an 
amendment thereto is entitled to close con- 
trolled debate thereon. 


Call to order 


4. (a) If а Member, Delegate, or Resident 
Commissioner, in speaking or otherwise, 
transgresses the Rules of the House, the 
Speaker shall, or a Member, Delegate, or 
Resident Commissioner may, call to order 
the offending Member, Delegate, or Resident 
Commissioner, who shall immediately sit 
down unless permitted on motion of another 
Member, Delegate, or the Resident Commis- 
sioner to explain. If a Member, Delegate, ог 
Resident Commissioner is called to order, 
the Member, Delegate, or Resident Commis- 
sioner making the call to order shall indi- 
cate the words excepted to, which shall be 
taken down in writing at the Clerk's desk 
and read aloud to the House. 

(b) The Speaker shall decide the validity of 
а call to order. The House, if appealed to, 
Shall decide the question without debate. If 
the decision is in favor of the Member, Dele- 
gate, or Resident Commissioner called to 
order, the Member, Delegate, or Resident 


CONGRESSIONAL RECORD—HOUSE 


Commissioner shall be at liberty to proceed, 
but not otherwise. If the case requires it, an 
offending Member, Delegate, or Resident 
Commissioner shall be liable to censure or 
such other punishment as the House may 
consider proper. A Member, Delegate, or 
Resident Commissionermay not be held to 
answer a call to order, and may not be sub- 
ject to the censure of the House therefor, if 
further debate or other business has inter- 
vened. 
Comportment 

5. When the Speaker is putting à question 
or addressing the House, а Member, Dele- 
gate, or Resident Commissioner may not 
walk out of or across the Hall. When a Mem- 
ber, Delegate, or Resident Commissioner is 
Speaking, à Member, Delegate, or Resident 
Commissioner may not pass between the per- 
Son speaking and the Chair. During the ses- 
sion of the House, а Member, Delegate, or 
Resident Commissioner may not wear a hat 
or remain by the Clerk's desk during the call 
of the roll or the counting of ballots. A per- 
son may not smoke or use any personal, elec- 
tronic office equipment, including cellular 
phones and computers, on the floor of the 
House. The Sergeant-at-Arms is chaged with 
the strict enforcement of this clause. 
Exhibits 

6. When the use of an exhibit in debate is 
objected to by а Member, Delegate, or Resi- 
dent Commissioner, its use shall be decided 
without debate by а vote of the House. 
Galleries 

7. During a session of the House, it shall 
not be in order for a Member, Delegate, or 
Resident Commissioner to introduce to or to 
bring to the attention of the House an occu- 
pant in the galleries of the House. The 
Speaker may not entertain a request for the 
suspension of this rule by unanimous con- 
sent or otherwise. 


Congressional Record 


8. (a) The Congressional Record shall be a 
substantially verbatim account of remarks 
made during the proceedings of the House, 
subject only to technical, grammatical, and 
typographical corrections authorized by the 
Member, Delegate, or Resident Commis- 
sioner making the remarks. 

(b) Unparliamentary remarks may be de- 
leted only by permission or order of the 
House. 

(c) This clause establishes a standard of 
conduct within the meaning of clause 3(a)(2) 
of rule XI. 

Secret sessions 

9. When confidential communications are 
received from the President, or when the 
Speaker or a Member, Delegate, or Resident 
Commissioner informs the House that he has 
communications that he believes ought to be 
kept secret for the present, the House shall 
be cleared of all persons except the Members, 
Delegates, Resident Commissioner, and offi- 
cers of the House for the reading of such 
communications, and debates and pro- 
ceedings thereon, unless otherwise ordered 
by the House. 

RULE XVIII 


THE COMMITTEE OF THE WHOLE HOUSE ON THE 
STATE OF THE UNION 

Resolving into the Committee of the Whole 

1. Whenever the House resolves into the 
Committee of the Whole House on the state 
of the Union, the Speaker shall leave the 
chair after appointing a Chairman to preside. 
In case of disturbance or disorderly conduct 
in the galleries or lobby, the Chairman may 
cause the same to be cleared. 
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2. (a) Except as provided in paragraph (b) 
and in clause 7 of rule XV, the House re- 
solves into the Committee of the Whole 
House on the state of the Union by motion. 
When such a motion is entertained, the 
Speaker shall put the question without de- 
bate: ‘‘Shall the House resolve itself into the 
Committee of the Whole House on the state 
of the Union for consideration of this mat- 
ter?", naming it. 

(b) After the House has adopted a resolu- 
tion reported by the Committee on Rules 
providing а special order of business for the 
consideration of a measure in the Committee 
of the Whole House on the state of the 
Union, the Speaker may at any time, when 
no question is pending before the House, de- 
clare the House resolved into the Committee 
of the Whole for the consideration of that 
measure without intervening motion, unless 
the special order of business provides other- 
wise. 

Measures requiring initial consideration in 
the Committee of the Whole 

3. All bills, resolutions, or Senate amend- 
ments (as provided in clause 3 of rule XXII) 
involving а tax or charge on the people, rais- 
ing revenue, directly or indirectly making 
appropriations of money or property or re- 
quiring such appropriations to be made, au- 
thorizing payments out of appropriations al- 
ready made, releasing any liability to the 
United States for money or property, or re- 
ferring а claim to the Court of Claims, shall 
be first considered in the Committee of the 
Whole House on the state of the Union. A 
bill, resolution, or Senate amendment that 
fails to comply with this clause is subject to 
а point of order against its consideration. 
Order of business 

4. (a) Subject to subparagraph (b) business 
on the calendar of the Committee of the 
Whole House on the state of the Union may 
be taken up in regular order, or in such order 
as the Committee may determine, unless the 
measure to be considered was determined by 
the House at the time of resolving into the 
Committee of the Whole. 

(b) Motions to resolve into the Committee 
of the Whole for consideration of bills and 
joint resolutions making general appropria- 
tions have precedence under this clause. 
Reading for amendment 

5. (a) Before general debate commences on 
a measure in the Committee of the Whole 
House on the state of the Union, it shall be 
read in full. When general debate is con- 
cluded or closed by order of the House, the 
measure under consideration shall be read 
for amendment. A Member, Delegate, or 
Resident Commissioner who offers an 
amendment shall be allowed five minutes to 
explain it, after which the Member, Dele- 
gate, or Resident Commissioner who shall 
first obtain the floor shall be allowed five 
minutes to speak in opposition to it. There 
shall be no further debate thereon, but the 
same privilege of debate shall be allowed in 
favor of and against any amendment that 
may be offered to an amendment. An amend- 
ment, or an amendment to an amendment, 
may be withdrawn by its proponent only by 
the unanimous consent of the Committee of 
the Whole. 

(b) When a Member, Delegate, or Resident 
Commissioner offers an amendment in the 
Committee of the Whole House on the State 
of the Union, the Clerk shall promptly trans- 
mit five copies of the amendment to the ma- 
jority committee table and five copies to the 
minority committee table. The Clerk also 
shall deliver at least one copy of the amend- 
ment to the majority cloakroom and at least 
one copy to the minority cloakroom. 
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Quorum and voting 


6. (а) A quorum of а Committee of the 
Whole House on the state of the Union is 100 
Members. Тће first time that a Committee of 
the Whole finds itself without a quorum dur- 
ing а day, the Chairman shall invoke the 
procedure for а quorum call set forth in 
clause 2 of rule XX, unless he elects to in- 
voke an alternate procedure set forth in 
clause 3 or clause 4(a) of rule XX. If a 
quorum appears, the Committee of the Whole 
shall continue its business. If a quorum does 
not appear, the Committee of the Whole 
Shall rise, and the Chairman shall report the 
names of absentees to the House. 

(b)1) The Chairman may refuse to enter- 
tain а point of order that а quorum is not 
present during general debate. 

(2) After a quorum has once been estab- 
lished on a day, the Chairman may entertain 
а point of order that а quorum is not present 
only when the Committee of the Whole 
House on the state of the Union is operating 
under the five-minute rule and the Chairman 
has put the pending proposition to a vote. 

(3) Upon sustaining a point of order that a 
quorum is not present, the Chairman may 
announce that, following à regular quorum 
call under paragraph (a), the minimum time 
for electronic voting on the pending question 
Shall be five minutes. 

(c) When ordering à quorum call in the 
Committee of the Whole House on the state 
of the Union, the Chairman may announce 
an intention to declare that a quorum is con- 
stituted at any time during the quorum call 
when he determines that а quorum has ap- 
peared. If the Chairman interrupts the 
quorum call by declaring that а quorum is 
constituted, proceedings under the quorum 
call shall be considered as vacated, and the 
Committee of the Whole shall continue its 
sitting and resume its business. 

(d) A quorum is not required in the Com- 
mittee of the Whole House on the state of 
the Union for adoption of à motion that the 
Committee rise. 

(e) In the Committee of the Whole House 
on the state of the Union, the Chairman 
Shall order à recorded vote on а request sup- 
ported by at least 25 Members. 

(£) In the Committee of the Whole House on 
the state of the Union, the Chairman may re- 
duce to five minutes the minimum time for 
electronic voting without any intervening 
business or debate on any or all pending 
amendments after a record vote has been 
taken on the first pending amendment. 
Dispensing with the reading of an amend- 

ment 

7. It shall be in order in the Committee of 
the Whole House on the state of the Union to 
move that the Committee of the Whole dis- 
pense with the reading of an amendment 
that has been printed in the bill or resolu- 
tion as reported by а committee, or an 
amendment that a Member, Delegate, or 
Resident Commissioner has caused to be 
printed in the Congressional Record. Such a 
motion shall be decided without debate. 
Closing debate 

8. (а) Subject to paragraph (b) at any time 
after the Committee of the Whole House on 
the state of the Union has begun five-minute 
debate on amendments to any portion of a 
bill or resolution, it shall be in order to 
move that the Committee of the Whole close 
all debate on that portion of the bill or reso- 
lution or on the pending amendments only. 
Such a motion shall be decided without de- 
bate. The adoption of such а motion does not 
preclude further amendment, to be decided 
without debate. 
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(b) If the Committee of the Whole House on 
the state of the Union closes debate on any 
portion of a bill or resolution before there 
has been debate on an amendment that a 
Member, Delegate, or Resident Commis- 
sioner has caused to be printed in the Con- 
gressional Record at least one day before its 
consideration, the Member, Delegate, or 
Resident Commissioner who caused the 
amendment to be printed in the Record shall 
be allowed five minutes to explain it, after 
which the Member, Delegate, or Resident 
Commissioner who shall first obtain the 
floor shall be allowed five minutes to speak 
in opposition to it. There shall be no further 
debate thereon. 

(c) Material submitted for printing in the 
Congressional Record under this rule shall 
indicate the full text of the proposed amend- 
ment, the name of the Member, Delegate, or 
Resident Commissioner proposing it, the 
number of the bill or resolution to which it 
will be offered, and the point in the bill or 
resolution or amendment thereto where the 
amendment is intended to be offered. The 
amendment shall appear in а portion of the 
Record designated for that purpose. Amend- 
ments to a specified measure submitted for 
printing in that portion of the Record shall 
be numbered in the order printed. 


Striking the enacting clause 


9. A motion that the Committee of the 
Whole House on the state of the Union rise 
and report а bill or resolution to the House 
with the recommendation that the enacting 
or resolving clause be stricken shall have 
precedence of à motion to amend, and, if car- 
ried in the House, shall constitute a rejec- 
tion of the bill or resolution. Whenever a bill 
or resolution is reported from the Committee 
of the Whole with such adverse recommenda- 
tion and the recommendation is rejected by 
the House, the bill or resolution shall stand 
recommitted to the Committee of the Whole 
without further action by the House. Before 
the question of concurrence is submitted, it 
Shall be in order to move that the House 
refer the bill or resolution to à committee, 
with or without instructions. If а bill or res- 
olution is so referred, then when it is again 
reported to the House it shall be referred to 
the Committee of the Whole without debate. 


Concurrent resolution on the budget 


10. (а) At the conclusion of general debate 
in the Committee of the Whole House on the 
State of the Union on a concurrent resolu- 
tion on the budget under section 305(a) of the 
Congressional Budget Act of 1974, the con- 
current resolution shall be considered as 
read for amendment. 

(b) It shall not be in order in the House or 
in the Committee of the Whole House on the 
State of the Union to consider an amendment 
to a concurrent resolution on the budget, or 
an amendment thereto, unless the concur- 
rent resolution, as amended by such amend- 
ment or amendments— 

(1) would be mathematically consistent ex- 
cept as limited by paragraph (c); and 

(2) would contain all the matter set forth 
in paragraphs (1) through (5) of section 301(a) 
of the Congressional Budget Act of 1974. 

(c)1) Except as specified in subparagraph 
(2), it shall not be in order in the House or in 
the Committee of the Whole House on the 
State of the Union to consider an amendment 
to а concurrent resolution on the budget, or 
an amendment thereto, that proposes to 
change the amount of the appropriate level 
of the public debt set forth in the concurrent 
resolution, as reported. 

(2) Amendments to achieve mathematical 
consistency under section 305(a)(5) of the 
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Congressional Budget Act of 1974, if offered 
by direction of the Committee on the Budg- 
et, may propose to adjust the amount of the 
appropriate level of the public debt set forth 
in the concurrent resolution, as reported, to 
reflect changes made in other figures con- 
tained in the concurrent resolution. 
Unfunded mandates 

11. (а) In the Committee of the Whole 
House on the state of the Union, an amend- 
ment proposing only to strike an unfunded 
mandate from the portion of the bill then 
open to amendment, if otherwise in order, 
may be precluded from consideration only by 
Specific terms of а special order of the House. 

(b) In this clause the term ‘‘unfunded man- 
date" means а Federal intergovernmental 
mandate the direct costs of which exceed the 
threshold otherwise specified for à reported 
bill or joint resolution in section 424(a)(1) of 
the Congressional Budget Act of 1974. 
Applicability of Rules of the House 

12. The Rules of the House are the rules of 
the Committee of the Whole House on the 
State of the Union so far as applicable. 

RULE XIX 
MOTIONS FOLLOWING THE AMENDMENT STAGE 
Previous question 

1. (а) There shall be à motion for the pre- 
vious question, which, being ordered, shall 
have the effect of cutting off all debate and 
bringing the House to а direct vote on the 
immediate question or questions on which it 
has been ordered. Whenever the previous 
question has been ordered on an otherwise 
debatable question on which there has been 
no debate, it shall be in order to debate that 
question for 40 minutes, equally divided and 
controlled by а proponent of the question 
and an opponent. The previous question may 
be moved and ordered on a single question, 
on a series of questions allowable under the 
rules, or on an amendment or amendments, 
or may embrace all authorized motions or 
amendments and include the bill or resolu- 
tion to its passage, adoption, or rejection. 

(b) Incidental questions of order arising 
during the pendency of a motion for the pre- 
vious question shall be decided, whether on 
appeal or otherwise, without debate. 
Recommit 


2. (a) After the previous question has been 
ordered on passage or adoption of a measure, 
or pending à motion to that end, it shall be 
in order to move that the House recommit 
(or commit, as the case may be) the measure, 
with or without instructions, to a standing 
or select committee. For such а motion to 
recommit, the Speaker shall give preference 
in recognition to à Member, Delegate, or 
Resident Commissioner who is opposed to 
the measure. 

(b) Except as provided in paragraph (с), if 
a motion that the House recommit a bill or 
joint resolution on which the previous ques- 
tion has been ordered to passage includes in- 
structions, it shall be debatable for 10 min- 
utes equally divided between the proponent 
and an opponent. 

(c) On demand of the floor manager for the 
majority, it shall be in order to debate the 
motion for one hour equally divided and con- 
trolled by the proponent and an opponent. 
Reconsideration 

3. When а motion has been carried ог lost, 
it shall be in order on the same or succeeding 
day for а Member on the prevailing side of 
the question to enter a motion for the recon- 
sideration thereof. The entry of such а mo- 
tion shall take precedence over all other 
questions except the consideration of a con- 
ference report or à motion to adjourn, and 
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may not be withdrawn after such succeeding 
day without the consent of the House. Once 
entered, a motion may be called up for con- 
sideration by any Member. During the last 
six days of a session of Congress, such a mo- 
tion shall be disposed of when entered. 

4. А bill, petition, memorial, or resolution 
referred to а committee, or reported there- 
from for printing and recommitment, may 
not be brought back to the House on а mo- 
tion to reconsider. 

RULE XX 
VOTING AND QUORUM CALLS 

1. (a) The House shall divide after the 
Speaker has put а question to а vote by 
voice as provided in clause 6 of rule I if the 
Speaker is in doubt or division is demanded. 
'Those in favor of the question shall first rise 
from their seats to be counted, and then 
those opposed. 

(b) If а Member, Delegate, or Resident 
Commissioner requests a recorded vote, and 
that request is supported by at least one- 
fifth of a quorum, the vote shall be taken by 
electronic device unless the Speaker invokes 
another procedure for recording votes pro- 
vided in this rule. A recorded vote taken in 
the House under this paragraph shall be con- 
sidered а vote by the yeas and nays. 

(c) In case of a tie vote, a question shall be 
lost. 

2. (a) Unless the Speaker directs otherwise, 
the Clerk shall conduct a record vote or 
quorum call by electronic device. In such a 
case the Clerk shall enter on the Journal and 
publish in the Congressional Record, in al- 
phabetical order in each category, the names 
of Members recorded as voting in the affirm- 
ative, the names of Members recorded as vot- 
ing in the negative, and the names of Mem- 
bers answering present as if they had been 
called in the manner provided in clause 3. 
Except as otherwise permitted under clause 9 
or 10 of this rule or under clause 6 of rule 
XVIII, the minimum time for a record vote 
or quorum call by electronic device shall be 
15 minutes. 

(b) When the electronic voting system is 
inoperable or is not used, the Speaker or 
Chairman may direct the Clerk to conduct а 
record vote or quorum call as provided in 
clause 3 or 4. 

3. The Speaker may direct the Clerk to 
conduct a record vote or quorum call by call 
of the roll. In such a case the Clerk shall call 
the names of Members, alphabetically by 
surname. When two or more have the same 
surname, the name of the State (and, if nec- 
essary to distinguish among Members from 
the same State, the given names of the Mem- 
bers) shall be added. After the roll has been 
called once, the Clerk shall call the names of 
those not recorded, alphabetically by sur- 
name. Members appearing after the second 
call, but before the result is announced, may 
vote or announce a pair. 

4. (а) The Speaker may direct а record vote 
or quorum call to be conducted by tellers. In 
such a case the tellers named by the Speaker 
Shall record the names of the Members vot- 
ing on each side of the question or record 
their presence, as the case may be, which the 
Clerk shall enter on the Journal and publish 
in the Congressional Record. Absentees shall 
be noted, but the doors may not be closed ex- 
cept when ordered by the Speaker. Тће min- 
imum time for а record vote or quorum call 
by tellers shall be 15 minutes. 

(b) On the demand of à Member, or at the 
suggestion of the Speaker, the names of 
Members sufficient to make a quorum in the 
Hall of the House who do not vote shall be 
noted by the Clerk, entered on the Journal, 
reported to the Speaker with the names of 
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the Members voting, and be counted and an- 
nounced in determining the presence of a 
quorum to do business. 

5. (à) In the absence of à quorum, a major- 
ity comprising at least 15 Members, which 
may include the Speaker, may compel the 
attendance of absent Members. 

(b) Subject to clause 7(b) a majority of 
those present may order the Sergeant-at- 
Arms to send officers appointed by him to 
arrest those Members for whom no sufficient 
excuse is made and shall secure and retain 
their attendance. The House shall determine 
on what condition they shall be discharged. 
Unless the House otherwise directs, the 
Members who voluntarily appear shall be ad- 
mitted immediately to the Hall of the House 
and shall report their names to the Clerk to 
be entered on the Journal as present. 

6. (a) When a quorum fails to vote on a 
question, a quorum is not present, and objec- 
tion is made for that cause (unless the House 
shall adjourn)— 

(1) there shall be а call of the House; 

(2) the Sergeant-at-Arms shall proceed 
forthwith to bring in absent Members; and 

(3) the yeas and nays on the pending ques- 
tion shall at the same time be considered as 
ordered. 

(b) The Clerk shall record Members by the 
yeas and nays on the pending question, using 
such procedure as the Speaker may invoke 
under clause 2, 3, or 4. Each Member arrested 
under this clause shall be brought by the 
Sergeant-at-Arms before the House, where- 
upon he shall be noted as present, discharged 
from arrest, and given an opportunity to 
vote; and his vote shall be recorded. If those 
voting on the question and those who are 
present and decline to vote together make а 
majority of the House, the Speaker shall de- 
clare that а quorum is constituted, and the 
pending question shall be decided as the req- 
uisite majority of those voting shall have de- 
termined. Thereupon further proceedings 
under the call shall be considered as dis- 
pensed with. 

(c) At any time after Members have had 
the requisite opportunity to respond by the 
yeas and nays, but before a result has been 
announced, the Speaker may entertain a mo- 
tion that the House adjourn if seconded by a 
majority of those present, to be ascertained 
by actual count by the Speaker. If the House 
adjourns on such a motion, all proceedings 
under this clause shall be considered as va- 
cated. 

7. (a) The Speaker may not entertain a 
point of order that a quorum is not present 
unless a question has been put to a vote. 

(b) Subject to paragraph (c) the Speaker 
may recognize a Member, Delegate, or Resi- 
dent Commissioner to move a call of the 
House at any time. When a quorum is estab- 
lished pursuant to a call of the House, fur- 
ther proceedings under the call shall be con- 
sidered as dispensed with unless the Speaker 
recognizes for a motion to compel attend- 
ance of Members under clause 5(b). 

(c) A call of the House shall not be in order 
after the previous question is ordered unless 
the Speaker determines by actual count that 
a quorum is not present. 

Postponement of proceedings 

8. (a)(1) When a recorded vote is ordered, or 
the yeas and nays are ordered, or à vote is 
objected to under clause 6 on any of the 
questions specified in subparagraph (2), the 
Speaker may postpone further proceedings 
on that question to a designated place in the 
legislative schedule on that legislative day 
(in the case of the question of agreeing to 
the Speaker’s approval of the Journal) or 
within two legislative days (in the case of 
any other question). 
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(2) The questions described in the subpara- 
graph (1) are as follows: 

(A) The question of passing a bill or joint 
resolution. 

(B) The question of adopting a resolution 
or concurrent resolution. 

(C) The question of agreeing to a motion to 
instruct managers on the part of the House 
(except that proceedings may not resume on 
such a motion under clause 7(с) of rule XXII 
if the managers have filed à report in the 
House). 

(D) The question of agreeing to а con- 
ference report. 

(E) The question of agreeing to a motion to 
recommit a bill considered under clause 6 of 
rule XV. 

(F) The question of ordering the previous 
question on а question described in subdivi- 
sion (A), (B), (С), (D), or (E). 

(G) The question of agreeing to an amend- 
ment to a bill considered under clause 6 of 
rule XV. 

(H) The question of agreeing to a motion to 
suspend the rules. 

(b) At the time designated by the Speaker 
for further proceedings on questions post- 
poned under paragraph (a), the Speaker shall 
resume proceedings on each postponed ques- 
tion in the order in which it was considered. 

(c) The Speaker may reduce to five min- 
utes the minimum time for electronic voting 
on а question postponed under this clause, or 
on а question incidental thereto, that fol- 
lows another electronic vote without inter- 
vening business, so long as the minimum 
time for electronic voting on the first in any 
series of questions is 15 minutes. 

(d) If the House adjourns on a legislative 
day designated for further proceedings on 
questions postponed under this clause with- 
out disposing of such questions, then on the 
next legislative day the unfinished business 
is the disposition of such questions in the 
order in which they were considered. 
Five-minute votes 

9. The Speaker may reduce to five minutes 
the minimum time for electronic voting— 

(а) after а record vote on a motion for the 
previous question, on any underlying ques- 
tion that follows without intervening busi- 
ness, or on а question incidental thereto; 

(b) after а record vote on an amendment 
reported from the Committee of the Whole 
House on the state of the Union, on any sub- 
sequent amendment to that bill or resolution 
reported from the Committee of the Whole, 
or on à question incidental thereto; 

(c) after а record vote on а motion to re- 
commit a bill, resolution, or conference re- 
port, on the question of passage or adoption, 
as the case may be, of such bill, resolution, 
or conference report, or on a question inci- 
dental thereto, if the question of passage or 
adoption follows without intervening busi- 
ness the vote on the motion to recommit; or 

(d) as provided in clause 6(b)(3) of rule 
XVIII, clause 6(f) of rule XVIII, or clause 8 of 
this rule. 

Automatic yeas and nays 


10. The yeas and nays shall be considered 
as ordered when the Speaker puts the ques- 
tion on passage of a bill or joint resolution, 
or on adoption of à conference report, mak- 
ing general appropriations, or increasing 
Federal income tax rates (within the mean- 
ing of clause 5 of rule XXI), or on final adop- 
tion of a concurrent resolution on the budget 
or conference report thereon. 

Ballot votes 


11. In a case of ballot for election, a major- 
ity of the votes shall be necessary to an elec- 
tion. When there is not such a majority on 
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the first ballot, the process shall be repeated 
until a majority is obtained. In all balloting 
blanks shall be rejected, may not be counted 
in the enumeration of votes, and may not be 
reported by the tellers. 
RULE XXI 
RESTRICTIONS ON CERTAIN BILLS 

Reservation of certain points of order 

1. At the time а general appropriation bill 
is reported, all points of order against provi- 
Sions therein shall be considered as reserved. 
General appropriation bills and amendments 

2. (a)(1) An appropriation may not be re- 
ported in а general appropriation bill, and 
may not be in order as an amendment there- 
to, for an expenditure not previously author- 
ized by law, except to continue appropria- 
tions for public works and objects that are 
already in progress. 

(2 A reappropriation of unexpended bal- 
ances of appropriations may not be reported 
in à general appropriation bill, and may not 
be in order as an amendment thereto, except 
to continue appropriations for public works 
and objects that are already in progress. 
This subparagraph does not apply to trans- 
fers of unexpended balances within the de- 
partment or agency for which they were 
originally appropriated that are reported by 
the Committee on Appropriations. 

(b) A provision changing existing law may 
not be reported in а general appropriation 
bill, including à provision making the avail- 
ability of funds contingent on the receipt or 
possession of information not required by ex- 
isting law for the period of the appropria- 
tion, except germane provisions that re- 
trench expenditures by the reduction of 
amounts of money covered by the bill (which 
may include those recommended to the Com- 
mittee on Appropriations by direction of a 
legislative committee having jurisdiction 
over the subject matter) and except rescis- 
sions of appropriations contained in appro- 
priation Acts. 

(c) An amendment to a general appropria- 
tion bill shall not be in order if changing ex- 
isting law, including an amendment making 
the availability of funds contingent on the 
receipt or possession of information not re- 
quired by existing law for the period of the 
appropriation. Except as provided in para- 
graph (d), an amendment proposing a limita- 
tion not specifically contained or authorized 
in existing law for the period of the limita- 
tion shall not be in order during consider- 
ation of a general appropriation bill. 

(d) After a general appropriation bill has 
been read for amendment, a motion that the 
Committee of the Whole House on the state 
of the Union rise and report the bill to the 
House with such amendments as may have 
been adopted shall, if offered by the Majority 
Leader or a designee, have precedence over 
motions to amend the bill. If such a motion 
to rise and report is rejected or not offered, 
amendments proposing limitations not spe- 
cifically contained or authorized in existing 
law for the period of the limitation or pro- 
posing germane amendments that retrench 
expenditures by reductions of amounts of 
money covered by the bill may be consid- 
ered. 

(e) A provision other than an appropriation 
designated an emergency under section 
251(b)(2) or section 252(e) of the Balanced 
Budget and Emergency Deficit Control Act, 
a rescission of budget authority, or a reduc- 
tion in direct spending or an amount for a 
designated emergency may not be reported 
in an appropriation bill or joint resolution 
containing an emergency designation under 
section 251(b)(2) or section 252(e) of such Act 
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and may not be in order as an amendment 
thereto. 

(f) During the reading of an appropriation 
bill for amendment in the Committee of the 
Whole House on the state of the Union, it 
shall be in order to consider en bloc amend- 
ments proposing only to transfer appropria- 
tions among objects in the bill without in- 
creasing the levels of budget authority or 
outlays in the bill. When considered en bloc 
under this paragraph, such amendments may 
amend portions of the bill not yet read for 
amendment (following disposition of any 
points of order against such portions) and is 
not subject to a demand for division of the 
question in the House or in the Committee of 
the Whole. 

Transportation obligation limitations 

3. It shall not be in order to consider a bill, 
joint resolution, amendment, or conference 
report that would cause obligation limita- 
tions to be below the level for any fiscal year 
set forth in section 8103 of the Transpor- 
tation Equity Act for the 21st Century, as 
adjusted, for the highway category or the 
mass transit category, as applicable. 
Appropriations on legislative bills 

4. A bill or joint resolution carrying an ap- 
propriation may not be reported by а com- 
mittee not having jurisdiction to report ap- 
propriations, and an amendment proposing 
an appropriation shall not be in order during 
the consideration of a bill or joint resolution 
reported by a committee not having that ju- 
risdiction. A point of order against an appro- 
priation in such a bill, joint resolution, or 
amendment thereto may be raised at any 
time during pendency of that measure for 
amendment. 

Tax and tariff measures and amendments 

5. (а) A bill or joint resolution carrying а 
tax or tariff measure may not be reported by 
а committee not having jurisdiction to re- 
port tax or tariff measures, and an amend- 
ment in the House or proposed by the Senate 
carrying a tax or tariff measure shall not be 
in order during the consideration of a bill or 
joint resolution reported by à committee not 
having that jurisdiction. A point of order 
against a tax or tariff measure in such a bill, 
joint resolution, or amendment thereto may 
be raised at any time during pendency of 
that measure for amendment. 


Passage of tax rate increases 


(b) A bill or joint resolution, amendment, 
or conference report carrying a Federal in- 
come tax rate increase may not be consid- 
ered as passed or agreed to unless so deter- 
mined by a vote of not less than three-fifths 
of the Members voting, à quorum being 
present. In this paragraph the term ‘‘Federal 
income tax rate increase" means any amend- 
ment to subsection (а), (b), (с), (d), or (e) of 
section 1, or to section 11(b) or 55(b), of the 
Internal Revenue Code of 1986, that imposes 
а new percentage as a rate of tax and there- 
by increases the amount of tax imposed by 
any such section. 

Consideration of retroactive tax rate 
creases 


(c) It shall not be in order to consider a 
bill, joint resolution, amendment, or con- 
ference report carrying a retroactive Federal 
income tax rate increase. In this paragraph— 

(1) the term ‘‘Federal income tax rate in- 
crease" means any amendment to subsection 
(a), (b), (с), (d), or (е) of section 1, or to sec- 
tion 11(b) or 55(b), of the Internal Revenue 
Code of 1986, that imposes à new percentage 
as а rate of tax and thereby increases the 
amount of tax imposed by any such section; 
and 
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(2) a Federal income tax rate increase is 
retroactive if it applies to à period beginning 
before the enactment of the provision. 

RULE XXII 
HOUSE AND SENATE RELATIONS 
Senate amendments 


1. A motion to disagree to Senate amend- 
ments to а House bill or resolution and to re- 
quest or agree to a conference with the Sen- 
ate, or a motion to insist on House amend- 
ments to a Senate bill or resolution and to 
request or agree to а conference with the 
Senate, shall be privileged in the discretion 
of the Speaker if offered by direction of the 
primary committee and of all reporting com- 
mittees that had initial referral of the bill or 
resolution. 

2. A motion to dispose of House bills with 
Senate amendments not requiring consider- 
ation in the Committee of the Whole House 
on the state of the Union shall be privileged. 

3. Except as permitted by clause 1, before 
the stage of disagreement, à Senate amend- 
ment to а House bill or resolution shall be 
subject to the point of order that it must 
first be considered in the Committee of the 
Whole House on the state of the Union if, 
originating in the House, it would be subject 
to such а point under clause 3 of rule XVIII. 

4. When the stage of disagreement has been 
reached on a bill or resolution with House or 
Senate amendments, a motion to dispose of 
any amendment shall be privileged. 

5. (а) Managers on the part of the House 
may not agree to a Senate amendment de- 
Scribed in paragraph (b) unless specific au- 
thority to agree to the amendment first is 
given by the House by a separate vote with 
respect thereto. If specific authority is not 
granted, the Senate amendment shall be re- 
ported in disagreement by the conference 
committee back to the two Houses for dis- 
position by separate motion. 

(b) The managers on the part of the House 
may not agree to а Senate amendment de- 
Scribed in paragraph (a) that— 

(1) would violate clause 2(a)(1) or (c) of rule 
XXIif originating in the House; or 

(2) proposes an appropriation on a bill 
other than a general appropriation bill. 

6. A Senate amendment carrying a tax or 
tariff measure in violation of clause 5(a) of 
rule XXI may not be agreed to. 


Conference reports; amendments reported in 
disagreement 


7. (a) The presentation of а conference re- 
port shall be in order at any time except dur- 
ing а reading of the Journal or the conduct 
of a record vote, a vote by division, or a 
quorum call. 

(b)1) Subject to subparagraph (2) the time 
allotted for debate on a motion to instruct 
managers on the part of the House shall be 
equally divided between the majority and 
minority parties. 

(2) If the proponent of а motion to instruct 
managers on the part of the House and the 
Member, Delegate, or Resident Commis- 
sioner of the other party identified under 
subparagraph (1) both support the motion, 
one-third of the time for debate thereon 
shall be allotted to a Member, Delegate, or 
Resident Commissioner who opposes the mo- 
tion on demand of that Member, Delegate, or 
Resident Commissioner. 

(с)(1) A motion to instruct managers on 
the part of the House, or a motion to dis- 
charge all managers on the part of the House 
and to appoint new conferees, shall be privi- 
leged— 

(A) after a conference committee has been 
appointed for 20 calendar days without mak- 
ing a report; and 
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(B) on the first legislative day after the 
calendar day on which the Member, Dele- 
gate, or Resident Commissioner offering the 
motion announces to the House his intention 
to do so and the form of the motion. 

(2) The Speaker may designate а time in 
the legislative schedule on that legislative 
day for consideration of a motion described 
in subparagraph (1). 

(3) During the last six days of a session of 
Congress, the period of time specified in sub- 
paragraph (1)(A) shall be 36 hours. 

(d) Each conference report to the House 
Shall be printed as а report of the House. 
Each such report shall be accompanied by а 
joint explanatory statement prepared jointly 
by the managers on the part of the House 
and the managers on the part of the Senate. 
The joint explanatory statement shall be 
sufficiently detailed and explicit to inform 
the House of the effects of the report on the 
matters committed to conference. 

8. (a1) Except as specified in subpara- 
graph (2), it shall not be in order to consider 
а conference report until— 

(A) the third calendar day (excluding Sat- 
urdays, Sundays, or legal holidays except 
when the House is in session on such a day) 
on which the conference report and the ac- 
companying joint explanatory statement 
have been available to Members, Delegates, 
and the Resident Commissioner in the Con- 
gressional Record; and 

(B) copies of the conference report and the 
accompanying joint explanatory statement 
have been available to Members, Delegates, 
and the Resident Commissioner for at least 
two hours. 

(2) Subparagraph (1)(A) does not apply dur- 
ing the last six days of a session of Congress. 

(b)1) Except as specified in subparagraph 
(2), it shall not be in order to consider a mo- 
tion to dispose of a Senate amendment re- 
ported in disagreement by а conference com- 
mittee until— 

(A) the third calendar day (excluding Sat- 
urdays, Sundays, or legal holidays except 
when the House is in session on such a day) 
on which the report in disagreement and any 
accompanying statement have been avail- 
able to Members, Delegates, and the Resi- 
dent Commissioner in the Congressional 
Record; and 

(B) copies of the report in disagreement 
and any accompanying statement, together 
with the text of the Senate amendment, have 
been available to Members, Delegates, and 
the Resident Commissioner for at least two 
hours. 

(2) Subparagraph (1)(A) does not apply dur- 
ing the last six days of a session of Congress. 

(3 During consideration of a Senate 
amendment reported in disagreement by a 
conference committee on a general appro- 
priation bill, a motion to insist on disagree- 
ment to the Senate amendment shall be pref- 
erential to any other motion to dispose of 
that amendment if the original motion of- 
fered by the floor manager proposes to 
change existing law and the motion to insist 
is offered before debate on the original mo- 
tion by the chairman of the committee hav- 
ing jurisdiction of the subject matter of the 
amendment ог a designee. Such a pref- 
erential motion shall be separately debat- 
able for one hour equally divided between its 
proponent and the proponent of the original 
motion. The previous question shall be con- 
sidered as ordered on the preferential motion 
to its adoption without intervening motion. 

(c) A conference report or a Senate amend- 
ment reported in disagreement by a con- 
ference committee that has been available as 
provided in paragraph (a) or (b) shall be con- 
sidered as read when called up. 
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(d)(1) Subject to subparagraph (2), the time 
allotted for debate on a conference report or 
on a motion to dispose of a Senate amend- 
ment reported in disagreement by a con- 
ference committee shall be equally divided 
between the majority and minority parties. 

(2) If the floor manager for the majority 
and the floor manager for the minority both 
support the conference report or motion, 
one-third of the time for debate thereon 
shall be allotted to a Member, Delegate, or 
Resident Commissioner who opposes the con- 
ference report or motion on demand of that 
Member, Delegate, or Resident Commis- 
sioner. 

(e) Under clause 6(a)(2) of rule XIII, a reso- 
lution proposing only to waive a requirement 
of this clause concerning the availability of 
reports to Members, Delegates, and the Resi- 
dent Commissioner may be considered by the 
House on the same day it is reported by the 
Committee on Rules. 

9. Whenever a disagreement to an amend- 
ment has been committed to a conference 
committee, the managers on the part of the 
House may propose a substitute that is a ger- 
mane modification of the matter in disagree- 
ment. The introduction of any language pre- 
senting specific additional matter not com- 
mitted to the conference committee by ei- 
ther House does not constitute a germane 
modification of the matter in disagreement. 
Moreover, a conference report may not in- 
clude matter not committed to the con- 
ference committee by either House and may 
not include a modification of specific matter 
committed to the conference committee by 
either or both Houses if that modification is 
beyond the scope of that specific matter as 
committed to the conference committee. 

10. (a)(1) A Member, Delegate, or Resident 
Commissioner may raise a point of order 
against nongermane matter, as specified in 
subparagraph (2), before the commencement 
of debate on— 

(A) à conference report; 

(B) a motion that the House recede from 
its disagreement to à Senate amendment re- 
ported in disagreement by а conference com- 
mittee and concur therein, with or without 
amendment; ог 

(C) а motion that the House recede from 
its disagreement to а Senate amendment on 
which the stage of disagreement has been 
reached and concur therein, with or without 
amendment. 

(2) A point of order against nongermane 
matter is one asserting that a proposition 
described in subparagraph (1) contains speci- 
fied matter that would violate clause 7 of 
rule XVI if it were offered in the House as an 
amendment to the underlying measure in the 
form it was passed by the House. 

(b) If a point of order under paragraph (a) 
is sustained, а motion that the House reject 
the nongermane matter identified by the 
point of order shall be privileged. Such a mo- 
tion is debatable for 40 minutes, one-half in 
favor of the motion and one-half in opposi- 
tion thereto. 

(c) After disposition of а point of order 
under paragraph (a) or a motion to reject 
under paragraph (b), any further points of 
order under paragraph (a) not covered by а 
previous point of order, and any consequent 
motions to reject under paragraph (b), shall 
be likewise disposed of. 

(d)(1) If a motion to reject under paragraph 
(b) is adopted, then after disposition of all 
points of order under paragraph (a) and any 
consequent motions to reject under para- 
graph (b), the conference report or motion, 
as the case may be, shall be considered as re- 
jected and the matter remaining in disagree- 
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ment shall be disposed of under subpara- 
graph (2) or (3), as the case may be. 

(2) After the House has adopted one or 
more motions to reject nongermane matter 
contained in à conference report under the 
preceding provisions of this clause— 

(A) if the conference report accompanied a 
House measure amended by the Senate, the 
pending question shall be whether the House 
Shall recede and concur in the Senate amend- 
ment with an amendment consisting of so 
much of the conference report as was not re- 
jected; and 

(B) if the conference report accompanied a 
Senate measure amended by the House, the 
pending question shall be whether the House 
Shall insist further on the House amend- 
ment. 

(3) After the House has adopted one or 
more motions to reject nongermane matter 
contained in а motion that the House recede 
and concur in a Senate amendment, with or 
without amendment, the following motions 
shall be privileged and shall have precedence 
in the order stated: 

(A) A motion that the House recede and 
concur in the Senate amendment with an 
amendment in writing then available on the 
floor. 

(B) A motion that the House insist on its 
disagreement to the Senate amendment and 
request а further conference with the Sen- 
ate. 

(C) A motion that the House insist on its 
disagreement to the Senate amendment. 

(e) If, on а division of the question on а 
motion described in paragraph (a)(1)(B) or 
(C), the House agrees to recede, then a Mem- 
ber, Delegate, or Resident Commissioner 
may raise à point of order against non- 
germane matter, as specified in paragraph 
(a2), before the commencement of debate 
on concurring in the Senate amendment, 
with or without amendment. A point of order 
under this paragraph shall be disposed of ac- 
cording to the preceding provisions of this 
clause in the same manner as a point of 
order under paragraph (a). 

11. It shall not be in order to consider a 
conference report to accompany а bill or 
joint resolution that proposes to amend the 
Internal Revenue Code of 1986 unless 

(а) the joint explanatory statement of the 
managers includes à tax complexity analysis 
prepared by the Joint Committee on Internal 
Revenue Taxation in accordance with sec- 
tion 4022(b) of the Internal Revenue Service 
Restructuring and Reform Act of 1998; or 

(b) the chairman of the Committee on 
Ways and Means causes such a tax com- 
plexity analysis to be printed in the Congres- 
Sional Record before consideration of the 
conference report. 

12. (ајд) Subject to subparagraph (2), a 
meeting of each conference committee shall 
be open to the public. 

(2) In open session of the House, à motion 
that managers on the part of the House be 
permitted to close to the public а meeting or 
meetings of their conference committee 
Shall be privileged, shall be decided without 
debate, and shall be decided by а record vote. 

(b) А point of order that а conference com- 
mittee failed to comply with paragraph (a) 
may be raised immediately after the con- 
ference report is read or considered as read. 
If such а point of order is sustained, the con- 
ference report shall be considered as re- 
jected, the House shall be considered to have 
insisted on its amendments or on disagree- 
ment to the Senate amendments, as the case 
may be, and to have requested a further con- 
ference with the Senate, and the Speaker 
may appoint new conferees without inter- 
vening motion. 
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RULE XXIII 
STATUTORY LIMIT ON PUBLIC DEBT 

1. Upon adoption by Congress of à concur- 
rent resolution on the budget under section 
301 or 304 of the Congressional Budget Act of 
1974 that sets forth, as the appropriate level 
of the public debt for the period to which the 
concurrent resolution relates, an amount 
that is different from the amount of the stat- 
utory limit on the public debt that otherwise 
would be in effect for that period, the Clerk 
shall prepare an engrossment of a joint reso- 
lution increasing or decreasing, as the case 
may be, the statutory limit on the public 
debt in the form prescribed in clause 2. Upon 
engrossment of the joint resolution, the vote 
by which the concurrent resolution on the 
budget was finally agreed to in the House 
shall also be considered as a vote on passage 
of the joint resolution in the House, and the 
joint resolution shall be considered as passed 
by the House and duly certified and exam- 
ined. The engrossed copy shall be signed by 
the Clerk and transmitted to the Senate for 
further legislative action. 

2. The matter after the resolving clause in 
а joint resolution described in clause 1 shall 
be as follows: ‘‘That subsection (b) of section 
3101 of title 31, United States Code, is amend- 
ed by striking out the dollar limitation con- 
tained in such subsection and inserting in 
lieu thereof ‘$ .".", with the blank being 
filled with а dollar limitation equal to the 
appropriate level of the public debt set forth 
pursuant to section 301(a)(5) of the Congres- 
sional Budget Act of 1974 in the relevant con- 
current resolution described in clause 1. If an 
adopted concurrent resolution under clause 1 
sets forth different appropriate levels of the 
public debt for separate periods, only one еп- 
grossed joint resolution shall be prepared 
under clause 1; and the blank referred to in 
the preceding sentence shall be filled with 
the limitation that is to apply for each pe- 
riod. 

3. (а) The report of the Committee on the 
Budget on à concurrent resolution described 
in clause 1 and the joint explanatory state- 
ment of the managers on а conference report 
to accompany such à concurrent resolution 
each shall contain a clear statement of the 
effect the eventual enactment of a joint res- 
olution engrossed under this rule would have 
on the statutory limit on the public debt. 

(b) It shall not be in order for the House to 
consider à concurrent resolution described in 
clause 1, or à conference report thereon, un- 
less the report of the Committee on the 
Budget or the joint explanatory statement of 
the managers complies with paragraph (a). 

4. Nothing in this rule shall be construed 
as limiting or otherwise affecting— 

(а) the power of the House or the Senate to 
consider and pass bills or joint resolutions, 
without regard to the procedures under 
clause 1, that would change the statutory 
limit on the public debt; or 

(b) the rights of Members, Delegates, the 
Resident Commissioner, or committees with 
respect to the introduction, consideration, 
and reporting of such bills or joint resolu- 
tions. 

5. In this rule the term ‘‘statutory limit on 
the public debt" means the maximum face 
amount of obligations issued under author- 
ity of chapter 31 of title 31, United States 
Code, and obligations guaranteed as to prin- 
cipal and interest by the United States (ex- 
cept such guaranteed obligations as may be 
held by the Secretary of the Treasury), as 
determined under section 3101(b) of such title 
after the application of section 3101(a) of 
such title, that may be outstanding at any 
one time. 
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RULE XXIV 
CODE OF OFFICIAL CONDUCT 

There is hereby established by and for the 
House the following code of conduct, to be 
known as the ‘‘Code of Official Conduct”: 

1. A Member, Delegate, Resident Commis- 
sioner, officer, or employee of the House 
shall conduct himself at all times in а man- 
ner that shall reflect creditably on the 
House. 

2. A Member, Delegzate, Resident Commis- 
sioner, officer, or employee of the House 
shall adhere to the spirit and the letter of 
the Rules of the House and to the rules of 
duly constituted committees thereof. 

3. A Member, Delegate, Resident Commis- 
sioner, officer, or employee of the House may 
not receive compensation and may not per- 
mit compensation to accrue to his beneficial 
interest from any source, the receipt of 
which would occur by virtue of influence im- 
properly exerted from his position in Con- 
gress. 

4. A Member, Delegate, Resident Commis- 
sioner, officer, or employee of the House may 
not accept gifts except as provided by clause 
5 of rule XXVI. 

5. A Member, Delegate, Resident Commis- 
sioner, officer, or employee of the House may 
not accept an honorarium for a speech, а 
writing for publication, or other similar ac- 
tivity, except as otherwise provided under 
rule XXVI. 

6. A Member, Delegate, or Resident Com- 
missioner— 

(а) shall keep his campaign funds separate 
from his personal funds; 

(b) may not convert campaign funds to per- 
sonal use in excess of an amount rep- 
resenting reimbursement for legitimate and 
verifiable campaign expenditures; and 

(c) may not expend funds from his cam- 
paign account that are not attributable to 
bona fide campaign or political purposes. 

7. A Member, Delegate, or Resident Com- 
missioner shall treat as campaign contribu- 
tions all proceeds from testimonial dinners 
or other fund-raising events. 

8. (a) A Member, Delegate, Resident Com- 
missioner, or officer of the House may not 
retain an employee who does not perform du- 
ties for the offices of the employing author- 
ity commensurate with the compensation he 
receives. 

(b) In the case of a committee employee 
who works under the direct supervision of a 
member of the committee other than a 
chairman, the chairman may require that 
such member affirm in writing that the em- 
ployee has complied with clause 8(a) (subject 
to clause 7 of rule X) as evidence of compli- 
ance by the chairman with this clause and 
with clause 7 of rule X. 

9. A Member, Delegate, Resident Commis- 
sioner, officer, or employee of the House may 
not discharge and may not refuse to hire an 
individual, or otherwise discriminate against 
an individual with respect to compensation, 
terms, conditions, or privileges of employ- 
ment, because of the race, color, religion, sex 
(including marital or parental status), dis- 
ability, age, or national origin of such indi- 
vidual, but may take into consideration the 
domicile or political affiliation of such indi- 
vidual. 

10. A Member, Delegate, or Resident Com- 
missioner who has been convicted by a court 
of record for the commission of a crime for 
which a sentence of two or more years’ im- 
prisonment may be imposed should refrain 
from participation in the business of each 
committee of which he is a member, and a 
Member should refrain from voting on any 
question at a meeting of the House or of the 
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Committee of the Whole House on the state 
of the Union, unless or until judicial or exec- 
utive proceedings result in reinstatement of 
the presumption of his innocence or until he 
is reelected to the House after the date of 
such conviction. 

11. A Member, Delegate, or Resident Com- 
missioner may not authorize or otherwise 
allow an individual, group, or organization 
not under the direction and control of the 
House to use the words ‘‘Congress of the 
United States," “Ноџзе of Representatives," 
or ‘‘Official Business," or any combination of 
words thereof, on any letterhead or envelope. 

12. (а) Except as provided in paragraph (b), 
an employee of the House who is required to 
file a report under rule XXVII may not par- 
ticipate personally and substantially as an 
employee of the House in à contact with an 
agency of the executive or judicial branches 
of Government with respect to nonlegislative 
matters affecting any nongovernmental per- 
son in which the employee has a significant 
financial interest. 

(b) Paragraph (a) does not apply if an em- 
ployee first advises his employing authority 
of a significant financial interest described 
in paragraph (a) and obtains from his em- 
ploying authority а written waiver stating 
that the participation of the employee in the 
activity described in paragraph (a) is nec- 
essary. A copy of each such waiver shall be 
filed with the Committee on Standards of Of- 
ficial Conduct. 

13. Before à Member, Delegate, Resident 
Commissioner, officer, or employee of the 
House may have access to classified informa- 
tion, the following oath (or affirmation) 
Shall be executed: 

“I do solemnly swear (or affirm) that I will 
not disclose any classified information re- 
ceived in the course of my service with the 
House of Representatives, except as author- 
ized by the House of Representatives or in 
accordance with its Rules." 


Copies of the executed oath (or affirmation) 
shall be retained by the Clerk as part of the 
records of the House. 

14. (a) In this Code of Official Conduct, the 
term ‘‘officer or employee of the House" 
means an individual whose compensation is 
disbursed by the Chief Administrative Offi- 
cer. 

(b) An individual whose services are com- 
pensated by the House pursuant to а consult- 
ant contract shall be considered an employee 
of the House for purposes of clauses 1, 2, 3, 4, 
8,9, and 13 of this rule. 

RULE XXV 
LIMITATIONS ON USE OF OFFICIAL FUNDS 


Limitations on use of official and unofficial 
accounts 

1. A Member, Delegate, or Resident Com- 
missioner may not maintain, or have main- 
tained for his use, an unofficial office ac- 
count. Funds may not be paid into an unoffi- 
cial office account. 

2. Notwithstanding any other provision of 
this rule, if an amount from the Official Ex- 
penses Allowance of a Member, Delegate, or 
Resident Commissioner is paid into the 
House Recording Studio revolving fund for 
telecommunications satellite services, the 
Member, Delegate, or Resident Commis- 
sioner may accept reimbursement from non- 
political entities in that amount for trans- 
mission to the Clerk for credit to the Official 
Expenses Allowance. 

3. In this rule the term ‘‘unofficial office 
account" means an account or repository in 
which funds are received for the purpose of 
defraying otherwise unreimbursed expenses 
allowable under section 162(a) of the Internal 
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Revenue Code of 1986 as ordinary and nec- 
essary in the operation of a congressional of- 
fice, and includes а newsletter fund referred 
to in section 527(g) of the Internal Revenue 
Code of 1986. 


Limitations on use of the frank 


4. A Member, Delegate, or Resident Com- 
missioner shall mail franked mail under sec- 
tion 3210(d) of title 39, United States Code at 
the most economical rate of postage prac- 
ticable. 


5. Before making a mass mailing, a Mem- 
ber, Delegate, or Resident Commissioner 
shall submit a sample or description of the 
mail matter involved to the House Commis- 
sion on Congressional Mailing Standards for 
an advisory opinion as to whether the pro- 
posed mailing is in compliance with applica- 
ble provisions of law, rule, or regulation. 


6. A mass mailing that is otherwise frank- 
able by à Member, Delegate, or Resident 
Commissioner under the provisions of sec- 
tion 3210(e) of title 39, United States Code, is 
not frankable unless the cost of preparing 
and printing it is defrayed exclusively from 
funds made available in an appropriation 
Act. 


7. A Member, Delegate, or Resident Com- 
missioner may not send à mass mailing out- 
side the congressional district from which he 
was elected. 


8. In the case of a Member, Delegate, or 
Resident Commissioner, a mass mailing is 
not frankable under section 3210 of title 39, 
United States Code, when it is postmarked 
less than 60 days before the date of a primary 
or general election (whether regular, special, 
or runoff) in which he is à candidate for pub- 
lic office. If the mail matter is of a type that 
is not customarily postmarked, the date on 
which it would have been postmarked, if it 
were of a type customarily postmarked, ap- 
plies. 


9. In this rule the term ‘‘mass mailing" 
means, with respect to a session of Congress, 
a mailing of newsletters or other pieces of 
mail with substantially identical content 
(whether such pieces of mail are deposited 
singly or in bulk, or at the same time or dif- 
ferent times), totaling more than 500 pieces 
of mail in that session, except that such 
term does not include a mailing— 

(a) of matter in direct response to a com- 
munication from a person to whom the mat- 
ter is mailed; 

(b) from a Member, Delegate, or Resident 
Commissioner to other Members, Delegates, 
the Resident Commissioner, or Senators, or 
to Federal, State, or local government offi- 
cials; or 

(c) of a news release to the communica- 
tions media. 


Prohibition on use of funds by Members not 
elected to succeeding Congress 


10. Funds from the applicable accounts de- 
scribed in clause 1(1)(1) of rule X, including 
funds from committee expense resolutions, 
and funds in any local currencies owned by 
the United States may not be made available 
for travel by a Member, Delegate, Resident 
Commissioner, or Senator after the date of a 
general election in which he was not elected 
to the succeeding Congress or, in the case of 
a Member, Delegate, or Resident Commis- 
sioner who is not a candidate in a general 
election, after the earlier of the date of such 
general election or the adjournment sine die 
of the last regular session of the Congress. 
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RULE XXVI 


LIMITATIONS ON OUTSIDE EARNED INCOME AND 
ACCEPTANCE OF GIFTS 
Outside earned income; honoraria 

1. (a) Except as provided by paragraph (b), 
a Member, Delegate, Resident Commissioner, 
officer, or employee of the House may not— 

(1) have outside earned income attrib- 
utable to a calendar year that exceeds 15 per- 
cent of the annual rate of basic pay for level 
II of the Executive Schedule under section 
5313 of title 5, United States Code, as of Jan- 
uary 1 of that calendar year; or 

(2) receive any honorarium, except that an 
officer or employee of the House who is paid 
at a rate less than 120 percent of the min- 
imum rate of basic pay for GS-15 of the Gen- 
eral Schedule may receive an honorarium 
unless the subject matter is directly related 
to the official duties of the individual, the 
payment is made because of the status of the 
individual with the House, or the person of- 
fering the honorarium has interests that 
may be substantially affected by the per- 
formance or nonperformance of the official 
duties of the individual. 

(b) In the case of an individual who be- 
comes a Member, Delegate, Resident Com- 
missioner, officer, or employee of the House, 
such individual may not have outside earned 
income attributable to the portion of a cal- 
endar year that occurs after such individual 
becomes a Member, Delegate, Resident Com- 
missioner, officer, or employee that exceeds 
15 percent of the annual rate of basic pay for 
level II of the Executive Schedule under sec- 
tion 5313 of title 5, United States Code, as of 
January 1 of that calendar year multiplied 
by a fraction, the numerator of which is the 
number of days the individual is a Member, 
Delegate, Resident Commissioner, officer, or 
employee during that calendar year and the 
denominator of which is 365. 

(c) A payment in lieu of an honorarium 
that is made to a charitable organization on 
behalf of a Member, Delegate, Resident Com- 
missioner, officer, or employee of the House 
may not be received by that Member, Dele- 
gate, Resident Commissioner, officer, or em- 
ployee. Such a payment may not exceed 
$2,000 or be made to a charitable organiza- 
tion from which the Member, Delegate, Resi- 
dent Commissioner, officer, or employee or a 
parent, sibling, spouse, child, or dependent 
relative of the Member, Delegate, Resident 
Commissioner, officer, or employee, derives 
a financial benefit. 

2. A Member, Delegate, Resident Commis- 
sioner, officer, or employee of the House may 
not— 

(a) receive compensation for affiliating 
with or being employed by a firm, partner- 
ship, association, corporation, or other enti- 
ty that provides professional services involv- 
ing a fiduciary relationship; 

(b) permit his name to be used by such a 
firm, partnership, association, corporation, 
or other entity; 

(c) receive compensation for practicing a 
profession that involves a fiduciary relation- 
ship; 

(d) serve for compensation as an officer or 
member of the board of an association, cor- 
poration, or other entity; or 

(e) receive compensation for teaching, 
without the prior notification and approval 
of the Committee on Standards of Official 
Conduct. 

Copyright royalties 

3. (a) A Member, Delegate, Resident Com- 
missioner, officer, or employee of the House 
may not receive an advance payment on 
copyright royalties. This paragraph does not 
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prohibit a literary agent, researcher, or 
other individual (other than an individual 
employed by the House or a relative of a 
Member, Delegate, Resident Commissioner, 
officer, or employee) working on behalf of a 
Member, Delegate, Resident Commissioner, 
officer, or employee with respect to a publi- 
cation from receiving an advance payment of 
a copyright royalty directly from a publisher 
and solely for the benefit of that literary 
agent, researcher, or other individual. 

(b) A Member, Delegate, Resident Commis- 
sioner, officer, or employee of the House may 
not receive copyright royalties under a con- 
tract entered into on or after January 1, 1996, 
unless that contract is first approved by the 
Committee on Standards of Official Conduct 
as complying with the requirement of clause 
4(d)1)(E) (that royalties are received from 
an established publisher under usual and cus- 
tomary contractual terms). 

Definitions 

4. (a)(1) In this rule, except as provided in 
subparagraph (2), the term ‘‘officer or em- 
ployee of the House" means an individual 
(other than a Member, Delegate, or Resident 
Commissioner) whose pay is disbursed by the 
Chief Administrative Officer, who is paid at 
а rate equal to or greater than 120 percent of 
the minimum rate of basic pay for GS-15 of 
the General Schedule, and who is so em- 
ployed for more than 90 days in а calendar 
year; and 

(2) when used with respect to an hono- 
rarium, the term “о сег or employee of the 
House" means an individual (other than а 
Member, Delegate, or Resident Commis- 
sioner) whose salary is disbursed by the 
Chief Administrative Officer. 

(b) In this rule the term ‘‘honorarium’’ 
means a payment of money or a thing of 
value for an appearance, speech, or article 
(including а series of appearances, speeches, 
or articles) by a Member, Delegate, Resident 
Commissioner, officer, or employee of the 
House, excluding any actual and necessary 
travel expenses incurred by that Member, 
Delegate, Resident Commissioner, officer, or 
employee (and one relative) to the extent 
that such expenses are paid or reimbursed by 
any other person. The amount otherwise de- 
termined shall be reduced by the amount of 
any such expenses to the extent that such 
expenses are not so paid or reimbursed. 

(c) In this rule the term ‘‘travel expenses" 
means, with respect to a Member, Delegate, 
Resident Commissioner, officer or, employee 
of the House, or a relative of such Member, 
Delegate, Resident Commissioner, officer, or 
employee, the cost of transportation, and the 
cost of lodging and meals while away from 
his residence or principal place of employ- 
ment. 

(d)(1) In this rule the term ‘‘outside earned 
income" means, with respect to a Member, 
Delegate, Resident Commissioner, officer, or 
employee of the House, wages, salaries, fees, 
and other amounts received or to be received 
as compensation for personal services actu- 
ally rendered, but does not include— 

(A) the salary of a Member, Delegate, Resi- 
dent Commissioner, officer, or employee; 

(B) any compensation derived by a Mem- 
ber, Delegate, Resident Commissioner, offi- 
cer, or employee of the House for personal 
services actually rendered before the adop- 
tion of this rule or before he became a Mem- 
ber, Delegate, Resident Commissioner, offi- 
cer, or employee; 

(C) any amount paid by, or on behalf of, a 
Member, Delegate, Resident Commissioner, 
officer, or employee of the House to a tax- 
qualified pension, profit-sharing, or stock 
bonus plan and received by him from such a 
plan; 
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(D) in the case of à Member, Delegate, 
Resident Commissioner, officer, or employee 
of the House engaged in a trade or business 
in which he or his family holds а controlling 
interest and in which both personal services 
and capital are income-producing factors, 
any amount received by the Member, Dele- 
gate, Resident Commissioner, officer, or em- 
ployee, so long as the personal services actu- 
ally rendered by him in the trade or business 
do not generate a significant amount of in- 
come; or 

(E) copyright royalties received from es- 
tablished publishers under usual and cus- 
tomary contractual terms; and 

(2) outside earned income shall be deter- 
mined without regard to community prop- 
erty law. 

(e) In this rule the term ‘‘charitable orga- 
nization” means an organization described in 
section 170(c) of the Internal Revenue Code 
of 1986. 

Gifts 

5. (a)(1) A Member, Delegate, Resident 
Commissioner, officer, or employee of the 
House may not knowingly accept a gift ex- 
cept as provided in this clause. 

(2)(A) In this clause the term gift" means 
а gratuity, favor, discount, entertainment, 
hospitality, loan, forbearance, or other item 
having monetary value. The term includes 
gifts of services, training, transportation, 
lodging, and meals, whether provided in 
kind, by purchase of а ticket, payment in ad- 
vance, or reimbursement after the expense 
has been incurred. 

(В)(1) А gift to a family member of a Mem- 
ber, Delegate, Resident Commissioner, offi- 
cer, or employee of the House, or a gift to 
any other individual based on that individ- 
ual's relationship with the Member, Dele- 
gate, Resident Commissioner, officer, or em- 
ployee, shall be considered а gift to the 
Member, Delegate, Resident Commissioner, 
officer, or employee if it is given with the 
knowledge and acquiescence of the Member, 
Delegate, Resident Commissioner, officer, or 
employee and the Member, Delegate, Resi- 
dent Commissioner, officer, or employee has 
reason to believe the gift was given because 
of his official position. 

(ii) If food or refreshment is provided at 
the same time and place to both а Member, 
Delegate, Resident Commissioner, officer, or 
employee of the House and the spouse or de- 
pendent thereof, only the food or refresh- 
ment provided to the Member, Delegate, 
Resident Commissioner, officer, or employee 
Shall be treated as a gift for purposes of this 
clause. 

(3) Тће restrictions in subparagraph (1) do 
not apply to the following: 

(A) Anything for which the Member, Dele- 
gate, Resident Commissioner, officer, or em- 
ployee of the House pays the market value, 
or does not use and promptly returns to the 
donor. 

(B) A contribution, as defined in section 
301(8) of the Federal Election Campaign Act 
of 1971 (2 U.S.C. 431 et seq.) that is lawfully 
made under that Act, а lawful contribution 
for election to a State or local government 
office, or attendance at а fundraising event 
Sponsored by a political organization de- 
Scribed in section 527(e) of the Internal Rev- 
enue Code of 1986. 

(С) A gift from a relative as described in 
section 109(16) of title I of the Ethics in Gov- 
ernment Act of 1978 (2 U.S.C. App. 109(16)). 

(D)i) Anything provided by an individual 
on the basis of а personal friendship unless 
the Member, Delegate, Resident Commis- 
sioner, officer, or employee of the House has 
reason to believe that, under the сіг- 


CONGRESSIONAL RECORD—HOUSE 


cumstances, the gift was provided because of 
his official position and not because of the 
personal friendship. 

(ii) In determining whether a gift is pro- 
vided on the basis of personal friendship, the 
Member, Delegate, Resident Commissioner, 
officer, or employee of the House shall con- 
sider the circumstances under which the gift 
was offered, such as: 

(I) The history of his relationship with the 
individual giving the gift, including any pre- 
vious exchange of gifts between them. 

(ID Whether to his actual knowledge the 
individual who gave the gift personally paid 
for the gift or sought а tax deduction or 
business reimbursement for the gift. 

(III) Whether to his actual knowledge the 
individual who gave the gift also gave the 
same or similar gifts to other Members, Del- 
egates, the Resident Commissioners, officers, 
or employees of the House. 

(Е) Except as provided in paragraph (с)(3), 
а contribution or other payment to a legal 
expense fund established for the benefit of a 
Member, Delegate, Resident Commissioner, 
officer, or employee of the House that is oth- 
erwise lawfully made in accordance with the 
restrictions and disclosure requirements of 
the Committee on Standards of Official Con- 
duct. 

(F) A gift from another Member, Delegate, 
Resident Commissioner, officer, or employee 
of the House or Senate. 

(G) Food, refreshments, lodging, transpor- 
tation, and other benefits— 

4) resulting from the outside business or 
employment activities of the Member, Dele- 
gate, Resident Commissioner, officer, or em- 
ployee of the House (or other outside activi- 
ties that are not connected to his duties as 
an officeholder), or of his spouse, if such ben- 
efits have not been offered or enhanced be- 
cause of his official position and are custom- 
arily provided to others in similar cir- 
cumstances; 

(ii) customarily provided by a prospective 
employer in connection with bona fide em- 
ployment discussions; or 

(iii) provided by a political organization 
described in section 527(e) of the Internal 
Revenue Code of 1986 in connection with a 
fundraising or campaign event sponsored by 
such organization. 

(H) Pension and other benefits resulting 
from continued participation in an employee 
welfare and benefits plan maintained by a 
former employer. 

(D Informational materials that are sent 
to the office of the Member, Delegate, Resi- 
dent Commissioner, officer, or employee of 
the House in the form of books, articles, 
periodicals, other written materials, audio- 
tapes, videotapes, or other forms of commu- 
nication. 

(J) Awards or prizes that are given to com- 
petitors in contests or events open to the 
public, including random drawings. 

(K) Honorary degrees (and associated trav- 
el, food, refreshments, and entertainment) 
and other bona fide, nonmonetary awards 
presented in recognition of public service 
(and associated food, refreshments, and en- 
tertainment provided in the presentation of 
such degrees and awards). 

(L) Training (including food and refresh- 
ments furnished to all attendees as an inte- 
gral part of the training) if such training is 
in the interest of the House. 

(M) Bequests, inheritances, 
transfers at death. 

(N) An item, the receipt of which is author- 
ized by the Foreign Gifts and Decorations 
Act, the Mutual Educational and Cultural 
Exchange Act, or any other statute. 


and other 


January 6, 1999 


(O) Anything that is paid for by the Fed- 
eral Government, by a State or local govern- 
ment, or secured by the Government under a 
Government contract. 

(P) A gift of personal hospitality (as de- 
fined in section 109(14) of the Ethics in Gov- 
ernment Act) of an individual other than a 
registered lobbyist or agent of a foreign prin- 
cipal. 

(Q) Free attendance at a widely attended 
event permitted under subparagraph (4). 

(R) Opportunities and benefits that are— 

(i) available to the public or to a class con- 
sisting of all Federal employees, whether or 
not restricted on the basis of geographic con- 
sideration; 

(ii) offered to members of a group or class 
in which membership is unrelated to con- 
gressional employment; 

(iii) offered to members of an organization, 
such as an employees’ association or con- 
gressional credit union, in which member- 
ship is related to congressional employment 
and similar opportunities are available to 
large segments of the public through organi- 
zations of similar size; 

(iv) offered to a group or class that is not 
defined in a manner that specifically dis- 
criminates among Government employees on 
the basis of branch of Government or type of 
responsibility, or on a basis that favors those 
of higher rank or rate of pay; 

(v) in the form of loans from banks and 
other financial institutions on terms gen- 
erally available to the public; or 

(vi) in the form of reduced membership or 
other fees for participation in organization 
activities offered to all Government employ- 
ees by professional organizations if the only 
restrictions on membership relate to profes- 
sional qualifications. 

(S) A plaque, trophy, or other item that is 
substantially commemorative in nature and 
that is intended for presentation. 

(T) Anything for which, in an unusual case, 
a waiver is granted by the Committee on 
Standards of Official Conduct. 

(U) Food or refreshments of a nominal 
value offered other than as a part of a meal. 

(V) Donations of products from the district 
or State that the Member, Delegate, or Resi- 
dent Commissioner represents that are in- 
tended primarily for promotional purposes, 
such as display or free distribution, and are 
of minimal value to any single recipient. 

(W) An item of nominal value such as a 
greeting card, baseball cap, or a T-shirt. 

(4)(A) A Member, Delegate, Resident Com- 
missioner, officer, or employee of the House 
may accept an offer of free attendance at a 
widely attended convention, conference, 
symposium, forum, panel discussion, dinner, 
viewing, reception, or similar event, pro- 
vided by the sponsor of the event, if— 

(i) the Member, Delegate, Resident Com- 
missioner, officer, or employee of the House 
participates in the event as a speaker or a 
panel participant, by presenting information 
related to Congress or matters before Con- 
gress, or by performing a ceremonial func- 
tion appropriate to his official position; or 

(ii) attendance at the event is appropriate 
to the performance of the official duties or 
representative function of the Member, Dele- 
gate, Resident Commissioner, officer, or em- 
ployee of the House. 

(B) A Member, Delegate, Resident Commis- 
sioner, officer, or employee of the House who 
attends an event described in subdivision (A) 
may accept a sponsor’s unsolicited offer of 
free attendance at the event for an accom- 
panying individual. 

(C) A Member, Delegate, Resident Commis- 
sioner, officer, or employee of the House, or 
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the spouse or dependent thereof, may accept 
а sponsor's unsolicited offer of free attend- 
ance at à charity event, except that reim- 
bursement for transportation and lodging 
may not be accepted in connection with the 
event. 

(D) In this paragraph the term ‘‘free at- 
tendance" may include waiver of all or part 
of à conference or other fee, the provision of 
local transportation, or the provision of 
food, refreshments, entertainment, and in- 
Structional materials furnished to all 
attendees as an integral part of the event. 
Тће term does not include entertainment 
collateral to the event, nor does it include 
food or refreshments taken other than in à 
group setting with all or substantially all 
other attendees. 

(5) A Member, Delegate, Resident Commis- 
sioner, officer, or employee of the House may 
not accept a gift the value of which exceeds 
$250 on the basis of the personal friendship 
exception in subparagraph (3)(D) unless the 
Committee on Standards of Official Conduct 
issues à written determination that such ex- 
ception applies. A determination under this 
subparagraph is not required for gifts given 
on the basis of the family relationship excep- 
tion in subparagraph (3)(C). 

(6) When it is not practicable to return а 
tangible item because it is perishable, the 
item may, at the discretion of the recipient, 
be given to an appropriate charity or de- 
stroyed. 

(b)(1)(A) A reimbursement (including рау- 
ment in kind) to a Member, Delegate, Resi- 
dent Commissioner, officer, or employee of 
the House from a private source other than 
а registered lobbyist or agent of a foreign 
principal for necessary transportation, lodg- 
ing, and related expenses for travel to a 
meeting, speaking engagement, factfinding 
trip, or similar event in connection with his 
duties as an officeholder shall be considered 
as a reimbursement to the House and not a 
gift prohibited by this clause, if the Member, 
Delegate, Resident Commissioner, officer, or 
employee— 

(i) in the case of an employee, receives ad- 
vance authorization, from the Member, Dele- 
gate, Resident Commissioner, or officer 
under whose direct supervision the employee 
Works, to accept reimbursement; and 

(ii) discloses the expenses reimbursed or to 
be reimbursed and the authorization to the 
Clerk within 30 days after the travel is com- 
pleted. 

(B) For purposes of subdivision (A), events, 
the activities of which are substantially rec- 
reational in nature, are not considered to be 
in connection with the duties of а Member, 
Delegate, Resident Commissioner, officer, or 
employee of the House as an officeholder. 

(2) Each advance authorization to accept 
reimbursement shall be signed by the Mem- 
ber, Delegate, Resident Commissioner, or of- 
ficer of the House under whose direct super- 
vision the employee works and shall in- 
clude— 

(A) the name of the employee; 

(B) the name of the person who will make 
the reimbursement; 

(С) the time, place, and purpose of the 
travel; and 

(D) à determination that the travel is in 
connection with the duties of the employee 
as an officeholder and would not create the 
appearance that the employee is using public 
office for private gain. 

(3) Each disclosure made under subpara- 
graph (1)(A) of expenses reimbursed or to be 
reimbursed shall be signed by the Member, 
Delegate, Resident Commissioner, or officer 
(in the case of travel by that Member, Dele- 
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gate, Resident Commissioner, or officer) or 
by the Member, Delegate, Resident Commis- 
sioner, or officer under whose direct super- 
vision the employee works (in the case of 
travel by an employee) and shall include— 

(A) a good faith estimate of total transpor- 
tation expenses reimbursed or to be reim- 
bursed; 

(B) a good faith estimate of total lodging 
expenses reimbursed or to be reimbursed; 

(C) a good faith estimate of total meal ex- 
penses reimbursed or to be reimbursed; 

(D) a good faith estimate of the total of 
other expenses reimbursed or to be reim- 
bursed; 

(E) a determination that all such expenses 
are necessary transportation, lodging, and 
related expenses as defined in subparagraph 
(4); and 

(F) in the case of a reimbursement to a 
Member, Delegate, Resident Commissioner, 
or officer, a determination that the travel 
was in connection with his duties as an of- 
ficeholder and would not create the appear- 
ance that the Member, Delegate, Resident 
Commissioner, or officer is using public of- 
fice for private gain. 

(4) In this paragraph the term ‘‘necessary 
transportation, lodging, and related ex- 
penses’’— 

(A) includes reasonable expenses that are 
necessary for travel for a period not exceed- 
ing four days within the United States or 
seven days exclusive of travel time outside 
of the United States unless approved in ad- 
vance by the Committee on Standards of Of- 
ficial Conduct; 

(B) is limited to reasonable expenditures 
for transportation, lodging, conference fees 
and materials, and food and refreshments, 
including reimbursement for necessary 
transportation, whether or not such trans- 
portation occurs within the periods described 
in subdivision (A); 

(C) does not include expenditures for rec- 
reational activities, nor does it include en- 
tertainment other than that provided to all 
attendees as an integral part of the event, 
except for activities or entertainment other- 
wise permissible under this clause; and 

(D) may include travel expenses incurred 
on behalf of either the spouse or a child of 
the Member, Delegate, Resident Commis- 
sioner, officer, or employee. 

(5) The Clerk shall make available to the 
public all advance authorizations and disclo- 
sures of reimbursement filed under subpara- 
graph (1) as soon as possible after they are 
received. 

(c) A gift prohibited by paragraph (a)(1) in- 
cludes the following: 

(1) Anything provided by a registered lob- 
byist or an agent of a foreign principal to an 
entity that is maintained or controlled by a 
Member, Delegate, Resident Commissioner, 
officer, or employee of the House. 

(2) A charitable contribution (as defined in 
section 170(c) of the Internal Revenue Code 
of 1986) made by a registered lobbyist or an 
agent of a foreign principal on the basis of a 
designation, recommendation, or other spec- 
ification of a Member, Delegate, Resident 
Commissioner, officer, or employee of the 
House (not including a mass mailing or other 
solicitation directed to a broad category of 
persons or entities), other than a charitable 
contribution permitted by paragraph (d). 

(3) A contribution or other payment by а 
registered lobbyist or an agent of a foreign 
principal to à legal expense fund established 
for the benefit of a Member, Delegate, Resi- 
dent Commissioner, officer, or employee of 
the House. 

(4) A financial contribution or expenditure 
made by a registered lobbyist or an agent of 
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а foreign principal relating to а conference, 
retreat, or similar event, sponsored by or af- 
filiated with an official congressional organi- 
zation, for or on behalf of Members, Dele- 
gates, the Resident Commissioner, officers, 
or employees of the House. 

(d)(1) A charitable contribution (as defined 
in section 170(c) of the Internal Revenue 
Code of 1986) made by a registered lobbyist or 
an agent of a foreign principal in lieu of an 
honorarium to à Member, Delegate, Resident 
Commissioner, officer, or employee of the 
House are not considered а gift under this 
clause if it is reported as provided in sub- 
paragraph (2). 

(2) A Member, Delegate, Resident Commis- 
sioner, officer, or employee who designates 
or recommends a contribution to a chari- 
table organization in lieu of an honorarium 
described in subparagraph (1) shall report 
within 30 days after such designation or rec- 
ommendation to the Clerk— 

(A) the name and address of the registered 
lobbyist who is making the contribution in 
lieu of an honorarium; 

(B) the date and amount of the contribu- 
tion; and 

(C) the name and address of the charitable 
organization designated or recommended by 
the Member, Delegate, or Resident Commis- 
Sioner. 


The Clerk shall make public information re- 
ceived under this subparagraph as soon as 
possible after it is received. 

(e) In this clause— 

(1) the term registered lobbyist” means a 
lobbyist registered under the Federal Regu- 
lation of Lobbying Act or any successor stat- 
ute; and 

(2) the term ‘‘agent of a foreign principal" 
means an agent of a foreign principal reg- 
istered under the Foreign Agents Registra- 
tion Act. 

(f) All the provisions of this clause shall be 
interpreted and enforced solely by the Com- 
mittee on Standards of Official Conduct. The 
Committee on Standards of Official Conduct 
is authorized to issue guidance on any mat- 
ter contained in this clause. 


Claims against the Government 


6. A person may not be an officer or em- 
ployee of the House, or continue in its em- 
ployment, if he acts as an agent for the pros- 
ecution of a claim against the Government 
or if he is interested in such claim, except as 
an original claimant or in the proper dis- 
charge of official duties. 


RULE XXVII 
FINANCIAL DISCLOSURE 


1. The Clerk shall send a copy of each re- 
port filed with the Clerk under title I of the 
Ethics in Government Act of 1978 within the 
seven-day period beginning on the date on 
which the report is filed to the Committee 
on Standards of Official Conduct. By August 
1 of each year, the Clerk shall compile all 
such reports sent to him by Members within 
the period beginning on January 1 and end- 
ing on June 15 of each year and have them 
printed as a House document, which shall be 
made available to the public. 

2. For the purposes of this rule, the provi- 
sions of title I of the Ethics in Government 
Act of 1978 shall be considered Rules of the 
House as they pertain to Members, Dele- 
gates, the Resident Commissioner, officers, 
and employees of the House. 

RULE XXVIII 
GENERAL PROVISIONS 


1. The provisions of law that constituted 
the Rules of the House at the end of the pre- 
vious Congress shall govern the House in all 
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cases to which they are applicable, and the 
rules of parliamentary practice comprised by 
Jefferson's Manual shall govern the House in 
all cases to which they are applicable and in 
which they are not inconsistent with the 
Rules and orders of the House. 

2. In these rules words importing the mas- 
culine gender include the feminine as well. 
SEC. 2. SEPARATE ORDERS. 

(a) BUDGET ENFORCEMENT.—(1) Pending the 
adoption by the Congress of a concurrent 
resolution on the budget for fiscal year 
1999— 

(A) the chairman of the Committee on the 
Budget, when elected, shall publish in the 
Congressional Record budget totals con- 
templated by section 301 of the Congres- 
sional Budget Act of 1974 and allocations 
contemplated by section 302(a) of that Act 
for each of the fiscal years 1999 through 2003; 

(B) those totals and levels shall be effec- 
tive in the House as though established 
under а concurrent resolution on the budget 
and sections 301 and 302 of that Act; and 

(C) the publication of those totals and lev- 
els shall be considered as the completion of 
Congressional action on a concurrent resolu- 
tion on the budget for fiscal year 1999. 

(2) Pending the adoption by the Congress of 
а concurrent resolution on the budget for fis- 
cal year 2000, a provision in a bill or joint 
resolution, or in an amendment thereto or а 
conference report thereon, that establishes 
prospectively for a Federal office or position 
а specified or minimum level of compensa- 
tion to be funded by annual discretionary ap- 
propriations shall not be considered as pro- 
viding new entitlement authority within the 
meaning of the Congressional Budget Act of 
1974. 

(3) In the case of a reported bill or joint 
resolution considered pursuant to а special 
order of business, à point of order under sec- 
tion 303 of the Congressional Budget Act of 
1974 shall be determined on the basis of the 
text made in order as an original bill or joint 
resolution for the purpose of amendment or 
to the text on which the previous question is 
ordered directly to passage, as the case may 
be. 

(b) TENURE ON BUDGET COMMITTEE.—Not- 
withstanding clause 5(a)(2)(B) of rule X, dur- 
ing the One Hundred Sixth Congress tenure 
on the Committee on the Budget shall not be 
limited. 

(c) STANDARDS COMMITTEE RULES.—Each 
provision of House Resolution 168 of the One 
Hundred Fifth Congress that was not exe- 
cuted as a change in the standing rules is 
hereby reaffirmed for the One Hundred Sixth 
Congress. 

(d) CENSUS SUBCOMMITTEE.—Notwith- 
standing clause 5(d) of rule X, during the One 
Hundred Sixth Congress the Committee on 
Government Reform may have not more 
than eight subcommittees. 

(e) EXPLANATORY MATERIAL RELATING TO 
CODIFICATION OF RULES.—Upon the adoption 
of this resolution, the Majority Leader and 
the Minority Leader or their designees may 
submit for inclusion in the Congressional 
Record as part of the debate hereon such ex- 
traneous and tabular matter as they may 
consider to constitute legislative history 
concerning the codification of the standing 
rules. 

(f) CONTINUATION OF SELECT COMMITTEE.— 

(1) IN GENERAL.—Solely for the purpose of 
completing activities directly associated 
with the declassification and public release 
of its report, the Select Committee on U.S. 
National Security and Military/Commercial 
Concerns With the People’s Republic of 
China (hereafter referred to as the ‘‘Select 
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Committee’’), created by House Resolution 
463, One Hundred Fifth Congress, agreed to 
June 18, 1998 (hereafter referred to as the 
“Authorizing Resolution"), may sit and act 
during the One Hundred Sixth Congress at 
any time prior to April 1, 1999, as it may 
deem appropriate, without regard to whether 
or not the House of Representatives is in ses- 
Sion at the time. 

(2) CONTINUATION OF POWERS AND JURISDIC- 
TION.—Solely for the purpose described in 
paragraph (1) the Select Committee's juris- 
diction, and all other powers, authorities, re- 
sponsibilities, and procedures of the Select 
Committee and of other Committees of the 
House of Representatives, shall remain as set 
forth in the Authorizing Resolution, except 
as follows: 

(A) Section 10 of the Authorizing Resolu- 
tion shall not be continued. 

(B) Sections 8 and 9 of the Authorizing 
Resolution shall apply only to the enforce- 
ment of requests for information which are 
issued prior to January 3, 1999, and to issuing 
and enforcing requests for information di- 
rectly related to the declassification and 
public release of the Select Committee's re- 
port. 

(3) DISPOSITION OF RECORDS.—In addition to 
the powers and authorities extended under 
paragraph (2), upon the termination of the 
Select Committee, all records of the Select 
Committee shall be transferred to other 
committees of the House of Representatives, 
stored by the Clerk of the House of Rep- 
resentatives, or otherwise disposed of as the 
Select Committee may direct, consistent 
with applicable rules and laws concerning 
classified information. 

(4) NO ADDITIONAL FUNDS.—Funds for the 
Select Committee for carrying out activities 
under this subsection during the One Hun- 
dred Sixth Congress shall be derived solely 
from amounts provided pursuant to the Au- 
thorizing Resolution which remain unobli- 
gated and unexpended as of the end of the 
One Hundred Fifth Congress. 

(g) NUMBERING OF BILLS.—In the One Hun- 
dred Sixth Congress, the first 10 numbers for 
bills (H.R. 1 through H.R. 10) shall be re- 
Served for assignment by the Speaker to 
such bills as he may designate when intro- 
duced before March 1, 1999. 

SEC. 3. SPECIAL ORDER OF BUSINESS. 

Upon the adoption of this resolution it 
Shall be in order to consider in the House à 
resolution amending clause 5 of rule XXVI, if 
offered by the Majority Leader or his des- 
ignee. The resolution shall be considered as 
read for amendment. The previous question 
shall be considered as ordered on the resolu- 
tion to final adoption without intervening 
motion or demand for division of the ques- 
tion except one hour of debate equally di- 
vided and controlled by the Majority Leader 
and the Minority Leader or their designees. 

Mr. ARMEY (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the resolution be considered as read 
and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The SPEAKER. The gentleman from 
Texas (Mr. ARMEY) is recognized for 1 
hour. 

Mr. ARMEY. Mr. Speaker, for the 
purposes of debate only, I yield the cus- 
tomary 30 minutes to the distinguished 
minority leader, the gentleman from 
Missouri (Mr. GEPHARDT), or his des- 
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ignee, pending which I yield myself 
such time as I may consume. During 
consideration of the resolution, all 
time yielded is for the purpose of de- 
bate only. 

Mr. Speaker, I ask unanimous con- 
sent that the time allocated to me 
under the previous unanimous consent 
request be conceded to the gentleman 
from California (Mr. DREIER), the 
chairman of the Committee on Rules. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The SPEAKER. The gentleman from 
California (Mr. DREIER) is recognized. 

Mr. DREIER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, before you leave the 
Chair, I want to extend my hearty con- 
gratulations to you. 

Mr. Speaker, as has been said, the 
customary 30 minutes is already yield- 
ed to my very good friend and the dis- 
tinguished ranking member, the gen- 
tleman from South Boston, Massachu- 
setts (Mr. MOAKLEY). 

Mr. Speaker, I think it is fair to 
characterize this House rules package 
as one of the most bipartisan in dec- 
ades. The overwhelming majority of 
the changes provided for in this pack- 
age were developed by а bipartisan 
task force of the House Committee on 
Rules. 

Working extensively over the past 2 
years, with the nonpartisan office of 
the Office of Parliamentarian, the task 
force developed a more rational and or- 
derly set of House rules, and their rec- 
ommendations are fully embedded in 
this resolution. 

Adopting the rules of the House in à 
recodified format will make the House 
easier to understand. The House has 
not undertaken а comprehensive revi- 
sion of its rules since 1880. Many of the 
previous rules are obsolete, confusing, 
misleading, incomplete and poorly or- 
ganized. Some of the rules have been 
understood and implied inconsistently 
due to the awkward way in which those 
rules were drafted. The result is that 
the legislative process and the activi- 
ties of the House frequently prove dif- 
ficult to understand and learn, much 
less to master. 

Now, Mr. Speaker, I want to heartily 
commend my colleagues on the other 
Side of the aisle, specifically the gen- 
tleman from Massachusetts (Mr. MOAK- 
LEY), the ranking member of the com- 
mittee; the gentleman from Texas (Mr. 
FROST), the gentleman from Ohio (Mr. 
HALL) and the gentlewoman from New 
York (Ms. SLAUGHTER) for the tremen- 
dous effort that they and members of 
their staff put into this project. 

We owe special thanks to the Parlia- 
mentarians, and I specifically want to 
mention Mr. Johnson and his staff. 
They worked long and hard on this 
issue. They spent countless hours, 
weeknights and weekends, drafting this 
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new structure of the rules. As a result 
of their work, the rules for the 106th 
Congress will be clearly more logical 
and user friendly. 

Mr. Speaker, specifically the rules 
have been cut nearly in half, condensed 
from 51 rules down to 28 rules. Obsolete 
and archaic provisions have been re- 
moved, but the most important cita- 
tions have been retained for purposes 
of consistency with precedent and prac- 
tice. These are significant bipartisan 
institutional reforms which will make 
it easier for Members to do their work 
and for the average American to under- 
Stand and appreciate the legislative 
process. 

In light of the remarks by the Speak- 
er here in the well about his desire to 
See greater faith in this institution by 
the American people, I believe that 
having this process more understand- 
able is а very, very important thing, 
and that is accomplished with this 
package. 

Now, Mr. Speaker, in addition to the 
recodification that makes up the vast 
majority of H. Res. 5, the resolution 
makes a number of technical changes 
to the standing rules of the House and 
those are contained in section 1 of the 
resolution. 

For example, H. Res. 6 in the 104th 
Congress included a provision in clause 
2 of rule X which requires committees 
to approve an oversight plan before 
February 15th of the first session of 
each Congress and submit it to the 
Committee on Government Reform and 
Oversight and the Committee on House 
Oversight. In addition, the rule estab- 
lished à point of order against consid- 
eration of the entire committee fund- 
ing resolution on the House floor if the 
oversight plan was not adopted and 
submitted before February 15th. 

In 1997, the committee assignment 
process on both sides of the aisle was 
not completed by February 15th and 
certain committees were unable to or- 
ganize in time. Also, the Committee on 
Standards of Official Conduct was un- 
able to organize until September 1997 
due to the establishment of the ethics 
reform task force. Consideration of the 
committee funding resolution on the 
floor should not be tied to the adoption 
of oversight plans by committees, par- 
ticularly if one or both parties have 
not completed the committee assign- 
ment process. 

The purpose of the rule change was 
to encourage committees to plan over- 
sight activities in advance, and to 
adopt those plans in public session. 
Therefore, the resolution retains the 
February 15th date to encourage com- 
mittees to adopt their oversight plans 
early. 

Now, Mr. Speaker, clause 5(d) of rule 
X limits the number of subcommittees 
that à committee may have to not 
more than five subcommittees. Exemp- 
tions are provided for the Committee 
on Appropriations, the Committee on 
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Government Reform and Oversight, 
and the Committee on Transportation 
and Infrastructure. To facilitate more 
responsible programmatic oversight, 
which is a priority of the Speaker, the 
resolution permits those committees, 
subject to the five-subcommittee limi- 
tation, to establish a sixth sub- 
committee if one of the six subcommit- 
tees is an “oversight” subcommittee. 

The practice of pairing, which in- 
volves absent Members arranging with 
other absent Members on opposite sides 
of a specific question the ability to 
stipulate how they would have voted, 
would be eliminated in favor of the 
more certain system of putting a state- 
ment in the RECORD as to how the 
Member would have voted, which ap- 
pears immediately after the vote. The 
headings for these statements will read 
“stated 'yea'" or “stated ‘nay.’’’ These 
statements do not have to be read from 
the floor if they are submitted in a 
timely fashion to the clerks, generally 
1 to 2 hours after the vote. 

If a significant time has elapsed since 
the vote, a Member can ask unanimous 
consent on the floor that his statement 
of how he might have voted appear im- 
mediately after the vote. 

Finally, section 1 contains two eth- 
ics-related rules, changes which were 
recommended in a bipartisan fashion 
by the Committee on Standards of Offi- 
cial Conduct. The first change closes 
an existing loophole in the rules by re- 
quiring committee consultants to 
abide by the key provisions of the Code 
of Official Conduct. Those provisions 
include the requirement that they con- 
duct themselves in a manner which re- 
flects credibly on the House, the con- 
flict-of-interest provisions and the gift 
rule. 

Mr. Speaker, the second change con- 
forms House rules to recent Supreme 
Court decisions relating to honoraria 
earned by certain lower-level Federal 
employees. Such employees would be 
permitted to receive honoraria, such as 
compensation for an article, speech or 
appearance for activities not related to 
official duties. 

Section 2 of the resolution consists of 
“Separate Orders" which do not change 
any of the standing rules of the House. 
These are more or less housekeeping 
provisions which deem certain actions 
will waive the application of certain 
rules of the House. For example, be- 
cause Congress failed to adopt a con- 
current budget resolution for fiscal 
year 1999, the Congressional Budget 
Act is unenforceable, absent the estab- 
lishment of budget allocations for com- 
mittees in the House. Therefore, the 
resolution authorizes the chairman of 
the Committee on the Budget to pub- 
lish allocations contemplated by sec- 
tion 302(a) of the Congressional Budget 
Act in the CONGRESSIONAL RECORD. 

On September 18th of 1997, the House 
adopted recommendations of a 12-mem- 
ber bipartisan task force on ethics re- 
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form with certain amendments which 
included not only changes to the stand- 
ing rules of the House, but also free- 
standing directives to the Committee 
on Standards of Official Conduct. 
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Those freestanding directives address 
committee agendas, committee staff, 
meetings and hearings, public disclo- 
Sure, requirements to constitute а 
complaint, duties of the chairman and 
ranking member, investigative and ad- 
judicatory subcommittees, standard of 
proof for adoption of statement of al- 
leged violation, subcommittee powers, 
due process rights of respondents, and 
committee reporting requirements. In 
order to have force and effect in the 
106th Congress, the freestanding provi- 
sions of H. Res. 168 are being carried 
forward by the resolution. 

Mr. Speaker, on November 18th, 1997, 
the House approved H. Res. 326, which 
provided an exception for the Com- 
mittee on Government Reform and 
Oversight to temporarily establish an 
eighth subcommittee for the remainder 
of the 105th Congress. This rules pack- 
age allows the committee to again es- 
tablish an eighth subcommittee to ac- 
commodate the need for extensive 
oversight over the census. 

The Committee on Rules believes 
that the type of oversight which is 
needed for issues such as sampling, 
questionnaire content, and continuous 
measurement cannot be done effec- 
tively by the full committee or by its 
other subcommittees. Therefore, this 
resolution grants the Committee on 
Government Reform and Oversight an- 
other waiver of clause 5(d) of rule X to 
permit an eighth subcommittee for the 
duration of the 106th Congress. 

The resolution contains a provision 
continuing the Select Committee on 
U.S. National Security and Military/ 
Commercial Concerns with the Peo- 
ple’s Republic of China in the 106th 
Congress. The Select Committee, ably 
chaired by my colleague, the gen- 
tleman from California (Mr. Сох), was 
established by House adoption of H. 
Res. 463 on June 18, 1998, by an over- 
whelming vote of 409-10. 

The Select Committee, operating in 
an extraordinary atmosphere of bipar- 
tisan cooperation, has produced a thor- 
ough and detailed report addressing the 
question of whether U.S. national secu- 
rity has been endangered by certain 
technology transfers to the People’s 
Republic of China during the Clinton 
administration. The report was agreed 
to by all nine members of the Select 
Committee, on both the Democratic 
and Republican sides of the aisle, and 
all the members are also in agreement 
on the need to briefly, I underscore 
"briefly," extend the life of the Select 
Committee. The report of the Select 
Committee, however, is classified. 

Solely for the purpose of declassifica- 
tion and public release of the report of 
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the Select Committee, the Select Com- 
mittee will be continued in the 106th 
Congress for 3 months. The procedural 
authorities at the disposal of the Se- 
lect Committee are limited by the lan- 
guage in the rules package and there 
are no additional funds authorized. The 
Select Committee will be maintained 
by unobligated balances remaining 
from the establishing resolution of the 
105th Congress. 

Finally, section 3 makes it in order 
to separately consider a resolution in- 
troduced by the majority leader or his 
designee, amending clause 5 of rule 
XXVI to conform the House gift rule to 
the Senate gift rule. The resolution 
shall be debatable for 1 hour, equally 
divided and controlled by the majority 
leader and the minority leader or their 
designees. 

At this point, Mr. Speaker, I would 
like to include for the RECORD a sec- 
tion-by-section summary of H. Res. 5, 
as well as other relevant material. And 
also, pursuant to section 2 of this reso- 
lution, and as the designee of the ma- 
jority leader, I will be inserting for the 
RECORD certain extraneous and tabular 
information for the purpose of estab- 
lishing a legislative history to the re- 
codification package that we have put 
into place after 2 years of long and 
drawn-out work. 

Mr. Speaker, | think it would be fair to char- 
acterize this House rules package as one of 
the most bipartisan in decades. The over- 
whelming majority of the changes provided for 
in this package were developed by a bipar- 
tisan task force of the House Rules Com- 
mittee. 

Working extensively over the past 2 years 
with the nonpartisan Office of the Parliamen- 
tarian, the task force developed a more ration- 
al and orderly set of House rules, and their 
recommendations are fully embedded in this 
resolution. 

Adopting the rules of the House in a recodi- 
fied format will make the work of the House 
easier to understand. 

The House has not undertaken a com- 
prehensive revision of its rules since 1880. 
Many of the previous rules are obsolete, con- 
fusing, misleading, incomplete and poorly or- 
ganized. Some of the rules have been under- 
stood and applied inconsistently due to the 
awkward way in which the those rules were 
drafted. The result is that the legislative proc- 
ess and the activities of the House frequently 
prove difficult to learn and understand, much 
less master. 

| want to commend my colleagues on the 
other side (Mr. MOAKLEY, Mr. FROST, Mr. HALL, 
and Mrs. SLAUGHTER) for the tremendous ef- 
fort that they and their staffs have put into this 
project. We owe special thanks to the parlia- 
mentarians, who spent countless hours, 
weeknights and weekends drafting the new 
structure of the rules. As a result of their work, 
the rules of the House for the 106th Congress 
will be more logical and user-friendly. 

Specifically, the rules have been condensed 
from 51 to 28. 

Obsolete and archaic provisions have been 
removed, but the most important citations 
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have been retained for purposes of consist- 
ency with precedent and practice. 

These are significant bipartisan institutional 
reforms which will make it easier for Members 
to do their work, and for the average American 
to understand and appreciate the legislative 
process. 

In addition to the recodification that makes 
up the vast majority of H. Res. 5, the resolu- 
tion makes a number of technical changes to 
the standing rules of the House, and those are 
contained in section 1 of the resolution. For 
example: 

The name of the Committee on Government 
Reform and Oversight will be changed to the 
Committee on Government Reform. 

The name of the Committee on House 
Oversight will be changed to the Committee 
on House Administration. 

The name of the Committee on National Se- 
curity will be changed to the Committee on 
Armed Services. 

The resolution clarifies that the Speaker ap- 
points and sets the annual rate of pay for em- 
ployees of the Office of the Historian, which 
was established in old clause X of Rule | in 
the 101st Congress. An earlier form of this 
clause provided for the seven-year establish- 
ment of an Office for the Bicentennial to co- 
ordinate the commemoration of the 200th an- 
niversary of the House of Representatives. 
The management, supervision, and adminis- 
tration of the Office was under the direction of 
the Speaker and was staffed by a professional 
historian appointed by the Speaker on a non- 
partisan basis. 

In 1984, the Office of Bicentennial was re- 
moved from the standing rules and estab- 
lished by law for the remainder of its exist- 
ence. This technical change clarifies that the 
Speaker appoints and sets the annual rate of 
pay for employees of the Office of the Histo- 
rian. 

The requirement that the full text of a reso- 
lution proposing a question of the privilege of 
the House to read could be dispensed with by 
unanimous consent at the point of its initial an- 
nouncement to the House. Questions of privi- 
lege are brought before the House in the form 
of a resolution, which may be called up by any 
Member after proper notice and announce- 
ment of the form of the resolution. 

Currently, rule IX requires that a Member 
giving notice of a question of the privileges of 
the House orally announce (read) the full text 
of his proposed resolution. If the Speaker 
rules that the question of privilege is admis- 
sible, the resolution is required to be read in 
full when it is called up. Therefore, the require- 
ment that it be read at the point of its initial 
announcement to the House is unnecessary 
and redundant. This change would make it 
possible in cases of mutual convenience to 
dispense with the oral announcement by 
unanimous consent. 

As part of the Balanced Budget Act of 1997, 
Congress passed the Budget Enforcement Act 
containing reforms of the budget process deal- 
ing with various procedural and enforcement 
matters. Due to the breadth and scope of 
these reforms, there are four areas where 
technical amendments are necessary to con- 
form the rules of the House with various statu- 
tory laws relating to the budget process. The 
areas of technical correction involve oversight 
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requirements of the Budget Committee, the 
consideration of bills providing new entitlement 
authority, the submission of views and esti- 
mates on the President's budget, and the ap- 
plication of certain points of order relating to 
the timing of consideration of legislation. 
These are very minor and technical changes 
that are necessary to remove current conflicts 
between the Budget Act and the rules of the 
House. 

H. Res. 6 in the 104th Congress included a 
provision in clause 2 of rule X which requires 
committees to approve an oversight plan be- 
fore February 15th of the first session of each 
Congress and submit it to the Government 
Reform and Oversight Committee and the 
House Oversight Committee. In addition, the 
rule established a point of order against con- 
sideration of the entire committee funding res- 
olution on the House floor if the oversight plan 
was not adopted and submitted before Feb- 
ruary 15. In 1997, the committee assignment 
process, on both sides of the aisle, was not 
completed by February 15 and certain commit- 
tees were unable to organize in time. 

Also, the Ethics Committee was unable to 
organize until September 1997 due to the es- 
tablishment of the Ethics Reform Task Force. 
Consideration of the Committee funding reso- 
lution on the floor should not be tied to the 
adoption of oversight plans by committees, 
particularly if one or both parties have not 
completed the committee assignment process. 

The purpose of the rule change was to en- 
courage committees to plan oversight activities 
in advance, and adopt those plans in a public 
session. Therefore, the resolution retains the 
February 15 date to encourage committees to 
adopt their oversight plans early. 

Clause 5(d) of House Rule X limits the num- 
ber of subcommittees that a committee may 
have to not more than five subcommittees. Ex- 
emptions are provided for the Committee on 
Appropriations, the Committee on Government 
Reform and Oversight, and the Committee on 
Transportation and Infrastructure. 

To facilitate more responsible programmatic 
oversight of executive branch agencies and 
programs, the resolution permits those com- 
mittees subject to the five subcommittee limi- 
tation to establish a sixth subcommittee if one 
of the six subcommittees is an "oversight" 
subcommittee. 

H. Res. 5 in the 105th Congress permitted 
committees to adopt a rule or motion permit- 
ting an equal number of its majority and mi- 
nority party Members to question a witness for 
not longer than 30 minutes. Also, the rule 
change permitted committees to adopt a rule 
or motion permitting committee staff for its ma- 
jority and minority party members to question 
a witness. The legislative history accom- 
panying this change established an aggregate 
cap of 60 minutes on Member or staff ques- 
tioning. This resolution clarifies the rule allow- 
ing extended Member questioning and staff 
questioning to address ambiguities in its im- 
plementation. This will eliminate any confusion 
surrounding the question of whether an aggre- 
gate cap on extended Member questioning or 
staff questioning exists under the rule. 

The change in the rules in clause 2(m) of 
rule XI relating to subpoenas for documents 
issued by House committees is designed to 
clarify that a subpoena need not be returned 
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to a formal meeting or hearing of a committee. 
A committee may prescribe the terms of return 
other than at a meeting or hearing of the com- 
mittee. 

The practice of pairing, which involves ab- 
sent Members arranging with other absent 
members on opposite sides of a specified 
question the ability to stipulate how they would 
have voted, would be eliminated in favor of 
the more certain system of putting a statement 
in the RECORD as to how the Member would 
have voted, which appears immediately after 
the vote. The headings for these statements 
will read “Stated Yea” or “Stated Nay.” These 
statements do not have to be read from the 
floor if they are submitted in a timely fashion 
to the RECORD clerks (generally 1 or 2 hours 
after the vote). If a significant time has 
elapsed since the vote, a Member can ask 
unanimous consent on the floor that his state- 
ment of how he might have voted appear im- 
mediately after the vote. 

The resolution extends the Speakers au- 
thority to postpone votes to any vote on an 
original motion to instruct conferees. The 
Speaker has the discretionary authority under 
Rule XX, clause 8 to postpone certain ques- 
tions and to "cluster" them for voting at a des- 
ignated time or place in the legislative sched- 
ule. Currently, the list of questions on which 
record votes may be postponed does not in- 
clude the motion to instruct conferees at the 
time of their appointment (although it does in- 
clude the “20-day” motion). 

The Speaker’s authority to reduce to five 
minutes the voting time on postponed votes 
would be extended to all postponed questions, 
and on questions incidental thereto, so long as 
the first vote on a question in a series of ques- 
tions is no less than 15 minutes. Currently, the 
first record vote in a series of postponed ques- 
tions has to be a 15-minute vote even if imme- 
diately following another record vote on a non- 
postponed question. 

In particular, a vote on a motion to recon- 
sider or a motion to table a motion to recon- 
sider—even though held not to abrogate the 
Chairs authority to continue 5-minute voting 
on a series of postponed questions—neverthe- 
less must be a 15-minute vote. This change 
would allow even the first in a series of post- 
poned questions to be a 5-minute vote so long 
as the first record vote in any unbroken series 
were 15 minutes. More specific, votes “inci- 
dental” to postponed questions could be con- 
ducted as 5-minute votes. 

In the rules of the House for the 105th Con- 
gress, the Transportation Committee’s jurisdic- 
tion included “measures related to the con- 
struction or maintenance of roads and bridges, 
other than appropriations therefor.” This 
clause also contained a proviso which pro- 
vides that "it shall not be in order for any bill 
providing for general legislation in relation to 
roads to contain any provision for any specific 
road nor for any bill in relation to a specific 
road to embrace a provision in relation to any 
other specific road." In the recodified form of 
the House rules, this proviso would have been 
transferred to clause З of Rule ХХІ. However, 
the provision will be deleted by the resolution 
because it is obsolete. 

Clause 8 of rule XXIV (Code of Official Con- 
duct) prohibits a Member or officer of the 
House from retaining an employee who does 
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not perform official duties commensurate with 
the compensation received in the offices of the 
employing authority. The resolution conforms 
House rules with other statutory changes 
which permit telecommuting by federal em- 
ployees. It is anticipated that the House Ad- 
ministration Committee would follow up with 
appropriate regulations defining what is per- 
missible under the rule. 

Finally, section 1 contains two ethics-related 
rules changes which were recommended in a 
bipartisan fashion by the Committee on Stand- 
ards of Official Conduct. 

The first change closes an existing loophole 
in the rules by requiring committee consultants 
to abide by the key provisions of the Code of 
Official Conduct. Those provisions include the 
requirement that they conduct themselves in a 
manner which reflects creditably on the 
House, the conflict-of-interest provisions, and 
the gift rule. 

The second change conforms House rules 
to recent Supreme Court decisions relating to 
honoraria earned by certain lower level Fed- 
eral employees. Such employees would be 
permitted to receive honoraria, such as com- 
pensation for an article, speech, or appear- 
ance, for activities not related to official duties. 

Section 2 of the resolution consists of “Sep- 
arate Orders" which do not change any of the 
standing rules of the House. These are more 
or less housekeeping provisions which deem 
certain actions or waive the application of cer- 
tain rules of the House. For example: 

Because Congress failed to adopt a concur- 
rent budget resolution for fiscal year 1999, the 
Congressional Budget Act is unenforceable 
absent the establishment of budget allocations 
for committees in the House. Therefore, the 
resolution authorizes the chairman of the 
Budget Committee to publish allocations con- 
templated by section 302(a) of the Congres- 
sional Budget Act in the CONGRESSIONAL 
RECORD. 

On September 18, 1997, the House adopted 
the recommendations of a 12-member bipar- 
tisan task force on ethics reform with certain 
amendments, which included not only changes 
to the standing rules of the House but also 
free-standing directives to the Committee on 
Standards of Official Conduct. Those free- 
standing directives address committee agen- 
das, committee staff, meetings and hearings, 
public disclosure, requirements to constitute a 
complaint, duties of the chairman and ranking 
member, investigative and adjudicatory sub- 
committees, standard of proof for adoption of 
statement of alleged violation, subcommittee 
powers, due process rights of respondents, 
and committee reporting requirements. In 
order to have force and effect in the 106th 
Congress, the free-standing provisions of H. 
Res. 168 are being carried forward by the res- 
olution. 

When the House adopted H. Res. 5 in the 
104th Congress, it adopted a new provision 
[House Rule X, clause 5(d)] which stipulates 
that no House committee "shall have more 
than five subcommittees." The rule made an 
exception for the Government Reform Com- 
mittee, the panel was authorized by the rule to 
have "no more than seven" subcommittees. 
Government Reform was granted the excep- 
tion because it absorbed the functions of two 
standing committees (District of Columbia and 
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Post Office and Civil Service), which the 
House abolished on January 4, 1995. 


On November 13, 1997, the House ap- 
proved H. Res. 326, which provided an excep- 
tion for the Committee on Government Reform 
to temporarily establish an eighth sub- 
committee for the remainder of the 105th Con- 
gress. This rules package allows the Com- 
mittee to again establish an eighth sub- 
committee to accommodate the need for ex- 
tensive oversight over the census. 


The Rules Committee believes that the type 
of oversight that is needed for issues such as 
sampling, questionnaire content, and contin- 
uous measurement cannot be done effectively 
by the full Committee or by its other sub- 
committees. Therefore, this resolution grants 
the Government Reform Committee another 
waiver of clause 5(d) of rule X to permit an 
eighth subcommittee for the duration of the 
106th Congress. 


The resolution contains a provision con- 
tinuing the Select Committee on U.S. National 
Security and Military/Commercial Concerns 
With the People's Republic of China in the 
106th Congress. The Select Committee, ably 
chaired by my California colleague, Mr. COX, 
was established by House adoption of H. Res. 
463 on June 18, 1998 by an overwhelming 
vote of 409-10. 


The Select Committee, operating in an ex- 
traordinary atmosphere of bipartisan coopera- 
tion, has produced a thorough and detailed re- 
port addressing the question of whether U.S. 
national security has been endangered by cer- 
tain technology transfers to the People's Re- 
public of China during the Clinton administra- 
tion. The report was agreed to by all nine 
members of the Select Committee—on both 
sides of the aisle—and all the members are 
also in agreement on the need to briefly ex- 
tend the life of the Select Committee. The Se- 
lect Committee's report, however, is classified. 


Solely for the purpose of declassification 
and public release of the Select Committee's 
report, the Select Committee will be continued 
in the 106th Congress for 3 months. The pro- 
cedural authorities at the disposal of the Se- 
lect Committee are limited by the language in 
the rules package, and there are no additional 
funds authorized. The Select Committee will 
be maintained by unobligated balances re- 
maining from the establishing resolution of the 
105th Congress. 


Finally, section 3 makes it in order to sepa- 
rately consider a resolution introduced by the 
majority leader or his designee, amending 
clause 5 of rule XXVI to conform the House 
gift rule to the Senate gift rule. The resolution 
shall be debatable for 1 hour equally divided 
and controlled by the majority leader and the 
minority leader or their designees. 


At this point, Mr. Speaker, | would like to in- 
clude for the RECORD a section-by-section 
summary of H. Res. 5, as well as other rel- 
evant material. Also, pursuant to section 2 of 
this resolution and, as the designee of the ma- 
jority leader, | will be inserting for the RECORD 
certain extraneous and tabular information for 
the purpose of establishing a legislative history 
relating to the recodification of the rules of the 
House. 
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SECTION-BY-SECTION SUMMARY OF  SUB- 
STANTIVE CHANGES CONTAINED IN H. RES. 
5—ADOPTING HOUSE RULES FOR THE 106TH 
CONGRESS 
1. Redesignation of Committee on Govern- 

ment Reform and Oversight. The Committee 

on Government Reform and Oversight is re- 
designated as the Committee on Government 

Reform in each place it appears in the rules. 
2. Redesignation of Committee on House 

Oversight. The Committee on House Over- 

sight is redesignated as the Committee on 

House Administration in each place it ap- 

pears in the rules. 

3. Redesignation of Committee on National 
Security. The Committee on National Secu- 
rity is redesignated as the Committee on 
Armed Services in each place it appears in 
the rules. 

4. Office of the Historian. Clarifies that the 
Speaker appoints and sets the annual rate of 
pay for employees of the Office of the Histo- 
rian. [Rule II, clause 7] 

5. Notice of form of question of privilege. 
The requirement that the full text of a reso- 
lution proposing a question of the privilege 
of the House be read could be dispensed with 
by unanimous consent at the point of its ini- 
tial announcement to the House. [Rule IX, 
clause 2(a)(1)] 

6. Budget Process. These provisions are 
necessary to conform certain rules of the 
House with the amendments made to the 
Budget Act by the Balanced Budget Enforce- 
ment Act of 1997. These changes relate to the 
oversight requirements of the Budget Com- 
mittee, the consideration of bills providing 
new entitlement authority, and the submis- 
Sion of views and estimates on the Presi- 
dent's budget. [Rule X: clause 1(b)(4); clause 
2(b)(1); clause 4(f); clause 4(g)] 

7. Committee oversight plans. Тће prohibi- 
tion against the consideration of any com- 
mittee expense resolution when à committee 
has not adopted and submitted its oversight 
plans to the Committee on House Adminis- 
tration and the Committee on Government 
Reform by February 15 of the first session of 
the Congress would be repealed. [Rule X, 
clause 2(d)(2)] 

8. Service on the Committee on Standards 
of Official Conduct. The House rule requiring 
four members to rotate off the Standards 
Committee every Congress would be elimi- 
nated. The House rule prohibiting Members 
from serving more than two Congresses in 
any period of three successive Congresses on 
the Standards Committee would be amended 
to prohibit Members from serving more than 
three Congresses in any period of five succes- 
sive Congresses. [Rule X, clause 5] 

9. Oversight Subcommittees. The restric- 
tion on committees maintaining more than 
five subcommittees would be maintained in 
the rule, while committees that maintain a 
subcommittee on oversight would be re- 
Stricted to not more than six subcommittees. 
[Rule X, clause 5(d)] 

10. Exceptions to five-minute rule in hear- 
ings. The rule, adopted at the beginning of 
the 105th Congress, to permit committees to 
adopt a rule or motion to extend questioning 
for selected majority and minority members 
and to permit the questioning of witnesses 
by staff is clarified to address ambiguities in 
the rule. [Rule XI, clause 2(j)] 

11. Subpoenas. The House rule granting 
committees authority to issue subpoenas is 
clarified to state the common practice that 
a subpoena may specify the terms of return 
other than at a meeting or hearing of a com- 
mittee or subcommittee. [Rule XI, clause 
2(m)] 

12. Abolishment of pairs other than ‘‘live 
pairs." The practice of pairing, which in- 
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volves absent Members arranging with other 
absent Members on opposite sides of a speci- 
fied question the ability to stipulate how 
they would have voted, would no longer be 
permitted. However, ‘‘live pairs,’’ which in- 
volve an agreement between one Member 
who is present and voting and another on the 
opposite side of the question, who is absent, 
would continue to be permitted. [Rule XX, 
clause 8] 

18. Postponement of vote on original mo- 
tion to instruct conferees. The Speaker’s 
current authority to postpone votes would be 
extended to any vote on an original motion 
to instruct conferees. [Rule XX, clause 8] 

14. Five-minute voting. The Speaker’s au- 
thority to reduce to five minutes the voting 
time on postponed votes would be extended 
to all postponed questions, and on questions 
incidental thereto, so long as the first vote 
on a question in a series of questions is no 
less than 15 minutes. [Rule XX, clause 10] 

15. Elimination of Specific Road Point of 
Order. The obsolete point of order against 
consideration of a general roads bill con- 
taining provisions relating to specific roads 
is deleted. [Rule XXI, clause 3] 

16. Technical amendments. The require- 
ment that a House employee must perform 
duties commensurate with the compensation 
received ‘‘in the offices of the employing au- 
thority" is modified to conform with other 
statutory changes which permit telecom- 
muting by federal employees. [Rule XXIV, 
clause 8(a)] To conform with administrative 
changes put in place at the beginning of the 
104th Congress, ‘‘Chief Administrative Offi- 
cer" is substituted for ‘‘Clerk’’ with respect 
to the entity responsible for dispersing the 
pay of officers and employees of the House. 
[Rule XXIV, clause 1] 

17. Consultants. Consultants would be re- 
quired to abide by the key provisions of 
House rule XXIV, the Code of Official Con- 
duct, including the requirement that they 
conduct themselves in a manner that reflects 
creditably on the House, the conflict-of-in- 
terest provision, and the gift rule. [Rule 
XXIV, clause 14(b)] 

18. Honoraria. Certain lower-level House 
employees would be permitted to receive 
honoraria (i.e., compensation for an article, 
speech, or appearance) for activities not re- 
lated to official duties. [Rule XXVI, clause 2] 

SECTION 2. SEPARATE ORDERS 


1. Budget Enforcement. This provision au- 
thorizes the chairman of the Committee on 
the Budget to publish budget allocations 
contemplated by section 302(a) of the Con- 
gressional Budget Act in the Congressional 
Record pending the adoption by the Congress 
of a concurrent resolution on the budget for 
fiscal year 1999. Once published, those budget 
levels shall be effective in the House as 
though established by passage of a concur- 
rent resolution on the budget. This provision 
also clarifies the application of section 315 of 
the Congressional Budget Act with respect 
to points of order raised under section 303 of 
the Budget Act (relating to consideration of 
spending or revenue measures prior to the 
adoption of a concurrent resolution on the 
budget.) 

2. Tenure on the Budget Committee. Clause 
5(a)(2) of House rule X prohibits Members 
from serving on the Budget Committee for 
more than 4 congresses (8 years) in any pe- 
riod of six successive congresses (12 years). 
The applicability of this rule would be 
waived for the duration of the 106th Con- 
gress. 

3. Standards Committee rules. The free- 
standing directives of H. Res. 168 of the 105th 
Congress (sections 3, 4, 5, 7, 10, 11, 12, 13, 14, 
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15, 16, 17, 20, and 21) regarding ethics reform 
would be carried forward in the 106th Con- 
gress. 


4. Census Subcommittee. Clause 5(d) of 
House rule X restricts House committees 
from establishing more than 5 subcommit- 
tees, with an exception for the Committee on 
Government Reform, which is permitted to 
have seven. For the purpose of effective over- 
sight of the census, this provision provides а 
waiver for the Committee on Government 
Reform to have eight subcommittees in the 
106th Congress. 


5. Explanatory Material Relating to Re- 
codification of Rules. This provision gives 
the Majority Leader and the Minority Lead- 
er or their designees the ability to submit 
certain extraneous and tabular information 
in the Congressional Record for the purpose 
of legislative history relating to the recodifi- 
cation of the standing rules of the House. 


6. Continuance of Select Committee. This 
provision establishes in the 106th Congress à 
Select Committee on U.S. National Security 
and Military/Commercial Concerns With the 
People's Republic of China solely for the pur- 
pose of completing the declassification and 
public release of its report prepared by the 
Select Committee of the 105th Congress. [The 
Select Committee was established by the 
House agreeing to H. Res. 468 on June 18, 1998 
by а vote of 409-10.] Тће procedural authori- 
ties of the Select Committee contained in 
sections 8 and 9 of H. Res. 468, relating to 
transfers of information and information 
gathering, shall be limited in the 106th Con- 
gress to enforcing requests for information 
issued before January 3, 1999 and to issue and 
enforce requests directly related to the de- 
classification and public release of the Select 
Committee's report. Also, the provisions of 
section 10 of H. Res. 463, relating to tax in- 
formation, shall not apply in the 106th Con- 
gress. Expenses of the Select Committee 
may be paid from applicable accounts of the 
House which may not exceed those available 
as unexpended balances of the Select Com- 
mittee from the 105th Congress. The Select 
Committee shall cease to exist on March 31, 
1999. 


7. Numbering of Bills. The first ten num- 
bers for bills (H.R. 1 through H.R. 10) shall be 
reserved for assignment by the Speaker when 
introduced on or before March 1, 1999. 


SECTION 3. SPECIAL ORDER OF BUSINESS 


This provision provides that upon the 
adoption of H. Res. 5, it shall be in order to 
separately consider a resolution introduced 
by the Majority Leader or his designee, 
amending clause 5 of rule XXVI, the House 
gift rule. The resolution shall be debatable 
for one hour equally divided and controlled 
by the Majority Leader and the Minority 
Leader or their designees. 


Description of resolution to be offered by the 
majority leader or his designee 


The House gift rule would be amended to 
incorporate verbatim the text of a provision 
of the Senate gift rule which would allow a 
Member, officer, or employee to accept a gift 
(other than cash or cash equivalent) that he 
or she reasonably and in good faith believes 
to have a value of less than $50, and а cumu- 
lative value from one source in а calendar 
year of less than $100. No gift with a value 
below $10 would count toward the annual 
limit. 
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HOUSE OF REPRESENTATIVES, SE- 
LECT COMMITTEE ON U.S. МА- 
TIONAL SECURITY AND MILITARY/ 
COMMERCIAL CONCERNS WITH THE 
PEOPLE’S REPUBLIC OF CHINA, 
Washington, DC, December 30, 1998. 
Hon. J. DENNIS HASTERT, 
House of Representatives, Rayburn House Office 
Building, Washington, DC. 

DEAR MR. HASTERT: The Select Committee 
on U.S. National Security and Military/Com- 
mercial Concerns with the People’s Republic 
of China will submit its report on or before 
January 3, 1999, as provided in H. Res. 463. 
That report, however, will be classified. 

The Select Committee’s report will be sub- 
mitted to the President for declassification. 
Since the process of declassification review 
will require consultation with Select Com- 
mittee staff who are expert in the details and 
contents of the report, we have discussed 
with you the advisability of authorizing the 
Select Committee, on the opening day of the 
106th Congress, to complete the process of 
declassification so that the Select Commit- 
tee’s report may be made publicly available. 

Enclosed herewith for your review and ap- 
proval is a resolution for this purpose. It au- 
thorizes no new funds; under its terms the 
Select Committee’s public version of the re- 
port would be completed on or before March 
31, 1999. 

Please let us know if this resolution, and 
its adoption on January 6, 1999, meets with 
your approval. 

Sincerely, 
CHRIS Cox, 
Chairman. 
NORM DICKS, 
Ranking Member. 
HOUSE OF REPRESENTATIVES, SE- 
LECT COMMITTEE ON U.S. Na- 
TIONAL SECURITY AND MILITARY/ 
COMMERCIAL CONCERNS WITH THE 
PEOPLE’S REPUBLIC OF CHINA, 
Washington, DC, January 3, 1999. 
Hon. NEWT GINGRICH, 
Speaker of the House, 
The Capitol, Washington DC. 

DEAR MR. SPEAKER: The Select Committee 
on U.S. National Security and Military/Com- 
mercial Concerns with the People’s Republic 
of China, established pursuant to H. Res. 463, 
hereby submits its classified Report, which 
has been unanimously approved by the Se- 
lect Committee. 

Since the Select Committee’s Report con- 
tains highly classified and sensitive informa- 
tion that must be retained in a Sensitive 
Compartmented Information Facility 
(SCIF), the Report is being held in the SCIF 
at 1036 Longworth House Office Building. 

Sincerely, 
CHRIS COX, 
Chairman. 
PORTER GOSS, 
Vice Chairman. 
DouG BEREUTER. 
JAMES V. HANSEN. 
CURT WELDON. 
NORM DICKS, 
Ranking Democrat. 
JOHN M. SPRATT, Jr., 
LUCILLE ROYBAL-ALLARD. 
BOBBY SCOTT. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON NATIONAL SECURITY, 
Washington, DC, December 17, 1998. 
Hon. DAVID DREIER, 
Chairman-elect, Committee on Rules, Capitol, 
Washington, DC. 

DEAR MR. CHAIRMAN: We are writing to re- 

spectfully request your support for a change 
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in the name of the House Committee on Na- 
tional Security back to the original Com- 
mittee on Armed Services. 

We believe that the committee's original 
name more properly reflects the unique con- 
stitutional responsibility of the Congress to 
provide for the nation's military forces. The 
Special relationship between our men and 
women in uniform and their elected rep- 
resentatives has been integral to the success 
of the all-volunteer force and central to the 
tradition of bipartisanship that has charac- 
terized our committee's work for decades. 
Given the serious quality of life, readiness 
and modernization problems that our armed 
forces confront today, we believe that the 
change to the Committee on Armed Services 
is appropriate and justified. 

Thank you for your consideration. 

FLOYD D. SPENCE, 
Chairman. 
IKE SKELTON, 
Ranking 
Member. 
RECODIFICATION HEADINGS AND SUBHEADINGS 
OF THE RULES OF THE HOUSE 
RULE I: THE SPEAKER 

Clause 1: Approval of the Journal. 

Clause 2: Preservation of Order. 

Clause 3: Control of Capitol Facilities. 

Clause 4: Signature of Documents. 

Clause 5: Questions of Order. 

Clause 6: Form of a Question. 

Clause 7: Discretion to Vote. 

Clause 8: Speaker Pro Tempore. 

Clause 9: Term Limit. 

Clause 10: Designation of Travel. 

Clause 11: Committee Appointment. 

Clause 12: Declaration of Recess. 

Clause 13: Other Responsibilities. 

RULE II: OTHER OFFICERS AND OFFICIALS 

Clause 1: Elections. 

Clause 2: Clerk. 

Clause 3: Sergeant-at-Arms. 

Clause 4: Chief Administrative Officer. 

Clause 5: Chaplain. 

Clause 6: Office of Inspector General. 

Clause 7: Office of the Historian. 

Clause 8: Office of General Counsel. 

RULE III: THE MEMBERS, DELEGATES AND THE 

RESIDENT COMMISSIONER OF PUERTO RICO 

Clause 1-2: Voting. 

Clause 3: Delegates and the Resident Com- 
missioner. 

RULE IV: THE HALL OF THE HOUSE 

Clause 1-5: Use and Admittance. 

Clause 6: Gallery. 

Clause 7: Prohibition on Campaign Con- 
tributions. 

RULE V: BROADCASTING THE HOUSE 


RULE VI: OFFICIAL REPORTERS AND NEWS MEDIA 
GALLERIES 
Clause 1: Official Reporters. 
Clause 2-3: News Media Galleries. 
RULE VII: RECORDS OF THE HOUSE 

Clause 1-2: Archiving. 

Clause 3-5: Public Availability. 

Clause 6: Definition of Record. 

Clause 7: Withdrawal of Papers. 

RULE VIII: RESPONSE TO SUBPOENAS 
RULE IX: QUESTIONS OF PRIVILEGE 
RULE X: ORGANIZATION OF COMMITTEES 

Clause 1: Committees and their Legislative 
Jurisdictions. 

Clause 2: General Oversight Responsibil- 
ities. 

Clause 3: Special Oversight Functions. 

Clause 4(a)-(e): Additional Functions of 
Committees. 

Clause 4(f)-(h): 
ities. 


Minority 
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Clause 5: Election and Membership of 
Standing Committees. 
ause 6: Expense Resolutions. 
ause 7: Interim Funding. 
ause 8: Travel. 
ause 9: Committee Staffs. 
ause 10: Select and Joint Committees. 
ause 11: Permanent Select Committee on 
Intelligence. 

RULE XI: PROCEDURES OF COMMITTEES AND 

UNFINISHED BUSINESS 

ause 1: In General. 
ause 2(a): Adoption of Written Rules. 
ause 2(b): Regular Meeting Days. 
ause 2(c) Additional and Special Meet- 


C ause 2(d) Temporary Absence of Chair- 


an. 
Clause 2(e): Committee Records. 
Clause 2(f): Prohibition Against Proxy Vot- 


Clause 2(g): Open Meetings and Hearings. 

Clause 2(h): Quorum Requirements. 

Clause 28): Limitation on Committee 
Sittings. 

Clause 2(j): Questioning Witnesses. 

Clause 2(k): Investigative Hearing Proce- 
dures 


Clause 20): Supplemental, Minority, or Ad- 
ditional Views. 

Clause 2(m): Power to Sit and Act; Sub- 
poena Power. 

Clause 3: Committee on Standards of Offi- 
cial Conduct. 

Clause 4: Audio and Visual Coverage of 
Committee Proceedings. 
Clause 5: Pay of Witnesses. 
Clause 6: Unfinished Business of the Ses- 
sion. 


RULE XII: RECEIPT AND REFERRAL OF MEASURES 
AND MATTERS 


ause 1: Messages. 

ause 2: Referral. 

ause 3-4: Petitions, Memorials, and Pri- 

e Bills. 

ause 5: Prohibition on Commemorations. 

ause 6: Excluded Matters. 

ause 7: Sponsorship. 

ause 8: Executive Communications. 

RULE XIII: CALENDARS AND COMMITTEE 
REPORTS 


ause 1: Calendars. 

ause 2: Filing and Printing of Reports. 
ause 3: Content of Reports. 

ause 4: Availability of Reports. 

ause 5: Privileged Reports, Generally. 
ause 6: Privileged Reports by the Com- 
tee on Rules. 

ause 7: Resolutions of Inquiry. 


RULE XIV: ORDER AND PRIORITY OF BUSINESS 
RULE XV: BUSINESS IN ORDER ON SPECIAL DAYS 


Clause 1: Suspensions, Mondays and Tues- 
days. 

Clause 2: Discharge Motions, second and 
fourth Mondays. 

Clause 3: Adverse Report by the Committee 
on Rules, second and fourth Mondays. 

Clause 4: District of Columbia Business, 
second and fourth Mondays. 

Clause 5: Private Calendar, first and third 
Tuesdays. 

Clause 6: Corrections Calendar, second and 
fourth Tuesdays. 

Clause 7: Calendar Call of Committees, 
Wednesdays. 


RULE XVI: MOTIONS AND AMENDMENTS 


ause 1: Motions. 

ause 2: Withdrawal. 

ause 3: Question of Consideration. 
ause 4: Precedence of Motions. 
ause 5: Divisibility. 

ause 6: Amendments. 
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RULE XIX: MOTIONS FOLLOWING THE 


ause 7: Germaneness. 
ause 8: Readings. 


RULE XVII: DECORUM AND DEBATE 


ause 1: Decorum. 

ause 2: Recognition. 

ause 3: Managing Debate. 
ause 4: Call to Order. 

ause 5: Comportment. 

ause 6: Exhibits. 

ause 7: Galleries. 

ause 8: Congressional Record. 
ause 9: Secret Sessions. 


RULE XVIII: THE COMMITTEE OF THE WHOLE 
HOUSE ON THE STATE OF THE UNION 


Clause 1-2: Resolving into the Committee 
of the Whole. 
Clause 3: Measures Requiring Initial Con- 
sideration in the Committee of the Whole. 
Clause 4: Order of Business. 
Clause 5: Reading for Amendment. 
Clause 6: Quorum and Voting. 
Clause 7: Dispensing With the Reading of 
an Amendment. 
Clause 8: Closing Debate. 
Clause 9: Striking the Enacting Clause. 
Clause 10: Concurrent Resolution on the 
Budget. 
Clause 11: Unfunded Mandates. 
Clause 12: Applicability of Rules of the 
House. 


ооосооооово 


AMENDMENT STAGE 


Clause 1: Previous Question. 
Clause 2: Recommit. 
Clause 3-4: Reconsideration. 


RULE XX: VOTING AND QUORUM CALLS 


Clause 8: Pairs. 


Clause 9: Postponement of Proceedings. 


Clause 10: Five-minute Votes. 


Clause 11: Automatic Yeas and Nays. 


Clause 12: Ballot Votes. 


RULE XXI: RESTRICTIONS ON CERTAIN BILLS 
Clause 1: Reservation of Certain Points of 


Order. 


Clause 2: General Appropriations Bills and 


Amendments. 
Clause 3: Roads. 


Clause 4: Appropriations on Legislative 


Bills. 


Clause 5(a): Tax and Tariff Measures and 


Amendments. 


Clause 5(b): Passage of Tax Rate Increases. 
Clause 5(c): Consideration of Retroactive 


Тах Rate Increases. 


Clause 6: Transportation Obligation Limi- 


tations. 


RULE XXII: HOUSE AND SENATE RELATIONS 


Clause 1-6: Senate Amendments. 


Clause 7-12: Conference Reports; Amend- 
ments Reported in Disagreement. 


RULE XXIII: STATUTORY LIMIT ON THE PUBLIC 
DEBT 


RULE XXIV: CODE OF OFFICIAL CONDUCT 


RULE XXV: LIMITATIONS ON THE USE OF 
OFFICIAL FUNDS 


Clause 1-3: Limitations on Use of Official 
and Unofficial Accounts. 

Clause 4-9: Limitations on Use of the 
Frank. 

Clause 10: Prohibition on Use of Funds by 
Members Not Elected to Succeeding Con- 
gress. 


RULE XXVI: LIMITATIONS ON OUTSIDE EARNED 
INCOME AND ACCEPTANCE OF GIFTS 

Clause 1-2: Outside Earned Income; Hono- 

raria. 

Clause 3: Copyright Royalties. 

Clause 4: Definitions. 

Clause 5: Gifts. 

Clause 6: Claims Against the Government. 
RULE XXVII: FINANCIAL DISCLOSURE 


RULE XXVIII: GENERAL PROVISIONS 
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Select and Joint Committees . 
Conference Committees ...... 
Committee Reporting Procedures 
Committee Broadcast Rule . 
Privileged Reports ....... 
Rules Committee Reports 
Adverse Rules Committee Reports . 
Expense Resolutions 
Committee Staffs .... 
Resident Commissioner/Delegates . 
Corrections Calendar 
Dynamic Estimates . 
Decorum and Debate 
Voting and Quorum Calls 
Previous Question 
Motion to Recommit 
Reconsideration 
Amendments ... 
Senate Amen 
Reading of Bills 
General Appro| 
Appropriations in Legislation . 
Reappropriations . 
Printing of Approp 
Reservations of Points of Order . 
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Resolutions of Inquiry ............. 
i the Whole House 
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Suspension of the Rules 
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Conference Reports . 
Secret Session 
Exhibits ....... 

all of the Hoi 
Admission to 
Admission to the Galleries . 
Official Reporters and the Media 
Pay of Witnesses .... 
Records of the House . 
Withdrawal of Papers . 
Ballot Votes 
Messages .... 
Code of Official Conduct 
Financial Disclosure ... 


Rule VIII .. 


Rule XIV .. 
Rule XV 
е XVII . 


е XVIII 
e XIX .. 


Rule XXIII 
Rule XXIV 


Rule XXV . 
Rule XXVI 
Rule XXVII 


Rule XXVIII 
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Rule XXXIII 
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Rule XLIII 
е XLIV 


, clause 5 . 
, clause 8 . 
, clause 9 . 
, Clause 10 
, Clause 11 


Rule VIII, clause 2 . 
Rule X, clause 1(q) 
Rule X, clause 4(e) 
Rule X, clause 5 
Rule X, clause 6 
Rule X, clause 6(g 
Rule X, clause 6(f) . 
Rule ХІ, clause 2(l) 
Rule ХІ, clause 3 
Rule ХІ, clause 4 
Rule ХІ, clause 4 
Rule ХІ, clause 4(c) 
Rule ХІ, clause 5 
Rule ХІ, clause 6 
Rule ХИ ........... 

Rule XIII, clause 4 . 
Rule XIII, clause 7(e) . 


le XX, clause 1 

e ХХІ, clause 1 . 
le ХХІ, clause 2(a) . 
Rule ХХІ, clause 5(a) . 
Rule ХХІ, clause 6 . 
Rule ХХІ, clause 7 . 
Rule ХХІ, clause 8 . 
Rule ХХІ, clause 9 . 
Rule ХХІІ, clause 5 


Rule XXIV, clause 6 
Rule XXIV, clause 7 
Rule XXIV, clause 8 


Rule XXVII, clause 3 
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Rule XX, clause 1 
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clause 3 
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Rule XXII, clause 1 
Rule XVI, clause 8 

Rule ХХІ, clause 2 

Rule ХХІ, clause 4 

Rule ХХІ, clause 2(a)(2) 
Rule ХИ, clause 4 

Rule ХХІ, clause 1 

Rule ХХІ, clause 6 

Rule ХИ, clause 7 

Rule XVIII 

Rule XIV 

Rule XV, clause 5 

Rule XV, clause 7 

Rule XV, clause 4 

Rule XIV 

Rule ХІ, clause 6 

Rule XV, clause 1 
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Old Citation 


New Citation 


Unofficial Office Accounts 
Limitation on Use of the Frank . 
Outside Earned Income . 
Intelligence Committee .. 
Debt Limit .............. 

Response to Subpoenas 
Gift Rule ... 


Rule XLV 
Rule XLVI 
Rule XLVII 
Rule XLVIII . 
Rule XLIX 
Rule L 

Rule Ш... 


Rule XXIII 
Rule VIII 


Rule XXV, clauses 1-3 
Rule XXV, clauses 4—9 
Rule XXVI, clauses 1-2 
Rule X, clause 9 


Rule XXVI, clause 5 


COMMITTEE ON RULES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, January 5, 1999. 
Hon. DENNIS HASTERT, 
Speaker-nominee, the Capitol, 
Washington, DC. 
Hon. RICHARD GEPHARDT, 
Minority Leader, the Capitol, 
Washington, DC. 

DEAR MR. SPEAKER-NOMINEE AND MR. LEAD- 
ER: At the beginning of the 105th Congress, 
the Committee on Rules established а bipar- 
tisan, ad hoc task force to develop a more ra- 
tional and orderly set of House rules without 
making substantive changes in the rules, 
procedures or precedents of the House as 
they stand today. The Task Force consisted 
of Representatives Dreier, Frost, Pryce, and 
Slaughter. 

In this letter, we formerly present to you 
the recommendations of the Task Force. 

We have worked closely with the Office of 
the Parliamentarian to develop this pro- 
posal. It is our hope that the recommenda- 
tions will be incorporated as a part of the 
opening day rules package. Our proposal re- 
organizes the rules to provide а more logical, 
user-friendly structure and, in the process, 
pares down the number of rules from 51 to 28. 
Obsolete and archaic provisions have been 
excised. The proposal, however, retains the 
location of certain major rules to retain con- 
sistency with precedent and practice vol- 
umes already published (e.g., germaneness 
remains as clause 7 of rule XVI and legisla- 
tion in an appropriation bill remains clause 
2 of rule XXI). 

A large part of the effort consisted of 
maintaining uniformity of word usage and 
style. The same ideas have been expressed 
over the years in many very different ways. 
For example, à privileged question is some- 
times called *privileged" or “highly privi- 
leged" or “оѓ highest privilege" or ‘‘is in 
order at any time" or *shall always be in 
order." But by consistent and long-standing 
precedents, these different expressions have 


been treated as strictly identical. The re- 
quirement for collegial action by а com- 
mittee has been written in à variety of ways, 
for example “пођ without the consent of the 
committee" or ‘‘only when authorized by the 
committee, a majority being present." This 
has led to confusion. In these and similar cir- 
cumstances, the Task Force sought, when- 
ever possible, а single convention to be used 
consistently. For example, the convention 
used to express а mandatory negative is 
“тау not." Gender references, where avoid- 
able, have been deleted; otherwise, they are 
treated as in the U.S. Code, so that the terms 
"he" or “his” are defined in proposed rule 
XXVIII, to be a reference to *she" ог “her” 
as applicable. 

While we continue to have substantive dis- 
agreements about the existing rules and ap- 
propriate changes to them, the Task Force 
fully agrees that the proposal presents the 
rules in a more coherent format and makes 
their meaning more transparent but is in no 
way intended to alter the interpretation or 
content of any rule. 

Sincerely, 
DAVID DREIER. 
JOHN JOSEPH MOAKLEY. 
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Mr. DREIER. Mr. Speaker, I reserve 
the balance of my time. 

Mr. MOAKLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, before we begin, I really 
want to take this opportunity to con- 
gratulate my dear friend for many 
years and the new chairman, the gen- 
tleman from California (Mr. DREIER), 
in his new position and wish him a 
reign filled with fairness and fair proc- 
ess and a record number of open rules. 

My good friend, the gentleman from 
California (Mr. DREIER), has set à very 
good tone for his chairmanship. He ran 
the recodification task force. And as 
my Democratic colleagues, the gen- 
tleman from Texas (Mr. FROST) and the 
gentlewoman from New York (Ms. 
SLAUGHTER), will attest, he was bipar- 
tisan, he was fair, and he always acted 
as a gentleman. The task force came up 
with а way to make the House rules 
clear and more orderly. 

I also want to thank the Parliamen- 
tarian, Charlie Johnson, and his col- 
leagues, Tom Duncan and John Sul- 
lvan, Muftiah McCartin and Tom 
Wickham, for their very outstanding 
work on recodification. Mr. Speaker, I 
do not think enough people realize the 
depth of knowledge and expertise ad- 
vising the Chair requires, but these 
people do the Congress an excellent 
Service and deserve our appreciation. 


Mr. Speaker, aside from а good re- 
codification, today’s rules package 
contains а handful of rules changes to 
which we in the minority object. Spe- 
cifically, this rules package gives the 
chairman of the Committee on the 
Budget à blank check to write the 
budget resolution for fiscal year 1999. 

Why do we need to do this, Mr. 
Speaker? Well, because my Republican 
colleagues failed to pass a budget last 
year. For the first time, for the very 
first time since the Budget Act was 
created, my Republican colleagues just 
could not get their act together. We all 
know they spent so much time on ex- 
pensive partisan investigation that 
they failed to complete one of the most 
serious and one of the most basic re- 
sponsibilities of the House, the adop- 
tion of the budget resolution. 

It is one more way for my Republican 
colleagues to circumvent the com- 
mittee process, to avoid hearing from 
the public, and to write legislation 
that makes a few powerful people very 
happy but ignores the rest. 

Mr. Speaker, this is becoming a very 
worrisome pattern. Just because my 
Republican colleagues hold the slim 
majority in Congress does not mean 
that they can bypass the legislative 
process. Passing laws, enacting budgets 
is very serious business and should be 
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treated as such. But even worse than 
that, even worse than what is in the 
rules is what is not in it. 


Although the Democratic party won 
five more seats last November, this 
rule package does nothing to change 
the ratio of Democrats to Republicans 
on committees to better reflect the 
ratio of the House. By failing to do so, 
Mr. Speaker, my Republican colleagues 
are really denying millions upon mil- 
lions of Americans their right to fair 
representation on congressional com- 
mittees. 


Although the Democrats make up 49 
percent of the Congress, Mr. Speaker, 
they do not occupy 49 percent of the 
committee slots. 


Mr. Speaker, I have a chart here from 
the Congressional Research Service 
which shows that three of the most un- 
fair Congresses during the last 45 years 
in terms of committee ratios were all 
Republican Congresses. 


Let me repeat, Mr. Speaker, over the 
last 40 years, the three most unfair 
Congresses, according to committee ra- 
tios, were all Republican, and the Re- 
publicans only controlled three Con- 
gresses in the last 40 years. 


I include for the RECORD the chart 
that shows that. 


HOUSE COMMITTEES, PARTY RATIOS—86TH-106TH CONGRESSES 


Distribution of seats Distribution of com. seats Percent Com. 
Congress House Number Percentage Total eal Number Percentage pared toi pere 
mittee звао cent House 
Dem Rep Dem Rep Dem Rep Dem Rep maj. 
435 21 223 48.51 51.26 819 367 450 44.81 54.95 3.68 
435 207 227 47.59 52.18 804 356 446 44.28 55.47 3.29 
435 204 230 46.90 52.87 786 348 435 44.27 55.34 2.47 
435 258 76 59.31 40.46 876 531 343 60.62 39.16 31 
435 267 67 61.38 38.39 855 528 325 61.75 38.01 0.38 
435 260 75 59.77 40.23 819 500 319 61.05 38.95 28 
435 258 7] 59.31 40.69 809 493 316 60.94 39.06 63 
435 253 82 58.16 41.84 788 473 315 60.03 39.97 86 
435 268 67 61.61 38.39 768 489 279 63.67 36.33 2.06 
435 243 92 55.86 44.14 750 436 314 58.13 41.87 2.27 
435 277 58 63.68 36.32 752 483 269 64.23 3577 0.55 
435 292 43 67.13 32.87 719 527 252 67.65 32.35 0.52 
435 290 45 66.67 33.33 771 519 252 67.32 32.68 0.65 
435 243 92 55.86 44.14 688 393 295 57.12 42.88 26 
435 255 80 58.62 41.38 659 392 267 59.48 40.52 0.86 
435 243 92 55.86 44.14 636 362 274 56.92 43.08 06 
435 248 87 57.01 42.99 613 353 260 57.59 4241 0.57 
435 295 40 67.82 32.18 602 407 195 67.61 32.39 (0.21) 
435 258 77 59.31 40.69 594 354 240 59.60 40.40 0.29 
437 262 75 59.95 40.05 584 350 234 59.93 40.07 (0.02) 
436 283 53 64.91 35.09 575 365 210 63.48 36.52 (1.43) 
Source for data for the 86th—95th Congresses is U.S. Congress, House Select Committee on Committees, “Final Report of the Select Committees on Committees U.S. House of Representatives" (Washington; GPO, 1980), pp. 449—507. For 
the 96th and 97th Congresses, sources are Congressional Directory, and Congressional Record. For the 98th—105th Congresses, sources are Congressional Yellow Book, and Vital Statistics on Congress, 1997—1998. Data for 106th Congress 


are current estimates based on projected committee assignments. For the 106th Congress, data do not reflect post-election resignations. In the 86th and 87th Congresses, the House membership was increased to accommodate the admis- 
sion of Alaska and Hawaii to the Union. Ratios do not include Resident Commissioners, or Delegates. Independents are calculated in the data for totals. Percentages in parentheses are negative, all others are positive. Percentages were 
calculated by computer, and reflect rounding. Asterisks indicate Congresses when Republicans were the majority, all other Congresses represent data when Democrats were the majority. 


For the last 5 years, Republicans 
have awarded themselves more com- 
mittee seats than fairness would dic- 
tate. 


In this Congress, they control 54.9 
percent of the committee seats, but yet 
only have 51 percent of the Congress. In 
other words, Mr. Speaker, the Repub- 
lican leadership, and I want the Speak- 
er to understand this because he just 
said how fair he is going to be, the Re- 
publican leadership has taken 30 com- 
mittee seats away from Democratic 
Members. 


Now, I think the best way to treat 
this new Congress in а very civil man- 
ner and à very fair manner is to dis- 
tribute the seats according to the num- 
ber of Congressmen that are elected. 
By stacking congressional committees 
with Republican Members, my Repub- 
lican colleagues have ensured that they 
have the votes to derail the proposals 
of the American people, the ones that 
they are clamoring for and then some. 

The Republican leadership is telling 
the millions of Americans who elected 
Democratic representatives to forget 
about protecting Social Security, for- 


get about enacting managed care pro- 
grams and shoring up our schools. 


With this rules package, Mr. Speak- 
er, the congressional committees are 
stacked at the outset, and it is going to 
be very difficult to enact anything that 
the Republican leadership does not 
want, despite the overwhelming results 
of last November’s election. 


One such issue is protecting the sur- 
plus of the Social Security trust fund. 
The Senate has already a point of order 
against spending budget surpluses. I 
think the House should follow suit. 
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Until we can ensure that Social Secu- 
rity will be protected well into the 
next millennium, we have no business 
Spending the surplus on anything but 
Social Security checks. 

For that reason, Mr. Speaker, I urge 
my colleagues to support the motion to 
recommit because if the motion to re- 
commit passes, it will allow us to make 
the committee ratios closer to the 
ratio in the House and it will allow us 
to prevent Members from using the So- 
cial Security trust fund surplus to fund 
anything until Social Security itself is 
Secure. 

Furthermore, Mr. Speaker, I urge my 
colleagues to oppose the previous ques- 
tion so that we can offer an amend- 
ment to allow the citizens from Wash- 
ington, D.C., the voice of their dele- 
gate, a voice in the Congress, to give 
disabled access to the House floor and 
also to prevent House Members from 
intimidating interest groups. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DREIER. Mr. Speaker, I yield 3 
minutes to the distinguished gen- 
tleman from Florida (Mr. GOSS), vice 
chairman of the committee, my very 
good friend from Sanibel. 

Mr. GOSS. Mr. Speaker, I would like 
to wish all of my colleagues а happy 
new year. 

As we begin the 106th Congress today 
we all share in the commitment to 
move forward with the agenda of the 
American people, as we have heard in 
the statements already made this 
morning by leadership, including pro- 
viding more efficient and responsive 
government, something we all want, 
tax reform, education reform, preserva- 
tion of Social Security and protecting 
our national security, all those big 
challenges that we have as а body to 
take on. 

Before we can proceed on these mat- 
ters, however, we must put in place the 
rules under which we will operate. This 
rules package is fairly thin, actually. 
It does not need to be big. It is not par- 
ticularly controversial and I do not 
think it should be at all. 

Тће message here is that the rules we 
have, put in place by the reforms that 
began in 1995 when we took over as a 
majority, are working pretty well. lam 
proud to have been part of the effort in 
1995 and the refinements we made in 
1997, all of which assured us that only 
modest adjustment would be needed 
now in 1999, and that is what we are 
here about today, some modest adjust- 
ments. 

I want to particularly applaud the 
chairman of the Committee on Rules, 
my friend and colleague, the gen- 
tleman from California (Mr. DREIER), 
the ranking member, my colleague and 
friend, the gentleman from Massachu- 
setts (Mr. MOAKLEY), as well as all the 
Parliamentarians and staff, all of 
whom worked for literally years on the 
recodification of our rules reflected in 
today's package. 
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This effort, which leads to fewer, 
easier-to-read rules for this House, 
without making substantive changes in 
those rules, was indeed à monumental 
task. As anyone who has tried to follow 
the arcane specifics of House rules and 
parliamentary proceedings knows, this 
streamlining and housekeeping is truly 
а publie service. I congratulate them 
for the work done. 

АП in all, I urge Members to support 
the basic package, which provides some 
commonsense updates and revisions to 
the rules of this House. 

Mr. Speaker, I would like to speak а 
little longer about one provision of this 
package, that which extends the life of 
the Cox Select Committee on China, 
for the limited specific purpose of fa- 
cilitating declassification of its report. 

I was privileged to serve on this com- 
mittee, which worked in a quiet, delib- 
erative, efficient and bipartisan man- 
ner under the leadership of the chair- 
man, the gentleman from California 
(Mr. Cox), and the ranking member, 
the gentleman from Washington (Mr. 
DICKS), to conclude our serious and 
complicated business. The request the 
Select Committee makes of this House 
for an additional 3 months, without 
any additional funds, is very reason- 
able. A declassified version of the re- 
port will helpfully advance public un- 
derstanding of our complicated rela- 
tionship with China on the subject of 
transfer of technology and its effect on 
our national security, something that 
we are all charged with the responsi- 
bility for. 

Having said that, I urge my col- 
leagues to consider this package as fa- 
vorable. 

Mr. DICKS. Mr. 
gentleman yield? 

Mr. GOSS. I yield to the gentleman 
from Washington. 

Mr. DICKS. Mr. Speaker, I want to 
compliment the gentleman from Flor- 
ida (Mr. Goss) on his statement. 

Mr. Speaker, we have some problems 
with the rules, but we definitely sup- 
port the extension of the Cox Select 
Committee. 

Mr. Speaker, although | will be opposing the 
resolution establishing the Rules of the House 
of Representatives for the 106th Congress, | 
want to note for my colleagues my support for 
the provision which will extend for three 
months the life of the Select Committee on 
U.S. National Security and Military/Commercial 
Concerns with the People’s Republic of China 
(PRC). 

The Select Committee in late December 
unanimously approved a lengthy classified re- 
port of its investigation of issues related to the 
transfer of United States technology to the 
PRC. As the Ranking Democrat of the Select 
Committee, | joined with Chairman CHRIS Cox 
in sending a copy of the report to the Presi- 
dent with a request that it be expeditiously de- 
classified. 

| want to underscore that the Select Com- 
mittee’s investigation is over. The extension 
provision makes clear that for the next three 
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months, the Select Committee will be engaged 
solely in activities associated with the declas- 
sification and public release of the report. This 
will require a very small staff and no funds be- 
yond some portion of those originally provided 
to the Select Committee, but neither obligated 
nor expended during the 105th Congress. 

| believe the House needs to have the Se- 
lect Committee in place to facilitate the declas- 
sification process. | support the Select Com- 
mittee’s extension to serve that limited pur- 
pose. 
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Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentleman from New 
York (Mr. NADLER). 

Mr. NADLER. Mr. Speaker, last year, 
along with the former Committee on 
Rules chairman, the gentleman from 
New York (Mr. SOLOMON), I introduced 
House Resolution 529, the Plain 
English In Law Rule. 

When we introduced the resolution, 
there was a broad consensus that the 
idea was sound; and I was assured by 
the gentleman from New York (Mr. 
SOLOMON) that the House Republican 
leadership was in agreement with the 
proposal and that it would be incor- 
porated into the rules package in the 
106th Congress. I do not know why this 
was not done. I am not aware of any 
opposition whatsoever to this proposal, 
and I offer it as an amendment now. 

Mr. Speaker, we all know that most 
of our amendments and bills are prac- 
tically incomprehensible consisting, as 
they do, of a series of provisions adding 
a word or phrase in the middle of line 
3 or line 5 on page 8 of the bill. 

Mr. Speaker, my amendment would 
require that any bill or amendment 
clearly show the changes that would be 
made in the law by the bill or amend- 
ment. This should be accomplished by 
requiring the paragraph to be amended 
to be set forth in the bill or amend- 
ment with the old language proposed to 
be omitted in brackets and the new 
language proposed to be added in 
italics. 

So a Member will be able, at a 
glance, to read the law as it is and as 
it is proposed to be, easily under- 
standing the effect of the proposed bill 
or amendment. Most State legislatures 
draft their bills this way. 

My amendment would cost no money 
and would allow Members and the pub- 
lic to be better informed about our pro- 
posal, about our proposed legislation. 
Again, I know of no opposition. I have 
been pushing this now for 4 years. I 
urge its adoption as an amendment 
today. If it is not adopted as an amend- 
ment, I urge the Republican leadership 
to consider it subsequently in this ses- 
sion. 

Mr. DREIER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Utah (Mr. HANSEN) the 
very, very distinguished chairman of 
the Committee on Standards of Official 
Conduct. 
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Mr. HANSEN. Mr. Speaker, I appre- 
ciate my friend, the gentleman from 
California, for yielding to me. 

The rules package for the 106th Con- 
gress includes two amendments pro- 
posed by the Committee on Standards 
of Official Conduct: one concerning the 
ethics rules and standards applicable to 
consultants retained by the House, and 
one that eases the honoraria ban for 
certain low-level House employees. 

I am submitting for inclusion in the 
record a pair of brief memoranda pre- 
pared by the Committee on Standards 
of Official Conduct that summarizes 
these amendments. These memoranda 
cite to rule numbers in use prior to the 
recodification of the rules. 

I also wish to state that the amend- 
ment concerning consultants is in- 
tended solely to subject consultants to 
applicable provisions of the House Code 
of Conduct. It is not intended to confer 
on any consultant the status of em- 
ployee generally, nor does it subject 
consultants to any other provision of 
House rules or public law applicable to 
Members, officers, or employees of the 
House by virtue of such status. 

In particular, consultants remain dis- 
tinct from and are not to be considered 
employees with respect to the Internal 
Revenue Code, Federal appropriations 
law, the Congressional Accountability 
Act, and any of the statutory provi- 
sions relating to retirement or other 
benefits available to employees of the 
House. 

Mr. Speaker, the documents I re- 
ferred to above are as follows: 
AMENDMENT OF THE HONORARIUM PROHIBITION 

Rules Change.—Amend the honorarium 
provisions of House Rules 43 and 47 to permit 
certain lower-level House employees to re- 
ceive honoraria (i.e., compensation for an ar- 
ticle, speech or appearance) for activities un- 
related to official duties. These amendments 
will bring the rules into conformity with the 
Supreme Court's decision in United States v. 
National Treasury Employee's Union 
(“‘NTEU’’),1 which struck down the hono- 
rarium ban found in $501(b) of the Ethics in 
Government Act as applied to lower-level 
Executive Branch employees. 

Discussion.—Under both statutory provi- 
Sions and House rules amendments enacted 
in the Ethics in Government Act of 1989, all 
Members, officers and employees are prohib- 
ited from receiving any honoraria. 

NTEU was a class-action lawsuit that chal- 
lenged the constitutionality of the honoraria 
ban as applied to executive branch employ- 
ees. The Supreme Court held that the statu- 
tory honoraria prohibition was an impermis- 
sible infringement on the free speech of 
lower-level executive branch employees. Fol- 
lowing the N'TEU decision, the Justice De- 
partment, absent clear guidance from Con- 
gress to the contrary, has been unwilling to 
enforce the statutory prohibition against 
any federal employee, including those em- 
ployees not covered by the NTEU decision. 

The Supreme Court's ruling in NTEU sug- 
gested it would be constitutionally permis- 
sible for Congress to draft a statute (1) to 
prohibit Members of Congress, senior-level 
congressional employees, and senior-level ex- 
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ecutive branch officials and employees from 
receiving any honoraria, and (2) to prohibit 
lower-level federal employees from receiving 
an honorarium where an impermissible 
nexus exists between either the employees' 
congressional status or official duties and 
the subject matter of the activities, the rea- 
son the honorarium is paid, or the identity 
of the party paying the honorarium. 

The officers and employees who would be 
allowed to receive honoraria under the terms 
of the amendment are those paid at а rate 
less than 120 percent of the minimum rate of 
basic pay for GS-15. In calendar year 1998, 
the rate was $87,030, and in 1999 this rate will 
be slightly higher. 

LOBBYING BY HOUSE COMMITTEE CONSULTANTS 

Rules Change.—Amend House Rule 43, the 
Code of Official Conduct, to make it key pro- 
visions applicable to consultants, including 
the requirement that they conduct them- 
selves in a manner that reflects creditably 
on the House (clause 1), the conflict-of-inter- 
est provision (clause 3), and the gift rule 
(clause 4). 

Discussion.—Controversy was generated in 
the 105th Congress by the practice of House 
committees retaining individuals under con- 
tracts that allow them to lobby the House on 
behalf of their other clients. Attorneys and 
other individuals are retained under a statu- 
tory provision that authorizes House and 
Senate committees to retain consultants for 
the purpose of providing certain services on 
a short-term basis. Pursuant to imple- 
menting regulations issued by the House 
Oversight Committee, any House committee 
consultant is to act as an independent con- 
tractor and not as a committee employee. 

However, both the Senate and the Execu- 
tive Branch have taken the position that 
even though an individual is not formally 
designated as a government employee, the 
individual will be subject to the major ethics 
rules that apply to employees if he or she is 
(1) performing а governmental function and 
(2) working under the supervision of a Fed- 
eral officer or employee. Indeed, it appears 
to be anomalous that a consultant who is, 
for example, leading а House committee in- 
vestigation is subject to no ethics rules 
whatsoever, but both the Members who sit 
on the employing committee, as well as the 
committee employees who are working on 
the investigation, are subject to the full 
range of the rules. 

Тће standard form consultant contract 
issued by the House Oversight Committee in- 
cludes à provision that bars lobbying, but 
that prohibition can be waived. At times the 
Standards Committee has been asked to en- 
dorse à consultant contract that another 
committee is proposing to enter into, but 
Standards Committee policy has been to de- 
cline to do so unless the contract prohibits 
lobbying. 

Тће amendment to House Rule 43 would 
subject consultants to the basic ethics 
rules—including rules under which lobbying 
of the House during the term of the contract 
would be prohibited—and would likewise sub- 
ject them to Standards Committee jurisdic- 
tion. The amendment would not subject con- 
sultants to the entire range of the ethics 
rules. The Committee is aware that such an 
approach would be unduly burdensome for 
individuals who are to serve the House for a 
limited period of time only, and would un- 
necessarily diminish the pool of talent avail- 
able to the House for short-term projects. 
The Committee would implement this 
amendment consistent with this concept. 
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Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentleman from Cali- 
fornia (Mr. MATSUI). 

Mr. MATSUI. Mr. Speaker, I thank 
the gentleman for yielding to me. I 
would like to just refer a little bit to 
what the ranking member of the Com- 
mittee on Rules talked about. 

We talked about bipartisanship this 
morning, and I think the new Speaker 
really raised his hands, and he obvi- 
ously reached out. One of the problems, 
however, is in the rule that the Repub- 
licans have just offered; and that is, it 
would basically allow the Chair of the 
Budget Committee to be the Com- 
mittee on Rules and pretty much do 
anything he wants. He does not have to 
have any finding of facts. He can basi- 
cally direct the Subcommittees of the 
Committee on Appropriations and also 
the Committee on Ways and Means on 
the whole reconciliation process. This 
is not the way to start off in a bipar- 
tisan fashion. 

Secondly, we have in our bill, the 
Democrats, what we would hope that 
the Republicans would put in their bill, 
a provision that Speaker-elect LIVING- 
STON 3 weeks ago talked about, he 
wanted to make it actually H.R. 2; and 
that would have been to take the So- 
cial Security surplus, the Social Secu- 
rity account off budget. 

As we all know, there is a lot of talk 
about using spending programs, per- 
haps the defense increase that the 
President and Republicans are talking 
about, tax cuts the Republicans are 
talking about, to use from the Social 
Security surplus. 

What our provision will basically do 
is preserve that surplus unless and 
until the Social Security trustees basi- 
cally say that there is a budget surplus 
that exceeds the social security sur- 
plus. Right now, we are going to have 
$1.5 trillion worth of surpluses over the 
next 10 years. Nine percent of that is in 
the area of Social Security. 

If in fact we use that for tax cuts or 
for spending programs, we are going to 
really default to our senior citizens 
who will be retiring in large numbers 
during the baby boom populations in 
the year 2009 and beyond. We cannot af- 
ford to let that happen. 

This is a simple way basically to 
make sure that we preserve the Social 
Security surplus for future generations 
of Americans and not use it and squan- 
der it as we may do in this Congress if 
we are not careful. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentleman from 
Rhode Island (Mr. WEYGAND). 

Mr. WEYGAND. Mr. Speaker, I rise 
today in support of our motion to move 
the previous question because of an un- 
fairness that we have within our rules 
system right now, Mr. Speaker. 

Presently we are silent in our rules 
regarding handicapped access to the 
floor, allowing handicapped individuals 
to have aides and services that they 
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may need to be on this floor, whether 
it be а staffer or a Member. 

We have proposed an amendment 
that would allow for handicapped per- 
Sons to bring such aides and services 
onto the floor unless the Speaker so de- 
cides that such would be a very dif- 
ficult thing to occur. The difficulty 
would be expense for the operations of 
the House. 

Mr. Speaker, 2 years ago in the Sen- 
ate, а staffer who had an expertise that 
was necessary for the Member to have 
on the floor was denied access to the 
floor simply because she needed a see- 
ing-eye dog. The rules in the Senate 
were silent. But they immediately 
changed it to allow for handicapped in- 
dividuals to have those aides and serv- 
ices to be brought on the floor. 

While our Parliamentarian and the 
clerks have indicated that would not be 
а problem here, our rule is also silent 
on that particular issue. 

Iask the House to adopt a rule that 
will provide for a prospective, a 
proactive means of making sure that 
handicapped individuals be allowed 
onto the floor with the kinds of aides 
and services they need. 

The Speaker just a little while ago 
talked about bipartisanship and fair- 
ness. Is it not fair that the same rules 
that we impose upon other government 
agencies and other individuals be so 
imposed upon us here on this floor? If 
this is a hallowed place, should not it 
be hallowed for all people who enter 
this chamber, and should not we allow 
all those people that need handicapped 
accessibility and services and aides be 
allowed on this floor? 

Certainly right now, Mr. Speaker, 
the rules do not provide so. I ask for 
the majority’s support to allow for 
those individuals to be here on the 
floor. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentlewoman from the 
District of Columbia (Ms. NORTON). 

Ms. NORTON. Mr. Speaker, I wel- 
come the bipartisanship that is appar- 
ent in some of these rules. A rules 
package worthy of this House, how- 
ever, would return the vote in the Com- 
mittee of the Whole to the taxpaying 
District’s residents. 

Some rules inevitably reflect par- 
tisan desires in either caucus. But 
surely there is no partisan answer to 
the question: Should taxpaying Amer- 
ican citizens have voting representa- 
tion in the Committee of the Whole in 
this body. The House said yes in 1993. 
The Court of Appeals and the U.S. Dis- 
trict Court said yes when it was chal- 
lenged. 

The people I represent have met 
every obligation of citizenship. They 
have fought and died in every war. 
They sent more people to fight in 
Desert Storm than 47 States. Yet, it is 
our taxpaying status that might most 
move this tax-conscious body. We are 
third, per capita, in Federal income 
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taxes sent to the Federal Treasury; $1.7 
billion sent last year. 

Do I have to remind this body that 
our forefathers went to war over tax- 
ation without representation? Make 
peace with the District of Columbia on 
the vote that was taken away in 1993. 

We have a tough new mayor who has 
helped bring the city out of insolvency. 
We have a brand-new oversight-con- 
scious city council. The city is running 
surpluses. Yet every law my city en- 
acts comes here before it becomes law. 
Every cent we raise in the District 
must be appropriated by this body, al- 
though this body gives us no Federal 
payment. 

Should I have to stand here voteless 
and watch others vote on local revenue 
raised in my city and local laws passed 
by my council? I ask for the vote as a 
minimal recognition of the citizens 
who live in our Nation’s capital. Do not 
leave the people who live here to watch 
you vote while having none of their 
own. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentleman from Texas 
(Mr. EDWARDS). 

Mr. EDWARDS. Mr. Speaker, there 
has been much said recently about the 
rule of law and bipartisanship. The pro- 
posed amendment of the gentleman 
from Massachusetts (Mr. MOAKLEY) to 
Rule XXIV, clause 14 of the Rules of 
this House would enhance both. 

With his amendment, we can cast a 
bipartisan vote that would protect the 
integrity of the lawmaking process. 
With this amendment, we can strength- 
en the rule of law by improving the 
rules by which we pass our laws. Spe- 
cifically, this amendment says that our 
power as Members should be used to 
pass public laws, to punish private citi- 
zens for their political party affili- 
ation. 

Mr. Speaker, for a half a century, our 
Nation and its veterans stood up 
against a form of government that said 
one’s job depended upon one’s political 
party affiliation. It was wrong then, 
and it is wrong today. 

This is a common-sense amendment 
that the gentleman from Massachu- 
setts (Mr. MOAKLEY) has proposed. In 
the spirit of the comity of this day, I 
would urge Republicans and Democrats 
to support that amendment. Let our 
words and deeds be bipartisan. 

In conclusion, let me let the amend- 
ment speak for itself. It says that a 
Member, Delegate or Resident Commis- 
sioner may not in his official capacity 
intervene, including threatening to 
deny access, to prevent the hiring of, 
or to encourage the dismissal of an in- 
dividual by any lobbying organization, 
trade association, or law firm based 
upon the political party affiliation of 
such individual. 

A Member who is à member of the 
leadership may not attempt to intimi- 
date any interest group by threatening 
to base its decisions about scheduling 
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legislation for consideration by the 
House based upon the pattern of polit- 
ical contributions by such interest 
group. 

I urge Members on a bipartisan basis 
to vote against the previous question. 
Let us add this common-sense, fair 
amendment to the rules of the people’s 
House. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentleman from North 
Dakota (Mr. POMEROY). 

Mr. POMEROY. Mr. Speaker, I am 
one of those Members who hopes that 
1999 will be a year in which both par- 
ties and the President come together 
to enact legislation to preserve and 
strengthen Social Security for the 21st 
century. 

I was delighted with the emphasis 
Speaker HASTERT made on Social Secu- 
rity in his remarks. The rule we are 
proposing ought to serve as the bipar- 
tisan point of departure for important 
debate on Social Security. We ought to 
agree today, the first day of this Con- 
gress, that all of the revenue generated 
by Social Security will be dedicated to 
Social Security, that all budget sur- 
pluses will be saved until the long-term 
solvency of Social Security is secure. 

Unlike the Senate, there is no House 
rule at present against consideration of 
a bill that uses the surplus generated 
by Social Security. Our rule proposed 
in this motion would provide for the 
first time real enforcement of Social 
Security’s off-budget status. 

The rule also maintains fiscal dis- 
cipline and keeps our country on the 
course to a budget that is balanced and 
does not rely on Social Security to 
conceal deficits in the rest of the budg- 
et. According to the Congressional 
Budget Office, 98 percent of the unified 
budget surplus over the next 10 years is 
Social Security money. 

Let us adopt this rule. If we do not, 
the temporary surpluses from Social 
Security may be dissipated, spent, dev- 
astating our ability to preserve the 
long-term solvency of Social Security. 
Let us agree, we are going to fix Social 
Security; and starting today, we are 
going to commit that Social Security 
dollars will only be used for Social Se- 
curity benefits. 
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Mr. MOAKLEY. Mr. Speaker, may I 
inquire how much time my Chairman 
has remaining. 

The SPEAKER pro tempore (Mr. 
LAHOOD). The gentleman from Massa- 
chusetts (Mr. MOAKLEY) has 11 minutes 
remaining; the gentleman from Cali- 
fornia (Mr. DREIER) has 13% minutes 
remaining. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentleman from South 
Carolina (Mr. SPRATT). 

Mr. SPRATT. Mr. Speaker, I rise in 
support of the Democratic rules which 
will be offered on the motion to recom- 
mit and against the Republican rules 
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for many reasons, but 2 in particular 
which affect the budget. 

First, let me give everyone in this 
House a reason to vote for the motion 
to recommit if we are for saving Social 
Security. Our rules will make it out of 
order in this House to consider any bill 
or any amendment that would make 
any use of the budget surplus that 
stems from the surplus in the Social 
Security Trust Fund for anything 
other than Social Security. We even go 
а Step further. We say that no budget 
surplus of any kind can be used for 
anything until Social Security is in ac- 
tuarial bonds for 75 years. So if we 
truly want to take Social Security off 
budget and protect it, save it first, 
then we should vote for the motion to 
recommit. 

Mr. Speaker, I also have to say with 
concern that the rules proposed by the 
majority will amend rule XXVIII and 
give the Chairman of the Committee on 
the Budget the unilateral power to set 
budget totals and committee spending 
allocations for fiscal years 1999 through 
2008. This is à sweeping grant of au- 
thority, and I can only infer, because 
no one has explained it to me or con- 
sulted me about it, that the reason we 
are taking this extraordinary step is 
that last year, for the first time in 24 
years, this House, this Congress failed 
to pass а concurrent budget resolution. 
This rule change would allow the 
House in effect to pretend that we 
passed that resolution even though we 
really did not. 

This raises an important question, 
this phantom resolution. What are the 
Spending and revenue levels going to 
be? Are they the levels that were in the 
House-passed resolution which the Sen- 
ate, the other body would not agree to? 
Are they the caps in the balanced budg- 
et agreement of 1997? Are we aban- 
doning the BBA? Are we going to re- 
quire the Committee on Ways and 
Means and the Committee on Transpor- 
tation and the Committee on Com- 
merce to cut $56 billion? 

This is not necessary, it is not wise, 
and it is not precedented. Every mem- 
ber has 2 good reasons to vote for the 
motion to recommit. 

Mr. MOAKLEY. Mr. Speaker, I yield 
3 minutes to the gentleman from 
Michigan (Mr. DINGELL), the dean of 
the House. 

Mr. DINGELL. Mr. Speaker, I rise in 
support of the Democratic motion to 
recommit, which will occur shortly, 
and to object to the unfair ratios that 
the Republican majority has estab- 
lished for standing committees. I urge 
а "по" vote on the rule. We held an 
election just 2 months ago, and the 
American people voted in nearly equal 
numbers for Democrats and Repub- 
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licans. On the House floor, 51 percent of 
the Members are Republicans. But in 
the Committee on Commerce, they will 
control 54.7 percent of the seats. The 
difference is the largest that has ever 
occurred in our committee in the past 
50 years. 

This is à very simple attempt to rig 
the results of the election against the 
people who they voted. And it is also 
an attempt to deny the American peo- 
ple who voted for à Democratic Con- 
gressman the same rights as those who 
voted for a Republican Congressman. It 
totally denigrates the concept of one 
man, one vote. 

This is not just simply a matter of 
numbers. It is a matter of fairness and 
equality and democracy. It is unfair to 
Members who serve here. 

But there is а greater unfairness, and 
that unfairness is that Members of this 
body who are Democrats achieve less 
weight to their vote than do Members 
who happen to be Republicans. What is 
important here is that this action de- 
nies the people the right to have issues 
of importance to them debated here in 
the House of Representatives in a fair 
and proper fashion, with proper weight 
being given to the vote of each voting 
American citizen. 

Let me give an example. In the past 
Congress, with bipartisan support, the 
Congress nearly passed the Patients' 
Bil of Rights to allow patients and 
their doctors to make medical deci- 
sions rather than bureaucrats in HMOs. 
I am convinced that with the result of 
the recent elections, we could be suc- 
cessful in passing that legislation this 
year. However, by stacking the Com- 
mittee on Commerce with a greater 
number of Republicans than the num- 
bers would actually be justified in the 
House, the bill is probably going to get 
buried in the committee and we are 
going to then be compelled to address 
the problem under the mechanism of a 
discharge petition in order to have the 
people's will which was clearly ex- 
pressed, carried out. 

The answer to the problems that we 
confront is simple. Establish commit- 
tees that reflect the House as a whole. 
Force committees to work out their 
partisan differences before bringing 
them to the floor. Let the will of the 
American people, freely and clearly ex- 
pressed in the last election, be felt and 
be heard here. 

Mr. Speaker, at this point I will in- 
sert an analysis and а table showing 
the majority and minority ratios of the 
Committee on Commerce over the past 
years. The analysis shows that the ra- 
tios established by the Republican ma- 
jority of the Congress for the Com- 
mittee on Commerce are the most dis- 
proportionate and unfair of any of the 
past Congresses. 


January 6, 1999 


Does this sound like democracy? No. 
Does it sound like bipartisanship? No. 
Does it sound like comity and fair 
treatment? Clearly not. I urge а ^no" 
vote on the rule, and I urge à vote on 
the motion to recommit. 


HOUSE OF REPRESENTATIVES, 
COMMITTEE ON COMMERCE, 
Washington, DC, December 16, 1998. 


MEMORANDUM 


То: Democratic Members and Member-Des- 
ignates, Committee on Commerce. 

From: The Honorable John D. Dingell. 

Subject: Commerce Committee Ratios. 


Over Democratic objections, the Repub- 
lican Leadership has chosen committee ra- 
tios for the 106th Congress that significantly 
overstate the narrow Republican margin 
given by the voters last month. As for the 
Commerce Committee, the Republicans have 
decided that there will be 29 Republicans and 
24 Democrats. The ratio for the 106th Con- 
gress is, unfortunately, the most unfair ratio 
established for the Commerce minority in 
the past 50 years. It should hardly be a sur- 
prise that the ratio established for the cur- 
rent congress has been the second most un- 
fair. 


As the accompanying chart shows, the 
ratio in the 105th Congress for our com- 
mittee reflects the largest differential be- 
tween Committee majority percentage and 
House majority percentage in 50 years 
(2.95%). The ratio established for the 106th 
Congress sets an even greater differential of 
3.45%. Simply put, the Republicans are pad- 
ding their meager advantage in the House. 


Other than the current Congress, ratios 
have always been set in a manner that if a 
majority seat were transferred to the minor- 
ity, it would result in a majority percentage 
that would be less than the majority per- 
centage in the House. Put in a more positive 
way, until the Republicans took control in 
1994, the test was this: Assuming a given Com- 
mittee size, ratios have always been set that 
give the majority just enough seats to give 
them a majority Committee percentage that 
is greater than their percentage in the 
House.! 


What does this mean for the 106th Con- 
gress? Our current ratio is 28-23. The Repub- 
lican leadership now wants a 29-24 ratio. 
Given a committee size of 53, under histor- 
ical practice we should be entitled to at least 
a 28-25 ratio, which would still give the Re- 
publicans a larger percentage than they hold 
in the House. If this unfair Committee ratio 
is not changed, the unfairness will be rep- 
licated in the Subcommittee ratios as well. 
This will mean many fewer Subcommittee 
slots for Democratic Members than we de- 
serve. 


Committee ratios were the first test of the 
new Republican House Leadership’s claims of 
bipartisanship. Mr. Livingston and the rest 
have failed that test. This Republican unfair- 
ness greatly reduces the likelihood of a con- 
structive and productive relationship in the 
forthcoming Congress. 


1In the 86th, 89th, 90th, and 92nd Congresses, the 
majority Committee advantage was actually worse 
than the House advantage, but current Caucus rules 
would prohibit such a result. 
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House Commerce Analysis 
Congress T Wi Percentage 
Dem Rep xL Dem Rep p Com- If 
House merce Dif. House switch Dif. 
263 71 6046 17 1 6071 6046 6071 025 6046 57.14 —3.32 
234 99 5379 17 3 5667 53.79 56.67 2.8 5379 53.33 — 0.46 
213 221 5080 14 6 53.33 50.80 5333 2.53 50.80 50.00  —0.80 
232 203 53.33 17 4 5484 53.33 54.84 51] 5333 51.61 —172 
234 201 5379 18 5 5455 5379 5455 0.75 5379 51.52 —228 
283 53 6506 21 2 63.64 6506 63.64 —142 6506 60.61 —4.45 
262 15 6023 20 3 6061 6023 60.61 0.38 60.23 57.58 —2.65 
258 76 5931 20 3 6061 5931 60.61 .30 59.31 57.58 —173 
295 40 67.82 22 1 6667 6782 6667 —115 6782 6364 — 4.18 
248 87 5701 18 4 56.25 57.01 56.25 -—076 57.01 53.13 —3.89 
243 92 5586  ?1 6 5676 55.86 56.76 0.89 5586 54.05 —1.81 
255 80 5862 25 8 5814 5862 5814 —048 5862 5581 -—2381 
242 92 5563 25 9 5682 5563 5682 .9 55.63 54.55 —1.09 
291 44 6690 30 4 68.18 66.90 68.18 29 66.90 65.91 —0.99 
292 43 67.13 30 4 68.18 67.13 68.18 06 67.13 65.91 —1.22 
277 58 63.68 27 5 6429 63.68 64.29 0.61 63.68 61.90 —177 
242 92 55.63 24 8 5714 55.63 5714 51 5563 5476 —0.87 
269 66 6184 26 5 6341 6184 63.41 58 6184 60.98  —0.86 
253 82 5816 25 71 5952 58.16 59.52 6 58.16 5714 -102 
258 1] 5931 25 1 5952 5931 59.52 021 5931 5714 —2.17 
260 75 5977 26 7 6047 5977 60.47 0.70 59.77 58.14 —1.63 
267 67 6138 27 6 6279 6138 62.79 41 6138 6047  —0.91 
258 16 5931 27 7 6136 5931 61.36 2.05 59.31 5909 —022 
204 230 5287 23 27 5400 52.87 54.00 13 5287 5200 —0.87 
207 226 5195 23 28 54.80 51.95 54.90 2.95 51.95 5294 0.99 
21 223 5126 24 29 5472 5126 5472 345 5126 5283 57 
21 223 5126 25 29 5370 5126 53.70 244 5126 5185 0.59 
21 223 5126 26 29 5273 5126 5273 46 5126 50.91 —0.36 
21 223 5126 27 29 5179 5126 5179 0.52 5126 5000 —126 
21 223 5126 25 28 5283 5126 5283 57 5126 50.94 —0.32 
The Bottom Line: The 105th Congress had the highest differential ever between majority ratio on committee and in the House (2.95%). The 105th Congress was also the first Congress in 50 years in which a committee seat could have 
been switched from Majority to Minority, and the Committee would still have a higher majority ratio than in House in general (.99%). If Republicans have 29 seats in the 106th Congress, Democrats could have 27 seats, and the ratio 
would still be above the House ratio. If the Committee were set at 53 Members, then a 28—25 ratio would still be above the House ratio. 

Notes: Ratios for all Congresses do not include other parties. Committee ratios for 106th Congress assumes various scenarios. "If switch" means what the Committee ratio would have been if a Majority seat had been switched to the 


Minority. 


Mr. MOAKLEY. Mr. Speaker, I yield 
2⁄2 minutes to the gentleman from 
Texas (Mr. DOGGETT). 

Mr. DOGGETT. Mr. Speaker, on this 
first day of this new Congress, we must 
recommit ourselves to saving Social 
Security first. By adopting our Demo- 
cratic rule, the House can stand both 
for Social Security and against fiscal 
insecurity. 

А few months ago, our Republican 
colleagues on this very floor attempted 
to fund election-year tax breaks out of 
the surplus generated by the Social Se- 
curity Trust Fund. Their ill-advised 
proposal, which was ultimately not ap- 
proved, would have used payroll taxes 
paid for by all Americans to fund tax 
breaks for a few Americans. That was 
wrong, and in 1999, by the adoption of 
this rule, we can prevent the 
compounding of that wrong. 

Those of us who have struggled to 
achieve a balanced Federal budget 
know that our job is not complete. For 
this year, we would have no balance in 
the Federal budget were it not for the 
surplus generated by the payroll taxes 
in Social Security. Indeed, this year, 
we would have a $51 billion deficit 
without those Social Security reve- 
nues. 

Our proposed Democratic rule would 
say that if one wants tax cuts, and I, 
for one, would like to see some tax 
cuts, pay for that lost revenue by clos- 
ing tax loopholes and ending pref- 
erential treatment for the few special 
interests. But do not finance even more 
preferential tax treatment for the few 
by taking from the payroll taxes that 
are paid by the many, and which work- 
ers see go out of their paycheck every 


The differential column shows that in every Congress (except the 105th and 106th) the resultant Committee majority percentage wo 


time they get a paycheck. And cer- 
tainly, do not pay for tax breaks this 
year, or new spending, for that matter, 
by irresponsibly adding to the national 
debt. 

To our Republican friends we say, do 
not make Social Security more inse- 
cure, and do not undermine the 
progress that we have been making on 
Federal deficit control that is so very 
important to our country’s unprece- 
dented economic vitality. 

This Congress has convened under a 
cloud of uncertainty, created by the in- 
sistence that we proceed with a pro- 
longed impeachment trial, no matter 
what the cost to the country. Let us at 
least in this first policy vote of 1999 in 
the House say that we will save Social 
Security first by adopting a Demo- 
cratic pay-as-you-go rule that we are 
advancing today. 

SWEARING IN OF MEMBER-ELECT 

The SPEAKER. Will the gentleman 
from Michigan (Mr. BARCIA) kindly 
come to the well of the House and take 
the oath of office at this time. 

Mr. BARCIA appeared at the bar of 
the House and took the oath of office, 
as follows: 

Do you solemnly swear that you will 
support and defend the Constitution of 
the United States against all enemies, 
foreign and domestic; that you will 
bear true faith and allegiance to the 
same; that you take this obligation 
freely, without any mental reservation 
or purpose of evasion; and that you will 
well and faithfully discharge the duties 
of the office on which you are about to 
enter, so help you God. 

The SPEAKER. Congratulations. 


uld have been less than the House majority percentage. 


Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentleman from Texas 
(Mr. STENHOLM). 

Mr. STENHOLM. Mr. Speaker, I rise 
today with the optimism that has been 
flowing from this body all today, and 
in doing that, recognize that there are 
parts of the Republican rules package 
that I support and I think everyone 
does, but there are 2 glaring omissions. 
One is in the area of committee ratios, 
something that we on the blue dogs 
and our caucus in general suggested 
that it would be a good way to start 
this Congress by saying that all com- 
mittees should have the ratios as made 
up in the House. 

Unfortunately, many of the com- 
mittee chairmen, Mr. Speaker, did not 
see fit to do that. I think that is a mis- 
take for us, because I think it would 
produce the bipartisan legislation a lot 
better if we have balanced committees. 
The Democratic package provides for 
that. 

But the area I am particularly con- 
cerned about and hopeful that we can 
have bipartisan cooperation on is So- 
cial Security reform. I have worked ex- 
tremely hard with the gentleman from 
Arizona (Mr. KOLBE), the gentleman 
from South Carolina (Mr. SANFORD), 
the gentleman from Michigan (Mr. 
SMITH) and other Members on this side 
of the aisle, along with Members on my 
side of the aisle, to bring us to a point 
where we can seriously discuss Social 
Security. 

The Democratic rules package con- 
tains an important provision that will 
reaffirm and strengthen our commit- 
ment to make Social Security secure 
for future generations. The Democratic 
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rules package strengthens our budget 
rules to clarify that there is no surplus 
to be spent for any purpose until we 
balance the budget without counting 
Social Security, and prevents us from 
any budget surplus being used to do 
anything else. This will bring а greater 
honesty to the budget process and will 
ensure that fixing Social Security re- 
form is our highest priority. 

We should not talk about spending 
budget surpluses so long as we are 
counting the Social Security "Trust 
Fund surplus. Under current projec- 
tions, there is no surplus available to 
use for any purpose unless we are will- 
ing to use the Social Security Trust 
Fund. The conservative thing to do 
with the budget surplus is to be con- 
servative. Do not spend it. It is ex- 
tremely important that we follow the 
path of fiscal responsibility. 

I encourage all Members who are 
committed to maintaining fiscal dis- 
cipline and maintaining the integrity 
of the Social Security Trust Fund to 
vote for the Democratic rules package 
to maintain this fiscal discipline. 

Mr. MOAKLEY. Mr. Speaker, I am 
awaiting the arrival of the gentleman 
from Michigan (Mr. BONIOR). I do not 
know if he is going to make it, but if 
he does, I will yield in the midst of my 
Speech. 

Mr. Speaker, I yield myself such time 
as І тау consume. 

I wil have à motion to recommit. 
The motion requires fair committee ra- 
tios and establishes а point of order to 
protect Social Security. I ask Members 
to vote for that motion to recommit. 

I also urge Members to vote “no” on 
the previous question, because if the 
previous question is defeated, I will 
offer an amendment and the amend- 
ment will provide for а vote in the 
Committee of the Whole for the dele- 
gate from the District of Columbia. 

It will also provide access to the 
House floor for individuals needing sup- 
porting aids or services. 

It will also prohibit House Members 
from improperly influencing hiring de- 
cisions of interest groups and prohib- 
iting House leaders from basing deci- 
sions about scheduling legislation on 
patterns of political contributions from 
the interest groups that advocate any 
kind of legislation. 

Also, Mr. Speaker, it would require 
all bills and all resolutions to be writ- 
ten in plain English. 

Mr. Speaker, at this time I will in- 
sert for the RECORD the text of the 
amendment. 

AMENDMENT TO H. RES. 5 OFFERED BY MR. 

MOAKLEY OF MASSACHUSETTS 

In the amendment made by this resolution 
to clause 3 of rule III of the Rules of the 
House of Representatives, add at the end the 
following new paragraph: 

(с) In a Committee of the Whole House on 
the state of the Union, the Delegate to the 
House from the District of Columbia shall 
possess the same powers and privileges as 
Members of the House.’’. 
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In the amendment made by this resolution 
to clause 6 of rule XVIII of the Rules of the 
House of Representatives, add at the end the 
following new paragraph: 

*(g) Whenever a recorded vote on any ques- 
tion has been decided by à margin within 
which the vote cast by the Delegate from the 
District of Columbia has been decisive, the 
Committee of the Whole shall automatically 
rise and the Speaker shall put that question 
de novo without intervening debate or other 
business. Upon the announcement of the vote 
on that question, the Committee of the 
Whole shall resume without intervention.". 

In the amendment made by this resolution 
to rule IV of the Rules of the House of Rep- 
resentatives, redesignate clauses 6 and 7 as 
clauses 7 and 8, respectively, and after clause 
5, insert the following new clause: 

“6. An individual with a disability who is 
entitled to the privilege of the floor may 
bring any necessary supporting aids and 
services (including service dogs, wheelchairs, 
and interpreters) onto the floor unless the 
Sergeant-at-Arms determines that the use of 
such supporting aids and services would 
place a significant difficulty or expense on 
the operations of the House.’’. 

In the amendment made by this resolution 
to rule XXIV of the Rules of the House of 
Representatives, redesignate clause 14 as 
clause 15, and after clause 13, add the fol- 
lowing new clause: 

“14. (a) A Member, Delegate, or Resident 
Commissioner may not, in his official capac- 
ity, intervene (including threatening to deny 
access) to prevent the hiring of or to encour- 
age the dismissal of an individual by any lob- 
bying organization, trade association, or law 
firm based on the political party affiliation 
of such individual. 

*(b) A Member who is a member of the 
leadership may not attempt to intimidate an 
interest group by threatening to base his de- 
cisions about scheduling legislation for con- 
sideration by the House based on the pattern 
of political contributions by such interest 
group.’’. 

In the amendment made by this resolution 
to rule XXI of the Rules of the House of Rep- 
resentatives, at the end add the following 
new clauses: 

“7 A section or other provision of a bill or 
joint resolution which amends a law shall be 
in the form of a comparative print of the law 
proposed to be amended showing by black 
brackets and italics the omissions and the 
insertions proposed to be made in the law. 

“8. An amendment to а section or other 
provision of a bill or joint resolution which 
is to be offered when a subcommittee or com- 
mittee considers such bill or joint resolution 
or when such bill or joint resolution is to be 
considered in the House sitting as the Com- 
mittee of the Whole House shall be in the 
form of à comparative print of the section or 
other provision proposed to be amended 
showing by black brackets and italics the 
omissions and the insertions proposed to be 
made in the section or other provision.” . 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. DREIER. Mr. Speaker, I yield 
myself such time as I may consume. 

I am going to take the next few min- 
utes to respond to some of the criti- 
cisms of this package, but I do want to 
begin, as I had in my opening remarks, 
in underscoring that we are in the 
midst of what is а truly historic and 
extraordinarily positive development 
for this House. 

As Speaker HASTERT said in his 
Speech that he delivered in the well, he 
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wants to rebuild the faith in this insti- 
tution. There is no doubt about the 
fact that that is necessary, and it is 
very, very important. And while it may 
be seen by many as simply an inside 
baseball issue, trying to make the 
process of law-making more under- 
standable for the average American is 
an important thing. Quite frankly, try- 
ing to make the process of law-making 
more understandable for the average 
member of the United States Congress 
is an important thing, and I believe 
that with this bipartisan package 
which we have been working for 2 years 
on, with the parliamentarians, with 
the Democratic staff, our very able Re- 
publican staff, we, I am happy to say, 
have been able to cut nearly in half, 
from 51 to 28, the number of rules that 
will govern this institution. 

So it seems to me that, having done 


that, we are making tremendous 
strides. 
Mr. Speaker, it appears that my 


friend, the gentleman from Michigan 
(Mr. BONIOR), is here and might like to 
make a statement. 

Mr. Speaker, I ask unanimous con- 
sent that the gentleman from Massa- 
chusetts (Mr. MOAKLEY), who has yield- 
ed back the balance of his time, be able 
to reclaim time so we can get words of 
wisdom from my very good friend here. 

The SPEAKER pro tempore (Mr. 
LAHOOD). Is there objection to the re- 
quest of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentleman from 
Michigan (Mr. BONIOR). 

Mr. BONIOR. Mr. Speaker, I thank 
the gentleman from Massachusetts 
(Mr. MOAKLEY) for his leadership. 

I also thank the gentleman from 
California (Mr. DREIER) for his cour- 
tesies and kindnesses this afternoon in 
allowing me to add my comments to 
this debate on the rules package. 

Mr. Speaker, we have heard on the 
floor already this afternoon a lot of 
talk about a new spirit of cooperation; 
about working together, Republicans 
and Democrats alike. I think this is 
very encouraging. I think this should 
be nurtured, and I think we should 
strive in the direction of the comments 
that were made by both the Demo- 
cratic leader and by the new Speaker 
this afternoon. 

But I think we can begin that process 
right now, in a few minutes, on voting 
on the rules package. The rules are the 
rules which will govern how we act and 
how we will relate to each other for the 
next 2 years, what we will be voting on 
in the next few minutes. 

What we are looking for in order to 
come the halfway that the gentleman 
from Illinois (Speaker HASTERT) men- 
tioned in his speech is some sign from 
the majority that indeed they respect 
our numbers, they respect the fact that 
we represent 49 percent of this House. 
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Those numbers need to be reflected 
in the committee ratios in which we 
serve. If they are not, if they are not, 
then literally millions of Americans 
will be disenfranchised from represen- 
tation on the committees that make a 
difference in their lives. 

I just wanted to add, Mr. Speaker, 
my comments and thoughts on com- 
mittee ratios. The Democratic package 
I think is much more balanced, much 
fairer this way. I think it is going to 
have to be through reaching out of this 
kind, something that may not be that 
well understood in the general public, 
but is certainly understood within this 
institution. That kind of reaching out 
is just so important and critical in 
terms of developing this relationship 
that will hopefully produce à produc- 
tive Congress. 

I hope the majority will recognize 
the fact that we do not have our fair 
ratios on committees, and we need 
them. I hope Members will support our 
motion to recommit, which will put 
that in balance. 

Mr. DREIER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, in talking about this 
Spirit of bipartisanship that I had men- 
tioned earlier, we have in fact worked 
in à bipartisan way on this issue of 
completely recodifying the rules, going 
from 51 down to 28 rules. 1880 is the last 
time that any kind of project like this 
was undertaken, so I think it has been 
necessary, and it is very, very appro- 
priate. 

We have taken a lot of the outdated 
and obsolete provisions and made them 
history, and I think now have a pack- 
age which does not substantively 
change the rules of the House them- 
selves, but does in fact create a more 
understandable, workable process. I am 
very, very encouraged by that, and I 
am encouraged that the minority has 
chosen to join us in support of it. 

Mr. Speaker, there were a number of 
provisions that have been raised during 
the past little while, during the debate. 
I would like to take a few minutes, for 
the RECORD, to respond to those items, 
and then we will look forward to an ex- 
citing vote on the previous question, a 
motion to commit, and then what I 
hope will be finally passage of this 
measure. 

First, in relation to the question of 
granting Delegates the right to vote 
with respect to the Committee of the 
Whole, in 1993 a Federal judge found a 
House rule change to allow Delegate 
voting in the Committee of the Whole 
could be unconstitutional, so that 
clearly was addressed at that time. 

I want to say, on the issue of social 
security, I understand the desire of our 
colleagues on the other side of the aisle 
to preserve social security, and we are 
very concerned about the preservation 
of social security, as was stated by the 
gentleman from [Illinois (Speaker 
HASTERT) in his opening speech here 
today. 
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But we not only want to preserve so- 
cial security, we want to strengthen it, 
because preservation of the status quo 
in fact creates a very, very serious 
problem for those who are looking to- 
wards retirement. We desperately need 
to find alternatives for those who want 
to have confidence that their retire- 
ment is going to be there. Our goal is 
not only to preserve but to strengthen 
it, and I think we have a very, very 
good chance to do that. 

With respect to the issues that were 
raised by two individuals who had con- 
tacted me, I include for the RECORD let- 
ters that I sent to the gentleman from 
Rhode Island (Mr. WEYGAND) and the 
gentleman from New York (Mr. NAD- 
LER). 

The letters referred to are as follows: 


HOUSE OF REPRESENTATIVES, 
COMMITTEE ON RULES, 
Washington, DC, January 6, 1999. 
Hon. JERROLD NADLER, 
Rayburn House Office Building, 
Washington, DC. 

DEAR JERRY: It was good to talk to you 
today about your “Р1аіп English in Law 
Rule" proposal. I recall your thoughtfully 
prepared testimony on H. Res. 529 that you 
submitted to the House Rules Committee on 
September 17. 

As you know, clause 3(e) of rule XIII (the 
Ramseyer rule) provides that whenever a 
committee reports a bill, a comparative 
print of the amendment and the statute 
must be included in its accompanying report 
or document, if the bill or joint resolution 
repeals or amends any statute or part of a 
statute. During consideration of the opening 
day rules package for the 106th Congress, H. 
Res. 529 was discussed at great length. How- 
ever, there is significant concern that the 
proposal would be difficult to institute in 
practice, and that it would be cost prohibi- 
tive and would tremendously expand the 
workload of House Legislative Counsel. 

If you would like to discuss this matter in 
greater detail, please feel free to contact me 
or Vince Randazzo at 5-9191. As always, I 
welcome your continued input on ways to 
improve House procedure. 

Sincerely, 
DAVID DREIER. 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON RULES, 
Washington, DC, January 6, 1999. 
Hon. BOB WEYGAND, 
Cannon House Office Building, House of Rep- 
resentatives, Washington, DC. 

DEAR BoB: Thank you for contacting me 
regarding your proposed amendment to the 
rules of the House to permit disabled individ- 
uals who have access to the House floor to 
bring supporting services. 

I am aware of your sincere interest in this 
issue, your testimony before the Rules Com- 
mittee last September and your correspond- 
ence with former Chairman Jerry Solomon. 

I support the objective of your proposal, 
and have been informed that the Office of the 
Parliamentarian, the Sergeant-at-Arms, and 
the Rules Committee staff have all con- 
cluded that the existing language of clause 2 
of rule IV, relating to the Hall of the House, 
already permits floor access to those needing 
support services. While the Senate may have 
needed an affirmative change in its prece- 
dents to achieve this objective, the rules of 
the House are already flexible enough to 
allow for such access. 
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If you would like to discuss this matter in 
greater detail, please feel free to contact me 
or Eric Pelletier at 5-9191. As always, I wel- 
come your continued input on ways to im- 
prove House procedure. 

Sincerely, 
DAVID DREIER. 

The gentleman from Rhode Island 
(Mr. WEYGAND) very appropriately 
raises a question or concern about 
those Members or others who are here 
on the Floor who might need assist- 
ance because they would need a seeing 
eye dog, or have some other problem 
that would lead to them needing assist- 
ance. 

It is very, very clear in the rules that 
under the broad guidelines that the 
Speaker has that that authority is 
there. So we know from meetings that 
have been held with the Clerk and with 
others who would have jurisdiction, 
and within the Speaker’s office, that 
that is clearly addressed and taken 
care of. If anyone needs any kind of as- 
sistance here on the Floor, they cer- 
tainly will be able to utilize that. 

With reference to the issue that the 
gentleman from New York (Mr. NAD- 
LER) raised and discussions that were 
held in testifying before the Com- 
mittee on Rules, and in conversations 
that he had with my predecessor, Mr. 
Solomon, we very much want to have 
the ability for Members to see changes 
in laws side by side, the so-called 
Ramseyer provision which allows that. 

No issue is voted on the House Floor 
without that provision already being 
put into place. It is there, and so any 
Member who is prepared to vote on an 
issue today has the opportunity to see 
what the current law is and what the 
changes are. 

The concern that we have with the 
provision that has come forward from 
the gentleman from New York (Mr. 
NADLER) is that every single bill that 
has been introduced, and I myself have 
introduced five bills today, very, very 
important measures on campaign fi- 
nance reform; dealing with the reduc- 
tion of the capital gains tax; dealing 
with health care, so that the average 
American will have a chance to get 
into the Federal Employee Health Ben- 
efits program; so people are able to use 
flexible acts, we have lots of legislation 
that has been put out there. 

I do not know exactly how far the 
measures that I have are going to go, 
but if we look at the tremendous cost 
burden that would be created from put- 
ting together that Ramseyer or side- 
by-side provision in the bill, with 
italics, it would virtually double the 
length or in many cases more than 
double the length of bills that are 
there, so the cost to the taxpayer 
would be tremendous. 

But I totally agree with the gen- 
tleman from New York (Mr. NADLER) 
that we should not have measures here 
on the floor addressed and voted on un- 
less we are able to see what kinds of 
changes are made in current law. I 
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think we have addressed à number of 

these items. 

On the issue of the budget concerns, 
let me just repeat, as I did in my open- 
ing remarks, because Congress failed to 
adopt a concurrent budget resolution 
for fiscal year 1999, the Congressional 
Budget Act is unenforceable, absent 
the establishment of budget alloca- 
tions for committees in the House, so 
this does not have the force of law. 
This is simply an internal provision. 

Then I want to address the issue that 
my friend, the gentleman from Massa- 
chusetts (Mr. MOAKLEY) brought up, 
the committee ratio question. It is à 
very, very important one and very jus- 
tifiable, to raise questions about it. 

But I would say to my friend that if 
we look at the past nearly quarter of a 
century, over the past quarter of a cen- 
tury Republicans have controlled this 
institution for 4 years. That is 4 out of 
nearly à quarter of à century. We have 
never in that quarter of à century pe- 
riod seen the committee ratios reflect 
the overall makeup of the House of 
Representatives, especially on those 
exclusive committees that we have. 

So I think we are following a pattern 
that is right on target, which has been 
used overwhelmingly by my friends on 
the other side of the aisle, which has 
been in place here. We are proceeding 
in a fair and balanced way. 

I want to do the best job that I pos- 
Sibly can as chairman of the Com- 
mittee on Rules. I want the gentleman 
from Massachusetts (Mr. MOAKLEY) for 
many years to have the opportunity to 
Serve as ranking member of the Com- 
mittee on Rules. I think we can work 
well together in à very fair and bal- 
anced way. I do believe that this re- 
codification plan is the first in a very, 
very important pattern that I hope will 
continue in the future. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I include for the 
RECORD the following amendment, 
which was referred to earlier. 

The amendment referred to is as fol- 
lows: 

AMENDMENT TO H. RES. 5 To BE OFFERED BY 
MR. MOAKLEY OF MASSACHUSETTS IF THE 
PREVIOUS QUESTION IS DEFEATED 
In the amendment made by this resolution 

to clause 3 of rule III of the Rules of the 

House of Representatives, add at the end the 

following new paragraph: 

(с) In a Committee of the Whole House on 
the state of the Union, the Delegate to the 
House from the District of Columbia shall 
possess the same powers and privileges as 
Members of the House.’’. 

In the amendment made by this resolution 
to clause 6 of rule XVIII of the Rules of the 
House of Representatives, add at the end the 
following new paragraph: 

(6) Whenever a recorded vote on any ques- 
tion has been decided by à margin within 
which the vote cast by the Delegate from the 
District of Columbia has been decisive, the 
Committee of the Whole shall automatically 


rise and the Speaker shall put that question 
de novo without intervening debate or other 
business. Upon the announcement of the vote 
on that question, the Committee of the 
Whole shall resume without intervention.". 

In the amendment made by this resolution 
to rule IV of the Rules of the House of Rep- 
resentatives, redesignate clauses 6 and 7 as 
clauses 7 and 8, respectively, and after clause 
5, insert the following new clause: 

“6. An individual with a disability who is 
entitled to the privilege of the floor may 
bring any necessary supporting aids and 
services (including service dogs, wheelchairs, 
and interpreters) onto the floor unless the 
Sergeant-at-Arms determines that the use of 
such supporting aids and services would 
place а significant difficulty or expense on 
the operations of the House."'. 

In the amendment made by this resolution 
to rule XXIV of the Rules of the House of 
Representatives, redesignate clause 14 as 
clause 15, and after clause 13, add the fol- 
lowing new clause: 

“14. (a) A Member, Delegate, or Resident 
Commissioner may not, in his official capac- 
ity, intervene (including threatening to deny 
access) to prevent the hiring of or to encour- 
age the dismissal of an individual by any lob- 
bying organization, trade association, or law 
firm based on the political party affiliation 
of such individual. 

*(b) A Member who is a member of the 
leadership may not attempt to intimidate an 
interest group by threatening to base his de- 
cisions about scheduling legislation for con- 
sideration by the House based on the pattern 
of political contributions by such interest 
group.’’. 

In the amendment made by this resolution 
to rule XXI of the Rules of the House of Rep- 
resentatives, at the end add the following 
new clauses: 

“7, A section or other provision of a bill or 
joint resolution which amends a law shall be 
in the form of a comparative print of the law 
proposed to be amended showing by black 
brackets and italics the omissions and the 
insertions proposed to be made in the law. 

“8. An amendment to a section or other 
provision of a bill or joint resolution which 
is to be offered when a subcommittee or com- 
mittee considers such bill or joint resolution 
or when such bill or joint resolution is to be 
considered in the House sitting as the Com- 
mittee of the Whole House shall be in the 
form of a comparative print of the section or 
other provision proposed to be amended 
showing by black brackets and italics the 
omissions and the insertions proposed to be 
made in the section or other provision.”’. 


Mr. DREIER. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the yeas appeared to have it. 

Mr. MOAKLEY. Mr. Speaker, on that 
І demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 216, nays 
207, not voting 4, as follows: 


[Roll No. 3] 
YEAS—216 
Aderholt Armey Baker 
Archer Bachus Ballenger 
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Barr 

Barrett (NE) 
Bartlett 
Barton 

Bass 
Bateman 
Bereuter 
Biggert 


Bilb 


ray 


Bilirakis 
Bliley 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Brady (TX) 
Bryant 
Burton 


Buy 
Call 


er 
ahan 


Calvert 
Camp 
Campbell 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth 
Coble 
Coburn 


Coll 


ins 


Combest 
Cook 
Cooksey 


Cox 


Crane 

Cubin 
Cunningham 
Davis (VA) 


Dea. 
DeL 


ay 


DeMint 
Diaz-Balart 
Dickey 


Doo 


ittle 


Dreier 


Dun 
Dun 


can 
n 


Ehlers 


Ehr: 


ich 


Emerson 


Eng 


ish 


Everett 

Ewing 
Fletcher 
Foley 

Forbes 
Fossella 
Fowler 
Franks (NJ) 
Frelinghuysen 


Gan 
Gek 


ske 
as 


Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goodlatte 


Abercrombie 


Ack 
Alle 
And 


erman 
n 
rews 


Baird 
Baldacci 
Baldwin 
Barcia 
Barrett (WI) 
Becerra 
Bentsen 
Berkley 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 

Brady (PA) 
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Goodling 
Goss 
Graham 
Granger 
Green (WI) 
Greenwood 
Gutknecht 
Hansen 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 

Hill (MT) 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Istook 
Johnson (CT) 
Johnson, Sam 
Jones (МО) 
Kasich 
Kelly 

King (NY) 
Kingston 
Knollenberg 
Kolbe 
Kuykendall 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lucas (OK) 
McCollum 
McCrery 
McHugh 
McInnis 
McIntosh 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Miller, Gary 
Moran (KS) 
Morella 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 

Ose 

Oxley 
Packard 
Paul 

Pease 


NAYS—207 


Brown (CA) 
Brown (FL) 
Brown (OH) 
Capps 
Capuano 
Cardin 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Crowley 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 


Peterson (PA) 
Petri 
Pickering 
Pombo 
Porter 
Portman 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Regula 
Reynolds 
Riley 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryan (WI) 
Ryun (KS) 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaffer 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simpson 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Spence 
Stearns 
Stump 
Sununu 
Sweeney 
Talent 
Tancredo 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Thune 


Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson 

Wolf 
Young (AK) 
Young (FL) 


Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 
Engel 
Eshoo 
Etheridge 
Evans 
Fattah 
Filner 
Ford 
Frank (MA) 
Frost 
Gejdenson 
Gephardt 
Gonzalez 
Goode 
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Gordon Mascara Rush 
Green (TX) Matsui Sabo 
Gutierrez McCarthy (MO) Sanchez 
Hall (OH) McCarthy (NY) Sanders 
Hall (TX) McDermott Sandlin 
Hastings (FL) McGovern Sawyer 
Hill (IN) McIntyre Schakowsky 
Hilliard McKinney Scott 
Hinchey McNulty Serrano 
Hinojosa Meehan Sherman 
Hoeffel Meek (FL) Shows 
Holden Meeks (NY) Sisisky 
set NE Skelton 

ooley illender- 
Inslee McDonald pure A) 
Jackson (IL) Minge Snyder 
Jackson-Lee Mink Spratt 

(TX) Moakley Stabenow 
Jefferson Moore Stenholm. 
John Moran (VA) Strickland 
Johnson, E. B. Murtha 
Jones (OH) Nadler Stupak 
Kanjorski Napolitano Tanner 
Kaptur Neal Tauscher 
Kennedy Oberstar Taylor (MS) 
Kildee Obey Thompson (CA) 
Kilpatrick Olver Thompson (MS) 
Kind (WI) Ortiz Thurman 
Kleczka Owens Tierney 
Klink Pallone Towns 
Kucinich Pascrell Traficant 
LaFalce Pastor Turner 
Lampson Payne Udall (CO) 
Lantos Pelosi Udall (NM) 
Larson Peterson (MN) Velazquez 
Lee Phelps Vento 
Levin Pickett Visclosky 
Lewis (GA) Pomeroy Waters 
Lipinski Price (NC) Watt (NC) 
Lofgren Rahall Waxman 
Lowey Rangel Weiner 
Lucas (KY) Reyes Wexler 
Luther Rivers Weygand 
Maloney (CT) Rodriguez Wise 
Maloney (NY) Roemer Woolsey 
Markey Rothman Wu 
Martinez Roybal-Allard Wynn 

NOT VOTING—4 
Burr Manzullo 
Jenkins Pitts 
1547 


ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER (during the vote). The 
Chair announces that any Member- 
elect who failed to take the oath of of- 
fice may present himself or herself in 
the well of the House prior to comple- 
tion of the vote on the previous ques- 
tion on the resolution now pending or 
any other rollcall vote. 

SWEARING IN OF MEMBERS-ELECT 

The SPEAKER (during the vote). 
Will the gentleman from Tennessee 
(Mr. BRYANT), the gentleman from Or- 
egon (Mr. DEFAZIO), the gentleman 
from Virginia (Mr. GOODE), and the 
gentlewoman from New York (Ms. 
SLAUGHTER) kindly come to the well of 
the House and take the oath of office 
at this time. 

Mr. BRYANT, Mr. DEFAZIO, Mr. 
GOODE, and Ms. SLAUGHTER appeared at 
the bar of the House and took the oath 
of office, as follows: 

Do you solemnly swear that you will 
support and defend the Constitution of 
the United States against all enemies, 
foreign and domestic; that you will 
bear true faith and allegiance to the 
same; that you take this obligation 
freely, without any mental reservation 
or purpose of evasion; and that you will 
well and faithfully discharge the duties 
of the office on which you are about to 
enter. So help you God. 
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The SPEAKER. Congratulations. You 
are now Members of the United States 


Congress. 
Ms. BERKLEY and Mr. BERMAN 
changed their vote from ‘‘yea’’ to 


“пау.” 
So the previous question was ordered. 
'The result of the vote was announced 

as above recorded. 

MOTION TO COMMIT OFFERED BY MR. MOAKLEY 

Mr. MOAKLEY. Mr. Speaker, I offer 
a motion to commit. 

The SPEAKER pro tempore (Mr. 
LAHOOD). The Clerk will report the mo- 
tion. 

'The Clerk read as follows: 

Mr. MOAKLEY moves to commit the resolu- 
tion H. Res. 5 to а select committee com- 
prised of the majority leader and the minor- 
ity leader with instructions to report the 
same back to the House forthwith with the 
following amendments: 

In the amendment made by this resolution 
to clause 5(a)(1) of rule X of the Rules of the 
House of Representatives, add at the end the 
following new sentence: ‘‘The ratio of major- 
ity party members to minority party mem- 
bers in the distribution of committee seats 
shall reflect the ratio of majority party 
members to minority party members in the 
House.". 


At the end, add the following new rule: 
*RULE XXIX 
*PAY-AS-YOU-GO RULE 


“1. This rule requires that all direct spend- 
ing and revenue legislation be fully paid for 
until the Social Security Trust Fund is actu- 
arially sound. After the Trust Fund becomes 
actuarially sound, this rule requires that 
such legislation be fully paid for except to 
the extent that the Federal budget is in sur- 
plus without counting the Social Security 
Trust Fund. 

“2. For purposes of this rule, the term— 

“(1) ‘Social Security Trust Fund’ means 
the Old Age and Survivors Insurance Trust 
Fund and the Disability Insurance Trust 
Fund, combined, established by title II of the 
Social Security Act; 

*(2) ‘Social Security solvency certifi- 
cation’ means a written statement by the 
Board of Trustees of the Social Security 
Trust Fund that the Fund is in actuarial bal- 
ance for the 75-year period used in the most 
recent annual report of that Board pursuant 
to rule 201(c)(2) of the Social Security Act; 

**(8) ‘direct spending legislation’ means any 
bill, joint resolution, amendment, motion, or 
conference report that affects direct spend- 
ing as that term is defined by and inter- 
preted for purposes of the Balanced Budget 
and Emergency Deficit Control Act of 1985, 
except any provision that funds or continues 
in effect the deposit insurance guarantee 
commitment in effect on the date of agree- 
ment to this rule; 

**(4) ‘to be fully paid for’ means that net re- 
duction in revenues do not exceed net reduc- 
tion in direct spending, or net increases in 
outlays do not exceed net increases in reve- 
nues, when those increases and reductions 
are calculated relative to an estimate of cur- 
rent law; 

*(5) ‘current year’ means the fiscal year 
starting on October 1 of the prior calendar 
year; and 

*(6) ‘budget year’ means the fiscal year 
starting on October 1 of the current calendar 
year. 

“3. (a) It shall not be in order to consider 
any direct spending or revenue legislation 
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unless in the form proposed for consideration 
and during each of the applicable time peri- 
ods specified in paragraph (b)— 

**(1) that legislation fully pays for itself, or 

**(2) that legislation is fully paid for when 
counting any credits available under para- 
graph (с). 

**(b) For purposes of this clause, the appli- 
cable time periods are— 

*(1) the current year and the budget year, 

**(2) the five fiscal years following the cur- 
rent year, and 

**(8) the five fiscal years following the time 
period specified in subparagraph (2). 

*(c)1) For purposes of paragraph (a) and 
with respect to direct spending or revenue 
legislation previously enacted during the 
current calendar year, the net extent (if any) 
by which all such legislation is more than 
fully paid for in one of the applicable time 
period shall count as a credit for that time 
period. 

*(2) Once enacted, legislation considered 
pursuant to а reconciliation directive shall 
not be counted as previously enacted legisla- 
tion for purposes of subparagraph (1), but 
such legislation itself shall be subject to the 
requirements of this rule. 

*(8) When a Social Security solvency cer- 
tification is issued, the chairman of the 
Committee on the Budget shall insert it in 
the Congressional Record. At the beginning 
of the first calendar year thereafter, pro- 
jected budget surpluses (if any) shall be in- 
cluded as a separate entry on the Pay-As- 
You-Go scorecard and count as credits for 
purposes of paragraph (a). At the beginning 
of each subsequent calendar year, the pre- 
vious entry of surpluses shall be replaced by 
an updated entry. For the purpose of the 
prior two sentences, surpluses shall— 

*"(A) be calculated excluding all the re- 
ceipts and outlays of the Social Security 
Trust Fund (and any other off-budget Fed- 
eral entity), and 

*"(B) be calculated separately for each of 
the applicable time period. 

“4. For purposes of this rule, the levels of 
outlays, revenues, surpluses, and deficits 
under current law or resulting from proposed 
legislation for a fiscal year shall be deter- 
mined on the basis of estimates made by the 
Committee on the Budget.". 

The SPEAKER pro tempore. The mo- 
tion to commit is not debatable. 

Without objection, the previous ques- 
tion is ordered on the motion to com- 
mit. 

''here was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to commit 
offered by the gentleman from Massa- 
chusetts (Mr. MOAKLEY). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. MOAKLEY. Mr. Speaker, on that 
I demand the yeas and nays. 

Тће yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 201, nays 
218, not voting 8, as follows: 


[Roll No. 4] 

YEAS—201 
Abercrombie Barcia Bishop 
Ackerman Barrett (WI) Blagojevich 
Allen Becerra Blumenauer 
Andrews Bentsen Bonior 
Baird Berkley Borski 
Baldacci Berman Boswell 
Baldwin Berry Boucher 
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Boyd 
Brady (PA) 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Capps 
Capuano 
Cardin 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Crowley 
Cummings 
Danner 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 
Doyle 
Edwards 
Engel 
Eshoo 
Etheridge 
Evans 
Fattah 
Filner 
Ford 
Frank (MA) 
Frost 
Gejdenson 
Gephardt 
Gonzalez 
Goode 
Gordon 
Green (TX) 
Gutierrez 
Hall (OH) 
Hall (TX) 
Hastings (FL) 
Hill (IN) 
Hilliard 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Hooley 
Inslee 


Aderholt 
Archer 
Armey 
Bachus 
Baker 
Ballenger 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Biggert 
Bilbray 
Bilirakis 
Bliley 
Boehlert 
Boehner 
Bonilla 
Bono 
Brady (TX) 
Bryant 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 


Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
John 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind (WI) 
Kleczka 
Klink 
Kucinich 
LaFalce 
Lampson 
Lantos 
Larson 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Lucas (KY) 
Luther 
Maloney (CT) 
Maloney (NY) 
Markey 
Martinez 
Mascara 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McDermott 
McGovern 
McIntyre 
McKinney 
McNulty 
Meehan 
Menendez 
Millender- 
McDonald 
Minge 
Mink 
Moakley 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal 
Oberstar 
Olver 
Ortiz 
Owens 
Pascrell 
Pastor 
Payne 


NAYS—218 


Castle 
Chabot 
Chambliss 
Chenoweth 
Coble 
Coburn 
Collins 
Combest 
Cook 
Cooksey 
Cox 

Crane 

Cubin 
Cunningham 
Davis (VA) 
Dea. 
DeLay 
DeMint 
Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Everett 
Ewing 
Fletcher 
Foley 


Pelosi 
Peterson (MN) 
Phelps 
Pickett 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rivers 
Rodriguez 
Roemer 
Rothman 
Roybal-Allard 
Rush 

Sabo 
Sanchez 
Sanders 
Sandlin 
Sawyer 
Schakowsky 
Scott 
Serrano 
Sherman 
Shows 
Sisisky 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Spratt 
Stabenow 
Stenholm 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Thurman 
Tierney 
Towns 
Traficant 
Turner 
Udall (CO) 
Udall (NM) 
Velazquez 
Vento 
Visclosky 
Waters 
Watt (NC) 
Waxman 
Weiner 
Wexler 
Weygand 
Wise 
Woolsey 
Wu 

Wynn 


Forbes 
Fossella 
Fowler 
Franks (NJ) 
Frelinghuysen 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Green (WI) 
Greenwood 
Gutknecht 
Hansen 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hill (MT) 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
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Hulshof 
Hunter 
Hutchinson 
Hyde 
Istook 
Johnson (CT) 
Johnson, Sam 
Jones (NC) 
Kasich 
Kelly 

King (NY) 
Kingston 
Knollenberg 
Kolbe 
Kuykendall 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lucas (OK) 
Manzullo 
McCollum 
McCrery 
McHugh 
McInnis 
McIntosh 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Miller, Gary 
Moran (KS) 
Morella 
Myrick 


Blunt 
Davis (FL) 
Holt 


Mr. PORTMAN and Mr. 


Nethercutt 
Ney 
Northup 
Norwood 
Nussle 

Ose 

Oxley 
Packard 
Paul 

Pease 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Pombo 
Porter 
Portman 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Regula 
Reynolds 
Riley 

Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 

Ryan (WI) 
Ryun (KS) 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaffer 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 


NOT VOTING—8 


Jenkins 
Meek (FL) 
Meeks (NY) 
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Shays 
Sherwood 
Shimkus 
Shuster 
Simpson 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Spence 
Stearns 
Stump 
Sununu 
Sweeney 
Talent 
Tancredo 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Thune 
Tiahrt 
Toomey 
Upton 
Walden 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson 

Wo 
Young (AK) 
Young (FL) 


Obey 
Pallone 


GRAHAM 


changed their vote from ‘‘yea’’ to 


“пау.” 


Mr. GONZALEZ changed his vote 
from “nay” to “yea.” 
So the motion to commit was re- 


jected. 


'The result of the vote was announced 
as above recorded. 
PERSONAL EXPLANATION 

Mr. PALLONE. Mr. Speaker, during rollcall 
vote No. 4, | was unavoidably detained. Had 
| been present, | would have voted “yes.” 

PERSONAL EXPLANATION 

Mr. HOLT. Mr. Speaker, during rollcall vote 
No. 4, | was unavoidably detained. Had | been 
present, | would have voted “yes.” 

The SPEAKER pro tempore (Mr. 
LAHOOD). The question is on the resolu- 


tion. 


The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. MOAKLEY. Mr. Speaker, on that 
І demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 


vice, and there were—yeas 217, 


nays 


204, not voting 6, as follows: 


Aderholt 
Archer 
Armey 
Bachus 
Baker 
Ballenger 


[Roll No. 5] 
YEAS—217 


Barr 

Barrett (NE) 
Bartlett 
Barton 

Bass 
Bateman 


Bereuter 
Biggert 
Bilbray 
Bilirakis 
Bliley 
Boehlert 


Boehner 
Bonilla 
Bono 
Brady (TX) 
Bryant 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth 
Coble 
Coburn 
Collins 
Combest 
Cook 
Cooksey 
Cox 

Crane 
Cubin 
Cunningham 
Davis (VA) 
Dea. 
DeLay 
DeMint 
Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Everett 
Ewing 
Fletcher 
Foley 
Forbes 
Fossella 
Fowler 
Franks (NJ) 
Frelinghuysen 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Green (WI) 
Greenwood 
Gutknecht 
Hansen 
Hastings (WA) 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baird 
Baldacci 
Baldwin 
Barcia 
Barrett (WI) 
Becerra 
Bentsen 
Berkley 
Berman 
Berry 
Bishop 
Blagojevich 
Blumenauer 
Borski 
Boswell 
Boucher 
Boyd 

Brady (PA) 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Capps 
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Hayes 
Hayworth 
Herger 

Hill (MT) 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Istook 
Johnson (CT) 
Johnson, Sam 
Jones (NC) 
Kasich 
Kelly 

King (NY) 
Kingston 
Knollenberg 
Kolbe 
Kuykendall 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lucas (OK) 
Manzullo 
McCollum 
McCrery 
McHugh 
McInnis 
McIntosh 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Miller, Gary 
Moran (KS) 
Morella 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 

Ose 

Oxley 
Packard 
Paul 

Pease 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Pombo 
Porter 
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Capuano 
Carson 
Clay 
Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Crowley 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Dixon 
Doggett 
Dooley 


Portman 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Regula 
Reynolds 
Riley 
Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 
Ryan (WI) 
Ryun (KS) 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaffer 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simpson 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Spence 
Stearns 
Stump 
Sununu 
Sweeney 
Talent 
Tancredo 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Thune 


Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson 

Wolf 
Young (AK) 
Young (FL) 


Doyle 
Edwards 
Engel 
Eshoo 
Etheridge 
Evans 
Fattah 
Filner 
Ford 
Frank (MA) 
Frost 
Gejdenson 
Gephardt 
Gonzalez 
Goode 
Gordon 
Green (TX) 
Gutierrez 
Hall (OH) 
Hall (TX) 
Hastings (FL) 
Hill (IN) 
Hilliard 
Hinchey 
Hinojosa 
Hoeffel 
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Holden McNulty Sandlin 
Holt Meehan Sawyer 
Hooley Meek (FL) Schakowsky 
Inslee Meeks (NY) Scott 
Jackson (IL) Menendez Serrano 
Jackson-Lee Millender- Sherman 
(TX) McDonald Shows 
Jefferson Minge Sisisky 
John Mink Skelton 
Johnson, E. B. Moakley Slaughter 
Jones (OH) Moore Smith (WA) 
Kanjorski Moran (VA) Snyder 
Kaptur Murtha Spratt 
Kennedy Nadler Stabenow 
Kildee Napolitano Stenholm 
Kilpatrick Neal Strickland 
Kind (WI) Oberstar Stupak 
Kleczka Obey Tanner 
Klink Olver Tauscher 
Kucinich Ortiz Taylor (MS 
LaFalce Owens aylor (MS) 
Lampson Pallone Thompson (CA) 
Lantos Pascrell Thompson (М8) 
Larson Pastor Thurman 
Lee Payne Tierney 
Levin Pelosi Towns 
Lewis (GA) Peterson (MN) Traficant 
Lofgren Phelps Turner 
Lowey Pickett Udall (CO) 
Lucas (KY) Pomeroy Udall (NM) 
Luther Price (NC) Velazquez 
Maloney (CT) Rahall Vento 
Maloney (NY) Rangel Visclosky 
Markey Reyes Waters 
Martinez Rivers Watt (NC) 
Mascara Rodriguez Waxman 
Matsui Roemer Weiner 
McCarthy (MO) Rothman Wexler 
McCarthy (NY) Roybal-Allard Weygand 
McDermott Rush Wise 
McGovern Sabo Woolsey 
McIntyre Sanchez Wu 
McKinney Sanders Wynn 
NOT VOTING—6 
Blunt Cardin Jenkins 
Bonior Hefley Lipinski 
1624 


Mr. BILBRAY changed his vote from 
"nay" to “yea.” 

So the resolution was agreed to. 

Тће result of the vote was announced 
as above recorded. 

А motion to reconsider was laid on 
the table. 


EEE 
GENERAL LEAVE 


Mr. DREIER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous mate- 
rials on the resolution just adopted. 

The SPEAKER pro tempore (Mr. 
LAHOOD). Is there objection to the re- 
quest of the gentleman from Cali- 
fornia? 

There was no objection. 


EE 


ELECTION OF MAJORITY MEM- 
BERS TO CERTAIN STANDING 
COMMITTEES OF THE HOUSE 


Mr. WATTS of Oklahoma. Mr. Speak- 
er, by direction of the Republican Con- 
ference, I offer a privileged resolution 
(H. Res. 6) and ask for its immediate 
consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 6 

Resolved, That the following named Mem- 
bers be, and are hereby elected to serve on 
standing committees as follows: 
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Committee on Agriculture: Mr. Combest, 
Chairman; Mr. Barrett of Nebraska; Mr. 
Boehner; Mr. Ewing; Mr. Goodlatte; Mr. 
Pombo; Mr. Canady; Mr. Smith of Michigan; 
Mr. Everett; Mr. Lucas of Oklahoma; Mrs. 
Chenoweth; Mr. Hostettler; Mr. Chambliss; 
Mr. LaHood; Mr. Moran of Kansas; Mr. 
Schaffer; Mr. Thune; Mr. Jenkins; Mr. 
Cooksey; Mr. Calvert; Mr. Gutknecht; Mr. 
Riley; Mr. Walden; Mr. Simpson; Mr. Ose; 
Mr. Hayes; and Mr. Fletcher. 

Committee on Appropriations: Mr. Young 
of Florida, Chairman; Mr. Regula; Mr. Lewis 
of California; Mr. Porter; Mr. Rogers; Mr. 
Skeen; Mr. Wolf; Mr. DeLay; Mr. Kolbe; Mr. 
Packard; Mr. Callahan; Mr. Walsh; Mr. Tay- 
lor of North Carolina; Mr. Hobson; Mr. 
Istook; Mr. Bonilla; Mr. Knollenberg; Mr. 
Miller of Florida; Mr. Dickey; Mr. Kingston; 
Mr. Frelinghuysen; Mr. Wicker; Mr. Forbes; 
Mr. Nethercutt; Mr. Cunningham; Mr. 
Tiahrt; Mr. Wamp; Mr. Latham; Mrs. 
Northup; Mr. Aderholt; Mrs. Emerson; Mr. 
Sununu; Ms. Granger; and Mr. Peterson of 
Pennsylvania. 

Committee on Armed Services: Mr. Spence, 
Chairman; Mr. Stump; Mr. Hunter; Mr. Ka- 
sich; Mr. Bateman; Mr. Hansen; Mr. Weldon 
of Pennsylvania; Mr. Hefley; Mr. Saxton; Mr. 
Buyer; Mrs. Fowler; Mr. McHugh; Mr. Tal- 
ent; Mr. Everett; Mr. Bartlett of Maryland; 
Mr. McKeon; Mr. Watts of Oklahoma; Mr. 
Thornberry; Mr. Hostettler; Mr. Chambliss; 
Mr. Hilleary; Mr. Scarborough; Mr. Jones; 
Mr. Graham; Mr. Ryun of Kansas; Mr. Riley; 
Mr. Gibbons; Mrs. Bono; Mr. Pitts; Mr. 
Hayes; Mr. Kuykendall; and Mr. Sherwood. 

Committee on Banking and Financial 
Services: Mr. Leach, Chairman; Mr. McCol- 


lum; Mrs. Roukema; Mr. Bereuter; Mr. 
Baker; Mr. Lazio; Mr. Bachus; Mr. Castle; 
Mr. King; Mr. Campbell; Mr. Royce; Mr. 


Lucas of Oklahoma; Mr. Metcalf; Mr. Ney; 
Mr. Barr of Georgia; Mrs. Kelly; Mr. Paul; 
Mr. Weldon of Florida; Mr. Ryun of Kansas; 
Mr. Cook; Mr. Riley; Mr. Hill of Montana; 
Mr. LaTourette; Mr. Manzullo; Mr. Jones of 
North Carolina; Mr. Ryan of Wisconsin; Mr. 
Ose; Mr. Sweeney; Mrs. Biggert; Mr. Terry; 
Mr. Green of Wisconsin; and Mr. Toomey. 

Committee on the Budget: Mr. Kasich, 
Chairman; Mr. Chambliss; Mr. Shays; Mr. 
Herger; Mr. Miller of Florida; Mr. Franks of 
New Jersey; Mr. Smith of Michigan; Mr. 
Nussle; Mr. Hoekstra; Mr. Radanovich; Mr. 
Bass; Mr. Gutknecht; Mr. Hilleary; Mr. 
Sununu; Mr. Pitts; Mr. Knollenberg; Mr. 
Thornberry; Mr. Ryun of Kansas; Mr. Green 
of Wisconsin; Mr. Fletcher; Mr. Gary Miller 
of California; Mr. Ryan of Wisconsin; and Mr. 
Toomey. 

Committee on Commerce: Mr. Bliley, 
Chairman; Mr. Tauzin; Mr. Oxley; Mr. Bili- 
rakis; Mr. Barton of Texas; Mr. Upton; Mr. 
Stearns; Mr. Gillmor; Mr. Greenwood; Mr. 
Cox; Mr. Deal of Georgia; Mr. Largent; Mr. 
Burr of North Carolina; Mr. Bilbray; Mr. 
Whitefield; Mr. Ganske; Mr. Norwood; Mr. 
Coburn; Mr. Lazio; Mrs. Cubin; Mr. Rogan; 
Mr. Shimkus; Ms. Wilson; Mr. Shadegg; Mr. 
Pickering; Mr. Fossella; Mr. Blunt; Mr. Bry- 
ant; and Mr. Ehrlich. 

Committee on Education and the Work- 
force: Mr. Goodling, Chairman; Mr. Petri; 
Mrs. Roukema; Mr. Ballenger; Mr. Barrett of 
Nebraska; Mr. Boehner; Mr. Hoekstra; Mr. 
McKeon; Mr. Castle; Mr. Sam Johnson of 
Texas; Mr. Talent; Mr. Greenwood; Mr. 
Graham; Mr. Souder; Mr. McIntosh; Mr. Nor- 
wood; Mr. Paul; Mr. Schaffer; Mr. Upton; Mr. 
Deal of Georgia; Mr. Hilleary; Mr. Ehlers; 
Mr. Salmon; Mr. Tancredo; Mr. Fletcher; and 
Mr. DeMint. 

Committee on Government Reform: Mr. 
Burton of Indiana, Chairman; Mr. Gilman; 
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Mrs. Morella; Mr. Shays; Mr. Cox; Ms. Ros- 
Lehtinen; Mr. McHugh; Mr. Horn; Mr. Mica; 
Mr. Davis of Virginia; Mr. McIntosh; Mr. 
Souder; Mr. Scarborough; Mr. LaTourette; 
Mr. Sandord; Mr. Barr of Georgia; Mr. Miller 
of Florida; Mr. Hutchinson; Mr. Terry; Mrs. 
Biggert; Mr. Walden; Mr. Ose; and Mr. Ryan 
of Wisconsin. 

Committee on House Administration: Mr. 
Thomsas, Chairman; Mr. Boehner; Mr. 
Ehlers; Mr. Ney; Mr. Mica; and Mr. Ewing. 

Committee on International Relations: Mr. 
Gilman, Chairman; Mr. Goodling; Mr. Leach; 
Mr. Hyde; Mr. Bereuter; Mr. Smith of New 
Jersey; Mr. Burton of Indiana; Mr. Gallegly 
(when sworn); Ms. Ros-Lehtinen; Mr. 
Ballenger; Mr. Rohrabacher; Mr. Manzullo; 
Mr. Royce; Mr. King; Mr. Chabot; Mr. San- 
ford; Mr. Salmon; Mr. Houghton; Mr. Camp- 
bell; Mr. McHugh; Mr. Brady of Texas; Mr. 
Burr of North Carolina; Mr. Gillmor; Mr. 
Radanovich; Mr. Cooksey; and Mr. Tancredo. 

Committee on the Judiciary: Mr. Hyde, 
Chairman; Mr. Sensenbrenner; Mr. McCol- 
lum; Mr. Gekas; Mr. Coble; Mr. Smith of 
Texas; Mr. Gallegly (when sworn); Mr. Can- 
ady; Mr. Goodlatte; Mr. Buyer; Mr. Bryant; 
Mr. Chabot; Mr. Barr of Georgia; Mr. Jen- 
kins; Mr. Hutchinson; Mr. Pease; Mr. Can- 
non; Mr. Rogan; Mr. Graham; and Mrs. Bono. 

Committee on Resources: Mr. Young of 
Alaska, Chairman; Mr. Tauzin; Mr. Hansen; 
Mr. Saxton; Mr. Gallegly (when sworn); Mr. 
Duncan; Mr. Hefley; Mr. Doolittle; Mr. 
Gilchrest; Mr. Calvert; Mr. Pombo; Mrs. 
Cubin; Mrs. Chenoweth; Mr. Radanovich; Mr. 
Jones; Mr. Thornberry; Mr. Cannon; Mr. 
Brady of Texas; Mr. Peterson of Pennsyl- 
vania; Mr. Hill of Montana; Mr. Schaffer; Mr. 
Gibbons; Mr. Sounder; Mr. Walden; Mr. Sher- 
wood; Mr. Hayes; Mr. Simpson, and Mr. 
Tancredo. 

Committee on Rules: Mr. Dreier, Chair- 
man; Mr. Goss; Mr. Linder; Ms. Pryce of 
Ohio; Mr. Diaz-Balart; Mr. Hastings of Wash- 
ington; Mrs. Myrick; Mr. Sessions; and Mr. 
Reynolds. 

Committee on Science: Mr. Sensenbrenner, 
Chairman; Mr. Boehlert; Mr. Smith of Texas; 
Mrs. Morella; Mr. Weldon of Pennsylvania; 
Mr. Rohrabacher; Mr. Barton of Texas; Mr. 
Calvert; Mr. Smith of Michigan; Mr. Bartlett 
of Maryland; Mr. Ehlers; Mr. Weldon of Flor- 
ida; Mr. Gutknecht; Mr. Ewing; Mr. Cannon; 


Mr. Brady of Texas; Mr. Cook; Mr. 
Nethercutt; Mr. Lucas of Oklahoma; Mr. 
Green of Wisconsin; Mr. Kuykendall; Mr. 


Gary Miller of California; and Mrs. Biggert. 
Committee on Small Business: Mr. Talent, 


Chairman; Mr. Combest; Mr. Hefley; Mr. 
Manzullo; Mr. Bartlett of Maryland; Mr. 
LoBiondo; Mrs. Kelly; Mr. Chabot; Mr. 
English; Mr. McIntosh; Mr. Hill of Montana; 
Mr. Pitts; Mr. Forbes; Mr. Sweeney; Mr. 


Toomey; and Mr. DeMint. 

Committee on Standards of Official Con- 
duct: Mr. Smith of Texas, Chairman. 

Committee on Transportation and Infra- 
structure: Mr. Shuster, Chairman; Mr. 
Young of Alaska; Mr. Petri; Mr. Boehlert; 
Mr. Bateman; Mr. Coble; Mr. Duncan; Mr. 
Ewing; Mr. Gilchrest; Mr. Horn; Mr. Franks 
of New Jersey; Mr. Mica; Mr. Quinn; Mrs. 
Fowler; Mr. Ehlers; Mr. Bachus; Mr. 


LaTourette; Mrs. Kelly; Mr. LaHood; Mr. 
Baker; Mr. Bass; Mr. Ney; Mr. Metcalf; Mr. 
Pease; Mr. Hutchinson; Mr. Cook; Mr. 
Cooksey; Mr. Thune; Mr. LoBiondo; Mr. 


Watts of Oklahoma; Mr. Moran of Kansas; 
Mr. Doolittle; Mr. Terry; Mr. Sherwood; Mr. 
Gary Miller of California; Mr. Sweeney; and 
Mr. DeMint. 

Committee on Veterans’ Affairs: Mr. 
Stump, Chairman; Mr. Smith of New Jersey; 
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Mr. Bilirakis; Mr. Spence; Mr. Everett; Mr. 
Buyer; Mr. Quinn; Mr. Bachus; Mr. Stearns; 
Mr. Moran of Kansas; Mr Hayworth; Mrs. 
Chenoweth; Mr. LaHood; and Mr. Simpson. 

Committee on Ways and Means: Mr. Ar- 
cher, Chairman; Mr. Crane; Mr. Thomas; Mr. 
Shaw; Mrs. Johnson of Connecticut; Mr. 
Houghton; Mr. Herger; Mr. McCrery; Mr. 
Camp; Mr. Ramstad; Mr. Nussle; Mr. Sam 
Johnson of Texas; Ms. Dunn; Mr. Collins; Mr. 
Portman; Mr. English; Mr. Watkins; Mr. 
Hayworth; Mr. Weller; Mr. Hulshof; Mr. 
McInnis; Mr. Lewis of Kentucky; and Mr. 
Foley. 


Mr. WATTS of Oklahoma (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the resolution be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Oklahoma? 

Тћеге was no objection. 

'The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


——— Án 


ELECTION OF MINORITY MEM- 
BERS, DELEGATES, AND RESI- 
DENT COMMISSIONER TO CER- 
TAIN STANDING COMMITTEES OF 
THE HOUSE 


Mr. FROST. Mr. Speaker, by direc- 
tion of the Democratic Caucus, I offer 
a privileged resolution (H. Res. 7) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 7 


Resolved, That the following named Mem- 
bers, Delegates and the Resident Commis- 
sioner be, and are hereby, elected to serve on 
standing committees as follows: 

Committee on Agriculture: Mr. Stenholm, 
Texas; Mr. Brown, California; Mr. Condit, 
California; Mr. Peterson, Minnesota; Mr. 
Dooley, California; Mrs. Clayton, North 
Carolina; Mr. Minge, Minnesota; Mr. Hillard, 
Alabama; Mr. Pomeroy, North Dakota; Mr. 
Holden, Pennsylvania; Mr. Bishop, Georgia; 
Mr. Thompson, Mississippi; Mr. Baldacci, 
Maine; Mr. Berry, Arkansas; Mr. Goode, Vir- 
ginia; Mr. McIntyre, North Carolina; Ms. 
Stabenow, Michigan; Mr. Etheridge, North 
Carolina; Mr. John, Louisiana; Mr. Boswell, 
Iowa; Mr. Phelps, Illinois; Mr. Lucas, Ken- 
tucky; and Mr. Thompson, California. 

Committee on Appropriations: Mr. Obey, 
Wisconsin; Mr. Murtha, Pennsylvania; Mr. 
Dicks, Washington; Mr. Sabo, Minnesota; 
Mr. Dixon, California; Mr. Hoyer, Maryland 
(When Sworn); Mr. Mollohan, West Virginia 
(When Sworn); Ms. Kaptur, Ohio; Ms. Pelosi, 
California; Mr. Visclosky, Indiana; Mrs. 
Lowey, New York; Mr. Serrano, New York; 
Ms. DeLauro, Connecticut; Mr. Moran, Vir- 
ginia; Mr. Olver, Massachusetts; Mr. Pastor, 
Arizona; Mrs. Meek, Florida; Mr. Price, 
North Carolina; Mr. Edwards, Texas; Mr. 
Cramer, Alabama; Mr. Clyburn, South Caro- 
lina; Mr. Hinchey, New York; Ms. Roybal-Al- 
lard, California; Mr. Farr, California (When 
Sworn); Mr. Jackson, Illinois; Ms. Kil- 
patrick, Michigan; Mr. Boyd, Florida. 

Committee on Banking and Financial 
Services: Mr. LaFalce, New York; Mr. Vento, 
Minnesota; Mr. Frank, Massachusetts; Mr. 
Kanjorski, Pennsylvania; Ms. Waters, Cali- 
fornia; Mrs. Maloney, New York; Mr. Gutier- 
rez, Illinois; Ms. Velazquez, New York; Mr. 
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Watt, North Carolina; Mr. Ackerman, New 
York; Mr. Bentsen, Texas; Mr. Maloney, Con- 
necticut; Ms. Hooley, Oregon; Ms. Carson, In- 
diana; Mr. Weygand, Rhode Island; Mr. Sher- 
man, California; Mr. Sandlin, Texas; Mr. 
Meeks, New York; Ms. Lee, California; Mr. 
Virgil Goode, Virginia; Mr. Mascara, Penn- 
sylvania; Mr. Inslee, Washington; Ms. 
Schakowsky, Illinois; Mr. Moore, Kansas; 
Mr. Gonzalez, Texas; Ms. Tubbs Jones, Ohio; 
Mr. Capuano, Massachusetts. 

Committee on the Budget: Mr. Spratt, 
South Carolina; Mr. McDermott, Wash- 
ington; Ms. Rivers, Michigan; Mr. Thompson, 
Mississippi; Mr. Minge, Minnesota; Mr. Bent- 
sen, Texas; Mr. Davis, Florida; Mr. Weygand, 
Rhode Island; Mrs. Clayton, North Carolina; 
Mr. Price, North Carolina; Mr. Markey, Mas- 
sachusetts; Mr. Kleczka, Wisconsin; Mr. 
Clement, Tennessee; Mr. Moran, Virginia; 
Ms. Hooley, Oregon; Mr. Lucas, Kentucky; 
Mr. Holt, New Jersey; Mr. Hoeffel, Pennsyl- 
vania; Ms. Baldwin, Wisconsin. 

Committee on Commerce: Mr. Dingell, 
Michigan; Mr. Waxman, California; Mr. Mar- 
key, Massachusetts; Mr. Hall, Texas; Mr. 
Boucher, Virginia; Mr. Towns, New York; 
Mr. Pallone, New Jersey; Mr. Brown, Ohio; 
Mr. Gordon, Tennessee; Mr. Deutsch, Flor- 
ida; Mr. Rush, Illinois; Ms. Eshoo, California; 
Mr. Klink, Pennsylvania; Mr. Stupak, Michi- 
gan; Mr. Engel, New York; Mr. Sawyer, Ohio; 
Mr. Wynn, Maryland; Mr. Green, Texas; Ms. 
McCarthy, Missouri; Mr. Strickland, Ohio; 
Ms. DeGette, Colorado; Mr. Barrett, Wis- 
consin; Mr. Luther, Minnesota; Mrs. Capps, 
California. 

Committee on Education and the Work- 
force: Mr. Clay, Missouri; Mr. George Miller, 
California (when sworn); Mr. Kildee, Michi- 
gan; Mr. Martinez, California; Mr. Owens, 
New York; Mr. Payne, New Jersey; Mrs. 
Mink, Hawaii; Mr. Andrews, New Jersey; Mr. 
Roemer, Indiana; Mr. Scott, Virginia; Ms. 
Woolsey, California; Mr. Romero-Barcelo, 
Puerto Rico; Mr. Fattah, Pennsylvania; Mr. 
Hinojosa, Texas; Mrs. McCarthy, New York; 
Mr. Tierney, Massachusetts; Mr. Kind, Wis- 
consin; Ms. Sanchez, California; Mr. Ford, 
Tennessee; Mr. Kucinich, Ohio; Mr. Wu, Or- 
egon; Mr. Holt, New Jersey. 

Committee on Government Reform (and 
Oversight): Mr. Waxman, California; Mr. 
Lantos, California; Mr. Wise, West Virginia; 
Mr. Owens, New York; Mr. Towns, New York; 
Mr. Kanjorski, Pennsylvania; Mr. Condit, 
California; Mrs. Mink, Hawaii; Mrs. 
Maloney, New York; Mrs. Norton, District of 
Columbia; Mr. Fattah, Pennsylvania; Mr. 
Cummings, Maryland; Mr. Kucinich, Ohio; 
Mr. Blagojevich, Illinois; Mr. Davis, Illinois; 


Mr. Tierney, Massachusetts; Mr. Turner, 
Texas; Mr. Allen, Maine, Mr. Ford, Ten- 
nessee. 


Committee on House Administration: Mr. 
Hoyer, Maryland (When Sworn). 

Committee on International Relations: Mr. 
Gejdenson, Connecticut; Mr. Lantos, Cali- 
fornia; Mr. Berman, California; Mr. Acker- 
man, New York; Mr. Faleomavaega, Amer- 
ican Samoa; Mr. Martinez, California; Mr. 
Payne, New Jersey; Mr. Menendez, New Jer- 
sey; Mr. Brown, Ohio; Ms. McKinney, Geor- 
gia; Mr. Hastings, Florida; Ms. Danner, Mis- 
souri; Mr. Hillard, Alabama; Mr. Sherman, 
California; Mr. Wexler, Florida; Mr. Roth- 
man, New Jersey; Mr. Davis, Florida; Mr. 
Crowley, New York; Mr. Hoeffel, Pennsyl- 
vania. 

Committee on the Judiciary: Mr. Conyers, 
Michigan; Mr. Frank, Massachusetts; Mr. 
Berman, California; Mr. Boucher, Virginia; 
Mr. Nadler, New York; Mr. Scott, Virginia; 
Mr. Watt, North Carolina, Ms. Lofgren, Cali- 
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fornia; Ms. Jackson-Lee, Texas; Mrs. Waters, 
California; Mr. Meehan, Massachusetts; Mr. 
Delahunt, Massachusetts; Mr. Wexler, Flor- 
ida; Mr. Rothman, New Jersey; Ms. Baldwin, 
Wisconsin; Mr. Weiner, New York. 

Committee on National Security: Mr. 
Skelton, Missouri; Mr. Sisisky, Virginia; Mr. 
Spratt, South Carolina; Mr. Ortiz, Texas; Mr. 
Pickett, Virginia; Mr. Evans, Illinois; Mr. 
Taylor, Mississippi; Mr. Abercrombie, Ha- 
waii; Mr. Meehan, Massachusetts; Mr. Under- 
wood, Guam; Mr. Kennedy, Rhode Island; Mr. 
Blagojevich, Illinois; Mr. Reyes, Texas; Mr. 
Allen, Maine; Mr. Snyder, Arkansas; Mr. 
Turner, Texas; Mr. Smith, Washington; Ms. 
Sanchez, California; Mr. Maloney, Con- 
necticut; Mr. McIntyre, North Carolina; Mr. 
Rodriguez, Texas; Ms. McKinney, Georgia; 
Ms. Tauscher, California; Mr. Brady, Penn- 
sylvania; Mr. Andrews, New Jersey; Mr. Hill, 
Indiana; Mr. Thompson, California. 

Committee on Resources: Mr. George Mil- 
ler, California (When Sworn); Mr. Rahall, 
West Virginia; Mr. Vento, Minnesota; Mr. 
Kildee, Michigan; Mr. DeFazio, Oregon; Mr. 
Faleomavaega, American Samoa; Mr. Aber- 
crombie; Hawaii; Mr. Ortiz, Texas; Mr. Pick- 
ett, Virginia; Mr. Pallone, New Jersey; Mr. 
Dooley, California; Mr. Romero-Barcelo, 
Puerto Rico; Mr. Underwood, Guam; Mr. 
Kennedy, Rhode Island; Mr. Smith, Wash- 
ington; Mr. Delahunt, Massachusetts; Mr. 
John, Louisiana; Ms. Christian-Green, Virgin 
Islands; Mr. Kind, Wisconsin; Mr. Inslee, 
Washington; Ms. Napolitano, California; Mr. 
Udall, New Mexico; Mr. Udall, Colorado; Mr. 
Crowley, New York. 

Committee on Rules: Mr. Moakley, Massa- 
chusetts; Mr. Frost, Texas; Mr. Hall, Ohio; 
Mrs. Slaughter, New York. 

Committee on Science: Mr. Brown, Cali- 
fornia; Mr. Hall, Texas; Mr. Gordon, Ten- 
nessee; Mr. Traficant; Ohio; Mr. Costello, П- 
linois; Mr. Roemer, Indiana; Mr. Barcia, 
Michigan; Ms. Johnson, Texas; Ms. Woolsey, 
California; Mr. Hastings, Florida; Ms. Rivers, 
Michigan; Ms. Lofgren, California; Mr. 
Doyle, Pennsylvania; Ms. Jackson-Lee, 
Texas; Ms. Stabenow, Michigan; Mr. 
Etheridge, North Carolina; Mr. Lampson, 
Texas; Ms. Lee, California; Mr. Larson, Con- 
necticut; Mr. Udall, Colorado; Mr. Wu, Or- 
egon. 

Committee on Small Business: Ms. 
Velazquez, New York; Mr. Sisisky, Virginia; 
Ms. Millender-McDonald, California; Mr. 
Davis, Illinois; Mrs. McCarthy, New York; 
Mr. Pascrell, New Jersey; Mr. Hinojosa, 
Texas; Ms. Christian-Green, Virgin Islands; 
Mr. Brady, Pennsylvania; Mr. Udall, New 
Mexico; Mr. Moore, Kansas; Ms. Tubbs Jones, 
Ohio; Mr. Gonzalez, Texas; Mr. Phelps, Illi- 
nois; Ms. Napolitano, California. 

Committee on Standards of Official Con- 
duct: Mr. Berman, California; Mr. Sabo, Min- 
nesota; Mr. Pastor, Arizona; Mr. Fattah, 
Pennsylvania; Ms. Lofgren, California. 

Committee on Transportation and Infra- 
structure: Mr. Oberstar, Minnesota; Mr. Ra- 
hall, West Virginia; Mr. Borski, Pennsyl- 
vania; Mr. Lipinski, Illinois; Mr. Wise, West 
Virginia; Mr. Traficant, Ohio; Mr. DeFazio, 
Oregon; Mr. Clement, Tennessee; Mr. 
Costello, Illinois; Ms. Norton, District of Co- 
lumbia; Mr. Nadler, New York; Ms. Danner, 
Missouri; Mr. Menendez, New Jersey; Ms. 
Brown, Florida; Mr. Barcia, Michigan; Mr. 
Filner, California; Ms. Johnson, Texas; Mr. 
Mascara, Pennsylvania; Mr. Taylor, Mis- 
sissippi; Ms. Millender-McDonald, California; 
Mr. Cummings, Maryland; Mr. Blumenauer, 
Oregon; Mr. Sandlin, Texas; Ms. Tauscher, 


California; Mr. Pascrell, New Jersey; Mr. 
Boswell, Iowa; Mr. McGovern, Massachu- 
setts; Mr. Holden, Pennsylvania; Mr. 
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Lampson, Texas; Mr. Baldacci, Maine; Mr. 
Berry, Arkansas; Mr. Shows, Mississippi; Mr. 
Baird, Washington; Ms. Berkley, Nevada. 

Committee on Veterans’ Affairs: Mr. 
Evans, Illinois; Mr. Filner, California; Mr. 
Gutierrez, Illinois; Ms. Brown, Florida; Mr. 
Doyle, Pennsylvania; Mr. Peterson, Min- 
nesota; Mrs. Carson, Indiana; Mr. Reyes, 
Texas; Mr. Snyder, Arkansas; Mr. Rodriguez, 
Texas; Mr. Shows, Mississippi. 

Committee on Ways and Means: Mr. Ran- 
gel, New York; Mr. Stark (When Sworn); 
California; Mr. Matsui, California; Mr. 
Coyne, Pennsylvania; Mr. Levin, Michigan; 
Mr. Cardin, Maryland; Mr. McDermott, 
Washington; Mr. Kleczka, Wisconsin; Mr. 
Lewis, Georgia; Mr. Neal, Massachusetts; Mr. 
McNulty, New York; Mr. Jefferson, Lou- 
isiana; Mr. Tanner, Tennessee; Mr. Becerra, 
California; Ms. Thurman, Florida; Mr. 
Doggett, Texas. 

Permanent Select Committee on Intel- 
ligence: Mr. Dixon, California. 

Mr. FROST (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the resolution be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


eS 


ELECTION OF MINORITY MEMBER 
TO CERTAIN STANDING COMMIT- 
TEES OF THE HOUSE 


Mr. FROST. Mr. Speaker, by direc- 
tion of the Democratic Caucus, I offer 
a privileged resolution (H. Res. 8) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 8 

Resolved, That the following named Mem- 
ber is, and is hereby, elected to serve on 
standing committees as follows: 

Committee on Banking and Financial In- 
stitutions: Mr. Sanders. 

Committee on Government Reform (and 
Oversight): Mr. Sanders. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 
HOUSE GIFT RULE AMENDMENT 


Mr. HANSEN. Mr. Speaker, pursuant 
to section 3 of House Resolution 5 and 
as the designee of the majority leader, 
I offer a resolution (H. Res. 9) amend- 
ing clause 5 of rule XXVI, and ask for 
its immediate consideration in the 
House. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 9 

Resolved, That subparagraph (1) of clause 
5(a) of rule XXVI is amended— 

(1) by inserting ‘(А)’ before “А Member”; 
and 

(2) by adding at the end the following new 
subdivision: 

(В) A Member, Delegate, Resident Com- 
missioner, officer, or employee of the House 
may accept a gift (other than cash or cash 
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equivalent) that the Member, Delegate, Resi- 
dent Commissioner, officer, or employee rea- 
sonably and in good faith believes to have a 
value of less than $50 and a cumulative value 
from one source during a calendar year of 
less than $100. A gift having a value of less 
than $10 does not count toward the $100 an- 
nual limit. Formal recordkeeping is not re- 
quired by this subdivision, but a Member, 
Delegate, Resident Commissioner, officer, or 
employee of the House shall make a good 
faith effort to comply with this subdivi- 
sion.’’. 

Mr. HANSEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the resolution be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

There was no objection. 

The SPEAKER pro tempore. Pursu- 
ant to section 3 of House Resolution 5, 
the gentleman from Utah (Mr. HANSEN) 
and the gentleman from California (Mr. 
BERMAN) each will control 30 minutes 
as the designee of their respective lead- 
ers. 

The Chair recognizes the gentleman 
from Utah (Mr. HANSEN). 

Mr. HANSEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of this 
resolution which would amend the 
House gift rule so as to conform to the 
gift rule that has been in effect in the 
Senate since the beginning of 1996. 

Specifically, this resolution would 
amend the rule so as to allow Members 
and staff to accept any gift having a 
value of less than $50 and a cumulative 
value from any one source in the cal- 
endar year of less than $100. Gifts hav- 
ing a value of less than $10 would not 
count toward the annual $100 limit. 
Formal recordkeeping is not required 
by the provision, but Members and 
staff are required to, in a good faith ef- 
fort, comply with the provision. 

As chairman of the Committee on 
Standards of Official Conduct for the 
past 2 years, I have learned more than 
I ever wanted to know about the gift 
rule that the House approved in 1995. 
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Based on my experience, I am en- 
tirely convinced of the need of the 
House to make this change, and I think 
just about everyone else who has had 
to deal with this rule would feel the 
same way. 

The purpose of this resolution is 
straightforward. It is to simplify the 
gift rule and to make it clear and easi- 
er to apply, while still prohibiting the 
acceptance of gifts that raise genuine 
ethical concerns. The complexity of 
the current rule is apparent on its face, 
especially by comparison with the pre- 
vious House gift rules. The current rule 
contains about 50 clauses and covers 
about 14 pages in the official House 
rules book. In contrast, the previous 
gift rule had only one clause. 

In my judgment, the most serious 
flaw in the current gift rule is this: The 
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fact is that under the current rule, 
modest and inexpensive gifts, the gifts 
that raise the least ethical concern, are 
governed by the most vague and com- 
plex provision of the rule. I think all of 
us have had this experience. Someone 
gives you something or sends you some 
small thing, like a pen, a framed pic- 
ture, a box of candy, and the first ques- 
tion that pops in your mind is, can I 
accept this under the gift rule? 

The gift rule sets out roughly 23 cat- 
egories of acceptable gifts, but the 
problem is that all of these are descrip- 
tive categories. None of them is keyed 
to a particular dollar amount. What is 
more, many of these categories include 
multiple requirements, including many 
things that call for a subjective judg- 
ment. For example, depending on the 
number of circumstances, a member or 
staffer can violate the rule by accept- 
ing a free hamburger or hot dog at an 
event. Other provisions of the rule re- 
quire Members and staff to make a re- 
cent determination on, for example, 
whether an item offered is ‘‘nominal 
value" or ‘‘commemorative in nature," 
or whether a gift has been offered to 
them on the basis of a personal friend- 
ship, rather than because of one’s posi- 
tion with the House. 

The overall result of the current rule 
is that Members and staff spend a 
grossly disproportionate amount of 
time and effort trying to decide wheth- 
er these relatively modest, inexpensive 
gifts are acceptable under the rule. I 
think all of us, Members as well as 
staff, have a whole lot more important 
things to do than sit around deciding 
whether or not a gift of a pie or a can 
of popcorn is acceptable. 

Furthermore, inadvertent violations 
of these provisions of the gift rule are 
practically inevitable, and it is only a 
matter of time before someone will be 
hauled before the Committee on Stand- 
ards of Official Conduct for violating 
one of these principles when they are 
totally innocent. 

The committee and its staff have al- 
ways been available to answer ques- 
tions on the gift rule. We have given 
briefings on the rule, we have issued 
pink sheets, and the committee staff 
has taken literally thousands and 
thousands of calls on the gift rule over 
the last few years. Also, in the last 
Congress alone, the Congress issued 
over 1,500 private advisory opinions to 
Members and staff and others dealing 
with the gift rule. 

The point here is not the way the 
ethics rules should work. One should 
not need to have a lawyer at one’s side 
at the time to tell us what is and what 
is not allowable under the gift rule. 
Each of us has a solemn obligation to 
know and adhere to the ethics rules 
and standards of the House, and this is 
no matter how complex these rules and 
standards may be. Each of us also has 
an obligation to see that our staff 
know and adhere to the rules. 
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But I suggest that we collectively 
also have an obligation to ourselves 
and our staff to make sure that the 
rules and standards are, to the extent 
possible, clear, understandable, and 
reasonable. 

The resolution now before us is an 
important step in adding clarity and 
certainty to the House gift rule. With 
this change, we would not need to 
bother with all the complex and tech- 
nical gift rule provisions that I have 
referred to. On any gift that one is of- 
fered, including а meal or а ticket to 
an event, one only needs to ask two 
questions. One, is the gift value less 
than $50; and two, have I accepted any- 
thing else from this source this year? 

The 23 exceptions to the gift rule 
that now exist would continue in force, 
but the effect of this amendment would 
be to regulate those provisions to sec- 
ondary importance, at least insofar as 
relatively inexpensive meals and other 
gifts are concerned. 

As I noted in the beginning of this 
Statement, the gift rule provision re- 
flected in this resolution has been in 
effect in the Senate for the past 3 
years. The information available to us 
is that the Senate gift rule is working 
well and that compliance is being at- 
tained. 

Our understanding is that the Senate 
Members and the staff are being cau- 
tious to ensure that the clear dollar 
limits in this provision are not exceed- 
ed. We expected that if this resolution 
is approved, the experience of the 
House will be the same. 

In implementing this gift rule provi- 
Sion over the past 3 years, the Senate 
Select Committee on Ethics has devel- 
oped a number of rules of construction. 
'The intention of this resolution is that 
the same rules of construction will 
apply in the House as well, unless and 
until the Committee on Standards of 
Official Conduct elects to make any 
changes in them. There are five rules of 
construction that are especially impor- 
tant. 

First, а gift received from an indi- 
vidual affiliated with an organization 
such as a member of a law firm or an 
employee of a new corporation counts 
against the annual gift limitation of 
both the individual and the organiza- 
tion. So if an employee of а lobbying 
firm buys a staffer à $15 lunch, both 
the employee and the firm will be con- 
sidered the ‘‘source’’ of the meal and 
the staffer's annual gift limit for both 
will be reduced accordingly. 

Second, a Member or staffer may not 
buy down the value of a gift to bring it 
within the dollar limitation of the pro- 
vision. So, for example, an individual 
who is offered a gift with a value of $55 
may not accept the gift simply by pay- 
ing the offerer $6. However, when an in- 
dividual is offered a gift that is ‘‘natu- 
rally divisible" such as tickets to an 
event, he may accept one item less 
than $50 and either pay market value 
or decline the others. 
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Third, where a Member or staffer is 
offered multiple items at any one time, 
each of which is worth less than $50 in- 
dividually, the gift being offered is 
deemed to be the aggregate of all of the 
items. 

Fourth, for the purpose of simplicity, 
tax and gratuities are excluded in de- 
termining the value of any gift. 

Finally, to repeatedly accept gifts 
valued at under $10 from a source 
would violate the spirit of the rule and 
hence be impermissible. 

Even with the adoption of this reso- 
lution, there will be some differences 
in the provisions of the House and the 
Senate. However, the remaining dif- 
ferences are relatively minor, so I see 
no real need to attempt to reconcile 
these differences. 

There are also some areas where the 
Committee on Standards of Official 
Conduct has decided gift rule questions 
differently from the Senate. For exam- 
ple, on the valuation of tickets to a 
Sky box or an executive suite, we have 
вала that as a general rule, these tick- 
ets are to be valued at the face price of 
the highest individually priced ticket 
for the event. In contrast, the Senate 
committee has allowed a lower value in 
atleast some circumstances. 

These differences between the House 
and Senate will also continue until one 
or both committees makes a change. 

But with the passage of this resolu- 
tion, the major difference between the 
House and Senate gift rule will be 
eliminated. This is а common-sense ap- 
proach. It will add some much-needed 
clarity and certainty to the gift rule. 
In my judgment, it will also reduce the 
possibility that а Member or staffer 
will be subject to disciplinary action 
for what amounts to failing to be fa- 
miliar with the roughly 50 clauses of 
the current rule. 

Mr. Speaker, I urge the adoption of 
this resolution, and I reserve the bal- 
ance of my time. 

Mr. BERMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

My friend and esteemed colleague, 
the chairman of the committee, the 
gentleman from Utah (Mr. HANSEN), 
has described in detail the effects and 
provisions of this amendment that he 
and I are sponsoring to the existing 
rules, and along with the leadership of 
both of our parties in this House. I only 
wanted to add а couple of points. 

Under this proposal, the rule provides 
а limit on gifts from any one source of 
$50 individually, $100 cumulatively. I 
ask the Members to recall that 2 years 
ago, the rule was at the indefensibly 
high level of $250, and we allowed indi- 
vidual gifts of up to $100. It excluded 
all limits on local meals and all per- 
sonal hospitality. Setting limits at the 
Senate standard of $50 and à cumu- 
lative value from any source of $100, is 
а vast improvement, and groups like 
Common Cause and Public Citizen said 
in November of 1995 just that when the 
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Committee on Rules first proposed that 
the House adopt the Senate standard. 

At that time Ann McBride, President 
of Common Cause, told the Committee 
on Rules, “Ме strongly urge you to re- 
port to the floor the same gift and 
travel rules adopted by the Senate. 
Passage of this rule, which is just what 
we are doing now, would be an impor- 
tant step towards restoring the basic 
integrity of this institution, restoring 
public confidence in Congress, and 
curbing Washington's influence money 
culture." 

Also, at those same hearings, Joan 
Claybrook of the Ralph Nader group 
Public Citizen, made these comments 
in her testimony before the Committee 
on Rules on a proposal identical to the 
one we have before us now. “Ме sup- 
port the adoption of a rule identical to 
that approved by the Senate. We also 
believe that there is a significant ad- 
vantage in having the same rules apply 
to the House and the Senate. The more 
differences there are between the 
Chambers, the more difficult it will be 
for lobbyists and the general public to 
understand what is permissible and 
what is not in а given circumstance." 

Not one witness at the Committee on 
Rules's public hearings espoused the 
present ‘‘zero tolerance" rule which 
was adopted by floor amendment to the 
Committee on Rules package. Adopting 
the Senate standard will greatly sim- 
plify the House rule, and I concur with 
Ms. Claybrook that this action will 
greatly increase understanding of and 
compliance with the rule, and that 
Should be our objective. 

The Committee on Standards of Offi- 
cial Conduct, which I have the privi- 
lege of being the ranking minority 
member of, with the gentleman from 
Utah (Mr. HANSEN), our chairman, 
unanimously voted to support this rec- 
ommendation. The impacts on our 
committee’s resources will be benefited 
tremendously, and we will be able to 
focus on the serious issues with this 
kind of a rules change. 

I strongly urge that the House join 
these reform organizations, the leader- 
ship of both of our parties, and the gen- 
tleman from Utah (Mr. HANSEN) in 
adopting this modification. 

I just want to make one final com- 
ment. Mr. Speaker, the gentleman 
from Utah (Mr. HANSEN), after 14 years 
of membership and leadership on the 
Committee on Standards of Official 
Conduct, is going off for this Congress; 
and while I have had a chance to work 
with him for only the past 2 of those 
years, I just want to say in the most 
sincere possible fashion that it has 
been a pleasure and an honor to work 
with him and under his leadership. 

He has done a tremendous job, I 
think, in restoring the sense of bipar- 
tisan confidence in the process. I can 
say, never once in the year-and-a-half 
since the moratorium ended and our 
committee has been functioning did 
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the Democrats ever have to caucus as a 
party on that committee. Everything 
was done by consensus in a bipartisan 
and nonpartisan fashion. 

We will miss the gentleman greatly. 
We look forward to working with a 
very distinguished member of the com- 
mittee these past 2 years who will be 
taking over as Chair, but we will see 
the gentleman around and cannot wait 
to bring you before the committee 
sometime. 

As ranking member of the Committee on 
Standards, | am completely convinced that 
amending the House gift rule to make it con- 
form to the Senate standard is both in the in- 
terest of sound public policy and in the interest 
of the effective fulfillment by the Committee of 
its important responsibilities. 

Under the bill | have introduced with my val- 
ued colleague JIM HANSEN, the House gift rule 
would still be vastly more restrictive than the 
pre-1996 House rule. That rule set a limit on 
gifts from any one source at the indefensibly 
high figure of $250, and allowed individual 
gifts up to $100. Just as bad, the old rule 
completely excluded from the limit all local 
meals, and all personal hospitality. 

Clearly, setting limits at the Senate standard 
of $50 and a cumulative value from any 
source of $100 is a vast improvement—as 
groups like Common Cause and Public Citizen 
said in November of 1995, when the Rules 
Committee first proposed that the House 
adopt the Senate standard. 

At that time, Ann McBride, President of 
Common Cause told the Rules Committee, 
"We strongly urge you to report to the Floor 
the same gift and travel rules adopted by the 
Senate. . . . Passage of this rule would be 
an important step toward restoring the basic 
integrity of the institution, restoring public con- 
fidence in Congress and curbing Washington's 
influence money culture." 

Also at those hearings, Joan Claybrook, of 
the Ralph Nader group Public Citizen, made 
these comments in her testimony before the 
Rules Committee: "We support the adoption of 
a rule identical to that approved by the Sen- 
ate. . . . We also believe that there is a sig- 
nificant advantage in having the same rules 
apply to the House and the Senate. The more 
differences there are between the chambers, 
the more difficult it will be for lobbyists and the 
general public to understand what is permis- 
sible and what is not in a given circumstance." 

Not one witness at the Rules Committee's 
public hearings espoused the present "zero 
tolerance" rule which was adopted by Floor 
amendment to the Rules Committee package. 

Adopting the Senate standard will greatly 
simplify the House rule and | concur with Ms. 
Claybrook that this action will greatly increase 
understanding of—and compliance with—the 
rule. 

And that should be our objective. 

Let me put this in terms of the expenditure 
of time and effort by the members and staff of 
the Committee on Standards of Official Con- 
duct. An enormous percentage of the Commit- 
tee's resources are devoted to answering in- 
numerable questions about the current gift 
rule. 

In many cases, those questions are raised 
by Members and their staffs because they 
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hope to avoid the hurt feelings and the embar- 
rassment that occur when they have to tell 
constituents and other outside groups that 
they cannot accept even small gifts extended 
as courtesies. Huge numbers of these ques- 
tions would be eliminated—flat out elimi- 
nated—if we said that acceptance of gifts 
under $50 are no longer a concern. 

And if we did so, we could focus the Com- 
mittee's attention where it really belongs. Not 
on a free lunch, tendered by a group that 
wants to talk to one of us (or one of our staff 
members) away from ringing phones and of- 
fice interruptions in a place where we can 
hear ourselves think—but rather on real prob- 
lems which may exist and which we need to 
address. 

The present zero tolerance rule mistakenly 
directs our attention to what some unfairly as- 
sume is the per se appearance of impropriety 
whenever a gift is tendered. | reject that as- 
sumption and | contend that it detracts from 
the Committee's proper function—which is to 
counsel our colleagues against activities which 
could constitute real impropriety and which we 
must marshal our resources to combat. 

My view of each and every one of you is 
that you want to conduct yourselves ethically. 
| assume the best, not the worst, about every- 
one in this body. 

And my view of lobbyists is that they per- 
form an important and honorable function for 
us in the legislative branch, bringing us infor- 
mation about how bills may affect our constitu- 
ents and our society as a whole. | do not as- 
sume that something illicit occurs every time a 
Member—or his or her staff—gets together 
with a lobbyist. But | do believe that it is our 
task as Members of the House of Representa- 
tives to make sure that we seek to understand 
the consequences of legislation for all Ameri- 
cans—not just the well-heeled, to make sure 
that we open our doors and our ears to the 
dedicated advocates who plead the case of 
the poor and disadvantaged. 

Our present gift rule does nothing, abso- 
lutely nothing, to ensure that this House is ac- 
cessible to all, but it does create problems 
which I, as ranking members of the Committee 
on Standards, believe we can avoid by adopt- 
ing the Senate standard. 

At our last meeting, my colleagues on the 
committee voted unanimously to endorse this 
rules change. We are telling you that this rules 
change is appropriate and it is sound. Please 
join us in approving it. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. HANSEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Let me thank my good friend from 
California for the very kind words. It 
has been a real pleasure for me to work 
with the gentleman, and the Demo- 
crats and the Republicans. I think we 
did what the House asked us to do 
when we were given this charge, and I 
thank the gentleman for the great 
work that he has done. He has really 
been a stalwart and an extremely fine 
member. 

Ms. NORTON. Mr. Speaker, | ask Members 
to vote for a new gift ban rule today not for 
themselves, but for their Nation's Capital. For 
Members, the gift ban represents the loss of 
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trivial token gifts. For the District of Columbia, 
the gift ban has caused millions of dollars in 
lost revenue. 

The District is just now emerging from a fi- 
nancial crisis that brought insolvency to the 
Nation's Capital. The Congress made great 
strides last Congress to hasten the Districts 
recovery with the passage of the National 
Capital Revitalization and Self-Government 
Improvement Act (the Revitalization Act) in 
1997. Last Saturday, a new, tough, fiscally 
prudent mayor and new City Council took the 
oath of office, ushering in new era in the Dis- 
trict’s political culture. Most importantly, down- 
town D.C. is coming back and is increasingly 
alive with people taking advantage of new rea- 
sons to go to downtown. Despite these great 
strides, however, the District's recovery re- 
mains in its infancy. District revenues are sig- 
nificantly dependent on tax receipts from 
downtown businesses. Moreover, these reve- 
nues have been flat, partly because of the ef- 
fect of the gift ban. Small retail businesses 
have been particularly hurt. However, the most 
prominent example of the effect of the gift ban 
is the new MCI Center, the centerpiece of the 
revitalization of downtown D.C. Abe Pollin, the 
owner of the Washington Wizards, Capitals, 
and Mystics did the unheard of when he in- 
vested $220 million of his own money into the 
construction of an arena in downtown D.C. 
when the District was insolvent and at its low- 
est point. In making this commitment to the 
city, Pollin relied in part on the gift rule in ef- 
fect at the time that allowed tickets to be ac- 
cepted as gifts. The MCI Center is an unusual 
example of a sports arena that has been built 
with private rather than public funds. It is un- 
fair and unfortunate to have an abrupt change 
penalizing a private entrepreneur who has will- 
ingly taken on what in most jurisdictions is 
viewed as a public responsibility. 

Private economic development is the key to 
maintaining the solvency of the District. Har- 
monizing the House gift rule with the Senate 
rule does not cost the Congress anything, but 
this change can mean millions to the city. If 
the Congress can’t help us, at the very least, 
it should not hurt us. There is more than one 
way for the House to help the District. A rea- 
sonable gift ban would be a cost-free way for 
the Congress to help meet its obligation to 
continue to assist the recovery of the District 
of Columbia. 

Mr. BRADY of Texas. Mr. Speaker, | strong- 
ly oppose amending House rule to increase 
the amount of gifts a member of Congress or 
their employees may receive, and am dis- 
appointed a recorded vote was not requested 
so that members would be held accountable 
to taxpayers for their vote. 

There is a reason the institution of Congress 
is held in such low esteem by the American 
public: people simply don’t believe we do the 
right things for the right reason, and that we 
are here to look out for our own interests rath- 
er than those of our constituents. 

My experience is that that is not the case. 
But clearly we have a credibility problem and 
a trust problem. Increasing the gifts we can re- 
ceive only reinforces that lack of trust and 
makes it harder for us to lead. 

Congress needs to lead by example. We 
didn’t today. 

Mr. HANSEN. Mr. Speaker, I yield 
back the balance of my time. 
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The SPEAKER pro tempore (Mr. 
LAHOOD). Pursuant to section 3 of 
House Resolution 5, the resolution is 
considered read for amendment, and 
the previous question is ordered. 

'The question is on the resolution. 

'The resolution was agreed to. 

А motion to reconsider is laid upon 
the table. 


EEE 
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PROVIDING FOR CERTAIN AP- 
POINTMENTS AND PROCEDURES 
RELATING TO IMPEACHMENT 
PROCEEDINGS 


Mr. HYDE. Mr. Speaker, pursuant to 
clause 2(a)1 of rule IX, I hereby give no- 
tice of my intention to offer a resolu- 
tion which raises а question of the 
privileges of the House. 

The form of the resolution is as fol- 
lows: 


H. Res. — 


Resolved, That in continuance of the au- 
thority conferred in House Resolution 614 of 
the One Hundred Fifth Congress adopted by 
the House of Representatives and delivered 
to the Senate on December 19, 1998, Mr. Hyde 
of Illinois, Mr. Sensenbrenner of Wisconsin, 
Mr. McCollum of Florida, Mr. Gekas of Penn- 
sylvania, Mr. Canady of Florida, Mr. Buyer 
of Indiana, Mr. Bryant of Tennessee, Mr. 
Chabot of Ohio, Mr. Barr of Georgia, Mr. 
Hutchinson of Arkansas, Mr. Cannon of 
Utah, Mr. Rogan of California, and Mr. 
Graham of South Carolina are appointed 
managers to conduct the impeachment trial 
against William Jefferson Clinton, President 
of the United States, that a message be sent 
to the Senate to inform the Senate of these 
appointments, and that the managers so ap- 
pointed may, in connection with the prepara- 
tion and the conduct of the trial, exhibit the 
articles of impeachment to the Senate and 
take all other actions necessary, which may 
include the following: 

(1) Employing legal, clerical, and other 
necessary assistants and incurring such 
other expenses as may be necessary, to be 
paid from amounts available to the Com- 
mittee on the Judiciary under applicable ex- 
pense resolutions or from the applicable ac- 
counts of the House of Representatives. 

(2) Sending for persons and papers, and fil- 
ing with the Secretary of the Senate, on the 
part of the House of Representatives, any 
pleadings, in conjunction with or subsequent 
to, the exhibition of the articles of impeach- 
ment that the managers consider necessary. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Illinois (Mr. HYDE) to call up the reso- 
lution. 

The Clerk will report the resolution 
at this time under rule IX. 

The Clerk read as follows: 

H. REs. 10 

Resolved, That in continuance of the au- 
thority conferred in House Resolution 614 of 
the One Hundred Fifth Congress adopted by 
the House of Representatives and delivered 
to the Senate on December 19, 1998, Mr. Hyde 
of Illinois, Mr. Sensenbrenner of Wisconsin, 
Mr. McCollum of Florida, Mr. Gekas of Penn- 
sylvania, Mr. Canady of Florida, Mr. Buyer 
of Indiana, Mr. Bryant of Tennessee, Mr. 
Chabot of Ohio, Mr. Barr of Georgia, Mr. 
Hutchinson of Arkansas, Mr. Cannon of 
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Utah, Mr. Rogan of California, and Mr. 
Graham of South Carolina are appointed 
managers to conduct the impeachment trial 
against William Jefferson Clinton, President 
of the United States, that a message be sent 
to the Senate to inform the Senate of these 
appointments, and that the managers so ap- 
pointed may, in connection with the prepara- 
tion and the conduct of the trial, exhibit the 
articles of impeachment to the Senate and 
take all other actions necessary, which may 
include the following: 

(1) Employing legal, clerical, and other 
necessary assistants and incurring such 
other expenses aS may be necessary, to be 
paid from amounts available to the Com- 
mittee on the Judiciary under applicable ex- 
pense resolutions or from the applicable ac- 
counts of the House of Representatives. 

(2) Sending for persons and papers, and fil- 
ing with the Secretary of the Senate, on the 
part of the House of Representatives, any 
pleadings, in conjunction with or subsequent 
to, the exhibition of the articles of impeach- 
ment that the managers consider necessary. 

The SPEAKER pro tempore (Mr. 
LAHOOD). The resolution offered by the 
chairman of the Committee on the Ju- 
diciary constitutes a question of the 
privileges of the House. 

Pursuant to clause 2(a)(2) of rule XI, 
the gentleman from Illinois (Mr. HYDE) 
and the gentleman from Virginia (Mr. 
ScoTT) each will control 30 minutes. 

The Chair recognizes the gentleman 
from Illinois (Mr. HYDE). 

GENERAL LEAVE 

Mr. HYDE. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on the 
resolution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

Mr. HYDE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the resolution before us 
is a simple, straightforward house- 
keeping resolution which the House 
customarily adopts after adopting arti- 
cles of the impeachment. Because this 
resolution is incidental to impeach- 
ment, the precedents of the House dic- 
tate that it is a question of privilege 
under rule IX. 

On December 19, 1998, the House ap- 
proved House Resolution 614, which ap- 
pointed managers whose duty it was to 
exhibit the articles of impeachment in 
the Senate. On that day, the managers 
informed the Senate of the House’s ac- 
tion. Because the House, unlike the 
Senate, is not a continuing body, it 
must again appoint managers in the 
106th Congress. This is not a new con- 
cept, notwithstanding some protesta- 
tions from one law professor. This pro- 
cedure has been used on three previous 
occasions regarding the impeachments 
of Judges Pickering, Louderback, and 
Hastings. 

Section 620 of Jefferson’s Manual 
states, and I quote, “Ап impeachment 
is not discontinued by the dissolution 
of parliament, but may be resumed by 
the new parliament." 
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The commentary on this section is 
instructive, and is as follows: 

In Congress impeachment proceedings are 
not discontinued by a recess; and the Pick- 
ering impeachment was presented in the 
Senate on the last day of the Seventh Con- 
gress; and at the beginning of the eighth 
Congress the proceedings went on from that 
point. The resolution and articles of im- 
peachment against Judge Louderback were 
presented in the Senate on the last day of 
the 72nd Congress, and the Senate organized 
for and conducted the trial in the 73rd Con- 
gress. The resolution and articles of im- 
peachment against Judge Hastings were pre- 
sented in the Senate during the second ses- 
sion of the 100th Congress but were still 
pending trial by the Senate in the 101st Con- 
gress, for which the House reappointed man- 
agers. 

This resolution is procedural in na- 
ture. It merely appoints 18 managers 
who will present the case in the Sen- 
ate. It also directs that a message be 
sent to the Senate to inform the other 
body of these appointments, and au- 
thorizes the managers to exhibit the 
articles of impeachment to the Senate. 

Because this resolution is procedural, 
it should be noncontroversial. It is im- 
perative that the House take this ac- 
tion today so that the constitutional 
process may move forward. If the 
House were to postpone this vote, the 
trial could not proceed in the Senate. 
It is my intention to move this process 
as expeditiously and as fairly as pos- 
Sible, and the House's approval of this 
resolution today will help ensure that 
the Senate can fulfill its constitutional 
duty as quickly as possible. 

Mr. Speaker, I urge the adoption of 
the pending question, and I reserve the 
balance of my time. 

Mr. SCOTT. Mr. Speaker, I yield my- 
Self such time as I may consume. 

Mr. Speaker, as we discuss the ques- 
tion of impeachment, we ought to start 
off with why impeachment is in the 
Constitution. It is in the Constitution 
to prohibit and protect the country 
against subversion by virtue of a presi- 
dent committing treason, bribery, or 
other high crimes and misdemeanors. 
The rule of law and the Constitution 
restricts our ability to remove the 
President to crimes that constitute 
treason, bribery, or other high crimes 
and misdemeanors. 

We had а hearing and had 10 experts 
respond to the question, does treason, 
bribery, or other high crimes and mis- 
demeanors cover all felonies? Most of 
those experts were invited by the Re- 
publican Party, and they, without dis- 
cussion, said no, treason, bribery, or 
other high crimes and misdemeanors 
does not cover all felonies. 

In fact, in the President Nixon im- 
peachment, we found that treason, 
bribery, and other high crimes and mis- 
demeanors did not cover a half-a-mil- 
lion-dollar income tax fraud. That is 
why most of the scholars that have ad- 
dressed the question have concluded 
that these are not impeachable of- 
fenses. 


January 6, 1999 


То add insult to injury, we find that 
the allegations are not even proven, 
and it is unlikely that they can be 
proven. That is why the vote on these 
articles of impeachment was essen- 
tially partisan, and why, on a partisan 
vote in the Senate, the President will 
not be removed from office. 

Тће best way to end this partisan 
charade is to fail to appoint managers, 
to bring this thing to a respectable 
end, and move on to the people's busi- 
ness. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HYDE. Mr. Speaker, I reserve the 
balance of my time. 

Mr. CONYERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I do not enjoy begin- 
ning on the divisive note of impeach- 
ment that consumed so much of the 
last Congress. I had hoped that we may 
have gleaned some lessons from the or- 
deals of last year, which began with an 
overzealous prosecutor consumed by а 
desire to bring down the President at 
any cost. This in turn led to the most 
polarizing impeachment in our Na- 
tion’s history, culminating in an un- 
precedented party line vote. Not sur- 
prisingly, the net result was an im- 
peachment totally lacking in credi- 
bility and overwhelmingly rejected by 
the American people. 

Today we have a final opportunity to 
put this salacious activity behind us. If 
we reject the motion to reappoint man- 
agers, we will send a signal that we are 
prepared to move from the politics of 
personal destruction, which has been so 
costly to our Nation. The incoming 
Speaker made references to that today. 

On the other hand, if we appoint and 
ratify the managers from the 105th ses- 
sion, this vote to appoint managers 
would be tantamount to а vote to re- 
move the President from office. I re- 
mind the new Members who have not 
participated that they are not voting 
managers, they are voting two articles 
that call for the impeachment, convic- 
tion, and removal of the President of 
the United States. 

А vote to appoint managers is a vote 
to execute the impeachment articles 
that passed the House. A vote for ap- 
pointment of the managers is a vote for 
а protracted trial, а vote to hear wit- 
nesses in their lurid and graphic full- 
ness, from the Goldbergs, the Tripps, 
the Lewinskys. 

A vote for managers is to paralyze all 
of three branches of government while 
we pursue a futile attempt to remove à 
president from office. It is a vote to ig- 
nore the problems of social security 
and education and health care while we 
tilt at this impeachment windmill in 
total futility. It is a vote for more par- 
tisanship. 

By voting down the  managers' 
amendment, for which there is prece- 
dent, we send a signal that the Amer- 
ican people want us to send. We will 
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win the approval of the American peo- 
ple as we begin our 106th Congress ses- 
Sion in its first day. By voting down 
the appointment of managers, we are 
exercising the same common sense that 
was exercised in this very House in 
1878, when it declined to appoint man- 
agers in an impeachment matter. 
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There is no question that the Senate 
does not have the votes to convict the 
President, and so the only possible rea- 
son for pursuing this case now is to sat- 
isfy the hunger of a few people who 
wish to further tarnish the President. 
Vote against the appointment, and in 
so doing, you will be voting for biparti- 
sanship, for encouraging the alter- 
native common-sense route of censure 
and voting to move away from 
Lewinsky to the more pressing matters 
of the Senate. 

Mr. Speaker, I yield 2 minutes and 30 
seconds to the gentleman from New 
York (Mr. NADLER). 

Mr. NADLER. Mr. Speaker, some law 
professors argue that an impeachment, 
at least after the 20th amendment, dies 
with the Congress. Most of the prece- 
dents to the contrary predate the adop- 
tion of the 20th amendment, but we do 
not have to debate this. 

As a practical matter, the new Con- 
gress must vote again on impeachment 
by voting on appointing managers. If 
we do not reappoint the managers, 
they cannot have a trial in the Senate 
and the impeachment dies. So the vote 
on this motion is really a new vote on 
impeachment. 

A yes vote on this motion to appoint 
the managers is a vote to impeach the 
President and require the Senate to 
hold a trial. A no vote is a vote against 
impeaching a President and requiring a 
trial in the Senate. So our new Mem- 
bers will get a chance to vote for or 
against impeachment and removal of 
the President today. 

Having said that, let us remind our- 
selves why the partisan vote of this 
House last month to impeach the 
President was so contrary to the intent 
of the Constitution and such an affront 
to this Nation. Impeachment, I remind 
Members, was never intended by the 
framers of the Constitution as a pun- 
ishment. It was intended as a protec- 
tion of the Constitution against a 
President who would abuse his power 
to make himself a tyrant. Benjamin 
Franklin called impeachment a sub- 
stitute for assassination. 

The charges in this impeachment, all 
relating to lying about a consensual 
sexual affair, do not constitute an 
abuse of presidential power designed or 
intended to undermine the functioning 
or integrity of government or to under- 
mine constitutional liberty, and there- 
fore they are not, under the Constitu- 
tion, impeachable offenses. 

Now, the gentleman may say, what 
about the rule of law? What about 
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equality under the law? I remind every- 
one that if perjury or obstruction of 
justice could be proven, and I do not 
think they can be, but if they can be 
proven, the President, like anyone else, 
is subject to indictment and prosecu- 
tion under law; and that is our assur- 
ance of the rule of law and equality 
under the law. But to impeach the 
President and to try to remove him 
from office and subject the country to 
a lengthy trial and drag it through the 
muck of the testimony of Ms. 
Lewinsky and everyone else, instead of 
getting on with the business of saving 
Social Security and Medicare and a 
threatening world economy and every- 
thing else is an affront to this Nation 
to appeal only to prurient interests and 
to try to embarrass the President. 
That is what is at stake in this vote. 

A yes vote is a vote to impeach the 
President. A no vote is a vote against 
it. We have the opportunity to vote 
again and not only the opportunity, 
but it is unavoidable. 

Mr. CONYERS. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Cali- 
fornia (Ms. LOFGREN). 

Ms. LOFGREN. Mr. Speaker, I do not 
believe we should continue the author- 
ity granted the managers by the lame 
duck 105th Congress. I do not believe 
we should approve managers or any of 
the expenditures they have requested, 
and I will tell Members why. 

Since we voted in the lame duck Con- 
gress on December 19, I have been lis- 
tening to my constituents, the people 
who live in my district, in the super- 
markets, in the malls, on the street. 
People are very disturbed by what the 
House of Representatives has done. I 
have had citizens break down into 
tears talking to me about our Con- 
stitution and what they think we have 
done to our Constitution. I have never 
before seen feelings this intense among 
regular people about a political issue. 

I think we ought to listen to what 
the people are saying. They understand 
at a very basic level what Ben Franklin 
told us: Impeachment is the alter- 
native to assassination. Impeachment 
is to prevent damage so severe to our 
constitutional form of government 
that we dare not wait until the next 
election. 

The people of this country have de- 
cided, for the most part, that what has 
been presented to us does not meet 
that constitutional test. And yet we 
are moving forward against the Con- 
stitution and against their sound ad- 
vice. And I think we have finally today 
an opportunity to undo the wrong that 
we have done to our country. 

If impeachment becomes just another 
tool for partisan Congresses, our Amer- 
ican system of government will change. 
We may lose the strong presidencies 
that helped bring us success inter- 
nationally. And in this dangerous 
world, that is very unwise. 
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Future Presidents and Congresses 
will look back on this mess for polit- 
ical lessons. If zealotry is the loser po- 
litically, it will be а positive outcome 
for America. 

Americans will have the chance to 
deliver that message next year in the 
elections, but for now let us listen to 
the American people. Let us vote 
against appointment of the managers 
and the budget. 

Mr. CONYERS. Mr. Speaker, I yield 2 
minutes and 30 seconds to the distin- 
guished gentlewoman from Texas (Ms. 
JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the ranking member 
very much for yielding time to me. 
And, again, let me thank him for his 
leadership during a process of which we 
have, as members of the Committee on 
the Judiciary and this Congress and 
this Nation lived with for many days 
and many months. 

This morning I had the privilege of 
listening to the new Speaker of the 
House, and he asked that we get down 
to the people's business. So I rise to op- 
pose the appointment of managers be- 
cause I believe that I want to ask or 
answer the question affirmatively to 
the American people, who have asked 
me repeatedly as I have traveled about 
this Nation, when will we, this Con- 
gress, listen to the will of the Amer- 
ican people? And what I want to say to 
the American people is that you have 
not only good sense but good judgment. 
For the Constitution of the United 
States does not prohibit, does not pro- 
hibit the censuring of the President of 
the United States. It does not provide 
for but it does not prohibit. But yet on 
this floor this lame duck Congress for- 
bade some 200-plus Members of this 
House, as well the American people, to 
have fully debated a censure resolution 
that would heal this Nation. 

I recollect what the constitutional 
framers had in mind when they offered 
the provision that said, treason, brib- 
ery and other high crimes and mis- 
demeanors would be the grounds for 
impeachment. What they meant was 
what George Mason stated so elo- 
quently. These are offenses that would 
undermine the Constitution and de- 
stroy the government. What we have 
here are private indiscretions. We have 
the politics of undermining of the indi- 
vidual. 

Yes, we recognize the wrongness of 
the acts of the President. We recognize 
that they are unacceptable. But we 
also understand that if this country is 
to survive, if we are not to lower the 
bar of impeachment for the year 2020 or 
2030, if we are not to accuse someone 
who is President, because of your reli- 
gious beliefs or because you are di- 
vorced, you want to impeach, if we are 
not to give credence to the partisan- 
Ship of this impeachment, we must now 
vote against the appointment of these 
managers. 
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I would simply say, I speak really to 
the new Members who have come. I 
Speak in all humility and respect for 
each of you who have been elected to 
this great body. You now have a very 
historic opportunity to stop these divi- 
Sive and unfair and partisan accusa- 
tions on the grounds that this Presi- 
dent should be impeached because 
there is no substance to it. You can 
now vote to censure this President and 
heal this Nation, a legitimate, con- 
stitutionally founded censure resolu- 
tion that would not in fact let the 
President go free. It would indicate 
that he had done wrong. 

I ask that we heal this Nation. Vote 
against the appointment of the man- 
agers and do what is right for the Na- 
tion. 

Mr. CONYERS. Mr. Speaker, it is 
with great reluctance that I have to re- 
duce the time of my dear friend from 
Hawaii, because now all my committee 
members have shown up. I nevertheless 
respect him so much that I want him 
to go at this point in time ahead of 
other Members. 

Mr. Speaker, I yield 142 minutes to 
the gentleman from Hawaii (Mr. ABER- 
CROMBIE). 

Mr. ABERCROMBIE. Mr. Speaker, I 
made an appeal in the impeachment 
hearings on the 19th. I did not engage 
in accusations back and forth as to 
what the motivations were or any- 
thing. I made an appeal for fairness. I 
thought that a vote on censure was 
something that would have given bal- 
ance to the debate. 

Since that time, and during that 
time, rather, I made an appeal to the 
gentleman from Illinois (Mr. HYDE), 
the chairman, on the basis of not just 
only personal friendship but on the 
basis of what he has represented to me 
and to other Members in the House. 

We have heard accusations that the 
rule of law would be compromised even 
to the point of perhaps recreating cir- 
cumstances of the Holocaust. I do not 
think anybody really meant that any- 
one opposed to impeachment intended 
that kind of thing, but that is how this 
thing has begun to run away. 

Another Member who was for im- 
peachment indicated that those of us 
who supported the President had en- 
gaged in an obscenity in going to the 
White House afterwards to show our 
support. If such a thing had been said 
on the floor, we would have taken down 
that Member's words because it would 
have meant that we were personally 
being attacked and accused, our char- 
acter at point. So I ask again today for 
fairness. I ask that we turn down this 
motion on the managers so that we can 
get the opportunity to vote on a cen- 
sure. 

I understand that Members who 
voted for impeachment have now asked 
the Senate to censure, and so I think 
that is only the fair way. I appeal to 
the chairman and to Members who 
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voted for impeachment, give us this op- 
portunity for fairness. Give us ап op- 
portunity to vote on censure. 

Mr. CONYERS. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Cali- 
fornia (Ms. WATERS), who has done an 
incredible job as being Chair of the 
Congressional Black Caucus and serv- 
ing on the impeachment committee all 
at the same time. 

Ms. WATERS. Mr. Speaker, we do 
not have to appoint managers from 
this House to prosecute the President 
in the Senate. The lame duck Congress 
that impeached the President did so 
without the consent of the new Mem- 
bers. 

Mr. Speaker, I do not know why new 
Members would get elected, come here 
to represent their constituents and 
take a vote today without having par- 
ticipated in the impeachment. They 
are being asked to take for granted 
that the Committee on the Judiciary, 
that the House, had the facts, they had 
the information. How could anyone 
who has said to their constituents that 
they are coming here to represent 
them, that they will be involved in the 
deliberations of this House, come here 
and on the first day after being sworn 
in vote mindlessly and blindly to send 
some managers over to the other House 
to prosecute the President of the 
United States? That is disrespectful of 
one’s intelligence. 

In addition to that, since the vote on 
this House floor, we have Republicans 
who have said in a letter that they 
signed to the Senate saying, we do not 
wish this to go any further, we would 
really like to censure. We did not have 
an opportunity to vote in this House on 
censure. 

Well, Mr. Speaker, I believe that our 
new Members are more intelligent than 
they are thought to be by those who 
are saying, just blindly follow what has 
already been done, this partisan effort 
that was made in this House without 
an alternative on the floor that would 
give Members the opportunity to vote 
censure? I think the Members, the new 
Members on both sides of the aisle 
should rebel against that. I think the 
Republican Members, who come here 
knowing that some of their constitu- 
ents do not want that, should not vote 
these managers to the Senate. 

Mr. CONYERS. Mr. Speaker, I yield 
14% minutes to the gentleman from 
Washington (Mr. INSLEE). 
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Mr. INSLEE. Mr. Speaker, I speak 
today as a new Member. We new Mem- 
bers should realize that it was not just 
the previous Congress that faced the 
historic vote on impeachment. Our 
vote today is every bit as historic, as 
crucial, and as telling as the vote in 
the 105th, and I say this impeachment 
process should stop and it should stop 
today. When the Nation’s train is head- 
ing off a cliff and the bridge is out, it 
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is our mutual duty to stop it and stop 
it today. 

My fellow new Members should take 
note. Should they vote today to con- 
tinue this partisan impeachment, it 
will be their hands and fingerprints on 
the dagger of impeachment. Their con- 
stituents will rightfully ask, “Et tu, 
the new House?’’ We are not bound by 
the dead hand of the lame duck Con- 
gress. The people of my district sent 
home a Republican advocate of im- 
peachment and sent me to Congress in 
his place. 

We hear glad tidings that the people 
want to end partisanship in this cham- 
ber. Today we can decide if that is 
rhetoric or reality. Our constituents 
are our masters, not the last Congress. 
Free us from the politics of the past. 
Join us in saying enough is enough. Let 
us get on with the Nation’s business 
and defeat this measure. 

Mr. CONYERS. Mr. Speaker, I yield 
1% minutes to the gentleman from New 
York (Mr. WEINER), who replaces the 
departing CHARLES SCHUMER, and we 
are delighted to have him make his 
first presentation on the floor. 

Mr. WEINER. Mr. Speaker, this is in- 
deed а day of extraordinary high honor 
for me, taking the oath to join this 
most distinguished body. It is also my 
great fortune and great honor to be 
designated by my colleagues on the 
Democratic side to serve on the Com- 
mittee on the Judiciary. 

I was particularly moved by the 
words of our new Speaker this morn- 
ing, and the minority leader, the gen- 
tleman from Missouri (Mr. GEPHARDT), 
and how closely they agreed on what 
the mission of this body should be; that 
we should follow the high ideals of bi- 
partisanship, of hard work, in trying to 
keep as much as possible our ears to 
the ground to hear where the folks we 
represent are directing us. 

I think that that spirit is embodied 
in the freshman class of the 106th Con- 
gress on both sides of the aisle. As we 
convened, coming into this first day, 
we repeatedly said to one another, let 
us get back to work, let us try to work 
together, let us try to put some of the 
divisiveness behind us. 

I would say to my colleagues in the 
freshman class, and all of my col- 
leagues, that this is an opportunity. 
Why should we not баке it. This is an 
opportunity for us to get back to work. 
This is an opportunity for us to clear 
the decks of many of the distractions, 
particularly those of us who know of 
the great work of the gentleman from 
Illinois (Mr. HYDE), and how important 
it is that we get back to the work in 
the Committee on the Judiciary. This 
is an opportunity for us to take that 
step by not reappointing the managers. 

I would also point out that the prece- 
dence on this case are not so clear. We 
do have an opportunity to put this case 
behind us by voting ‘по’ to reappoint- 
ment. 
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Mr. CONYERS. Mr. Speaker, I yield 2 
minutes to the gentleman from North 
Carolina (Mr. MEL WATT). 

Mr. WATT of North Carolina. Mr. 
Speaker, the chairman of our com- 
mittee has indicated that this is sim- 
ply a noncontroversial administrative 
matter. I want to take issue with that 
because without managers to prosecute 
this case in the Senate, the case cannot 
be prosecuted. If we as a House, par- 
ticularly a newly constituted House, 
with new Members, a substantial num- 
ber of new Members, a number of new 
Members that could be decisive in 
whether this matter proceeds or does 
not proceed, if we do not reauthorize 
these managers, the case cannot go for- 
ward on the Senate side. 

So anybody who approaches this vote 
as if it is just a noncontroversial ad- 
ministrative matter is doing so in the 
face of the public’s demand that this 
matter be brought to an expeditious 
conclusion and should take this matter 
a lot more seriously. 

I encourage my colleagues on both 
sides of the aisle to express their opin- 
ion that this matter should not go for- 
ward by not reappointing these man- 
agers to prosecute the case in the Sen- 
ate and by voting against this resolu- 
tion. 

Mr. CONYERS. Mr. Speaker, I yield 2 
minutes to the gentleman from Massa- 
chusetts (Mr. FRANK). 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I have watched with fascina- 
tion the acrobatics of some of my 
friends on the other side who found 
themselves torn between pressures to 
vote for impeachment and pressures to 
vote against it. I was particularly 
struck by the letter written by four of 
my colleagues who voted for impeach- 
ment on Saturday and wrote to the 
Senate on Sunday asking them please 
not to vote for impeachment, noting 
that just because they had voted to put 
the President out of office did not 
mean they wanted anyone else to vote 
to put the President out of office. What 
they have argued is they are really for 
censure. 

Well, Members who have been engag- 
ing in that have to understand that 
with this motion the contortions have 
to stop. This is not an abstract motion 
to appoint managers in general. 'This is 
а motion to reappoint the specific 
managers who have gone over to the 
Senate and have said to them that they 
may not shortcircuit the trial; they 
must allow the managers to call wit- 
nesses, which we wish apparently they 
did before. We have a set of managers 
who have made it very clear that they 
are totally opposed to censure. They 
are opposed to anything in the Senate 
other than a full-scale trial. 

It is no longer possible for Members 
to engage in the game of saying that 
they are for censure, that they are not 
for a full trial and voting down the line 
to do exactly that. If we vote for the 
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managers, we are voting for these par- 
ticular managers. We are voting for the 
gentleman from Illinois and others who 
have been in the Senate and who have 
made it clear to the Senate leadership 
that they do not want anything but a 
full trial. So understand that the game 
is over. 

It is logically possible to be for a full 
trial and to press absolutely to the end 
for the removal of the President. It is 
possible to think that he should be cen- 
sured instead and that there should not 
be a full trial. What it is not logically 
possible to do, certainly not with any 
intellectual honesty, is to vote for this 
motion, for these managers, who have 
made it clear they will be for an all-out 
trial, and then claim that that is not 
really what we are for. 

Mr. CONYERS. Mr. Speaker, I am de- 
lighted to yield 2 minutes to the gen- 
tleman from New Jersey (Mr. ROTH- 
MAN). 

Mr. ROTHMAN. Mr. Speaker, this is 
wrong. This impeachment should never 
have occurred. The majority never met 
its burden of proof. The offenses do not 
meet the constitutional standard for 
an impeachable offense. 

We are defining down the impeach- 
ment standard in the United States 
Constitution, to the permanent and ir- 
reparable damage of our Constitution. 
And we are turning back on what our 
Founders intended, which was a strong 
Presidency, only to be removed on the 
Showing beyond a clear and convincing 
Standard of treason, bribery or other 
high crimes and misdemeanors against 
the State. 

But we still have the opportunity to 
bring this to an end, to do what the 
American people want us to do: To 
punish the President without pun- 
ishing the Nation. We know because we 
were in fact witnesses who the Presi- 
dent lied to about his relationship, 
which he chose to characterize to us, 
and about his unforgivable relationship 
with an intern in the White House. And 
for that, he should be censured. 

Mr. Speaker, let us get back to the 
work of the people, issues like HMO re- 
form, saving Social Security and Medi- 
care, and improving our education. The 
rule of law prevails in America. The 
President can be held to the standards 
of the civil courts, which is why he 
paid the $850,000 settlement, to settle 
the civil case. The rule of law applies 
to him. And if some prosecutor decides 
to prosecute him for alleged criminal 
activities when he leaves office, the 
rule of law will apply against him, the 
criminal law, and he could go to prison 
if those charges are proven. The Presi- 
dent is not above the rule of law. 

Impeachment was not about punish- 
ment, it was about saving America 
from a tyrannical President who 
threatened the Republic. That is not 
what we have. That is what the Amer- 
ican people know. The American people 
want the President censured, not im- 
peached. Let us move on with the good 
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work and important work of our Na- 
tion. 

Mr. CONYERS. Mr. Speaker, I yield 
back the balance of my time. 

Mr. HYDE. Mr. Speaker, I yield my- 
Self such time as I may consume. 

I appreciate the level of this debate. 
It is always interesting on an impor- 
tant subject such as impeachment. Let 
me just briefly respond to some of the 
remarks that were made. 

There was criticism that a vote on 
censure was not authorized in the 
House in the last Congress, and that is 
certainly true. Many of us have a con- 
viction that censure is not authorized 
by the Constitution. We realize it is 
not ruled out, but any censure, to be 
meaningful, would have to harm the 
President, would have to damage the 
President, and many of us take seri- 
ously the proscription in the Constitu- 
tion against bills of attainder. 

In any event, the Constitution pro- 
vides one way to deal with а problem 
concerning cleansing the office, and 
that is impeachment. And our role in 
that, and our sole role, is to issue arti- 
cles of impeachment, which are a re- 
quest to the Senate to have a trial. 
And the Constitution says the Senate 
has the sole power to try the issues. We 
have the sole power to file and pass im- 
peachment. We have done that and now 
we are seeking a trial in the Senate 
pursuant to the Constitution. The 
question of what is the appropriate 
sanction we leave to the Senate. That 
is not our concern. We leave to the 
founding fathers, we leave to the Sen- 
ate to determine the sanction. 

This is an interesting case. It belongs 
in the history books for more than one 
reason. One of the reasons I find this 
curious and fascinating and interesting 
is the Democrats are perfectly willing 
to condemn Presidential misconduct in 
the strongest terms, stronger terms 
that I would use. They do not mind 
doing that. They are not concerned 
with that. What they are concerned 
with are the consequences, the sanc- 
tion to be imposed after finding that 
the President’s conduct was, to coin a 
phrase, reprehensible, in their terms. 
The consequence they will not abide is 
his removal from office. They do not 
mind if he is stigmatized forever in the 
history books pursuant to their cen- 
sure. 

So the consequences of the con- 
demnation, whether it is through im- 
peachment or censure, we leave to the 
other body that is competent to impose 
a sanction. That is ultra vires. That is 
not within our job description. So I 
think that is something worth noting. 

Insofar as whether an impeachment 
is appropriate, that horse has left the 
barn. We have voted articles of im- 
peachment; and what is left for us to 
do, because a new Congress has begun, 
is to reappoint the managers so it can 
proceed. It is really a ministerial duty, 
albeit important and indispensable to 
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the pursuit of the articles of impeach- 


ment. 
But, really, what we are talking 
about is, again, the theme so often 


used by the defenders of the President, 
that whatever he did, it does not rise 
to the level of an impeachable offense. 
Well, that issue has been determined 
by the House. But I would just say I 
guess it depends on how seriously we 
take perjury, how seriously we take ob- 
struction of justice, when we are the 
one person in the country, the one per- 
son in the world who is bound by a con- 
stitutional obligation to take care that 
the laws be faithfully executed. It does 
not say some laws. It does not say laws 
of this characterization or this cat- 
egory. It says take care that the laws 
be faithfully executed. 

And so when the President, the chief 
law enforcement officer in the land, 
the man who appoints, nominates 
members of the Supreme Court, Fed- 
eral courts, Department of Justice, At- 
torney General, perjures himself, and 
those are the charges, I am not saying 
they are true. We will find that out in 
the Senate if we get a trial there. So 
this is serious, and we are just seeking 
to advance the process which has al- 
ready begun in the House. 

Mr. DELAHUNT. Mr. Speaker, will 
the gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from Massachusetts. 
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Mr. DELAHUNT. Mr. Speaker, I 
thank the gentleman for yielding. 

The question I pose, because I want 
to be clear as to what the gentleman 
said, and that is that it is the province 
of the Senate to impose the particular 
sanction, and that could or could not 
be the remedy of censure. 

Mr. HYDE. Mr. Speaker, reclaiming 
my time, except there is one more nu- 
ance to that. 

I have been reminded several times 
that the last thing the Senate looks for 
is instruction from the House, and so I 
am not about to say what they can or 
what they cannot do. But I have this 
hope that, whatever the sanction is, it 
is in their department, not ours. 

Mr. Speaker, I yield to the other 
learned gentleman from Massachusetts 
(Mr. FRANK). 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I thank the gentleman for 
yielding. I was hoping that I would get 
learned, as well. 

Mr. HYDE. Mr. Speaker, reclaiming 
my time, I want to thank him for ac- 
cusing us of acrobatics. It has been a 
long time since I have been acrobatic. 
Mr. FRANK of Massachusetts. Mr. 
Speaker, if the gentleman would fur- 
ther yield, I was about to sell tickets 
to the performance of the gentleman. 

The acrobatics that I was talking 
about were not those of the chairman, 
of course, because he has been con- 
sistent here, but some of his col- 
leagues. So I want to make it clear. 
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It is the intention of the chairman, if 
he is reappointed as à manager, and I 
think the early returns are looking 
good, he is ahead in the exit polls, if he 
is reappointed as à manager, it is his 
intention to continue to press for a full 
trial in the Senate, for the calling of 
witnesses, and to continue his posture 
of objecting to proposals in the Senate 
to short-circuit a full trial. Am I сог- 
rect? 

Mr. HYDE. Mr. Speaker, reclaiming 
my time, I believe the Constitution re- 
quires a trial, and it is up to the Sen- 
ate to shape the contours of that, but I 
am hoping a trial would be a fair op- 
portunity for us to present the evi- 
dence. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, if the gentleman would yield 
further, I appreciate that. I think that 
is very straightforward from the gen- 
tleman. I would just address members 
of his party who are trying to have it 
both ways. 

I think it is very clear. The gen- 
tleman from Illinois (Mr. HYDE) has 
made it very clear. A vote to reappoint 
this set of managers is a vote for a 
trial. It is а vote against the efforts to 
Short-circuit it. It is clearly a state- 
ment that the Senate ought to go 
ahead and call the witnesses. And 
Members who vote for it have every 
right to vote for it, but they are not 
then entitled to go home and talk 
about how they were really for some- 
thing different. 

Mr. HYDE. Mr. Speaker, how much 
time do I have remaining? 

The SPEAKER pro tempore (Mr. 
LAHOOD). The gentleman from Illinois 
(Mr. HYDE) has 21 minutes remaining. 

Mr. HYDE. Mr. Speaker, I yield 2 or 
3 seconds to my friend, the gentleman 
from Massachusetts (Mr. DELAHUNT). 

Mr. DELAHUNT. Mr. Speaker, again, 
just to pick up on the theme from my 
friend and colleague from Massachu- 
Setts about the reluctance to instruct 
the Senate when it comes to the issue 
of censure, and I presume that the posi- 
tion of the House managers would be 
reluctance to instruct the Senate as to 
how to conduct the trial and whether 
there would be а necessity for live wit- 
nesses. 

Mr. HYDE. Mr. Speaker, reclaiming 
my time, on the contrary. I think we 
are reluctant to be instructed by the 
Senate as to how to conduct our trial, 
but we are at their mercy; and so we 
have used the speech-and-debate clause 
to express ourselves to them, and we 
can only hope. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, will the gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from Massachusetts. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I just want to congratulate 
the gentleman from Illinois (Mr. HYDE) 
because throughout this process he has 
Shown a strong ability to overcome his 
various reluctances. 
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Mr. HYDE. Mr. Speaker, reclaiming 
my time, I think I thank the gen- 
tleman from Massachusetts (Мг. 
FRANK) but I will hold that in reserve. 

Mr. INSLEE. Mr. Speaker, | speak today as 
a new Member. We new Members should re- 
alize that it wasn’t just the previous Congress 
that faced a historic vote on impeachment. 
Our vote today is every bit as historic, every 
bit as crucial and every bit as telling as the 
vote in the 105th Congress. 

| say this impeachment process should go 
no farther. It should stop today, and it will stop 
if we don’t reappoint the impeachment man- 
agers. When the nation’s train is headed off a 
cliff and the bridge is out, it is our duty to stop 
it today. 

My fellow new members should take note. 
Should you vote today to continue this par- 
tisan impeachment, it will be your hand and 
fingerprints on the impeachment dagger. Your 
constituents will ask, “Et tu, new Congress?” 

We are not bound by the dead hand of the 
“Lame Duck” Congress. The people of my 
district sent home a Republican advocate of 
impeachment and sent me to Congress in his 
place. We hear glad tidings that the people 
want to end partisanship. Today we can de- 
cide if that is rhetoric or reality. Our constitu- 
ents are our masters, not the last Congress. 

Free us from the politics of the past, join 
use in saying enough is enough. Let’s get on 
with the nation’s business. 

Mr. ROTHMAN. Mr. Speaker, this is wrong. 

This impeachment should never had oc- 
curred. 

The majority never met its burden of proof, 
the offenses do not meet the constitutional 
standard for an impeachable offense, and we 
are turning our backs on the founding fathers 
for partisan political purposes. It is wrong. 

We still have the opportunity to bring this to 
an end—to do what the American people want 
us to do—to punish the president without pun- 
ishing the nation. 

If this trial commences in the Senate, we 
will be subject to months of partisan wrangling 
while issues like HMO reform, saving Social 
Security, and improving education are pushed 
to the sidelines. 

Mr. Speaker, lets get back to work on the 
issues Americans sent us here to address. Let 
us or the Senate censure the president and 
get back to the issues that impact American’s 
daily lives. 

Do not fund this impeachment, do not ap- 
point managers, do not do any more damage 
to the United States Constitution. 

Bring this to an end. 

Mr. HYDE. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the resolution. 

There was no objection. 

The SPEAKER pro tempore. 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. CONYERS. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 228, nays 
198, not voting 7, as follows: 


The 


Aderholt 
Archer 
Armey 
Bachus 
Baker 
Ballenger 
Barr 
Barrett (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Biggert 
Bilbray 
Bilirakis 
Bliley 
Boehlert 
Boehner 
Bonilla 
Bono 
Brady (TX) 
Bryant 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Campbell 
Canady 
Cannon 
Castle 
Chabot 
Chambliss 
Chenoweth 
Coble 
Coburn 
Collins 
Combest 
Cook 
Cooksey 
Cox 

Crane 
Cubin 
Cunningham 
Davis (VA) 
Dea. 
DeLay 
DeMint 
Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Everett 
Ewing 
Fletcher 
Foley 
Forbes 
Fossella 
Fowler 
Franks (NJ) 
Frelinghuysen 
Ganske 
Gekas 
Gibbons 
Gilchrest 
Gillmor 
Gilman 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baird 
Baldacci 
Baldwin 
Barcia 
Barrett (WI) 
Becerra 
Bentsen 
Berkley 
Berman 
Berry 
Bishop 


[Roll No. 6] 


YEAS—223 


Goode 
Goodlatte 
Goodling 
Goss 
Graham 
Granger 
Green (WI) 
Greenwood 
Gutknecht 
Hall (TX) 
Hansen 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Herger 

Hill (MT) 
Hilleary 
Hobson 
Hoekstra 
Horn 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hutchinson 
Hyde 
Istook 
Johnson (CT) 
Johnson, Sam 
Jones (NC) 
Kasich 
Kelly 

King (NY) 
Kingston 
Knollenberg 
Kolbe 
Kuykendall 
LaHood 
Largent 
Latham 
LaTourette 
Lazio 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Livingston 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Manzullo 
McCollum 
McCrery 
McHugh 
McInnis 
McIntosh 
McKeon 
Metcalf 
Mica 
Miller (FL) 
Miller, Gary 
Moran (KS) 
Morella 
Myrick 
Nethercutt 
Ney 
Northup 
Norwood 
Nussle 

Ose 

Oxley 
Packard 
Paul 

Pease 


NAYS—198 


Blagojevich 
Blumenauer 
Bonior 
Borski 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Capps 
Capuano 
Carson 
Clay 
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Peterson (PA) 
Petri 
Pickering 
Pitts 

Pombo 
Porter 
Portman 
Pryce (OH) 
Quinn 
Radanovich 
Ramstad 
Regula 
Reynolds 
Riley 

Rogan 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Royce 

Ryan (WI) 
Ryun (KS) 
Salmon 
Sanford 
Saxton 
Scarborough 
Schaffer 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherwood 
Shimkus 
Shuster 
Simpson 
Skeen 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Spence 
Stearns 
Stenholm 
Stump 
Sununu 
Sweeney 
Talent 
Tancredo 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Thune 
Tiahrt 
Toomey 
Upton 
Walden 
Walsh 
Wamp 
Watkins 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson 

Wo 
Young (AK) 
Young (FL) 


Clayton 
Clement 
Clyburn 
Condit 
Conyers 
Costello 
Coyne 
Cramer 
Crowley 
Cummings 
Danner 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
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Delahunt LaFalce Rangel 
DeLauro Lampson Reyes 
Deutsch Lantos Rivers 
Dicks Larson Rodriguez 
Dingell Lee Roemer 
Dixon Levin Rothman 
Doggett Lewis (GA) Roybal-Allard 
Dooley Lofgren Rush 
Doyle Lowey Sabo 
Edwards Luther Sanchez 
Engel Maloney (CT) Sanders 
Eshoo Maloney (NY) Sandlin 
Etheridge Markey Sawyer 
Evans Martinez 
Fattah Mascara е OVBEY 
Filner Matsui Serrano 
Ford McCarthy (MO) Sherman 
Frank (MA) McCarthy (NY) Shows 
Frost McDermott Sisisky 
Gejdenson McGovern Skelton 
Gephardt McIntyre 
Gonzalez McKinney Slaug hter 
Gordon McNulty Smith (WA) 
Green (TX) Meehan Snyder 
Gutierrez Meek (FL) Sprat 
Hall (OH) Meeks (NY) Stabenow 
Hastings (FL) Menendez Strickland 
Hill (IN) Millender- Stupak 
Hilliard McDonald Tanner 
Hinchey Minge Tauscher 
Hinojosa Mink Thompson (CA) 
Hoeffel Moakley Thompson (MS) 
Holden Moore Thurman 
Holt Moran (VA) Tierney 
Hooley Murtha Towns 
Inslee Nadler Traficant 
Jackson (IL) Napolitano Turner 
Jackson-Lee Oberstar Udall (CO) 
(TX) Obey Udall (NM) 
Jefferson Olver Velazquez 
John Ortiz Vento 
Johnson, E. B. Owens Visclosky 
Jones (OH) Pallone Waters 
Kanjorski Pastor Watt (NC) 
Kaptur Payne Waxman 
Kennedy Pelosi Weiner 
Kildee Peterson (MN) Wexler 
Kilpatrick Phelps Weygand 
Kind (WI) Pickett Wise 
Kleczka Pomeroy Woolsey 
Klink Price (NC) Wu 
Kucinich Rahall Wynn 
NOT VOTING—7 
Blunt Jenkins Pascrell 
Cardin Lipinski 
Hefley Neal 


So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider is laid on the 
table. 
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Stated against: 

Mr. PASCRELL. Mr. Speaker, during rollcall 
vote No. 6, House Resolution 10, | was un- 
avoidably detained. Had | been present, | 
would have voted “no.” 


e 


PERSONAL EXPLANATION 


Mr. JENKINS. Mr. Speaker, due to illness, | 
was unable to be present for the following 
votes. | would like the RECORD to reflect how 
| would have voted. 

Rollcall No. 3—On ordering the previous 
question, | would have voted "yea." 

Rollcall No. 4—On a motion to commit with 
instructions with instructions, | would have 
voted "nay." 

Rollcall No. 5—On agreeing to H. Res. 5, | 
would have voted "yea." 

Rollcall No. 6—On Н. Res. 10, Reappoint- 
ment of the Impeachment Managers, | would 
have voted "yea." 
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ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair would like to take this occasion 
to make an announcement regarding 
proper decorum during debate in the 
House in the 106th Congress, including 
l-minute and Special Order speeches, 
Specifically with regard to references 
to the President of the United States 
and references to the Senate. A further 
statement on decorum will be inserted 
into the RECORD. 

As indicated, in section 17 of Jeffer- 
son's Manual, which under rule XXVIII 
is incorporated as a part of the Rules of 
the House for the 106th Congress as 
adopted today, Members engaged in de- 
bate must abstain from language that 
is personally critical of the President. 
This restriction extends to referencing 
extraneous material personally critical 
of the President that would be im- 
proper if spoken as the Member’s own 
words. 

As the Chair stated, with the concur- 
rence of the minority leader on Sep- 
tember 10, 1998, it is only during the ac- 
tual pendency of proceedings in im- 
peachment as the pending business on 
the floor of the House that remarks in 
debate may include references to per- 
sonal misconduct on the part of the 
President. 

While the rulings by the Chair in the 
105th Congress may have preceded 
adoption of articles of impeachment 
against the President by the House, it 
is essential that the constraints 
against such remarks in debate con- 
tinue to apply in the House in the 106th 
Congress. 

The Chair will reiterate the bounds 
of permissible debate announced on 
September 10, 1998. Debate may include 
expressions of opinion about executive 
policy or competence to hold office. 
Members may continue to challenge 
the President on matters of policy. The 
line drawn by the rule of decorum re- 
mains one between political criticism 
and personal criticism. 

What the rule of decorum requires is 
that the oratory remain above person- 
ality and refrain from terms personally 
offensive. 

When an impeachment measure is 
not pending on the floor, a Member 
who feels a need to dwell on the per- 
sonal, factual bases underlying the ra- 
tionale on which he might question the 
fitness or competence of an incumbent 
President must do so in other forums, 
while confining his remarks in debate 
to the more rigorous standard of deco- 
rum that must prevail in this Chamber. 

It is a general principle of comity 
that certain references to the Senate 
are to be avoided in debate in the 
House. Rule XVII specifically provides 
that debate in the House may not in- 
clude characterizations of Senate ac- 
tion or inaction. As the Chair most re- 
cently ruled on October 10, 1997, and as 
recorded in section 371 of the House 
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Rules and Manual, Members are also 
prohibited from urging the Senate to 
undertake a certain action. The Chair 
would remind all Members to refrain 
from such references on the floor of the 
House in the event of an impeachment 
trialin the Senate. 

The Chair will enforce these rules of 
decorum with respect to references to 
the President and the Senate, and asks 
and expects the cooperation of all 
Members in maintaining a level of de- 
corum that properly dignifies the pro- 
ceedings of the House. 


a 


COMPENSATION OF CERTAIN 
MINORITY EMPLOYEES 


Mr. MENENDEZ. Mr. Speaker, I offer 
a resolution (H. Res. 11) and I ask 
unanimous consent for its immediate 
consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 11 

Resolved, That pursuant to the Legislative 
Pay Act of 1929, as amended, the six minor- 
ity employees authorized therein shall be the 
following named persons, effective January 
3, 1999, until otherwise ordered by the House, 
to-wit: Steve Elmendorf, George Kundanis, 
Craig Hanna, Sharon Daniels, Dan Turton, 
and Laura Nichols, each to receive gross 
compensation pursuant to the provisions of 
House Resolution 119, Ninety-fifth Congress, 
as enacted into permanent law by section 115 
of Publie Law 95-94. In addition, the Minor- 
ity Leader may appoint and set the annual 
rate of pay for up to three further minority 
employees. 

The SPEAKER pro tempore (Mr. 
Pease). Is there objection to the re- 
quest of the gentleman from New Jer- 
sey? 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


Ea 


AUTHORIZING THE SPEAKER OR 
HIS DEPUTY TO ADMINISTER 
THE OATH OF OFFICE TO THE 
HONORABLE GEORGE MILLER OF 
CALIFORNIA 


Mr. MENENDEZ. Mr. Speaker, I offer 
a privileged resolution (H. Res. 12) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 12 

Resolved, Whereas, George Miller, a Rep- 
resentative-elect from the Seventh District 
of the State of California, has been unable 
from illness to appear in person to be sworn 
as a Member of the House, and there being 
no contest or question as to his election; 
Now, therefore, be it 

Resolved, That the Speaker, or deputy 
named by him, is hereby authorized to ad- 
minister the oath of office to the Honorable 
George Miller at Martinez, California, and 
that such oath be accepted and received by 
the House as the oath of office of the Honor- 
able George Miller. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 
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APPOINTMENT OF HON. ELLEN 
SICKLES JAMES TO ADMINISTER 
OATH OF OFFICE ТО НОМ. 
GEORGE MILLER OF CALIFORNIA 


The SPEAKER pro tempore (Mr. 
PEASE). Without objection and pursu- 
ant to the provisions of House Resolu- 
tion 12, 106th Congress, the Chair ap- 
points the Honorable Ellen Sickles 
James, retired, Contra Costa County, 
California Superior Court Judge, to ad- 
minister the oath of office to the Hon- 
orable George Miller. 

There was no objection. 


ee 


AUTHORIZING THE SPEAKER OR 
HIS DEPUTY TO ADMINISTER 
THE OATH OF OFFICE TO THE 
HONORABLE SAM FARR OF CALI- 
FORNIA 


Mr. MENENDEZ. Mr. Speaker, I offer 
a privileged resolution (H. Res. 13) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 13 

Resolved, Whereas, Sam Farr, a Represent- 
ative-elect from the Seventeenth District of 
the State of California, has been unable from 
illness to appear in person to sworn as a 
Member of the House, and there being no 
contest or question as to his election; Now, 
therefore, be it 

Resolved, That the Speaker, or deputy 
named by him, is hereby authorized to ad- 
minister the oath of office to the Honorable 
Sam Farr at Carmel, California, and that 
such oath be accepted and received by the 
House as the oath of office of the Honorable 
Sam Farr. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


APPOINTMENT OF HONORABLE 
MARC POCHE TO ADMINISTER 
OATH OF OFFICE TO HONORABLE 
SAM FARR OF CALIFORNIA 


The SPEAKER pro tempore. Without 
objection and pursuant to the provi- 
sions of House Resolution 18, 106th Con- 
gress, the Chair appoints the Honorable 
Marc Poche, Associate Justice of the 
California Court of Appeals, to admin- 
ister the oath of office to the Honor- 
able SAM FARR of California. 

There was no objection. 


EE 
DAILY HOUR OF MEETING 


Mr. DREIER. Mr. Speaker, I offer a 
privileged resolution (H. Res. 14) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 14 

Resolved, That unless otherwise ordered, 
before Monday, May 10, 1999, the hour of 
daily meeting of the House shall be 2 p.m. on 
Mondays; 11 a.m. on Tuesdays; and 10 a.m. on 
all other days of the week; and from Monday, 
May 10, 1999, until the end of the second ses- 
sion, the hour of daily meeting of the House 
shall be noon on Mondays; 10 a.m. on Tues- 
days, Wednesdays, and Thursdays; and 9 a.m. 
on all other days of the week. 


January 6, 1999 


'The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


=== 


JOINT SESSION OF THE CON- 
GRESS—STATE OF THE UNION 
MESSAGE 


Mr. ARMEY. Mr. Speaker, I offer à 
privileged concurrent resolution (H. 
Con. Res. 1) and ask for its immediate 
consideration. 

The SPEAKER pro tempore. The 
Clerk will report the concurrent reso- 
lution. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. CoN. RES. 1 

Resolved by the House of Representatives (the 
Senate concurring), That the two Houses of 
Congress assemble in the Hall of the House 
of Representatives on Tuesday, January 19, 
1999, at 9 p.m., for the purpose of receiving 
Such communication as the President of the 
United States shall be pleased to make to 
them. 

Тће concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 


EE 
GRANTING MEMBERS OF HOUSE 
PRIVILEGE TO EXTEND RE- 


MARKS AND INCLUDE EXTRA- 
NEOUS MATERIAL IN CONGRES- 
SIONAL RECORD FOR FIRST SES- 
SION OF 106TH CONGRESS 


Mr. ARMEY. Mr. Speaker, I ask 
unanimous consent that for the first 
session of the 106th Congress, all Mem- 
bers be permitted to extend their re- 
marks and to include extraneous mate- 
rial within the permitted limit in that 
section of the RECORD entitled ‘‘Exten- 
sions of Remarks.”’ 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


Ee 


AUTHORIZING THE SPEAKER, THE 
MAJORITY LEADER AND THE MI- 
NORITY LEADER TO ACCEPT 
RESIGNATIONS AND MAKE AP- 
POINTMENTS AUTHORIZED BY 
LAW OR THE HOUSE, NOTWITH- 
STANDING ADJOURNMENT 


Mr. ARMEY. Mr. Speaker, I ask 
unanimous consent that notwith- 
standing any adjournment of the House 
until Tuesday, January 19, 1999, the 
Speaker, Majority Leader and Minority 
Leader be authorized to accept resigna- 
tions and to make appointments au- 
thorized by law or by the House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

"=== 
REPORT OF COMMITTEE TO 
NOTIFY THE PRESIDENT 


Mr. ARMEY. Mr. Speaker, your com- 
mittee appointed on the part of the 
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House to join à like committee on the 
part of the Senate to notify the Presi- 
dent of the United States that a 
quorum of each House has been assem- 
bled and is ready to receive any com- 
munication that he may be pleased to 
make has performed that duty. 

The President asked us to report that 
he will be pleased to deliver his mes- 
sage at 9 p.m., Tuesday, January 19, to 
а, joint session of the two Houses. 


ES 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair customarily takes this occasion 
on the opening day of a Congress to an- 
nounce his policies with respect to par- 
ticular aspects of the legislative proc- 


ess. The Chair will insert in the 
RECORD announcements by the Speaker 
concerning, first, privileges of the 


floor; second, the introduction of bills 
and resolutions; third, unanimous con- 
sent requests for the consideration of 
bills and resolutions; fourth, recogni- 
tion for 1-minute speeches, Morning 
Hour debate and Special Orders; fifth, 
decorum in debate; sixth, the conduct 
of votes by electronic device; and sev- 
enth, the distribution of written mate- 
rial on the House floor. 

These announcements, where appropriate, 
will reiterate the origins of the stated policies. 
Citations to House Rules in those statements 
have been updated to conform to the recodi- 
fied House Rules (citations to the former 
House Rules have been retained in brackets). 
The Speaker intends to continue in the 106th 
Congress the policies reflected in these state- 
ments. The policy announced in the 102d 
Congress with respect to jurisdictional con- 
cepts related to [clause 5(b) of rule XXI] 
clause 5(a) of rule ХХІ—іах and tariff meas- 
ures—will continue to govern but need not be 
reiterated, as it is adequately documented as 
precedent in the House Rules and Manual. 

The announcements referred to follow: 

1. PRIVILEGES OF THE FLOOR 

The Speaker's instructions to the former 
Doorkeeper and the Sergeant-at-arms an- 
nounced on January 25, 1983, and on January 
21, 1986, regarding floor privileges of staff 
will apply during the 106th Congress. The 
Speaker's policy announced on August 1, 
1996, regarding floor privileges of former 
Members will also apply during the 106th 
Congress. 

Announcement by the Speaker, January 25, 1983 

The SPEAKER. [Rule XXXII] Rule IV 
Strictly limits those persons to whom the 
privileges of the floor during sessions of the 
House are extended, and that rule prohibits 
the Chair from entertaining requests for sus- 
pension or waiver of that rule. As reiterated 
as recently as August 22, 1974, by Speaker А1- 
bert under the principle stated in Deschler's 
Procedure, chapter 4, section 3.4, the rule 
strictly limits the number of committee 
Staff permitted on the floor at one time dur- 
ing the consideration of measures reported 
from their committees. This permission does 
not extend to Members' personal staff except 
when a Member has an amendment actually 
pending during the five-minute rule. To this 
end, the Chair requests all Members and 
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committee staff to cooperate to assure that 
not more than the proper number of staff are 
on the floor, and then only during the actual 
consideration of measures reported from 
their committees. The Chair will again ex- 
tend this admonition to all properly admit- 
ted majority and minority staff by insisting 
that their presence on the floor, including 
the areas behind the rail, be restricted to 
those periods during which their supervisors 
have specifically requested their presence. 
The Chair stated this policy in the 97th Con- 
gress, and an increasing number of Members 
have insisted on strict enforcement of the 
rule. The Chair has consulted with and has 
the concurrence of the Minority Leader with 
respect to this policy and has directed [the 
Doorkeeper] and the Sergeant-at-arms to as- 
sure proper enforcement of the rule. 


Announcement by the Speaker, January 21, 1986 


The SPEAKER. [Rule XXXII] Rule IV 
strictly limits those persons to whom the 
privileges of the floor during sessions of the 
House are extended, and that rule prohibits 
the Chair from entertaining requests for sus- 
pension on waiver of that rule. As reiterated 
by the Chair on January 25, 1988, and Janu- 
ary 3, 1985, and as stated in chapter 4, section 
3.4 of Deschler-Brown’s Procedure in the 
House of Representatives, the rule strictly 
limits the number of committee staff on the 
floor at one time during the consideration of 
measures reported from their committees. 
This permission does not extend to Members’ 
personal staff except when a Member’s 
amendment is actually pending during the 
five-minute rule. It also does not extend to 
personal staff of Members who are sponsors 
of pending bills or who are engaging in spe- 
cial orders. The Chair requests the coopera- 
tion of all Members and committee staff to 
assure that only the proper number of staff 
are on the floor, and then only during the 
consideration of measures reported from 
their committees. The Chair is making this 
statement and reiterating this policy be- 
cause of concerns expressed by many Mem- 
bers about the number of committee staff on 
the floor during the last weeks of the first 
session. The Chair requests each chairman, 
and each ranking minority member, to sub- 
mit to the [Doorkeeper] Sergeant-at-arms a 
list of staff who are to be allowed on the 
floor during the consideration of a measure 
reported by their committee. Each staff per- 
son should exchange his or her ID for a 
“committee staff" badge which is to be worn 
while on the floor. The Chair has consulted 
with the Minority Leader and will continue 
to consult with him. The Chair has further- 
more directed the [Doorkeeper and] Ser- 
geant-at-arms to assure proper enforcement 
of [rule XXXII] rule IV. 


Announcement by the Speaker, August 1, 1996 


The SPEAKER. The Chair will make a 
statement. On May 25, 1995, the Chair took 
the opportunity to reiterate guidelines on 
the prohibition against former Members ex- 
ercising floor privileges during the consider- 
ation of a matter in which they have a per- 
sonal or pecuniary interest or are employed 
or retained as a lobbyist. 

[Clause 3 of House rule XXXII] Clause 4 of 
rule IV and the subsequent guidelines issued 
by previous Speakers on this matter make it 
clear that consideration of legislative meas- 
ures is not limited solely to those pending 
before the House. Consideration also includes 
all bills and resolutions either which have 
been called up by a full committee or sub- 
committee or on which hearings have been 
held by a full committee or subcommittee of 
the House. 
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Former Members can be prohibited from 
privileges of the floor, the Speaker's lobby 
and respective Cloakrooms should it be 
ascertained they have direct interests in leg- 
islation that is before а subcommittee, full 
committee, or the House. Not only do those 
circumstances prohibit former Members but 
the fact that а former Member is employed 
or retained by а lobbying organization at- 
tempting to directly or indirectly influence 
pending legislation is cause for prohibiting 
access to the House Chamber. 

First announced by Speaker O'Neil on 
January 6, 1977, again on June 7, 1978, and by 
Speaker Foley in 1994, the guidelines were 
intended to prohibit former Members from 
using their floor privileges under the restric- 
tions laid out in this rule. This restriction 
extends not only to the House floor but adja- 
cent rooms, the Cloakrooms, and the Speak- 
er's lobby. 

Members who have reason to know that а 
former Member is on the floor inconsistent 
with [clause 8, rule XXXII] clause 4 of rule 
IV should notify the  Sergeant-at-arms 
promptly. 

2. INTRODUCTION OF BILLS AND RESOLUTIONS 

Тће Speaker's policy announced on Janu- 
ary 3, 1983, will continue to apply in the 
106th Congress. 

Announcement by the Speaker, January 3, 1983 

The SPEAKER. The Chair would like to 
make a statement concerning the introduc- 
tion and reference of bills and resolutions. 
As Members are aware, they have the privi- 
lege today of introducing bills. Heretofore on 
the opening day of a new Congress, several 
hundred bills have been introduced. The 
Chair will do his best to refer as many bills 
as possible, but he will ask the indulgence of 
Members if he is unable to refer all the bills 
that may be introduced. Those bills which 
are not referred and do not appear in the 
Record as of today will be included in the 
next day's Record and printed with a date as 
of today. 

Тће Chair has advised all officers and em- 
ployees of the House that are involved in the 
processing of bills that every bill, resolution, 
memorial, petition or other material that is 
placed in the hopper must bear the signature 
of a Member. Where a bill or resolution is 
jointly sponsored, the signature must be 
that of the Member first named thereon. The 
bill clerk is instructed to return to the Mem- 
ber any bill which appears in the hopper 
without an original signature. This proce- 
dure was inaugurated in the 92d Congress. It 
has worked well, and the Chair thinks that it 
is essential to continue this practice to in- 
sure the integrity of the process by which 
legislation is introduced in the House. 

3. UNANIMOUS-CONSENT REQUESTS FOR THE 

CONSIDERATION OF BILLS AND RESOLUTIONS 

The Speaker will continue to follow the 
guidelines recorded in section 757 of the 
House Rules and Manual of the 105th Con- 
gress conferring recognition for unanimous- 
consent requests for the consideration of 
bills and resolutions only when assured that 
the majority and minority floor leadership 
and committee and subcommittee Chairmen 
and ranking minority members have no ob- 
jection. Consistent with those guidelines, 
and with the Chair's inherent power of rec- 
ognition under [clause 2 of rule XIV] clause 
2 of rule XVII, the Chair, and any occupant 
of the Chair appointed as Speaker pro tem- 
pore pursuant to [clause 7 of rule I] clause 8 
of rule I, will decline recognition for unani- 
mous-consent requests for consideration of 
bills and resolutions without assurances that 
the request has been so cleared. This denial 
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of recognition by the Chair will not reflect 
necessarily any personal opposition on the 
part of the Chair to orderly consideration of 
the matter in question, but will reflect the 
determination upon the part of the Chair 
that orderly procedures will be followed; 
that is, procedures involving consultation 
and agreement between floor and committee 
leadership on both sides of the aisle. In addi- 
tion to unanimous-consent requests for the 
consideration of bills and resolutions, sec- 
tion 757 of the House Rules Manual of the 
105th Congress also chronicles examples 
where the Speaker applied this policy on rec- 
ognition to other related unanimous-consent 
requests, such as requests to consider a mo- 
tion to suspend the rules on а nonsuspension 
day and requests to permit consideration of 
nongermane amendments to bills. Such ap- 
plications of the Speaker's guidelines will 
continue in the 106th Congress. 

As announced by the Speaker, April 26, 
1984, the Chair will entertain unanimous- 
consent requests to dispose of Senate amend- 
ments to House bills on the Speaker's table 
if made by the chairman of the committee 
with jurisdiction, or by another committee 
member authorized to make the request. 

4. RECOGNITION FOR ONE-MINUTE SPEECHES AND 

SPECIAL ORDERS 

The Speaker's policy announced on Janu- 
ary 25, 1984, with respect to recognition for 
one-minute speeches will apply during the 
106th Congress with the continued under- 
standing that the Chair reserves the author- 
ity to restrict one-minute speeches at the be- 
ginning the legislative day. The Speaker's 
following policies announced in the 104th 
Congress will also continue through the 
106th Congress: (1) the Speaker's residual 
policy for the recognition of special-order 
Speeches absent an agreement between the 
leaderships to the contrary; and (2) the 
Speaker's policy for recognition for ‘‘morn- 
ing hour” debate and restricted special-order 
Speeches, announced on May 12, 1995, with 
the further clarification that reallocations 
of time within each leadership special-order 
period will be permitted with notice to the 
Chair. 

Annoucement by the Speaker, August 8, 1984, 
relative to recognition for one-minute 
speeches 

The SPEAKER. After consultation with 
and concurrence by the Minority Leader, the 
Chair announces that he will institute a new 
policy of recognition for ‘‘one-minute”’ 
speeches and for special order requests. The 
Chair will alternate recognition for one- 
minute speeches between majority and mi- 
nority Members, in the order in which they 
seek recognition in the well under present 
practice from the Chair’s right to the Chair’s 
left, with possible exceptions for Members of 
the leadership and Members having business 
requests. The Chair, of course, reserves the 
right to limit one-minute speeches to a cer- 
tain period of time or to a special place in 
the program on any given day, with notice to 
the leadership. 

Annoucement by the Speaker, January 4, 1995, 
relative to “residual” policy for recognition 
for special-order speeches 

The SPEAKER. Absent an agreement be- 
tween the leaderships regarding recognition 
for requests to address the House for ‘‘spe- 
cial-order speeches" at the end of legislative 
business, the Chair will decline recognition 
for permission to address the House for any 
period extending more than one week in ad- 
vance of the request. In accordance with the 
Speaker’s policy as enunciated on August 8, 
1984, the Chair will first recognize Members 
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who wish to address the House for five min- 
utes or less, alternating between majority 
and minority Members in the order in which 
those permissions were granted by the 
House. Thereafter, the Chair will recognize 
Members who wish to address the House for 
longer than five members up to one hour, 
again alternating between majority and mi- 
nority Members in the order in which those 
permissions were granted by the House. How- 
ever, unlike the Speaker’s policy of August 
8, 1984, the Chair will alternate daily be- 
tween parties recognition for the first spe- 
cial order longer than five minutes regard- 
less of the order in which permissions were 
granted. 


Annoucement by the Speaker January 4, 1995, 
relative to special-order speeches and morn- 
ing-hour debate 


The SPEAKER. Upon consultation with 
the Minority Leader, the Chair announces 
that the format for recognition for ‘‘morn- 
ing-hour’’ debate and restricted special-order 
speeches, which began on February 23, 1994, 
will continue [through the 106th Congress], 
as outlined below: 

On Tuesdays, following legislative busi- 
ness, the Chair may recognize Members for 
special-order speeches up to midnight, and 
such speeches may not extend beyond mid- 
night. On all other days of the week, the 
Chair may recognize Members for special- 
order speeches up to four hours after the 
conclusion of five-minute  special-order 
speeches. Such speeches may not extend be- 
yond the four-hour limit without the permis- 
sion of the Chair, which may be granted only 
with advance consultation between the lead- 
erships and notification to the House. How- 
ever, at no time shall the Chair recognize for 
any special-order speeches beyond midnight. 

The Chair will first recognize Members for 
five-minute special-order speeches, alter- 
nating initially and subsequently between 
the parties regardless of the date the order 
was granted by the House. The Chair will 
then recognize longer special orders speech- 
es. The four-hour limitation will be divided 
between the majority and minority parties. 
Each party is entitled to reserve its first 
hour for respective leaderships or their des- 
ignees. Recognition will alternate initially 
and subsequently between the parties, re- 
gardless of the date the order was granted by 
the House. 

The allocation of time within each party’s 
two-hour period (or shorter period if pro- 
rated to end by midnight) is to be deter- 
mined by a list submitted to the Chair by 
the respective leaderships. Members may not 
sign up for any special-order speeches earlier 
than one week prior to the special order, and 
additional guidelines may be established for 
such sign-ups by the respective leaderships. 

Pursuant to [clause 9(b)(1) of rule I] clause 
2(a) of rule V, the television cameras will not 
pan the Chamber, but а "crawl" indicating 
morning hour or that the House has com- 
pleted its legislative business and is pro- 
ceeding with special-order speeches will ap- 
pear on the screen. Other television camera 
adaptations during this period may be an- 
nounced by the Chair. 

The continuation of this format for rec- 
ognition by the Speaker is without prejudice 
to the Speaker’s ultimate power of recogni- 
tion under [clause 2 of rule XIV] clause 2 of 
rule XVII should circumstances so warrant. 


5. DECORUM IN DEBATE 
The Speaker’s policies with respect to de- 
corum in debate announced on January 3, 
1991, and January 4, 1995, will apply during 
the 106th Congress as supplemented by an 
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announcement made by the Speaker earlier 
today. 


Announcement by the Speaker, January 3, 1991 


The SPEAKER. It is essential that the dig- 
nity of the proceedings of the House be pre- 
served, not only to assure that the House 
conducts its business in an orderly fashion 
but to permit Members to properly com- 
prehend and participate in the business of 
the House. To this end, and in order to per- 
mit the Chair to understand and to correctly 
put the question on the numerous requests 
that are made by Members, the Chair re- 
quests that Members and others who have 
the privileges of the floor desist from audible 
conversation in the Chamber while the busi- 
ness of the House is being conducted. The 
Chair would encourage all Members to re- 
view [rule XIV] rule XVII to gain a better 
understanding of the proper rules of decorum 
expected of them, an especially: First, to 
avoid “регвзопа јез" in debate with respect 
to references to other Members, the Senate, 
and the President; second, to address the 
Chair while standing and only when and not 
beyond the time recognized, and not to ad- 
dress the television or other imagined audi- 
ence; third, to refrain from passing between 
the Chair and the Member speaking, or di- 
rectly in front of à Member speaking from 
the well; fourth, to refrain from smoking in 
the Chamber; and generally to display the 
same degree of respect to the Chair and 
other Members that every Member is due. 

Тће Speaker's announcement of January 4, 
1995, will continue to apply in the 106th Con- 
gress as follows: 

The SPEAKER. The Chair wil like all 
Members to be on notice that the Chair in- 
tends to strictly enforce time limitations on 
debate. Furthermore, the Chair has the au- 
thority to immediately interrupt Members 
in debate who transgress [rule XIV] rule 
XVII by failing to avoid “регвопа јез" in 
debate with respect to reference to the Sen- 
ate, the President, and other Members, rath- 
er than wait for Members to complete their 
remarks. 

Finally, it is not in order to speak dis- 
respectfully of the Speaker; and under the 
precedents the sanctions for such violations 
transcend the ordinary requirements for 
timeliness of challenges. This separate treat- 
ment is recorded in volume 2 of Hinds’ Prece- 
dents, at section 1248 and was reiterated on 
January 19, 1995. 

6. CONDUCT OF VOTES BY ELECTRONIC DEVICE 


Тће Speaker's policy announced on Janu- 
ary 4, 1995, will continue through 106th Con- 
gress. 

The SPEAKER. The Chair wishes to enun- 
ciate а clear policy with respect to the con- 
duct of electronic votes. 

As Members are aware, [clause 5 of rule 
XV] clause 2(a) of rule XX provides that 
Members shall have not less than 15 minutes 
in which to answer an ordinary rollcall vote 
or quorum call. The rule obviously estab- 
lishes 15 minutes as а minimum. Still, with 
the cooperation of the Members, à vote can 
easily be completed in that time. The events 
of October 30, 1991, stand out as proof of this 
point. On that occasion, the House was con- 
sidering a bill in the Committee of the Whole 
under а special rule that placed an overall 
time limit on the amendment process, in- 
cluding the time consumed by rollcalls. The 
Chair announced, and then strictly enforced, 
а policy of closing electronic votes as soon as 
possible after the guaranteed period of 15 
minutes. Members appreciated and cooper- 
ated with the Chair's enforcement of the pol- 
icy on that occasion. 
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The Chair desires that the example of Oc- 
tober 30, 1991, be made the regular practice of 
the House. To that end, the Chair enlists the 
assistance of all Members in avoiding the un- 
necessary loss of time in conducting the 
business of the House. The Chair encourages 
all Members to depart for the Chamber 
promptly upon the appropriate bell and light 
signal. As in recent Congresses, the cloak- 
rooms should not forward to the Chair re- 
quests to hold à vote by electronic device, 
but should simply apprise inquiring Members 
of the time remaining on the voting clock. 

Although no occupant of the Chair would 
prevent a Member who is in the well of the 
Chamber before the announcement of the re- 
sult from casting his or her vote, each occu- 
pant of the Chair will have the full support 
of the Speaker in striving to close each elec- 
tronic vote at the earliest opportunity. 
Members should not rely on signals relayed 
from outside the Chamber to assume that 
votes will be held open until they arrive in 
the Chamber. 

7. USE OF HANDOUTS ON HOUSE FLOOR 

The Speaker's policy announced on Sep- 
tember 27, 1995, will continue through 106th 
Congress. 

Тће SPEAKER. A recent misuse of hand- 
outs on the floor of the House has been 
called to the attention of the Chair and the 
House. At the bipartisan request of the Com- 
mittee on Standards of Official Conduct, the 
Chair announces that all handouts distrib- 
uted on or adjacent to the House floor by 
Members during House proceedings must 
bear the name of the Member authorizing 
their distribution. In addition, the content of 
those materials must comport with stand- 
ards of propriety applicable to words spoken 
in debate or inserted in the Record. Failure 
to comply with this admonition may con- 
stitute a breach of decorum and may give 
rise to à question of privilege. 

Тће Chair would also remind Members 
that, pursuant to [clause 4, rule XXXII] 
clause 5 of rule IV, staff are prohibited from 
engaging in efforts in the Hall of the House 
or rooms leading thereto to influence Mem- 
bers with regard to the legislation being 
amended. Staff cannot distribute handouts. 

In order to enhance the quality of debate 
in the House, the Chair would ask Members 
to minimize the use of handouts. 


== 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 


OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, January 6, 1999. 
Hon. J. DENNIS HASTERT, 
The Speaker, U.S. House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Under Clause 4 of Rule 
III of the Rules of the House of Representa- 
tives, I herewith designate Mr. Gerasimos C. 
Vans, Special Assistant to the Clerk, to sign 
any and all papers and do all other acts for 
me under the name of the Clerk of the House 
which he would be authorized to do by virtue 
of this designation, except such as are pro- 
vided by statute, in case of my temporary 
absence or disability. 

This designation shall remain in effect for 
the 106th Congress or until modified by me. 

With best wishes, I am 

Sincerely, 
JEFF TRANDAHL, 
Clerk. 
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PROVIDING FOR AN ADJOURN- 
MENT OF THE HOUSE FROM 
WEDNESDAY, JANUARY 6, 1999, 
TO TUESDAY, JANUARY 19, 1999 


Mr. ARMEY. Mr. Speaker, I offer a 
privileged concurrent resolution (H. 
Con. Res. 2) and ask for its immediate 
consideration. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. CON. RES. 2 

Resolved by the House of Representatives (the 
Senate concurring), That when the House ad- 
journs on the legislative day of Wednesday, 
January 6, 1999, it stand adjourned until 2 
p.m. on Tuesday, January 19, 1999. 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 


EE 


APPOINTMENT AS MEMBERS OF 
HOUSE OFFICE BUILDING COM- 
MISSION 


The SPEAKER pro tempore. Without 
objection and pursuant to the provi- 
sions of 40 United States Code, 175 and 
176, the Chair announces the Speaker’s 
appointment of the gentleman from 
Texas, (Mr. ARMEY) and the gentleman 
from Missouri (Mr. GEPHARDT) as mem- 
bers of the House Office Building Com- 
mission to serve with himself. 

There was no objection. 


EE 
APPOINTMENT AS MEMBERS OF 
HOUSE PERMANENT SELECT 


COMMITTEE ON INTELLIGENCE 


The SPEAKER pro tempore. Without 
objection and pursuant to the provi- 
sions of clause 11 of rule X and clause 
11 of rule I, the Chair announces the 
Speaker’s appointment of the following 
Members of the House to the Perma- 
nent Select Committee on Intelligence: 

Mr. Goss of Florida, Chairman; 

Mr. DIXON of California. 

There was no objection. 


EE 
1815 
SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
PEASE). Under the  Speaker's an- 
nounced policy of January 6, 1999, and 
under a previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each. 


== 


ENSURING BALANCED BUDGETS 
EVERY YEAR 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Colorado (Mr. SCHAFFER) 
is recognized for 5 minutes. 

Mr. SCHAFFER. Mr. Speaker, one of 
our greatest accomplishments of the 
105th Congress was providing Ameri- 
cans with the first balanced Federal 
budget and the first budget surplus 
since 1969. 
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Now that we have proved we can bal- 
ance the budget, it is time to ensure 
that we always balance the budget 
every year by enacting the Balanced 
Budget Amendment to the United 
States Constitution during the 106th 
Congress. 

As we know, the Balanced Budget 
Amendment's chief advocate and spon- 
sor, Mr. Dan Schaefer, retired at the 
end of the 105th Congress following 
many years of distinguished and com- 
mitted service to our country. It is my 
belief that we could not have finally 
balanced our books this year, for the 
first time in à generation, without the 
tireless efforts of Mr. Dan Schaefer in 
bringing this issue to the forefront of 
American political dialogue. It is for 
this reason that I am particularly 
proud he has asked me to carry on the 
fight for a constitutional amendment 
requiring the government’s books to be 
balanced every year. 

The Balanced Budget Amendment 
will lower interest rates and make 
mortgages, car loans, and student 
loans more affordable and available, 
annually saving the typical American 
family $1,500. 

It will end waste and pork by requir- 
ing Washington to honestly and real- 
istically identify needed and unneeded 
Federal programs and spending. 

It will protect our children and 
grandchildren from the burden of pay- 
ing for Washington’s inability to budg- 
et responsibly. 

The Founding Fathers of this great 
Nation understood and believed the 
Federal Government must not spend 
beyond its means. Thomas Jefferson 
said, ‘‘We should consider ourselves un- 
authorized to saddle posterity with our 
debts, and morally bound to pay them- 
selves ourselves." Clearly, we have 
strayed far from this advice. 

The Federal government’s spending 
has built an enormous national debt, 
now exceeding $5.6 trillion. When this 
debt is divided among all men, women, 
and children in the country, each of us 
owes over $20,000. If a business lost 
$1,000 a day, it would take 15,000 years 
to accumulate our current debt. Unfor- 
tunately, beyond these stunning statis- 
tics is an even more unbelievable but 
all too real fact: Our debt is growing by 
$4,500 every second. 

The economic rewards for ensuring a 
balanced budget would be significant. 
Many prominent economists predicted 
that interest rates would remain 
steady, and possibly drop even further, 
if the budget was always balanced. This 
could result in annual savings of at 
least $1,200 on an average home mort- 
gage, $200 on a typical student loan, 
and $180 on an average car loan. While 
these savings might seem small in the 
world of congressional budgets, to the 
American family they would lead to 
more opportunities and a better life. 

Although we have demonstrated 
more responsibility in balancing our 
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books, we must look to the future and 
guarantee a strong, solvent Nation for 
the next generation. 

The moment has come for Congress 
to pass a Balanced Budget Amendment 
and embrace lasting fiscal account- 
ability. Again, the words of Thomas 
Jefferson offer guidance: ‘‘To preserve 
our independence, we must not let our 
rulers load us with perpetual debt." 

Like the disastrous economic deci- 
sions that ultimately led the colonists 
to revolt against an unreasonable 
bloated and bankrupt government, 
Washington has allowed itself to grow 
beyond its means, spend without rea- 
son, and fall dangerously in debt. All 
the while, the Federal Government has 
increasingly burdened the hard- 
working, honest citizens of this coun- 
try to support its reckless habit. Wash- 
ington has fallen prey to the same 
traps and rationalizations, and is on a 
path that can only lead to ruin. 

To quantify this historic perspective, 
we must only look to the dramatic 
growth in Federal spending which has 
caused the current national deficit cri- 
sis. As Senator ORRIN HATCH outlined 
in 1995, the first $100 billion budget in 
the history of our Nation occurred in 
1962, more than 179 years after the 
founding of this great Republic. 

However, once Washington acquired 
the habit, it quickly lost all sense of 
reality. The first $200 billion budget 
came only 9 years later, in 1971; the 
first $300 billion budget came 4 years 
later, in 1975; the first $400 billion 
budget, 2 years later in 1977; $500 bil- 
lion in 1981; $700 billion in 1982; $800 bil- 
lion in 1983; $900 billion in 1985, and the 
first $1 trillion budget in 1987. The 
budget for 1998 exceeded $1.7 trillion. 

Is there any question we have a 
spending habit? Yet opponents of the 
Balanced Budget Amendment claim 
there is no problem. They repeatedly 
point to the statistically insignificant 
slowdown in the growth of the debt as 
though we have solved our problem. 
That is like telling an unfortunate per- 
son struggling with addiction they are 
cured if they manage to avoid their 
habit an extra second out of a 24-hour 
day. Clearly, we have only begun to 
grapple with this obsession. 

We are, however, not doomed to repeat the 
mistakes of the past. By approving the Bal- 
anced Budget Amendment, the 106th Con- 
gress can join those who put patriotism and 
responsibility above personal gain and short- 
term satisfaction, as well as honor the past 
and protect the future from unreasonable 
spending. 

The Balanced Budget Amendment is rooted 
in, and preserving, the fundamental American 
values of: 

1. Integrity—lt will instill credibility and prin- 
ciple to budget negotiations and the federal 
government. 

2. Children’s future—Passing the BBA is a 
vote for our children’s economic freedom. 

3. Families—Approving this amendment will 
improve the economic health and stability of 
America’s families. 
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4. Economic strength—The BBA will sta- 
bilize Washington’s budgets and the national 
economy, enabling us to rein in our monstrous 
national deficit. 

The strength of the Constitution can ensure 
a responsible budgetary framework, saving us 
from being swallowed by accumulating debt. 
The BBA will improve and protect our econ- 
omy, our families and our children. 

| am following the wisdom of Thomas Jeffer- 
son, who said, "I wish it were possible to ob- 
tain a single amendment to our Constitution 
* * * an additional article taking from the Fed- 
eral Government the power of borrowing," by 
introducing the Balanced Budget Amendment, 
along with Reps. STENHOLM, CASTLE, and a 
large and growing bipartisan group of Mem- 
bers. 


= RÀ 
The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from North Carolina (Mrs. 
CLAYTON) is recognized for 5 minutes. 


Mrs. CLAYTON addressed the House. 
Her remarks will appear hereafter in 
the Extension of Remarks.) 


—— a Á— 


PRESERVING THE HEALTH OF 
SOCIAL SECURITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. ROYCE) is 
recognized for 5 minutes. 

Mr. ROYCE. Mr. Speaker, the 106th 
Congress started the day with à nation- 
wide consensus that the health of so- 
cial security is in jeopardy. Millions of 
American seniors have come to depend 
on social security, and it is our respon- 
Sibility to see that a solution is found 
to address this looming crisis. 

In the early 1980s, social security 
faced а similar, more immediate crisis. 
At that time projections showed that 
Social security would be insolvent by 
1988. Within months of that projected 
insolvency, reforms were enacted that 
provided for the continued health of 
the program, and included in these re- 
forms were tax increases which would 
result in social security receiving more 
in revenue than it would pay out for 
benefits for several decades. 

The surplus was to be placed in the 
Social security trust fund, where it 
would earn interest and be saved for fu- 
ture retirees. American seniors were 
assured that the system was saved at 
least temporarily, and that the mas- 
Sive reserve account being created 
would ensure the fund's solvency and 
American seniors’ security. It seemed 
that the crisis had been at least avoid- 
ed temporarily. 

Unfortunately, the surplus that was 
supposed to be placed in trust, ready 
for American seniors, was spent. Con- 
trary to popular belief, when social se- 
curity was first established in 1935, so- 
cial security taxes were not placed in à 
trust, but instead, became part of the 
government's operating cash pool. So- 
cial security revenues that were not 
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used to pay for social security benefits 
or administering the system were used 
for other government spending. This 
method of financing is commonly re- 
ferred to as pay-as-you-go. 

In reality, there is no cash in the 
trust fund, merely IOUs totaling the 
amount of money the government has 
borrowed and spent on other activities. 
The accumulated amount of IOUs cur- 
rently stands at $757 billion. That is 
three-quarters of a trillion dollars in 
paper IOUs. That is not in dollars. 

This was highlighted in a recent 
Washington Post article, which noted 
that every month bureaucrats at the 
Bureau of Public Debt turn on a laser 
printer and ‘‘turn out scores of plain 
paper certificates that represent the 
retirement security of millions of 
Americans." It goes on to say that the 
entire trust fund ‘‘fits in four ordinary 
brown accordian-style folders that one 
can easily hold in both hands." Only in 
Washington would four brown folders 
be considered a trust fund representing 
the retirement savings of millions of 
Americans. 

We are all aware of the projections 
that show in 2013 social security will 
begin paying out more in benefits than 
it will take in. Many take comfort, 
noting that although the program will 
begin running deficits at that time, the 
program will not be completely bank- 
rupt until 2032, since hundreds of bil- 
lions of dollars have been placed in the 
trust fund. 

But as we see, since there is no cash 
in the fund, it will effectively be bank- 
rupt as soon as it pays out more than 
it takes in. That is just 14 years from 
today that insolvency would hit. At 
that point, benefits will have to be cut 
or the system will have to be funded 
through reductions in other spending, 
or tax increases, or return to chronic 
deficit spending. 

That is why today I introduced legis- 
lation which honors the commitment 
made to American taxpayers and sen- 
iors. H.R. 160, the Social Security 
Strengthening and Protection Act, will 
pay back the money borrowed from so- 
cial security and create a real trust 
fund with real assets. 

Under my bill, 90 percent of the budg- 
et surplus would be used to purchase 
interest-bearing Treasury bonds. These 
are negotiable bonds. As opposed to 
IOUs, these are the same hard assets 
held by investors throughout the 
world. The use of 90 percent of the 
budget surplus in this fashion could 
continue until all IOUs in the trust 
fund were replaced with actual Treas- 
ury bonds. 

Essentially, this legislation will cre- 
ate a trust fund in fact, not just in 
name. Social security revenue would 
no longer be used for anything except 
Social security. That is how Americans 
think of social security. That is what 
they want. 

I will point out that long-term, there 
are other challenges to be met in terms 
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of social security. The facts are that in 
our parents' generation each family 
had four children, on average. In our 
generation, each family has 2 children, 
So clearly there has to be other funda- 
mental changes made long-term for the 
solvency of social security. 

But we should not compound the 
problem by taking a three-quarters of a 
trillion dollars in IOUs to social secu- 
rity and not having a trust fund there 
to depend upon. That is why I am spon- 
soring this legislation today, and ask 
my colleagues to join me in seeing that 
this commitment is met. 


EEE 
TENNESSEE PRIDE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Tennessee (Mr. WAMP) is 
recognized for 5 minutes. 

Mr. WAMP. Mr. Speaker, my ances- 
tors’ history in East Tennessee goes 
back 200 years. The region is rich in 
people, culture, and heritage, but our 
success has not come easily. At the 
turn of this great American century 
the Tennessee Valley, at the foothills 
of the Appalachian Mountains, was 
burdened by poverty and illiteracy. 

However, two great institutions 
fueled the region's economy early in 
the 20th century, the University of 
Tennessee and the Tennessee Valley 
Authority. Then а powerful U.S. Sen- 
ator from Tennessee helped to locate а 
critical defense mission called the 
Manhattan Project in Oak Ridge, and 
the Federal Government invested bil- 
lions in Tennessee to help win the Cold 
War and break the back of com- 
munism, preserving peace in the world. 

Today, as we turn into this next 
great American century, the East Теп- 
nessee region is home to a thriving 
technology corridor and а hotbed for 
investment and private sector eco- 
nomic opportunity. 

With the combination of quality of 
life and great natural beauty, a highly- 
trained workforce, and investment op- 
portunity, the East Tennessee area is 
one of the best examples in our country 
of turning lemons into lemonade. 

With the siting of the Nation's top 
Science project, the Spallation Neutron 
Source, at the Oak Ridge National Lab- 
oratory, the University of Tennessee 
will play an even greater role in inter- 
national research and development and 
rise to an even higher level as one of 
the Nation's top educational institu- 
tions. 

Mr. Speaker, we are indeed proud of 
the excellence in education at the Uni- 
versity of Tennessee. But this week, 
this fine university celebrates another 
excellent achievement. Тће 1998 men's 
football team joined the Lady Vols bas- 
ketball team as undisputed national 
champions. Led by A1 Wilson, Raynoch 
Thompson, and Eric Westmoreland on 
defense, and Tee Martin and Peerless 
Price on offense, this national cham- 
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pion team is not only а team of des- 
tiny, but also serves as à good example 
for our young people of the ‘‘team ap- 
proach." 

These fine football players worked 
their way to ап undefeated 13 and 0 
Season and the first national football 
championship for the University of 
'Tennessee in 47 years. 

То Coach Phillip Fulmer and his 
Staff, Dr. Joe Johnson and the leader- 
Ship of the University of Tennessee, 
107,000 diehard fans and the best college 
football team in America, I salute you 
for your achievement, and thank you 
for instilling such pride throughout the 
Tennessee Valley. 


EE 


1830 
RECESS 


The SPEAKER pro tempore (Mr. 
PEASE). Pursuant to clause 12 of rule I, 
the Chair declares the House in recess 
subject to the call of the Chair. 

Accordingly (at 6 o’clock and 31 min- 
utes p.m.), the House stood in recess, 
subject to the call of the Chair. 


EE 
1954 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. PEASE) at 7 o’clock and 54 
minutes p.m. 


——— 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 
nounced that the Senate had passed 
without amendment, a concurrent res- 
olution of the House of the following 
title: 

H. Con. Res. 2. Concurrent resolution pro- 
viding for adjournment of the House. 

The message also announced that the 
Secretary of the Senate inform the 
House of Representatives that the Sen- 
ate is ready to receive the Managers 
appointed by the House for the purpose 
of exhibiting articles of impeachment 
against William Jefferson Clinton, 
President of the United States, 
agreeably to the notice communicated 
to the Senate, and that at the hour of 
10 o’clock a.m., on Thursday, January 
7, 1999, the Senate will receive the hon- 
orable managers on the part of the 
House of Representatives, in order that 
they may present and exhibit the arti- 
cles of impeachment against William 
Jefferson Clinton, President of the 
United States. 

The message also announced that the 
Secretary of the Senate notify the 
House of Representatives that at the 
hour of 1 o’clock p.m., on Thursday, 
January 7, 1999, in the Senate Chamber, 
the Senate will proceed to the consid- 
eration of the articles of impeachment 
against William Jefferson Clinton, 
President of the United States. 
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LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. GALLEGLY (at the request of Mr. 
ARMEY) for today and for the balance of 
the week on account of the death of his 
father. 

Mr. JENKINS (at the request 
ARMEY) after 2:30 p.m. today 
count of recovery from surgery. 

Mr. BLUNT (at the request of Mr. 
ARMEY) after 2:30 p.m. today, on ac- 
count of the swearing-in of his son as a 
representative in the Missouri State 
legislature. 


of Mr. 
On ас- 


== 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

The following Members (at the ге- 
quest of Mr. BERMAN) to revise and ex- 
tend their remarks and include extra- 
neous material: 

Ms. NORTON, for 5 minutes, today. 

Ms. CLAYTON, for 5 minutes, today. 

The following Members (at the re- 
quest of Mr. HULSHOF) to revise and ex- 
tend their remarks and include extra- 
neous material: 

Mr. MORAN of Kansas, for 5 minutes, 
today. 

Mr. SCHAFFER, for 5 minutes, today. 

Mr. ROYCE, for 5 minutes, today. 

Mr. WAMP, for 5 minutes, today. 


EE 


ADJOURNMENT 


The SPEAKER pro tempore. Without 
objection, and pursuant to House Con- 
current Resolution 2 of the 106th Con- 
gress, the House stands adjourned until 
2 p.m. on Tuesday, January 19, 1999. 

There was no objection. 

Thereupon (at 7 o'clock and 55 min- 
utes p.m.), pursuant to House Concur- 
rent Resolution 2, the House adjourned 
until Tuesday, January, 19, 1999, at 2 
p.m. 


ee 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XXII, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


1. A letter from the Deputy Executive Di- 
rector, Commodity Futures Trading Com- 
mission, transmitting the Commission’s 
final rule—Trading Hours— received January 
4, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

2. A letter from the Director, Office of Reg- 
ulatory Management and Information, Envi- 
ronmental Protection Agency, transmitting 
the Agency’s final rule—Picloram; Time- 
Limited Pesticide Tolerances [OPP-300748; 
FRL-6039-4] (RIN: 2070-AB78) received De- 
cember 28, 1998, pursuant to 5 U.S.C. 
801(а)(1)(А); to the Committee on Agri- 
culture. 

3. A letter from the Director, Office of Reg- 
ulatory Management and Information, Envi- 
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ronmental Protection Agency, transmitting 
the Agency's final rule—Copper-ethylene- 
diamine complex; Exemption from the Re- 
quirement of a Tolerance [OPP-300777; FRL- 
6052-5] (RIN: 2070-AB78) received December 
28, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

4. A letter from the Director, Office of Reg- 
ulatory Management and Information, Envi- 
ronmental Protection Agency, transmitting 
the Agency's final rule—Dicamba  (3,6- 
dichloro-o-anisic acid); Pesticide Tolerance 
[OPP-300767; FRL-6049-2] (RIN: 2070-A B8) re- 
ceived December 28, 1998, pursuant to 5 
U.S.C. во (а ОСА); to the Committee on Ag- 
riculture. 

5. A communication from the President of 
the United States, transmitting Emergency 
Supplemental Appropriations for the Depart- 
ment of Defense regarding Operation and 
Maintenance; Defense-wide; (H. Doc. No. 
105—1); to the Committee on Appropriations 
and ordered to be printed. 

6. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Federal Motor 
Vehicle Safety Standards; Occupant Crash 
Protection [Docket No. NHTSA-98-4934] 
(RIN: 2127-AH24) received January 4, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

7. A letter from the Director, Office of Reg- 
ulatory Management and Information, Envi- 
ronmental Protection Agency, transmitting 
the Agency’s final rule—Accidental Release 
Prevention Requirements; Risk Management 
Programs Under Clean Air Act Section 
112(r)(7); Amendments [FRL-6214-9] (RIN: 
2050-A E46) received December 28, 1998, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

8. A letter from the Director, Office of Reg- 
ulatory Management and Information, Envi- 
ronmental Protection Agency, transmitting 
the Agency’s final rule—Withdrawal of the 
National Primary Drinking Water Regula- 
tions: Analytical Methods for Regulated 
Drinking Water Contaminants; Direct Final 
Rule [WH-FRL-6212-4] (RIN: 2040-AC77) re- 
ceived December 28, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

9. A letter from the Director, Office of Reg- 
ulatory Management and Information, Envi- 
ronmental Protection Agency, transmitting 
the Agency’s final rule—Designation of 
Areas for Air Quality Planning Purposes 
Florida: Redesignation of the Duval County 
sulfur dioxide unclassifiable area to attain- 
ment [FL-75-1-9806a; FRL-6196-8] received 
December 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

10. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—California 
State Implementation Plan Revision; In- 
terim Final Determination That State Has 
Corrected Deficiencies [CA 211-0117; FRL- 
6211-9] received December 28, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

11. A communication from the President of 
the United States, transmitting notification 
that the national emergency declared with 
respect to Libya is to continue in effect be- 
yond January 7, 1999, pursuant to 50 U.S.C. 
1622(d); (H. Doc. No. 105—3); to the Com- 
mittee on International Relations and or- 
dered to be printed. 

12. A letter from the Executive Director, 
Committee For Purchase From People Who 
Are Blind Or Severly Disabled, transmitting 
the Committee’s final rule—Procurement 
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List; Additions—received January 4, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Government Reform. 

13. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Annual Adjust- 
ment of Monetary Threshold for Reporting 
Rail Equipment Accidents/Incidents (FRA- 
98-4898, Notice No. 1) [RIN: 2130-AB30) re- 
ceived January 4, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

14. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule -Airworthiness 
Directives; Westland Helicopters Ltd. 30 Se- 
ries 100 and 100-60 Helicopters [Docket No. 
97-SW-40-AD; Amendment 39-10969; AD 99-01- 
02] (RIN: 2120-A A64) received January 4, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on "Transportation and Infrastruc- 
ture. 

15. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; McDonnell Douglas Model DC-10 
Series Airplanes and KC-10A (Military) Air- 
planes [Docket No. 97-NM-288-AD; Amend- 
ment 39-10965; AD 98-26-22] received January 
4, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
Structure. 

16. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Boeing Model 747 Series Air- 
planes [Docket No. 97-NM-309-AD; Amend- 
ment 39-10966; AD 98-26-23] (RIN: 2120-A A64) 
received January 4, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

17. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Modification of 
VOR Federal Airway V-485; San Jose, CA; 
Correction [Airspace Docket Мо. 95-AWP-6] 
(RIN: 2120-AA66) received January 4, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

18. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Amendment to 
Class E Airspace; Rockland, ME [Airspace 
Docket No. 98-ANE-95] received January 4, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
Structure. 

19. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Establishment 
of Class E Airspace; Metropolitan Oakland 
International Airport, California; Correction 
[Airspace Docket No. 98-AWP-22] received 
January 4, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

20. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Revision to 
Class E Airspace; Reno, NV [Airspace Docket 
No. 98-AWP-23] received January 4, 1999, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

21. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Special Federal 
Aviation Regulation No. 36, Development of 
Major Repair Data [Docket No. FAA-1998- 
4654; Amendment No. SFAR 36-7; Notice No. 
98-15] (RIN: 2120-AG64) received January 4, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
Structure. 
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22. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Crewmember 
Interference, Portable Electronic Devices, 
and Other Passenger Related Requirements 
[Docket No. FAA-1998-4954] (RIN: 2120-AG70) 
received January 4, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

23. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Temporary 
Drawbridge Regulations; Mississippi River, 
Iowa and Illinois [CGD 08-98-079] (RIN: 2115- 
AE47) January 4, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

24. А communication from the President of 
the United States, transmitting Report that 
nonmarket economy countries, receiving 
most-favored-nation status, do not impose 
unreasonable emigration restrictions, pursu- 
ant to 19 U.S.C. 2432(b); (H. Doc. No. 105—2); 
to the Committee on Ways and Means and 
ordered to be printed. 

25. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—General Revision of 
Regulations Relating to Withholding of Tax 
on Certain U.S. Source Income Paid to For- 
eign Persons and Related Collection, Re- 
funds, and Credits: Revision of Information 
Reporting and Backup Withholding Regula- 
tions; and Removal of Regulations Under 
Parts 1 and 35a and of Certain Regulations 
Under Income Tax Treaties [TD 8804] (RIN: 
1545-A W39) received December 30, 1999, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 


i 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


[The following action occurred on December 29, 
1998] 


Mr. STUMP: Committee on Veterans’ Af- 
fairs. Activities Report of the Committee on 
Veterans’ Affairs, 105th Congress (Rept. 105- 
833). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. YOUNG of Alaska: Committee on Re- 
sources. Report on Legislative and Oversight 
Activities of the Committee on Resources, 
105th Congress (Rept. 105-834). Referred to 
the Committee of the Whole House on the 
State of the Union. 


[The following action occurred on December 30, 
1998] 


Mr. LIVINGSTON: Committee on Appro- 
priations. Report on Activities of the Com- 
mittee on Appropriations 105th Congress 
(Rept. 105-835). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. GOODLING: Committee on Education 
and the Workforce. Report on the Activities 
of the Committee on Education and the 
Workforce. 105th Congress (Rept. 105-836). 
Referred to the Committee of the Whole 
House on the State of the Union. 


[The following action occurred on December 31, 
1998] 


Mr. LEACH: Committee on Banking and 
Financial Services. Report on the Summary 
of Activities of the Committee on Banking 
and Financial Services, 105th Congress (Rept. 
105-837). Referred to the Committee of the 
Whole House on the State of the Union. 
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[The following reports were filed on January 2, 
1999] 

Mr. GILMAN: Committee on International 
Relations. Legislative Review Activities of 
the Committee on International Relations 
During the 105th Congress (Rept. 105-838). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. GOSS: Permanent Select Committee 
on Intelligence. Survey of Activities of the 
Permanent Select Committee on Intelligence 
During the 105th Congress (Rept. 105-839). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. SOLOMON: Committee on Rules. Sur- 
vey of Activities of the House Committee on 
Rules, 105th Congress (Rept. 105-840). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. SPENCE: Committee on National Se- 
curity. Report of the Activities of the Com- 
mittee on National Security for the 105th 
Congress (Rept. 105-841). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. SMITH of Oregon: Committee on Agri- 
culture. Report on the Activities of the Com- 
mittee on Agriculture During the 105th Con- 
gress (Rept. 105-842). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. BURTON: Committee on Government 
Reform and Oversight. Report on the Activi- 
ties of the House Committee on Government 
Reform and Oversight During the 105th Con- 
gress (Rept. 105-843). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. KASICH: Committee on the Budget. 
Activities and Summary Report of the Com- 
mittee on the Budget During the 105th Con- 
gress (Rept. 105-844). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. BLILEY: Committee on Commerce. 
Report on the Activity of the Committee on 
Commerce for the One Hundred Fifth Con- 
gress (Rept. 105-846). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 


EE 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred, as follows: 


By Mr. BILBRAY (for himself, Ms. 

EsHoo, Ms. MILLENDER-MCDONALD, 
Mrs. TAUSCHER, Mr. CAMPBELL, Mr. 
GEORGE MILLER of California, Mr. 
DREIER, Mr. HORN, Mr. Cox of Cali- 
fornia, Mr. MATSUI, Mr. PACKARD, Mr. 
THoMAS, Ms. PELOSI, Mr. HUNTER, 
Mrs. CAPPS, Mr. CUNNINGHAM, Mr. 
DIXON, Mr. MCKEON, Mr. SHERMAN, 
Mr. RADANOVICH, Mr. LANTOS, Mr. 
OSE, Mrs. BONO, Mr. KUYKENDALL, 
Mr. POMBO, Ms. WOOLSEY, Mr. BECER- 
RA, Mr. ROHRABACHER, Ms. LOFGREN, 
Mr. ROGAN, Mr. CONDIT, Mr. Doo- 
LITTLE, and Ms. ROYBAL-ALLARD): 

НЕ. П. A bill to amend the Clean Air Act 
to permit the exclusive application of Cali- 
fornia State regulations regarding reformu- 
lated gas in certain areas within the State; 
to the Committee on Commerce. 

By Mr. DELAY: 

H.R. 12. A bill to limit the jurisdiction of 
the Federal courts with respect to prison re- 
lease orders; to the Committee on the Judici- 
ary. 

By Mr. LAHOOD: 

H.R. 18. A bill to direct the Administrator 

of the Federal Aviation Administration to 
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implement reforms to the Liaison and Fa- 
miliarization Training Program; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 
By Mr. DREIER (for himself, Ms. 
McCARTHY of Missouri, Mr. FORBES, 
Mr. DEUTSCH, Mr. HALL of Texas, Mr. 
MORAN of Virginia, and Mr. ENGLISH 
of Pennsylvania): 

H.R. 14. A bill to amend the Internal Rev- 
enue Code of 1986 to provide maximum rates 
of tax on capital gains of 14 percent for indi- 
viduals and 28 percent for corporations and 
to index the basis of assets of individuals for 
purposes of determining gains and losses; to 
the Committee on Ways and Means. 

By Mr. BILBRAY: 

H.R. 15. A bill to designate a portion of the 
Otay Mountain region of California as wil- 
derness; to the Committee on Resources. 

By Mr. DINGELL: 

H.R. 16. A bill to provide a program of na- 
tional health insurance, and for other pur- 
poses; to the Committee on Commerce, and 
in addition to the Committee on Ways and 
Means, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. EWING (for himself, Mr. CoM- 
BEST, Mr. STENHOLM, Mr. SHIMKUS, 
Mr. CoNDIT, Mr. LAHOOD, Mr. MINGE, 
Mr. BARRETT of Nebraska, Mr. MORAN 
of Kansas, Mr. BEREUTER, Mr. THUNE, 
Mr. SMITH of Michigan, Mrs. EMER- 
SON, Mr. MANZULLO, Mr. LEWIS of 
Kentucky, Mr. WELLER, Mr. CANADY 
of Florida, Mr. KOLBE, Mr. 
NETHERCUTT, and Mr. WALDEN): 

H.R. 17. A bill to amend the Agricultural 
Trade Act of 1978 to require the President to 
report to Congress on any selective embargo 
on agricultural commodities, to provide a 
termination date for the embargo, to provide 
greater assurances for contract sanctity, and 
for other purposes; to the Committee on Ag- 
riculture, and in addition to the Committee 
on International Relations, for а period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. ARCHER: 

H.R. 18. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that the transfer 
of property subject to a liability shall be 
treated in the same manner as the transfer 
of property involving an assumption of li- 
ability; to the Committee on Ways and 
Means. 

By Mr. BURTON of Indiana: 

H.R. 19. A bill to amend the Internal Rev- 
enue Code of 1986 regarding the treatment of 
golf caddies for employment tax purposes; to 
the Committee on Ways and Means. 

By Mr. GILMAN: 

H.R. 20. A bill to authorize the Secretary of 
the Interior to construct and operate a vis- 
itor center for the Upper Delaware Scenic 
and Recreational River on land owned by the 
State of New York; to the Committee on Re- 
sources. 

By Mr. LAZIO of New York (for him- 
self, Mr. McCoLLuM, Mr. BENTSEN, 
Mr. LAFALCE, Mr. BAKER, Mr. 
WEYGAND, Mr. SHERMAN, Mr. LEACH, 
Mrs. ROUKEMA, Mr. CAMPBELL, Mr. 
METCALF, Mrs. KELLY, Mr. ACKER- 
MAN, Mr. MALONEY of Connecticut, 
Ms. HOOLEY of Oregon, Mr. COOKSEY, 
Mr. DREIER, Mr. YOUNG of Alaska, 

. FROST, Mr. FARR of California, 
. MCCRERY, Mrs. MEEK of Florida, 
. CHRISTIAN-GREEN, Mr. CANADY of 
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Florida, Mr. CALVERT, Mr. SHAW, Mr. 
CUNNINGHAM, Mr. EWING, Mr. DAVIS of 
Florida, Mr. PRICE of North Carolina, 
Mr. McKEON, Mr. BILIRAKIS, Mr. 
Воур, Mrs. FOWLER, Mr. LOBIONDO, 
Mr. BLUNT, Mr. LAHOOD, Mrs. THUR- 
MAN, Mr. WEXLER, Ms. ROS-LEHTINEN, 
Mr. KNOLLENBERG, Mr. МІСА, Mr. 
DEUTSCH, Mr. STEARNS, Mr. TRAFI- 
CANT, and Mr. PORTER): 

H.R. 21. A bill to establish à Federal pro- 
gram to provide reinsurance for State dis- 
aster insurance programs; to the Committee 
on Banking and Financial Services. 

By Mr. McHUGH (for himself and Mr. 
BURTON of Indiana): 

H.R. 22. A bill to modernize the postal laws 
of the United States; to the Committee on 
Government Reform, and in addition to the 
Committee on the Judiciary, for а period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. DREIER: 

H.R. 23. A bill to provide grants to local 
educational agencies to allow such agencies 
to promote certain education initiatives; to 
the Committee on Education and the Work- 
force. 

By Mr. GILMAN (for himself and Mrs. 
KELLY): 

H.R. 24. A bill to amend title 38, United 
States Code, to provide for certain improve- 
ments in the way in which health-care re- 
Sources are allocated by the Department of 
Veterans Affairs, and for other purposes; to 
the Committee on Veterans' Affairs. 

By Mr. BOEHLERT: 

H.R. 25. A bill to reduce acid deposition 
under the Clean Air Act, and for other pur- 
poses; to the Committee on Commerce. 

By Mr. GILMAN (for himself, Mr. FIL- 
NER, Mr. CAMPBELL, Mr. CUNNINGHAM, 
Mrs. MORELLA, Mr. EVANS, Mr. ABER- 
CROMBIE, and Ms. MILLENDER-MCDON- 
ALD): 

H.R. 26. A bill to allow certain individuals 
who provided service to the Armed Forces of 
the United States in the Philippines during 
World War II to receive а reduced SSI benefit 
after moving back to the Philippines; to the 
Committee on Ways and Means. 

By Mr. DREIER: 

H.R. 27. A bill to amend the Internal Rev- 
enue Code of 1986 to allow the carryover of 
unused nontaxable benefits under cafeteria 
plans and flexible spending arrangements, 
and for other purposes; to the Committee on 
Ways and Means. 

By Mr. GILMAN (for himself, Mrs. 
MORELLA, Mrs. MALONEY of New 
York, Mr. WAXMAN, Mr. ROMERO- 
BARCELO, Mrs. KELLY, and Mr. 
SHAYS): 

H.R. 28. A bill to provide for greater access 
to child care services for Federal employees; 
to the Committee on Government Reform, 
and in addition to the Committee on the Ju- 
diciary, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. DREIER: 

H.R. 29. A bill to amend the Congressional 
Budget Act of 1974 to require that the Direc- 
tor of the Congressional Budget Office and 
the Joint Committee on Taxation utilize dy- 
namic scoring for provisions of bills or joint 
resolutions that reduce rates of taxation; to 
the Committee on the Budget, and in addi- 
tion to the Committee on Ways and Means, 
for a period to be subsequently determined 
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by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. LEACH (for himself, Mrs. ROU- 
KEMA, Mr. LAZIO of New York, Mr. 
CASTLE, Mr. LAFALCE, Mr. HINCHEY, 
and Mr. VENTO): 

H.R. 30. A bill to protect consumers and fi- 
nancial institutions by preventing personal 
financial information from being obtained 
from financial institutions under false pre- 
tenses; to the committee on Banking and Fi- 
nancial Services. 

By Mr. LEACH (for himself and Mr. 
VENTO): 

H.R. 31. A bill to require the Secretary of 
the Treasury to mint coins in conjunction 
with the minting of coins by the Republic of 
Iceland in commemoration of the millen- 
nium of the discovery of the New World by 
Leif Ericsson; to the Committee on Banking 
and Financial Services. 

By Mr. DREIER: 

H.R. 32. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to expand the 
types of information on campaign spending 
required to be reported to the Federal Elec- 
tion Commission, to transfer responsibility 
for the enforcement of Federal laws gov- 
erning the financing of campaigns for elec- 
tion for Federal office from the Commission 
to the Attorney General, and for other pur- 
poses; to the Committee on House Adminis- 
tration, and in addition to the Committees 
on Ways and Means, and the Judiciary, for а 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the Committee concerned. 

By Mr. GOSS (for himself, Mr. MILLER 
of Florida, Mr. MCCOLLUM, Mr. CAN- 
ADY of Florida, Mr. FOLEY, Mr. SHAW, 
Mr. WEXLER, Mr. SHAYS, Mr. BILI- 
RAKIS, Mr. DAVIS of Florida, Ms. Ros- 
LEHTINEN, and Mrs. THURMAN): 

H.R. 33. A bill imposing certain restric- 
tions and requirements on the leasing under 
the Outer Continental Shelf Lands Act of 
lands offshore Florida, and for other pur- 
poses; to the Committee on Resources. 

By Mr. GOSS: 

H.R. 34. A bill to direct the Secretary of 
the Interior to make technical corrections to 
a map relating to the Coastal Barrier Re- 
sources System; to the Committee on Re- 
sources. 

By Mr. GUTIERREZ: 

H.R. 35. A bill to prohibit the possession or 
transfer of junk guns, also known as Satur- 
day Night Specials; to the Committee on the 
Judiciary. 

By Mr. GUTIERREZ (for himself, Ms. 
WATERS, Mrs. MORELLA, Mr. BONIOR, 

Ms.  ROYBAL-ALLARD, Ms. Ros- 
LEHTINEN, Mr. WYNN, Ms. EDDIE BER- 
NICE JOHNSON of Texas, Mr. DAVIS of 
Illinois, Mr. MOAKLEY, Mr. OWENS, 
Mr. FROST, Mr. ORTIZ, Mr. PASTOR, 
Mr. ENGEL, Mr. MCGOVERN, Ms. LEE, 
Mrs. MEEK of Florida, Mr. FRANK of 
Massachusetts, Mr. SERRANO, Mr. 
Towns, Mr. PASCRELL, Mr. LAFALCE, 
Ms. WOOLSEY, Ms. NORTON, Mr. HIN- 
CHEY, Mr. LANTOS, Mr. FILNER, Mr. 
STARK, Mr. ROMERO-BARCELO, Mr. 
GEORGE MILLER of California, Mr. 
BRADY of Texas, Mr. BECERRA, and 
Mr. MENENDEZ): 

H.R. 36. A bill to amend the Nicaraguan 
Adjustment and Central American Relief Act 
to eliminate the requirement that spouses 
and children of aliens eligible for adjustment 
of status under such Act be nationals of 
Nicaragua or Cuba and to provide to nation- 
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als of El Salvador, Guatemala, Honduras, 
and Haiti an opportunity to apply for adjust- 
ment of status under that Act, and for other 
purposes; to the Committee on the Judici- 
ary. 

By Mr. LIVINGSTON: 

H.R. 37. A bill to amend the Congressional 
Budget and Impoundment Control Act of 1974 
to protect the Social Security trust funds; to 
the Committee on the Budget. 

By Mr. STUMP: 

H.R. 38. A bill to repeal the National Voter 
Registration Act of 1998; to the Committee 
on House Administration. 

By Mr. YOUNG of Alaska (for himself, 
Mr. SAXTON, and Mr. GEORGE MILLER 
of California): 

H.R. 39. A bill to require the Secretary of 
the Interior to establish a program to pro- 
vide assistance in the conservation of 
neotropical migratory birds; to the Com- 
mittee on Resources. 

By Mr. CONYERS (for himself, Mr. 
FATTAH, Mr. HASTINGS of Florida, Mr. 
HILLIARD, Mr. JEFFERSON, Ms. EDDIE 
BERNICE JOHNSON of Texas, Mrs. 
MEEK of Florida, Mr. OWENS, Mr. 
RUSH, and Mr. Towns): 

H.R. 40. A bill to acknowledge the funda- 
mental injustice, cruelty, brutality, and in- 
humanity of slavery in the United States 
and the 13 American colonies between 1619 
and 1865 and to establish a commission to ex- 
amine the institution of slavery, subse- 
quently de jure and de facto racial and eco- 
nomic discrimination against African-Amer- 
icans, and the impact of these forces on liv- 
ing  African-Americans, to make rec- 
ommendations to the Congress on appro- 
priate remedies, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. STUMP (for himself, Mr. CAL- 
LAHAN, Mr. Goss, Mr. NORWOOD, Mr. 
HERGER, Mr. TAYLOR of North Caro- 
lina, Mr. YOUNG of Alaska, Mr. GIB- 
BONS, Mr. HEFLEY, Mr. DEAL of Geor- 
gia, Mr. SHADEGG, Mr. HANSEN, Mrs. 
CHENOWETH, Mr. SAM JOHNSON of 
Texas, Mr. COLLINS, Mr. WATKINS, 
Mrs. CUBIN, Mr. MCKEON, Mr. SPENCE, 
Mr. BARR of Georgia, Mr. COBLE, Mr. 
SENSENBRENNER, Mr. ROGERS, Mr. 
DICKEY, Mr. BACHUS, Mr. PACKARD, 
Mr. EWING, Mr. CookKSEY, Mr. BAKER, 
Mr. EVERETT, Mr. DOOLITTLE, Mr. 
TAUZIN, Mr. TAYLOR of Mississippi, 
Mr. LINDER, Mr. BARTLETT of Mary- 
land, Mr. TRAFICANT, Mrs. EMERSON, 
Mr. SKEEN, Mr. LEWIS of Kentucky, 
Mr. JONES of North Carolina, Mr. 
HALL of Texas, Mr. RADANOVICH, Mr. 
HUNTER, Mr. COMBEST, Mr. GOODE, 
Mr. WICKER, Mr. DUNCAN, Mr. HAYES, 
and Mr. CAMP): 

H.R. 41. A bill to effect à moratorium on 
immigration by aliens other than refugees, 
priority workers, and the spouses and chil- 
dren of United States citizens; to the Com- 
mittee on the Judiciary. 

By Mr. STUMP: 

H.R. 42. A bill to repeal the Federal estate 
and gift taxes; to the Committee on Ways 
and Means. 

By Mr. STUMP: 

H.R. 43. A bill to amend the Internal Rev- 
enue Code of 1986 to accelerate the phasein of 
the $1,000,000 exclusion from the estate and 
gift taxes; to the Committee on Ways and 
Means. 

By Mr. BILIRAKIS (for himself and Mr. 
NORWOOD): 

H.R. 44. A bill to amend title 10, United 
States Code, to authorize the payment of 
Special compensation to certain severely dis- 
abled uniformed services retirees; to the 
Committee on Armed Services. 
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By Mr. UPTON (for himself, Mr. 
Towns, Mr. BARTON of Texas, Mr. 
HOLDEN, Mr. NORWOOD, Mr. GORDON, 
Mr. OXLEY, Mr. BURR of North Caro- 
lina, Mr. KLINK, Mr. WHITFIELD, Mr. 
SPRATT, Mr. HOEKSTRA, Mr. LIVING- 
STON, Mr. KANJORSKI, Mr. BILIRAKIS, 
Mr. GRAHAM, Mr. PETERSON of Penn- 
sylvania, Mr. CANADY of Florida, Mr. 
MANZULLO, Mr. RAMSTAD, Mr. HUTCH- 
INSON, Mr. PICKERING, Mr. GUT- 
KNECHT, Mr. LOBIONDO, Mr. SHIMKUS, 
Mr. NETHERCUTT, Mr. ROHRABACHER, 
Mr. FOLEY, Mr. TAYLOR of North 
Carolina, Mr. BEREUTER, Mr. OBER- 
STAR, Mr. LIPINSKI, Mr. STUPAK, Mr. 
RusH, Mr. SMITH of Michigan, Mr. 
EHLERS, Mr. KNOLLENBERG, Mr. POR- 
TER, Mr. SISISKY, Mr. BONIOR, Mr. 
CAMP, Mr. KILDEE, Mr. BARCIA of 
Michigan, Ms. STABENOW, Mr. PETER- 
SON of Minnesota, Ms. JACKSON-LEE 
of Texas, and Mr. ALLEN): 

H.R. 45. A bill to amend the Nuclear Waste 
Policy Act of 1982; to the Committee on 
Commerce, and in addition to the Commit- 
tees on Resources, and Transportation and 
Infrastructure, for а period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. McCOLLUM (for himself, Mr. 
HYDE, Mr. CONYERS, Mr. BUYER, Mr. 


GEKAS, Mr. BARR of Georgia, Mr. 
HUTCHINSON, Mr. CHABOT, Mr. 
GRAHAM, Mr. SCOTT, Ms. JACKSON- 
LEE of Texas, Mr. WEXLER, Mr. 


CUNNINGHAM, and Mr LOBIONDO): 

H.R. 46. A bill to provide for а national 
medal for public safety officers who act with 
extraordinary valor above and beyond the 
call of duty; to the Committee on the Judici- 
ary. 

By Mr. STUMP: 

H.R. 47. A bill to amend title II of the So- 
cial Security Act so as to remove the limita- 
tion upon the amount of outside income 
which an individual may earn while receiv- 
ing benefits thereunder; to the Committee on 
Ways and Means. 

H.R. 48. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the 1993 increase 
in income taxes on Social Security benefits; 
to the Committee on Ways and Means. 

By Mrs. KELLY (for herself, Mr. 
GANSKE, Mr. GILMAN, Mrs. MALONEY 
of New York, and Mr. CONDIT): 

H.R. 49. A bill to amend the Public Health 
Service Act, the Employee Retirement In- 
come Security Act of 1974, and the Internal 
Revenue Code of 1986 to require that group 
and individual health insurance coverge and 
group health plans provide coverage for 
treatment of a minor child's congenital or 
developmental deformity or disorder due to 
trauma, infection, tumor, or disease; to the 
Committee on Commerce, and in addition to 
the Committees on Ways and Means, and 
Education and the Workforce, for а period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
Committee concerned. 

By Mr. STUMP (for himself and Mr. 
TANCREDO): 

H.R. 50. A bill to amend title 4, United 
States Code, to declare English as the offi- 
cial language of the Government of the 
United States; to the Committee on Edu- 
cation and the Workforce, and in addition to 
the Committee on the Judiciary, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
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visions as fall within the jurisdiction of the 
committee concerned. 
By Mrs. KELLY: 

H.R. 51. A bill to amend title 18, United 
States Code, to prohibit taking a child hos- 
tage in order to evade arrest; to the Com- 
mittee on the Judiciary. 

By Mr. TRAFICANT: 

H.R. 52. A bill to redesignate the naval fa- 
cility located in Gricignano d’Aversa, Italy, 
and known as the Naples Support Site, as the 
“Thomas M. Foglietta Support Site’’; to the 
Committee on Armed Services. 


By Mr. WATKINS (for himself, Mr. 
THOMAS, Mr. ISTOOK, Mr. MORAN of 
Kansas, Mr. BRADY of Texas, Mr. 
SKEEN, Mr. THORNBERRY, Mr. 


MCCRERY, Mr. LARGENT, Mr. WATTS 
of Oklahoma, Mr. Lucas of Okla- 
homa, Mr. SMITH of Texas, and Mr. 
STENHOLM): 

H.R. 53. A bill to amend the Internal Rev- 
enue Code of 1986 to provide а tax credit for 
marginal oil and natural gas well produc- 
tion; to the Committee on Ways and Means. 

By Mr. GILMAN: 

H.R. 54. A bill to extend the authorization 
for the Upper Delaware Citizens Advisory 
Council; to the Committee on Resources. 

By Mr DREIER: 

H.R. 55. A bill to make the Federal employ- 
ees health benefits program available to in- 
dividuals age 55 to 65 who would not other- 
wise have health insurance, and for other 
purposes; to the Committee on Government 
Reform, and in addition to the Committee on 
Ways and Means, for à period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. SCHAFFER (for himself, Mr. 
STENHOLM, Mr. CASTLE, Mr. 
TANCREDO, Mr. ANDREWS, Mr. 
BALLENGER, Mr. BASS, Mr. BACHUS, 

Mr. BARR of Georgia, Mr. BARRETT of 
Nebraska, Mr. BARTLETT of Mary- 
land, Mr. BEREUTER, Mr. BONILLA, 
Mr. BILIRAKIS, Mr. Воур, Mr. BRY- 
ANT, Mr. BURTON of Indiana, Mr. CAL- 
LAHAN, Mr. CAMPBELL, Mr. CHABOT, 
Mr. CHAMBLISS, Mr. CONDIT, Mr. 
CUNNINGHAM, Mr. DUNCAN, Mr. EHR- 
LICH, Mr. ENGLISH of Pennsylvania, 
Mr. FOLEY, Mr. FORBES, Mr. FRELING- 
HUYSEN, Mr. GALLEGLY, М8. GRANG- 
ER, Mr. GREENWOOD, Mr. GOODE, Mr. 
GOODLING, Mr. Goss, Mr. HALL of 
Texas, Mr. HANSEN, Mr. HERGER, Mr. 
HEFLEY, Mr. HOEKSTRA, Mr. HORN, 
Mr. KASICH, Mrs. KELLY, Mr. KOLBE, 
Mr. LATHAM, Mr. LAHOOD, Mr. LEACH, 
Mr. LEWIS of Kentucky, Mr. Lucas of 
Oklahoma, Mr. McCOLLUM, Mr. 
MCINNIS, Mr. MCKEON, Mr. MEEHAN, 
Mr. MILLER of Florida, Mr. MINGE, 
Mrs. MYRICK, Mr. NETHERCUTT, Mr. 
NEY, Mr. PITTS, Mr. RADANOVICH, Mr. 
RILEY, Mr. ROGAN, Mr. ROYCE, Mr. 
RYUN of Kansas, Mr. SALMON, Mr. 
SCARBOROUGH, Mr. SESSIONS, Mr. 
SHAYS, Mr. SHIMKUS, Mr. SKEEN, Mr. 
SMITH of Texas, Mr. STEARNS, Mr. 
STUMP, Mr. TANNER, Mr. TAYLOR of 
North Carolina, Mr. THUNE, Mr. WAL- 
DEN, and Mr. WATTS of Oklahoma): 

H.J. Res. 1. Joint resolution proposing an 
amendment to the Constitution to provide 
for а balanced budget for the United States 
Government and for greater accountability 
in the enactment of tax legislation; to the 
Committee on the Judiciary. 

By Mr. McCOLLUM (for himself, Mrs. 
FOWLER, Mr. HILLEARY, Mr. HANSEN, 
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Mr. GILLMOR, Mr. METCALF, Mr. 
BACHUS, Mr. BARR of Georgia, Mr. 
BARRETT of Nebraska, Mr. BARTLETT 
of Maryland, Mr. BASS, Mr. BEREU- 
TER, Mr. BILBRAY, Mr. BILIRAKIS, Mr. 
BONILLA, Mr. BRYANT, Mr. BUYER, Mr. 
CALVERT, Mr. CAMPBELL, Mr. COBURN, 
Mr. Cox of California, Mr. CRANE, Mr. 
CUNNINGHAM, Mr. DEAL of Georgia, 
Mr. DEUTSCH, Mr. EHLERS, Mrs. 
EMERSON, Mr. ENGLISH of Pennsyl- 
vania, Mr. FOLEY, Mr. GANSKE, Mr. 
GOODLING, Mr. Goss, Mr. GRAHAM, 
Mr. GUTKNECHT, Mr. HAYWORTH, Mr. 
IsTOOK, Mr. LAHOOD, Mr. LARGENT, 
Mr. LATOURETTE, Mr. LAZIO of New 
York, Mr. LEWIS of Kentucky, Mr. 
LINDER, Mr. LOBIONDO, Mr. LUCAS of 
Oklahoma, Mr. MCCRERY, Mr. 
McKEON, Mr. MICA, Mr. MINGE, Mr. 
NETHERCUTT, Mr. NEY, Mr. NORWOOD, 
Mr. PACKARD, Mr. PEASE, Mr. POMBO, 
Ms. PRYCE of Ohio, Mr. RADANOVICH, 
Mr. ROHRABACHER, Mr. SCARBOROUGH, 
Mr. SESSIONS, Mr. SHADEGG, Mr. 
SHIMKUS, Mr. SMITH of Washington, 
Mr. SMITH of Michigan, Mr. SOUDER, 
Mr. STEARNS, Mr. STUMP, Mr. TAL- 
ENT, Mr. THORNBERRY, Mr. TIAHRT, 
Mr. WAMP, Mr. WELLER, and Mr. 
WHITFIELD): 

H.J. Res. 2. Joint resolution proposing an 
amendment to the Constitution of the 
United States with respect to the number of 
terms of office of Members of the Senate and 
the House of Representatives; to the Com- 
mittee on the Judiciary. 

By Mr. ARMEY: 

H. Con. Res. 1. Concurrent resolution pro- 
viding for а joint session of Congress to re- 
ceive a message from the President; consid- 
ered and agreed to. 

H. Con. Res. 2. Concurrent resolution pro- 
viding for adjournment of the House; consid- 
ered and agreed to. 

By Mr. WATTS of Oklahoma: 

H. Res. 1. Resolution electing officers of 
the House of Representatives; considered and 
agreed to. 

By Mr. ARMEY: 

H. Res. 2. Resolution to inform the Senate 
that à quorum of the House has assembled 
and of the election of the Speaker and the 
Clerk; considered and agreed to. 

H. Res. 3. Resolution authorizing the 
Speaker to appoint a committee to notify 
the President of the assembly of the Con- 
gress; considered and agreed to. 

H. Res. 4. Resolution authorizing the Clerk 
to inform the President of the election of the 
Speaker and the Clerk; considered and 
agreed to. 

H. Res. 5. Resolution adopting rules for the 
One Hundred Sixth Congress in recodified 
form; considered and agreed to. 

By Mr. WATTS of Oklahoma: 

H. Res. 6. Resolution electing Members to 
Serve on standing committees; considered 
and agreed to. 

By Mr. FROST: 

H. Res. 7. Resolution electing Members, 
Delegates, and the Resident Commissioner to 
serve on standing committees; considered 
and agreed to. 

H. Res. 8. Resolution electing a Member to 
serve on standing committees; considered 
and agreed to. 

By Mr. HANSEN (for himself, Mr. BER- 
MAN, Mr. HASTERT, Mr. ARMEY, Mr. 
GEPHARDT, Mr. DELAY, and Mr. 
BONIOR): 

H. Res. 9. Resolution amending clause 5 of 
rule XXVI; considered and agreed to. 

By Mr. HYDE: 

H. Res. 10. Resolution appointing the au- 
thorizing managers for the impeachment 


256 CONGRESSIONAL RECORD—HOUSE January 6, 1999 


trial of William Jefferson Clinton, President H. Res. 12. Resolution authorizing the By Mr. DREIER: 

of the United States; considered and agreed Speaker to administer the oath of office: H. Res. 14. Resolution fixing the daily hour 

to; By Mr. MENENDEZ: considered and agreed to. of meeting of the First Session of the One 
H. Res. 11. Resolution. providing for the H. Res. 13. Resolution authorizing the Hundred Sixth Congress; considered and 


designation of certain minority employees; Speaker to administer the oath of office; agreed to. 
considered and agreed to. considered and agreed to. 
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PROCEEDINGS OF THE HOUSE AFTER SINE DIE AD- 
JOURNMENT OF THE 105TH CONGRESS 2D SES- 
SION AND FOLLOWING PUBLICATION OF THE 
FINAL EDITION OF THE 
RECORD OF THE 105TH CONGRESS 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE AFTER 
SINE DIE ADJOURNMENT 


OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES 
Washington, DC, December 21, 1998. 
Hon. NEWT GINGRICH, 
Speaker, House of Representatives, The Capitol, 
Washington, DC. 

DEAR MR. SPEAKER: I write today to inform 
you of my decision to end my service as 
Clerk of the House effective January 1, 1999. 

Because of your vision and support, many 
of the goals you set at the dawn of the 104th 
Congress have already been achieved, the 
most significant among them being the 
amount of immediate legislative information 
now available to all citizens via the Internet. 
Many others are well underway and when 
fully implemented will position this Office to 
support the efforts of the House in even more 
dramatic ways as we approach the millen- 
nium. 

Thank you for providing such а magnifi- 
cent opportunity for me to be a part of this 
unique institution. 

With warm regards. 
ROBIN H. CARLE. 


Ee ———— 


APPOINTMENT BY THE SPEAKER 
AFTER SINE DIE ADJOURNMENT 


Pursuant to the provisions of section 
208(a) of the Legislative Reorganization 
Act of 1946 (2 U.S.C. 75а-1(а)), and sec- 
tion 5 of House Resolution 594, 105th 
Congress, the Speaker on Monday, De- 
cember 21, 1998, appointed Jeffrey J. 
Trandahl of Virginia to act and to ex- 
ercise temporarily the duties of Clerk 
of the House of Representatives effec- 
tive Friday, January 1, 1999. 


EE 
COMMUNICATION FROM THE 
SPEAKER AFTER SINE DIE AD- 


JOURNMENT 


OFFICE OF THE SPEAKER, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, December 21, 1998. 


Re temporary appointment of Clerk. 


Hon. WILLIAM M. THOMAS, 
Chariman, Committee on House 
Longworth House Office Building, 
ington, DC 
DEAR BILL: In accordance with 2 U.S.C. 
§75a-1, I hereby appoint Mr. Jeffrey J. 
Trandahl to fill the vacancy in the Office of 
the Clerk of the House of Representatives, 
effective January 1, 1999. Mr. Trandahl shall 
exercise all the duties, shall have all the 
powers, and shall be subject to all the re- 
quirements and limitations applicable to the 
position of Clerk until his successor is cho- 
sen by the House and duly qualifies as Clerk. 


Oversight, 
Wash- 


Plese contact Dan Crowley, General Coun- 
sel in the Office of the Speaker, if you have 
any questions. 

Sincerely. 
NEWT GINGRICH, 
Speaker. 


EEE 


APPOINTMENT BY THE SPEAKER 
AFTER SINE DIE ADJOURNMENT 


Pursuant to the provisions of 44 
U.S.C. 2702 and section 5 of House Reso- 
lution 594, 105th Congress, the Speaker 
on Monday, December 21, 1998, ap- 
pointed the following member on the 
part of the House to the Advisory Com- 
mittee on the Records of Congress for a 
2-year term: 

Mr. John J. Kornacki, Virginia. 


ee 


APPOINTMENT BY THE SPEAKER 
AFTER SINE DIE ADJOURNMENT 


Pursuant to the provisions of section 
491 of the Higher Education Act (20 
U.S.C. 1098(c)), and section 5 of House 
Resolution 594, 105th Congress, the 
Speaker on Monday, December 21, 1998, 
reappointed the following member on 
the part of the House to the Advisory 
Committee on Student Financial As- 
sistance for a 3-year term: 

Mr. Thomas E. Dillon, California. 


EE 


APPOINTMENT BY THE SPEAKER 
AFTER SINE DIE ADJOURNMENT 


Pursuant to the provisions of section 
2(b)(2) of Public Law 105-186 and sec- 
tion 5 of House Resolution 594, 105th 
Congress, the Speaker on Tuesday, De- 
cember 22, 1998, appointed the following 
Member of the House to the Presi- 
dential Advisory Commission on Holo- 
caust assets in the United States to fill 
the existing vacancy thereon: 

Mr. LAZIo, New York. 


жамила 


APPOINTMENT BY THE SPEAKER 
AFTER SINE DIE ADJOURNMENT 


Pursuant to the provisions of section 
201(b) of Public Law 105-292 and section 
5 of House Resolution 594, 105th Con- 
gress, the Speaker on Tuesday, Decem- 
ber 22, 1998, appointed the following 
members on the part of the House to 
the Commission on International Reli- 
gious Freedom to 2-year terms. 

Mr. Elliott Abrams, Virginia. 

Ms. Nina Shea, Washington, DC. 


CONGRESSIONAL 


APPOINTMENT BY THE SPEAKER 
AFTER SINE DIE ADJOURNMENT 


Pursuant to the provisions of section 
203(b)(1) of Public Law 105-184 and sec- 
tion 5 of House Resolution 594, 105th 
Congress, the Speaker on Tuesday, De- 
cember 22, 1998, appointed the following 
individual on the part of the House to 
the Amtrak Reform Council to fill the 
existing vacancy thereon: 

Mr. Wendell Cox, Illinois. 


EE 


APPOINTMENT BY THE SPEAKER 
AFTER SINE DIE ADJOURNMENT 


Pursuant to the provisions of section 
852(b) of the Web-Based Education 
Commission Act (112 STAT 1822) and 
section 5 of House Resolution 594, 105th 
Congress, the Speaker on Tuesday, De- 
cember 22, 1998, appointed the following 
member on the part of the House to the 
Web-Based Education Commission: 

Mr. David Winston, Maryland. 

And the following Member on Friday, 
January 1, 1999: 

Mr. Richard W. Brown, Minnesota. 


EE 


APPOINTMENT BY THE SPEAKER 
AFTER SINE DIE ADJOURNMENT 


Pursuant to the provisions of section 
4(b) of Public Law 94201 (20 U.S.C. 
2103(b)) and section 5 of House Resolu- 
tion 594, 105th Congress, the Speaker on 
Wednesday, December 23, 1998, ap- 
pointed the following Members from 
private life on the part of the House to 
the board of trustees of the American 
Folklife Center in the Library of Con- 
gress for 6-year terms: 

Mr. David W. Robinson, New Hamp- 
Shire. 

Mrs. Judith McCulloh, Illinois. 


EE 


APPOINTMENT BY THE SPEAKER 
AFTER SINE DIE ADJOURNMENT 


Pursuant to the provisions of section 
4 of the Congressional Award Act (2 
U.S.C. 803) and section 5 of House Reso- 
lution 594, 105th Congress, the Speaker 
on Wednesday, December 23, 1998, ap- 
pointed the following Members on the 
part of the House to the Congressional 
Award Board: 

Mrs. Altagracia Ramos, Ohio. 

Mr. John McCallum, Georgia. 

Mr. Thomas Campbell, Virginia. 
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APPOINTMENT BY THE SPEAKER 
AFTER SINE DIE ADJOURNMENT 


Pursuant to the provisions of section 
1 of the Act to create a Library of Con- 
gress Trust Fund Board (2 U.S.C. 154), 
amended by section 1 of Public Law 
102-246, and section 5 of House Resolu- 
tion 594, 105th Congress, the Speaker on 
Wednesday, December 23, 1998 ap- 
pointed the following member on the 
part of the House to the Library of 
Congress Trust Fund Board for a five- 
year term to fill the existing vacancy 
thereon: 

Mr. Donald G. Jones, Wisconsin. 


— IRR ———— 


APPOINTMENT BY THE SPEAKER 
AF'TER SINE DIE ADJOURNMENT 


Pursuant to the provisions of section 
591(а)(2), division A, Public Law 105-277 
and section 5 of House Resolution 594, 
105th Congress, the Speaker on Wednes- 
day, December 23, 1998 appointed the 
following member on the part of the 
House to the National Commission on 
Terrorism: 

Mr. Gardner Peckham, Maryland. 

And the following members on Fri- 
day, January 1, 1999: 

Mr. Jay Paul Bremer, Maryland. 

Mr. James Woolsey, Maryland. 


— A 


APPOINTMENT BY THE SPEAKER 
AFTER SINE DIE ADJOURNMENT 


Pursuant to the provisions of section 
5(a) of Public Law 105-255 and section 5 
of House Resolution 594, 105th Con- 
gress, the Speaker on Friday, January 
1, 1999 appointed the following mem- 
bers on the part of the House to the 
Commission on the Advancement of 
Women and Minorities in Science, En- 


gineering, and Technology Develop- 
ment: 
Mrs. Molly Hering Bordonaro, Or- 


egon. 
Mr. Raul J. Fernandez, Maryland. 


— M 


APPOINTMENT BY THE SPEAKER 
AFTER SINE DIE ADJOURNMENT 


Pursuant to the provisions of section 
3(b) of the Women’s Progress Com- 
memoration Act (Public Law 105-341) 
and section 5 of House Resolution 594, 
105th Congress, the Speaker on Friday, 
January 1, 1999 appointed the following 
members on the part of the House to 
the Women's Progress Commemoration 
Commission: 

Mrs. Nancy Linn Desmond, Georgia. 

Mrs. Jane Chastain, California. 

Mrs. Dorothy Stephens Gray, 
ginia. 


Vir- 


ee 


APPOINTMENT BY THE SPEAKER 
AFTER SINE DIE ADJOURNMENT 


Pursuant to the provisions of section 
"11(b) of the Combatting Proliferation 
of Weapons of Mass Destruction Act of 
1996, amended by Public Law 105-277, 
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and section 5 of House Resolution 594, 
105th Congress, the Speaker on Friday, 
January 1, 1999 appointed the following 
members on the part of the House to 
the Commission to Assess the Organi- 
zation of the Federal Government to 
Combat the Proliferation of Weapons 
of Mass Destruction: 

Mr. William Schneider, Virginia. 

Mr. Stephen Cambone, Virginia. 


—— E 


APPOINTMENT BY THE SPEAKER 
AFTER SINE DIE ADJOURNMENT 


Pursuant to the provisions of section 
12(b(1) of the Centennial of Flight 
Commemoration Act (section 12(b)(1) of 
Public Law 105-389) and section 5 of 
House Resolution 594, 105th Congress, 
the Speaker on Friday, January 1, 1999 
appointed the following citizens on the 
part of the House to the First Flight 
Centennial Federal Advisory Board: 

Mr. Terry Jodak Kohler, Minnesota. 

Mr. Kurt Russell, California. 


EE 


APPOINTMENT BY THE SPEAKER 
AFTER SINE DIE ADJOURNMENT 


Pursuant to the provisions of section 
710(a)(2) of the Office of National Drug 
Control Policy Reauthorization Act of 
1998 (division c, section 710(a)(2) of Pub- 
lic Law 105-277) and section 5 of House 
Resolution 594, 105th Congress, the 
Speaker on Friday, January 1, 1999, ap- 
pointed the following member on the 
part of the House to the Parents Advi- 
sory Council on Youth Drug Abuse for 
a three-year term: 

Ms. Sunny Cloud, Georgia. 


EE 


APPOINTMENT BY THE SPEAKER 
AFTER SINE DIE ADJOURNMENT 


Pursuant to the provisions of section 
603(b)(1), division A, of Public Law 105- 
277 and section 5 of House Resolution 
594, 105th Congress, the Speaker on Fri- 
day, January 1, 1999 appointed the fol- 
lowing member on the part of the 
House to the International Financial 
Institution Advisory Commission: 

Mr. Lawrence Lindsay, Washington, 
DC. 


Ea 


APPOINTMENT BY THE SPEAKER 
AFTER SINE DIE ADJOURNMENT 


Pursuant to the provisions of sub- 
section (с)(3) of the Trade Deficit Re- 
view Commission Act (Division A, Pub- 
lic Law 105-277) and section 5 of House 
Resolution 594, 105th Congress, the 
Speaker on Friday, January 1, 1999 ap- 
pointed the following persons on the 
part of the House to the Trade Deficit 
Review Commission: 

Mr. Robert Zoelick, Virginia. 

Mr. Donald Rumsfeld, Illinois. 


January 6, 1999 


OMISSIONS FROM THE CONGRES- 
SIONAL RECORD OF SATURDAY, 
DECEMBER 19, 1998 


COMMUNICATION FROM STAFF 
MEMBER OF THE HONORABLE 
MICHAEL BILIRAKIS 


HOUSE OF REPRESENTATIVES, 
Washington, DC, November 10, 1998. 
Hon. NEWT GINGRICH, 
Speaker of the House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: This is to formally no- 
tify you pursuant to Rule L (50) of the Rules 
of the House that I have been served with a 
subpoena issued by the United States Dis- 
trict Court for the Middle District of Flor- 
ida. 

After consultation with the General Coun- 
sel, I will make the determination required 
by Rule L (50). 


Sincerely, 
MAUREEN AHEARN. 
о ои 
COMMUNICATION FROM STAFF 


MEMBER OF THE OFFICE OF THE 
CHIEF ADMINISTRATIVE  OFFI- 
CER 


OFFICE OF THE CHIEF 
ADMINISTRATIVE OFFICER, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, December 10, 1998. 
Hon. NEWT GINGRICH, 
Speaker of the House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: This is to formally no- 
tify you pursuant to Rule L (50) of the Rules 
of the House that the Furniture Resource 
Center of the Office of the Chief Administra- 
tive Officer has received a subpoena for docu- 
ments issued by the Superior Court of the 
District of Columbia. 

After consultation with the Office of the 
General Counsel, I have determined that 
compliance with the subpoena is consistent 
with the privileges and precedents of the 
House. 


Sincerely, 
SUSAN GRAYDON. 
en 
COMMUNICATION FROM STAFF 


MEMBER OF THE COMMITTEE ON 
SCIENCE 


HOUSE OF REPRESENTATIVES, 
COMMITTEE ON SCIENCE, 
Washington, DC, December 9, 1998. 
Hon. NEWT GINGRICH, 
Speaker of the House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: This is to formally no- 
tify you pursuant to Rule L (50) of the Rules 
of the House that I have been served with a 
subpoena for documents and testimony 
issued by the United States Court of Federal 
Claims. 


I am currently consulting with the Office 
of General Counsel to determine whether 
compliance with the subpoena is consistent 
with the privileges and precedents of the 
House. 

Sincerely, 
RICHARD OBERMANN. 
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EXTENSIONS OF REMARKS 


IN SUPPORT OF LEGISLATION TO 
PREVENT THE EARLY RELEASE 
OF VIOLENT FELONS AND CON- 
VICTED DRUG DEALERS 


HON. TOM DeLAY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. DELAY. Mr. Speaker, | rise to introduce 
a bill in this Congress that | first offered last 
April 23rd in the 105th Congress. The bill is 
simple—it ends forever, the early release of 
violent felons and convicted drug dealers by 
judges who care more about the ACLU's pris- 
oner rights wish list than about the Constitu- 
tion, and the safety of our towns, communities 
and fellow citizens. 

Under the threat of federal courts, states are 
being forced to prematurely release convicts 
because of what activist judges call "prison 
overcrowding." 

In Philadelphia, for instance, Federal Judge 
Norma Shapiro has used complaints filed by 
individual inmates to gain control over the pris- 
on system and establish a cap on the number 
of prisoners. To meet that cap, she ordered 
the release of 500 prisoners a week. 

In an 18 month period alone, 9,732 
arrestees that were out on the streets of Phila- 
delphia on pre-trial release because of her 
prison cap, were re-arrested on second 
charges, including 79 murders, 90 rapes, 701 
burglaries, 959 robberies, 1,113 assaults, 
2,215 drug offenses and 2,748 thefts. How 
does she sleep at night? 

Each one of these crimes was committed 
against a person with a family dreaming of a 
safe and peaceful future—a future that was 
snuffed out by a judge who has a perverted 
view of the Constitution. 

Of course Judge Shapiro is not alone. There 
are many other examples. In a Texas case 
that dates back to 1972, federal Judge William 
Wayne Justice took control of the Texas pris- 
on System and dictated changes in basic in- 
mate disciplinary practices that wrested ad- 
ministrative authority from staff and resulted in 
rampant violence behind bars. 

Under the threats of Judge Justice, Texas 
was forced to adopt what is known as the 
"nutty release" law that mandates "good time 
credit" for prisoners. Murderers and drug deal- 
ers who should be behind bars are walking 
the streets of our Texas neighborhoods— 
thanks to Judge Justice. 

Wesley Wayne Miller was convicted in 1982 
of a brutal murder. He served only 9 years of 
а 25-year sentence for butchering an 18-year- 
old Fort Worth girl. Now, after another crime 
spree, he was re-arrested. 

Huey Meaux was sentenced to 15 years for 
molesting a teen-age girl. He is eligible for pa- 
role this September after serving only two 
years in prison. 


Kenneth McDuff was on death row for mur- 
der when his sentence was commuted. He 
ended up murdering someone else. 

In addition to the cost to society of Judge 
Justice's activism, Texas is reeling from the fi- 
nancial impact of Judge Justice's sweeping 
order. | remember back when | was in the 
state legislature, the state of Texas spent 
about $8.00 per prisoner per day. 

By 1994, when the full force of Judge Jus- 
tice's edict was finally being felt, the state was 
spending more than $40.00 every day for 
each prisoner. That's a fivefold increase over 
a period when the state's prison population 
barely doubled. 

The truth is no matter how Congress and 
state legislatures try to get tough on crime, we 
won't be effective until we deal with the judi- 
cial activism. 

The courts have undone almost every major 
anti-crime initiative passed by the legislative 
branch. In the 1980s, as many states passed 
mandatory-minimum sentencing laws, the 
judges checkmated the public by imposing 
prison caps. When this Congress mandated 
the end of "consent decrees" regarding prison 
overcrowding in 1995, some courts just ig- 
nored our mandate. 

There is an activist judge behind each of the 
most perverse failures of today's justice sys- 
tem: violent offenders serving barely 40% of 
their sentences; 3.5 million criminals, most of 
them repeat offenders, on the streets on pro- 
bation and parole; 35% of all persons arrested 
for violent crime being on probation, parole, or 
pretrial release at the time of their arrest. 

The Constitution of the United States gives 
us the power to take back our streets. Article 
Ill allows the Congress to set jurisdictional re- 
straints on the Courts. My bill will set such re- 
straints. 

| presume we will hear cries of “court strip- 
ping” by opponents of my bill. These cries, 
however, will come from the same people who 
voted to limit the jurisdiction of federal courts 
in the 1990 Civil Rights Bill. 

Let us not forget the pleas of our current 
Chief Justice of the United States, William 
Rehnquist. In his 1997 Year-end Report on 
the Federal Judiciary, he said, “I therefore call 
on Congress to consider legislative proposals 
that would reduce the jurisdiction of federal 
courts." We should heed Justice Rehnquist's 
call—right here, right now. 

Mr. Speaker, this bill is also identical to an 
amendment | offered last Congress to HR 
1252, the Judicial Reform Act. That amend- 
ment passed 367-52. That's right, 367—52. 
While that is an overwhelming victory, it is not 
enough. | am saddened that 52 Members so 
callously voted against protecting the families 
they represent. 

Despite the fact that the liberal legal estab- 
lishment will fight against my bill and the fami- 
lies it will help protect, many of my liberal 
Democrat colleagues voted for my amendment 
last year. 


They couldn't afford not to. How can any 
member of this body go home to their district 
and face a mother whose son or daughter has 
been savagely beaten and killed by a violent 
felon—a felon let out of prison early to satisfy 
the legal community's liberal agenda. 

Judicial activism threatens our safety and 
the safety of our children, if in the name of 
justice, murderers and rapists are allowed to 
prowl our streets before they serve their time. 
It's time to return some sanity to our justice 
system, and keep violent offenders in jail. | 
strongly urge my colleagues, for the sake of 
the families they represent, to support my bill. 


RERUM 


INTRODUCTION OF BILL TO TAKE 
THE AIRPORT AND AIRWAY, THE 
INLAND WATERWAYS, AND THE 
HARBOR MAINTENANCE TRUST 
FUNDS OFF BUDGET 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. SHUSTER. Mr. Speaker, | am again 
standing before Congress requesting that the 
Transportation Trust Funds be treated fairly. 
The bill | am introducing today, referred to as 
the "Truth in Budgeting Act," is a bill | have 
introduced in the past. With the support of 
many members of Congress and of course, 
my colleague, Congressman JIM OBERSTAR, 
the Transportation and Infrastructure Com- 
mittee was successful last Congress in pass- 
ing into law the appropriate budget treatment 
for the Highway Trust Fund. 

This Congress, we are asking that the re- 
mainder of the transportation trust funds be 
treated fairly. In short, the taxes which trans- 
portation users pay should be spent on the in- 
tended purposes. 

During the past decade, aviation taxes have 
increased dramatically. In 1990, airline pas- 
sengers and other users of the air transpor- 
tation system paid $3.7 billion in taxes and 
fees for their use of that system. By 1995, 
taxes had increased to $5.5 billion. Now, in 
1999, it is estimated that aviation users will 
pay over $10 billion in aviation taxes and fees, 
almost triple the amount that they paid at the 
beginning of the decade and almost double 
what they paid just 4 years ago. 

This increase is partly due to the increase in 
passengers and aviation activity. But it is also 
due to the fact that the tax rates have been 
dramatically increased over the past few 
years. 

АП these taxes go into a Trust Fund that 
was created in 1970. When this aviation trust 
fund was created, it was designed primarily to 
pay for improvements in the aviation infra- 
structure, such as airport improvements and 
the modernization of air traffic control equip- 
ment. 


© This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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The problem is that this Trust Fund is part 
of the unified budget. As a result, it does not 
operate like a true trust fund. Under current 
budget rules, there is no assurance that tax 
revenues deposited in the trust fund will actu- 
ally be spent on aviation infrastructure needs. 
Arbitrary budget caps often limit the amount 
that can be spent. 

In fact, over time, aviation infrastructure 
needs have been dramatically underfunded. 
And, on occasion, money has been taken out 
of the aviation trust fund to pay FAA salaries 
or meet general budget needs. More often, the 
money is not spent, in order to offset in- 
creased spending for other programs unre- 
lated to aviation. 

As a result, by the end of this year, it is ex- 
pected that the uncommitted surplus in the 
Trust Fund will be $6.9 billion and the cash 
balance will be $12.6 billion. It would be even 
higher if not for the fact that the taxes tempo- 
rarily expired a few years ago. In 10 years, if 
nothing is done, CBO projects that the uncom- 
mitted balance will balloon to $57 billion and 
the cash balance to $63 billion! 

This is clearly unacceptable. If the govern- 
ment is not going to spend the money then it 
should not be collecting the tax. The only thing 
worse than paying taxes is paying the tax and 
then not getting the promised benefit from it. 

Unfortunately, the same type of problem ex- 
ists with the Inland Waterways Trust Fund and 
the Harbor Maintenance Trust Fund. Both are 
part of the unified budget and both are accu- 
mulating unacceptable surpluses in the face of 
enormous infrastructure needs. 

The Inland Waterways Trust Fund helps to 
finance improvements to the nation's navi- 
gable waterways, including locks and dams. 
Notwithstanding the significant cost of keeping 
these arteries of commerce open and func- 
tioning, the trust fund's surplus continues to 
grow. As of October 1, 1998, the Inland Wa- 
terway Trust Fund balance was $342.3 million. 

The Harbor Maintenance Trust Fund, which 
helps to finance navigation needs at the na- 
tion's ports and harbors, has an even larger 
surplus. As of October 1, 1998, the fund's bal- 
ance was $1.29 billion. Harbor maintenance is 
critical to jobs, economic development and 
international trade. There is growing concern 
about the failure to adequately meet port infra- 
structure needs. There is also concern about 
the Supreme Court's March 1998 decision that 
the Harbor Maintenance Tax is unconstitu- 
tional as it relates to exports and the possi- 
bility it violates international commitments re- 
lating to imports. Both concerns emphasize 
the need for truth in budgeting. 

Last year, we were confronted by the same 
problem in surface transportation. People who 
used the roads were paying gas taxes into a 
trust fund with no assurance that the money 
would be spent. We fixed that problem in the 
TEA-21 legislation by creating "firewalls" to 
ensure that all the gas tax money would be 
spent on road and transit improvements. 

1999 will be the year of aviation. By that ! 
mean, at a minimum, that we intend to do the 
same thing for aviation that we did for surface 
transportation last year. We intend to unlock 
the Trust Fund to ensure that the money can 
be spent to meet aviation infrastructure needs. 

The needs are significant. Airports estimate, 
and GAO agrees, that meeting airport infra- 
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structure needs will require about $10 billion 
per year. Currently airports have access to 
only about $7 billion per year from all sources. 
Therefore, there is about a $3 billion airport in- 
frastructure funding gap that we need to close. 

Over the last 5 years, the number of pas- 
sengers in the U.S. has grown 3796 to 655 
million. It is expected to grow to 995 million in 
10 years. 

Daily aircraft delays were 19% higher in 
1996 than in 1995. Mitre estimates that a 60% 
increase in airport capacity will be needed by 
3015 just to prevent delays from increasing 
above current levels. 

FAA's air traffic control facilities and equip- 
ment are also very old and badly in need of 
upgrades. The towers, ТНАСОМ5 and centers 
that house air traffic controllers have building 
design lives of 20 years. Yet the average age 
of the towers and TRACONSs is already 20 
years and the Centers are on average 40 
years old. 

The FAA is still using computers that are so 
old that they are no longer used anywhere 
else in the world and replacement parts are no 
longer manufactured. When the old equipment 
breaks down, flights must be delayed to pre- 
vent endangering passengers. 

The FAA is trying to expand airport capacity 
and modernize the air traffic control system. 
But this will take money, in many cases, a 
great deal of money. That money is in the 
Aviation Trust Fund and could be used if it 
were not for the current budget caps that are 
unrelated to the Trust Fund revenue. 

Therefore, today, on a bipartisan basis, | am 
introducing legislation that will take the Avia- 
tion Trust Fund off budget. This will ensure 
that aviation tax revenue can be spent on 
aviation needs without regard to any arbitrary 
budget caps. To the extent the needs are 
demonstrated and the money is in the fund, it 
could be spent under this legislation. 

| recognize that this will be controversial and 
we are prepared to work with the aviation 
community and others to perfect it. 

As we do so, one of the things that will be 
absolutely vital to the final legislative package 
will be the assurance that the general fund 
payment will continue. | am not undertaking 
this effort merely to convert general fund obli- 
gations to trust fund spending. The general 
fund now pays a certain portion of the FAA's 
budget in lieu of taxes to compensate the FAA 
for government and military aircraft use of the 
system. In addition, the general fund payment 
is justified by the benefit aviation provides to 
the general economic well being of this coun- 
try. 
In TEA-21, the general fund payment for 
transit is within the "Firewalls" and is therefore 
guaranteed. | am committed to the same sort 
of treatment of the general fund in aviation. 

| am also committed to ensure that the avia- 
tion needs are met using existing Trust Fund 
taxes and fees. | cannot conceive of a cir- 
cumstance where | would support an increase 
in federal taxes. The current tax structure, 
coupled with the general fund contribution, 
provides enough money to meet aviation 
needs. If it is fully utilized, there will be no 
need for any new federal taxes. 

The only possible exception involves the 
passenger facility charge (PFC). There, | am 
prepared to consider an increase if we unlock 
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the Trust Fund and it does not provide enough 
for airport improvements. It is my hope that 
the airlines and airports would work together 
on this to ensure that airports needs are met 
while airline interests are respected. 

The legislation also provides a unique op- 
portunity to consider fundamental structural re- 
form at the FAA. It is not enough for the FAA 
to spend more money. We also want them to 
spend it wisely. | look forward to working with 
the aviation community, the Administration, 
and others on this. 

Finally, | want to thank Congressman OBER- 
STAR for his support for this effort. He has 
been a proponent of aviation infrastructure 
spending and water infrastructure for a long 
time. Under this Chairmanship, the Airport Im- 
provement Program achieved one of its high- 
est funding levels ever. | look forward to work- 
ing with him, Subcommittee Chairman DUN- 
CAN, and ranking member LIPINSKI as we carry 
this legislation to a successful conclusion. ! 
also look forward to working with Chairman 
BOEHLERT and ranking member BORSKI of the 
Water Resources and Environment Sub- 
committee as they consider water resources 
development and infrastructure financing pro- 
posals. 


A TRIBUTE TO SHIVA K. PANT 
HON. THOMAS M. DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. DAVIS of Virginia. Mr. Speaker, | rise 
today to pay tribute to Mr. Shiva K. Pant for 
his more than two decades of service to Fair- 
fax County, Virginia commuters. Mr. Pant has 
faithfully served in the Fairfax County Govern- 
ment for the past twenty-five years and will be 
retiring in January of 1999. Even though the 
citizens of Fairfax County will be losing Mr. 
Pant’s services with the Department of Trans- 
portation, he will still be working to clear our 
congested roads as the Government Relations 
Officer for Virginia with the Washington Metro- 
politan Area Transit Authority (WMATA). 

The Washington Metropolitan Area has ex- 
cessive traffic needs to say the least, and 
Shiva Pant has been preparing to tackle them 
since he began his education. While still in 
India, Shiva Pant earned a Bachelor of Tech- 
nology in Civil Engineering from the Indian In- 
stitute of Technology in Kanpur, India in 1968. 
After relocating to the United States he imme- 
diately began work, and ultimately completed 
in 1969, a Master of Science in Civil Engineer- 
ing (MSCE) with specialization in Transpor- 
tation, at West Virginia University. 

After mastering the academic theories of 
transportation and traffic control, Shiva Pant 
began his career with the State of Virginia as 
a Transportation Planner for the Virginia De- 
partment of Highways, the precursor to VDOT, 
starting in 1970. During his tenure in Rich- 
mond Mr. Pant established himself as a leader 
in the field of transportation through his serv- 
ice as project manager for the first Congres- 
sionally mandated statewide transit needs 
study. 

In 1974, Shiva Pant relocated to Fairfax 
County to become Transportation Planning 
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Branch Chief for the Fairfax County Office of 
Comprehensive Planning. After recognizing 
the enormous scope of Fairfax County's future 
transportation needs, Mr. Pant lead the suc- 
cessful drive to establish an autonomous of- 
fice of transportation for Fairfax County. Three 
years after transferring to Fairfax County, 
Shiva Pant, in 1977, became the first Director 
of the Fairfax County, Office of Transportation. 
A post he has faithfully held to this day. 

As Director of the Office of Transportation, 
which now employs 60 staff full-time, Mr. Pant 
is head of the agency responsible for con- 
ducting and coordinating all aspects of high- 
way and transit planning, implementation, op- 
erations and financing for all projects. Over 
the preceding two decades Mr. Pant was per- 
sonally responsible for a number of key 
projects including the 35-mile Fairfax County 
Parkway, the Route 28 Transportation Tax 
District, he also designed a number of bond 
initiatives and lead the start-up of the County's 
own bus system which now operates over 120 
buses. 

Through out his career Shiva K. Pant has 
been an innovator and leader in the field of 
transportation for the State of Virginia and the 
County of Fairfax. After 28 years of service to 
the State and County, we will truly miss Mr. 
Pant's council and leadership. As much as we 
hate to lose his years of experience and per- 
sonal expertise, | know he will be enormous 
value to both Virginia and WMATA in his new 
capacity as Government Relations Officer for 
Virginia. 

~ о 
REPEAL THE NATIONAL VOTER 
REGISTRATION ACT 


HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. STUMP. Mr. Speaker, | am today re- 
introducing my legislation to repeal the Na- 
tional Voter Registration Act of 1993, the 
"motor-voter" bill. 

The law, which took effect in most states on 
January 1, 1995, requires states to establish 
voter registration procedures for federal elec- 
tions so that citizens may register to vote by 
mail, at state and local public assistance 
agencies and while applying for a driver's li- 
cense. Motor voter provides no funding to the 
states to carry out any of these prescribed 
features. 

The motor voter law was crafted to increase 
voter turnout by making the ballot more acces- 
sible. In one sense, it has achieved its goal. 
Motor voter has extended voting rights to non- 
citizens, dead people, children and even ani- 
mals. On a more serious note, motor voter 
has fallen woefully short of its intended goal. 
While it is responsible for adding massive 
numbers of new voters to the rolls, voter turn- 
out remains at dismally low levels. In 1996, 
voter participation dropped to 49.7%, one of 
the lowest rates in this century. 

Motor voter has been a nightmare for many 
state election officials. Some have stated that 
motor voter has caused them to lose control 
over potential voter fraud. It ties their hands in 
removing "dead wood" from their rolls by re- 
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quiring them to keep registrants who fail to 
vote or who are unresponsive to voter reg- 
istration correspondence to be maintained on 
voter rolls for years. Moreover, it fails to pro- 
vide for citizenship verification. As troubling, 
the law has actually hindered citizens' voting 
rights. In the last election, in my home State 
of Arizona, voters who registered to vote while 
applying for a drivers license were turned 
away at the polls. Apparently, their applica- 
tions were not properly forwarded to the elec- 
tion recorder. Mr. Speaker, this presents an in- 
teresting and poignant question: Why would 
we entrust our privileged right to vote to the 
wrong people? 

Mr. Speaker, there is absolutely no need for 
this unyielding federal presence in voter reg- 
istration. The states carry the responsibility for 
administering all elections and should be free 
to do so without unnecessary and heavy- 
handed federal intervention. Last Congress, 
we were unsuccessful in mitigating some of 
the more egregious provision of motor voter. 
Although | found this disappointing, | was en- 
couraged by the heightened interest in revers- 
ing the law. 

Mr. Speaker, the fraud perpetuated by 
motor voter will undoubtedly contribute to in- 
creasing voter apathy. | urge my colleagues to 
continue their fight to preserve the integrity of 
the vote by repealing motor voter. Voters must 
have assurances that a fraudulent ballot will 
not negate their precious vote. Please join me 
in repealing this ill-conceived federal mandate, 
which is a threat to our democracy. 


— 


THE NOTCH BABY HEALTH CARE 
RELIEF ACT INTRODUCTORY RE- 
MARKS 


HON. JO ANN EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mrs. EMERSON. Mr. Speaker, today | am 
again introducing legislation to assist the over 
6 million senior citizens who have been nega- 
tively impacted by the Social Security Amend- 
ments of 1977. Seniors born between the 
years 1917 and 1921—the "Notch Babies"— 
have received lower Social Security monthly 
payments than those seniors born shortly be- 
fore or after this five year period. My legisla- 
tion, the Notch Baby Health Care Relief Act, 
will offset the reduction in Social Security ben- 
efits by providing a tax credit for Medicare 
Part B premiums. 

The approach taken in this bill is different 
that taken in my Notch Baby Act of 1999 or in 
any other Notch bill that has been introduced 
in the previous Congress. This legislation is 
particularly noteworthy because it was sug- 
gested to me least year by one of my own 
constituents—adjust Medicare insurance pay- 
ments for Notch Babies. Specifically, my new 
bill provides a refundable tax credit for month- 
ly Medicare Part B premiums for senior citi- 
zens born between the years 1917 and 1921, 
their spouses and their widows or widowers. 
The bill also eliminates the Medicare Part B 
premium late enrollment penalty for these indi- 
viduals. 

As health care expenses can take up a 
large proportion of a senior's retirement in- 
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come, this tax credit can go a long way to 
both correct the inequity caused by the Notch 
and to help seniors meet their health care 
needs. | urge my colleagues to review the 
Notch Baby Health Care Relief Act, to discuss 
this legislation with the seniors in their dis- 
tricts, and to join me in cosponsoring this im- 
portant legislation. 


AMERICA'S BLESSINGS 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. BEREUTER. Mr. Speaker, this Member 
would like to commend to his colleagues this 
November 26, 1998, Omaha World Herald edi- 
torial. This extension would have been sub- 
mitted earlier but the House was not in ses- 
sion. Of course, the sentiments expressed in 
the editorial are certainly worth sharing at the 
beginning of the new year and the new Con- 
gress. 


[From the Omaha World-Herald, November 
11, 1998] 


AMERICA'S BLESSINGS EXTEND BEYOND THE 
NATION'S SHORES 


As Americans count their blessings on 
Thanksgiving Day, it would be appropriate if 
they looked at the freedoms and opportuni- 
ties that have been handed down from the 
Founding Fathers. It would be fitting if they 
gave thanks for family, health and pros- 
perity. 

However, they might also look beyond the 
borders of the United States as they identify 
things for which to be thankful. In this ever- 
shrinking world, global developments have а 
sustained influence on life in America. 

The world has enough food. Indeed, sur- 
pluses are а bigger problem than hunger in 
some places. Certainly international relief 
efforts still must compensate for an inad- 
equate market system that fails to get food 
to some hungry people. But the hunger that 
exists is not because the world's farmers 
have failed to produce enough. 

Man is using less water. For many years, 
the prospect of regional water shortages, 
harming agriculture and industry, led to 
concerns about possible water wars in the 
next century, as water-short nations at- 
tempted to take possession of а neighbor's 
water supply. Now, with improved irrigation 
techniques and widespread conservation 
methods, many countries are demonstrating 
that existing water supplies can be stretched 
much further. 

Negotiated agreements have produced a 
shaky peace between the factions in North- 
ern Ireland and between the Israelis and Pal- 
estinians on the West Bank, raising hopes for 
a permanent decline in hostilities. A cease- 
fire has held up in Bosnia. Diplomacy has 
kept tensions in check on the Korean Penin- 
sula. India and Pakistan have backed away 
from a violent confrontation over nuclear 
weapons. 

Researchers are learning more about AIDS, 
although the epidemic still rages out of con- 
trol in much of the world. The fact that HIV- 
positive men and women are being kept alive 
longer raises hopes of additional progress to- 
ward a treatment or immunization that 
would be both effective and affordable. 

Because of declining birth rates in a num- 
ber of countries, demographers are backing 
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away from some of their more depressing 
population projections, including the projec- 
tion of a population doubled to 12 billion by 
the middle of the next century. Overpopula- 
tion is at the root of many other problems, 
including deprivation, environmental deg- 
radation, illegal immigration and disease. 

Even with the more optimistic projections 
of recent years, the world could still have 
too many people, perhaps more than it could 
feed. 

But a lowered birth rate is the best hope 
for dealing with overpopulation. A prolonged 
slowdown in the rate of growth, leading to à 
stabilized world population at a sustainable 
level. Would be some of the best news that 
Americans could hope for as they consider 
the prospects of their children and grand- 
children in the decades ahead. 


RECEN 


FREEDOM AND PRIVACY 
RESTORATION ACT 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. PAUL. Mr. Speaker, | rise to introduce 
the Freedom and Privacy Restoration Act of 
1999. This act forbids the federal government 
from establishing any national ID cards or es- 
tablishing any identifiers for the purpose of in- 
vestigating, monitoring, overseeing, or regu- 
lating private transactions between American 
citizens. This legislation also explicitly repeals 
those sections of the 1996 Immigration Act 
that established federal standards for state 
drivers' licenses and those sections of the 
Health Insurance Portability and Accountability 
Act of 1996 that require the Department of 
Health and Human Services to establish a uni- 
form standard health identifier. 

The Freedom and Privacy Restoration Act 
halts the greatest threat to liberty today: the 
growth of the surveillance state. Unless Con- 
gress stops authorizing the federal bureauc- 
racy to stamp and number the American peo- 
ple federal officials will soon have the power 
to arbitrarily prevent citizens from opening a 
bank account, getting a job, traveling, or even 
seeking medical treatment unless their "pa- 
pers are in order!" 

In addition to forbidding the federal govern- 
ment from creating national identifiers, this 
legislation forbids the federal government from 
blackmailing states into adopting uniform 
standard identifiers by withholding federal 
funds. One of the most onerous practices of 
Congress is the use of federal funds illegit- 
imately taken from the American people to 
bribe states into obeying federal dictates. 

Perhaps the most important part of the 
Freedom and Privacy Restoration Act is the 
section prohibiting the use of the Social Secu- 
rity number as an identifier. Although it has 
not received as much attention as some of the 
other abuses this legislation addresses, the 
abuse of the Social Security number may 
pose an even more immediate threat to Amer- 
ican liberty. For all intents and purposes, the 
Social Security number is already a national 
identification number. Today, in the majority of 
states, no American can get a job, open a 
bank account, get a drivers’ license, or even 
receive a birth certificate for one’s child with- 
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out presenting their Social Security number. 
So widespread has the use of the Social Se- 
curity number become that a member of my 
staff had to produce a Social Security number 
in order to get a fishing license! Even mem- 
bers of Congress must produce a Social Se- 
curity number in order to vote on legislation. 

One of the most disturbing abuses of the 
Social Security number is the congressionally- 
authorized rule forcing parents to get a Social 
Security number for their newborn children in 
order to claim them as dependents. Forcing 
parents to register their children with the state 
is more like something out of the nightmares 
of George Orwell than the dreams of a free re- 
public which inspired this nation’s founders. 

Since the creation of the Social Security 
number in 1935, there have been almost 40 
congressionally-authorized uses of the Social 
Security number as an identification number 
for non-Social Security programs! Many of 
these uses, such as the requirement that em- 
ployers report the Social Security number of 
new employees to the “new hires data base,” 
have been enacted in the past few years. In 
fact, just last year, 210 members of Congress 
voted to allow states to force citizens to 
produce a Social Security number before they 
could exercise their right to vote. 

Mr. Speaker, the section of this bill prohib- 
iting the federal government from using identi- 
fiers to monitor private transactions is nec- 
essary to stop schemes such as the attempt 
to assign every American a “unique health 
identifier" for every American—an identifier 
which could be used to create a national data- 
base containing the medical history of all 
Americans. As an OB/GYN with more than 30 
years in private practice, | know well the im- 
portance of preserving the sanctity of the phy- 
sician-patient relationship. Oftentimes, effec- 
tive treatment depends on a patient's ability to 
place absolute trust in his or her doctor. What 
will happen to that trust when patients know 
that any and all information given to their doc- 
tor will be placed in a government accessible 
data base? 

A more recent assault on privacy is a regu- 
lation proposed jointly by the Federal Deposit 
Insurance Corporation, the Office of the 
Comptroller of the Currency, the Office of 
Thrift Supervision, and the Federal Reserve, 
known as "Know Your Customer." If this regu- 
lation takes effect in April 2000, financial insti- 
tutions will be required not only to identify their 
customers but also their source of funds for all 
transactions, establish a "profile" and deter- 
mine if the transaction is "normal and ex- 
pected." If a transaction does not fit the pro- 
file, banks would have to report the trans- 
action to government regulators as “ѕиѕ- 
picious." The unfunded mandate on financial 
institutions will be passed on to customers 
who would have to pay higher ATM and other 
fees and higher interest rates on loans for the 
privilege of being spied on by government-in- 
spired tellers. 

Many of my colleagues will claim that the 
federal government needs these powers to 
protect against fraud or some other criminal 
activities. However, monitoring the trans- 
actions of every American in order to catch 
those few who are involved in some sort of il- 
legal activity turns one of the great bulwarks of 
our liberty, the presumption of innocence, on 
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its head. The federal government has no right 
to treat all Americans as criminals by spying 
on their relationship with their doctors, employ- 
ers, or bankers. In act, criminal law enforce- 
ment is reserved to the state and local govern- 
ments by the Constitutions Tenth Amend- 
ment. 

Other members of Congress will claim that 
the federal government needs the power to 
monitor Americans in order to allow the gov- 
ernment to operate more efficiently. | would 
remind my colleagues that in a constitutional 
republic the people are never asked to sac- 
rifice their liberties to make the job of govern- 
ment officials a little bit easier. We are here to 
protect the freedom of the American people, 
not to make privacy invasion more efficient. 

Mr. Speaker, while | do not question the sin- 
cerity of those members who suggest that 
Congress can ensure citizens' rights are pro- 
tected through legislation restricting access to 
personal information, the fact is the only solu- 
tion is to forbid the federal government from 
using national identifiers. Legislative "privacy 
protections" are inadequate to protect the lib- 
erty of Americans for several reasons. First, 
federal laws have not stopped unscrupulous 
government officials from accessing personal 
information. Did laws stop the permanent vio- 
lation of privacy by the IRS, or the FBI abuses 
by the Clinton and Nixon administrations? 

Secondly, the federal government has been 
creating property interests in private informa- 
tion for certain state-favored third parties. For 
example, a little-noticed provision in the Pa- 
tient Protection Act established a property 
right for insurance companies to access per- 
sonal health care information. Congress also 
authorized private individuals to receive per- 
sonal information from government data bases 
in last year's copyright bill. The Clinton Admin- 
istration has even endorsed allowing law en- 
forcement officials’ access to health care infor- 
mation, in complete disregard of the fifth 
amendment. Obviously, "private protection" 
laws have proven greatly inadequate to pro- 
tect personal information when the govern- 
ment is the one providing or seeking the infor- 
mation! 

The primary reason why any action short of 
the repeal of laws authorizing privacy violation 
is insufficient is because the federal govern- 
ment lacks constitutional authority to force citi- 
zens to adopt a universal identifier for health 
care, employment, or any other reason. Any 
federal action that oversteps constitutional lim- 
itations violates liberty because it ratifies the 
principle that the federal government, not the 
Constitution, is the ultimate judge of its own 
jurisdiction over the people. The only effective 
protection of the rights of citizens is for Con- 
gress to follow Thomas Jefferson's advice and 
"bind (the federal government) down with the 
chains of the Constitution." 

Mr. Speaker, those members who are 
unpersuaded by the moral and constitutional 
reasons for embracing the Freedom and Pri- 
vacy Restoration Act should consider the over- 
whelming opposition of the American people 
toward national identifiers. My office has been 
inundated with calls from around the country 
protesting the movement toward a national ID 
card and encouraging my efforts to thwart this 
scheme. | have also received numerous com- 
plaints from Texans upset that they have to 
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produce a Social Security number in order to 
receive a state drivers' license. Clearly, the 
American people want Congress to stop in- 
vading their privacy. Congress risks provoking 
a voter backlash if we fail to halt the growth 
of the surveillance state. 

In conclusion, Mr. Speaker, | once again call 
on my colleagues to join me in putting an end 
to the federal government's unconstitutional 
use of national identifiers to monitor the ac- 
tions of private citizens. National identifiers are 
incompatible with a limited, constitutional gov- 
ernment. | therefore, hope my colleagues will 
join my efforts to protect the freedom of their 
constituents by supporting the Freedom and 
Privacy Restoration Act of 1999. 


ee 


STEP FORWARD AGAIN TO PRO- 
TECT OLD GLORY: COSPONSOR 
THE FLAG PROTECTION AMEND- 
MENT 


HON. JOHN E. SWEENEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. SWEENEY. Mr. Speaker, on the open- 
ing day of the 106th Congress, | respectfully 
request that all of my colleagues contact Con- 
gressman DUKE CUNNINGHAM’S office to co- 
sponsor the Flag Protection Amendment. 

For more than 100 years, Americans have 
crafted laws to protect the American flag from 
physical desecration—until 1989, when on a 
5-4 vote the Supreme Court denied them that 
right to protect the eternal symbol of freedom 
and democracy. 

Across our country, our citizens have voiced 
loud and clear that Congress must enact the 
constitutional amendment that restores that 
right to protect the flag. 82% of Americans 
support it, 49 states have passed resolutions 
calling for it, 310 House Members responded 
in the 105th Congress to pass it, and 61 Sen- 
ators cosponsored the Senate bill that came 
just a few votes shy of restoring the power to 
protect the flag that has been denied for the 
past nine years. 

The 106th Congress must follow through 
and make the Flag Protection Amendment a 
reality. 


Sm 


PROTECT CALIFORNIA'S COAST- 
LINE WITH A MORATORIUM ON 
OIL AND GAS DEVELOPMENT 


HON. RANDY “DUKE” CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. CUNNINGHAM. Mr. Speaker, | rise 
today to introduce legislation to extend the 
moratorium on oil and gas development in the 
Outer Continental Shelf (OCS) off the coast of 
California. This legislation is similar to H.R. 
133 from the 105th Congress. 

Californians strongly favor continuing this 
moratorium. The State of California has en- 
acted a permanent ban on all new offshore oil 
development in state coastal waters. In addi- 
tion, former Governor Pete Wilson, Governor 
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Gray Davis, and state and local community 
leaders up and down California’s coast have 
endorsed the continuation of this moratorium. 

| believe that the environmental sensitivities 
along the entire California coastline make the 
region an inappropriate place to drill for oil 
using current technology. A 1989 National 
Academy of Sciences (NAS) study confirmed 
that new exploration and drilling on existing 
leases and on undeveloped leases in the 
same area would be detrimental to the envi- 
ronment. Cultivation of oil and gas off the 
coast of California could have a negative im- 
pact on California's $27 billion a year tourism 
and fishing industries. 

This legislation focuses on the entire state 
of California, and would prohibit the sale of 
new offshore leases in the Southern Cali- 
fornia, Central California, and Northern Cali- 
fornia planning areas through the year 2009. 
New exploration and drilling on existing active 
leases and on undeveloped leases in the 
same areas would be prohibited until the envi- 
ronmental concerns raised by the 1989 Na- 
tional Academy of Sciences study are ad- 
dressed, resolved and approved by an inde- 
pendent scientific peer review. This measure 
ensures that there will be no drilling or explo- 
ration along the California coast unless the 
most knowledgeable scientists inform us that it 
is absolutely safe to do so. 

| am proud to be working to protect the 
beaches, tourism, and the will of the people of 
California. | ask my colleagues to join me in 
co-sponsoring this legislation. 


TRIBUTE TO JUDGE SCANLAN 


HON. GENE GREEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. GREEN of Texas. Mr. Speaker, | ask all 
of my colleagues in Congress to join me in 
paying tribute to an outstanding individual, 
Judge James "Jim" Scanlan. Judge Scanlan 
recently retired after serving Harris County 
residents for 21 years on the Probate Court 
No. 3 bench. 

Judge Scanlan, a native of Dallas, landed in 
Houston after he got out of the Coast Guard 
in Galveston and could not afford to make it 
all the way back to Dallas. He worked as an 
elevator repairman while he earned a bach- 
elor's degree and a law degree at the Univer- 
sity of Houston. He decided to run for the Pro- 
bate Court No. 3 while he was working for the 
Probate Court No. 2. Judge Scanlon won that 
first election and has not faced any opposition 
since. 

While the majority of Jim's time was spent 
hearing cases on wills, guardianships, and es- 
tates, Judge Scanlon also spent two days a 
week for the last twenty one years hearing 
cases dealing with people with psychiatric 
problems. He recalled many humorous situa- 
tions, such as the time there were two people 
scheduled on the docket—both claiming to be 
Jesus Christ. But his guiding principle and rea- 
son for his success is that he treats everyone 
gently and with respect. 

There have been so many changes in the 
way society deals with mental illness since 
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Judge Scanlon first started hearing cases. 
While he marvels at the improvements in med- 
icine, he is most proud of the "miracle that 
happened" when Harris County replaced the 
old psychiatric hospital with the Harris County 
Psychiatric Hospital. That change signaled a 
real sense of responsibility that people with 
mental illness need and deserve quality med- 
ical care. 

Judge Scanlon's decision to retire is defi- 
nitely a blow to the Harris County community. 
His 21 years of dedicated service will leave a 
legacy for future judges. Those people who 
have found themselves before Judge Scanlon 
are very fortunate to have benefited from his 
dedication and understanding of the law. 

Mr. Speaker, please join me in thanking 
Judge Scanlon for his service to Harris Coun- 
ty. Those of us who know Judge Scanlon are 
truly grateful for his leadership and wish him 
well in all his future endeavors. 


— nage 


INTRODUCTION OF BILL TO ЕХ- 
TEND THE AVIATION WAR RISK 
INSURANCE PROGRAM 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 6, 1999 

Mr. SHUSTER. Mr. Speaker, the War Risk 
Insurance Program has operated successfully 
for over 45 years. Last year, the program was 
extended to March 31, 1999. This bill would 
reauthorize the program for another four and 


a half years. 
Airline insurance is essential to any airline 
operation. However, commercial insurance 


companies will often not insure flights to high 
risk areas, such as countries at war or on the 
verge of war. 

In many cases, flights into these dangerous 
situations are required to further the United 
States' foreign policy or national security pol- 
icy. For example, in Operation Desert Shield 
and Desert Storm, commercial airlines were 
needed to ferry troops and equipment to the 
Middle East. Commercial airlines would not 
have flown these flights without the insurance 
provided through the War Risk Program. 

| intend to act promptly on this bill so as to 
guarantee that the War Risk Insurance Pro- 
gram does not expire. 


EE 


INTRODUCTION OF DECLARATION 
OF OFFICIAL LANGUAGE ACT 


HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. STUMP. Mr. Speaker, today | am re- 
introducing my Declaration of Official Lan- 
guage Act, a bill | introduced in the last Con- 
gress. This legislation establishes English as 
the official language of government, requires 
that naturalization ceremonies be conducted 
solely in English, repeals the federal bilingual 
education requirements and repeals bilingual 
voting requirements. 

My own State of Arizona is a crossroads for 
people of all sorts of backgrounds. | am re- 
minded every day that America, like Arizona, 
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has been enriched by the contributions of peo- 
ple from all over the world. This unified nation 
of immigrants has been made possible be- 
cause we have a common national tongue— 
the English language. We only need to look to 
the nation to our north, Canada, to realize that 
a common language is not to be taken for 
granted. 


Yet, Mr. Speaker, | would argue that we 
have not only taken this great gift for granted, 
but that our government has actively worked 
to undermine it. Voting ballots, welfare appli- 
cations and all types of official government 
documents are now issued in languages other 
than English. 


Recently, USA Today reported that eight im- 
migrants have filed suit in Miami against 
English requirement for U.S. citizenship. A 
federal judge may now be able to strike down 
our long-standing requirement that prospective 
new citizens must demonstrate a minimum 
command of the English language. Elderly im- 
migrants are already exempt from this fairly 
basic standard. This suit was brought because 
U.S. citizenship is required for full access to 
certain federal benefits. The attorney who filed 
the complaint will no doubt argue that since so 
many government services are already pro- 
vided in languages other than English, an 
English requirement for citizenship is unneces- 
sary. 


| am not surprised that this case has been 
filed, only that it was not filed many years ear- 
lier. U.S. citizenship was something that immi- 
grants took justifiable pride in earning. They 
carried their English workbooks with them ev- 
erywhere. The Clinton Administration's 1995— 
96 Citizenship USA program effectively waived 
English requirements in an attempt to natu- 
ralize many more voters for the presidential 
ticket. 


Today's immigrants have merely adapted 
the same disparaging stance toward English 
that many in our government adopted in the 
1960's and 1970's. It is now a serious ques- 
tion whether the children of immigrants should 
be taught English in America's public schools. 
California voters were forced to pass an initia- 
tive last year in an attempt to force taxpayer- 
funded public schools to teach immigrant chil- 
dren English. 


My Declaration of Official Language Act will 
restore the place of English in our nation's 
government and public school system. The 
legislation | am proposing is not only the right 
thing to do, it is also the popular thing to do. 
Opinion poll after opinion poll consistently 
finds that Americans want English to be Amer- 
ica's official language. In fact, most Americans 
mistakenly believe that official English is al- 
ready part of the national statutes and are sur- 
prised to learn that it is not. 


The choice this nation confronts is crystal 
clear. We can reaffirm our national language 
or we can continue down the road upon which 
Canada has preceded us. We can be a one- 
language country or a Balkanized ruin. | urge 
my colleagues to support the Declaration of 
Official Language Act and invite their cospon- 
sorship. 
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TRIBUTE TO THE HERNDON, VA 
CHAMBER OF COMMERCE 


HON. THOMAS M. DAVIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. DAVIS of Virginia. Mr. Speaker, | rise 
today to pay tribute to an organization that has 
helped fuel the economy of Northern Virginia 
for the past 40 years. On January 20, 1999 
the Herndon Chamber of Commerce will cele- 
brate its 40th anniversary serving the needs 
and interests of the businesses of Herndon, 
VA. The Herndon Chamber of Commerce was 
founded by Town Attorney Marshall A. Martin, 
and was officially incorporated on January 20, 
1959 with three members. As they approach 
their 40th anniversary, the Chamber will have 
been presided over by twenty-four presidents 
and its membership has grown to over 650 
businesses. 

Being the instrument of Herndon's commer- 
cial interests the Chamber is irrevocably linked 
to the Town and people they serve. In its early 
years, the Herndon Chamber was essential in 
raising money for the first Christmas decora- 
tions for downtown and led the fight to keep 
the W&OD Railroad in operation. Since its 
humble beginnings the Chamber has been 
quintessential in spearheading the combined 
fund-raising efforts for the new golf course and 
Community Center, helped found the Herndon 
Historical Society, and led the effort to pre- 
serve the Depot, a treasured Herndon land- 
mark. 

Over the last decade the Chamber has 
taken even greater steps to strengthen its re- 
lationship with the Herndon community. Most 
notably, the Chamber has formed a business 
partnership with Herndon High, developed a 
nationally recognized, award-winning recycling 
program at the High School with SAGA, and 
stages an annual Ethics Seminar for the junior 
class and the Herndon Middle School. The 
Chamber has recently lent its support to 
Vecinos Unidos—a group dedicated to tutoring 
Hispanic children in and around Herndon. 
They also host a Friday Night Live! Series that 
provides the community with an opportunity to 
come together and socialize during the sum- 
mer, while highlighting the downtown area. 

The Chamber's résumé of economic devel- 
opment initiatives is extensive. They include a 
joint project with the Town of Нетдоп to 
produce both print and CD versions of The 
Herndon Advantage as a business relocation 
marketing tool. In recognition of the tele- 
communications revolution being led by North- 
ern Virginia, the Herndon Chamber recently 
participated in the World Congress on Infor- 
mation Technology as an affiliate sponsor. 
The Chamber was one of the very first in the 
country to establish and maintain a com- 
prehensive and interactive home page and the 
second Chamber of Commerce in the State of 
Virginia to offer a free home page to its mem- 
bers. 

From a legislative perspective, the Herndon 
Chamber has taken an aggressive leadership 
role to find and present transportation solu- 
tions to both the Virginia General Assembly 


January 6, 1999 


and the U.S. Congress. It has also been sup- 
portive of BPOL and zoning ordinance amend- 
ments for the growing force of home-based 
businesses. 


Ultimately, and most importantly, the Hern- 
don Chamber of Commerce provides its mem- 
bers with a wide variety of networking opportu- 
nities all designed to promote and further the 
commercial interests of the Town of Herndon. 
For their four-decades long commitment to the 
businesses and community of Herndon, VA, it 
gives me great pleasure to acknowledge the 
work of the Herndon Chamber of Commerce 
on the eve of their 40th anniversary. 


EE 


INTRODUCTION OF THE 
SWEEPSTAKES PROTECTION ACT 


HON. JAMES E. ROGAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. ROGAN. Mr. Speaker, | rise in support 
of the Sweepstakes Protection Act, legislation 
| introduced today aimed at encouraging accu- 
racy in advertising mail pieces. 

Many of my constituents, especially seniors, 
regularly receive offers for products in the mail 
that include tantalizing promises of money and 
other grand prizes. | have in my office literally 
dozens of such offers received by just one 
resident of the 27th District. Some of these of- 
fers are legitimate, but too many are not. 


The envelopes entice recipients with such 
promises as: "designated entry for cash settle- 
ment," "immediate response required, 
$3,450,000.00 cash payment pending;” and 
"you have won." While these promises are 
shouted in big, bold letters, the real details are 
hidden in fine print on the bottom of the last 
page. Expecting to win a prize, trusting con- 
sumers respond to offers of products that they 
do not need by sending money they cannot af- 
ford. 


The Sweepstakes Protection Act will compel 
businesses that rely on such offers to identify 
their advertisements as a game of chance or 
sweepstakes on the mailing envelope. It will 
also require mailers to put a clear, legible dis- 
claimer prominently on the first page of their 
literature. 


By implementing these consumer protec- 
tions, the Postmaster General will have au- 
thority to go after those who previously tried to 
portray marketing schemes as prize offerings. 


Mr. Speaker, as we work on issues vital to 
all Americans, it is crucial that this House pur- 
sue policies that protect our senior citizens. 
Too many of our seniors have been exploited 
by fraudulent promises of prosperity that have 
depleted their savings. 


With the Sweepstakes Protection Act, we 
take a step toward limiting the ability of oppor- 
tunists to misrepresent their products and prey 
on the unsuspecting. For the sake of our sen- 
iors, | urge the House to support the Sweep- 
stakes Protection Act. 


January 6, 1999 
DEFEND THE RIGHT TO LIFE 


HON. JO ANN EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mrs. EMERSON. Mr. Speaker, | rise today 
to introduce a constitutional amendment for 
the protection of the right to life. Tragically, 
this most basic human right has been dis- 
regarded, set aside, abused, spurned, and 
sometimes altogether forgotten. Even more 
tragically, the United States Government has 
been a willing partner in this affair, and the 
sad consequence is the sacrifice of something 
far more important than just principle. 

One of the things that sets America apart 
from the rest of world is the fact that in this 
country, everyone is equal before the law. Re- 
gardless of race, religion, or background, each 
person has fundamental rights that are guar- 
anteed by the law. However, we too often 
overlook the rights of perhaps the most vulner- 
able among us—the unborn. When abortion is 
legal and available on demand, then where 
are the rights of the unborn? When abortion is 
sanctioned and sometimes paid for by the 
government, then how do we measure the de- 
gree to which life has been cheapened? When 
an innocent life is taken before its time, then 
how can one say that this is justice in Amer- 
ica? 

My amendment would establish beyond a 
doubt the fundamental right to life. Congress 
has an obligation to do what it has failed to do 
for so long, fully protect the unborn. | urge this 
body to move forward with this legislation to 
put an end to a most terrible injustice. 


EE 


INTRODUCTION OF THE 
NEOTROPICAL MIGRATORY BIRD 
CONSERVATION ACT 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. YOUNG of Alaska. Mr. Speaker, | am 
pleased to introduce today the Neotropical Mi- 
gratory Bird Conservation Act. 

This important conservation measure is 
modeled after the highly successful programs 
that Congress created to assist African and 
Asian elephants, rhinoceroses, and tigers. 

Based on the success of the African Ele- 
phant Conservation Act, | am confident that 
this small investment of Federal funds will pro- 
vide the lifeline that neotropical migratory birds 
need to survive in the wild. 

Neotropical birds, like bluebirds, robins, ori- 
oles, and goldfinches, travel across inter- 
national borders and depend upon thousands 
of miles of suitable habitat. In fact, according 
to the U.S. Fish and Wildlife Service, 
neotropical migratory birds typically spend five 
months of the year at Caribbean/Latin Amer- 
ican wintering sites, four months in North 
American breeding areas, and three months 
traveling to these sites during spring and au- 
tumn migrations. 

Sadly, there are 90 North American bird 
species that are listed as either threatened or 
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endangered under the Endangered Species 
Act and an additional 124 birds that the U.S. 
Fish and Wildlife Service has identified on its 
list of Migratory Nongame Birds of Manage- 
ment Concern. 


In North America, an estimated 70 percent 
of prairie birds are declining. The Government 
of Mexico lists approximately 390 birds spe- 
cies as endangered, threatened, vulnerable, or 
rare. What is lacking, however, is a strategic 
plan for bird conservation, money for on-the- 
ground projects, public awareness, and any 
real coordination among the various nations 
where neotropical migratory birds reside. 


While the full extent of the problems facing 
neotropical migratory birds is unclear, there is 
no debate over the fact that both bird popu- 
lations and critical habitat declined significantly 
in the 1990’s. We must act now before more 
of these species become endangered or ex- 
tinct. This bill will contribute to the recovery 
and conservation of migratory birds, without 
violating private property rights. 


There are 60 million adult Americans who 
enjoy watching and feeding birds at their 
homes. In fact, these activities generate some 
$20 billion in economic activity each year. In 
addition, healthy bird populations are an in- 
valuable asset for farmers and timber inter- 
ests. By consuming detrimental insects, these 
birds prevent the loss of millions of dollars 
each year. 


Under the terms of this legislation, an indi- 
vidual or an organization would be able to 
submit a project proposal to the Secretary of 
the Interior. While the bill does not limit the 
type of projects, | would expect that efforts to 
determine the condition of neotropical migra- 
tory bird habitat, implement new or improved 
conservation plans, undertake population stud- 
ies, educate the public, and reduce the de- 
struction of essential habitat would be forth- 
coming. Since these birds migrate between 
the Caribbean, Latin America, and North 
America, comprehensive plans must be devel- 
oped. It does little good if we are successful 
in conserving suitable habitat in only a portion 
of their range. 


During the previous Congress, | introduced 
a similar bill to assist neotropical migratory 
birds. In fact, that bill was the subject of a 
public hearing on September 17, 1998. At that 
time, the Administration testified that "H.R. 
4517 goes a long way in promoting the effec- 
tive conservation and management ог 
neotropical migratory birds by supporting con- 
servation programs and providing financial re- 
sources. We applaud this important and timely 
initiative.” In addition, representatives from the 
National Fish and Wildlife Foundation and the 
National Audubon Society testified in strong 
support of my legislation. 


| am confident that a Neotropical Migratory 
Bird Conservation Fund would provide much- 
needed support for projects designed to con- 
serve critical habitat for declining migratory 
bird species in an innovative and cost-effective 
way. 

| urge my colleagues to support the 
Neotropical Migratory Bird Conservation Act. 
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COUNTRY OF ORIGIN MEAT 
LABELING ACT 


HON. EARL POMEROY 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. POMEROY. Mr. Speaker, | rise today to 
announce my original cosponsorship of the 
Country of Origin Meat Labeling Act of 1999. 
| am looking forward to working in a bipartisan 
manner with my colleague, Representative 
CHENOWETH of Idaho, on this important legisla- 
tion for America’s ranchers, farmers, and con- 
sumers. 


The Country of Origin Meat Labeling Act of 
1999 is designed to provide American con- 
sumers with the right to know where the meat 
products they are feeding their families are 
produced. As we all know, American соп- 
sumers can easily determine which country 
their automobiles are from and which country 
their shoes, shirts, and trousers are from, but 
they have no idea where the meat and meat 
products they feed their families originate. 


Throughout my service in the House of Rep- 
resentatives, | have been a strong supporter 
of country of origin labeling—especially for 
meat and meat products—because of its com- 
mon-sense nature, its benefits to ranchers and 
consumers, and its cost-free benefit to tax- 
payers. During the 105th Congress, | joined 
Representative CHENOWETH as an original co- 
sponsor of H.R. 1371, the Country of Origin 
Meat Labeling Act of 1997. | was pleased that 
the Senate adopted an amendment identical 
to H.R. 1371 by unanimous consent during 
consideration of the FY 1999 Agriculture Ap- 
propriations bill. 


Unfortunately, the special interests prevailed 
during the Agriculture Appropriations Con- 
ference Committee and the meat labeling pro- 
vision was dropped from the report. Instead, 
Congress directed the United States Depart- 
ment of Agriculture (USDA) to conduct another 
study to determine the empirical impacts of 
country of origin labeling for consumers, pack- 
ers, and producers. Basically, the study pro- 
vides the packing industry with yet more time 
to delay this important, consumer-friendly leg- 
islation. 


Mr. Speaker, America’s livestock industry is 
in dire straits. Livestock prices are near record 
lows while at the same time packers’ profits 
are at near record highs. America’s ranchers 
and farmers have invested heavily in genetic 
research and nutrients to produce the most 
cost-effective and nutritious products in the 
world. But, unfortunately, without country of or- 
igin labeling, consumers have no idea where 
the meat products they purchase originate, 
leaving American cattlemen’s efforts for 
naught. 


| look forward to working with my colleagues 
from both sides of the aisle, the National 
Farmers Union, the National Cattlemens Beef 
Association, the American Farm Bureau Fed- 
eration, the American Sheep Industry Associa- 
tion, and the National Consumers League in 
the passage of this important legislation. 
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HEALTH INSURANCE TAX 
DEDUCTIBILITY ACT 


HON. GENE GREEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. GREEN of Texas. Mr. Speaker, today | 
am reintroducing the Health Insurance Tax 
Deductibility Act of 1998. This bill is the same 
simple, common sense solution to a very com- 
plex and destructive problem in our society. 

Since | came to Congress in 1992, we have 
debated health care reform and considered a 
wide range of proposals—all designed to in- 
sure a greater number of Americans. When 
President Clinton signed the Health Insurance 
Portability and Accountability Act (HIPAA) into 
law in 1996, everyone said Congress had 
taken the first step towards ensuring access to 
health insurance to more individuals and fami- 
lies. 

Unfortunately, a study completed last year 
by the General Accounting Office shows us 
this goal has not been achieved. Although 
HIPAA did expand access to health insurance, 
it did nothing to ensure that Americans can af- 
ford health insurance. And as the GAO study 
recognized, affordability has become the major 
hurdle for the American family to clear. 

In the past, Congress has passed initiatives 
to encourage and assist people to get health 
insurance. We allow employers who sponsor 
health insurance for their employees to deduct 
the employers share of the premium as a 
business expense. We allow self employed 
people to deduct a percentage of the health 
insurance premium they purchase. Yet we 
provide no assistance or incentive for individ- 
uals whose employers do not provide health 
insurance. 

The Health Insurance Tax Deductibility Act 
of 1999 will do just this. Under this legislation, 
individuals will be able to deduct a portion— 
linked to the deduction for the self insured— 
of the money they pay for health and long- 
term care insurance. This proposal will make 
health insurance more affordable for individ- 
uals and their families, which in turn, will give 
American families greater peace of mind. 


—— 


TRIBUTE TO REVEREND DR. 
MARTIN LUTHER KING, JR. 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. GILMAN. Mr. Speaker, | take this oppor- 
tunity to honor the legacy of the Reverend Dr. 
Martin Luther King, Jr., whose birthday we will 
be commemorating later this month. It is now 
over 30 years that his life was senselessly 
snuffed out by an assassin in Memphis, TN. 

Following his death, | joined my colleagues 
in calling for the establishment of the third 
Monday in January to be a national holiday in 
honor of Rev. King. While this holiday is not 
ingrained in the American fabric of life, many 
of us are bittersweet regarding the message 
the holiday conveys. Too many Americans 
view Martin Luther King day as a holiday just 


EXTENSIONS OF REMARKS 


for black people. Rev. King himself would be 
the first person to repudiate that attitude, for 
his message was for all people, of all races, 
creeds, colors and backgrounds. Today, in 
1999, we should dedicate ourselves to re- 
membering the universality of his message. 

Dr. King contributed more to the causes of 
national freedom and equality than any other 
man or woman of our century. His achieve- 
ments as an author and as a minister were 
surpassed only by his leadership, which trans- 
formed a torn people into a beacon of strength 
and solidarity, and united a divided nation 
under a common creed of brotherhood and 
mutual prosperity. 

It was Dr. King’s policy of nonviolent protest 
which served to open the eyes of our nation 
to the horrors of discrimination and police bru- 
tality. This policy revealed the Jim Crow laws 
of the South as hypocritical and unfair, and 
forced civil right issues into the national dialec- 
tic. It is due to the increased scope and sa- 
lience of the national civil rights discussion 
that the movement achieved so much during 
its decade of our greatest accomplishment, 
from 1957 to 1968. 

It was in 1955 that Dr. King made his first 
mark on the nation, when he organized the 
black community of Montgomery, AL, during a 
382-day boycott of the city’s bus lines. The 
boycott saw Dr. King and many other civil 
rights activists incarcerated prison as “agi- 
tators," but their efforts were rewarded in 
1956, when the U.S. Supreme Court declared 
that the segregational practices of the Ala- 
bama bus system was unconstitutional, and 
demanded that blacks be allowed to ride with 
equal and indistinguishable rights. The result 
proved the theory of nonviolent protest in 
practice, and roused our nation to the possi- 
bilities to be found through peace and perse- 
verance. 

In 1963, Dr. King and his followers faced 
their most ferocious test, when they set a 
massive civil protest in motion in Birmingham, 
Al. The protest was met with brute force by 
the local police, and many innocent men and 
women were injured through the violent re- 
sponse. However, the strength of the police 
department worked against the forces of dis- 
crimination in the nation, as many Americans 
came to sympathize with the plight of the 
blacks through the sight of their irrational and 
inhumane treatment. 

By August of 1963 the civil rights movement 
had achieved epic proportions, and it was in a 
triumphant and universal air that Dr. King gave 
his memorable "| Have a Dream" speech on 
the steps of the Lincoln Memorial. In the next 
year, Dr. King was distinguished as Time 
magazine's Man of the Year for 1963, and he 
would later be awarded the Nobel Peace Prize 
for 1964. 

Throughout his remaining years, Dr. King 
continued to lead our nation toward increased 
peace and unity. He spoke out directly against 
the Vietnam War, and led our nation's War on 
Poverty, which he saw as directly involved 
with the Vietnam struggle. To Dr. King, the 
international situation was inextricably linked 
to the domestic, and thus it was only through 
increased peace and prosperity at home that 
tranquility would be ensured abroad. 

When Dr. King was gunned down in 1968 
he had already established himself as a na- 
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tional hero and pioneer. As the years passed 
his message continued to gather strength and 
direction, and it is only in the light of his multi- 
generational influence that the true effects of 
his ideas can be measured. 

Dr. King was a man who lacked neither vi- 
sion nor the means and courage to express it. 
His image of a strong and united nation over- 
coming the obstacles of poverty and inequality 
continues to provide us with an ideal picture of 
the "United" states which will fill the hearts of 
Americans with feelings of brotherhood and a 
common purpose of years to come. 

Mr. Speaker, | urge my colleagues to bear 
in mind the courageous, dedicated deeds of 
Rev. Dr. Martin Luther King, Jr., and to join to- 
gether on Monday, January 18, in solemn 
recollection of his significant contributions for 
enhancing human rights throughout our nation 
and throughout the world. 


ERE 


INTRODUCTION OF BILL TO REAU- 
THORIZE THE FEDERAL AVIA- 
TION ADMINISTRATION PRO- 
GRAMS 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. SHUSTER. Mr. Speaker, today, | am in- 
troducing a simple authorization extension bill 
for the Federal Aviation Administration's pro- 
grams. With the passage of this bill, $10.3 bil- 
lion for FAA would be authorized for 1999. 

The Omnibus Appropriations bill passed at 
the end of last Congress extended FAA's Air- 
port Improvement Program for 6 months. The 
bill | am introducing today would extend AIP 
until the end of the fiscal year and reauthorize 
two other FAA programs for 1999—Facilities 
and Equipment, and Operations. 

The AIP program authorization expires on 
March 31, 1999. Since AIP is funded with 
Contract Authority, the expiration of Contract 
Authority means no further funding of the pro- 
gram. Without this extension, the nation's air- 
ports will stop receiving new airport grants. 
These grants fund projects such as runway 
extensions, taxiway constructions, and other 
airport capacity enhancing projects. 

Aviation delays already cost the industry bil- 
lions of dollars. According to the Air Transport 
Association, aviation delays in 1997 cost the 
air carriers $2.4 billion. If this bill is not passed 
by March 31, 1999, the airport capacity en- 
hancing projects supported by the AIP pro- 
gram could be delayed, possibly increasing 
the cost of delays in the future. 

The bill also reauthorizes the formula that 
determines the Aviation Trust Fund contribu- 
tion to the FAA's Operations account. In addi- 
tion, the bill makes minor adjustments to the 
Airport Improvement Program formulas. 

The House Transportation and Infrastructure 
Committee has always worked in a bipartisan 
fashion. | look forward to working with my, col- 
leagues; Congressman JIM OBERSTAR, Con- 
gressman JOHN DUNCAN, Jr. and Congress- 
man BILL LIPINSKI, on this bill and other impor- 
tant aviation issues we will face during the 
106th Congress. 
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LIMIT CONGRESSIONAL TERMS 


HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. STUMP. Mr. Speaker, | rise today to 
again introduce a proposed amendment to the 
U.S. Constitution to limit the terms of Mem- 
bers of the House of Representatives. | do so 
on the first day of the 106th Congress to un- 
derscore my belief that this legislation is one 
of the most important reforms the new Con- 
gress can pursue. 

My legislation would limit Members of the 
House to three four-year terms. | have long 
maintained that the current system of unlim- 
ited two-year terms frustrates our ability to ad- 
vance legislation that is in the Nation's best in- 
terest. We have seen first-hand that reelection 
pressures can paralyze Members. All too 
often, Members succumb to special interests 
and cast their votes in favor of parochial 
causes, instead of what is best for the country. 
Under the system of nation-wide term limits 
that | am proposing, Members would have a 
new perspective on governing. They would 
have a sense of independence in knowing that 
they will be in Washington for a limited time 
and would no longer be beholden to special 
interest and contributors. 

Mr. Speaker, | also believe that term limits 
must be enacted nationally to be truly effec- 
tive. Some of my colleagues, who | admire 
and respect, have chosen to abide by self-im- 
posed term limits. While their actions are 
clearly well-intentioned, | believe they are 
placing their states and districts at a disadvan- 
tage. Under a system of piecemeal term limits, 
unaffected states will build an inordinate 
amount of seniority and power. 

Mr. Speaker, the courts have ruled that 
nothing short of a constitutional amendment 
can limit congressional terms. Last Congress, 
we failed to agree on term limit language to 
send to the 50 states for ratification. We 
should not repeat this mistake in the 106th 
Congress. | strongly urge all of my reform- 
minded colleagues to cosponsor my proposed 
amendment. 


REIR 


INTRODUCTION OF THE MILITARY 
RETIREE HEALTH CARE TASK 
FORCE ACT 


HON. JO ANN EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mrs. EMERSON. Mr. Speaker, | am here 
today to introduce the Military Retiree Health 
Care Task Force Act of 1999. This legislation 
will establish a Task Force that will look into 
all of the health care promises and represen- 
tations made to members of the Uniformed 
Services by Department of Defense personnel 
and Department literature. The Task Force will 
submit a comprehensive report to Congress 
which will contain a detailed statement of its 
findings and conclusions. This report will in- 
clude legislative remedies to correct the great 
injustices that have occurred to those men 
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and women who served their country in good 
faith. 

Let us not forget why we are blessed with 
freedom and democracy in this country. The 
sacrifices made by those who served in the 
military are something that must never be 
overlooked. Promises were made to those 
who served in the Uniformed Services. They 
were told that their health care would be taken 
care of for life if they served a minimum of 
twenty years of active federal service. 

Well, those military retirees served their time 
and expected the government to hold up its 
end of the bargain. They are now realizing 
that these were nothing more than empty 
promises. 

Those who served in the military did not let 
their country down in its time of need and we 
should not let military retirees down in theirs. 
It's time military retirees get what was prom- 
ised to them and that's why | am introducing 
this legislation. 


Ee 


THE FILIPINO VETERANS SSI 
EXTENSION ACT, H.R. 26 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. GILMAN. Mr. Speaker, | rise today to in- 
troduce H.R. 26, the Filipino Veterans SSI Ex- 
tension Act. 

For the last several Congresses, | have in- 
troduced the Filipino Veterans Equity Act, a 
bill which would provide full veterans benefits 
to those veterans of the Commonwealth Army 
of the Philippines. 

Although hearings were held on this bill last 
year, the prospect of legislative action on a 
comprehensive benefit package for Filipino 
veterans appears unlikely. Therefore, | am of- 
fering this measure in part to provide some re- 
lief for those Filipino veterans residing in the 
United States who currently receive supple- 
mental security income benefits. 

Under current law, individuals who receive 
SSI benefits must relinquish those benefits if 
they choose to leave the country. This bill 
would permit those who were members of the 
Filipino Commonwealth Army and recognized 
guerilla units during World War II to continue 
to receive SSI benefits if they elect to return 
to the Philippines. 

These benefits would be reduced by 50 per- 
cent if the individual veteran returned to the 
Philippines, to reflect the lower cost of living 
and per capita income of that nation. 

It is estimated that several thousand vet- 
erans would be affected, many of whom are fi- 
nancially unable to petition their families to im- 
migrate to the United States. Should this bill 
be adopted, these veterans would be able to 
return to their families in the Philippines while 
bringing a decent income with them. 

Accordingly, | urge my colleagues to join me 
in supporting this worthwhile measure. 


H.R. 26 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. PROVISION OF REDUCED SSI BEN- 
EFIT TO CERTAIN INDIVIDUALS WHO 
PROVIDED SERVICE TO THE ARMED 
FORCES OF THE UNITED STATES IN 
THE PHILIPPINES DURING WORLD 
WAR II AFTER THEY MOVE BACK TO 
THE PHILIPPINES. 

(a) IN GENERAL.—Notwithstanding sections 
1611(b), 1611(f)(1), and 1614(a)(1)(B)(i) of the 
Social Security Act— 

(1) the eligibility of a qualified individual 
for benefits under the supplemental security 
income program under title XVI of such Act 
shall not terminate by reason of a change in 
the place of residence of the individual to 
the Philippines; and 

(2) the benefits payable to the individual 
under such program shall be reduced by 50 
percent for so long as the place of residence 
of the individual is in the Philippines. 

(b) QUALIFIED INDIVIDUAL DEFINED.—In sub- 
section (a), the term ‘‘qualified individual" 
means an individual who— 

(1) as of January 1, 1990, was eligible for 
benefits under the supplemental security in- 
come program under title XVI of the Social 
Security Act; and 

(2) before August 15, 1945, served in the or- 
ganized military forces of the Government of 
the Commonwealth of the Philippines while 
such forces were in the service of the Armed 
Forces of the United States pursuant to the 
military order of the President dated July 
26, 1941, including among such military 
forces organized guerrilla forces under com- 
manders appointed, designated, or subse- 
quently recognized by the Commander in 
Chief, Southwest Pacific Area, or other com- 
petent military authority in the Army of the 
United States. 


—— <= 


HONORING MY FRIEND, BASEBALL 
LEGEND NOLAN RYAN, ON HIS 
ELECTION TO THE HALL OF 
FAME 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. PAUL. Mr. Speaker, | rise today to pay 
honor to my long-time friend, Nolan Ryan, on 
the announcement of his election to the Base- 
ball Hall of Fame. I’ve known Nolan for many 
years, and | knew him as a kind, generous 
man who seeks to do what is right and just. 
It seems there are so few heroes for kids 
today, especially in athletics, but | can sin- 
cerely commend Nolan Ryan as a true hero of 
our times, a role-model for our youth, and a 
man worthy of honor and respect. 

Nolan was born in Refugio, Texas, a historic 
town in my congressional district, but he was 
destined for the national stage. His successful 
career spanned 27 years, taking him from 
rural Texas to the dug-outs of the New York 
Mets, the California Angels, the Houston 
Astros and the Texas Rangers. He pitched a 
record seven no-hitter games, but his real 
fame comes from having pitched 5,714 strike- 
outs. 

Nolan told newspaper reporters yesterday 
that he never viewed himself as a “hall of 
famer.” For once, | have to disagree with my 
friend. He is Hall of Fame material not only for 
his prowess on the field, but for his strong 
character and unwavering dedication to his 
family, his friends, his beliefs, and his God. 
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| trust all my colleagues join me in congratu- 
lating Nolan Ryan. 


EUER 


GOOD ADVICE ON THE STATE OF 
THE UNION CEREMONIES 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. BEREUTER. Mr. Speaker, this Member 
strongly commends to the attention of his col- 
leagues an editorial found in the January 5, 
1999, edition of the Omaha World Herald enti- 
tled, "Discreet State of Union Would Do." The 
editorial appropriately points out that during re- 
cent years during a President's State of the 
Union address "supporters bounce up and 
down giving standing ovations in response to 
choreographed rhetorical flourishes. His oppo- 
nents, also playing to the cameras, signify dis- 
pleasure with stony silence. Or they dispropor- 
tionately applaud such presidential lines as, 
“We must do better," when "better" refers to 
a policy that the opponents support." 

Indeed, it should be obvious to Members of 
Congress and to much of the American public 
that the atmosphere now attending the deliv- 
ery of a State of the Union address has be- 
come high political theater which does not 
serve the reputation of the Congress well; nor 
does it reassure the American public that the 
Congress or the President are seriously at- 
tempting to work together to address the prob- 
lems and opportunities facing our nation. It 
has degenerated into the kind of exaggerated 
conduct that one would expect to find in an 
old-fashioned melodrama. It is time for a 
change, and the editorial makes some rel- 
evant points and suggestions about directions 
for such changes. This Member urges his col- 
leagues and especially leaders of the Con- 
gress to work with the President and his suc- 
cessor to make appropriate modifications in 
the manner in which the State of the Union is 
presented to the Congress. 


DISCREET STATE OF UNION WOULD Do 


Some U.S. senators, including Democrats 
Robert Torricelli of New Jersey and Joseph 
Lieberman of Connecticut, say it would be 
inappropriate for President Clinton to ap- 
pear before a joint session of Congress to re- 
port on the State of the Union while his im- 
peachment trial is pending. It would not be 
a national tragedy if Clinton listened to 
them. 

Nothing in the Constitution says a presi- 
dent must deliver a prime-time, televised 
speech from the House of Representatives 
every year. It says only that the president 
“shall from time to time give to the Con- 
gress information of the state of the union, 
and recommend to their consideration such 
measures as he shall judge necessary and ex- 
pedient." George Washington and John 
Adams addressed joint sessions of Congress 
in person. Thomas Jefferson discontinued 
the practice. He said à personal appearance 
was too monarchical à ceremony for the 
leader of a democratic republic. 

Written State of the Union addresses— 
often not much more than a collection of bu- 
reaucratic reports from the departments of 
the executive branch—were delivered to Con- 
gress until 1918, when Woodrow Wilson resur- 
rected the tradition of a presidential speech. 
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Wilson said he wanted to show *'that the 
president of the United States is а person, 
not а mere department of the government 
hailing Congress from some isolated island 
of jealous power, sending messages, not 
Speaking naturally with his own voice—that 
he is à human being trying to cooperate with 
other human beings in а common service." 

It’s hard to quibble with that proposition. 
But the development of television since Wil- 
son's time has put the State of the Union ad- 
dress in a different light. The president is 
now one of the most visible persons in the 
world. And the event Wilson described as a 
chance for the president to speak naturally 
with his own voice about common service to 
the people has devolved into а glitzy produc- 
tion heavy on style and light on substance. 

In the modern television age, the formula 
is the same regardless of which party holds 
the White House. As senators and represent- 
atives look on in the House chamber, the 
president’s entrance is preceded by proces- 
sions of Cabinet members and Supreme 
Court justices. Members of the president's 
party send up a raucous cheer when the chief 
executive enters the chamber. Even people 
who despise the president jostle to be cap- 
tured on camera smiling, clapping and cheer- 
ing for him. 

Throughout the address, the president’s 
supporters bounce up and down giving stand- 
ing ovations in response to choreographed 
rhetorical flourishes. His opponents, also 
playing to the cameras, signify displeasure 
with stony silence. Or they disproportion- 
ately applaud such presidential lines as “Ме 
must do better," when ‘‘better’’ refers to a 
policy that the opponents support. 

'The president tosses rhetorical bouquets to 
people seated in the House gallery—his fam- 
ily, disabled veterans, civilian heroes. 

'The State of the Union address has become 
а long, shallow and predictable bit of polit- 
ical theater. A reversion to Jeffersonian dis- 
cretion, considering the current  cir- 
cumstances, wouldn't be a bad thing. 


EE 


COMMENTS ON 1ST SWEARING IN— 
THE 106TH CONGRESS 


HON. JOHN E. SWEENEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. SWEENEY. Mr. Speaker, thank you, Mr. 
Speaker, and thank you, my newly confirmed 
colleagues of the 106th Congress. | am truly 
honored to be here today joining this distin- 
guished group of Americans from across our 
great nation. Standing shoulder-to-shoulder in 
the U.S. Capitol today with these Members of 
the 106th Congress is an honor exceeded 
only by that of representing the wonderful peo- 
ple of the 22nd District of New York. 

Mr. Speaker, | am truly humbled by the 
awesome responsibility and | am invigorated 
by the challenge before me—to carry on the 
tradition of my esteemed predecessor, Jerry 
Solomon, and to advance policies beneficial to 
the 600,000 people | now represent. 

Today is a day dominated by idealistic vi- 
sions and profound rhetoric. While | bring with 
me today the ideals of freedom and oppor- 
tunity, | am riveted in the reality that these no- 
tions must be translated into concrete results 
in people’s everyday life. Bringing tax relief to 
hard working families, promoting economic de- 
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velopment to create new job opportunities, 
taking significant steps to ensure a safe and 
drug-free environment in our schools—All 
these examples make a difference in the 
homes of the people of the Hudson Valley and 
Adirondack Mountains of New York and all will 
be my priorities as | take the oath of office 
today. 

Mr. Speaker, | would like to thank my family, 
those that are here today and those that could 
not make the trip, for all their love and support 
as we begin this new endeavor. | would like to 
thank Congressman Solomon a truly great 
American, for his two decades of dedicated 
and tireless service to the citizens of the 22nd 
District of New York. And thank you to those 
same citizens that have entrusted me to ad- 
vance their views here in the U.S. Capitol. 


== 


THE IMPORTANCE OF PRESCRIBED 
BURNS IN AREA NATIONAL FOR- 
ESTS 


HON. JAMES E. ROGAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. ROGAN. Mr. Speaker, recent figures 
from the Department of the Interior indicate 
that the cost of fighting severe wildfires has 
risen from $100 million per year just two dec- 
ades ago, to well over $1 billion today. In ad- 
dition, wildfires every year destroy hundreds of 
acres of forest lands, threatening lives, home 
and air quality. 

In many remote regions of the country, for- 
estry officials use small, controlled fires known 
as "prescribed burns" to remove excess un- 
derbrush that fuels severe wildfires. In so 
doing, they eliminate a major source of fuel of 
wildfires, while also promoting healthier forest 
growth. 

In metropolitan areas like Los Angeles, how- 
ever, Officials are prevented from expanding 
this procedure due to air quality regulations 
that limit emissions from all sources—wildfires, 
burns, smog, and the like. Last year alone, 
these officials wanted to burn more than 
20,000 acres to protect local residents from 
out-of-control wildfires. Bureaucratic regula- 
tions, however, permitted the burning of only 
2,000 acres—well below safety expert's rec- 
ommendations. 

Working with Representatives DREIER, 
MCKEON and local forestry and air quality offi- 
cials, | have introduced the Forest Protection 
Act. This measure will ease current restrictions 
for ten years to allow officials to conduct an 
expanded prescribed burn program. Over the 
time-year period, local officials will monitor for- 
est health and air quality to ensure that both 
improve over time. 

Local forestry officials are not the only ex- 
perts to recognize the importance of this pro- 
cedure. Both Interior Secretary Babbit and En- 
vironmental Protection Agency chief Carol 
Browner have publicly supported prescribed 
burns as a means to promote forest health 
and prevent severe wildfires. 

The Forest Health and Wildfire Prevention 
Act will give forestry officials the ability to use 
this time-tested technique to protect area resi- 
dents and air quality while supporting the deli- 
cate ecological balance in our forests. 
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NOTCH BABY ACT OF 1999 


HON. JO ANN EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mrs. EMERSON. Mr. Speaker, | rise today 
to introduce the Notch Baby Act of 1999 which 
would create a new alternative transition com- 
putation formula for Social Security benefits 
for those seniors born between 1917 and 
1921. These seniors, who are generally re- 
ferred to as "Notch Babies," have been re- 
ceiving lower monthly Social Security benefits 
than seniors born in the years just prior to or 
after this five year period. 

There are those who dispute the existence 
of a Notch problem. However, take into con- 
sideration the following example presented in 
a 1994 report by the Commission on Social 
Security Notch Issue. There are two workers 
who retired at the same age with the same av- 
erage career earnings. One was born on De- 
cember 31, 1916 and the other was born on 
January 2, 1917. Both retired in 1982 at the 
age of 65. The retiree born in 1917 receives 
$110 a month less in Social Security benefits 
than did the retiree born just two days before 
in 1996. Also take into consideration that there 
are currently more than 6 million seniors in our 
Nation who are faced with this painfully obvi- 
ous inequity in the Social Security benefit 
computation formula. 

By phasing in an improved benefit formula 
over five years, the Notch Baby Act of 1999 
will restore fairness and equality in the Social 
Security benefit computation formula for the 
Notch Babies. For once and for all this legisla- 
tion would put to rest the Notch issue, and it 
would put an end to the constant barrage of 
mailings and fundraising attempts which target 
our Nation's seniors in the name of Notch re- 
form. Our seniors deserve fairness and equal- 
ity in the Social Security system. They de- 
serve an end to the repeated congressional 
stalling on this issue. | urge my colleagues in 
the House to discuss this issue with the sen- 
iors in their districts, and to join me in ensur- 
ing that the Notch issue is addressed in the 
106th Congress. 


EHE 


INTRODUCING H.R. 218, THE 
COMMUNITY PROTECTION ACT 


HON. RANDY "DUKE" CUNNINGHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. CUNNINGHAM. Mr. Speaker, today | 
am reintroducing my legislation to permit quali- 
fied current and former law enforcement offi- 
cers to carry a concealed firearm in any juris- 
diction. This measure is called the Community 
Protection Act, and | have requested that it be 
assigned the same bill number as in previous 
Congresses—H.R. 218. 

The Community Protection Act provides 
three benefits to our police and to our country. 

First, it effectively provides thousands more 
trained cops on the beat—at zero taxpayer 
cost. 

Second, it enables current and former law 
enforcement officers to protect themselves 
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and their families from criminals. When a 
criminal completes his or her sentence, that 
criminal can find where their arresting officer 
lives, where their corrections officer travels, 
and other information about our brave law en- 
forcement personnel and their families. 

And, third, it helps keep our communities 
safer from criminals. 

This measure is very similar to the H.R. 218 
reported by the Judiciary Committee in the 
105th Congress, with one exception: this 
version for the 106th Congress does not ad- 
dress the matter of interstate reciprocity for 
holders of civilian concealed carry licenses. 
This measure affects police only. 

In the interest of providing Members and the 
public additional background information on 
the Community Protection Act, | have attached 
below some excerpts from the Committee re- 
port accompanying H.R. 218 from the 105th 
Congress (H. Rept. 105-819), and my testi- 
mony before the House Judiciary Sub- 
committee on Crime, the details of which re- 
main applicable to the legislation | introduce 
today: 


THE COMMUNITY PROTECTION ACT SELECTED 
EXCERPTS FROM H. REPT. 105-819 
PURPOSE AND SUMMARY 

H.R. 218, the “Community Protection Act 
of 1998," establishes federal regulations and 
procedures which may allow active-duty and 
retired law enforcement officers * * * to 
travelinterstate with a firearm * * *. 

For law enforcement officers, H.R. 218 cre- 
ates strict guidelines which must be met be- 
fore any law enforcement officer, active-duty 
or retired, may carry a firearm into another 
State * * *, 

H.R. 218 establishes a mechanism by which 
law enforcement officers * * * may travel 
interstate with a firearm. Qualified active- 
duty law enforcement officers will be per- 
mitted to travel interstate with a firearm, 
subject to certain limitations and provided 
that the officer is carrying his or her official 
badge and photographic identification. 

Generally, an active-duty officer is a quali- 
fied officer under H.R. 218 if the officer is au- 
thorized to engage in or supervise any viola- 
tion of law, is authorized to carry a firearm 
at all times, is not subject to any discipli- 
nary action by the agency, and meets any 
agency standards with respect to qualifica- 
tion with a firearm. A qualified active-duty 
officer may not carry a concealed firearm on 
any privately owned lands, if the owner pro- 
hibits or restricts such possession. A quali- 
fied officer may also not carry a firearm on 
any state or local government property, in- 
stallation, building, base, or park. However, 
in their official capacity, law enforcement 
officers are permitted to carry weapons 
whenever federal, state, or local law allows. 
This legislation is not intended to interfere 
with any law enforcement officer’s right to 
carry a concealed firearm, on private or gov- 
ernment property, while on duty or in the 
course of official business. 

A qualified retired officer may carry a con- 
cealed firearm, subject to the same restric- 
tions as active-duty officers, with a few addi- 
tional requirements. A retired officer must 
have retired in good standing, have a non- 
forfeitable right to collect benefits under a 
retirement plan, and have been employed be- 
fore retirement for an aggregate of five years 
or more, unless forced to retire due to a serv- 
ice-related injury. In addition, a qualified re- 
tired officer must complete a state-approved 
firearms training or qualification course at 
his or her own expense * * *, 
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As you know, I am the sponsor of one of 
these measures, the Community Protection 
Act (HR 218). The Community Protection 
Act permits qualified current and retired 
sworn law enforcement officers in good 
standing to carry a concealed weapon into 
any jurisdiction. In effect, it means three 
things: More cops on the street, more protec- 
tion for the public, at zero taxpayer cost. 

Too often, State laws prevent highly quali- 
fied officers from assisting in crime preven- 
tion and protecting themselves while not on 
duty. An officer who has spent his life fight- 
ing crime can be barred from helping a col- 
league or a citizen in distress because he 
cannot use his service revolver—a handgun 
that he is required to train with on a regular 
basis. That same officer, active or retired, 
isn’t allowed to defend himself from the 
criminals that he put in jail. 

I would like to give you an example of how 
the Community Protection Act would work, 
based upon an incident in my own home 
town of San Diego. Following is a story from 
the April 29, 1997, San Diego Union-Tribune: 


OFFICER FINDS WORK ON HER DAY OFF 
(By Joe Hughes) 


HILLCREST.—For San Diego police Officer 
Sandra Oplinger, it was anything but an off 
day. 

Oplinger ended up capturing а suspected 
bank robber at gunpoint on her day off yes- 
terday. 

She happened to be in the area of Home 
Savings Of America on Fifth Avenue near 
Washington Street about 12:30 p.m. when she 
saw a man running from the bank, a trail of 
red smoke coming from an exploded red dye 
packet that had been inserted into а wad of 
the loot. 

With her gun drawn, she tracked down and 
caught the man. Citizens helped by gath- 
ering up loose bank cash. 

The incident began when a man entered 
the bank and asked a teller if he could open 
an account. The teller gave him a blank form 
and he left. He returned 10 minutes later, ap- 
proached the same teller and declared it was 
a robbery, showing a weapon and a demand 
note he had written on the same form the 
teller had given him. 

He then grabbed some money and ran out 
the door. The dye pack exploded outside, 
leaving a trail of smoke that attracted 
Oplinger’s attention and led to the suspect’s 
arrest. 

The names of the man and a possible ac- 
complice in a nearby car were not imme- 
diately released. A gun was recovered. 


Mr. Chairman, it is a good thing that Offi- 
cer Oplinger was in San Diego. If she was in 
many other states or in Washington, D.C., 
she could have been charged with a crime. 
That’s wrong. We can fix it—with the Com- 
munity Protection Act. 

My bill seeks to change that by empow- 
ering qualified law enforcement officers to 
be equipped to handle any situation that 
may arise, wherever they are... . 

In the tradition of less government, this 
bill offers protection to police officers and to 
all of our communities without creating new 
programs or bureaucracies, and without 
spending more taxpayer dollars. It helps pro- 
tect officers and their families from crimi- 
nals, and allows officers to respond imme- 
diately to crime situations. 


| encourage my colleagues to support this 
common-sense legislation, which is supported 
by several of America’s leading law enforce- 
ment organizations and by cops on the beat. 
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INTRODUCTION OF VETERANS' AC- 
CESS TO EMERGENCY CARE ACT 
OF 1999 


HON. LANE EVANS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. EVANS. Mr. Speaker, today | am intro- 
ducing legislation to assure that all veterans 
enrolled in VA health care will receive cov- 
erage for emergency care services delivered 
both in and outside of VA facilities. 

Currently, most veterans lack access to re- 
imbursement for such care unless the emer- 
gency occurs on МА grounds. 

Many VA medical centers don't routinely 
offer emergency services and those that do 
lack an emergency room that is open twenty- 
four hours a day. Compounding the problem is 
the fact that most VA medical centers are fur- 
ther from their patients’ places of residence 
than other community providers. 

If а veteran receives emergency room care 
from a non-VA provider, he or she is denied 
reimbursement even if a trip to the nearest VA 
hospital would be life threatening. 

Last year the President asked all federal 
agencies to identify where they were deficient 
in complying with the Patient Bill of Rights. 
The VA determined it needed legislation to re- 
imburse veterans for emergency care it didn't 
provide. Wile being encouraged to view VA as 
their managed care provider, veterans could 
risks financial ruin if VA failed to comply with 
the same emergency care reimbursement 
standards applied to private-sector managed 
health care providers. 

Even before veterans began enrolling last 
year for VA care, VA's responsibility for reim- 
bursing veterans for the cost of emergency 
health care services was confusing. VA would 
provide emergency care to only those vet- 
erans who were either already at VA when the 
emergency occurred or to those veterans who 
were able to physically present themselves at 
a VA facility before receiving required emer- 
gency care from a non-VA provider. 

VA's physical "tag up" requirement creates 
confusion for the majority of veterans who are 
not on grounds during an emergency. Too 
often in crisis situations, veterans lack the time 
to resolve who will pay for their care before 
Seeking treatment. 

This situation is likely to become even more 
confusing as VA begins to market itself as a 
managed care provider featuring enrollment, a 
basic benefits package and a new primary 
care focus—characteristics commonly associ- 
ated with Health Maintenance Organizations 
(HMOs). Most HMOs reimburse enrollees for 
pre-authorized emergency care. The pending 
legislation would give VA the authority to reim- 
burse emergency care delivered by any pro- 
vider if veterans had no other coverage for 
such care. 

Many veterans are literally "banking on" VA 
either furnishing or reimbursing their care for 
any condition in an emergency. Too many vet- 
erans and their families have been financially 
devastated because they assume VA will be 
there for them in a health crisis. | believe vet- 
erans should be able to count on VÀ in an 
emergency. 
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| am encouraged by the recent rec- 
ommendation by a coalition of veterans serv- 
ice organizations, the Independent Budget 
group, to add funds to the FY 2000 VA Med- 
ical Care budget in order to provide emer- 
gency care to veterans. | encourage my col- 
leagues to cosponser and support this impor- 
tant legislation. 


Ee 


HONORING RABBI IRWIN GOLDEN- 
BERG FOR HIS SERVICE TO THE 
COMMUNITY 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. GOODLING. Mr. Speaker, | rise today 
to honor Rabbi Irwin Goldenberg for his gen- 
erous service to the community. For twenty- 
five years, Rabbi Goldenberg has served both 
his congregation at Temple Beth Israel and 
the community of York, Pennsylvania as a re- 
vered leader, teacher, and father. 


In times of sorrow and in times of celebra- 
tion, Rabbi Goldenberg has demonstrated a 
strong commitment to his congregation. He 
has always been there to provide loving sup- 
port and strong leadership to people of his 
Temple. Rabbi Goldenberg has long served as 
the official voice for the Jewish community in 
York, establishing a sturdy link between his 
congregation and the community at large. To 
this day, he has remained very active in his 
faith serving on the central Conference of 
American Rabbis, the American Jewish Con- 
gress, the Philadelphia Board of Rabbis, and 
the Association of Reformed Zionists to high- 
light just a few of his many efforts. 


One of the greatest aspects of this man is 
that his kind efforts are not simply confined 
within the Jewish community. Rather, his 
works extend far beyond his Temple and into 
the community at large. Rabbi Goldenberg’s 
gracious outreach into the community has 
been consistent for over twenty-five years. He 
relishes his role as teacher and friend to trou- 
bled young people. He lends his time to count- 
less charities and organizations, and has been 
showered with accolades including “Educator 
of the Year” and “Man of the Year.” 


And, despite the extraordinary constraints 
on his time, Rabbi Goldenberg has always re- 
mained lovingly committed to his family. The 
proud father of two exceptional young ladies, 
one of which is studying Judaism in Israel, 
Rabbi Goldenberg is an example to fathers 
everywhere. Recently, the Rabbi and his love- 
ly wife Joyce celebrated their 30th wedding 
anniversary. Their loving devotion to each 
other and their family is the premier model of 
what marriage should be. 


| ask my colleagues to join me in honoring 
Rabbi Irwin Goldenberg for twenty-five years 
of dedicated and selfless service to the con- 
gregation at Temple Beth Israel, the Jewish 
community, and the people of York, Pennsyl- 
vania. 


January 6, 1999 
ARTICLES OF IMPEACHMENT 


HON. JAMES M. TALENT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. TALENT. Mr. Speaker, it is not my pref- 
erence or custom to speak on matters relating 
to the misconduct of others who hold public 
office. | have never done so before during my 
time in Congress. | hope never to have to do 
so again. 

But the Constitution confides in Members of 
this House the obligation to decide whether 
high officers have acted in a manner that re- 
quires their impeachment. Where an official 
has a legal or moral obligation to judge mis- 
conduct and when that obligation cannot hon- 
orably be avoided, it is necessary to stand 
without flinching for what is clearly right. 

Those failing to do so become inevitably 
part of the wrong against which they failed to 
act. The issue before the House is not wheth- 
er Bill Clinton has acted with integrity. We all 
know the answer to that question. The issue 
is whether we have the integrity to do our duty 
under the Constitution and laws. 

Public men and women commit private 
wrongs, just like everyone else. And just like 
everyone else, they are usually called to ac- 
count for those wrongs in the fullness of time. 
If they act honorably when called to account, 
and accept responsibility for what they have 
done, they can emerge with a measure of 
their integrity intact. If they act less than hon- 
orably and refuse to own up to their actions, 
they may, and often are judged by the voters. 

Their fellow officers in government have no 
warrant to judge them formally if they at least 
conform to the minimum standards of law and 
morality in how they react. But the minimum 
standards are just that: the minimum that we 
have the right to expect and insist upon. No 
one can fall below those standards with impu- 
nity. No officer of government can actively 
subvert the law, abuse the powers of his office 
and flout the standards of decency without 
facing the consequences that any other per- 
son in a position of trust would have to face. 

That is the gravamen of the charges against 
President Clinton. The genesis of this matter 
was the President’s liaison with Monica 
Lewinsky. But that affair, however sordid, was 
a private wrong. The Articles of Impeachment 
deal exclusively with what the President did to 
avoid the consequences when that private 
wrong reached the eyes and ears of the pub- 
lic. When the President was called to account 
before the people, he lied to the people; when 
he was called to account before a civil deposi- 
tion, he lied under oath; and then, to cover up 
those initial lies, he tampered with witnesses, 
abused the trust of other officers of govern- 
ment, perjured himself before a federal grand 
jury, and abused the powers of the Presidency 
to avert investigations into his wrong doing. 

From the record before the House, it is im- 
possible to conclude anything other than that 
the President is guilty of these wrongs. He is 
therefore, in my judgment unfit to hold any po- 
sition of trust, much less the Presidency. 

| do not blame anyone for wishing somehow 
to avoid impeachment. It is a terrible thing to 
have to participate in the shipwreck of a per- 
son’s reputation and public career, and it is 
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not a sign of health for our country that two 
Presidents within a generation must face re- 
moval from office. But none of the arguments 
offered in defense of the President present an 
honorable alternative to impeachment. | will 
discuss them one by one: 

(1) Some suggest that the misconduct in 
question does not meet the Constitutional 
standard for impeachment. But | believe the 
President's actions not only qualify as high 
crimes and misdemeanors; they present a 
classic example of what the term signifies, 
fully within the intentions of the Framers and 
the precedents of history. 

The term "high crimes or misdemeanors" 
means a deliberate pattern of misconduct so 
grave as to disqualify the person committing it 
from holding a position of trust and responsi- 
bility. The President's misconduct qualifies as 
such an offense according to the commonly 
accepted understandings of civic responsi- 
bility, never before questioned until this con- 
troversy arose. No one would have argued a 
year ago that a President could perjure him- 
self, obstruct justice, and tamper with wit- 
nesses without facing impeachment, and no 
one would argue that a business, labor, edu- 
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cational, or civic leader should stay in a posi- 
tion of trust having committed such mis- 
conduct. Congress has impeached and re- 
moved high officers for less than the President 
has done. Are we to lower the standards of 
our society because the President cannot live 
up to them? 

(2) Others have suggested that the House 
censure the President. But the alternative of 
censure would constitute too small a penalty 
for Mr. Clinton's gross misconduct and too 
great a danger to the Presidency, suggesting 
that the House of Representatives has a 
power, never contemplated in the Constitution, 
to harass future Presidents for behavior not 
rising to the level of high crimes or mis- 
demeanors. 

As many have pointed out, this is not a par- 
liamentary democracy. It is a constitutional re- 
public with separate branches of government. 
The House may act formally against a Presi- 
dent only when the Constitutional standard of 
impeachment has been met. If censure is in- 
tended as a meaningless action, a cover for 
those who for other reasons want to do noth- 
ing, it should be discarded as a sham. If it is 
intended as a formal and real punishment, it 
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represents an extra—constitutional action, a 
power arrogated by the Congress to itself, with 
more potential for harm in the future than 
good for the present. | would prefer that the 
House do nothing rather than that—better not 
to act at all then to twist the Constitution be- 
cause we are unwilling to enforce it. 

(3) Finally, some have argued that impeach- 
ment is too traumatic for the country to en- 
dure. | believe the opposite is more nearly 
true. Hard as impeachment may be, to ignore 
misconduct so grave and notorious would be 
to suggest that the importance to the country 
of an office can place the holder of the office 
above the country's laws. 

Mr. Speaker, this whole affair, distasteful as 
it is, presents an opportunity for the House to 
make a clear statement. There is such a thing 
as right and wrong. No society, and certainly 
not a constitutional republic like America, can 
endure without acknowledging that fact; and if 
we believe in right and wrong, we must give 
life to that belief by trusting that the right thing 
will be the best thing for our country. | urge 
each member of the House to do his duty 
today in the faith that only in that way can 
America emerge stronger. 
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SENATE—Thursday, January 7, 1999 


The Senate met at 9:45 a.m. and was 
called to order by the President pro 
tempore (Mr. THURMOND). 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

“Ts there any word from the Lord?" 
We humbly fall on the knees of our 
hearts as this ancient, urgent biblical 
question reverberates in our minds and 
echoes in this historic Chamber. When 
there is nowhere else to turn, we return 
to You, dear God. We hear Your answer 
sounding in our souls: *Let him who 
glories glory in this, that he under- 
stands and knows Me, that I am the 
Lord, exercising loving kindness, judg- 
ment, and righteousness іп the 
earth."—Jeremiah 9:24. Your righteous 
judgment is irreducible and your grace 
irrefutable. 

Holy God, as this sacred Chamber be- 
comes a court and these Senators be- 
come jurors, be omnipresent in the 
pressures of these impeachment pro- 
ceedings. Grant the Senators the abil- 
ity to exercise clear judgment without 
judgmentalism. Today, unite the Sen- 
ate in nonpartisan commitment to the 
procedures that will most effectively 
resolve the grave matters before them 
and our Nation. Bind the Senators to- 
gether as fellow patriots seeking Your 
best for our beloved land. 

Oh, dear Father, author of this Re- 
public and divine authority from whom 
the Senators’ powers flow, we trust 
You. With one mind and heart, we re- 
dedicate ourselves to You and thank 
You for Your guidance each step of the 
way through these troubled times. You 
are our Lord and Savior. Amen. 

Mr. STEVENS addressed the Chair. 


ee 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
acting majority leader is recognized. 

Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Í á— 
ORDER OF PROCEDURE 

Mr. LOTT. Mr. President, I am about 

to suggest the absence of à quorum. 


For the information of Senators, this 
will be à live quorum and, under the 


previous order, at 10 a.m. the Senate 
will receive the managers of the House 
of Representatives to exhibit the arti- 
cles of impeachment against William 
Jefferson Clinton, President of the 
United States. 


E EE 


QUORUM CALL 


Mr. LOTT. Accordingly, Mr. Presi- 
dent, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll, and the following Sen- 
ators entered the Chamber and an- 
swered to their names. 

[Quorum No. 2] 


Abraham Enzi Lugar 
Akaka Feingold Mack 
Allard Feinstein McCain 
Ashcroft Fitzgerald McConnell 
Baucus Frist Mikulski 
Bayh Gorton Moynihan 
Bennett Graham Murkowski 
Biden Gramm Murray 
Bingaman Grams Nickles 
Bond Grassley Reed 

Boxer Gregg Reid 
Breaux Hagel Robb 
Brownback Harkin Roberts 
Bryan Hatch Rockefeller 
Bunning Hollings Roth 
Burns Hutchinson Santorum 
Byrd Hutchison Sarbanes 
Campbell Inhofe Schumer 
Chafee Inouye Sessions 
Cleland Jeffords Shelby 
Cochran Johnson Smith (NH) 
Collins Kennedy Smith (OR) 
Conrad Kerrey Snowe 
Coverdell Kerry Specter 
Craig Kohl Stevens 
Crapo Kyl Thomas 
Daschle Landrieu Thompson 
DeWine Lautenberg Thurmond 
Dodd Leahy Torricelli 
Domenici Levin Voinovich 
Dorgan Lieberman Warner 
Durbin Lincoln Wellstone 
Edwards Lott Wyden 


The PRESIDENT pro tempore. A 
quorum is present. The Sergeant at 
Arms will present the managers on the 
part of the House of Representatives. 


EE 


EXHIBITION OF ARTICLES OF IM- 
PEACHMENT AGAINST WILLIAM 
JEFFERSON CLINTON, PRESI- 
DENT OF THE UNITED STATES 


At 10:05 a.m., the managers on the 
part of the House of Representatives of 
the impeachment of William Jefferson 
Clinton appeared below the bar of the 
Senate, and the Sergeant at Arms, 
James W. Ziglar, announced their pres- 
ence, as follows: 

Mr. President and Members of the Senate, 
I announce the presence of the managers on 
the part of the House of Representatives to 
conduct the proceedings on behalf of the 
House concerning the impeachment of Wil- 
liam Jefferson Clinton, President of the 
United States. 


The PRESIDENT pro tempore. The 
managers on the part of the House will 
be received and escorted to the well of 
the Senate. 

The managers were thereupon es- 
corted by the Sergeant at Arms of the 
Senate, James W. Ziglar, to the well of 
the Senate. 

The PRESIDENT pro tempore. The 
Sergeant at Arms will make the proc- 
lamation. 

The Sergeant at Arms, James W. 
Ziglar, made the proclamation, as fol- 
lows: 


Hear ye! Hear ye! Hear ye! All persons are 
commanded to Keep silent, on pain of impris- 
onment, while the House of Representatives 
is exhibiting to the Senate of the United 
States articles of impeachment against Wil- 
liam Jefferson Clinton, President of the 
United States. 


The PRESIDENT pro tempore. The 
managers on the part of the House will 
proceed. 

Mr. Manager HYDE. Mr. President, 
the managers on the part of the House 
of Representatives are here present and 
ready to present the articles of im- 
peachment which have been preferred 
by the House of Representatives 
against William Jefferson Clinton, 
President of the United States. 

The House adopted the following res- 
olution, which with the permission of 
the Senate I will read. 

HOUSE RESOLUTION 10 


Resolved, That in continuance of the au- 
thority conferred in House Resolution 614 of 
the One Hundred Fifth Congress adopted by 
the House of Representatives and delivered 
to the Senate on December 19, 1998, Mr. Hyde 
of Illinois, Mr. Sensenbrenner of Wisconsin, 
Mr. McCollum of Florida, Mr. Gekas of Penn- 
sylvania, Mr. Canady of Florida, Mr. Buyer 
of Indiana, Mr. Bryant of Tennessee, Mr. 
Chabot of Ohio, Mr. Barr of Georgia, Mr. 
Hutchinson of Arkansas, Mr. Cannon of 
Utah, Mr. Rogan of California, and Mr. 
Graham of South Carolina are appointed 
managers to conduct the impeachment trial 
against William Jefferson Clinton, President 
of the United States, that a message be sent 
to the Senate to inform the Senate of these 
appointments, and that the managers so ap- 
pointed may, in connection with the prepara- 
tion and the conduct of the trial, exhibit the 
articles of impeachment to the Senate and 
take all other actions necessary, which may 
include the following: 

(1) Employing legal, clerical, and other 
necessary assistants and incurring such 
other expenses aS may be necessary, to be 
paid from amounts available to the Com- 
mittee on the Judiciary under applicable ex- 
pense resolutions or from the applicable ac- 
counts of the House of Representatives. 

(2) Sending for persons and papers, and fil- 
ing with the Secretary of the Senate, on the 
part of the House of Representatives, any 
pleadings, in conjunction with or subsequent 
to, the exhibition of the articles of impeach- 
ment that the managers consider necessary. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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With the permission of the Senate, I 
will now read the articles of impeach- 
ment, House Resolution 611. 

HOUSE RESOLUTION 611 

Resolved, That William Jefferson Clinton, 
President of the United States, is impeached 
for high crimes and misdemeanors, and that 
the following articles of impeachment be ex- 
hibited to the United States Senate: 

Articles of impeachment exhibited by the 
House of Representatives of the United 
States of America in the name of itself and 
of the people of the United States of Amer- 
ica, against William Jefferson Clinton, Presi- 
dent of the United States of America, in 
maintenance and support of its impeachment 
against him for high crimes and mis- 
demeanors. 

ARTICLE I 

In his conduct while President of the 
United States, William Jefferson Clinton, in 
violation of his constitutional oath faith- 
fully to execute the office of President of the 
United States and, to the best of his ability, 
preserve, protect, and defend the Constitu- 
tion of the United States, and in violation of 
his constitutional duty to take care that the 
laws be faithfully executed, has willfully cor- 
rupted and manipulated the judicial process 
of the United States for his personal gain 
and exoneration, impeding the administra- 
tion of justice, in that: 

On August 17, 1998, William Jefferson Clin- 
ton swore to tell the truth, the whole truth, 
and nothing but the truth before a Federal 
grand jury of the United States. Contrary to 
that oath, William Jefferson Clinton will- 
fully provided perjurious, false and mis- 
leading testimony to the grand jury con- 
cerning one or more of the following: (1) the 
nature and details of his relationship with a 
subordinate Government employee; (2) prior 
perjurious, false and misleading testimony 
he gave in a Federal civil rights action 
brought against him; (3) prior false and mis- 
leading statements he allowed his attorney 
to make to a Federal judge in that civil 
rights action; and (4) his corrupt efforts to 
influence the testimony of witnesses and to 
impede the discovery of evidence in that 
civil rights action. 

In doing this, William Jefferson Clinton 
has undermined the integrity of his office, 
has brought disrepute on the Presidency, has 
betrayed his trust as President, and has 
acted in a manner subversive of the rule of 
law and justice, to the manifest injury of the 
people of the United States. 

Wherefore, William Jefferson Clinton, by 
such conduct, warrants impeachment and 
trial, and removal from office and disquali- 
fication to hold and enjoy any office of 
honor, trust, or profit under the United 
States. 

ARTICLE II 

In his conduct while President of the 
United States, William Jefferson Clinton, in 
violation of his constitutional oath faith- 
fully to execute the office of President of the 
United States and, to the best of his ability, 
preserve, protect, and defend the Constitu- 
tion of the United States, and in violation of 
his constitutional duty to take care that the 
laws be faithfully executed, has prevented, 
obstructed, and impeded the administration 
of justice, and has to that end engaged per- 
sonally, and through his subordinates and 
agents, in a course of conduct or scheme de- 
signed to delay, impede, cover up, and con- 
ceal the existence of evidence and testimony 
related to a Federal civil rights action 
brought against him in a duly instituted ju- 
dicial proceeding. 
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The means used to implement this course 
of conduct or scheme included one or more of 
the following acts: 

(1) On or about December 17, 1997, William 
Jefferson Clinton corruptly encouraged a 
witness in a Federal civil rights action 
brought against him to execute a sworn affi- 
davit in that proceeding that he knew to be 
perjurious, false and misleading. 

(2) On or about December 17, 1997, William 
Jefferson Clinton corruptly encouraged a 
witness in a Federal civil rights action 
brought against him to give perjurious, false 
and misleading testimony if and when called 
to testify personally in that proceeding. 

(3) On or about December 28, 1997, William 
Jefferson Clinton corruptly engaged in, en- 
couraged, or supported a scheme to conceal 
evidence that had been subpoenaed in a Fed- 
eral civil rights action brought against him. 

(4) Beginning on or about December 7, 1997, 
and continuing through and including Janu- 
ary 14, 1998, William Jefferson Clinton inten- 
sified and succeeded in an effort to secure 
job assistance to a witness in a Federal civil 
rights action brought against him in order to 
corruptly prevent the truthful testimony of 
that witness in that proceeding at a time 
when the truthful testimony of that witness 
would have been harmful to him. 

(5) On January 17, 1998, at his deposition in 
a Federal civil rights action brought against 
him, William Jefferson Clinton corruptly al- 
lowed his attorney to make false and mis- 
leading statements to a Federal judge char- 
acterizing an affidavit, in order to prevent 
questioning deemed relevant by the judge. 
Such false and misleading statements were 
subsequently acknowledged by his attorney 
in a communication to that judge. 

(6) On or about January 18 and January 20– 
21, 1998, William Jefferson Clinton related а 
false and misleading account of events rel- 
evant to a Federal civil rights action 
brought against him to a potential witness 
in that proceeding, in order to corruptly in- 
fluence the testimony of that witness. 

(7) On or about January 21, 28, and 26, 1998, 
William Jefferson Clinton made false and 
misleading statements to potential wit- 
nesses in a Federal grand jury proceeding in 
order to corruptly influence the testimony of 
those witnesses. The false and misleading 
statements made by William Jefferson Clin- 
ton were repeated by the witnesses to the 
grand jury, causing the grand jury to receive 
false and misleading information. 

In all of this, William Jefferson Clinton 
has undermined the integrity of his office, 
has brought disrepute on the Presidency, has 
betrayed his trust as President, and has 
acted in a manner subversive of the rule of 
law and justice, to the manifest injury of the 
people of the United States. 

Wherefore, William Jefferson Clinton, by 
such conduct, warrants impeachment and 
trial, and removal from office and disquali- 
fication to hold and enjoy any office of 
honor, trust, or profit under the United 
States. 

Passed the House of Representatives De- 
cember 19, 1998. Newt Gingrich, Speaker of 
the House of Representatives. Attest: Robin 
H. Carle, Clerk. 

Mr. President, that completes the ex- 
hibition of the articles of impeachment 
against William Jefferson Clinton, 
President of the United States. The 
managers request that the Senate take 
order for the trial. The managers now 
request leave to withdraw. 

The PRESIDENT pro tempore. 
Thank you, Mr. Manager HYDE. The 
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Senate will notify the House of Rep- 
resentatives when it is ready to pro- 
ceed. 

Mr. LOTT addressed the Chair. 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

UNANIMOUS CONSENT-AGREEMENT 

Mr. LOTT. Mr. President, I modify 
my previous request and ask unani- 
mous consent that the Presiding Offi- 
cer be authorized to appoint a com- 
mittee of six Senators, three upon the 
recommendation of the majority leader 
and three upon the recommendation of 
the Democratic leader, to escort the 
Chief Justice into the Senate Chamber. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

RECESS 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate stand in 
recess until the hour of 12:45 today. Be- 
fore the Chair rules on this request, I 
say as a reminder to all Senators that 
at 1 p.m. today, following a live 
quorum, the Chief Justice and all Sen- 
ators will be sworn in. I thank all Sen- 
ators. 

There being no objection, the Senate, 
at 10:16 a.m., recessed; whereupon, at 
12:49 p.m., the Senate reassembled 
when called to order by the President 
pro tempore. 

Mr. LOTT addressed the Chair. 

The PRESIDENT pro tempore. The 
majority leader is recognized. 


== 


AUTHORIZING THE TAKING OF A 
PHOTOGRAPH IN THE CHAMBER 
OF THE UNITED STATES SENATE 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate now 
proceed to the consideration of S. Res. 
11 introduced earlier today. 

The PRESIDENT pro tempore. The 
clerk will report. 

Тће legislative clerk read as follows: 

A resolution (S. Res. 11) authorizing the 
taking of à photograph in the Chamber of 
the U.S. Senate. 

The PRESIDENT pro tempore. Is 
there objection to the immediate con- 
Sideration of the resolution? 

Тћеге being no objection, the Senate 
proceeded to consider the resolution. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the resolution be 
agreed to and the motion to reconsider 
be laid upon the table. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The resolution (S. Res. 11) was agreed 
to. 

The resolution reads as follows: 

S. REs. 11 

Resolved, That paragraph 1 of rule IV of the 
Rules for the Regulation of the Senate Wing 
of the United States Capitol (prohibiting the 
taking of pictures in the Senate Chamber) be 
temporarily suspended for the sole and spe- 
cific purpose of permitting an official photo- 
graph to be taken on January 7, 1999, of the 
swearing in of Members of the United States 
Senate for the impeachment trial of the 
President of the United States. 
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SEC. 2. The Sergeant at Arms of the Senate 
is authorized and directed to make the nec- 
essary arrangements therefor, which аг- 
rangements shall provide for à minimum of 
disruption to Senate proceedings. 


ee 


APPOINTMENT OF ESCORT 
COMMITTEE 


The PRESIDENT pro tempore. The 
Chair, pursuant to the order of January 
6, 1999, as modified, on behalf of the 
majority leader, appoints Mr. STEVENS 
of Alaska, Mr. HATCH of Utah, and Ms. 
SNOWE of Maine, and on behalf of the 
Democratic leader, Mr. BYRD of West 
Virginia, Mr. LEAHY of Vermont, and 
Ms. MIKULSKI of Maryland. 


— 


ORDER OF PROCEDURE 


Mr. LOTT. Mr. President, I am about 
to suggest the absence of a quorum. 
For the information of all Senators, 
this will be а live quorum, and we will 
under the previous order meet at 1 p.m. 
to proceed to the consideration of the 
articles of impeachment which will 
commence with the swearing in of the 
Chief Justice of the United States and 
all Senators. 


— M €— 


QUORUM CALL 


Mr. LOTT. Accordingly then, Mr. 
President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk called the roll, 
and the following Senators entered the 
Chamber and answered to their name. 


[Quorum No. 3] 
Abraham Feingold Mack 
Akaka Feinstein McCain 
Allard Fitzgerald McConnell 
Ashcroft Frist Mikulski 
Baucus Gorton Moynihan 
Bayh Graham Murkowski 
Bennett Gramm Murray 
Biden Grams Nickles 
Bingaman Grassley Reed 
Bond Gregg Reid 
Boxer Hagel Robb 
Breaux Harkin 
Brownback Hatch Roberts 
Bryan Helms Rockefeller 
Bunning Hollings Roth 
Burns Hutchinson Santorum 
Byrd Hutchison Sarbanes 
Campbell Inhofe Schumer 
Chafee Inouye Sessions 
Cleland Jeffords Shelby 
Cochran Johnson Smith (NH) 
Collins Kennedy Smith (OR) 
Conrad Kerrey Snowe 
Coverdell Kerry Specter 
oe Kon Stevens 
rapo y 

Daschle Landrieu е 

| ompson 
DeWine Lautenberg Thurmond 
Dodd Leahy Torricelli 
Domenici Levin d Я 
Dorgan Lieberman Voinovich 
Durbin Lincoln Warner 
Edwards Lott Wellstone 
Enzi Lugar Wyden 


The PRESIDENT pro tempore. The 
Senate will come to order. 

Senators will take their seats. АП 
others will remove themselves from 
the floor. 
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TRIAL OF WILLIAM JEFFERSON 
CLINTON, PRESIDENT OF THE 
UNITED STATES 


The PRESIDENT pro tempore. Under 
the previous order, the hour of 1 p.m. 
having arrived, and a quorum having 
been established, the Senate will pro- 
ceed to the consideration of the arti- 
cles of impeachment against William 
Jefferson Clinton, President of the 
United States. 

Mr. LOTT. Mr. President, at this 
time, pursuant to rule IV of the Senate 
Rules on Impeachment and the United 
States Constitution, the Presiding Offi- 
cer will now administer the oath to 
William H. Rehnquist, Chief Justice of 
the United States. 

The PRESIDENT pro tempore. Under 
the previous order, the escort com- 
mittee will now conduct the Chief Jus- 
tice of the United States to the dais to 
be administered the oath. 

(Senators rising.) 

The Chief Justice was thereupon es- 
corted into the Chamber by Senators 
STEVENS, BYRD, HATCH, LEAHY, SNOWE, 
and MIKULSKI. 

The PRESIDENT pro tempore. We 
are pleased to welcome you. 

The CHIEF JUSTICE. Senators, I at- 
tend the Senate in conformity with 
your notice, for the purpose of joining 
with you for the trial of the President 
of the United States, and I am now 
ready to take the oath. 

The PRESIDENT pro tempore. Will 
you place your left hand on the Bible, 
and raise your right hand. 

Do you solemnly swear that in all 
things appertaining to the trial of the 
impeachment of William Jefferson 
Clinton, President of the United 
States, now pending, you will do im- 
partial justice according to the Con- 
stitution and laws, so help you God? 

The CHIEF JUSTICE. I do. 

At this time I will administer the 
oath to all Senators in the Chamber in 
conformance with Article I, section 3, 
clause 6, of the Constitution and the 
Senate’s impeachment rules. 

Will all Senators now stand and raise 
your right hand. 

Do you solemnly swear that in all 
things appertaining to the trial of the 
impeachment of William Jefferson 
Clinton, President of the United 
States, now pending, you will do im- 
partial justice according to the Con- 
stitution and laws, so help you God? 

SENATORS. I do. 

The CHIEF JUSTICE. The clerk will 
call the names and record the re- 
sponses. 

The legislative clerk called the roll, 
and the Senators present answered ‘І 
do" and signed the Official Oath Book. 

The CHIEF JUSTICE. The Sergeant 
at Arms will make the proclamation. 

The Sergeant at Arms, James W. 
Ziglar, made proclamation as follows: 

Hear ye! Hear ye! Hear ye! All persons are 
commanded to keep silent, on pain of impris- 
onment, while the House of Representatives 
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is exhibiting to the Senate of the United 
States articles of impeachment against Wil- 
liam Jefferson Clinton, President of the 
United States. 

The CHIEF JUSTICE. The majority 
leader is now recognized. 

Mr. LOTT. Mr. Chief Justice, any 
Senator who was not in the Senate 
Chamber at the time the oath was ad- 
ministered to the other Senators will 
make the fact known to the Chair so 
that the oath may be administered as 
Soon as possible to the Senator. The 
Secretary will note the names of the 
Senators who have been sworn and will 
assure that they have signed the book, 
which will be the Senate's permanent 
record of the administration of the 
oath. I ask for the cooperation of all 
Senators present to please make sure 
that you sign the oath book today. 

RECESS SUBJECT TO THE CALL OF THE CHAIR 

Mr. LOTT. Mr. Chief Justice, if there 
is no objection, I ask that the Senate 
trial now stand in recess subject to the 
call of the Chair. 

The CHIEF JUSTICE. Is there objec- 
tion? 

Hearing none, it is so ordered. 

Thereupon, at 1:42 p.m., the Senate, 
sitting as a Court of Impeachment, re- 
cessed subject to the call of the Chair. 


= 


LEGISLATIVE SESSION 


Mr. LAUTENBERG. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. BEN- 
NETT). Without objection, it is so or- 
dered. 


Í — 

RECESS SUBJECT TO THE CALL OF 
THE CHAIR 

Mr. CRAIG. Mr. President, I ask 


unanimous consent that the Senate go 
into recess subject to call of the Chair. 

There being no objection, the Senate, 
at 2:05 p.m., recessed subject to the call 
of the Chair; whereupon, the Senate, at 
8:08 p.m., reassembled when called to 
order by the Presiding Officer (Mr. 
CRAPO). 


EE 


MAKING MAJORITY PARTY AP- 
POINTMENTS TO CERTAIN SEN- 
ATE COMMITTEES FOR THE 
106TH CONGRESS 


Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 12 submitted earlier 
today by Senator LOTT. 

The PRESIDING OFFICER. Without 
objection, the clerk will report the res- 
olution. 
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The assistant legislative clerk read 
as follows: 

А resolution (S. Res. 12) making majority 
party appointments to certain Senate com- 
mittees for the 106th Congress. 


The Senate proceeded to consider the 
resolution. 

Mr. SESSIONS. I ask unanimous con- 
sent that the resolution be agreed to 
and the motion to reconsider be laid 
upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Тће resolution (S. Res. 12) was agreed 
to, as follows: 

S. RES. 12 


Resolved, That notwithstanding the provi- 
sions of Rule XXV, the following shall con- 
stitute the majority party's membership on 
the following standing committees for the 
106th Congress, or until their successors are 
chosen: 

Committee on Agriculture, Nutrition, and 
Forestry: Mr. Lugar (Chairman), Mr. Helms, 
Mr. Cochran, Mr. McConnell, Mr. Coverdell, 
Mr. Roberts, Mr. Fitzgerald, Mr. Grassley, 
Mr. Craig, and Mr. Santorum. 

Committee on Appropriations: Mr. Stevens 
(Chairman), Mr. Cochran, Mr. Specter, Mr. 
Domenici, Mr. Bond, Mr. Gorton, Mr. МеСоп- 
nell, Mr. Burns, Mr. Shelby, Mr. Gregg, Mr. 
Bennett, Mr. Campbell Mr. Craig, Mrs. 
Hutchison of Texas, and Mr. Kyl. 

Committee on Armed Services: Mr. Warner 
(Chairman), Mr. Thurmond, Mr. McCain, Mr. 
Smith of New Hampshire, Mr. Inhofe, Mr. 
Santorum, Ms. Snowe, Mr. Roberts, Mr. Al- 
lard, Mr. Hutchinson of Arkansas, and Mr. 
Sessions. 

Committee on Banking, Housing, and 
Urban Affairs: Mr. Gramm of Texas (Chair- 
man), Mr. Shelby, Mr. Mack, Mr. Bennett, 
Mr. Grams, Mr. Allard, Mr. Enzi, Mr. Hagel, 
Mr. Santorum, Mr. Bunning, and Mr. Crapo. 

Committee on Commerce, Science, and 
Transportation: Mr. McCain (Chairman), Mr. 
Stevens, Mr. Burns, Mr. Gorton, Mr. Lott, 
Mrs. Hutchison of Texas, Ms. Snowe, Mr. 
Ashcroft, Mr. Frist, Mr. Abraham, and Mr. 
Brownback. 

Committee on Energy and Natural Re- 
sources: Mr. Murkowski (Chairman), Mr. 
Domenici, Mr. Nickles, Mr. Craig, Mr. Camp- 
bell, Mr. Thomas, Mr. Smith of Oregon, Mr. 
Bunning, Mr. Fitzgerald, Mr. Gorton, and 
Mr. Burns. 

Committee on Environment and Public 
Works: Mr. Chafee (Chairman), Mr. Warner, 
Mr. Smith of New Hampshire, Mr. Inhofe, 
Mr. Thomas, Mr. Bond, Mr. Voinovich, Mr. 
Crapo, Mr. Bennett, and Mrs. Hutchison of 
Texas. 

Committee on Finance: Mr. Roth (Chair- 
man), Mr. Chafee, Mr. Grassley, Mr. Hatch, 
Mr. Murkowski, Mr. Nickles, Mr. Gramm of 
Texas, Mr. Lott, Mr. Jeffords, Mr. Mack, and 
Mr. Thompson. 

Committee on Foreign Relations: Mr. 
Helms (Chairman), Mr. Lugar, Mr. Coverdell, 
Mr. Hagel, Mr. Smith of Oregon, Mr. Grams, 
Mr. Brownback, Mr. Thomas, Mr. Ashcroft, 
and Mr. Frist. 

Committee on Governmental Affairs: Mr. 
Thompson (Chairman), Mr. Roth, Mr. Ste- 
vens, Ms. Collins, Mr. Voinovich, Mr. Domen- 
ici, Mr. Cochran, Mr. Specter, and Mr. Gregg. 

Committee on the Judiciary: Mr. Hatch 
(Chairman), Mr. Thurmond, Mr. Grassley, 
Mr. Specter, Mr. Kyl, Mr. DeWine, Mr. 
Ashcroft, Mr. Abraham, Mr. Sessions, and 
Mr. Smith of New Hampshire. 

Committee on Labor and Human Re- 
sources: Mr. Jeffords (Chairman), Mr. Gregg, 
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Mr. Frist, Mr. DeWine, Mr. Enzi, Mr. Hutch- 
inson of Arkansas, Ms. Collins, Mr. 
Brownback, Mr. Hagel, and Mr. Sessions. 


EE 


MAKING MAJORITY PARTY  AP- 
POINTMENTS TO SENATE COM- 
MITTEES FOR THE 106TH CON- 
GRESS 


Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 18 submitted earlier 
today by Senator LOTT. 

The PRESIDING OFFICER. Without 
objection, the clerk will report the res- 
olution. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 18) making majority 
party appointments to Senate committees 
for the 106th Congress. 

The Senate proceeded to consider the 
resolution. 

Mr. SESSIONS. I ask unanimous con- 
sent that the resolution be agreed to 
and the motion to reconsider be laid 
upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 13) was agreed 
to, as follows: 

S. RES. 13 

Resolved, That notwithstanding the provi- 
sions of S. Res. 400 of the 95th Congress, or 
the provisions of Rule XXV, the following 
shall constitute the majority party's mem- 
bership on those Senate committees listed 
below for the 106th Congress, or until their 
Successors are appointed: 

Budget: Mr. Domenici (Chairman), Mr. 
Grassley, Mr. Nickles, Mr. Gramm of Texas, 
Mr. Bond, Mr. Gorton, Ms. Snowe, Mr. Abra- 
ham, Mr. Frist, Mr. Grams, Mr. Smith of 


Oregon. 

Rules and Administration: Mr. McConnell 
(Chairman), Mr. Helms, Mr. Stevens, Mr. 
Warner, Mr. Cochran, Mr. Santorum, Mr. 
Nickles, Mr. Lott, and Mrs. Hutchison of 
Texas. 

Small Business: Mr. Bond (Chairman), Mr. 
Burns, Mr. Coverdell, Mr. Bennett, Ms. 


Snowe, Mr. Enzi, Mr. Fitzgerald, Mr. Crapo, 
Mr. Voinovich, and Mr. Abraham. 

Veterans’ Affairs: Mr. Specter, Mr. Mur- 
kowski, Mr. Thurmond, Mr. Jeffords, Mr. 
Campbell, Mr. Craig, and Mr. Hutchinson of 
Arkansas. 

Select Committee on Ethics: Mr. Smith of 
New Hampshire (Chairman), Mr. Roberts, 
and Mr. Voinovich. 

Special Committee on Aging: Mr. Grassley 
(Chairman), Mr. Jeffords, Mr. Craig, Mr. 
Burns, Mr. Shelby, Mr. Santorum, Mr. Hagel, 
Ms. Collins, Mr. Enzi, and Mr. Bunning. 

Committee on Indian Affairs: Mr. Campbell 
(Chairman), Mr. Murkowski, Mr. McCain, 
Mr. Gorton, Mr. Domenici, Mr. Thomas, Mr. 
Hatch, and Mr. Inhofe. 

Intelligence: Mr. Shelby (Chairman), Mr. 
Chafee, Mr. Lugar, Mr. DeWine, Mr. Kyl, Mr. 
Inhofe, Mr. Hatch, Mr. Roberts, and Mr. Al- 
lard. 

Joint Economic: Mr. Mack, Mr. Roth, Mr. 
Bennett, Mr. Grams, Mr. Brownback, and 
Mr. Sessions. 


EE 
MINORITY PARTY APPOINTMENTS 
TO SENATE COMMITTEES 


Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the Senate 
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proceed to the immediate consider- 
ation of S. Res. 14, submitted earlier 
today by the Democratic leader. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 14) making minority 
party appointments to Senate committees 
for the 106th Congress. 


The Senate proceeded to consider the 
resolution. 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to and that the motion to re- 
consider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 14) was agreed 
to, as follows: 

S. RES. 14 


Resolved, That notwithstanding the provi- 
sions of Rule XXV, the following shall con- 
stitute the minority party's membership on 
the standing committees for the 106th Con- 
gress, or until their successors are chosen: 

Committee on Agriculture, Nutrition, and 
Forestry: Mr. Harkin, Mr. Leahy, Mr. 
Conrad, Mr. Daschle, Mr. Baucus, Mr. Kerrey 
of Nebraska, Mr. Johnson, and Mrs. Lincoln. 

Committee on Appropriations: Mr. Byrd, 
Mr. Inouye, Mr. Hollings, Mr. Leahy, Mr. 
Lautenberg, Mr. Harkin, Ms. Mikulski, Mr. 
Reid of Nevada, Mr. Kohl, Mrs. Murray, Mr. 
Dorgan, Mrs. Feinstein, and Mr. Durbin. 

Committee on Armed Services: Mr. Levin, 


Mr. Kennedy, Mr. Bingaman, Mr. Byrd, Mr. 
Robb, Mr. Lieberman, Mr. Cleland, Ms. 
Landrieu, and Mr. Reed of Rhode Island. 
Committee on Banking, Housing, and 
Urban Affairs: Mr. Sarbanes, Mr. Dodd, Mr. 
Kerry of Massachusetts, Mr. Bryan, Mr. 
Johnson, Mr. Reed of Rhode Island, Mr. 
Schumer, Mr. Bayh, and Mr. Edwards. 
Committee on Commerce, Science, and 


Transportation: Mr. Hollings, Mr. Inouye, 
Mr. Rockefeller, Mr. Kerry of Massachusetts, 
Mr. Breaux, Mr. Bryan, Mr. Dorgan, Mr. 
Wyden, and Mr. Cleland. 

Committee on Energy and Natural Re- 
sources: Mr. Bingaman, Mr. Akaka, Mr. Dor- 
gan, Mr. Graham of Florida, Mr. Wyden, Mr. 
Johnson, Ms. Landrieu, Mr. Bayh, and Mrs. 
Lincoln. 

Committee on Environment and Public 
Works: Mr. Baucus, Mr. Moynihan, Mr. Lau- 
tenberg, Mr. Reid of Nevada, Mr. Graham of 
Florida, Mr. Lieberman, Mrs. Boxer, and Mr. 
Wyden. 

Committee on Finance: Mr. Moynihan, Mr. 
Baucus, Mr. Rockefeller, Mr. Breaux, Mr. 
Conrad, Mr. Graham of Florida, Mr. Bryan, 
Mr. Kerrey of Nebraska, and Mr. Robb. 

Committee on Foreign Relations: Mr. 
Biden, Mr. Sarbanes, Mr. Dodd, Mr. Kerry of 
Massachusetts, Mr. Feingold, Mr. Wellstone, 
Mrs. Boxer, and Mr. Torricelli. 

Committee on Governmental Affairs: Mr. 
Lieberman, Mr. Levin, Mr. Akaka, Mr. Dur- 
bin, Mr. Torricelli, Mr. Cleland, and Mr. Ed- 
wards. 

Committee on the Judiciary: Mr. Leahy, 
Mr. Kennedy, Mr. Biden, Mr. Kohl, Mrs. 
Feinstein, Mr. Feingold, Mr. Torricelli, and 
Mr. Schumer. 

Committee on Labor and Human Re- 
sources: Mr. Kennedy, Mr. Dodd, Mr. Harkin, 
Ms. Mikulski, Mr. Bingaman, Mr. Wellstone, 
Mrs. Murray, and Mr. Reed of Rhode Island. 
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MINORITY PARTY APPOINTMENTS 
TO COMMITTEES UNDER RULE 
XXV 


Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 15, submitted earlier 
today by the Democratic leader. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 15) making minority 
party appointments to Senate committees in 
paragraph 3(a), (b) and (c) of rule XXV. 

The Senate proceeded to consider the 
resolution. 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to and that the motion to re- 
consider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Тће resolution (S. Res. 15) was agreed 
to, as follows: 

S. RES. 15 

Resolved, That notwithstanding the provi- 
sions of S. Res. 400 of the 95th Congress, or 
the provisions of Rule XXV, the following 
shall constitute the minority party’s mem- 
bership on the committees named in para- 
graph 3(a), (b), and (c) of Rule XXV for the 
106th Congress, or until their successors are 
appointed: 

Committee on the Budget: Mr. Lautenberg, 
Mr. Hollings, Mr. Conrad, Mr. Sarbanes, Mrs. 
Boxer, Mrs. Murray, Mr. Wyden, Mr. Fein- 
gold, Mr. Johnson, and Mr. Durbin. 

Committee on Rules and Administration: 
Mr. Dodd, Mr. Byrd, Mr. Inouye, Mr. Moy- 
nihan, Mrs. Feinstein, Mr. Torricelli, and 
Mr. Schumer. 

Committee on Small Business: Mr. Kerry 
of Massachusetts, Mr. Levin, Mr. Harkin, Mr. 
Leiberman, Mr. Wellstone, Mr. Cleland, Ms. 
Landrieu, and Mr. Edwards. 

Committee on Veterans’ Affairs: Mr. 
Rockefeller, Mr. Graham of Florida, Mr. 
Akaka, Mr. Wellstone, and Mrs. Murray. 

Select Committee on Indian Affairs: Mr. 
Inouye, Mr. Conrad, Mr. Reid of Nevada, Mr. 
Akaka, Mr. Wellstone, and Mr. Dorgan. 

Special Committee on Aging: Mr. Breaux, 
Mr. Reid of Nevada, Mr. Kohl, Mr. Feingold, 
Mr. Wyden, Mr. Reed of Rhode Island, Mr. 
Bayh, and Mrs. Lincoln. 

Committee on Intelligence: Mr. Kerrey of 
Nebraska, Mr. Bryan, Mr. Graham of Flor- 
ida, Mr. Kerry of Massachusetts, Mr. Baucus, 
Mr. Robb, Mr. Lautenberg, and Mr. Levin. 

Joint Economic Committee: Mr. Robb, Mr. 
Kennedy, Mr. Sarbanes, and Mr. Bingaman. 

Select Committee on Ethics: Mr. Reid of 
Nevada (Vice Chair), Mr. Conrad, and Mr. 
Durbin. 


— € 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
Secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 


CONGRESSIONAL RECORD—SENATE 


which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


— u 


MESSAGES FROM THE HOUSE 


At 4:45 p.m., a message from the 
House of Representatives, delivered by 
one of its reading clerks, announced 
that the House has agreed to the fol- 
lowing concurrent resolution, in which 
it requests the concurrence of the Sen- 
ate: 


H. Con. Res. 1. Concurrent resolution pro- 
viding for a joint session of Congress to re- 
ceive a message from the President. 


=== 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-474. A communication from the Chief of 
the Benefits and Investments Branch, Treas- 
ury Division, Army and Air Force Exchange 
Service, transmitting, pursuant to law, the 
Service's annual Retirement and 401(k) Plan 
reports for calendar year 1997; to the Com- 
mittee on Governmental Affairs. 

EC-475. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a list of reports 
issued or released by the General Accounting 
Office in October 1998; to the Committee on 
Governmental Affairs. 

EC-476. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, а report on accounts 
containing unvouchered expenditures poten- 
tially subject to audit by the Comptroller 
General; to the Committee on Governmental 
Affairs. 

ЕС-477. A communication from the Direc- 
tor of the Office of Personnel Management, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Excepted Service; Pro- 
motion and Internal Placement" (RIN3206— 
AI51) received on December 1, 1998; to the 
Committee on Governmental Affairs. 

EC-478. A communication from the Chief 
Administrative Officer of the Postal Rate 
Commission, transmitting, pursuant to law, 
the Commission's report under the Freedom 
of Information Act for fiscal year 1998; to the 
Committee on Governmental Affairs. 

EC-479. A communication from the Direc- 
tor of the Office of Personnel Management, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Authorization of Solicita- 
tions During the Combined Federal Cam- 
paign” (RIN3206-AH53) received on December 
1, 1998; to the Committee on Governmental 
Affairs. 

EC-480. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, the Coun- 
cil's report entitled ‘‘DC Financial Responsi- 
bility and Management Assistance Authority 
Resolution, Recommendations, and Orders 
Relating to Street Vending" (AB 98-38); to 
the Committee on Governmental Affairs. 

EC-481. A communication from the Direc- 
tor of the Office of Personnel Management, 
transmitting, pursuant to law, the report of 
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а rule entitled ‘‘Firefighter Pay" (RIN3206- 
AI50) received on December 1, 1998; to the 
Committee on Governmental Affairs. 

EC-482. A communication from the Com- 
missioner of Social Security, transmitting, 
pursuant to law, the Administration's Ac- 
countability Report for fiscal year 1998; to 
the Committee on Governmental Affairs. 

EC-483. A communication from the Direc- 
tor of the Bureau of the Census, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Cutoff Dates 
for Recognition of Boundary Changes for 
Census 2000" (RIN0607-AA18) received on De- 
cember 8, 1998; to the Committee on Govern- 
mental Affairs. 

EC-484. A communication from the Bene- 
fits Manager of CoBank, transmitting, pur- 
suant to law, the Bank's annual report on 
the CoBank, ACB Retirement Plan for cal- 
endar year 1997; to the Committee on Gov- 
ernmental Affairs. 

EC-485. A communication from the Special 
Counsel, U.S. Office of Special Counsel, 
transmitting, pursuant to law, the Office's 
annual report Under the Inspector General 
Act for fiscal year 1998; to the Committee on 
Governmental Affairs. 

EC-486. A communication from the Inde- 
pendent Counsel, Office of Independent Coun- 
sel Barrett, transmitting, pursuant to law, à 
report of expenditures for the period ended 
March 31, 1998; to the Committee on Govern- 
mental Affairs. 

EC-487. А communication from the Admin- 
istrator of the U.S. Agency for International 
Development, transmitting, pursuant to law, 
the Agency's report under the Inspector Gen- 
eral Act for the period April 1, 1998 through 
September 30, 1998; to the Committee on 
Governmental Affairs. 

EC-488. A communication from the Direc- 
tor of the Peace Corps, transmitting, pursu- 
ant to law, the Corps' report under the In- 
Spector General Act for the six month period 
beginning April 1, 1998, and ending Sep- 
tember 30, 1998; to the Committee on Govern- 
mental Affairs. 

EC-489. A communication from the Chair- 
man of the African Development Founda- 
tion, transmitting, pursuant to law, the 
Foundation's report under the Inspector 
General Act for the six month period begin- 
ning April 1, 1998, and ending September 30, 
1998; to the Committee on Governmental Af- 
fairs. 

EC-490. A communication from the Acting 
Director of the Woodrow Wilson Inter- 
national Center for Scholars, transmitting, 
pursuant to law, the Center’s combined re- 
port under the Inspector General Act and the 
Federal Managers’ Financial Integrity Act 
for fiscal year 1998; to the Committee on 
Governmental Affairs. 

EC-491. A communication from the Execu- 
tive Director of the Japan-United States 
Friendship Commission, transmitting, pursu- 
ant to law, the Commission’s combined re- 
port under the Inspector General Act and the 
Federal Managers’ Financial Integrity Act 
for fiscal year 1998; to the Committee on 
Governmental Affairs. 

EC-492. A communication from the Direc- 
tor of the National Gallery of Art, transmit- 
ting, pursuant to law, the Gallery’s com- 
bined report under the Inspector General Act 
and the Federal Managers’ Financial Integ- 
rity Act for fiscal year 1998; to the Com- 
mittee on Governmental Affairs. 

EC-493. A communication from the Presi- 
dent of the James Madison Memorial Fellow- 
ship Foundation, transmitting, pursuant to 
law, the Foundation's consolidated annual 
report under the Inspector General Act and 
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the Federal Managers’ Financial Integrity 
Act for fiscal year 1998; to the Committee on 
Governmental Affairs. 

EC-494. A communication from the Execu- 
tive Director of the Federal Retirement 
Thrift Investment Board, transmitting, pur- 
suant to law, the Board's report under the 
Inspector General Act for fiscal year 1998; to 
the Committee on Governmental Affairs. 

EC-495. A communication from the Direc- 
tor of the U.S. Office of Government Ethics, 
transmitting, pursuant to law, the Office's 
consolidated annual report under the Inspec- 
tor General Act and the Federal Managers' 
Financial Integrity Act for fiscal year 1998; 
to the Committee on Governmental Affairs. 

EC-496. A communication from the Chair- 
man of the U.S. Merit Systems Protection 
Board, transmitting, pursuant to law, the 
Board's consolidated annual report under the 
Inspector General Act and the Federal Man- 
agers' Financial Integrity Act for fiscal year 
1998; to the Committee on Governmental Af- 
fairs. 

EC-497. A communication from the Chief 
Operating Officer of the Farm Credit System 
Insurance Corporation, transmitting, pursu- 
ant to law, the Corporation's consolidated 
annual report under the Inspector General 
Act and the Federal Managers’ Financial In- 
tegrity Act for fiscal year 1998; to the Com- 
mittee on Governmental Affairs. 

EC-498. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the Department's report under 
the Inspector General Act for the six month 
period from April 1, 1998 through September 
30, 1998; to the Committee on Governmental 
Affairs. 

ЕС-499. A communication from the General 
Counsel of the U.S. Government National 
Labor Relations Board, transmitting, pursu- 
ant to law, the Board's report under the In- 
Spector General Act for the six month period 
from April 1, 1998 through September 30, 1998; 
to the Committee on Governmental Affairs. 

EC-500. A communication from the Chair- 
man of the Board of Directors of the Presidio 
Trust, transmitting, pursuant to law, the 
Board's report under the Inspector General 
Act for fiscal year 1998; to the Committee on 
Governmental Affairs. 

EC-501. A communication from the Presi- 
dent of the Overseas Private Investment Cor- 
poration, transmitting, pursuant to law, the 
Corporation's report under the Inspector 
General Act for fiscal year 1998; to the Com- 
mittee on Governmental Affairs. 

EC-502. A communication from the Sec- 
retary of Agriculture, transmitting, pursu- 
ant to law, the Department's report under 
the Inspector General Act for the six month 
period from April 1, 1998 through September 
30, 1998; to the Committee on Governmental 
Affairs. 

ЕС-503. A communication from the Chair- 
man of the Board of Governors of the Federal 
Reserve System, transmitting, pursuant to 
law, the Board's report under the Inspector 
General Act for the six month period from 
April 1, 1998 through September 30, 1998; to 
the Committee on Governmental Affairs. 

EC-504. A communication from the Direc- 
tor of the United States Information Agency, 
transmitting, pursuant to law, the Agency's 
report under the Inspector General Act for 
the six month period beginning April 1, 1998, 
and ending September 30, 1998; to the Com- 
mittee on Governmental Affairs. 

EC-505. A communication from the Chair- 
man of the Federal Trade Commission, 
transmitting, pursuant to law, the Commis- 
sion’s report under the Inspector General 
Act for the six month period beginning April 
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1, 1998, and ending September 30, 1998; to the 
Committee on Governmental Affairs. 

EC-506. A communication from the Attor- 
ney General, transmitting, pursuant to law, 
the Department of Justice's report under the 
Inspector General Act and the Semiannual 
Management Report to Congress for the six 
month period beginning April 1, 1998, and 
ending September 30, 1998; to the Committee 
on Governmental Affairs. 

EC-507. A communication from the Chair- 
woman of the U.S. Equal Employment Op- 
portunity Commission, transmitting, pursu- 
ant to law, the Commission's report under 
the Inspector General Act for the period 
from April 1, 1998 through September 30, 1998; 
to the Committee on Governmental Affairs. 

EC-508. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, the Department's report under 
the Inspector General Act for the period 
from April 1, 1998 through September 30, 1998; 
to the Committee on Governmental Affairs. 

EC-509. A communication from the Sec- 
retary of the Labor, transmitting, pursuant 
to law, the Department's report under the 
Inspector General Act for the period from 
April 1, 1998 through September 30, 1998; to 
the Committee on Governmental Affairs. 

EC-510. A communication from the Chair- 
man of the Securities and Exchange Com- 
mission, transmitting, pursuant to law, the 
Commission's report under the Inspector 
General Act for the period from April 1, 1998 
through September 30, 1998; to the Com- 
mittee on Governmental Affairs. 

ЕС-511. A communication from the Chair- 
man of the U.S. International Trade Com- 
mission, transmitting, pursuant to law, the 
Commission's report under the Inspector 
General Act for the period from April 1, 1998 
through September 30, 1998; to the Com- 
mittee on Governmental Affairs. 

EC-512. A communication from the Chair- 
man of the Board of the Pension Benefit 
Guaranty Corporation, transmitting, pursu- 
ant to law, the Corporation's report under 
the Inspector General Act for the period 
from April 1, 1998 through September 30, 1998; 
to the Committee on Governmental Affairs. 

EC-513. A communication from the Chair- 
man of the National Credit Union Adminis- 
tration, transmitting, pursuant to law, the 
Administration's report under the Inspector 
General Act for the period from April 1, 1998 
through September 30, 1998; to the Com- 
mittee on Governmental Affairs. 

EC-514. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the Department's report under the 
Inspector General Act for the period from 
April 1, 1998 through September 30, 1998; to 
the Committee on Governmental Affairs. 

EC-515. A communication from the Federal 
Co-Chairman of the Appalachian Regional 
Commission, transmitting, pursuant to law, 
the Commission's report under the Inspector 
General Act for the period from April 1, 1998 
through September 30, 1998; to the Com- 
mittee on Governmental Affairs. 

EC-516. A communication from the Chair- 
man of the Federal Maritime Commission, 
transmitting, pursuant to law, the Commis- 
sion’s report under the Inspector General 
Act for the period from April 1, 1998 through 
September 30, 1998; to the Committee on 
Governmental Affairs. 

EC-517. A communication from the Chair- 
man of the National Endowment for the 
Arts, transmitting, pursuant to law, the En- 
dowment's report under the Inspector Gen- 
eral Act for the period from April 1, 1998 
through September 30, 1998; to the Com- 
mittee on Governmental Affairs. 
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EC-518. A communication from the Sec- 
retary of Veterans Affairs, transmitting, 
pursuant to law, the Department’s report 
under the Inspector General Act for the pe- 
riod from April 1, 1998 through September 30, 
1998; to the Committee on Governmental Af- 
fairs. 

EC-519. A communication from the Chair- 
man of the Federal Housing Finance Board, 
transmitting, pursuant to law, the Board’s 
report under the Inspector General Act for 
the period from April 1, 1998 through Sep- 
tember 30, 1998; to the Committee on Govern- 
mental Affairs. 

ЕС-520. A communication from the Admin- 
istrator of the U.S. General Services Admin- 
istration, transmitting, pursuant to law, the 
Administration’s consolidated annual report 
under the Inspector General Act and the 
Federal Managers’ Financial Integrity Act 
for fiscal year 1998; to the Committee on 
Governmental Affairs. 

EC-521. A communication from the Chair- 
man of the National Science Board, trans- 
mitting, pursuant to law, the Board’s report 
under the Inspector General Act for the pe- 
riod from April 1, 1998 through September 30, 
1998; to the Committee on Governmental Af- 
fairs. 

ЕС-522. A communication from the Admin- 
istrator of the United States Environmental 
Protection Agency, transmitting, pursuant 
to law, the Agency’s report under the Inspec- 
tor General Act for the period from April 1, 
1998 through September 30, 1998; to the Com- 
mittee on Governmental Affairs. 

EC-523. A communication from the Chief 
Executive Officer of the Corporation for Na- 
tional Service, transmitting, pursuant to 
law, the Corporation’s report under the In- 
spector General Act for the period from April 
1, 1998 through September 30, 1998; to the 
Committee on Governmental Affairs. 

EC-524. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the Department’s 
report under the Inspector General Act for 
the period from April 1, 1998 through Sep- 
tember 30, 1998; to the Committee on Govern- 
mental Affairs. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. LOTT (for himself and Mr. 
DASCHLE): 

S. Res. 11. A resolution authorizing the 
taking of a photograph in the chamber of the 
United States Senate; considered and agreed 
to. 

By Mr. LOTT: 

S. Res. 12. A resolution making majority 
party appointments to certain Senate com- 
mittees for the 106th Congress; considered 
and agreed to. 

S. Res. 13. A resolution making majority 
party appointments to Senate committees 
for the 106th Congress; considered and agreed 
to. 

By Mr. DASCHLE: 

S. Res. 14. A resolution making minority 
party appointments to Senate committees 
for the 106th Congress; considered and agreed 
to. 

S. Res. 15. A resolution making minority 
party appointments to Senate committees in 
paragraph 3(a), (b), and (c) of Rule XXV; con- 
sidered and agreed to. 
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SENATE RESOLUTION 11—AUTHOR- 
IZING THE TAKING OF A PHOTO- 
GRAPH IN THE CHAMBER OF 
THE UNITED STATES SENATE 


Mr. LOTT (for himself and Mr. 
DASCHLE) submitted the following reso- 
lution; which was considered and 
agreed to: 

S. RES. 11 

Resolved, 'That paragraph 1 of rule IV of the 
Rules for the Regulation of the Senate Wing 
of the United States Capitol (prohibiting the 
taking of pictures in the Senate Chamber) be 
temporarily suspended for the sole and spe- 
cific purpose of permitting an official photo- 
graph to be taken on January ", 1999, of the 
swearing in of Members of the United States 
Senate for the impeachment trial of the 
President of the United States. 

SEC. 2. The Sergeant at Arms of the Senate 
is authorized and directed to make the nec- 
essary arrangements therefor, which аг- 
rangements shall provide for à minimum of 
disruption to Senate proceedings. 


a 


SENATE RESOLUTION 12—MAKING 
MAJORITY PARTY APPOINT- 
MENTS TO CERTAIN SENATE 
COMMITTEES FOR THE 106th CON- 
GRESS 


Mr. LOTT submitted the following 
resolution; which was considered and 
agreed to: 

Resolved, That notwithstanding the provi- 
sions of Rule XXV, the following shall con- 
stitute the majority party’s membership on 
the following standing committees for the 
106th Congress, or until their successors are 
chosen: 

Committee on Agriculture, Nutrition, and 
Forestry: Mr. Lugar (Chairman), Mr. Helms, 
Mr. Cochran, Mr. McConnell, Mr. Coverdell, 
Mr. Roberts, Mr. Fitzgerald, Mr. Grassley, 
Mr. Craig, and Mr. Santorum. 

Committee on Appropriations: Mr. Stevens 
(Chairman), Mr. Cochran, Mr. Specter, Mr. 
Domenici, Mr. Bond, Mr. Gorton, Mr. McCon- 
nell, Mr. Burns, Mr. Shelby, Mr. Gregg, Mr. 
Bennett, Mr. Campbell, Mr. Craig, Mrs. 
Hutchison of Texas, and Mr. Kyl. 

Committee on Armed Services: Mr. Warner 
(Chairman), Mr. Thurmond, Mr. McCain, Mr. 
Smith of New Hampshire, Mr. Inhofe, Mr. 
Santorum, Ms. Snowe, Mr. Roberts, Mr. Al- 
lard, Mr. Hutchinson of Arkansas, and Mr. 
Sessions. 

Committee on Banking, Housing, and 
Urban Affairs: Mr. Gramm of Texas (Chair- 
man), Mr. Shelby, Mr. Mack, Mr. Bennett, 
Mr. Grams, Mr. Allard, Mr. Enzi, Mr. Hagel, 
Mr. Santorum, Mr. Bunning, and Mr. Crapo. 

Committee on Commerce, Science, and 
Transportation: Mr. McCain (Chairman), Mr. 
Stevens, Mr. Burns, Mr. Gorton, Mr. Lott, 
Mrs. Hutchison of Texas, Ms. Snowe, Mr. 
Ashcroft, Mr. Frist, Mr. Abraham, and Mr. 
Brownback. 

Committee on Energy and Natural Re- 
sources: Mr. Murkowski (Chairman), Mr. 
Domenici, Mr. Nickles, Mr. Craig, Mr. Camp- 
bell, Mr. Thomas, Mr. Smith of Oregon, Mr. 
Bunning, Mr. Fitzgerald, Mr. Gorton, and 
Mr. Burns. 

Committee on Environment and Public 
Works: Mr. Chafee (Chairman), Mr. Warner, 
Mr. Smith of New Hampshire, Mr. Inhofe, 
Mr. Thomas, Mr. Bond, Mr. Voinovich, Mr. 
Crapo, Mr. Bennett, and Mrs. Hutchison of 
Texas. 

Committee on Finance: Mr. Roth (Chair- 
man), Mr. Chafee, Mr. Grassley, Mr. Hatch, 
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Mr. Murkowski, Mr. Nickles, Mr. Gramm of 
Texas, Mr. Lott, Mr. Jeffords, Mr. Mack, and 
Mr. Thompson. 

Committee on Foreign Relations: Mr. 
Helms (Chairman), Mr. Lugar, Mr. Coverdell, 
Mr. Hagel, Mr. Smith of Oregon, Mr. Grams, 
Mr. Brownback, Mr. Thomas, Mr. Ashcroft, 
and Mr. Frist. 

Committee on Governmental Affairs: Mr. 
Thompson (Chairman), Mr. Roth, Mr. Ste- 
vens, Ms. Collins, Mr. Voinovich, Mr. Domen- 
ici, Mr. Cochran, Mr. Specter, and Mr. Gregg. 

Committee on the Judiciary: Mr. Hatch 
(Chairman), Mr. Thurmond, Mr. Grassley, 
Mr. Specter, Mr. Kyl, Mr. DeWine, Mr. 
Ashcroft, Mr. Abraham, Mr. Sessions, and 
Mr. Smith of New Hampshire. 

Committee on Labor and Human Re- 
sources: Mr. Jeffords (Chairman), Mr. Gregg, 
Mr. Frist, Mr. DeWine, Mr. Enzi, Mr. Hutch- 
inson of Arkansas, Ms. Collins, Mr. 
Brownback, Mr. Hagel, and Mr. Sessions. 


— 


SENATE RESOLUTION 13—MAKING 
MINORITY PARTY APPOINT- 
MENTS TO SENATE COMMITTEES 
FOR THE 106TH CONGRESS 


Mr. LOTT submitted the following 
resolution; which was considered and 
agreed to: 

Resolved, That notwithstanding the provi- 
sions of S. Res. 400 of the 95th Congress, or 
the provisions of Rule XXV, the following 
shall constitute the majority party’s mem- 
bership on those Senate committees listed 
below for the 106th Congress, or until their 
successors are appointed: 

Budget: Mr. Domenici (Chairman), Mr. 
Grassley, Mr. Nickles, Mr. Gramm of Texas, 
Mr. Bond, Mr. Gorton, Ms. Snowe, Mr. Abra- 
ham, Mr. Frist, Mr. Grams, Mr. Smith of Or- 


egon. 

Rules and Administration: Mr. McConnell 
(Chairman), Mr. Helms, Mr. Stevens, Mr. 
Warner, Mr. Cochran, Mr. Santorum, Mr. 
Nickles, Mr. Lott, and Mrs. Hutchison of 
Texas. 

Small Business: Mr. Bond (Chairman), Mr. 
Burns, Mr. Coverdell, Mr. Bennett, Ms. 


Snowe, Mr. Enzi, Mr. Fitzgerald, Mr. Crapo, 
Mr. Voinovich, and Mr. Abraham. 

Veterans’ Affairs: Mr. Specter, Mr. Mur- 
kowski, Mr. Thurmond, Mr. Jeffords, Mr. 
Campbell, Mr. Craig, and Mr. Hutchinson of 
Arkansas. 

Select Committee on Ethics: Mr. Smith of 
New Hampshire (Chairman), Mr. Roberts, 
and Mr. Voinovich. 

Special Committee on Aging: Mr. Grassley 
(Chairman), Mr. Jeffords, Mr. Craig, Mr. 
Burns, Mr. Shelby, Mr. Santorum, Mr. Hagel, 
Ms. Collins, Mr. Enzi, and Mr. Bunning. 

Committee on Indian Affairs: Mr. Campbell 
(Chairman), Mr. Murkowski, Mr. McCain, 
Mr. Gorton, Mr. Domenici, Mr. Thomas, Mr. 
Hatch, and Mr. Inhofe. 

Intelligence: Mr. Shelby (Chairman), Mr. 
Chafee, Mr. Lugar, Mr. DeWine, Mr. Kyl, Mr. 
Inhofe, Mr. Hatch, Mr. Roberts, and Mr. Al- 
lard. 

Joint Economic: Mr. Mack, Mr. Roth, Mr. 
Bennett, Mr. Grams, Mr. Brownback, and 
Mr. Sessions. 


EE 


SENATE RESOLUTION 14—MAKING 
MINORITY PARTY APPOINT- 
MENTS TO SENATE COMMITTEES 
FOR THE 106th CONGRESS 


Mr. DASCHLE submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 
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Resolved, That notwithstanding the provi- 
sions of Rule XXV, the following shall con- 
stitute the minority party’s membership on 
the standing committees for the 106th Con- 
gress, or until their successors are chosen: 

Committee on Agriculture, Nutrition, and 
Forestry: Mr. Harkin, Mr. Leahy, Mr. 
Conrad, Mr. Daschle, Mr. Baucus, Mr. Kerrey 
of Nebraska, Mr. Johnson, and Mrs. Lincoln. 

Committee on Appropriations: Mr. Byrd, 
Mr. Inouye, Mr. Hollings, Mr. Leahy, Mr. 
Lautenberg, Mr. Harkin, Ms. Mikulski, Mr. 
Reid of Nevada, Mr. Kohl, Mrs. Murray, Mr. 
Dorgan, Mrs. Feinstein, and Mr. Durbin. 

Committee on Armed Services: Mr. Levin, 


Mr. Kennedy, Mr. Bingaman, Mr. Byrd, Mr. 
Robb, Mr. Lieberman, Mr. Cleland, Ms. 
Landrieu, and Mr. Reed of Rhode Island. 
Committee on Banking, Housing, and 
Urban Affairs: Mr. Sarbanes, Mr. Dodd, Mr. 
Kerry of Massachusetts, Mr. Bryan, Mr. 
Johnson, Mr. Reed of Rhode Island, Mr. 
Schumer, Mr. Bayh, and Mr. Edwards. 
Committee on Commerce, Science, and 


Transportation: Mr. Hollings, Mr. Inouye, 
Mr. Rockefeller, Mr. Kerry of Massachusetts, 
Mr. Breaux, Mr. Bryan, Mr. Dorgan, Mr. 
Wyden, and Mr. Cleland. 

Committee on Energy and Natural Re- 
sources: Mr. Bingaman, Mr. Akaka, Mr. Dor- 
gan, Mr. Graham of Florida, Mr. Wyden, Mr. 
Johnson, Ms. Landrieu, Mr. Bayh, and Mrs. 
Lincoln. 

Committee on Environment and Public 
Works: Mr. Baucus, Mr. Moynihan, Mr. Lau- 
tenberg, Mr. Reid of Nevada, Mr. Graham of 
Florida, Mr. Lieberman, Mrs. Boxer, and Mr. 
Wyden. 

Committee on Finance: Mr. Moynihan, Mr. 
Baucus, Mr. Rockefeller, Mr. Breaux, Mr. 
Conrad, Mr. Graham of Florida, Mr. Bryan, 
Mr. Kerrey of Nebraska, and Mr. Robb. 

Committee on Foreign Relations: Mr. 
Biden, Mr. Sarbanes, Mr. Dodd, Mr. Kerry of 
Massachusetts, Mr. Feingold, Mr. Wellstone, 
Mrs. Boxer, and Mr. Torricelli. 

Committee on Governmental Affairs: Mr. 
Lieberman, Mr. Levin, Mr. Akaka, Mr. Dur- 
bin, Mr. Torricelli, Mr. Cleland, and Mr. Ed- 
wards. 

Committee on the Judiciary: Mr. Leahy, 
Mr. Kennedy, Mr. Biden, Mr. Kohl, Mrs. 
Feinstein, Mr. Feingold, Mr. Torricelli, and 
Mr. Schumer. 

Committee on Labor and Human Re- 
sources: Mr. Kennedy, Mr. Dodd, Mr. Harkin, 
Ms. Mikulski, Mr. Bingaman, Mr. Wellstone, 
Mrs. Murray, and Mr. Reed of Rhode Island. 


EE 


SENATE RESOLUTION 15—MAKING 
MINORITY PARTY APPOINT- 
MENTS TO SENATE COMMIT'TEES 
IN PARAGRAPH 3(a), (b), AND (с) 
OF RULE XXV 


Mr. DASCHLE submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 

Resolved, That notwithstanding the provi- 
sions of S. Res. 400 of the 95th Congress, or 
the provisions of Rule XXV, the following 
Shall constitute the minority party's mem- 
bership on the committees named in para- 
graph 3(a), (b), and (c) of Rule XXV for the 
106th Congress, or until their successors are 
appointed: 

Committee on the Budget: Mr. Lautenberg, 
Mr. Hollings, Mr. Conrad, Mr. Sarbanes, Mrs. 
Boxer, Mrs. Murray, Mr. Wyden, Mr. Fein- 
gold, Mr. Johnson, and Mr. Durbin. 

Committee on Rules and Administration: 
Mr. Dodd, Mr. Byrd, Mr. Inouye, Mr. Moy- 
nihan, Mrs. Feinstein, Mr. Torricelli, and 
Mr. Schumer. 
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Committee on Small Business: Mr. Kerry 
of Massachusetts, Mr. Levin, Mr. Harkin, Mr. 
Leiberman, Mr. Wellstone, Mr. Cleland, Ms. 
Landrieu, and Mr. Edwards. 

Committee on Veterans’ Affairs: Mr. 
Rockefeller, Mr. Graham of Florida, Mr. 
Akaka, Mr. Wellstone, and Mrs. Murray. 

Select Committee on Indian Affairs: Mr. 
Inouye, Mr. Conrad, Mr. Reid of Nevada, Mr. 
Akaka, Mr. Wellstone, and Mr. Dorgan. 

Special Committee on Aging: Mr. Breaux, 
Mr. Reid of Nevada, Mr. Kohl, Mr. Feingold, 
Mr. Wyden, Mr. Reed of Rhode Island, Mr. 
Bayh, and Mrs. Lincoln. 

Committee on Intelligence: Mr. Kerrey of 
Nebraska, Mr. Bryan, Mr. Graham of Flor- 
ida, Mr. Kerry of Massachusetts, Mr. Baucus, 
Mr. Robb, Mr. Lautenberg, and Mr. Levin. 

Joint Economic Committee: Mr. Robb, Mr. 
Kennedy, Mr. Sarbanes, and Mr. Bingaman. 

Select Committee on Ethics: Mr. Reid of 
Nevada (Vice Chair), Mr. Conrad, and Mr. 
Durbin. 


a 


CORRECTION TO THE RECORD 


In the RECORD of January 6, 1999, on 
page S81, the sponsorship and disposi- 
tion of the resolution (S. Res. 4) ap- 
pears incorrectly. The permanent 
RECORD will be corrected to reflect the 
following: 


EE 


SENATE RESOLUTION 4—RELATIVE 
TO RULE XVI 


Mr. LOTT (for Mr. MCCAIN) sub- 
mitted the following resolution; which 
was referred to the Committee on 
Rules and Administration: 

S. RES. 4 

SECTION 1. Notwithstanding any precedent 
to the contrary, the prohibition against leg- 
islative proposals contained in Rule 16 shall 
be enforced by the Chair. 


— ERR 


ADDITIONAL STATEMENTS 


U.S.S. *PHAON" 


ө Mrs. BOXER. Mr. President, I rise 
today to commend those brave Ameri- 
cans who served aboard the U.S.S. 
Phaon. 

During World War II, the Phaon com- 
piled an outstanding record as a battle 
damage repair ship. She was part of 
three major battles and helped the U.S. 
fleet to remain in action throughout 
the Central Pacific campaign. 

The Phaon was an important part of 
mobile Service Squadron Ten, whose 
battle role was to remain within the 
battle area and conduct repairs—keep- 
ing fighting vessels in action, pre- 
venting the loss of damaged vessels by 
making them seaworthy, and returning 
repaired vessels to action as soon as 
possible. To accomplish this, the Navy 
converted tank transports into battle 
damage repair ships. 

The Phaon was one of the original 
mobile service squadron vessels that 
arrived in the Central Pacific in late 
1943 to test new concepts in naval lo- 
gistics and mobile repair. Their work 
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began under fire at Majuro with res- 
toration of all types of craft from the 
invasion of Tarawa and repairs to the 
battleships Washington and Indiana. 

By early 1944, the Phaon’s crew was 
skilled, experienced, and ready to par- 
ticipate in the campaigns to advance 
across the Pacific. In March she was 
with the fleet at Kwajalein and Eni- 
wetok. In June she joined the invasion 
of Saipan. In July she was at Tinian. 
She was subject to more than 60 air 
raids while working. 

Time and again, the Phaon heroically 
entered the fray to repair a damaged 
ship. At Saipan, the destroyer Phelps 
was hit while engaged in ground sup- 
port shore bombardment. She called 
the Phaon, and the two ships tied bow 
to stern. While the Phelps continued to 
bomb the shore, the Phaon repaired her 
damage and replenished her ammuni- 
tion. At the same time, the Phaon dis- 
patched several off-ship repair crews to 
other vessels and had alongside for re- 
pairs a tank landing craft, a mine- 
sweeper, and the destroyer U.S.S. 
Shaw. One month later, at Tinian, the 
Phaon performed similar feats to repair 
the destroyer Norman Scott and the bat- 
tleship Colorado. 

By the war’s end, the Phaon had re- 
paired at least 96 ships and more than 
2000 vessels and crafts of all types. She 
played a major role in the success of 
Service Squadron 10, of which Rear Ad- 
miral W.R. Carter said: 

Had it failed, the war would have lasted 
much longer at much greater cost in blood 
and dollars. . . . It was a never-ending job, 
and the men and officers . . . were as much 
а part of the fleet which defeated Japan as 
were . any battleship, carrier, cruiser, or 
destroyer. 

Admiral Raymond A. Spruance, Com- 
mander of the Central Pacific Force, 
called the record of the Phaon and 
Service Squadron 10 achievements of 
which all Americans can be justly 
proud, but about which most of them 
have little or no knowledge." 

Mr. President, I hope that these re- 
marks increase our knowledge and re- 
Spect for the critical role that damage 
repair ships played in the Pacific cam- 
paigns. I know you will join me and 
every American in saluting the brave 
crew of the U.S.S. Phaon.e 


— Á— 


COMMENDING WILLIAM F. HEIN 


e Mrs. BOXER. Mr. President, today I 
would like to acknowledge the hard 
work and dedicated public service of 
Mr. William F. Hein, deputy executive 
director of the San Francisco Bay Area 
Metropolitan Transportation Commis- 
sion (MTC). Mr. Hein retired in Decem- 
ber, 1998. 

Mr. Hein served as a deputy execu- 
tive director of the MTC for 20 years, 
capping a distinguished four-decade ca- 
reer in the transportation field. The 
MTC is the transportation planning 
and finance agency for the nine-county 
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San Francisco Bay Area, and Mr. Hein 
helped build the MTC into a regional 
transportation planning and finance 
agency that is a model for our nation. 
His expertise and leadership over the 
last two decades has brought about a 
transformation of the Bay Area’s 
transportation system, resulting in an 
integrated, multimodal network of 
highways, local streets and roads, rail, 
car pool lanes, ferry services, bicycle 
and pedestrian access, and bus routes. 

During his tenure with the MTC, Wil- 
liam Hein has earned the respect and 
gratitude of numerous local elected of- 
ficials, representing the diversity of 
the Bay Area, who have been fortunate 
enough to serve on the MTC. 

Mr. Hein enjoyed a rich and distin- 
guished career in public service prior 
to joining the MTC, including his work 
as director of planning for the Bay 
Area Rapid Transit District (BART), 
bureau chief for the New Jersey De- 
partment of Transportation, analyst 
for the California Legislative Analyst’s 
Office, and engineer for the California 
Bridge Department and the City of 
Santa Clara. Mr. Hein has also served 
his country as a Peace Corps volunteer 
in Bangladesh. 

Mr. President, and my distinguished 
colleagues in this United States Sen- 
ate, the Bay Area transportation com- 
munity will miss Mr. Hein and his val- 
uable contributions to the quality of 
life in the Bay Area. I hope you will 
join me to wish a warm and fond fare- 
well and to thank him for a job well 
done.e 


EE 


ORDERS FOR FRIDAY, JANUARY 8, 
1999 


Mr. SESSIONS. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in adjournment until the hour of 
12:30 p.m. on Friday, January 8. I fur- 
ther ask unanimous consent that on 
Friday, immediately following the 
prayer, the Journal of proceedings be 
approved to date, the time for the two 
leaders be reserved and that there then 
be a period for morning business for 
statements only until 1 p.m., with the 
time equally divided between the ma- 
jority and the minority leaders or their 
designees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
PROGRAM 


Mr. SESSIONS. Mr. President, for 
the information of all Senators, the 
Senate will convene tomorrow at 12:30 
p.m. and begin a period for morning 
business until 1 p.m. Following morn- 
ing business, it is expected that the 
Senate will resume sitting as a Court 
of Impeachment. It is also expected 
that at 1 p.m. an agreement may be 
reached with respect to the pending 
impeachment trial. A rollcall vote is 
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therefore expected at approximately 1 
p.m. tomorrow. 


EE 


ADJOURNMENT UNTIL 12:30 P.M. 
TOMORROW 


Mr. SESSIONS. Mr. President, if 
there be no further business to come 
before the Senate, I now ask unani- 
mous consent that the Senate stand in 
adjournment under the previous order. 

There being no objection, the Senate, 
at 8:11 p.m., adjourned until Friday, 
January 8, 1999, at 12:30 p.m. 
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NOMINATIONS 


Executive nominations received by 
the Senate January 7, 1999: 


EXECUTIVE OFFICE OF THE PRESIDENT 


MYRTA K. SALE, OF MARYLAND, TO BE CONTROLLER, 
OFFICE OF FEDERAL FINANCIAL MANAGEMENT, OFFICE 
OF MANAGEMENT AND BUDGET, VICE G. EDWARD 
DESEVE. 

JOHN T. SPOTILA, OF NEW JERSEY, TO BE ADMINIS- 
TRATOR OF THE OFFICE OF INFORMATION AND REGU- 
LATORY AFFAIRS, OFFICE OF MANAGEMENT AND BUDG- 
ET, VICE SALLY KATZEN. 


DEPARTMENT OF JUSTICE 


ALEJANDRO N. MAYORKAS, OF CALIFORNIA, TO BE 
UNITED STATES ATTORNEY FOR THE CENTRAL DISTRICT 


January 7, 1999 


OF CALIFORNIA, VICE NORA MARGARET MANELLA, RE- 
SIGNED. 

THOMAS LEE STRICKLAND, OF COLORADO, TO BE 
UNITED STATES ATTORNEY FOR THE DISTRICT OF COLO- 
RADO FOR THE TERM OF FOUR YEARS, VICE HENRY LAW- 
RENCE SOLANO, RESIGNED. 


BARRY GOLDWATER SCHOLARSHIP AND EXCEL- 
LENCE IN EDUCATION FOUNDATION 


JAMES ROGER ANGEL, OF ARIZONA, TO BE A MEMBER 
OF THE BOARD OF TRUSTEES OF THE BARRY GOLD- 
WATER SCHOLARSHIP AND EXCELLENCE IN EDUCATION 
FOUNDATION FOR A TERM EXPIRING FEBRUARY 4, 2002, 
VICE CHARLES SZU, TERM EXPIRED. 


January 7, 1999 
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HOUSE OF REPRESENTATIVES—Thursday, January 7, 1999 


[PURSUANT TO HOUSE RESOLUTION 5, H.R. 1 
THROUGH H.R. 9 ARE RESERVED] 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of Rule X and clause 4 
of Rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred, as follows: 


By Mr. LEACH (for himself, Mr. 
McCoLLuM, Mrs. ROUKEMA, Mr. 
BAKER, Mr. LAZIO of New York, Mr. 
BACHUS, Mr. CASTLE, Mr. KING of New 
York, Mr. NEY, Mr. Соок, Mr. 
LATOURETTE, and Mrs. KELLY): 

H.R. 10. A bill to enhance competition in 
the financial services industry by providing 
a prudential framework for the affiliation of 
banks, securities firms, and other financial 
service providers, and for other purposes; re- 
ferred to the Committee on Banking and Fi- 
nancial Services, and in addition to the Com- 
mittee on Commerce, for а period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. BILBRAY (for himself, Mr. 


LEWIS of California, Ms.  ESHOO, 
Ms. MILLENDER-MCDONALD, Mrs. 
TAUSCHER, Mr. CAMPBELL, Mr. 


GEORGE MILLER of California, Mr. 
DREIER, Mr. HORN, Mr. Cox of Cali- 
fornia, Mr. MATSUI, Mr. PACKARD, Mr. 
THoMAS, Ms. PELOSI, Mr. HUNTER, 
Mrs. CAPPS, Mr. CUNNINGHAM, Mr. 
Drxon, Mr. MCKEON, Mr. SHERMAN, 
Mr. RADANOVICH, Mr. LANTOS, Mr. 
OSE, Mrs. Вомо, Mr. KUYKENDALL, 
Mr. POMBO, Ms. WOOLSEY, Mr. BECER- 
RA, Mr. ROHRABACHER, Ms. LOFGREN, 
Mr. ROGAN, Mr. CONDIT, Mr. Doo- 
LITTLE, and Ms. ROYBAL-ALLARD): 

H.R. 11. A bill to amend the Clean Air Act 
to permit the exclusive application of Cali- 
fornia State regulations regarding reformu- 
lated gas in certain areas within the State; 
to the Committee on Commerce. 

By Mr. DELAY: 

H.R. 12. A bill to limit the jurisdiction of 
the Federal courts with respect to prison re- 
lease orders; to the Committee on the Judici- 
ary. 

By Mr. LAHOOD: 

H.R. 18. A bill to direct the Administrator 
of the Federal Aviation Administration to 
implement reforms to the Liaison and Fa- 
miliarization Training Program; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

By Mr. DREIER (for himself, Ms. 
McCARTHY of Missouri, Mr. FORBES, 
Mr. DEUTSCH, Mr. HALL of Texas, Mr. 
MORAN of Virginia, and Mr. ENGLISH 
of Pennsylvania): 

H.R. 14. A bill to amend the Internal Rev- 
enue Code of 1986 to provide maximum rates 
of tax on capital gains of 14 percent for indi- 
viduals and 28 percent for corporations and 
to index the basis of assets of individuals for 
purposes of determining gains and losses; to 
the Committee on Ways and Means. 


(The House was not in Session) 


By Mr. BILBRAY: 

H.R. 15. A bill to designate a portion of the 
Otay Mountain region of California as wil- 
derness; to the Committee on Resources. 

By Mr. DINGELL: 

H.R. 16. A bill to provide a program of na- 
tional health insurance, and for other pur- 
poses; to the Committee on Commerce, and 
in addition to the Committee on Ways and 
Means, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. EWING (for himself, Mr. СОМ- 
BEST, Mr. STENHOLM, Mr. SHIMKUS, 
Mr. CONDIT, Mr. LAHOOD, Mr. MINGE, 
Mr. BARRETT of Nebraska, Mr. MORAN 
of Kansas, Mr. BEREUTER, Mr. THUNE, 
Mr. SMITH of Michigan, Mrs. EMER- 
SON, Mr. MANZULLO, Mr. LEWIS of 
Kentucky, Mr. WELLER, Mr. CANADY 
of Florida, Mr. KOLBE, Mr. 
NETHERCUTT, and Mr. WALDEN): 

H.R. 17. A bill to amend the Agricultural 
Trade Act of 1978 to require the President to 
report to Congress on any selective embargo 
on agricultural commodities, to provide a 
termination date for the embargo, to provide 
greater assurances for contract sanctity, and 
for other purposes; to the Committee on Ag- 
riculture, and in addition to the Committee 
on International Relations, for а period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. ARCHER: 

H.R. 18. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that the transfer 
of property subject to a liability shall be 
treated in the same manner as the transfer 
of property involving an assumption of li- 
ability; to the Committee on Ways and 
Means. 

By Mr. BURTON of Indiana: 

H.R. 19. A bill to amend the Internal Rev- 
enue Code of 1986 regarding the treatment of 
golf caddies for employment tax purposes; to 
the Committee on Ways and Means. 

By Mr. GILMAN: 

H.R. 20. A bill to authorize the Secretary of 
the Interior to construct and operate a vis- 
itor center for the Upper Delaware Scenic 
and Recreational River on land owned by the 
State of New York; to the Committee on Re- 
sources. 

By Mr. LAZIO of New York (for him- 
Self, Mr. MCCOLLUM, Mr. BENTSEN, 
Mr. LAFALCE, Mr. BAKER, Mr. 
WEYGAND, Mr. SHERMAN, Mr. LEACH, 
Mrs. ROUKEMA, Mr. CAMPBELL, Mr. 
METCALF, Mrs. KELLY, Mr. WELDON of 
Florida, Mr. ACKERMAN, Mr. MALONEY 
of Connecticut, Ms. HOOLEY of Or- 
egon, Mr. COOKSEY, Mr. DREIER, Mr. 
YouNG of Alaska, Mr. FROST, Mr. 
FARR of California, Mr. MOCRERY, 
Mrs. MEEK of Florida, Ms. CHRISTIAN- 
GREEN, Mr. CANADY of Florida, Mr. 
CALVERT, Mr. SHAW, Mr. 
CUNNINGHAM, Mr. EWING, Mr. DAVIS of 
Florida, Mr. PRICE of North Carolina, 


'This symbol represents the time of day during the House proceedings, e.g., 


Mr. MCcKEON, Mr. BILIRAKIS, Mr. 
Воур, Mrs. FOWLER, Mr. LOBIONDO, 
Mr. BLUNT, Mr. LAHOOD, Mrs. THUR- 
MAN, Mr. WEXLER, Ms. ROS-LEHTINEN, 
Mr. KNOLLENBERG, Mr. MICA, Mr. 
DEUTSCH, Mr. STEARNS, Mr. TRAFI- 
CANT, and Mr. PORTER): 

H.R. 21. A bill to establish а Federal pro- 
gram to provide reinsurance for State dis- 
aster insurance programs; to the Committee 
on Banking and Financial Services. 

By Mr. McHUGH (for himself and Mr. 
BURTON of Indiana): 

H.R. 22. A bill to modernize the postal laws 
of the United States; to the Committee on 
Government Reform, and in addition to the 
Committee on the Judiciary, for а period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. DREIER: 

H.R. 23. A bill to provide grants to local 
educational agencies to allow such agencies 
to promote certain education initiatives; to 
the Committee on Education and the Work- 
force. 

By Mr. GILMAN (for himself and Mrs. 
KELLY): 

H.R. 24. A bill to amend title 38, United 
States Code, to provide for certain improve- 
ments in the way in which health-care re- 
Sources are allocated by the Department of 
Veterans Affairs, and for other purposes; to 
the Committee on Veterans' Affairs. 

By Mr. BOEHLERT: 

H.R. 25. A bill to reduce acid deposition 
under the Clean Air Act, and for other pur- 
poses; to the Committee on Commerce. 

By Mr. GILMAN (for himself, Mr. FIL- 
NER, Mr. CAMPBELL, Mr. CUNNINGHAM, 
Mrs. MORELLA, Mr. EVANS, Mr. ABER- 
CROMBIE, and Ms. MILLENDER-MCDON- 
ALD): 

H.R. 26. A bill to allow certain individuals 
who provided service to the Armed Forces of 
the United States in the Philippines during 
World War II to receive а reduced SSI benefit 
after moving back to the Philippines; to the 
Committee on Ways and Means. 

By Mr. DREIER: 

H.R. 27. A bill to amend the Internal Rev- 
enue Code of 1986 to allow the carryover of 
unused nontaxable benefits under cafeteria 
plans and flexible spending arrangements, 
and for other purposes; to the Committee on 
Ways and Means. 

By Mr. GILMAN (for himself, Mrs. 
MORELLA, Mrs. MALONEY of New 
York, Mr. WAXMAN, Mr. ROMERO- 
BARCELO, Mrs. KELLY, and Mr. 
SHAYS): 

H.R. 28. A bill to provide for greater access 
to child care services for Federal employees; 
to the Committee on Government Reform, 
and in addition to the Committee on the Ju- 
diciary, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 


1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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By Mr. DREIER: 

H.R. 29. A bill to amend the Congressional 
Budget Act of 1974 to require that the Direc- 
tor of the Congressional Budget Office and 
the Joint Committee on Taxation utilize dy- 
namic scoring for provisions of bills or joint 
resolutions that reduce rates of taxation; to 
the Committee on the Budget, and in addi- 
tion to the Committee on Ways and Means, 
for а period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. LEACH (for himself, Mrs. Rou- 
KEMA, Mr. LAZIO of New York, Mr. 
CASTLE, Mr. LAFALCE, Mr. HINCHEY, 
and Mr. VENTO): 

H.R. 30. A bill to protect consumers and fi- 
nancial institutions by preventing personal 
financial information from being obtained 
from financial institutions under false pre- 
tenses; to the Committee on Banking and Fi- 
nancial Services. 

By Mr. LEACH (for himself and Mr. 
VENTO): 

H.R. 31. A bill to require the Secretary of 
the Treasury to mint coins in conjunction 
with the minting of coins by the Republic of 
Iceland in commemoration of the millen- 
nium of the discovery of the New World by 
Leif Ericsson; to the Committee on Banking 
and Financial Services. 

By Mr. DREIER: 

H.R. 32. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to expand the 
types of information on campaign spending 
required to be reported to the Federal Elec- 
tion Commission, to transfer responsibility 
for the enforcement of Federal laws gov- 
erning the financing of campaigns for elec- 
tion for Federal office from the Commission 
to the Attorney General, and for other pur- 
poses; to the Committee on House Adminis- 
tration, and in addition to the Committees 
on Ways and Means, and the Judiciary, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. GOSS (for himself, Mr. MILLER 
of Florida, Mr. McCoLLUM, Mr. CAN- 
ADY of Florida, Mr. FOLEY, Mr. SHAW, 
Mr. WEXLER, Mr. SHAYS, Mr. BILI- 
RAKIS, Mr. DAVIS of Florida, Ms. Ros- 
LEHTINEN, and Mrs. THURMAN): 

H.R. 33. A bill imposing certain restric- 
tions and requirements on the leasing under 
the Outer Continental Shelf Lands Act of 
lands offshore Florida, and for other pur- 
poses; to the Committee on Resources. 

By Mr. GOSS: 

H.R. 34. A bill to direct the Secretary of 
the Interior to make technical corrections to 
a map relating to the Coastal Barrier Re- 
sources System; to the Committee on Re- 
Sources. 

By Mr. GUTIERREZ: 

H.R. 35. A bill to prohibit the possession or 
transfer of junk guns, also known as Satur- 
day Night Specials; to the Committee on the 
Judiciary. 

By Mr. GUTIERREZ (for himself, Ms. 
WATERS, Mrs. MORELLA, Mr. BONIOR, 
Ms.  ROYBAL-ALLARD, Ms. Ros- 
LEHTINEN, Mr. WYNN, Ms. EDDIE BER- 
NICE JOHNSON of Texas, Mr. DAVIS of 
Illinois, Mr. MOAKLEY, Mr. OWENS, 
Mr. FROST, Mr. ORTIZ, Mr. PASTOR, 
Mr. ENGEL, Mr. MCGOVERN, Ms. LEE, 
Mrs. MEEK of Florida, Mr. FRANK of 
Massachusetts, Mr. SERRANO, Mr. 
Towns, Mr. PASCRELL, Mr. LAFALCE, 
Ms. WOooLsEY, Ms. NORTON, Mr. HIN- 
CHEY, Mr. LANTOS, Mr. FILNER, Mr. 
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STARK, Mr. ROMERO-BARCELO, Mr. 
GEORGE MILLER of California, Mr. 
BRADY of Texas, Mr. BECERRA, and 
Mr. MENENDEZ): 

H.R. 36. A bill to amend the Nicaraguan 
Adjustment and Central American Relief Act 
to eliminate the requirement that spouses 
and children of aliens eligible for adjustment 
of status under such Act, be nationals of 
Nicaragua or Cuba and to provide to nation- 
als of El Salvador, Guatemala, Honduras, 
and Haiti an opportunity to apply for adjust- 
ment of status under that Act, and for other 
purposes; to the Committee on the Judici- 
ary. 

By Mr. LIVINGSTON: 

H.R. 37. A bill to amend the Congressional 
Budget and Impoundment Control Act of 1974 
to protect the Social Security trust funds; to 
the Committee on the Budget. 

By Mr. STUMP: 

H.R. 38. A bill to repeal the National Voter 
Registration Act of 1998; to the Committee 
on House Administration. 

By Mr. YOUNG of Alaska (for himself, 
Mr. SAXTON, and Mr. GEORGE MILLER 
of California): 

H.R. 39. A bill to require the Secretary of 
the Interior to establish а program to pro- 
vide assistance in the conservation of 
neotropical migratory birds; to the Com- 
mittee on Resources. 

By Mr. CONYERS (for himself, Mr. 
FATTAH, Mr. HASTINGS of Florida, Mr. 
HILLIARD, Mr. JEFFERSON, Ms. EDDIE 
BERNICE JOHNSON of Texas, Mrs. 
MEEK of Florida, Mr. OWENS, Mr. 
RUSH, and Mr. TOWNS): 

H.R. 40. A bill to acknowledge the funda- 
mental injustice, cruelty, brutality, and in- 
humanity of slavery in the United States 
and the 13 American colonies between 1619 
and 1865 and to establish a commission to ex- 
amine the institution of slavery, subse- 
quently de jure and de facto racial and eco- 
nomic discrimination against African-Amer- 
icans, and the impact of these forces on liv- 
ing  African-Americans, to make  rec- 
ommendations to the Congress on appro- 
priate remedies, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. STUMP (for himself, Mr. CAL- 
LAHAN, Mr. Goss, Mr. NORWOOD, Mr. 
HERGER, Mr. TAYLOR of North Caro- 
lina, Mr. YOUNG of Alaska, Mr. GIB- 
BONS, Mr. HEFLEY, Mr. DEAL of Geor- 
gia, Mr. SHADEGG, Mr. HANSEN, Mrs. 
CHENOWETH, Mr. SAM JOHNSON of 
Texas, Mr. COLLINS, Mr. WATKINS, 
Mrs. CUBIN, Mr. MCKEON, Mr. SPENCE, 
Mr. BARR of Georgia, Mr. COBLE, Mr. 
SENSENBRENNER, Mr. ROGERS, Mr. 
DICKEY, Mr. BACHUS, Mr. PACKARD, 
Mr. EWING, Mr. CooKsEy, Mr. BAKER, 
Mr. EVERETT, Mr. DOOLITTLE, Mr. 
TAUZIN, Mr. TAYLOR of Mississippi, 
Mr. LINDER, Mr. BARTLETT of Mary- 
land, Mr. TRAFICANT, Mrs. EMERSON, 
Mr. SKEEN, Mr. LEWIS of Kentucky, 
Mr. JONES of North Carolina, Mr. 
HALL of Texas, Mr. RADANOVICH, Mr. 
HUNTER, Mr. COMBEST, Mr. GOODE, 
Mr. WICKER, Mr. DUNCAN, Mr. HAYES, 

and Mr. CAMP): 

H.R. 41. A bill to effect а moratorium on 
immigration by aliens other than refugees, 
priority workers, and the spouses and chil- 
dren of United States citizens; to the Com- 
mittee on the Judiciary. 

By Mr. STUMP: 

H.R. 42. A bill to repeal the Federal estate 
and gift taxes; to the Committee on Ways 
and Means. 

H.R. 48. A bill to amend the Internal Rev- 
enue Code of 1986 to accelerate the phasein of 
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the $1,000,000 exclusion from the estate and 
gift taxes; to the Committee on Ways and 
Means. 
By Mr. BILIRAKIS (for himself and Mr. 
NORWOOD): 

H.R. 44. A bill to amend title 10, United 
States Code, to authorize the payment of 
special compensation to certain severely dis- 
abled uniformed services retirees; to the 
Committee on Armed Services. 

By Mr. UPTON (for himself, Mr. 
Towns, Mr. BARTON of Texas, Mr. 
HALL of Texas, Mr. HOLDEN, Mr. NOR- 
woop, Mr. GORDON, Mr. OXLEY, Mr. 
BURR of North Carolina, Mr. KLINK, 
Mr. WHITFIELD, Mr. SPRATT, Mr. 
HOEKSTRA, Mr. LIVINGSTON, Mr. KAN- 
JORSKI, Mr. BILIRAKIS, Mr. GRAHAM, 
Mr. PETERSON of Pennsylvania, Mr. 
CANADY of Florida, Mr. MANZULLO, 
Mr. RAMSTAD, Mr. HUTCHINSON, Mr. 
PICKERING, Mr. GUTKNECHT, Mr. 
LOBIONDO, Mr. SHIMKUS, Mr. 
NETHERCUTT, Mr. ROHRABACHER, Mr. 
FOLEY, Mr. TAYLOR of North Caro- 
lina, Mr. BEREUTER, Mr. OBERSTAR, 
Mr. LIPINSKI, Mr. STUPAK, Mr. RUSH, 
Mr. SMITH of Michigan, Mr. EHLERS, 
Mr. KNOLLENBERG, Mr. PORTER, Mr. 
SISISKY, Mr. BONIOR, Mr. CAMP, Mr. 
KILDEE, Mr. BARCIA of Michigan, Ms. 
STABENOW, Mr. PETERSON of Min- 
nesota, Ms. JACKSON-LEE of Texas, 
and Mr. ALLEN): 

H.R. 45. A bill to amend the Nuclear Waste 
Policy Act of 1982; to the Committee on 
Commerce, and in addition to the Commit- 
tees on Resources, and Transportation and 
Infrastructure, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. McCOLLUM (for himself, Mr. 
HYDE, Mr. CONYERS, Mr. BUYER, Mr. 


GEKAS, Mr. BARR of Georgia, Mr. 
HUTCHINSON, Mr. CHABOT, Mr. 
GRAHAM, Mr. SCOTT, Ms. JACKSON- 
LEE of Texas, Mr. WEXLER, Mr. 


CUNNINGHAM, and Mr. LOBIONDO): 

H.R. 46. A bill to provide for а national 
medal for public safety officers who act with 
extraordinary valor above and beyond the 
call of duty; to the Committee on the Judici- 
ary. 

By Mr. STUMP: 

H.R. 47. A bill to amend title II of the So- 
cial Security Act so as to remove the limita- 
tion upon the amount of outside income 
which an individual may earn while receiv- 
ing benefits thereunder; to the Committee on 
Ways and Means. 

H.R. 48. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the 1993 increase 
in income taxes on Social Security benefits; 
to the Committee on Ways and Means. 

By Mrs. KELLY (for herself, Mr. 
GANSKE, Mr. GILMAN, Mrs. MALONEY 
of New York, and Mr. CONDIT): 

H.R. 49. A bill to amend the Public Health 
Service Act, the Employee Retirement In- 
come Security Act of 1974, and the Internal 
Revenue Code of 1986 to require that group 
and individual health insurance coverage and 
group health plans provide coverage for 
treatment of a minor child's congenital or 
developmental deformity or disorder due to 
trauma, infection, tumor, or disease; to the 
Committee on Commerce, and in addition to 
the Committees on Ways and Means, and 
Education and the Workforce, for а period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 
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By Mr. STUMP (for himself and Mr. 
TANCREDO): 

H.R. 50. A bill to amend title 4, United 
States Code, to declare English as the offi- 
cial language of the Government of the 
United States; to the Committee on Edu- 
cation and the Workforce, and in addition to 
the Committee on the Judiciary, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mrs. KELLY: 

H.R. 51. A bill to amend title 18, United 
States Code, to prohibit taking a child hos- 
tage in order to evade arrest; to the Com- 
mittee on the Judiciary. 

By Mr. TRAFICANT: 

H.R. 52. A bill to redesignate the naval fa- 
cility located in Gricignano d’Aversa, Italy, 
and known as the Naples Support Site, as the 
“THOMAS M. Foglietta Support Site’’; to the 
Committee on Armed Services. 

By Mr. WATKINS (for himself, Mr. 
THOMAS, Mr. ISTOOK, Mr. MORAN of 
Kansas, Mr. BRADY of Texas, Mr. 
SKEEN, Mr. THORNBERRY, Mr. 
MCCRERY, Mr. LARGENT, Mr. WATTS 
of Oklahoma, Mr. LUCAS of Okla- 
homa, Mr. SMITH of Texas, and Mr. 
STENHOLM): 

H.R. 53. A bill to amend the Internal Rev- 
enue Code of 1986 to provide а tax credit for 
marginal oil and natural gas well produc- 
tion; to the Committee on Ways and Means. 

By Mr. GILMAN: 

H.R. 54. A bill to extend the authorization 
for the Upper Delaware Citizens Advisory 
Council; to the Committee on Resources. 

By Mr. DREIER: 

H.R. 55. A bill to make the Federal employ- 
ees health benefits program available to in- 
dividuals age 55 to 65 who would not other- 
wise have health insurance, and for other 
purposes; to the Committee on Government 
Reform, and in addition to the Committee on 
Ways and Means, for à period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 
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By Mr. ACKERMAN: 

H.R. 56. A bill prohibiting the manufac- 
ture, sale, delivery, or importation of buses 
that do not have seat belts; to the Com- 
mittee on Commerce. 

By Mr. ARCHER: 

H.R. 57. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to prohibit polit- 
ical action committees from making con- 
tributions or expenditures for the purpose of 
influencing elections for Federal office, and 
for other purposes; to the Committee on 
House Administration. 

By Mr. BACHUS (for himself, Mr. 
RILEY, Mr. ADERHOLT, and Mr. EVER- 
ETT): 

H.R. 58. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that distribu- 
tions from qualified State tuition programs 
which are used to pay educational expenses 
shall not be includible in gross income; to 
the Committee on Ways and Means. 

By Mr. BARR of Georgia: 

H.R. 59. A bill to amend title 18, United 
States Code, to provide that the firearms 
prohibitions applicable by reason of а domes- 
tic violence misdemeanor conviction do not 
apply if the conviction occurred before the 
prohibitions became law; to the Committee 
on the Judiciary. 

H.R. 60. A bill to expedite State reviews of 
criminal records of applicants for private se- 
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curity officer employment, and for other 
purposes; to the Committee on Education 
and the Workforce, and in addition to the 
Committee on the Judiciary, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. BENTSEN (for himself, Mr. 
HALL of Texas, and Mr. SANDLIN): 

H.R. 61. A bill to amend title XVIII of the 
Social Security Act to provide for Medicare 
reimbursement of routine patient care costs 
for individuals participating in Federally ap- 
proved clinical trials and to require а report 
on costs of requiring coverage of these costs 
under group health plans and health insur- 
ance coverage; to the Committee on Ways 
and Means, and in addition to the Committee 
on Commerce, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. BARR of Georgia: 

H.R. 62. A bill to provide that the provi- 
sions of Executive Order 18107, relating to 
the implementation of certain human rights 
treaties, shall not have any legal effect; to 
the Committee on International Relations. 

H.R. 63. A bill to prohibit the use of funds 
to administer or enforce the provisions of 
Executive Order 13107, relating to the imple- 
mentation of certain human rights treaties; 
to the Committee on International Rela- 
tions. 

By Mr. BEREUTER: 

H.R. 64. A bill to require the Secretary of 
the Treasury to mint coins in commemora- 
tion of the bicentennial of the Lewis & Clark 
Expedition, and for other purposes; to the 
Committee on Banking and Financial Serv- 
ices. 

By Mr. BILIRAKIS (for himself and Mr. 
NORWOOD): 

H.R. 65. A bill to amend title 10, United 
States Code, to permit retired members of 
the Armed Forces who have a service-con- 
nected disability to receive military retired 
pay concurrently with veterans’ disability 
compensation; to the Committee on Armed 
Services. 

By Mrs. WILSON (for herself, Mr. 
SKEEN, Mr. UDALL of New Mexico, 
and Mr. WATKINS): 

H.R. 66. A bill to preserve the cultural re- 
sources of the Route 66 corridor and to au- 
thorize the Secretary of the Interior to pro- 
vide assistance; to the Committee on Re- 
sources. 

By Mr. BEREUTER: 

H.R. 67. A bill to amend the Housing and 
Community Development Act of 1992 to ex- 
tend the loan guarantee program for Indian 
housing; to the Committee on Banking and 
Financial Services. 

By Mr. TALENT (for himself, Ms. 
VELAZQUEZ, Mrs. KELLY, Mr. SISISKY, 
Mr. MANZULLO, Mr. PASCRELL, Mr. 
LOBIONDO, Mrs. MCCARTHY of New 
York, Mr. ENGLISH of Pennsylvania, 
Ms. MILLENDER-MCDONALD, Mr. 
MOORE, and Mr. DEMINT): 

H.R. 68. A bill to amend section 20 of the 
Small Business Act and make technical cor- 
rections in Title III of the Small Business In- 
vestment Act; to the Committee on Small 
Business. 

By Mr. BEREUTER: 

H.R. 69. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to prohibit all in- 
dividuals who are not citizens or nationals of 
the United States from making contribu- 
tions or expenditures in connection with 
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elections for Federal office; to the Com- 
mittee on House Administration. 
By Mr. STUMP (for himself, 
EVANS, and Mr. BILIRAKIS): 

H.R. 70. A bill to amend title 38, United 
States Code, to enact into law eligibility re- 
quirements for burial in Arlington National 
Cemetary, and for other purposes; to the 
Committee on Veterans' Affairs. 

By Mr. STUMP (for himself and Mr. 
EVANS): 

H.R. 71. A bill to amend the Internal Rev- 
enue Code of 1986 to clarify the exclusion 
from gross income for veterans' benefits; to 
the Committee on Ways and Means. 

By Mr. STUMP (for himself and Mr. 
NORWOOD): 

H.R. 72. A bill to amend title 10, United 
States Code, to revise the rules relating to 
the court-ordered apportionment of the re- 
tired pay of members of the Armed Forces to 
former spouses, and for other purposes; to 
the Committee on Armed Services, and in 
addition to the Committee on Ways and 
Means, for à period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. BILBRAY: 

H.R. 73. A bill to amend the Immigration 
and Nationality Act to deny citizenship at 
birth to children born in the United States of 
parents who are not citizens or permanent 
resident aliens; to the Committee on the Ju- 
diciary. 

H.R. 74. A bill to provide that outlays and 
revenues totals of the old-age, survivors, and 
disability insurance program under title II of 
the Social Security Act and of the related 
provisions of the Internal Revenue Code of 
1986 shall be excluded from official budget 
pronouncements of the Office of Manage- 
ment and Budget and the Congressional 
Budget Office; to the Committee on the 
Budget, and in addition to the Committee on 
Ways and Means, for à period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Ms. JACKSON-LEE of Texas: 

H.R. 75. A bil to schedule Gamma y- 
hydroxybutyrate in schedule I of the Con- 
troled Substances Act and to schedule 
Ketamine in schedule II of such Act and for 
other purposes; to the Committee on Com- 
merce, and in addition to the Committee on 
the Judiciary, for а period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

H.R. 76. A bill to amend title XVIII of the 
Social Security Act to require hospitals re- 
imbursed under the Medicare system to es- 
tablish and implement security procedures 
to reduce the likelihood of infant patient ab- 
duction and baby switching, including proce- 
dures for identifying all infant patients in 
the hospital in а manner that ensures that it 
will be evident if infants are missing from 
the hospital; to the Committee on Ways and 
Means, and in addition to the Committees on 
the Judiciary, and Commerce, for а period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

H.R. 77. A bill to enhance Federal enforce- 
ment of hate crimes, and for other purposes; 
to the Committee on the Judiciary. 

H.R. 78. A bill to require the Secretary of 
Education to conduct a study and submit а 
report to the Congress on methods for identi- 
fying and treating children with dyslexia in 
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kindergarten through 8rd grade; to the Com- 
mittee on Education and the Workforce. 
By Mr. BILIRAKIS: 

H.R. 79. A bill to amend the Solid Waste 
Disposal Act to exempt pesticide rinse water 
degradation system from subtitle C permit 
requirements; to the Committee on Com- 
merce. 

H.R. 80. A bill to amend the Internal Rev- 
enue Code of 1986 to clarify the exclusion 
from gross income for veterans' benefits; to 
the Committee on Ways and Means. 

H.R. 81. A bill to amend the Internal Rev- 
enue Code of 1986 to allow employers a tax 
credit for hiring displaced homemakers; to 
the Committee on Ways and Means. 

H.R. 82. A bill to amend title 5, United 
States Code, to provide that the Civil Serv- 
ice Retirement and Disability Fund be ex- 
cluded from the budget of the United States 
Government; to the Committee on Govern- 
ment Reform, and in addition to the Com- 
mittee on the Budget, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

H.R. 88. A bill to modify the provision of 
law which provides à permanent appropria- 
tion for the compensation of Members of 
Congress, and for other purposes; to the 
Committee on Rules, and in addition to the 
Committee on Appropriations, for а period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. BLAGOJEVICH: 

H.R. 84. A bill to establish or expand exist- 
ing community prosecution programs; to the 
Committee on the Judiciary. 

H.R. 85. A bill to amend title 18, United 
States Code, to prohibit, with certain excep- 
tions, the transfer of a handgun to, or the 
possession of a handgun by, an individual 
who has not attained 21 years of age; to the 
Committee on the Judiciary. 

By Mr. COX of California (for himself, 
Mr. ADERHOLT, Mr. ANDREWS, Mr. 
ARMEY, Mr. BACHUS, Mr. BAKER, Mr. 
BARCIA of Michigan, Mr. BARR of 
Georgia, Mr. BARTLETT of Maryland, 
Mr. BARTON of Texas, Mr. BASS, Mr. 
BILBRAY, Mr. BILIRAKIS, Mr. BLILEY, 
Mr. BLUNT, Mr. BOEHLERT, Mr. 
BOEHNER, Mr. BONILLA, Mrs. BONO, 
Mr. BOUCHER, Mr. BRADY of Texas, 
Mr. BRYANt, Mr. BURR of North Caro- 
lina, Mr. BURTON of Indiana, Mr. CAL- 
VERT, Mr. CAMP, Mr. CAMPBELL, Mr. 
CANNON, Mr. CANADY of Florida, Mr. 
CHABOT, Mr. CHAMBLISS, Mrs. 
CHENOWETH, Mr. CRAMER, Mr. COBLE, 
Mr. COBURN, Mr. COLLINS, Mr. Сом- 
BEST, Mr. CONDIT, Mr. Соок, Mr. 
CooKSEY, Mr. CRANE, Mrs. CUBIN, Mr. 
CUNNINGHAM, Ms. DANNER, Mr. DEAL 
of Georgia, Mr. DELAY, Mr. DEMINT, 


Mr. DICKEY, Mr. DOOLITTLE, Mr. 
DREIER, Mr. DUNCAN, Ms. DUNN of 
Washington, Mr. EHRLICH, Mrs. 


EMERSON, Mr. ENGLISH of Pennsyl- 
vania, Mr. EVERETT, Mr. EWING, Mr. 
FOLEY, Mr. FOSSELLA, Mrs. FOWLER, 
Mr. FORBES, Mr. FRANKS of New Jer- 
sey, Mr. GALLEGLY, Mr. GEKAS, Mr. 
GIBBONS, Mr. GILLMOR, Mr. GILMAN, 
Mr. GOODE, Mr. GOODLING, Mr. GOOD- 
LATTE, Mr. Goss, Mr. GRAHAM, Ms. 
GRANGER, Mr. GREEN of Wisconsin, 
Mr. GREENWOOD, Mr. HALL of Texas, 
Mr. HANSEN, Mr. HASTINGS of Wash- 
ington, Mr. HAYES, Mr. HAYWORTH, 
Mr. HEFLEY, Mr. HERGER, Mr. HILL of 
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Montana, Mr. HILLEARY, Mr. HORN, 
Mr. HOSTETTLER, Mr. HULSHOF, Mr. 
HUNTER, Mr. HUTCHINSON, Mr. HYDE, 
Mr. IsTOOK, Mr. JENKINS, Mr. SAM 
JOHNSON of 'Texas, Mr. JONES of 
North Carolina, Mr. KASICH, Mrs. 
KELLY, Mr. KING of New York, Mr. 
KINGSTON, Mr. KNOLLENBERG, Mr. 
KOLBE, Mr. KUYKENDALL, Mr. 
LARGENT, Mr. LATHAM, Mr. LAHOOD, 
Mr. LATOURETTE, Mr. LEWIS of Cali- 
fornia, Mr. LEWIS of Kentucky, Mr. 
LINDER, Mr. LIVINGSTON, Mr. 
LOBIONDO, Mr. LucAS of Oklahoma, 
Mr. MCCRERY, Mr. MCINTOSH, Mr. 
MCINNIS, Mr. MCHUGH, Mr. MCKEON, 
Mr. MCCOLLUM, Mr. MANZULLO, Mr. 
MARTINEZ, Mr. METCALF, Mr. MICA, 
Mr. MILLER of Florida, Mr. GARY 
MILLER of California, Mr. MORAN of 
Kansas, Mrs. MYRICK, Mr. 
NETHERCUTT, Mr. NEY, Mrs. NORTHUP, 
Mr. NORWOOD, Mr. OXLEY, Mr. PACK- 
ARD, Mr. PAUL, Mr. PEASE, Mr. PE- 
TERSON of Pennsylvania, Mr. PICK- 
ERING, Mr. PITTS, Mr. POMBO, Mr. 
PORTER, Ms. PRYCE of Ohio, Mr. 
RADANOVICH, Mr.  RAHALL, Mr. 
RAMSTAD, Mr. RILEY, Mr. ROGAN, Mr. 
ROHRABACHER, Ms. ROS-LEHTINEN, 
Mrs. ROUKEMA, Mr. ROYCE, Mr. RYUN 
of Kansas, Mr. SALMON, Mr. SAXTON, 
Mr. SCARBOROUGH, Mr. SCHAFFER, Mr. 
SENSENBRENNER, Mr. SESSIONS, Mr. 
SHADEGG, Mr. SHAW, Mr. SHIMKUS, 
Mr. SHUSTER, Mr. SKEEN, Mr. SMITH 
of Texas, Mr. SMITH of Michigan, Mr. 
SOUDER, Mr. SPENCE, Mr. STEARNS, 
Mr. STUMP, Mr. SUNUNU, Mr. 
SWEENEY, Mr. TALENT, Mr. 
TANCREDO, Mr. TAUZIN, Mr. TAYLOR 
of North Carolina, Mr. TERRY, Mr. 
THORNBERRY, Mr. THUNE, Mr. TIAHRT, 
Mr. TooMEy, Mr. UPTON, Mr. WALDEN, 
Mr. WALSH, Mr. WAMP, Mr. WATKINS, 
Mr. WATTS of Oklahoma, Mr. WELDON 
of Pennsylvania, Mr. WELDON of Flor- 
ida, Mrs. WILSON, Mr. WHITFIELD, Mr. 
WICKER, Mr. WOLF, and Mr. YOUNG of 
Alaska): 

H.R. 86. A bill to repeal the Federal estate 
and gift taxes and the tax on generation- 
Skipping transfers; to the Committee on 
Ways and Means. 

By Mr. BLAGOJEVICH (for himself and 
Mr. KENNEDY): 

H.R. 87. A bill to prohibit internet and 
mail-order sales of ammunition without a li- 
cense to deal in firearms, and require li- 
censed firearms dealers to record all sales of 
1,000 rounds of ammunition to a single per- 
son; to the Committee on the Judiciary. 

By Mr. BROWN of California: 

H.R. 88. A bill to amend the Treasury and 
General Government Appropriations Act, 
1999, to repeal the requirement regarding 
data produced under Federal grants and 
agreements awarded to institutions of higher 
education, hospitals, and other nonprofit or- 
ganizations; to the Committee on Govern- 
ment Reform. 

By Mr. BURR of North Carolina (for 
himself, Mr. GRAHAM, Mr. DEFAZIO, 
Mr. HUTCHINSON, Mr. NORWOOD, Mr. 
HALL of Ohio, Mr. BISHOP, Mr. SKEEN, 
Mr. SMITH of Washington, Mr. 
METCALF, Mr. McINNIS, Ms. RIVERS, 
Mr. TAYLOR of North Carolina, Mr. 
PETERSON of Pennsylvania, and Mr. 
GOODE): 

H.R. 89. A bill to amend title 17, United 
States Code, to reform the copyright law 
with respect to satellite retransmissions of 
broadcast signals, and for other purposes; to 
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the Committee on the Judiciary, and in addi- 
tion to the Committee on Commerce, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. CLAY (for himself, Ms. 
VELAZQUEZ, Mr. OWENS, Mrs. MINK of 
Hawaii, Mr. GEORGE MILLER of Cali- 
fornia, Mr. PAYNE, Ms. WOOLSEY, Mr. 
FORD, Mr. FATTAH, Mr. ABERCROMBIE, 
Mr. BORSKI, Mr. BROWN of Ohio, Ms. 
DELAURO, Mr. DIXON, Mr. GREEN of 


Texas, Mr. HINCHEY, Mr. LAFALCE, 
Mr. LANTOS, Ms. LEE, Ms. 
MILLENDER-MCDONALD, Mr. OLVER, 


Mr. PASCRELL, Mr. PRICE of North 
Carolina, Mr. RAHALL, Mr. RoTHman, 
Mr. SANDERS, Mr. WISE, and Mr. 
WYNN): 

H.R. 90. A bill to amend the Fair Labor 
Standards Act of 1988 to provide for legal ac- 
countability for sweatshop conditions in the 
garment industry, and for other purposes; to 
the Committee on Education and the Work- 
force. 

By Mr. CLAY: 

H.R. 91. A bill to amend the Family and 
Medical Leave Act of 1998, and for other pur- 
poses; to the Committee on Education and 
the Workforce, and in addition to the Com- 
mittees on Government Reform, and House 
Administration, for à period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. COBLE: 

H.R. 92. A bill to designate the Federal 
building and United States courthouse lo- 
cated at 251 North Main Street in Winston- 
Salem, North Carolina, as the “Нігат Н. 
Ward Federal Building and United States 
Courthouse"; to the Committee on Transpor- 
tation and Infrastructure. 

H.R. 98. A bill to amend title 10 and title 
14, United States Code, and the Merchant 
Marine Act, 1936, to increase the period of 
the service obligation for gradutes of the 
miltary service academics, the Coast Guard 
Academy, and the United States Merchant 
Marine Academy; to the Committee on 
Armed Services, and in addition to the Com- 
mittee on "Transportation and Infrastruc- 
ture, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

H.R. 94. A bill to repeal the provision of 
law under which pay for Members of Con- 
gress is automatically adjusted; to the Com- 
mittee on Government Reform, and in addi- 
tion to the Committee on House Administra- 
tion, for à period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

H.R. 95. A bill to make Members of Con- 
gress ineligible to participate in the Federal 
Employees' Retirement System; to the Com- 
mittee on Government Reform, and in addi- 
tion to the Committee on House Administra- 
tion, for à period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

H.R. 96. A bill to limit the duration of cer- 
tain benefits afforded to former Presidents, 
and for other purposes; to the Committee on 
the Judiciary, and in addition to the Com- 
mittee on Government Reform, for а period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 
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By Mr. CONYERS (for himself and Mr. 
MCCOLLUM): 

H.R. 97. A bill to provide protection from 
personal intrusion for commercial purposes; 
to the Committee on the Judiciary. 

By Mr. SHUSTER (for himself, Mr. 
OBERSTAR, Mr. DUNCAN, and Mr. LI- 
PINSKI): 

H.R. 98. A bill to amend chapter 443 of title 
49, United States Code, to extend the avia- 
tion war risk insurance program; to the 
Committee on Transportation and Infra- 
Structure. 

By Mr. SHUSTER (for himself, Mr. 
OBERSTAR, Mr. DUNCAN, and Mr. LI- 
PINSKI): 

H.R. 99. A bill to amend title 49, United 
States Code, to extend Federal Aviation Ad- 
ministration programs through September 
30, 1999, and for other purposes; to the Com- 
mittee on "Transportation and Infrastruc- 
ture. 

By Mr. FATTAH: 

H.R. 100. A bill to establish designations 
for United States Postal Service buildings in 
Philadelphia, Pennsylvania; to the Com- 
mittee on Government Reform. 

By Mr. CONYERS (for himself and Mr. 
DINGELL): 

H.R. 101. A bill to amend the Sherman Act 
and the Federal Trade Commission Act with 
respect to commerce with foreign nations; to 
the Committee on the Judiciary, and in addi- 
tion to the Committee on Commerce, for à 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. CONYERS (for himself and Mr. 
HYDE): 

H.R. 102. A bill to provide grants to grass- 
roots organizations in certain cities to de- 
velop youth intervention models; to the 
Committee on the Judiciary, and in addition 
to the Committee on Education and the 
Workforce, for а period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. COOK (for himself, Mr. CANNON, 
Mr. MOAKLEY, and Mrs. MORELLA): 

H.R. 108. A bill to suspend temporarily the 
duty on the personal effects of participants 
in, and certain other individuals associated 
with, the 1999 International Special Olym- 
pics, the 1999 Women's World Cup Soccer, the 
2001 International Special Olympics, the 2002 
Salt Lake City Winter Olympics, and the 
2002 Winter Paralympic Games; to the Com- 
mittee on Ways and Means. 

By Mr. KNOLLENBERG: 

H.R. 104. A bill to amend the Internal Rev- 
enue Code of 1986 to reduce individual in- 
come tax rates by 10 percent; to the Com- 
mittee on Ways and Means. 

H.R. 105. A bill to amend the Internal Rev- 
enue Code of 1986 to allow individuals a de- 
duction for Social Security taxes; to the 
Committee on Ways and Means. 

H.R. 106. A bill to amend the Internal Rev- 
enue Code of 1986 to eliminate the tax on the 
net capital gain of taxpayers other than cor- 
porations; to the Committee on Ways and 
Means. 

H.R. 107. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the 1993 increase 
in income tax on Social Security benefits, to 
repeal the earnings limitation on Social Se- 
curity recipients, and to repeal the estate 
and gift taxes; to the Committee on Ways 
and Means. 

H.R. 108. A bill to amend the Internal Rev- 
enue Code of 1986 to eliminate the marriage 
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penalty in the standard deduction; to the 
Committee on Ways and Means. 

By Mr. BLAGOJEVICH (for himself, 
Mr. CASTLE, Mr. SHAYS, Mr. MORAN of 
Virginia, Mr. WEXLER, Mr. STARK, 
Mr. KENNEDY, Ms. DEGETTE, Mr. 
JACKSON of Illinois, Mrs. MCCARTHY 
of New York, Mr. NADLER, Mrs. 
MORELLA, Mr. LIPINSKI, Ms. KIL- 
PATRICK, Mr. WAXMAN, Mr. OLVER, 
Mrs. MALONEY of New York, Mr. 
UNDERWOOD, Mr. ENGEL, Mr. DAVIS of 
Illinois, Mr. MARKEY, Ms. DELAURO, 
Ms. CHRISTIAN-GREEN, Mr. FORD, Ms. 
CARSON, Mr. CONYERS, Ms. LEE, and 
Ms. LOFGREN): 

H.R. 109. A bill to better regulate the 
transfer of firearms at gun shows; to the 
Committee on the Judiciary. 

By Mr. CUMMINGS: 

H.R. 110. A bill to amend title 5, United 
States Code, to provide for the establishment 
of a program under which long-term care in- 
surance is made available to Federal employ- 
ees and annuitants, and for other purposes; 
to the Committee on Government Reform. 

By Mr. SHUSTER (for himself, Mr. 
OBERSTAR, Mr. DUNCAN, Mr. BOEH- 
LERT, Mr. LIPINSKI, and Mr. BORSKI): 

H.R. 111. A bill to provide off-budget treat- 
ment for the Airport and Airway Trust Fund, 
the Inland Waterways Trust Fund, and the 
Harbor Maintenance Trust Fund; to the 
Committee on Transportation and Infra- 
structure, and in addition to the Committee 
on the Budget, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. CUNNINGHAM: 

H.R. 112. A bill to require a temporary 
moratorium on leasing, exploration, and de- 
velopment on lands of the Outer Continental 
Shelf off the State of California, and for 
other purposes; to the Committee on Re- 
sources. 

By Mr. CUNNINGHAM (for himself, Mr. 
HANSEN, Mr. MORAN of Virginia, Mr. 
BILBRAY, and Ms. GRANGER): 

H.R. 113. A bill to remove certain restric- 
tions on participation in the demonstration 
project conducted by the Secretary of De- 
fense to provide health care for Medicare-eli- 
gible Department of Defense beneficiaries 
under the Federal Employees Health Bene- 
fits program; to the Committee on Armed 
Services, and in addition to the Committee 
on Government Reform, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. DELAURO (for herself, Mr. 
GEORGE MILLER of California, Mr. 
OLVER, Mr. FILNER, Ms. MILLENDER- 
McDONALD, Mr. LUTHER, and Ms. 
LEE): 

H.R. 114. A bill to amend the Federal De- 
posit Insurance Act and the Federal Credit 
Union Act to prohibit fees for using teller 
windows at depository institutions, and for 
other purposes; to the Committee on Bank- 
ing and Financial Services. 

By Ms. DELAURO (for herself, Mr. GEP- 
HARDT, Mr. BONIOR, Mr. FROST, Ms. 
PELOSI, Mr. BORSKI, Mr. WISE, and 
Mr. THOMPSON of Mississippi): 

H.R. 115. A bill to facilitate efficient in- 
vestments and financing of infrastructure 
projects and new job creation through the es- 
tablishment of a National Infrastructure De- 
velopment Corporation, and for other pur- 
poses; to the Committee on Transportation 
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and Infrastructure, and in addition to the 
Committees on Banking and Financial Serv- 
ices, and Ways and Means, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. DELAURO (for herself, Mr. DIN- 
GELL, Mrs. ROUKEMA, Ms. ESHOO, Mr. 
HASTINGS of Florida, Mrs. MEEK of 
Florida, Ms. SANCHEZ, Mr. WYNN, Mr. 
MASCARA, Mr. KILDEE, Mr. BURTON of 
Indiana, Mr. GEJDENSON, Mr. 
MALONEY of Connecticut, Mr. SHAYS, 
Mr. KLECZKA, Mrs. MALONEY of New 
York, Ms. LEE, Mr. MORAN of Vir- 
ginia, Mr. MCINTYRE, Mr. DIXON, Mr. 
FRANK of Massachusetts, Mr. 
DELAHUNT, Mr. SHERMAN, Mr. Ro- 
MERO-BARCELO, Mr. ANDREWS, Mrs. 
MINK of Hawaii, Mr. FILNER, Mr. 
TURNER, Mr. SANDLIN, Mrs. MORELLA, 
Mr. STRICKLAND, Mr. DEUTSCH, Mr. 
PALLONE, Mr. EDWARDS, Mr. RANGEL, 
Mr. DOOLEY of California, Mr. BOU- 
CHER, Mr. COYNE, Mr. BROWN of Ohio, 
Mr. BENTSEN, Mr. Воур, Mr. MEEHAN, 
Mr. SERRANO, Mrs. LOWEY, Mr. HIN- 
CHEY, Mr. СООКЅЕҮ, Mr. BALDACCI, 
Mr. FALEOMAVAEGA, Mr. PRICE of 
North Carolina, Mr. DAVIS of Illinois, 
Ms. PELOSI, Mr. MCNULTY, Mr. 
TIERNEY, Ms. KILPATRICK, Mr. TOWNS, 
Mr. BARRETT of Wisconsin, Mr. HILL- 
IARD, Ms. DANNER, Mrs. CLAYTON, Mr. 
HORN, Mr. WOLF, Mr. LUTHER, Mr. 
FARR of California, Mr. HOYER, Mr. 
FROST, Mr. KUCINICH, Mr. RAHALL, 
Mr. RODRIGUEZ, Mr. BONIOR, Mrs. 
CAPPS, Mr. GUTIERREZ, Ms. NORTON, 
Ms. MILLENDER-MCDONALD, Mr. 
FORD, Mrs. THURMAN, Mr. DEFAZIO, 
Mr. ETHERIDGE, Mr. GEPHARDT, Ms. 
KAPTUR, Mr. LAFALCE, Ms. SLAUGH- 
TER, Mr. MATSUI, Mr. GEORGE MILLER 
of California, Mr. BRADY of Pennsyl- 
vania, Mr. KING of New York, Mr. 
LEWIS of Georgia, Mr. MCGOVERN, 


Mrs. McCARTHY of New York, Mr. 
BERRY, Mr. WALSH, Ms. MCCARTHY of 
Missouri, Ms. VELÁZQUEZ, Mr. 
BLAGOJEVICH, Mr. BOEHLERT, Ms. 
MCKINNEY, Mr. QUINN, Mr. ACKER- 
MAN, Mr. OLVER, Mr. STUPAK, Ms. 


ROYBAL-ALLARD, Mr. PASCRELL, and 
Ms. STABENOW): 

H.R. 116. A bill to amend the Public Health 
Service Act and Employee Retirement In- 
come Security Act of 1974 to require that 
group and individual health insurance cov- 
erage and group health plans provide cov- 
erage for a minimum hospital stay for 
mastectomies and lymph node dissections 
performed for the treatment of breast can- 
cer; to the Committee on Commerce, and in 
addition to the Committee on Education and 
the Workforce, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. DICKEY (for himself, Mr. TAy- 
LOR of North Carolina, Mr. DUNCAN, 
Ms. MCKINNEY, Mr. STUMP, Mr. NOR- 
WOOD, and Mr. HEFLEY): 

H.R. 117. A bill to reform the independent 
counsel statute, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. DOGGETT: 

H.R. 118. A bill to designate the Federal 
building located at 300 East 8th Street in 
Austin, Texas, as the “J.J. ‘Jake’ Pickle 
Federal Building"; to the Committee on 
Transportation and Infrastructure. 
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By Mrs. EMERSON (for herself, Mr. 
SKELTON, Mr. BRADY of Pennsylvania, 
Mr. ROMERO-BARCELO, Mr. ENGLISH of 
Pennsylvania, Mr. WATTS of Okla- 
homa, Mr. BENTSEN, Mr. HEFLEY, Mr. 
CUNNINGHAM, Mr. UNDERWOOD, Ms. 
WOOLSEY, Mr. BALDACCI, Mr. CONDIT, 


Ms. DANNER, Mr. DEFAZIO, Mr. 
DOYLE, Mr. GOODE, Mrs. MCCARTHY of 
New York, Mrs. NORTHUP, Mr. 


PASCRELL, Mr. TAYLOR of Mississippi, 
Mr. TIERNEY, Mr. MCINTYRE, Mrs. 
KELLY, Mr. BLUNT, and Mr. BARR of 
Georgia): 

H.R. 119. A bill to establish the Medicare 
Eligible Military Retiree Health Care Con- 
sensus Task Force; to the Committee on 
Armed Services. 

By Mrs. EMERSON (for herself, Mr. 
Goss, Mr. GIBBONS, Mr. FORBES, Mr. 
TAYLOR of North Carolina, Mr. RA- 
HALL, Mr. PETERSON of Minnesota, 
and Mr. SHUSTER): 

H.R. 120. A bill to amend title II of the So- 
cial Security Act to provide for an improved 
benefit computation formula for workers 
who attain age 65 in or after 1982 and to 
whom applies the 5-year period of transition 
to the changes in benefit computation rules 
enacted in the Social Security Amendments 
of 1977 (and related beneficiaries) and to pro- 
vide prospectively for increases in their ben- 
efits accordingly; to the Committee on Ways 
and Means. 

By Mrs. EMERSON (for herself, Mr. 
MCHUGH, Mr. BLUNT, and Mr. HUTCH- 
INSON): 

H.R. 121. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a refundable credit 
to military retirees for premiums paid for 
coverage under Medicare Part B; to the Com- 
mittee on Ways and Means, and in addition 
to the Committee on Commerce, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mrs. EMERSON: 

H.R. 122. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a refundable credit 
to certain senior citizens for premiums paid 
for coverage under Medicare Part B; to the 
Committee on Ways and Means, and in addi- 
tion to the Committee on Commerce, for а 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. BARR of Georgia: 

H.R. 123. A bill to amend title 4, United 
States Code, to declare English as the offi- 
cial language of the Government of the 
United States; to the Committee on Edu- 
cation and the Workforce, and in addition to 
the Committee on the Judiciary, for à period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. ENGEL: 

H.R. 124. A bill to amend the Safe Drinking 
Water Act to allow public water systems to 
avoid filtration requirements, and for other 
purposes; to the Committee on Commerce. 

H.R. 125. A bill to amend the Communica- 
tions Act of 1934 to direct the Federal Com- 
munications Commission to establish an eth- 
nic and minority affairs section; to the Com- 
mittee on Commerce. 

H.R. 126. A bill to provide for the recovery 
of insurance issued for victims of the Holo- 
caust; to the Committee on Commerce. 

H.R. 127. A bill to amend the Elementary 
and Secondary Education Act of 1965 to 
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allow certain counties flexibility in spending 
funds; to the Committee on Education and 
the Workforce. 

H.R. 128. A bill concerning paramilitary 
groups and British security forces in North- 
ern Ireland; to the Committee on Inter- 
national Relations. 

H.R. 129. A bill to amend title 49, United 
States Code, to exempt noise and access re- 
strictions on aircraft operations to and from 
metropolitan airports from certain Federal 
review and approval requirements, and for 
other purposes; to the Committee on Trans- 
portation and Infrastructure. 

H.R. 130. A bill to designate the United 
States Courthouse located at 40 Centre 
Street in New York, New York as the 
“Thurgood Marshall United States Court- 
house"; to the Committee on Transportation 
and Infrastructure. 

H.R. 131. A bill to amend title XVIII of the 
Social Security Act to provide for coverage 
of expanded nursing facility and in-home 
Services for dependent individuals under the 
Medicare Program; to the Committee on 
Commerce, and in addition to the Committee 
on Ways and Means, for а period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

H.R. 132. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for designation 
of overpayments and contributions to the 
United States Textbook and Technology 
Trust Fund, and for other purposes; to the 
Committee on Ways and Means, and in addi- 
tion to the Committee on Education and the 
Workforce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. ENGLISH of Pennsylvania (for 
himself and Mr. COYNE): 

H.R. 183. A bill to permit revocation by 
members of the clergy of their exemption 
from Social Security coverage; to the Com- 
mittee on Ways and Means. 

By Mr. ENGLISH of Pennsylvania: 

H.R. 134. A bill to amend the Internal Rev- 
enue Code of 1986 to restructure and replace 
the income tax system of the United States 
to meet national priorities, and for other 
purposes; to the Committee on Ways and 
Means. 

By Mr. EVANS: 

H.R. 185. A bill to amend title 38, United 
States Code, to improve access of veterans to 
emergency medical care in non-Department 
of Veterans Affairs medical facilities; to the 
Committee on Veterans' Affairs. 

By Mr. FOLEY (for himself, Mr. KLINK, 
Mr. CANADY of Florida, Mr. BOYD, and 
Mrs. KELLY): 

H.R. 136. A bill to limit the authority of 
the Administrator of the Environmental 
Protection Agency to ban metered-dose in- 
halers; to the Committee on Commerce. 

By Mr. FOLEY (for himself, Mr. KLINK, 
Mr. SERRANO, Mr. SANDLIN, Ms. KIL- 
PATRICK, Ms. DELAURO, Mr. GEORGE 
MILLER of California, Mr. STARK, Mr. 


ABERCROMBIE, Mr. ACKERMAN, Mr. 
GEJDENSON, Мг.  KILDEE, Mr. 
BALDACCI, Mr. EHRLICH, Mr. MAS- 


CARA, Mr. DOYLE, Mr. FILNER, Ms. 
ROYBAL-ALLARD, Mr. KLECZKA, Mr. 
MARTINEZ, and Ms. WOOLSEY): 

H.R. 137. A bill to prohibit discrimination 
or retaliation against health care workers 
who report unsafe conditions and practices 
which impact on patient care; to the Com- 
mittee on Commerce, and in addition to the 


January 7, 1999 


Committee on the Judiciary, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mrs. FOWLER: 

H.R. 138. A bill to condemn those officials 
of the Chinese Communist Party, the Gov- 
ernment of the People’s Republic of China, 
and other persons who are involved in the 
enforcement of forced abortions by pre- 
venting such persons from entering or re- 
maining in the United States; to the Com- 
mittee on the Judiciary. 

By Mr. FRANKS of New Jersey: 

H.R. 139. A bill to provide for the extension 
of the New Jersey Coastal Heritage Trail 
into the Township of Woodbridge, New Jer- 
sey; to the Committee on Resources. 

By Mr. FRELINGHUYSEN (for himself, 
Mr. FRANKS of New Jersey, Mr. MEE- 
HAN, Mr. LOBIONDO, Mr. EHLERS, Mr. 


ROHRABACHER, Mr.  SHAYS, Mr. 
RAMSTAD, Mr. UPTON, and Mr. MaR- 
KEY): 


H.R. 140. A bill to amend the Omnibus Con- 
solidated and Emergency Supplemental Ap- 
propriations Act, 1999, relating to the repur- 
chase of bonds by the Tennessee Valley Au- 
thority; to the Committee on Transportation 
and Infrastructure. 

By Mr. GEJDENSON (for himself, Ms. 
DELAURO, Mr. SANDLIN, Mrs. CAPPS, 
Mr. BALDACCI, Ms. KILPATRICK, Mr. 
FILNER, and Mr. HINCHEY): 

H.R. 141. A bill to amend title XVIII of the 
Social Security Act to prevent sudden dis- 
ruption of Medicare beneficiary enrollment 
in Medicare+Choice plans; to the Committee 
on Ways and Means, and in addition to the 
Committee on Commerce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. GEKAS (for himself, Mr. ROHR- 
ABACHER, Mr. WYNN, Mr. Cox of Cali- 
fornia, Mr. ISTOOK, Mr. PITTS, Mr. 
EHLERS, Mr. DAVIS of Virginia, and 
Mr. HAYWORTH): 

H.R. 142. A bill to prevent Government 
shutdowns; to the Committee on Appropria- 
tions. 

By Mr. GILMAN (for himself and Mrs. 
KELLY): 

H.R. 143. A bill to amend the Internal Rev- 
enue Code of 1986 to establish incentives to 
increase the demand for and supply of qual- 
ity child care, to provide incentives to 
States that improve the quality of child 
care, to expand clearing-houses and elec- 
tronic networks for the distribution of child 
care information, to improve the quality of 
child care provided through Federal facili- 
ties and programs, and for other purposes; to 
the Committee on Ways and Means, and in 
addition to the Committees on Government 
Reform, Education and the Workforce, and 
Banking and Financial Services, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. GREEN of Texas: 

H.R. 144. A bill to encourage States to 
enact laws to prohibit the sale of tobacco 
products to individuals under the age of 18; 
to the Committee on Commerce. 

H.R. 145. A bill to amend the Internal Rev- 
enue Code of 1986 to allow individuals a de- 
duction for amounts paid for insurance for 
medical care; to the Committee on Ways and 
Means. 

By Mr. HALL of Texas (for himself and 
Mr. MCGOVERN): 
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H.R. 146. A bill to authorize the President 
to consent to third party transfer of the ex- 
USS Bowman County to the USS LST Ship 
Memorial, Inc.; to the Committee on Armed 
Services. 

By Mr. HALL of Texas: 

H.R. 147. A bill to amend title II of the So- 
cial Security Act to ensure the integrity of 
the Social Security trust funds by requiring 
the Managing Trustee to invest the annual 
surplus of such trust funds in marketable in- 
terest-bearing obligations of the United 
States and certificates of deposit in deposi- 
tory institutions insured by the Federal De- 
posit Insurance Corporation, and to protect 
such trust funds from the public debt limit; 
to the Committee on Ways and Means. 

H.R. 148. A bill to amend title II of the So- 
cial Security Act to allow workers who at- 
tain age 65 after 1981 and before 1992 to 
choose either lump sum payments over four 
years totalling $5,000 or an improved benefit 
computation formula under a new 10-year 
rule governing the transition to the changes 
in benefit computation rules enacted in the 
Social Security Amendments of 1977, and for 
other purposes; to the Committee on Ways 
and Means, and in addition to the Committee 
on the Budget, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. HANSEN: 

H.R. 149. A bill to make technical correc- 
tions to the Omnibus Parks and Public 
Lands Management Act of 1996; to the Com- 
mittee on Resources. 

By Mr. HAYWORTH: 

H.R. 150. A bill to amend the Act popularly 
known as the Recreation and Public Pur- 
poses Act to authorize disposal of certain 
public lands or national forest lands to local 
education agencies for use for elementary or 
secondary schools, including public charter 
schools, and for other purposes; to the Com- 
mittee on Resources. 

H.R. 151. A bill to repeal the Bennett 
Freeze thus ending a gross treaty violation 
with the Navajo Nation and allowing the 
Navajo Nation to live in habitable dwellings 
and raise their living conditions, and for 
other purposes; to the Committee on Re- 
sources. 

H.R. 152. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that housing as- 
sistance provided under the Native American 
Housing Assistance and Self-Determination 
Act of 1996 shall be treated for purposes of 
the low-income housing credit in the same 
manner as comparable assistance; to the 
Committee on Ways and Means. 

By Mr. HEFLEY: 

H.R. 158. A bill to establish certain require- 
ments relating to the transfer or disposal of 
public lands managed by the Bureau of Land 
Management, and for other purposes; to the 
Committee on Resources. 

H.R. 154. A bill to provide for the collection 
of fees for the making of motion pictures, 
television productions, and sound tracks in 
National Park System and National Wildlife 
Refuge System units, and for other purposes; 
to the Committee on Resources. 

H.R. 155. A bill to amend the Federal Water 
Pollution Control Act to provide for the use 
of biological monitoring and whole effluent 
toxicity tests in connection with publicly 
owned treatment works, municipal separate 
storm sewer systems, and municipal com- 
bined sewer overflows, and for other pur- 
poses; to the Committee on Transportation 
and Infrastructure. 

H.R. 156. A bill relating to denial of airport 
access to certain air carriers conducting op- 
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erations as a public charter; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

H.R. 157. A bill to amend the Internal Rev- 
enue Code of 1986 to reduce individual capital 
gains tax rates; to the Committee on Ways 
and Means. 

By Mr. HILL of Montana (for himself 
and Mr. ROGAN): 

H.R. 158. A bill to designate the Federal 
Courthouse located at 316 North 26th Street 
in Billings, Montana, as the “James Е. 
Battin Federal Courthouse"; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

By Mr. HILL of Montana (for himself, 
Mr. TALENT, Mrs. CHENOWETH, and 
Mr. SCHAFFER): 

H.R. 159. A bill to amend the Internal Rev- 
enue Code of 1986 to lower the maximum cap- 
ital gains rate to 15 percent with respect to 
assets held for more than 3 years, to replace 
the estate and gift tax rate schedules, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. ROYCE (for himself, Mr. CAMP- 
BELL, Mr. HUTCHINSON, Mrs. BONO, 
Mr. MILLER of Florida, Mr. NORWOOD, 
Mr. LATOURETTE, Mr. REGULA, and 
Mr. McINTOSH): 

H.R. 160. A bill to amend title II of the So- 
cial Security Act to ensure the integrity of 
the Social Security trust funds by providing 
for investment of such trust funds in mar- 
ketable interest-bearing obligations of the 
United States, and to protect such trust 
funds from the public debt limit; to the Com- 
mittee on Ways and Means. 

By Mr. HILL of Montana (for himself, 
Mr. PAUL, Mr. GIBBONS, Mr. HUTCH- 
INSON, Mrs. CHENOWETH, and Mr. 
BLUNT): 

H.R. 161. A bill to amend title XIX of the 
Social Security Act to restrict imposition of 
Medicaid liens and Medicaid estate recovery 
for long-term care services in the case of cer- 
tain individuals who have received benefits 
under long-term care insurance policies for 
at least 3 years, and to amend the Internal 
Revenue Code of 1986 to allow the carryover 
of reimbursement maximums for flexible 
spending arrangements, to allow the reim- 
bursement of long-term care insurance pre- 
miums by FSA’s, and to repeal the inclusion 
in income of long-term care coverage pro- 
vided through FSA’s; to the Committee on 
Ways and Means, and in addition to the Com- 
mittee on Commerce, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. HOLDEN: 

H.R. 162. A bill to amend the Internal Rev- 
enue Code of 1986 to provide an investment 
credit to promote the conversion of United 
States coal and domestic carbonaceous feed- 
stocks into liquid fuels; to the Committee on 
Ways and Means. 

By Mr. HOLDEN (for himself, Mr. REG- 
ULA, Mr. TAYLOR of North Carolina, 

Mr. BRADY of Pennsylvania, Mr. 
FRANK of Massachusetts, Mr. OLVER, 
Mr. SHAYS, Mr. BOEHLERT, Mr. FROST, 
Mr. SANDERS, Ms. NORTON, Mrs. 
CAPPS, Ms. BROWN of Florida, Mr. 
MCNULTY, Mr. ROMERO-BARCELO, Mrs. 
MINK of Hawaii, Mr. FILNER, Mr. HIN- 
CHEY, Mr. FORBES, Mrs. BONO, Mr. 
MCINTYRE, Mr. GOODE, Mr. FORD, Mr. 
MASCARA, and Ms. DANNER): 

H.R. 163. A bill to amend title II of the So- 
cial Security Act to provide that a monthly 
insurance benefit thereunder shall be paid 
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for the month in which the recipient dies, 
subject to a reduction of 50 percent if the re- 
cipient dies during the first 15 days of such 
month, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. MORAN of Kansas: 

H.R. 164. A bill to amend title 36, United 
States Code, to grant a Federal charter to 
The National Teachers Hall of Fame in Em- 
poria, Kansas; to the Committee on the Judi- 
ciary. 

By Mr. KLECZKA: 

H.R. 165. A bill prohibiting the manufac- 
ture, sale, delivery, or importation of school 
buses that do not have seat belts; to the 
Committee on Commerce. 

By Mr. KLINK: 

H.R. 166. A bill to repeal the Federal estate 
and gift taxes; to the Committee on Ways 
and Means. 

H.R. 167. A bill to reaffirm the off-budget 
status of the old-age, survivors, and dis- 
ability insurance program under title II of 
the Social Security Act; to the Committee 
on Ways and Means, and in addition to the 
Committee on the Budget, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. LANTOS (for himself, Ms. 
PELOSI, Ms. EsHoo, Mr. CAMPBELL, 
Mr. GEORGE MILLER of California, Ms. 
WOOLSEY, Mr. STARK, Mrs. TAUSCHER, 
and Ms. LEE): 

H.R. 168. A bill to revise the boundaries of 
the Golden Gate National Recreation Area, 
and for other purposes; to the Committee on 
Resources. 

By Mr. LATHAM (for himself, Mr. 
LEACH, Mr. BLUNT, Mr. GUTKNECHT, 
Mr. THUNE, and Mr. HILL of Mon- 
tana): 

H.R. 169. A bill to amend the Packers and 
Stockyards Act, 1921, to expand the pilot in- 
vestigation for the collection of information 
regarding prices paid for the procurement of 
cattle and sheep for slaughter and of muscle 
cuts of beef and lamb to include swine and 
muscle cuts of swine; to the Committee on 
Agriculture. 

By Mr. LOBIONDO (for himself and Mr. 
CONDIT): 

H.R. 170. A bill to require certain notices 
in any mailing using a game of chance for 
the promotion of a product or service, and 
for other purposes; to the Committee on 
Government Reform. 

By Mr. LOBIONDO (for himself, Mr. 
FRELINGHUYSEN, and Mr. SAXTON): 

H.R. 171. A bill to authorize appropriations 
for the Coastal Heritage Trail Route in New 
Jersey, and for other purposes; to the Com- 
mittee on Resources. 

By Mr. McCOLLUM (for himself, Mr. 
SAXTON, Mr. MIcA, and Mr. MCHUGH): 

H.R. 172. A bill to amend the base closure 
laws to reform the process by which property 
at military installations being closed or re- 
aligned is made available for economic rede- 
velopment and to improve the ability of the 
Secretary of Defense to contract for protec- 
tive services at installations being closed; to 
the Committee on Armed Services. 

By Mr. McCOLLUM: 

H.R. 173. A bill to amend the Community 
Reinvestment Act of 1977 to reduce onerous 
recordkeeping and reporting requirements 
for regulated financial institutions, and for 
other purposes; to the Committee on Bank- 
ing and Financial Services. 

By Mr. McCOLLUM (for himself, Mr. 
LEACH, Mr. BEREUTER, Mr. BAKER, 
Mr. ROYCE, Mr. ACKERMAN, Mr. 
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METCALF, Mr. PAUL, Mr. Соок, Mr. 
HILL of Montana, Mr. JONES of North 
Carolina, and Mr. EHRLICH): 

H.R. 174. A bill to amend the Federal De- 
posit Insurance Act and the Federal Credit 
Union Act to safeguard confidential banking 
and credit union information, and for other 
purposes; to the Committee on Banking and 
Financial Services. 

By Mrs. JOHNSON of Connecticut (for 
herself, Mr. RANGEL, Mr. WELLER, 
Mr. LEWIS of Georgia, Mr. METCALF, 
Mr. LAZIO of New York, Mr. HOUGH- 
TON, Mr. MATSUI, Mr. RAMSTAD, Mr. 
COYNE, Ms. DUNN of Washington, Mr. 
LEVIN, Mr. ENGLISH of Pennsylvania, 
Mr. CARDIN, Mr. WATKINS, Mr. JEF- 
FERSON, Mr. HAYWORTH, Mr. BECERRA, 
Mr. MCINNIS, Mrs. THURMAN, and Mr. 
NEAL of Massachusetts): 

H.R. 175. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the State ceil- 
ing on the low-income housing credit; to the 
Committee on Ways and Means. 

By Mr. McCOLLUM (for himself, Ms. 
PRYCE of Ohio, and Mr. BENTSEN): 

H.R. 176. A bill to affirm the role of States 
in setting reasonable occupancy standards, 
and for other purposes; to the Committee on 
Banking and Financial Services. 

By Mr. McCOLLUM (for himself, Mr. 
HOLDEN, and Mr. SHAW): 

H.R. 177. A bill to amend the Uniform Time 
Act of 1966 to provide that Daylight Savings 
Time begins on the first Sunday in March; to 
the Committee on Commerce. 

By Mr. McCOLLUM: 

H.R. 178. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to establish the 
Presidential Debate Commission on an ongo- 
ing basis and to amend the Internal Revenue 
Code of 1986 to reduce the amount of funds 
provided under such Act for party nomi- 
nating conventions for any party whose 
nominee for President or Vice-President does 
not participate in any debate scheduled by 
the Commission, and for other purposes; to 
the Committee on House Administration. 

By Mrs. THURMAN: 

H.R. 179. A bill to allow a deduction from 
gross income for year 2000 computer 
coversion costs of small businesses; to the 
Committee on Ways and Means. 

By Mr. McCOLLUM: 

H.R. 180. A bill to amend the National 
Voter Registration Act of 1998 to require 
each individual registering to vote in elec- 
tions for Federal office to provide the indi- 
vidual's Social Security number and to per- 
mit a State to remove a registrant who fails 
to vote in two consecutive general elections 
for Federal office from the official list of eli- 
gible voters in elections for Federal office on 
the ground that the registrant has changed 
residence, if the registrant fails to respond 
to written notices requesting confirmation 
of the registrant's residence; to the Com- 
mittee on House Administration. 

By Mr. McCOLLUM (for himself, Mr. 
GILMAN, Mr. BURTON of Indiana, Mr. 
BLUNT, and Ms. ROS-LEHTINEN): 

H.R. 181. A bill to repeal the authority of 
the President to suspend the effective date of 
title III of the Cuban Liberty and Demo- 
cratic Solidarity (LIBERTAD) Act of 1996; to 
the Committee on International Relations. 

By Mr. McCOLLUM: 

H.R. 182. A bill to clarify that retirement 
income from pension plans of the govern- 
ment of the Commonwealth of Puerto Rico 
shall be exempt from nonresident taxation in 
the same manner as State pension plans; to 
the Committee on the Judiciary. 

By Mr. McCOLLUM (Тог himself, Mr. 
FRANK of Massachusetts, and Mr. 
PICKETT): 
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H.R. 183. A bill to provide а limited waiver 
for certain foreign students of the require- 
ment to reimburse local educational agen- 
cies for the costs of the students' education; 
to the Committee on the Judiciary. 

By Mr. McCOLLUM (for himself, Mr. 
FOLEY, Mrs. THURMAN, and Mr. ABER- 
CROMBIE): 

H.R. 184. A bill to amend the Immigration 
and Nationality Act to permit certain aliens 
who are at least 55 years of age to obtain à 
nonimmigrant visitor's visa for a period of 4 
years or more; to the Committee on the Ju- 
diciary. 

By Mr. McCOLLUM: 

H.R. 185. A bill to establish the United 
States Immigration Court; to the Committee 
on the Judiciary. 

By Mr. McCOLLUM (for himself, Mr. 
CHABOT, Mr. HUTCHINSON, and Ms. 
JACKSON-LEE of Texas): 

H.R. 186. A bill to ensure the safety of wit- 
nesses and to promote notification of the 
interstate relocation of witnesses by States 
and localities engaging in that relocation, 
and for other purposes; to the Committee on 
the Judiciary. 

By Mr. McCOLLUM: 

H.R. 187. A bill to deem the Florida Pan- 
ther to be an endangered species for purposes 
of the Endangered Species Act of 1973; to the 
Committee on Resources. 

H.R. 188. A bill to amend the Internal Rev- 
enue Code of 1986 to allow penalty-free with- 
drawals from IRAs for certain purposes, to 
increase the amount of tax deductible IRA 
contributions, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. McCOLLUM (for himself and 
Ms. DUNN of Washington): 

H.R. 189. A bill to amend the Internal Rev- 
enue Code of 1986 to provide greater equity in 
savings opportunities for families with chil- 
dren, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. McCOLLUM (for himself, Mr. 
ROYCE, Mr. PAUL, Mr. RILEY, and Mr. 
HILL of Montana): 

H.R. 190. A bill to amend the Community 
Reinvestment Act of 1977, the Equal Credit 
Opportunity Act, and the Fair Housing Act 
to improve the administration of such Acts, 
to prohibit redlining in connection with the 
provision of credit, and for other purposes; to 
the Committee on Banking and Financial 
Services, and in addition to the Committee 
on the Judiciary, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. McCOLLUM (for himself, Mr. 
BEREUTER, Mr. BILBRAY, Mr. CAMP- 
BELL, Mr. CUNNINGHAM, Mr. HORN, 
Mr. HUNTER, Mr. ROHRABACHER, Mr. 
SHAYS, Mr. SHERMAN, Mr. STARK, and 
Mr. STENHOLM): 

H.R. 191. A bill to improve the integrity of 
the Social Security card and to provide for 
criminal penalties for fraud and related ac- 
tivity involving work authorization docu- 
ments for purposes of the Immigration and 
Nationality Act; to the Committee on the 
Judiciary, and in addition to the Committee 
on Ways and Means, for а period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. MANZULLO (for himself, Mr. 
DELAY, and Mr. DREIER): 

H.R. 192. A bill to establish judicial and ad- 
ministrative proceedings for the resolution 
of year 2000 processing failures; to the Com- 
mittee on the Judiciary. 
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By Mr. MEEHAN (for himself, Mr. 
MARKEY, Mrs. JOHNSON of Con- 
necticut, Mr. MCGOVERN, Mr. 


DELAHUNT, Mr. NEAL of Massachu- 
setts, Mr. OLVER, Mr. MOAKLEY, Mr. 
SHAYS, Mr. SUNUNU, Mr. TIERNEY, Mr. 
BASS, and Mr. FRANK of Massachu- 
setts): 

H.R. 193. A bill to designate a portion of 
the Sudbury, Assabet, and Concord Rivers as 
а component of the National Wild and Scenic 
Rivers System; to the Committee on Re- 
Sources. 

By Mr. 
NEAL of Massachusetts, 
HASTINGS of Washington): 

H.R. 194. A bill to amend section 313 of the 
Tariff Act of 1930 to allow duty drawback for 
grape juice concentrates, regardless of color 
or variety; to the Committee on Ways and 
Means. 

By Mr. MEEHAN (for himself and Mr. 
NEAL of Massachusetts): 

H.R. 195. A bill to apply the rates of duty 
effective after December 31, 1994, to certain 
water resistant wool trousers that were en- 
tered, or withdrawn from warehouse for con- 
sumption, after December 31, 1988, and before 
January 1, 1995; to the Committee on Ways 
and Means. 

By Mr. MINGE (for himself, Mr. LU- 
THER, Mr. JOHN, and Mr. DAVIS of 
Florida): 

H.R. 196. A bill to amend the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 to extend and clarify the pay-as-you- 
£o requirements regarding the Social Secu- 
rity trust funds; to the Committee on the 
Budget. 

By Mr. MORAN of Kansas: 

H.R. 197. A bill to designate the facility of 
the United States Postal Service at 410 
North 6th Street in Garden City, Kansas, as 
the “Си Кога В. Hope Post Office"; to the 
Committee on Government Reform. 

By Mr. HUNTER (for himself, Mr. 
CUNNINGHAM, Mr. PACKARD, Mr. COX 
of California, Mrs. BONO, Mr. BART- 
LETT of Maryland, Mr. ROHRABACHER, 
Mr. TALENT, Mr. STUMP, and Mr. CAL- 
VERT): 

H.R. 198. A bill to limit the types of com- 
mercial nonpostal services which may be of- 
fered by the United States Postal Service; to 
the Committee on Government Reform. 

By Mr. MORAN of Virginia: 

H.R. 199. A bill to protect children and 
other vulnerable subpopulations from expo- 
sure to certain environmental pollutants, 
and for other purposes; to the Committee on 
Commerce. 

H.R. 200. A bill to provide for regional 
Skills training alliances, and for other pur- 
poses; to the Committee on Education and 
the Workforce. 

H.R. 201. A bill to amend the Job Training 
Partnership Act to establish regional private 
industry councils for labor market areas 
that are located in more than one State, and 
for other purposes; to the Committee on 
Education and the Workforce. 

By Mr. LAZIO of New York (for him- 
self, Mr. LEACH, and Mr. FRELING- 
HUYSEN): 

H.R. 202. A bill to restructure the financing 
for assisted housing for senior citizens and 
otherwise provide for the preservation of 
such housing in the 21st Century, and for 
other purposes; to the Committee on Bank- 
ing and Financial Services. 

By Mr. MORAN of Virginia: 

H.R. 203. A bill to amend the Job Training 
Partnership Act to allow certain funds under 
that Act to be used for payment of incentive 


MEEHAN (for himself, Mr. 
and Mr. 
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bonuses to certain jobs training providers 
that place large percentages of individuals in 
occupations for which a high demand exists; 
to the Committee on Education and the 
Workforce. 

H.R. 204. A bill to amend the Internal Rev- 
enue Code of 1986 to allow employers a credit 
against income tax for high technology job 
training expenses; to the Committee on 
Ways and Means. 

By Mr. MORAN of Virginia (for himself 
and Mr. CUNNINGHAM): 

H.R. 205. A bill to amend title 10, United 
States Code, to permit covered beneficiaries 
under the military health care system who 
are also entitled to Medicare to enroll in the 
Federal Employees Health Benefits program; 
to the Committee on Armed Services, and in 
addition to the Committee on Government 
Reform, for а period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mrs. MORELLA (for herself, Mr. 
DAVIS of Virginia, Ms. DELAURO, Mr. 
WYNN, Ms. NORTON, Ms. LEE, Mr. 
SANDERS, Mr. HORN, Mr. DEFAZIO, 
Mr. FROST, Mr. GILMAN, Mrs. KELLY, 
Mrs. MALONEY of New York, Mr. 
Towns, Mr. CUMMINGS, Mr. FORBES, 
Mr. MORAN of Virginia, and Mr. 
BALDACCI): 

H.R. 206. A bill to provide for greater ac- 
cess to child care services for Federal em- 
ployees; to the Committee on Government 
Reform. 

By Mrs. MORELLA (for herself and Mr. 
MORAN of Virginia): 

H.R. 207. A bill to amend title 5, United 
States Code, to provide that physicians com- 
parability allowances be treated as part of 
basic pay for retirement purposes; to the 
Committee on Government Reform. 

By Mrs. MORELLA (for herself, Mr. 
FROST, Mr. HINCHEY, Mr. Goss, Mr. 
SKEEN, Mr. BISHOP, and Mr. SANDLIN): 

H.R. 208. A bill to amend title 5, United 
States Code, to allow for the contribution of 
certain rollover distributions to accounts in 
the Thrift Savings Plan, to eliminate certain 
waiting-period requirements for  partici- 
pating in the Thrift Savings Plan, and for 
other purposes; to the Committee on Govern- 
ment Reform. 

By Mrs. MORELLA (for herself and Mr. 
BROWN of California): 

H.R. 209. A bill to improve the ability of 
Federal agencies to license federally owned 
inventions; to the Committee on Science, 
and in addition to the Committee on the Ju- 
diciary, for à period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mrs. MORELLA: 

H.R. 210. A bill to establish а commission 
to review, and make recommendations with 
respect to, leadership in mathematics edu- 
cation; to the Committee on Science, and in 
addition to the Committee on Education and 
the Workforce, for а period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. NETHERCUTT (for himself, Mr. 
MCODERMOTT, Ms. DUNN of Wash- 
ington, Mr. HASTINGS of Washington, 
Mr. METCALF, Mr. BAIRD, Mr. DICKS, 
Mr. INSLEE, and Mr. SMITH of Wash- 
ington): 

H.R. 211. A bill to designate the Federal 
building and United States courthouse lo- 
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cated at West 920 Riverside Avenue in Spo- 
kane, Washington, as the ‘‘Thomas S. Foley 
Federal Building and United States Court- 
house’’, and the plaza at the south entrance 
of such building and courthouse as the ‘‘Wal- 
ter F. Horan Plaza’’; to the Committee on 
Transportation and Infrastructure. 

By Mr. NETHERCUTT (for himself and 
Mr. SERRANO): 

H.R. 212. A bill to require the General Ac- 
counting Office to prepare a report assessing 
the impact and effectiveness of economic 
sanctions imposed by the United States, to 
prohibit the imposition of unilateral sanc- 
tions on exports of food, other agricultural 
products, medicines, or medical supplies or 
equipment, and for other purposes; to the 
Committee on International Relations, and 
in addition to the Committee on Agriculture, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. NEY: 

H.R. 218. A bill to provide for the continu- 
ation of oil and gas operations in the Wayne 
National Forest in the State of Ohio pursu- 
ant to certain existing leases; to the Com- 
mittee on Resources. 

By Ms. NORTON: 

H.R. 214. A bill to restore the management 
and personnel authority of the Mayor of the 
District of Columbia and to expedite the sus- 
pension of activities of the District of Co- 
lumbia Financial Responsibility and Man- 
agement Assistance Authority; to the Com- 
mittee on Government Reform. 

H.R. 215. A bill to provide discretion to the 
Director of the Bureau of Prisons in the 
transfer of District of Columbia inmates to 
private contract facilities; to the Committee 
on Government Reform. 

By Mr. NORWOOD: 

H.R. 216. A bill to amend the Public Health 
Service Act and the Employee Retirement 
Income Security Act of 1974 to protect con- 
sumers in managed care plans and preserve 
against preemption certain State causes of 
action; to the Committee on Commerce, and 
in addition to the Committee on Education 
and the Workforce, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. NUSSLE (for himself, Mr. 
LEACH, and Mr. LATHAM): 

H.R. 217. A bill to authorize the provision 
of economic assistance to certain hog pro- 
ducers in response to current disastrously 
low prices for hogs; to the Committee on Ag- 
riculture. 

By Mr. CUNNINGHAM (for himself, Mr. 
YouNG of Alaska, Mr. TALENT, Ms. 
PRYCE of Ohio, Mr. CALLAHAN, Mr. 
PACKARD, Mr. TAYLOR of North Caro- 
lina, Mr. HUNTER, Mr. CHAMBLISS, Mr. 


CLEMENT, Mr. HAYWORTH, Mr. 
SUNUNU, Ms. DANNER, Mr. GOODE, 
Mrs. KELLY, Mr. EHRLICH, Mr. 
LATOURETTE, Mr. HILLEARY, Mr. 
GREEN of Texas, Mr. RAHALL, Mr. 


SMITH of Washington, Mr. HERGER, 

Mr. PICKETT, Mr. LEWIS of Kentucky, 

Mr. TIAHRT, Mr. BARR of Georgia, Mr. 

HOLDEN, Mr. COBURN, Mr. JENKINS, 

Mr. KLECZKA, Mr. SALMON, Mr. BRY- 

ANT, Mr. HALL of Texas, Mr. LUCAS of 

Oklahoma, Mrs. MYRICK, Mr. PETER- 

SON of Pennsylvania, and Mr. 
CRAMER): 

H.R. 218. A bill to amend title 18, United 

States Code, to exempt qualified current and 

former law enforcement officers from State 
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laws prohibiting the carrying of concealed 
handguns; to the Committee on the Judici- 
ary. 

By Mr. PAUL: 

H.R. 219. A bill to amend title II of the So- 
cial Security Act to ensure the integrity of 
the Social Security trust funds by requiring 
the Managing Trustee to invest the annual 
surplus of such trust funds in marketable in- 
terest-bearing obligations of the United 
States and certificates of deposit in deposi- 
tory institutions insured by the Federal De- 
posit Insurance Corporation, and to protect 
such trust funds from the public debt limit; 
to the Committee on Ways and Means. 

H.R. 220. A bill to amend title II of the So- 
cial Security Act and the Internal Revenue 
Code of 1986 to protect the integrity and con- 
fidentiality of Social Security account num- 
bers issued under such title, to prohibit the 
establishment in the Federal Government of 
any uniform national identifying number, 
and to prohibit Federal agencies from impos- 
ing standards for identification of individ- 
uals on other agencies or persons; to the 
Committee on Ways and Means, and in addi- 
tion to the Committee on Government Re- 
form, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. PITTS (for himself, Mr. MAR- 
TINEZ, Mr. GOoODLING, Mr. KIND of 
Wisconsin, Mr. PETERSON of Pennsyl- 
vania, Mr. SOUDER, Mr. ENGLISH of 
Pennsylvania, Mr. KLINK, Mr. 
FATTAH, Mr. GEKAS, Mr. MCINTOSH, 
Mr. REGULA, Mr. PICKERING, and Mr. 
ADERHOLT): 

H.R. 221. A bill to amend the Fair Labor 
Standards Act of 1938 to permit certain 
youth to perform certain work with wood 
products; to the Committee on Education 
and the Workforce. 

By Mrs. CHENOWETH (for herself, Mr. 
POMEROY, Mr. TRAFICANT, Mr. SES- 
SIONS, Mr. FARR of California, Mr. 
HUNTER, Mr. STUMP, Mr. WATKINS, 
Mrs. CUBIN, Mr. McHUGH, Mrs. BONO, 
Mr. NETHERCUTT, Mr. HERGER, Mr. 


HILL of Montana, Mr. THUNE, Ms. 
KAPTUR, Mr. ROHRABACHER, Mr. 
THOMPSON of Mississippi, Mr. SAND- 
ERS, Mr. EDWARDS, Mrs. EMERSON, 
Mr. PICKERING, Mr. SOUDER, Mrs. 
THURMAN, Mr. LATOURETTE, Mr. 
COBURN, Mr. DOOLITTLE, Mr. 
KUCINICH, Mr. REGULA, Mr. 
CHAMBLISS, and Mr. WELDON of Flor- 
ida): 


H.R. 222. A bill to amend the Federal Meat 
Inspection Act to require that imported 
meat, and meat food products containing im- 
ported meat, bear a label identifying the 
country of origin; to the Committee on Agri- 
culture. 

By Mr. PITTS (for himself, Mrs. 
Myrick, Mr. MCGOVERN, Mr. GIBBONS, 
and Mr. PICKERING): 

H.R. 223. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to require the dis- 
closure of certain information by persons 
conducting polls by telephone during cam- 
paigns for election for Federal office; to the 
Committee on House Administration. 

By Mr. PITTS (for himself, 
KNOLLENBERG, Mrs. MYRICK, 
PICKERING, and Mr. DEMINT): 

H.R. 224. A bill to repeal the Federal estate 
and gift taxes; to the Committee on Ways 
and Means. 

By Mr. POMEROY (for himself and Mr. 
MCHUGH): 

H.R. 225. A bill to amend the Internal Rev- 
enue Code of 1986 to increase to 100 percent 


Mr. 
Mr. 
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the amount of the deduction for the health 
insurance costs of self-employed individuals; 
to the Committee on Ways and Means. 

By Mr. POMEROY: 

H.R. 226. A bill to amend the Internal Rev- 
enue Code of 1986 to allow certain individuals 
а credit against income tax for contributions 
to individual retirement accounts; to the 
Committee on Ways and Means. 

By Mr. PRICE of North Carolina (for 
himself and Mr. HORN): 

H.R. 227. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to require that 
communications advocating the election or 
defeat of а candidate for election for Federal 
office contain specific information regarding 
the sponsor of the communication and 
whether or not the communication is au- 
thorized by the candidate involved; to the 
Committee on House Administration. 

By Mr. RAHALL: 

H.R. 228. A bill to amend the Black Lung 
Benefits Act to provide for equity in the 
treatment of benefits for eligible survivors; 
to the Committee on Education and the 
Workforce. 

By Mr. RANGEL: 

H.R. 229. A bill to lift the trade embargo on 
Cuba, and for other purposes; to the Com- 
mittee on International Relations, and in ad- 
dition to the Committees on Ways and 
Means, Commerce, and Government Reform, 
for à period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. RANGEL (for himself, Mr. 
LEACH, Mr. SHAYS, Mr. PAUL, Mr. 
CONDIT, Ms. LEE, Mr. CONYERS, Mr. 
FARR of California, Mr. CAMPBELL, 
Mr. NADLER, Mr. RODRIGUEZ, Mr. 
BOUCHER, Ms. WOOLSEY, Mr. HALL of 
Ohio, and Ms. MCKINNEY): 

H.R. 230. A bill to make an exception to the 
United States embargo on trade with Cuba 
for the export of food, medicines, medical 
supplies, medical instruments, or medical 
equipment, and for other purposes; to the 
Committee on International Relations, and 
in addition to the Committee on Ways and 
Means, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. REGULA: 

H.R. 231. A bill to provide for the retention 
of the name of Mount McKinley; to the Com- 
mittee on Resources. 

By Mr. REGULA (for himself, Mr. Lu- 
THER, and Mr. BILBRAY): 

H.R. 232. A bill to provide for à two-year 
Federal budget cycle, and for other purposes; 
to the Committee on the Budget, and in ad- 
dition to the Committee on Rules, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. REYES: 

H.R. 283. A bill to designate the Federal 
building located at 700 East San Antonio 
Street in El Paso, Texas, as the ‘‘Richard C. 
White Federal Building"; to the Committee 
on Transportation and Infrastructure. 

By Mr. RILEY (for himself, Mr. BACH- 
US, Mr. NETHERCUTT, Mr. PICKERING, 
and Mr. HUTCHINSON): 

H.R. 234. A bill to direct the Administrator 
of the Small Business Administration to re- 
view and adjust the size standards used to 
determine whether or not enterprises in cer- 
tain industry categories are small business 
concerns for the purposes of competing for 
Federal contracting opportunities; to the 
Committee on Small Business. 
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By Mr. RILEY (ог himself, Mr. 
SOUDER, Mr. COOKSEY, Mr. THUNE, 
and Mr. BRADY of Texas): 

H.R. 235. A bill to eliminate automatic pay 
adjustments for Members of Congress; to the 
Committee on House Administration, and in 
addition to the Committee on Government 
Reform, for а period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. ROGAN (for himself, 
DREIER, and Mr. MCKEON): 

H.R. 286. A bill to exempt prescribed burn- 
ing on National Forest System lands from 
regulation under the Clean Air Act; to the 
Committee on Commerce. 

By Mr. ROGAN: 

H.R. 237. A bill to amend title 39, United 
States Code, to require certain notices in 
any mailing using a game of chance for the 
promotion of а product or service, and for 
other purposes; to the Committee on Govern- 
ment Reform. 

H.R. 238. A bill to amend section 274 of the 
Immigration and Nationality Act to impose 
mandatory minimum sentences, and increase 
certain sentences, for bringing in and har- 
boring certain aliens and to amend title 18, 
United States Code, to provide enhanced pen- 
alties for persons committing such offenses 
while armed; to the Committee on the Judi- 
ciary. 

By Mr. ROMERO-BARCELO: 

H.R. 239. A bill to authorize the President 
to award a gold medal on behalf of the Con- 
gress to Senator John Herschel Glenn, Jr., in 
recognition of his outstanding and enduring 
contributions toward American society for 
more than fifty years; to the Committee on 
Banking and Financial Services. 

By Mrs. ROUKEMA: 

H.R. 240. A bill to amend title 31, United 
States Code, to prevent the smugsgling of 
large amounts of currency or monetary in- 
struments into or out of the United States, 
and for other purposes; to the Committee on 
Banking and Financial Services. 

H.R. 241. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that the $500,000 
exclusion of gain on the sale of a principle 
residence shall apply to certain sales by а 
surviving spouse; to the Committee on Ways 
and Means. 

H.R. 242. A bill to amend the Internal Rev- 
enue Code of 1986 to expand S corporation 
eligibility for banks, and for other purposes; 
to the Committee on Ways and Means. 

By Ms. SANCHEZ (for herself, Mr. 
MARTINEZ, Mr. FROST, Mr. LIPINSKI, 
Mr. PALLONE, and Mrs. MALONEY of 
New York): 

H.R. 248. A bill to provide for reviews of 
criminal records of applicants for participa- 
tion in shared housing arrangements, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. SANFORD: 

H.R. 244. A bill to provide for an annual 
statement of accrued liability of the Old-Age 
and Survivors Insurance Program; to the 
Committee on the Budget. 

H.R. 245. A bill to amend the Social Secu- 
rity Act to require the Commissioner of So- 
cial Security to submit specific legislative 
recommendations to ensure the solvency of 
the Social Security trust funds; to the Com- 
mittee on Ways and Means. 

H.R. 246. A bill to provide for an accurate 
disclosure on individual pay checks of pay- 
ments made under the Federal Insurance 
Contributions Act; to the Committee on 
Ways and Means. 
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By Mr. SANFORD (for himself, Mr. 
BILBRAY, Mr. EWING, Mr. GRAHAM, 
Mr. HANSEN, Mr. HOEKSTRA, Mr. SES- 
SIONS, and Mr. SOUDER): 

H.R. 247. A bill to amend the Social Secu- 
rity Act to provide simplified and accurate 
information on the Social Security trust 
funds, and personal earnings and benefit esti- 
mates to eligible individuals; to the Com- 
mittee on Ways and Means. 

By Mr. SANFORD: 

H.R. 248. A bill to permit the transportaion 
of passengers between United States ports by 
certain foreign-flag vessels and to encourage 
United States-flag vessels to participate in 
such transportation; to the Committee on 
Transportation and Infrastructure, and in 
addition to the Committee on Armed Serv- 
ices, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

H.R. 249. A bill to provide for the retire- 
ment of all Americans; to the Committee on 
Ways and Means, and in addition to the Com- 
mittees on Banking and Financial Services, 
Rules, and Education and the Workforce, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

H.R. 250. A bill to amend the Internal Rev- 
enue Code of 1986 and the Social Security 
Act to provide for personal investment plans 
funded by employee Social Security payroll 
deductions, to extend the solvency of the 
old-age, survivors, and disability insurance 
program, and for other purposes; to the Com- 
mittee on Ways and Means, and in addition 
to the Committee on Education and the 
Workforce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

H.R. 251. A bill to amend the Internal Rev- 
enue Code of 1986 and the Social Security 
Act to provide for personal investment plans 
funded by employee Social Security payroll 
deductions, to extend the solvency of the 
old-age, survivors, and disability insurance 
program, and for other purposes; to the Com- 
mittee on Ways and Means, and in addition 
to the Committee on Education and the 
Workforce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. SAXTON: 

H.R. 252. A bill to amend the Internal Rev- 
enue Code of 1986 to remove the requirement 
of a mandatory beginning date for distribu- 
tions from individual retirement accounts; 
to the Committee on Ways and Means. 

H.R. 253. A bill to amend the Internal Rev- 
enue Code of 1986 to allow penalty-free with- 
drawals from retirement plans to provide 
medical care for relatives who are 55 years 
old or older; to the Committee on Ways and 
Means. 

By Mr. SCARBOROUGH (for himself, 
Mr. WELLER, Mr. MILLER of Florida, 
Mr. RILEY, Mr. MASCARA, Mr. SALM- 
ON, Mr. EWING, and Mrs. CHENOWETH): 

H.R. 254. A bill to amend the Internal Rev- 
enue Code of 1986 to provide additional tax 
incentives for education; to the Committee 
on Ways and Means, and in addition to the 
Committee on Commerce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 
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By Mr. SERRANO: 

H.R. 255. A bill to permit members of the 
House of Representatives to donate used 
computer equipment to public elementary 
and secondary schools designated by the 
members; to the Committee on House Ad- 
ministration. 

H.R. 256. A bill to repeal the Cuban Democ- 
racy Act of 1992 and the Cuban Liberty and 
Democratic Solidarity (LIBERTAD) Act of 
1996; to the Committee on International Re- 
lations. 

H.R. 257. А bill to reinstate the authoriza- 
tion of cash remittances to family members 
in Cuba under the Cuban Assets Control Reg- 
ulations; to the Committee on International 
Relations. 

H.R. 258. A bill to allow for news bureau ex- 
changes between the United States and 
Cuba; to the Committee on International Re- 
lations. 

H.R. 259. A bill to allow travel and cultural 
exchanges between the United States and 
Cuba; to the Committee on International Re- 
lations. 

H.R. 260. A bill to amend the Internal Rev- 
enue Code of 1986 to provide additional incen- 
tives for the use of clean-fuel vehicles by en- 
terprise zone businesses within empower- 
ment zones and enterprise communities; to 
the Committee on Ways and Means. 

H.R. 261. A bill to amend the Food, Drug, 
and Cosmetic Act and the egg, meat, and 
poultry inspection laws to ensure that con- 
sumers receive notification regarding food 
products produced from crops, livestock, or 
poultry raised on land on which sewage 
sludge was applied; to the Committee on 
Commerce, and in addition to the Committee 
on Agriculture, for а period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

H.R. 262. A bill to waive certain prohibi- 
tions with respect to nationals of Cuba com- 
ing to the United States to play organized 
professional baseball; to the Committee on 
International Relations, and in addition to 
the Committee on the Judiciary, for à period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. SHAW (for himself, Mr. STARK, 
Mrs. JOHNSON of Connecticut, Mr. 
MATSUI, Mr. LEVIN, Mr. SKEEN, Mr. 
LEWIS of Georgia, Mr. KLECZKA, Mr. 
HAYWORTH, Mr. HOUGHTON, and Mrs. 
THURMAN): 

H.R. 263. A bill to amend the Internal Rev- 
enue Code of 1986 to impose an excise tax on 
persons who acquire structured settlement 
payments in factoring transactions, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. SHAW (for himself, Mr. McCorL- 
LUM, Mr. BILIRAKIS, Mr. MILLER of 
Florida, Mr. FOLEY, Mr. WEXLER, Mr. 
Goss, Mrs. MEEK of Florida, Mr. CAN- 
ADY of Florida, Mr. WELDON of Flor- 
ida, Mr. Воүр, Mrs. THURMAN, Ms. 
BROWN of Florida, Mrs. FOWLER, Mr. 
DEUTSCH, Ms. ROS-LEHTINEN, Mr. 
STEARNS, and Mr. MICA): 

H.R. 264. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that an organi- 
zation shall be exempt from income tax if it 
is created by a State to provide property and 
casualty insurance coverage for property for 
which such coverage is otherwise unavail- 
able; to the Committee on Ways and Means. 

By Mr. SHAW: 

H.R. 265. A bill to amend the Internal Rev- 

enue Code of 1986 to provide for the elimi- 
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nation of certain foreign base company ship- 
ping income from foreign base company in- 
come; to the Committee on Ways and Means. 
By Mr. SHAYS (for himself, Mr. LIPIN- 
SKI, and Mr. MARTINEZ): 
H.R. 266. A bill to require recreational 
camps to report information concerning 
deaths and certain injuries and illnesses to 
the Secretary of Health and Human Services, 
to direct the Secretary to collect the infor- 
mation in a central data system, to establish 
a President’s Advisory Council on Rec- 
reational Camps, and for other purposes; to 
the Committee on Education and the Work- 
force. 
By Mr. SHAYS (for himself, Mr. 
GEJDENSON, Mrs. JOHNSON of Con- 
necticut, Ms. DELAURO, Mr. MALONEY 
of Connecticut, Mr. LARSON, and Mr. 
NEAL of Massachusetts): 
H.R. 267. A bill to amend title 49, United 
States Code, relating to the installation of 
emergency locator transmitters on aircraft; 
to the Committee on Transportation and In- 
frastructure. 
By Mr. SHAYS (for himself and Mr. 
KIND of Wisconsin): 
H.R. 268. A bill to amend title 49, United 
States Code, to permit a State located with- 
in 5 miles of an airport in another State to 
participate in the process for approval of air- 
port development projects at the airport; to 
the Committee on Transportation and Infra- 
structure. 
By Ms. SLAUGHTER: 
H.R. 269. A bill to amend the Public Health 
Service Act with respect to employment op- 
portunities in the Department of Health and 
Human Services for women who are sci- 
entists, and for other purposes; to the Com- 
mittee on Commerce. 
H.R. 270. A bill to amend the Civil Rights 
Act of 1964 to protect first amendment 
rights, and for other purposes; to the Com- 
mittee on the Judiciary. 
By Ms. SLAUGHTER (for herself, Mr. 
HORN, Mr. FARR of California, Mr. 
FROST, Mr. MCGOVERN, Mr. HASTINGS 
of Florida, Mrs. MINK of Hawaii, Mr. 
CALVERT, Mrs. MEEK of Florida, Mr. 
MCNULTY, Mrs. KELLY, Mr. FOLEY, 
Mr. HOLDEN, Mr. TIERNEY, Mr. GARY 
MILLER of California, Mrs. LOWEY, 
Mrs. MALONEY of New York, Mr. 
BILBRAY, Mr. Towns, Mr. ENGEL, Mr. 
GUTIERREZ, Mr. ACKERMAN, Mr. 
WEXLER, Mr. PASCRELL, Mr. HINCHEY, 
Ms. WATERS, Mr. DEUTSCH, Ms. Ros- 
LEHTINEN, Mr. PALLONE, Mr. PAYNE, 
Mr. LEVIN, Mrs. MORELLA, Mr. NAD- 
LER, Mr. LANTOS, Mr. FORBES, Mr. 
ROMERO-BARCELO, Mr. WEYGAND, Mr. 
SANDLIN, Mr. FRANKS of New Jersey, 
Mr. WALSH, Mr. MATSUI, Mr. REYES, 
Mr. BENTSEN, Мг. HEFLEY, Ms. WOoOL- 

SEY, Mr. SHERMAN, and Mr. CLYBURN): 

H.R. 271. A bill to amend title 28, United 
States Code, relating to jurisdictional immu- 
nities of the Federal Republic of Germany, 
to grant jurisdiction to the courts of the 
United States in certain cases involving acts 
of genocide occurring against certain indi- 
viduals during World War II in the prede- 
cessor states of the Federal Republic of Ger- 
many, or in any territories or areas occu- 
pied, annexed, or otherwise controlled by 
those states; to the Committee on the Judi- 
ciary. 

By Ms. SLAUGHTER: 

H.R. 272. A bill to enhance competition be- 
tween airlines and reduce airfares, and for 
other purposes; to the Committee on Trans- 
portation and Infrastructure. 

By Mr. SMITH of Michigan (for himself 
and Mr. MCHUGH): 
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H.R. 273. A bill to amend the Internal Rev- 
enue Code of 1986 to treat lands which are 
contiguous to a principal residence and 
which were farmed for 5 years before the sale 
of the principal residence as part of such res- 
idence; to the Committee on Ways and 
Means. 

By Mr. SMITH of New Jersey (for him- 
self and Mr. GREENWOOD): 

H.R. 274. A bill to provide surveillance and 
research to better understand the prevalence 
and pattern of autism and other pervasive 
developmental disabilities so that effective 
treatment and prevention strategies can be 
implemented; to the Committee on Com- 
merce. 

By Mr. SMITH of New Jersey (for him- 
self and Mr. SHAYS): 

H.R. 275. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for an exception 
from penalty tax and exclusion from income 
for certain amounts withdrawn from certain 
retirement plans for qualified long-term care 
insurance and а credit for taxpayers with 
certain persons requiring custodial care in 
their households; to the Committee on Ways 
and Means. 

By Mr. SWEENEY: 

H.R. 276. A bill to amend the vaccine in- 
jury compensation portion of the Public 
Health Service Act to permit а petition for 
compensation to be submitted within 48 
months of the first symptoms of injury; to 
the Committee on Commerce. 

H.R. 277. A bill to require States that re- 
ceive funds under the Elementary and Sec- 
ondary Education Act of 1965 to enact a law 
that requires the expulsion of students who 
are convicted of a crime of violence; to the 
Committee on Education and the Workforce. 

H.R. 278. A bill to prohibit federally spon- 
sored research pertaining to the legalization 
of drugs; to the Committee on Government 
Reform. 

H.R. 279. A bill to require preemployment 
drug testing with respect to applicants for 
Federal employment; to the Committee on 
Government Reform. 

H.R. 280. A bill to prohibit United States 
voluntary and assessed contributions to the 
United Nations if the United Nations im- 
poses any tax or fee on United States persons 
or continues to develop or promote proposals 
for such taxes or fees; to the Committee on 
International Relations. 

H.R. 281. A bill to prohibit the export to 
the People’s Republic of China of satellites 
and related items; to the Committee on 
International Relations. 

H.R. 282. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 to 
reduce funding if States do not enact legisla- 
tion that requires the death penalty in cer- 
tain cases; to the Committee on the Judici- 
ary. 

H.R. 283. A bill to direct the Director of the 
Federal Emergency Management Agency to 
report to Congress on methods and proce- 
dures to accelerate the provision of Federal 
disaster assistance to agricultural commu- 
nities; to the Committee on Transportation 
and Infrastructure. 

H.R. 284. A bill to amend title 38, United 
States Code, to require employers to give 
employees who are members of a reserve 
component a leave of absence for participa- 
tion in an honor guard for a funeral of a vet- 
eran; to the Committee on Veterans’ Affairs. 

H.R. 285. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the child care 
credit for lower-income working parents, and 
for other purposes; to the Committee on 
Ways and Means. 
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H.R. 286. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a refundable in- 
come tax credit for the recycling of haz- 
ardous wastes; to the Committee on Ways 
and Means. 

H.R. 287. A bill to amend title II of the So- 
cial Security Act to provide that an individ- 
ual's entitlement to any benefit thereunder 
shall continue through the month of his or 
her death (without affecting any other per- 
son's entitlement to benefits for that month) 
and that such individual's benefit shall be 
payable for such month only to the extent 
proportionate to the number of days in such 
month preceding the date of such individ- 
ual's death; to the Committee on Ways and 
Means. 

H.R. 288. A bill to amend title II of the So- 
cial Security Act so as to remove the limita- 
tion upon the amount of outside income 
which an individual may earn while receiv- 
ing benefits thereunder; to the Committee on 
Ways and Means. 

H.R. 289. A bill to direct the Secretary of 
the Treasury to determine and report to 
Congress an appropriate tax incentive to en- 
courage individuals other than members of 
the Armed Forces to participate as members 
of honor guards at funerals for veterans; to 
the Committee on Ways and Means. 

H.R. 290. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a credit against 
income tax for the purchase of a principal 
residence by a first-time homebuyer; to the 
Committee on Ways and Means. 

H.R. 291. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that tax-exempt 
interest shall not be taken into account in 
determining the amount of Social Security 
benefits included in gross income; to the 
Committee on Ways and Means. 

H.R. 292. A bill to prohibit retroactive Fed- 
eral income tax rate increases; to the Com- 
mittee on Ways and Means. 

H.R. 293. A bill to amend the Public Health 
Service Act and the Employee Retirement 
Income Security Act of 1974 to prohibit 
health issuers and group health plans from 
discriminating against individuals on the 
basis of genetic information; to the Com- 
mittee on Commerce, and in addition to the 
Committees on Education and the Work- 
force, and Ways and Means, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

H.R. 294. A bill to ensure that Federal 
agencies establish the appropriate proce- 
dures for assessing whether or not Federal 
regulations might result in the taking of pri- 
vate property, and to direct the Secretary of 
Agriculture to report to the Congress with 
respect to such takings under programs of 
the Department of Agriculture; to the Com- 
mittee on the Judiciary, and in addition to 
the Committee on Agriculture, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

H.R. 295. A bill to provide a sentence of 
death for certain importations of significant 
quantities of controlled substances; to the 
Committee on the Judiciary, and in addition 
to the Committee on Commerce, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

H.R. 296. A bill to provide regulatory relief 
for small business concerns, and for other 
purposes; to the Committee on Small Busi- 
ness, and in addition to the Committee on 
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Government Reform, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. THUNE (for himself, Mr. MINGE, 
and Mr. LATHAM): 

H.R. 297. A bill to authorize the construc- 
tion of the Lewis and Clark Rural Water Sys- 
tem and to authorize assistance to the Lewis 
and Clark Rural Water System, Inc., a non- 
profit corporation, for the planning and con- 
struction of the water supply system, and for 
other purposes; to the Committee on Re- 
Sources. 

By Mr. TOWNS: 

H.R. 298. A bill to improve health status in 
medically disadvantaged communities 
through comprehensive community-based 
managed care programs; to the Committee 
on Commerce. 

H.R. 299. A bill to amend the Public Health 
Service Act to direct the Secretary of Health 
and Human Services to establish а program 
for the collection of information relating to 
the use of children and individuals with men- 
tal disabilities as subjects in biomedical and 
behavioral research; to the Committee on 
Commerce. 

H.R. 300. A bill to authorize the Secretary 
of Health and Human Services to fund ado- 
lescent health demonstration projects; to the 
Committee on Commerce. 

H.R. 301. A bill to amend title XIX of the 
Social Security Act to reduce infant mor- 
tality through improvement of coverage of 
Services to pregnant women and infants 
under the Medicaid Program; to the Com- 
mittee on Commerce. 

H.R. 302. A bill to amend title XIX of the 
Social Security Act to require State Med- 
icaid Programs to provide coverage of 
screening mammography and screening pap 
smears; to the Committee on Commerce. 

By Mr. BILIRAKIS (for himself and Mr. 
NORWOOD): 

H.R. 303. A bill to amend title 38, United 
States Code, to permit retired members of 
the Armed Forces who retired with over 20 
years of service and who have service-con- 
nected disabilities to receive compensation 
from the Department of Veterans Affairs 
concurrently with retired pay, without de- 
duction from either; to the Committee on 
Veterans’ Affairs. 

By Mr. TOWNS: 

H.R. 304. A bill to improve health status in 
medically disadvantaged communities 
through comprehensive community-based 
managed care programs; to the Committee 
on Commerce. 

H.R. 305. A bill to amend the Inspector 
General Act of 1978 to establish an Office of 
Inspector General Oversight Council; to the 
Committee on Government Reform. 

By Ms. SLAUGHTER (for herself, Mr. 
ABERCROMBIE, Mr. ACKERMAN, Mr. 
BALDACCI, Mr. BARRETT of Wisconsin, 
Mr. BENTSEN, Mr. BOUCHER, Mrs. 
Capps, Mr. DEFAZIO, Mr. DELAHUNT, 
Ms. DELAURO, Mr. DIXON, Mr. FILNER, 
Mr. FORD, Mr. FRANK of Massachu- 
setts, Mr. FROST, Mr. GEJDENSON, Mr. 
GREEN of Texas, Mr. GUTIERREZ, Mr. 
HINCHEY, Ms. HOOLEY of Oregon, Mr. 
HORN, Ms. JACKSON-LEE of Texas, Mr. 
KENNEDY, Mr. KILDEE, Ms. KIL- 
PATRICK, Mr. KING of New York, Mr. 
KLECZKA, Mr. LAFALCE, Mr. LEVIN, 
Mrs. LOwEy, Mrs. MALONEY of New 
York, Mr. MASCARA, Ms. MCCARTHY 
of Missouri, Mr. MCNULTY, Mr. MEE- 
HAN, Mr. MEEKS of New York, Ms. 
MILLENDER-MCDONALD, Mr. GEORGE 
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MILLER of California, Mrs. MINK of 
Hawaii, Mr. MORAN of Virginia, Mrs. 
MORELLA, Ms. NORTON, Mr. PALLONE, 
Mr. PRICE of North Carolina, Mr. 
REGULA, Mr. ROMERO-BARCELO, Ms. 
ROYBAL-ALLARD, Mr. ROTHMAN, Mr. 
SANDERS, Mr. SANDLIN, Mr. SCOTT, 
Mr. SERRANO, Mr. SHERMAN, Mr. SISI- 
sky, Mr. SNYDER, Mr. STARK, Mrs. 
THURMAN, Mr. WALSH, Ms. WATERS, 
Mr. WAXMAN, Mr. WISE, Ms. WOOLSEY, 
Mr. WYNN, and Ms. LEE): 

H.R. 306. A bill to prohibit discrimination 
against individuals and their family mem- 
bers on the basis of genetic information or a 
request for genetic services; to the Com- 
mittee on Commerce, and in addition to the 
Committees on Ways and Means, and Edu- 
cation and the Workforce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. TOWNS: 

H.R. 307. A bill to amend section 552a of 
title 5, United States Code, to provide for the 
maintenance of certain health information 
in cases where a health care facility has 
closed or a health benefit plan sponsor has 
ceases to do business; to the Committee on 
Government Reform. 

H.R. 308. A bill to improve Federal enforce- 
ment against health care fraud and abuse; to 
the Committee on Government Reform. 

H.R. 309. A bill to amend the Internal Rev- 
enue Code of 1986 to deny the exemption 
from income tax for social clubs found to be 
practicing prohibited discrimination; to the 
Committee on Ways and Means. 

H.R. 310. A bill to make any State whose 
child poverty rate increases by 5 percent or 
more in a fiscal year ineligible for a high 
performance bonus for the next fiscal year 
under the program of block grants to States 
for temporary assistance for needy families; 
to the Committee on Ways and Means. 

H.R. 311. A bill to amend the Civil Rights 
Act of 1964 and the Fair Housing Act to pro- 
hibit discrimination on the basis of affec- 
tional or sexual orientation, and for other 
purposes; to the Committee on the Judici- 
ary, and in addition to the Committee on 
Education and the Workforce, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

H.R. 312. A bill to amend title XVIII of the 
Social Security Act to provide for Medicare 
contracting reforms, and for other purposes; 
to the Committee on Ways and Means, and in 
addition to the Committee on Commerce, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. VENTO: 

H.R. 313. A bill to regulate the use by 
interactive computer services of personally 
identifiable information provided by sub- 
scribers to such services; to the Committee 
on Commerce. 

H.R. 314. A bill to require that wages paid 
under a Federal contract are greater than 
the local poverty line, and for other pur- 
poses; to the Committee on Government Re- 
form. 

By Mr. WEXLER (for himself, Mr. ACK- 
ERMAN, Mr. BARRETT of Wisconsin, 
Mr. BLAGOJEVICH, Mr. BLUMENAUER, 
Ms. CARSON, Mr. CUMMINGS, Mr. 
DAVIS of Illinois, Ms. ESHOO, Mr. FIL- 
NER, Mr. FORD, Mr. FRANK of Massa- 
chusetts, Mr. GUTIERREZ, Ms. LEE, 
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Ms. LOFGREN, Mrs. MALONEY of New 
York, Mrs. McCARTHY of New York, 
Mr. MCGOVERN, Ms. MCKINNEY, Mr. 
MEEHAN, Mr. GEORGE MILLER of Cali- 
fornia, Mr. MORAN of Virginia, Mrs. 
MORELLA, Mr. NADLER, Mr. 
PASCRELL, Ms. PELOSI, Mr. RoTHman, 
Ms. ROYBAL-ALLARD, Mr. SABO, Mr. 
SHERMAN, Mr. STARK, Mr. TIERNEY, 
Mr. Towns, Mr. VENTO, Mr. WAXMAN, 
Mr. WEINER, and Ms. WOOLSEY): 

H.R. 315. A bill to prevent handgun vio- 
lence and illegal commerce in handguns; to 
the Committee on the Judiciary. 

By Mr. WOLF (for himself, 
GILCHREST, and Mr. SHAYS): 

H.R. 316. A bill to amend the Act popularly 
known as the Johnson Act to restore the ef- 
fectiveness of State laws over gambling 
cruises-to-nowhere; to the Committee on 
Transportation and Infrastructure. 

By Ms. SANCHEZ: 

H.R. 317. A bill for the relief of the Boyd 
family by clarifying the status of Joseph 
Samuel Boyd as a public safety officer for 
purposes of payment of death benefits by the 
Bureau of Justice Assistance; to the Com- 
mittee on the Judiciary. 

By Mr. SHAW (for himself, Mr. OXLEY, 
Mr. FOLEY, Mr. Goss, Mr. SOUDER, 
and Mr. ENGLISH of Pennsylvania): 

H.R. 318. A bill to provide for access by 
State and local authorities to information of 
the Department of Justice for the purpose of 
conducting criminal background checks on 
port employees and prospective employees; 
to the Committee on the Judiciary. 

By Mr. STUMP: 

H.R. 319. A bill to clarify the effect on the 
citizenship of an individual of the individ- 
ual’s birth in the United States; to the Com- 
mittee on the Judiciary. 

By Mr. SCHAFFER (for himself, Mr. 
STENHOLM, Mr. CASTLE, Mr. 
TANCREDO, Mr. ANDREWS, Mr. 
BALLENGER, Mr. BASS, Mr. BACHUS, 
Mr. BARR of Georgia, Mr. BARRETT of 
Nebraska, Mr. BARTLETT of Mary- 
land, Mr. BEREUTER, Mr. BONILLA, 
Mr. BILIRAKIS, Mr. BOYD, Mr. BRYANt, 
Mr. BURTON of Indiana, Mr. CAL- 
LAHAN, Mr. CAMPBELL, Mr. CHABOT, 
Mr. CHAMBLISS, Mr. CONDIT, Mr. 
CUNNINGHAM, Mr. DUNCAN, Mr. EHR- 
LICH, Mr. ENGLISH of Pennsylvania, 
Mr. FOLEY, Mr. FORBES, Mr. FRELING- 
HUYSEN, Mr. GALLEGLY, Ms. GRANGER, 
Mr. GREENWOOD, Mr. GOODE, Mr. 
GOODLING, Mr. Goss, Mr. HALL of 
Texas, Mr. HANSEN, Mr. HERGER, Mr. 
HEFLEY, Mr. HOEKSTRA, Mr. HORN, 
Mr. KASICH, Mrs. KELLY, Mr. KOLBE, 
Mr. LATHAM, Mr. LAHOOD, Mr. LEACH, 
Mr. LEWIS of Kentucky, Mr. LuCAS of 
Oklahoma, Mr. MCCOLLUM, Mr. 
McINNIS, Mr. MCKEON, Mr. MEEHAN, 
Mr. MILLER of Florida, Mr. MINGE, 
Mrs. MYRICK, Mr. NETHERCUTT, Mr. 
Ney, Mr. PITTS, Mr. RADANOVICH, Mr. 
RILEY, Mr. ROGAN, Mr. ROYCE, Mr. 
RYUN of Kansas, Mr. SALMON, Mr. 
SCARBOROUGH, Mr. SESSIONS, Mr. 
SHAYS, Mr. SHIMKUS, Mr. SKEEN, Mr. 
SMITH of Texas, Mr. STEARNS, Mr. 
STUMP, Mr. TANNER, Mr. TAYLOR of 
North Carolina, Mr. THUNE, Mr. WAL- 
DEN, and Mr. WATTS of Oklahoma): 

H.J. Res. 1. A joint resolution proposing an 
amendment to the Constitution to provide 
for à balanced budget for the United States 
Government and for greater accountability 
in the enactment of tax legislation; to the 
Committee on the Judiciary. 

By Mr. McCOLLUM (for himself, Mrs. 
FOWLER, Mr. HILLEARY, Mr. HANSEN, 


Mr. 
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Mr. GILLMOR, Mr. METCALF, Mr. 
BACHUS, Mr. BARR of Georgia, Mr. 
BARRETT of Nebraska, Mr. BARTLETT 
of Maryland, Mr. BASS, Mr. BEREU- 
TER, Mr. BILBRAY, Mr. BILIRAKIS, Mr. 
BONILLA, Mr. BRYANt, Mr. BUYER, Mr. 
CALVERT, Mr. CAMPBELL, Mr. COBURN, 
Mr. Cox of California, Mr. CRANE, Mr. 
CUNNINGHAM, Mr. DEAL of Georgia, 
Mr. DEUTSCH, Mr. EHLERS, Mrs. 
EMERSON, Mr. ENGLISH of Pennsyl- 
vania, Mr. FOLEY, Mr. GANSKE, Mr. 
GOODLING, Mr. Goss, Mr. GRAHAM, 


Mr. GUTKNECHT, Mr. HAYWORTH, Mr. 
HILL of Montana, Mr. ISTOOK, Mr. 
JONES of North Carolina, Mr. 
LAHOOD, Mr. LARGENT, Mr. 


LATOURETTE, Mr. LAZIO of New York, 
Mr. LEWIS of Kentucky, Mr. LINDER, 
Mr. LOBIONDO, Mr. LucAS of Okla- 
homa, Mr. MCCRERY, Mr. MCKEON, 
Mr. MICA, Mr. MINGE, Mr. 
NETHERCUTT, Mr. NEY, Mr. NORWOOD, 
Mr. PACKARD, Mr. PEASE, Mr. POMBO, 
Ms. PRYCE of Ohio, Mr. RADANOVICH, 
Mr. ROHRABACHER, Mr. SCARBOROUGH, 
Mr. SESSIONS, Mr. SHADEGG, Mr. 
SHIMKUS, Mr. SMITH of Washington, 
Mr. SMITH of Michigan, Mr. SOUDER, 
Mr. STEARNS, Mr. STUMP, Mr. TAL- 
ENT, Mr. THORNBERRY, Mr. TIAHRT, 
Mr. WAMP, Mr. WELLER, and Mr. 
WHITFIELD): 

H.J. Res. 2. A joint resolution proposing an 
amendment to the Constitution of the 
United States with respect to the number of 
terms of office of Members of the Senate and 
the House of Representatives; to the Com- 
mittee on the Judiciary. 

[Omitted from the Record of January 6, 1999] 

By Mr. DINGELL: 

H.J. Res. 3. А joint resolution proposing an 
amendment to the Constitution of the 
United States to permit the Congress to 
limit expenditures in elections for Federal 
office; to the Committee on the Judiciary. 

By Mrs. EMERSON: 

H.J. Res. 4. A joint resolution proposing an 
amendment to the Constitution of the 
United States with respect to the right to 
life; to the Committee on the Judiciary. 

H.J. Res. 5. A joint resolution proposing an 
amendment to the Constitution of the 
United States authorizing the Congress and 
the States to prohibit the act of desecration 
of the flag of the United States and to set 
criminal penalties for that act; to the Com- 
mittee on the Judiciary. 

H.J. Res. 6. A joint resolution proposing an 
amendment to the Constitution to provide 
for à balanced budget for the United States 
Government and for greater accountability 
in the enactment of tax legislation; to the 
Committee on the Judiciary. 

H.J. Res. 7. А joint resolution proposing an 
amendment to the Constitution of the 
United States relating to voluntary school 
prayer; to the Committee on the Judiciary. 

By Mr. ENGEL: 

H.J. Res. 8. A joint resolution proposing an 
amendment to the Constitution of the 
United States to permit the Congress to 
limit contributions and expenditures in elec- 
tions for Federal office; to the Committee on 
the Judiciary. 

By Mr. ENGLISH of Pennsylvania (for 
himself and Mr. BALDACCI): 

H.J. Res. 9. A joint resolution proposing an 
amendment to the Constitution of the 
United States to allow an item veto of appro- 
priation bills; to the Committee on the Judi- 
ciary. 

By Mr. FOLEY (for himself, Mr. ROHR- 
ABACHER, Mr. ROYCE, Mr. DOOLITTLE, 
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Mr. SHAYS, Mr. PAUL, Mr. DEAL of 
Georgia, Mr. MCCRERY, and Mr. BE- 
REUTER): 

H.J. Res. 10. A joint resolution proposing 
an amendment to the Constitution of the 
United States to provide that no person born 
in the United States will be а United States 
citizen unless a parent is a United States cit- 
izen, is lawfully in the United States, or has 
а lawful immigration status at the time of 
the birth; to the Committee on the Judici- 
ary. 

By Mr. HEFLEY: 

H.J. Res. 1. A joint resolution proposing 
an amendment to the Constitution of the 
United States to provide that Federal judges 
be reconfirmed by the Senate every 10 years; 
to the Committee on the Judiciary. 

By Mr. HOUGHTON (ог himself and 
Mr. KING of New York): 

H.J. Res. 12. A joint resolution expressing 
the sense of Congress with respect to the 
censure of William Jefferson Clinton; to the 
Committee on the Judiciary. 

By Ms. KAPTUR: 

H.J. Res. 13. A joint resolution proposing 
an amendment to the Constitution of the 
United States relative to contributions and 
expenditures intended to affect elections for 
Federal and State office; to the Committee 
on the Judiciary. 

By Mr. LINDER (for himself and Mr. 
DREIER): 

H.J. Res. 14. A joint resolution designating 
Monday, January 3, 2000, as the day for the 
observance of the New Year's Day holiday in 
that year; to the Committee on Government 
Reform. 

By Mr. McCOLLUM (for himself, Mr. 
GRAHAM, Mr. BILBRAY, Mr. POMBO, 
Mr. FOLEY, Mr. HANSEN, Mr. CAMP- 
BELL, Mr. BARTLETT of Maryland, and 
Mr. SMITH of Michigan): 

H.J. Res. 15. A joint resolution proposing 
an amendment to the Constitution of the 
United States with respect to the terms of 
Senators and Representatives; to the Com- 
mittee on the Judiciary. 

By Mr. SANFORD: 

H.J. Res. 16. A joint resolution proposing 
an amendment to the Constitution of the 
United States to allow the States to limit 
the period of time United States Senators 
and Representatives may serve; to the Com- 
mittee on the Judiciary. 

By Mr. SERRANO (for himself and Mr. 
SHAYS): 

H.J. Res. 17. A joint resolution proposing 
an amendment to the Constitution of the 
United States to repeal the twenty-second 
article of amendment, thereby removing the 
limitation on the number of terms an indi- 
vidual may serve as President; to the Com- 
mittee on the Judiciary. 

By Mr. STUMP: 

H.J. Res. 18. A joint resolution proposing 
an amendment to the Constitution of the 
United States to provide for 4-year terms for 
Representatives and to provide that no per- 
Son may serve as a Representative for more 
than 12 years; to the Committee on the Judi- 
ciary. 

H.J. Res. 19. A joint resolution proposing a 
balanced budget amendment to the Constitu- 
tion of the United States; to the Committee 
on the Judiciary. 

By Mr. ARMEY: 

H. Con. Res. 1. Concurrent resolution pro- 
viding for а joint session of Congress to re- 
ceive a message from the President; consid- 
ered and agreed to. 

H. Con. Res. 2. Concurrent resolution pro- 
viding for adjournment of the House; consid- 
ered and agreed to. 
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[Omitted from the Record of January 6, 1999] 
By Mr. COBLE: 


H. Con. Res. 3. Concurrent resolution ex- 
pressing the sense of the Congress that re- 
tirement benefits for Members of Congress 
should not be subject to cost-of-living ad- 
justments; to the Committee on Government 
Reform, and in addition to the Committee on 
House Administration, for а period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. SERRANO: 

H. Con. Res. 4. Concurrent resolution enti- 
tled the English Plus Resolution"; to the 
Committee on Education and the Workforce. 

By Ms. MILLENDER-MCDONALD: 

H. Con. Res. 5. Concurrent resolution rec- 
ognizing the severity of the issue of cervical 
health, and for other purposes; to the Com- 
mittee on Commerce. 

By Mr. ROHRABACHER (for himself, 
Mr. DELAY, Mr. Cox of California, 
Mr. GILMAN, Mr. SMITH of New Jer- 
sey, Mr. SPENCE, Mr. BROWN of Ohio, 
Mr. HUNTER, Mr. PORTER, Mr. BURTON 
of Indiana, Mr. POMBO, and Mr. 
RADANOVICH): 

H. Con. Res. 6. Concurrent resolution ex- 
pressing the sense of the Congress regarding 
support for the formation of the China De- 
mocracy Party (CDP) and to urge the Gov- 
ernment of the People's Republic of China to 
guarantee the rights and safety of the CDP 
organizers; to the Committee on Inter- 
national Relations. 

By Mrs. ROUKEMA: 

H. Con. Res. 7. Concurrent resolution ex- 
pressing the sense of the Congress that the 
current Federal income tax deduction for in- 
terest paid on debt secured by a first or sec- 
ond home should not be further restricted; to 
the Committee on Ways and Means. 

By Mr. SHAYS (for himself, Mrs. JOHN- 
SON of Connecticut, Mr. GREENWOOD, 
Mr. LIPINSKI, Ms. DUNN of Wash- 
ington, Mr. SANDLIN, Mr. SESSIONS, 
Mr. FARR of California, Mr. CANADY 
of Florida, Mr. HALL of Texas, Mr. 
HOBSON, Ms. SLAUGHTER, Mr. SMITH 
of New Jersey, Mr. FORD, Mr. REG- 
ULA, Mr. LAFALCE, Mr. BOEHLERT, 
Ms. DELAURO, Mrs. MORELLA, Mr. 
Воур, Mr. WHITFIELD, Mr. BALDACCI, 
Mr. DAVIS of Florida, Mr. WEYGAND, 
Mr. MALONEY of Connecticut, Mr. 
STENHOLM, Mr. MORAN of Virginia, 
Mr. MINGE, Mr. NADLER, Mr. ENGLISH 
of Pennsylvania, and Mrs. KELLY): 

H. Con. Res. 8. Concurrent resolution ex- 
pressing the sense of Congress with respect 
to promoting coverage of individuals under 
long-term care insurance; to the Committee 
on Commerce, and in addition to the Com- 
mittees on Education and the Workforce, 
and Ways and Means, for à period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 
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By Mr. TRAFICANT: 

H. Con. Res. 9. Concurrent resolution ex- 
pressing the sense of the Congress regarding 
the right of the Albanian People of Kosova 
to self-determination and independence from 
the repressive, authoritarian, and barbaric 
Serbian regime of Slobodan Milosevic, and 
for other purposes; to the Committee on 
International Relations. 

By Mr. WELLER: 

H. Con. Res. 10. Concurrent resolution ex- 
pressing the sense of the Congress that the 
Government National Mortgage Association 
guaranty fee should not be increased; to the 
Committee on Banking and Financial Serv- 
ices. 

By Mr. WATTS of Oklahoma: 

H. Res. 1. A resolution electing officers of 
the House of Representatives; considered and 
agreed to. 

By Mr. ARMEY: 

H. Res. 2. A resolution to inform the Sen- 
ate that a quorum of the House has assem- 
bled and of the election of the Speaker and 
the Clerk; considered and agreed to. 

H. Res. 3. A resolution authorizing the 
Speaker to appoint а committee to notify 
the President of the assembly of the Con- 
gress; considered and agreed to. 

H. Res. 4. A resolution authorizing the 
Clerk to inform the President of the election 
of the Speaker and the Clerk; considered and 
agreed to. 

H. Res. 5. A resolution adopting rules for 
the One Hundred Sixth Congress in recodi- 
fied form; considered and agreed to. 

By Mr. WATTS of Oklahoma: 

H. Res. 6. A resolution electing Members to 
serve on standing committees; considered 
and agreed to. 

By Mr. FROST: 

H. Res. 7. А resolution electing Members, 
Delegates, and the Resident Commissioner to 
serve on standing committees; considered 
and agreed to. 

H. Res. 8. A resolution electing a Member 
to serve on standing committees; considered 
and agreed to. 

By Mr. HANSEN (for himself, Mr. BER- 
MAN, Mr. HASTERT, Mr. ARMEY, Mr. 
GEPHARDT, Mr. DELAY, and Mr. 
BONIOR): 

H. Res. 9. A resolution amending clause 5 
of rule XXVI; considered and agreed to. 

By Mr. HYDE: 

H. Res. 10. A resolution appointing the au- 
thorizing managers for the impeachment 
trial of William Jefferson Clinton, President 
of the United States; considered and agreed 
to. 

By Mr. MENENDEZ: 

H. Res. 11. A resolution providing for the 
designation of certain minority employees; 
considered and agreed to. 

H. Res. 12. A resolution authorizing the 
Speaker to administer the oath of office; 
considered and agreed to. 

H. Res. 13. A resolution authorizing the 
Speaker to administer the oath of office; 
considered and agreed to. 

By Mr. DREIER: 

H. Res. 14. A resolution fixing the daily 

hour of meeting of the First Session of the 
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One Hundred Sixth Congress; considered and 
agreed to. 

[Omitted from the Record of January 6, 1999] 

By Mrs. KELLY (for herself, 
Ms. MILLENDER-MCDONALD, Mrs. 
MALONEY of New York, Mrs. JOHNSON 
of Connecticut, Ms. NORTON, Mr. 
SHAYS, Mrs. MCCARTHY of New York, 
Mr. ABERCROMBIE, and Mr. NEAL of 
Massachusetts): 

H. Res. 15. A resolution expressing the 
sense of the House of Representatives regard- 
ing Government procurement access for 
women-owned businesses; to the Committee 
on Government Reform. 

By Mr. KING of New York: 

H. Res. 16. A resolution to establish a Se- 
lect Committee on POW and MIA Affairs; to 
the Committee on Rules. 

By Mr. MORAN of Virginia: 

H. Res. 17. A resolution concerning the ex- 
tradition to the United States of Salva- 
dorans; to the Committee on International 
Relations. 

By Mr. PASCRELL: 

H. Res. 18. A resolution expressing the 
sense of the House of Representatives that 
any unified budgetary surplus achieved by 
the end of fiscal year 2003 which is attrib- 
utable to a surplus in the Social Security 
trust funds be saved for investment in the 
Social Security Program; to the Committee 
on Ways and Means. 

By Mrs. ROUKEMA (for herself and Ms. 
KAPTUR): 

H. Res. 19. A resolution expressing the 
sense of the House of Representatives with 
respect to the seriousness of the national 
problems associated with mental illness and 
with respect to congressional intent to es- 
tablish a 'Mental Health Advisory Com- 
mittee'; to the Committee on Commerce. 

By Mr. SMITH of Michigan (for him- 
self, Mr. METCALF, Mr. SHAYS, Mr. 
HOEKSTRA, Mr. HERGER, Mr. SHAD- 
EGG, Mr. STEARNS, Mr. BARTLETT of 
Maryland, and Mr. SCARBOROUGH): 

H. Res. 20. A resolution repealing rule 
XXIII of the Rules of the House of Represent- 
atives relating to the statutory limit on the 
public debt; to the Committee on Rules. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of Rule XXII, private 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 

By Mr. ENGEL: 

H.R. 320. A bill for the relief of Inna Hecker 

Grade; to the Committee on the Judiciary. 
By Mr. McCOLLUM: 

H.R. 321. A bill for the relief of Robert An- 
thony Broley; to the Committee on the Judi- 
ciary. 

By Mr. ROGAN: 

H.R. 322. A bill for the relief of Suchada 

Kwong; to the Committee on the Judiciary. 
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PROCEEDINGS OF THE HOUSE AFTER SINE DIE AD- 
JOURNMENT OF THE 105TH CONGRESS 2D SES- 
SION AND FOLLOWING PUBLICATION OF THE 
FINAL EDITION OF THE 
RECORD OF THE 105TH CONGRESS 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


[The following action occurred on December 29, 
1998] 


Mr. STUMP: Committee on Veterans’ Af- 
fairs. Activities Report of the Committee on 
Veterans’ Affairs, 105th Congress (Rept. 105- 
833). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. YOUNG of Alaska: Committee on Re- 
sources. Report on Legislative and Oversight 
Activities of the Committee on Resources, 
105th Congress (Rept. 105-834). Referred to 
the Committee of the Whole House on the 
State of the Union. 


[The following action occurred on December 30, 
1998] 


Mr. LIVINGSTON: Committee on Appro- 
priations. Report on Activities of the Com- 
mittee on Appropriations 105th Congress 
(Rept. 105-835). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. GOODLING: Committee on Education 
and the Workforce. Report on the Activities 
of the Committee on Education and the 
Workforce. 105th Congress (Rept. 105-836). 
Referred to the Committee of the Whole 
House on the State of the Union. 


[The following action occurred on December 31, 
1998] 

Mr. LEACH: Committee on Banking and 
Financial Services. Report on the Summary 
of Activities of the Committee on Banking 
and Financial Services, 105th Congress (Rept. 
105-837). Referred to the Committee of the 
Whole House on the State of the Union. 

[The following reports were filed on January 2, 
1999] 

Mr. GILMAN: Committee on International 
Relations. Legislative Review Activities of 
the Committee on International Relations 
During the 105th Congress (Rept. 105-838). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. GOSS: Permanent Select Committee 
on Intelligence. Survey of Activities of the 
Permanent Select Committee on Intelligence 
During the 105th Congress (Rept. 105-839). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. SOLOMON: Committee on Rules. Sur- 
vey of Activities of the House Committee on 
Rules, 105th Congress (Rept. 105-840). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. SPENCE: Committee on National Se- 
curity. Report of the Activities of the Com- 
mittee on National Security for the 105th 
Congress (Rept. 105-841). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. SMITH of Oregon: Committee on Agri- 
culture. Report on the Activities of the Com- 
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mittee on Agriculture During the 105th Con- 
gress (Rept. 105-842). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. BURTON: Committee on Government 
Reform and Oversight. Report on the Activi- 
ties of the House Committee on Government 
Reform and Oversight During the 105th Con- 
gress (Rept. 105-848). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. KASICH: Committee on the Budget. 
Activities and Summary Report of the Com- 
mittee on the Budget During the 105th Con- 
gress (Rept. 105-844). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. BLILEY: Committee on Commerce. 
Report on the Activity of the Committee on 
Commerce for the One Hundred Fifth Con- 
gress (Rept. 105-846). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. SENSENBRENNER: Committee on 
Science. Summary of Activities of the Com- 
mittee on Science During the 105th Congress 
(Rept. 105-847). Referred to the Committee of 
the Whole House of the State of the Union. 

Mr. HANSEN: Committee on Standards of 
Official Conduct. Report on the Activities of 
the Committee on Standards of Official Con- 
duct, One Hundred Fifth Congress (Rept. 105- 
948). Referred to the Committee of the Whole 
House on the State of the Union. 
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A TRIBUTE TO 
KILLINGSWORTH—GIFTED 
FORMER AND CIVIC LEADER 


HON. STEPHEN HORN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. HORN. Mr. Speaker, | rise today to pay 
tribute to one of the leading citizens of Long 
Beach who is celebrating her 75th Birthday on 
January 24, 1999. A gifted performer and civic 
leader, Laura Killingsworth has achieved a re- 
markable record of performance in scores of 
leading roles and making a significant con- 
tribution to the growth and administration of 
many cultural arts organizations in Long 
Beach and Southern California. 

Laura Killingsworth has delighted Southland 
audiences as guest soloist with the Long 
Beach Symphony and as leading lady in most 
of the great musicals of our time. She has 
been a favorite because of her stunning voice, 
presence, and ability to move audiences 
whether in comedy or pathos. Laura has 
starred in the following: Auntie Mame; Ap- 
plause; Bittersweet; Camelot; Company; Guys 
& Dolls; Hello Dolly; | Do, | Do; The King and 
|; Kismet; Kiss Me Kate; A Little Night Music; 
The Mikado, Naughty Marietta; Rose Marie; 
Side By Side By Sondheim; 42nd Street; and 
the Song of Norway. Her most recent role was 
as Sara Roosevelt in the musical "Eleanor, a 
Love Story”, where she appeared to critical 
acclaim. 

Laura’s list of civic involvement leadership is 
as long as her performance repertoire. There 
is hardly an arts organization in Long Beach 
which has not benefitted from her leadership 
ability, sound ideas, and diplomatic skills. 
Laura has served as President of the Long 
Beach Symphony Association, the Long 
Beach Symphony Guild, the Long Beach Civic 
Light Opera Association and its Board of 
Trustees, the Long Beach Public Corporation 
for the Arts, and the Symphony Juniors of the 
Los Angeles Philharmonic Orchestra. She was 
a Founding Member of the Mayor’s Commu- 
nity Arts Committee, the Long Beach Arts 
Committee, the Long Beach Regional Arts 
Council, Board Member of the Long Beach 
Community Players and California State Uni- 
versity, Long Beach’s Fine Arts Affiliates, and 
the Opera Ring of the Long Beach Opera. In 
addition to cultural arts organizations, Laura 
has contributed to the community at large as 
a Charter Member of the Long Beach Cancer 
League, Member of the Junior League of Long 
Beach, and Member of the Mayors Task 
Force for the Arts. 

Her outstanding record of accomplishment 
has been recognized by the Assistance 
League’s Rick Racker “Woman of the Year” 
award. She was the first recipient of the “Dis- 
tinguished Arts Award” from the Public Cor- 
poration for the Arts. 


LAURA 
PER- 


Laura Killingsworth is the mother of two 
sons, Greg and Kim, and the wife of Edward 
Killingsworth, internationally acclaimed archi- 
tect. Long Beach enjoys a more vital cultural 
climate because of her significant talents and 
efforts, and it is because of her lifetime of 
achievement that we honor her today. 


PROTECT OUR FLAG 


HON. JO ANN EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mrs. EMERSON. Mr. Speaker, | rise today 
to introduce a constitutional amendment for 
the protection of our nation's flag. The flag is 
a revered symbol of America's great tradition 
of liberty and democratic government, and it 
ought to be protected from acts of desecration 
that diminish us all. 

As you know, there have been several at- 
tempts to outlaw by statute the desecration of 
the flag. Both Congress and state legislatures 
have passed such measures in recent years, 
only to be overruled later by decisions of the 
Supreme Court. It is clear that nothing short of 
an amendment to the Constitution will ensure 
that Old Glory has the complete and unquali- 
fied protection of the law. 

The most common objection to this kind of 
amendment is that it unduly infringes on the 
freedom of speech. However, this objection 
disregards the fact that our freedoms are not 
practiced beyond the bounds of common 
sense and reason. As is often the case, there 
are reasonable exceptions to the freedom of 
speech, such as libel, obscenity, trademarks, 
and the like. Desecration of the flag is this 
kind of act, something that goes well beyond 
the legitimate exercising of a right. It is a whol- 
ly disgraceful and unacceptable form of be- 
havior, an affront to the proud heritage and 
tradition of America. 

Make no mistake, this constitutional amend- 
ment should be at the very top of the agenda 
of this Congress. We owe it to every citizen of 
this country, and particularly to those brave 
men and women who have stood in harm's 
way so that the flag and what it stands for 
might endure. | urge this body to take a strong 
stand for what is right and ensure the protec- 
tion of our flag. 
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INTRODUCTION OF THE ALIEN 
SMUGGLER PUNISHMENT ACT 


HON. JAMES E. ROGAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. ROGAN. Mr. Speaker, on the streets, 
they are known as “Coyotes.” To law enforce- 


ment officials they are known simply as smug- 
glers. Every night along our 1000-mile borders 
with Mexico, hundreds of undocumented 
aliens are loaded into vans, trucks, car trunks, 
and other concealed hiding spots. They all 
hope that the few hundred dollars they paid 
will get them across the border. Often, it is 
not. For many, the story ends in robbery, vio- 
lence, rape or worse. 

Today, | am introducing the Alien Smuggler 
Punishment Act, which increases the minimum 
penalties for criminals convicted of smuggling 
aliens into the United States. This legislation is 
designed to send the message that preying on 
innocent victims and then escaping across the 
border will no longer be tolerated. 

Under current law, an alien smuggler can be 
sentenced to as little as 18 months in prison, 
even if the criminal was armed. Under this bill, 
a judge will have stricter guidelines when sen- 
tencing armed smugglers. This legislation will 
ensure that convicted alien smugglers, particu- 
larly those who carry guns, face penalties as 
stiff as those of convicted drug dealers and 
other violent criminals. 

Mr. Speaker, efforts to stop the damage to 
this nation caused by illegal immigration are 
routinely thwarted by alien smugglers. These 
criminals ignore our nation’s laws and take ad- 
vantage of those incapable of protecting them- 
selves. It is my hope that the Alien Smuggler 
Punishment Act will dramatically reduce the 
practice of alien smuggling. 
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THE QUALITY CHILD CARE FOR 
FEDERAL EMPLOYEES ACT, H.R. 28 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. GILMAN. Mr. Speaker, today | am intro- 
ducing the Quality Child Care for Federal Em- 
ployees Act, H.R. 28, which will improve the 
quality of federal child care facilities through- 
out our nation. 

| was first introduced to the horrors of inad- 
equate day care by former constituents, Mark 
and Julie Fiedelholtz of Pembroke Pines, Flor- 
ida. Mr. Fiedelholtz asked for my help after the 
tragic death of his 3 month old son, Jeremy. 
Left at a day care center for merely two hours, 
little Jeremy died as a result of deplorable 
conditions, unqualified personnel and the bla- 
tant lack of respect for the laws intended to 
protect our children. Although this horrifying 
situation did not take place in a federal center, 
clean, safe and quality conditions for our chil- 
dren need to be ensured in every child care 
center throughout our nation. 

Because many of these child care facilities 
are housed in federal buildings, state and local 
authorities have little or no jurisdiction regard- 
ing health, fire and safety codes. This Act 
would require all federal centers responsible 
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for maintaining these basic regulations. With 
over one thousand federally owned or oper- 
ated child care centers in the United States 
capable of accommodating 200,000 children, 
this legislation is essential. 

After conferring with representatives from 
various federal agencies, | learned that many 
federal centers, such as the facilities operated 
by GSA, follow their own standards which in 
most instances are higher than most states. | 
want to stress that it is not the intention of this 
bill to lower federal agency standards, should 
they be greater than the state or local regula- 
tions. Instead, we are looking to raise the 
standards of those federal centers across the 
country whose standards fall below state and 
local codes and hold them accountable for fail- 
ure to do so. This bill does not allow state or 
local law enforcement officials to enter federal 
facilities to perform checks of any kind unless 
GSA agrees to it. This option is left up to the 
discretion of GSA and is not mandated by this 
bill. 

This legislation includes language which will 
help GSA in its quest to provide a more com- 
prehensive day care plan, by allowing GSA to 
expand its child care services to more children 
and let its centers join into a consortium of pri- 
vate businesses and health care providers. 
This provision will enable agencies to partner 
with external organizations, conduct pilot pro- 
grams and search for new methods of pro- 
viding child care assistance to federal employ- 
ees. 

Our children are so important and the care 
they receive during their first 5 years of devel- 
opment are essential to raising intelligent and 
productive members of society. This legislation 
is a great first step in ensuring the positive de- 
velopment and growth of our children and | 
look forward to working with my colleagues in 
the months ahead on additional child care 
measures. 


H.R. 28 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Quality 
Child Care for Federal Employees Act’’. 
SEC. 2. DEFINITIONS. 


In this Act: 

(1) ACCREDITED CHILD CARE FACILITY.—The 
term ‘‘accredited child care facility” 
means— 


(A) a facility that is accredited, by a child 
care accreditation entity, as defined in para- 
graph (2); 

(B) a facility that is used as a Head Start 
center under the Head Start Act (42 U.S.C. 
9831 et seq.) and is in compliance with any 
applicable performance standards  estab- 
lished by regulation under such Act for Head 
Start programs; or 

(C) an armed forces child development fa- 
cility that is in compliance with any appli- 
cable performance standards established by 
regulation, rule, or military order. 

(2) CHILD CARE ACCREDITATION ENTITY.—The 
term ‘child care accreditation entity" 
means a non-profit private organization or 
public agency that— 

(A) is recognized by a State agency or by a 
national organization which serves as a peer 
review panel for the standards and proce- 
dures of public and private childcare or 
school accrediting bodies; and 

(B) accredits a facility to provide child 
care on the basis of— 
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(i) an accreditation or credentialing in- 
strument based on peer-validated research; 

(ii) compliance with applicable State or 
local licensing requirements, as appropriate, 
for the facility; 

(iii) outside monitoring of the facility; and 

(iv) criteria that provide assurances of— 

(I) developmentally appropriate health and 
safety standards at the facility; 

(П) use of developmentally appropriate 
educational activities, as an integral part of 
the child care program carried out at the fa- 
cility; and 

(III) use of ongoing staff development or 
training activities for the staff of the facil- 
ity, including related skills-based testing. 

(3) STATE.—The term State" has the 
meaning given the term in section 658P of 
the Child Care and Development Block Grant 
Act (42 U.S.C. 9858n). 

SEC. 3. PROVIDING QUALITY CHILD CARE IN FED- 
ERAL FACILITIES. 

(a) DEFINITION.—In this section: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator" means the Administrator of General 
Services. 

(2) ENTITY SPONSORING A CHILD CARE FACIL- 
ITY.—The term "entity sponsoring a child 
care facility" means a Federal agency that 
operates, or an entity that enters into а con- 
tract or licensing agreement with а Federal 
agency to operate, а child care center pri- 
marily for the use of Federal employees. 

(8) EXECUTIVE AGENCY.— The term ‘‘Execu- 
tive agency" has the meaning given the term 
in section 105 of title 5, United States Code, 
except that the term— 

(A) does not include the Department of De- 
fense and the Coast Guard; and 

(B) includes the General Services Adminis- 
tration, with respect to the administration 
of a facility described in paragraph (4)(B). 

(4) EXECUTIVE FACILITY.—The term ‘‘execu- 
tive facility"— 

(A) means a facility that is owned or leased 
by an Executive agency; and 

(B) includes a facility that is owned or 
leased by the General Services Administra- 
tion on behalf of a judicial office. 

(5 FEDERAL AGENCY.—The term ‘‘Federal 
agency" means an Executive agency or a ju- 
dicial office. 

(6) JUDICIAL FACILITY.—The term ‘‘judicial 
facility" means a facility that is owned or 
leased by a judicial office (other than a facil- 
ity that is also a facility described in para- 
graph (4)(B)). 

(7) JUDICIAL OFFICE.—The term ‘‘judicial of- 
fice" means an entity of the judicial branch 
of the Federal Government. 

(b) EXECUTIVE BRANOH STANDARDS AND 
COMPLIANCE.— 

(1) STATE AND LOCAL LICENSING REQUIRE- 
MENTS.— 

(A) IN GENERAL.—Any entity sponsoring a 
child care facility in an executive facility 
shall— 

(i) comply with childcare standards that 
minimally encompass State or local licens- 
ing requirements related to the provision of 
child care in that geographic area; or 

(ii) obtain the appropriate State or local li- 
censes for the facility. 

(B) COMPLIANCE.—Not later than 6 months 
after the date of enactment of this Act— 

(i) the entity shall comply, or make sub- 
stantial progress (as determined by the Ad- 
ministrator) toward complying with sub- 
paragraph (A); and 

(ii) any contract or licensing agreement 
used by an Executive agency for the oper- 
ation of such a child care center shall in- 
clude a condition that the child care be pro- 
vided by an entity that complies with the ap- 
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propriate State or local licensing require- 
ments related to the provision of child care. 

(2) HEALTH, SAFETY, AND FACILITY STAND- 
ARDS.—The Administrator shall by regula- 
tion establish standards relating to health, 
safety, facilities, facility design, and other 
aspects of child care that the Administrator 
determines to be appropriate for child care 
in executive facilities, and require child care 
facilities, and entities sponsoring child care 
facilities, in executive facilities to comply 
with the standards. Such standards shall in- 
clude requirements that child care facilities 
be inspected for, and be free of, lead hazards. 

(3) ACCREDITATION STANDARDS.— 

(A) IN GENERAL.—The Administrator shall 
issue regulations requiring, to the maximum 
extent possible, any entity sponsoring an eli- 
gible child care center (as defined by the Ad- 
ministrator) in an executive facility to com- 
ply with child care accreditation standards 
as identified in section 2(2)(A). 

(B) COMPLIANCE.—The regulations shall re- 
quire that, not later than 5 years after the 
date of enactment of this Act— 

(i) the entity shall comply, or make sub- 
stantial progress (as determined by the Ad- 
ministrator) toward complying, with the 
standards; and 

(ii) any contract or licensing agreement 
used by an Executive agency for the provi- 
sion of child care services shall include a 
condition that the child care be provided by 
an entity that complies with the standards. 

(A) EVALUATION AND COMPLIANCE.— 

(4) IN GENERAL.—The Administrator shall 
evaluate the compliance, with the require- 
ments of paragraph (1) and the regulations 
issued pursuant to paragraph (2) and (8), of 
child care facilities, and entities sponsoring 
child care services, in executive facilities. 
The Administrator may conduct the evalua- 
tion of such a child care center or entity di- 
rectly, or through an agreement with an- 
other Federal agency or private entity, other 
than the Federal agency for which the child 
care facility is providing services. If the Ad- 
ministrator determines, on the basis of such 
an evaluation, that the child care facility or 
entity is not in compliance with the require- 
ments, the Administrator shall notify the 
Executive agency. 

(B) EFFECT OF NONCOMPLIANCE.—On receipt 
of the notification of noncompliance issued 
by the Administrator, the head of the Execu- 
tive agency shall— 

(i) if the entity operating the child care 
center is the agency— 

(I) no later than 2 business days after the 
date of receipt of the notification correct 
any deficiencies that are determined by the 
Administrator to be life threatening or to 
present a risk of serious bodily harm; 

(II) develop and provide to the Adminis- 
trator a plan to correct any other defi- 
ciencies in the operation of the center and 
bring the center and entity into compliance 
with the requirements not later than 4 
months after the date of receipt of the notifi- 
cation; 

(III) provide the parents of the children re- 
ceiving child care services at the center and 
employees of the center with a notification 
detailing the deficiencies described in sub- 
clauses (I) and (II) and actions that will be 
taken to correct the deficiencies and post a 
copy of the notification in a conspicuous 
place in the facility for a period of 5 working 
days or until the deficiencies are corrected, 
whichever is later; 

(IV) bring the facility and entity into com- 
pliance with the requirements and certify to 
the Administrator that the facility and enti- 
ty are in compliance, based on an on-site 
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evaluation of the facility conducted by an 
independent entity with expertise in child 
care health and safety; and 

(V) in the event that deficiencies deter- 
mined by the Administrator to be life threat- 
ening or to present a risk of serious bodily 
harm cannot be corrected within 2 business 
days after the date of receipt of the notifica- 
tion, close the facility or the affected por- 
tion of the facility, until such deficiencies 
are corrected and notify the Administrator 
of such closure; and 

(ii) if the entity operating the child care 
facility is a contractor or licensee of the Ex- 
ecutive Agency— 

(I) require the contractor or licensee no 
later than 2 business days after the date of 
receipt of the notification, to correct any de- 
ficiencies that are determined by the Admin- 
istrator to be life threatening or to present 
a risk of serious bodily harm; 

(II) require the contractor or licensee to 
develop and provide to the head of the agen- 
cy a plan to correct any other deficiencies in 
the operation of the center and bring the 
center and entity into compliance with the 
requirements not later than 4 months after 
the date of receipt of the notification; 

(III) require the contractor or licensee to 
provide the parents of the children receiving 
child care services at the facility and em- 
ployees of the facility with a notification de- 
tailing the deficiencies described in sub- 
clauses (I) and (II) and actions that will be 
taken to correct the deficiencies, and to post 
a copy of the notification in a conspicuous 
place in the facility for 5 working days or 
until the deficiency is corrected, whichever 
is later; 

(IV) require the contractor or licensee to 
bring the facility and entity into compliance 
with the requirements and certify to the 
head of the agency that the facility and enti- 
ty are in compliance, based on an on-site 
evaluation of the facility conducted by an 
independent entity with expertise in child 
care health and safety; and 

(V) in the event that deficiencies deter- 
mined by the Administrator to be life threat- 
ening or to present a risk of serious bodily 
harm cannot be corrected within 2 business 
days after the date of receipt of the notifica- 
tion, close the facility or the affected por- 
tion of the facility until such deficiencies 
are corrected and notify the Administrator 
of such closure, which closure may be 
grounds for the immediate termination or 
suspension of the contract or license of the 
contractor or licensee. 

(C) COST REIMBURSEMENT.—The Executive 
agency shall reimburse the Administrator 
for the costs of carrying out subparagraph 
(A) for child care facilities located in an ex- 
ecutive facility other than an executive fa- 
cility of the General Services Administra- 
tion. If an entity is sponsoring a child care 
facility for 2 or more Executive agencies, the 
Administrator shall allocate the costs of pro- 
viding such reimbursement with respect to 
the entity among the agencies in a fair and 
equitable manner, based on the extent to 
which each agency is eligible to place chil- 
dren in the facility. 

(5) DISCLOSURE OF PRIOR VIOLATIONS TO PAR- 
ENTS AND FACILITY EMPLOYEES.—The Admin- 
istrator shall issue regulations that require 
that each Executive agency that operates a 
child care facility, and each entity that en- 
ters into a contract or licensing agreement 
with an Executive agency to operate a child 
care facility, upon receipt by the facility or 
the agency or entity (as applicable) of a re- 
quest by any individual who is a parent of 
any child enrolled at the facility, a parent of 
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a child for whom there has been submitted 
an application to enroll at the facility, or an 
employee of the facility, shall provide to the 
individual— 

(A) copies of all notifications of defi- 
ciencies that have been provided in the past 
with respect to the facility under paragraph 
(4)(B)(i) CID or (iiXIID, as applicable; and 

(B) a description of the actions that were 
taken to correct the deficiencies. 

(с) APPLICATION.—Notwithstanding any 
other provision of this section, if 8 or more 
child care facilities are sponsored in facili- 
ties owned or leased by an Executive agency, 
the Administrator shall delegate to the head 
of the agency the evaluation and compliance 
responsibilities assigned to the Adminis- 
trator under subsection (b)(4)(A). 

(d) TECHNICAL ASSISTANCE, STUDIES, AND 
REVIEWS.—The Administrator may provide 
technical assistance, and conduct and pro- 
vide the results of studies and reviews, for 
Executive agencies, and entities sponsoring 
child care centers in executive facilities, on 
a reimbursable basis, in order to assist the 
entities in complying with this section. 

(e) COUNCIL.—The Administrator shall es- 
tablish an interagency council, comprised of 
all Executive agencies described in sub- 
section (d), to facilitate cooperation and 
sharing of best practices, and to develop and 
coordinate policy, regarding the provision of 
child care, including areas for nursing moth- 
ers and other lactation support facilities and 
services, in the Federal Government. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $900,000 for fiscal year 
2000 and such sums as may be necessary for 
each subsequent fiscal year. 

SEC. 4. MISCELLANEOUS PROVISIONS RELATING 
TO CHILD CARE PROVIDED BY FED- 
ERAL AGENCIES. 

(a) AVAILABILITY OF FEDERAL CHILD CARE 
CENTERS FOR ON-SITE CONTRACTORS; PER- 
CENTAGE GOAL.—Section 616(a) of the Act of 
December 22, 1987 (40 U.S.C. 490b), is amend- 
ed— 

(1) in subsection (a), by striking para- 
graphs (2) and (3) and inserting the following: 

**(2) such officer or agency determines that 
such space will be used to provide child care 
and related services to children of Federal 
employees or on-site Federal contractors, or 
dependent children who live with Federal 
employees or on-site Federal contractors; 
and 

**(8) such officer or agency determines that 
such individual or entity will give priority 
for available child care and related services 
in such space to Federal employees and on- 
site Federal contractors."; and 

(2) by adding at the end the following: 

**(e)1) The Administrator of General Serv- 
ices must confirm that at least 50 percent of 
aggregate enrollment in Federal child care 
centers governmentwide are children of Fed- 
eral employees or on-site Federal contrac- 
tors, or dependent children who live with 
Federal employees or on-site Federal con- 
tractors. Each provider of child care services 
at an individual Federal child care center 
Shall maintain this percentage as a goal for 
enrollment at the center. If enrollment at a 
center drops below the goal, the provider 
Shall develop and implement a business plan 
with the sponsoring Federal agency to 
achieve the goal within a reasonable time- 
frame. This plan must be approved by the 
Administrator of General Services based on 
its compliance with standards established by 
the Administrator, and its effect on achiev- 
ing the aggregate Federal enrollment per- 
centage goal. 
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**(2) The Administrator of General Services 
Administration may enter into public-pri- 
vate partnerships or contracts with non- 
governmental entities to increase the capac- 
ity, quality, affordability, or range of child 
care and related services and may, on a dem- 
onstration basis, waive subsection (a)(3) and 
paragraph (1) of this subsection.’’. 

(b) PAYMENT OF COSTS OF TRAINING PRO- 
GRAMS.—Section 616(b)(3) of such Act (40 
U.S.C. 490(b)(3) is amended to read as fol- 
lows: 

**(8) If an agency has a child care facility in 
its space, or is à sponsoring agency for a 
child care facility in other Federal or leased 
Space, the agency or the General Services 
Administration may pay accreditation fees, 
including renewal fees, for that center to be 
accredited. Any agency, department, or in- 
strumentality of the United States that pro- 
vides or proposes to provide child care serv- 
ices for children referred to in subsection 
(a)(2), may reimburse any Federal employee 
or any person employed to provide such serv- 
ices for the costs of training programs, con- 
ferences, and meetings and related travel, 
transportation, and subsistence expenses in- 
curred in connection with those activities. 
Any per diem allowance made pursuant to 
this section shall not exceed the rate speci- 
fied in regulations prescribed pursuant to 
section 5707 of title 5, United States Code.’’. 

(c) PROVISION OF CHILD CARE BY PRIVATE 
ENTITIES.—Section 616(d) of such Act (40 
U.S.C. 490b(d)) is amended to read as follows: 

**(d)(1) If a Federal agency has a child care 
facility in its space, or is a sponsoring agen- 
cy for a child care facility in other Federal 
or leased space, the agency, the child care 
center board of directors, or the General 
Services Administration may enter into an 
agreement with one or more private entities 
under which such private entities would as- 
sist in defraying the general operating ex- 
penses of the child care provider including, 
but not limited to, salaries and tuition as- 
sistance programs at the facility. 

*(2(A) Notwithstanding any other provi- 
sion of law, if a Federal agency does not have 
а child care program, or if the Administrator 
of General Services has identified a need for 
child care for Federal employees at an agen- 
cy providing child care services that do not 
meet the criteria of subsection (a), the agen- 
cy or the Administrator may enter into an 
agreement with an existing non-Federal, li- 
censed, and accredited child care facility, or 
а planned child care facility that will be- 
come licensed and accredited, for the provi- 
Sion of child care services for children of 
Federal employees. 

“(В) Prior to entering into an agreement, 
the head of the Federal agency must deter- 
mine that child care services to be provided 
through the agreement are more cost effec- 
tively provided through this arrangement 
than through establishment of an Executive 
child care facility. 

*"(C) The agency may provide any of the 
Services described in subsection (b)(3) if, in 
exchange for such services, the facility re- 
Serves child care spaces for children referred 
to in subsection (a)(2), as agreed to by the 
parties. The cost of any such services pro- 
vided by an agency to a child care facility on 
behalf of another agency shall be reimbursed 
by the receiving agency. 

**(8) This subsection does not apply to resi- 
dential child care programs.". 

(d) Ршот PROJECTS.—Section 616 of such 
Act (40 U.S.C. 490b) is further amended by 
adding at the end the following: 

*"(f)(1) Upon approval of the agency head, 
an agency may conduct a pilot project not 
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otherwise authorized by law for up to 2 years 
to test innovative approaches to providing 
alternative forms of quality child care as- 
sistance for Federal employees. An agency 
head may extend a pilot project for an addi- 
tional 2-year period. Before any pilot project 
may be implemented, а determination must 
be made by the agency head that initiating 
the pilot project would be more cost effec- 
tive than establishing а new child care facil- 
ity. Costs of any pilot project shall be borne 
solely by the agency conducting the pilot 
project. 

**(2) The Administrator of General Services 
shall serve as an information clearinghouse 
for pilot projects initiated by other agencies 
to disseminate information concerning the 
pilot projects to the other agencies. 

(3) Within 6 months after completion of 
the initial 2-year pilot project period, an 
agency conducting a pilot project under this 
subsection shall provide for an evaluation of 
the impact of the project on the delivery of 
child care services to Federal employees, and 
shall submit the results of the evaluation to 
the Administrator of General Services. The 
Administrator shall share the results with 
other Federal agencies.". 

(e) BACKGROUND CHECK.—Section 616 of 
such Act (40 U.S.C. 490b) is further amended 
by adding at the end the following: 

*(g) All existing and newly hired workers 
in any child care center located in federally 
owned or leased facilities shall undergo a 
criminal history background check as de- 
fined in 42 U.S.C. 13401.". 

SEC. 5. REQUIREMENT TO PROVIDE LACTATION 
SUPPORT IN NEW EXECUTIVE CHILD 
CARE FACILITIES. 

Тће head of each Federal agency shall re- 
quire that each child care facility first oper- 
ated after the one-year period beginning on 
the date of the enactment of this Act by the 
Federal agency, or under a contract or li- 
censing agreement with the Federal agency, 
shall provide reasonable accommodations for 
the needs of breast fed infants and their 
mothers, including by providing a lactation 
area or a room for nursing mothers as part of 
the operating plan for the center. 
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RESOLUTION ON THE 
INDEPENDENCE OF KOSOVA 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. TRAFICANT. Mr. Speaker, today | am 
introducing a House Concurrent Resolution 
urging the Clinton Administration to publicly 
declare that the Albanians of Kosova have a 
legal right to self-determination and independ- 
ence from Serbia. It is identical to the resolu- 
tion | introduced in the last Congress. | urge 
all Members to support this important resolu- 
tion. 

The Clinton Administration has failed to deal 
forthrightly with the serious situation in 
Kosova. It is clear that diplomacy has failed in 
stopping Serbian President Slobodan 
Milosevic’s dirty campaign of repression 
against the Kosovar Albanians. The time has 
come for the United States to support, in no 
uncertain terms, independence for Kosova. 

The resolution expresses the sense of the 
Congress that: 1) the U.S. should publicly de- 
clare that the Albanians of Kosova have a 
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legal right to self-determination and that inde- 
pendence is the only political solution accept- 
able to the Kosovars; 2) the U.S. should, in 
conformity with its principles and beliefs, sup- 
port and sponsor the right of self-determina- 
tion for the Kosovar Albanians and this should 
be a high priority for restoring peace and se- 
curity to the region; 3) the U.S. should provide 
its share of any financial or other resources 
necessary to facilitate the independence of 
Kosova; 4) the U.S. in conjunction with mem- 
bers of the United Nations and other multilat- 
eral organizations, should convene a working 
group that deals with the specifics of seces- 
sion in order to prevent future civil conflict 
from rising to the level of a breach of inter- 
national peace and security and the facilitates 
constructive dialogue in order to prevent vio- 
lence; and 5) the U.S. and others should use 
any and all means necessary to remove im- 
pediments to the Kosovar Albanian’s right to 
self-determination. 

The resolution asserts that the Kosovar Al- 
banians satisfy the objective requirements for 
self determination according to well-estab- 
lished tenets of international law. The Kosovar 
Albanians comprise more than 90 percent of 
Kosova’s population; share the common lan- 
guage of Albanian; are descendants of the 
Шупап— ће first group to occupy the Balkans 
well before the Common Era; share a com- 
mon ethnicity; share a common history in the 
Kosova region; and share a common cultural 
identity as ethnic Albanians with an unbroken 
historic bond to the region. The resolution also 
notes that the Kosovar Albanians seek inde- 
pendence from Serbia in order to establish a 
democratic form of government. 

Mr. Speaker, prior to the disintegration of 
the former Yugoslavia, Kosova was a separate 
political and legal entity with separate and dis- 
tinct political, economic, social, judicial, legal, 
medical and educational institutions. Before it 
was forcibly absorbed into Serbia in the late 
1980s, Kosova enjoyed the same legal and 
political status as the other six republics of the 
former Federal Republic of Yugoslavia. 

Since Serbian President Milosevic came to 
power in 1987 Kosova has been brutally 
stripped of all vestiges of self-rule. We are 
now at a critical juncture in Kosova’s history. 
Failure on the part of the U.S. and the world 
community to take decisive action could lead 
to further repression, genocide and regional 
instability. Diplomacy has failed. Fighting con- 
tinues to rage. Innocent civilians are being 
slaughtered. Independence may be the only 
viable option the Kosovar Albanians have to 
realize self-determination. It’s time for the Clin- 
ton Administration to stop coddling Milosevic 
and take a stand for freedom and self-deter- 
mination. 


=== 


CENSURE THE PRESIDENT AND 
GET BACK TO BUSINESS 


SPEECH OF 


HON. ELLEN O. TAUSCHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Saturday, December 19, 1998 


Mrs. TAUSCHER. Mr. Speaker, from the 
day in early September that the Starr referral 
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was delivered to the House, | have said that 
the decision to impeach the President called 
upon me to consider the Constitution, my con- 
stituents and my conscience. | have read and 
reread the Constitution and Federalist papers. 
| have heard from over 10,000 of my con- 
sistent by phone, mail and E-mail. | have 
searched my conscience. That is why | rise to 
urge my colleagues to strongly oppose the im- 
peachment of the President. 

Let me reiterate that the President's behav- 
ior has been reckless, wrong and harmful to 
his family, friends and the American people. 
His efforts to misled the American people 
were inappropriate for the leader of our great 
Nation. But, my review of the Constitution 
leads me to believe that while what the Presi- 
dent did may be indictable, it is not impeach- 
able. 

The President did not undermine our con- 
stitutional form of government, nor did he 
commit treason or bribery. These are funda- 
mental issues that must be considered when 
the Congress considers articles of impeach- 
ment. Also, I’m very troubled by the tampering 
with the separation of powers proposed by the 
House's action against the President. Those 
who support impeachment speak of the rule of 
law, but they fail to talk about the framers' 
clear and explicit delineation of the powers of 
each branch of our Government. It is the Judi- 
cial branch of government that enforces the 
rule of law and punishes those who violate it. 
If the President committed perjury, the grand 
jury can indict him when his is out of office. 

My constituents and | are searching for a 
way to strongly but appropriately register our 
disgust with the President actions. Censure 
the President and move on, they say, by a 2- 
to 1 margin. | agree. But, we have been de- 
nied a vote on censure in spite of the fact that 
this is what an overwhelming number of Amer- 
icans have told us that they want. 

When | came to Congress 2 years ago | 
said that while | couldn't agree with anyone 
100 percent of the time, it was my responsi- 
bility as a Representative of the people to LIS- 
TEN 100 percent of the time. My colleagues, 
we were sent here to be our constituents eyes 
and ears. 

Americans want people in their elected Gov- 
ernment who know more, not people who 
think they know better. Colleagues, please 
stop and listen. The American people say we 
must strongly censure the President and get 
back to their business. | urge you to vote no 
on impeaching the President. 


EE 


CONGRATULATING COACH PHILLIP 
FULMER AND THE TENNESSEE 
VOLUNTEERS ON WINNING THE 
NATIONAL CHAMPIONSHIP 


HON. VAN HILLEARY 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. HILLEARY. Mr. Speaker, | rise today to 
congratulate and honor Phillip Fulmer, the 
head football coach of the undefeated, unified 
national champion University of Tennessee 
Volunteers. Coach Fulmer is a native of Win- 
chester, Tennessee, which | am honored to 
represent in the United States Congress. 
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In just his first seven years as a head 
coach, Phillip Fulmer has made his mark as 
one of the best coaches in the nation. He has 
won а national championship faster than many 
of the game's most legendary coaches. His 
67-11 career record gives him the best win- 
ning percentage (.859) in Division I-A college 
football among active coaches. He has led the 
Volunteers to back-to-back Southeastern Con- 
ference Championships over the past two sea- 
sons, and on January 4 led the Vols to the na- 
tional championship for the first time since 
1951. 

Coach Fulmer's success has not gone un- 
noticed by the media or his peers. Earlier this 
month, Fulmer was awarded the Eddie Robin- 
son National Coach of the Year Award, and 
he was also named the national Coach of the 
Year by the Maxwell Football Club. He was 
also recently named the Southeastern Con- 
ference (SEC) Coach of the Year by the Asso- 
ciated Press and by his fellow SEC coaches. 

However, Phillip Fulmer is more than a 
coach to the young men who play on his 
team. He genuinely cares about his players, 
and he leads them on and off the field by set- 
ting а good example for how they should live 
their lives. He personally embodies the values 
his players should incorporate into their lives 
long after their football days are over. 

Mr. Speaker, as a University of Tennessee 
graduate (Class of 1981) and a dedicated Big 
Orange fan who proudly displays a real piece 
of the old artificial turf where so many great 
Vols played, | feel qualified to convey to you 
the immeasurable joy which Coach Fulmer, 
his staff and his players have brought to Ten- 
nesseans and Tennessee football fans around 
the world. Coach Phillip Fulmer has shown a 
great deal of class, dedication and excellence. 
For that, | say thank you, congratulations, and 
we will always cherish the memory of this na- 
tional championship and this dream season. 


HONORING MARY TRUSCOTT 
HON. TILLIE K. FOWLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mrs. FOWLER. Mr. Speaker, | rise today to 
honor one of my constituents who has dedi- 
cated her life to something of which we speak 
so often in this Chamber, the pursuit of excel- 
lence in education. For the past 40 years, 
Mary Truscott has faithfully served as sec- 
retary and administrative assistant at Father 
Lopez High School in Daytona Beach, FL. 
Throughout this time, Mary had a profound 
positive influence on countless lives and 
helped to shape our future leaders. She has 
been the glue that binds the school together 
and is a shining constant in an all too rapidly 
changing world. 

Mary Truscott's 40 years of selfless service 
to the Father Lopez school community and to 
the Diocese of Orlando is truly a remarkable 
accomplishment. To many students and teach- 
ers, she has been a real American hero. As 
she celebrates her anniversary this coming 
weekend, | am proud to recognize her accom- 
plishments and to express my personal grati- 
tude as well as that of the entire Daytona 
Beach community. 
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IT’S TIME FOR A TAX CUT 


HON. JOE KNOLLENBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. KNOLLENBERG. Mr. Speaker, as we 
begin the new year and the 106th Congress, 
there are many things that the American peo- 
ple can be optimistic about. Our economy is 
growing at a brisk pace. Unemployment is low. 
Inflation is almost non-existent. And interest 
rates are down. 

While more Americans are working and 
earning more money because of our strong 
economy, excessive taxation is making it hard- 
er for families to get ahead. When looking at 
the burden taxes impose on the lives of the 
American people, | am reminded of an obser- 
vation offered by Mark Twain. This great 
American author asked, "What's the difference 
between a taxidermist and a tax collector?" 
He answered, "the taxidermist takes only your 
skin." 

The average family in America is currently 
paying more money in taxes than it spends on 
housing, food, and clothing combined. In fact, 
when State and local taxes are added to Fed- 
eral taxes, the average family sees 40 percent 
of its income confiscated by the Government. 
This is outrageous. Working Americans should 
be allowed to take care of their basic needs 
before being asked to finance the Govern- 
ment. 

With the budget balanced and the Federal 
Government projected to run a surplus of $1.6 
trillion over the next 10 years, the 106th Con- 
gress has a historic opportunity to cut taxes so 
working Americans can keep more of their 
hard-earned money. 

Today, | have introduced five bills which 
ease the burden of Federal taxation. These 
bills will strengthen families and promote eco- 
nomic growth by cutting income taxes and re- 
moving the penalties imposed on saving and 
investing. 

The first bill in my tax relief package is enti- 
tled the Taxpayer Relief Act. This bill cuts 
marginal income tax rates by 10 percent 
across the board. This broad-based tax cut 
benefits every working American and rewards 
hard work and success. 

The next bill in my package is the Taxpayer 
Fairness Act. This bill allows taxpayers to de- 
duct the amount of payroll taxes they pay 
each year from their Federal income taxes. It’s 
simply wrong to tax people on income they 
never receive. This bill ends this ridiculous 
policy and will benefit millions of middle in- 
come taxpayers, many who pay more in pay- 
roll taxes than they pay in income taxes. 

The third bill in my package is the Job Cre- 
ation Act. This bill will stimulate investment in 
new businesses and good paying jobs by 
eliminating the capital gains tax. 

The fourth bill in my package is the Senior 
Citizen Tax Relief Act. This bill contains three 
provisions. It repeals the 1993 tax increase on 
Social Security benefits. It eliminates the earn- 
ings limitation for Social Security benefits, 
thereby encouraging more seniors to continue 
working and contributing to our Nation’s econ- 
omy. And it eliminates the taxes on estates 
and gifts. While death and taxes may be the 
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only two certainties of life, any individual 
shouldn't have to encounter both at the same 
time. 

The last bill in my package is the Marriage 
Penalty Relief Act. Under current law, approxi- 
mately 21 million married couples pay about 
$1,400 more a year in taxes than they would 
if they were single. My bill provides some re- 
lief from this stiff penalty by increasing the 
standard deduction provided to married cou- 
ples so that it equals twice the amount of the 
deduction provided to single taxpayers. 

Mr. Speaker, the American people are pay- 
ing too much in taxes and they want their 
Members of Congress to do something about 
it. The five bills | have just discussed provide 
significant tax relief to the American people. 
These tax cuts benefit every working Amer- 
ican. They strengthen working families. They 
promote economic growth. And they restore 
fairness and simplicity to the tax code. 

| urge my colleagues on both sides of the 
aisle to join me in this fight for lower taxes and 
yield back the balance of my time. 


EE 


VETERANS HEALTH CARE ALLO- 
CATION FAIRNESS ACT OF 1999, 
H.R. 24 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. GILMAN. Mr. Speaker, | rise today to in- 
troduce H.R. 24 the Veterans Health Care Al- 
location Fairness Act of 1999. 

In 1996, the Veterans Administration was 
mandated by Congress to develop and imple- 
ment a more equitable method for allocating 
health care resources. In response, the VA 
devised the veterans equity resource alloca- 
tion (VERA) model. 

While VERA was a noble effort, it is based 
on a flawed model. As a research method, 
VERA is unfairly biased against older veterans 
in major metropolitan areas. These veterans 
are those in need of inpatient, comprehensive 
health care, and they will suffer if VERA is al- 
lowed to go forward as planned. 

This legislation is designed to correct these 
inherent flaws within VERA. Specifically, it 
does this in three ways: 

First, the bill would raise the income level in 
the means test by 20% for any veteran who 
lives in a standard metropolitan statistical area 
(SMSA) as defined by the Bureau of the Cen- 
sus. This would make the VA more accessible 
to veterans who live in high-cost areas, thus 
increasing the number of veterans who use 
VA in those regions. 

Second, the bill would move veterans with 
catastrophic health care expenses from cat- 
egory "C" (those who must meet the means 
test for non-service connected care) to cat- 
egory “A” (those eligible for free non-service 
connected care). These veterans are defined 
as those individuals whose medical expenses 
for the previous year exceeded 7.5% of their 
adjusted gross income. 

Third, the bill would level the playing field 
between the northeast and southwest by re- 
moving the high-cost, “inefficient” speciality 
care programs from those funds which can be 


January 7, 1999 


considered in reallocation calculations under 
VERA. The programs removed would include: 
Readjustment counseling and treatment, coun- 
seling and psychiatric care for the mentally ill, 
drug and alcohol related programs, programs 
for the homeless, PTSD programs, spinal cord 
injury programs, AIDS programs and geriatric 
and extended care programs. 

In à memorandum prepared for me by the 
Congressional Research Service on this legis- 
lation, it estimates that this bill would result in 
an additional 5-6% of veterans in the north- 
east becoming eligible for free health care. 
That translates to approximately 75,000 addi- 
tional veterans for New York alone. CRS also 
estimates that if 20% of these veterans seek 
to use МА services, a conservative assump- 
tion, it would result in an increased caseload 
for both VISN 42 and #3 of 15—2096. This 
would force a recomputation of VERA distribu- 
tions, and result in more VA health care funds 
remaining in northern urban areas. 

Accordingly, | urge my colleagues to support 
this legislation which will help ensure that all 
veterans receive equal opportunity to the 
health care which they have earned, regard- 
less of where they have chosen to live. 


H.R. 24 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CRITERIA FOR REQUIRED COPAY- 
MENT FOR MEDICAL CARE PRO- 
VIDED BY THE DEPARTMENT OF 
VETERANS AFFAIRS. 

(а) EXCEPTION BASED ON PRIOR САТА- 
STROPHIC HEALTH CARE  EXPENSES.—Sub- 
section (a) of section 1722 of title 38, United 
States Code, is amended— 

(1) by striking "ог" at the end of paragraph 


2); 

(2) by striking the period at the end of 
paragraph (3) and inserting ‘‘; or"; and 

(3) by adding at the end the following new 
paragraph: 

(4) the veteran's expenses for medical 
care (as defined in section 213 of the Internal 
Revenue Code of 1986) for the previous year 
are in excess of ту; percent of the veteran's 
adjusted gross income for the previous year 
(as determined for purposes of the personal 
income tax under the Internal Revenue Code 
of 1986).’’. 

(b) ADJUSTMENT IN INCOME THRESHOLDS FOR 
VETERANS RESIDING IN SMSAS.—Subsection 
(b) of such section is amended by adding at 
the end the following new paragraph: 

(3) The amounts in effect for purposes of 
this subsection for any calendar year shall 
be increased by 20 percent for any veteran 
who resides in à Standard Metropolitan Sta- 
tistical Area (SMSA), as defined by the Bu- 
reau of the Census.". 

(с) AMENDMENTS WITHIN EXISTING RE- 
SOURCES.—The Secretary of Veterans Affairs 
shall carry out the amendments made by 
this section for fiscal years 2000 and 2001 
within the amount of funds otherwise avail- 
able (or programmed to be available) for 
medical care for the Department of Veterans 
Affairs for those fiscal years. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 2000. 

SEC. 2. SERVICES FOR MENTALLY ILL VETERANS. 

(а) MEMBERSHIP OF COMMITTEE ON CARE OF 
SEVERELY CHRONICALLY MENTALLY ILL VET- 
ERANS.—Section 7321 of title 38, United 
States Code, is amended— 

(1) in subsection (a), by inserting ‘‘and 
members of the general public with expertise 
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in the care of the chronically mentally ill” 
in the second sentence after ‘‘chronically 
mentally ill"; and 

(2) by adding at the end the following new 
subsection: 

“(е) The Secretary shall determine the 
terms of service and (for members appointed 
from the general public) the pay and allow- 
ances of the members of the committee, ex- 
cept that a term of service may not exceed 
five years. The Secretary may reappoint any 
member for additional terms of service.’’. 

(b) CENTERS FOR MENTAL ILLNESS RE- 
SEARCH, EDUCATION, AND CLINICAL ACTIVI- 
TIES.—Paragraph (3) of section 7320(b) of such 
title is amended to read as follows: 

**(8) The Secretary shall designate at least 
one center under this section in each service 
network region of the Veterans Health Asso- 
ciation.". 

SEC. 3. ALLOCATION OF MEDICAL CARE RE- 
SOURCES FOR THE DEPARTMENT. 

(а) IN GENERAL.—(1) Chapter 81 of title 38, 
United States Code, is amended by inserting 
after section 8116 the following new section: 


*$ 8117. Allocation of medical care resources 


“In applying the plan for the allocation of 
health care resources (including personnel 
and funds) known as the Veterans Equitable 
Resource Allocation system, developed by 
the Secretary pursuant to the requirements 
of section 429 of Public Law 104-204 (110 Stat. 
2929) and submitted to Congress in March 
1997, the Secretary shall exclude from con- 
sideration in the determination of the allo- 
cation of such resources the following (re- 
sources for which shall be allocated in such 
manner as the Secretary determines to be 
appropriate): 

*(1) Programs to provide readjustment 
counseling and treatment. 

*(2) Programs to provide counseling and 
treatment (including psychiatric care) for 
the mentally ill. 

**(8) Programs relating to drug and alcohol 
abuse and dependence. 

**(4) Programs for the homeless. 

*(5) Programs relating to post-traumatic 
Stress disorder. 

*(6) Programs relating to spinal cord dys- 
function. 

** (T) Programs relating to AIDS. 

**(8) Programs relating to geriatric and ex- 
tended саге.". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 8116 the fol- 
lowing new item: 

*8117. Allocation of medical 

Sources.". 

(b) EFFECTIVE DATE.—Section 8117 of title 
38, United States Code, as added by sub- 
section (a), shall apply with respect to the 
allocation of resources for each fiscal year 
after fiscal year 1999. 


care ге- 
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COMMENDING THE CITY OF AR- 
ROYO, PUERTO RICO ON ITS 
100TH ANNIVERSARY OF RELA- 
TIONS WITH THE UNITED 
STATES 


HON. LINCOLN DIAZBALART 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. DIAZ-BALART. Mr. Speaker, | rise today 
to recognize the special relationship between 
the city of Arroyo, Puerto Rico, and the United 
States. December 25, 1998, will mark the cen- 
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tennial Christmas celebrated with the United 
States. 

In the summer of 1898, American troops 
landed in the city of Arroyo, Puerto Rico, to 
help free the Puerto Ricans from Spanish co- 
lonialism. General John Rutter Brooke and his 
troops spent Christmas in Arroyo that year, 
and that event marked the beginning of a 
close and lasting relationship between the 
people of the city of Arroyo and the United 
States. To memorialize General Brooke, there 
is a city street named in his honor. 

The city of Arroyo resembles many typical 
U.S. small towns, with its “Main Street USA”. 
This central street, running north-south 
through the town, is named Calle Morse, after 
Samuel Morse, the inventor of the Morse 
code. He came to Arroyo to visit his daughter, 
who resided at the Enriqueta estate, and was 
present when the first telegraph line was in- 
stalled in Puerto Rico in 1858. The city of Ar- 
royo has the esteem of being the first location 
in Puerto Rico to send a telegraph, welcoming 
Puerto Rico to the age of telecommunications. 

The historical homes which line Main Street 
in Arroyo are fashioned after southern Amer- 
ican styles of architecture, and the citizens of 
Arroyo are very proud of this feature of Main 
Street. The old U.S. customshouse in town 
has been well-preserved and today is an im- 
portant center of the city's culture, serving as 
a museum which traces the historical connec- 
tions with the United States. 

The town of Arroyo has taken an active role 
in defending the United States. From the First 
World War, to the Second World War, to the 
war in Korea, and to Vietnam, to Desert 
Storm, young men Тот Arroyo have an- 
swered the call to duty, and brave soldiers 
such as Virgilio Sanchez in Korea and Raul 
Serrano in Vietnam, have heroically given their 
lives in these wars. 

This year marks the 100th Christmas anni- 
versary since that first Christmas that the U.S. 
officially spent in Arroyo. The town did their 
best to make General Brooke and his troops 
feel welcome, having to spend Christmas 
away from their immediate families. To com- 
memorate this special Christmas celebration, 
students of welding at a local vocational tech- 
nical school have crafted iron ornaments that 
will be placed throughout Main Street in rec- 
ognition of the city's unique relationship with 
the United States. These beautiful handmade 
ornaments will be lighted on Christmas Eve, 
1998, in remembrance of this joyous occasion. 

| commend the people of the city of Arroyo, 
Puerto Rico, for their special relationship with 
the United States and congratulate them on 
their 100th Christmas anniversary. 


=== 


UNDERLYING THE IMPEACHMENT 
CRISIS—HISTORY: THE WAY WE 
SEE IT 


HON. JESSE L. JACKSON, JR. 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 6, 1999 

Mr. JACKSON of Illinois. Mr. Speaker, Re- 
publicans say the underlying issue is not 


about sex, it's about perjury and obstruction of 
justice. Democrats say the underlying issue is 
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about sex—a private consensual sexual rela- 
tionship—and the President lied about it, pos- 
sibly committing perjury in the process. But 
since lying about sex is not an act that in- 
volved using his official position against the 
state, as Nixon did, Democrats say Clinton's 
sins do not reach the Constitutional standard 
for impeachment. 

That is the essence of the arguments we 
heard presented by members of the House 
Judiciary Committee and members on the 
floor of the Congress who voted, along par- 
tisan party lines, to impeach President Clinton. 
That is what the current Republicans and 
Democrats are saying. What will history say? 

Underlying the Clinton impeachment is nei- 
ther sex, nor lying, nor perjury, but American 
history itself. Essentially the same economic 
and political forces that drove the presidential 
impeachment process against Andrew John- 
son in 1868 are driving the impeachment proc- 
ess 130 years later. There has been a "role 
reversal"—the Republicans of 1998 were the 
Democrats of 1868 and | will show how their 
roles reversed—but the underlying issue is es- 
sentially the same; reconstruction. Our па- 
tion's first effort at economic reconstruction 
after the Civil War was at issue in 1868, our 
nation's second effort at economic reconstruc- 
tion after the Civil War, beginning with Brown 
in 1954, is at issue in 1998. 

The end of the Civil War and the adoption 
of the 13th Amendment to the Constitution on 
December 18, 1865 ended legal slavery. Slav- 
ery, the Democratic Party, its geography and 
its ideology were all defeated. But Lincoln's 
assassination five days after Appomattox de- 
nied him and the Republican Party the oppor- 
tunity to pursue a "Big Federal Government" 
policy of economic reconstruction and political 
enfranchisement for all Americans, leaving no 
American behind. 

When legal slavery ended, there were nine 
million people in the old Confederacy, which 
was led by the party of Thomas Jefferson. 
Then, the Democratic Party defined itself in 
exclusive terms—as slave holders with private 
property rights, which were protected legally 
by "states' rights" governments. Four million 
of the southerners were uneducated and un- 
trained former slaves who needed to be edu- 
cated, trained and brought into the economic 
mainstream and politically enfranchised with 
the right and ability to vote. That didn't include 
poor and working class whites who had similar 
needs and had been exploited, manipulated, 
misused and politically diverted through a 
focus on social issues (then, perpetuating the 
fear of interracial marriage and sex) by the 
slave owners to preserve and protect the 
southern economic system of elite special in- 
terests. 

Just eight years earlier, in 1857, in the Dred 
Scott decision, the Court had ruled that blacks 
had no rights that a white man must respect 
and that Congress could not outlaw slavery 
anywhere in the U.S. The Confederacy—its 
economy, religion, family, social customs, 
mores and politics—was based and built on 
the institution of slavery. The Civil War ended 
slavery, but there were still two outstanding 
problems: (1) How to bring four million former 
slaves into the economic mainstream? And (2) 
How to politically enfranchise them? That was 
the goal of the First Reconstruction and its 
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goal has never been realized and those twin 
problems have never been completely fixed! 
One-hundred-and-thirty-two historically black 
colleges and universities were founded in this 
context. 

It was a massive Federal government com- 
mitment to educate the newly freed slaves— 
who were nearly half the population of the 
eleven former confederate states—not a com- 
mitment by those states to educate them. This 
Federal commitment to educate the newly 
freed slaves was determined to be central to 
a new black middle-class that could then lift 
themselves or take advantage of opportunities 
in the general economy. Northern Republican 
Federal troops were occupying the South after 
the Civil War because they could not depend 
on the Democratic South to enforce federal 
laws. With regard to education, it was the only 
way the Federal Government could prevent ra- 
cial discrimination and ensure that educated 
blacks had an equal opportunity of getting 
hired after they were educated and trained. 

Lincoln fought to preserve the Union and to 
end slavery. He defeated the southern slave 
forces militarily at a national cost of 620,000 
lives and was prepared to reconstruct the na- 
tion with a Republican program of inclusion 
and political enfranchisement. “Former” 
Democratic Confederates opposed and re- 
sisted the “Big Centralized Republican Federal 
Government” and wanted “the government off 
of their states’ backs” so they could go back 
to a legal system (“States’ Rights”) that pro- 
tected their economic interests (the ability to 
own slaves). 

The identification of Lincoln and the Repub- 
lican Party with ending slavery and com- 
mencing reconstruction led southern Demo- 
crats to refer to Lincoln as the Black President 
and the Republican Party as the Black Repub- 
lican Party. Blacks, after Lincoln’s assassina- 
tion, remained loyal to the Republican Party 
until 1936, Franklin Delano Roosevelts sec- 
ond term. The New Deal appealed to black 
economic interests. Roosevelt defined a new 
more inclusive Democratic Party by offering an 
economic agenda that appealed to every 
American. The political history of African 
Americans shows that their loyalty follows re- 
constructive efforts. 

Senator Andrew Johnson was a Tennessee 
Democrat who had refused to join his fellow 
southern Democratic Confederates and stayed 
with the northern Unionists. Lincoln’s concern 
about preserving and reunifying the nation fol- 
lowing the war led our first Republican Presi- 
dent to reward Johnson’s loyalty by nomi- 
nating him for Vice President in the 1864 cam- 
paign. 

After Lincolns assassination, President 
Johnson focused on putting the Union back to- 
gether, but lacked the Republican commitment 
to build a “more perfect Union” for all Ameri- 
cans. Unlike Lincoln and the Republicans, he 
was willing to preserve the Union by leaving 
some Americans behind, sacrificing the rights 
and interests of the former slaves. As a result, 
angry northern Radical Republicans inves- 
tigated a vulnerable Johnson—who was not 
unlike Bill Clinton in terms of his personal foi- 
bles—to try to come up with an excuse to im- 
peach him. It was a partisan Republican at- 
tack on a Democratic President in order to 
preserve undertaking the Republicans' First 
Reconstruction program. 
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The struggle between these radical progres- 
sive northern Republicans and these radical 
conservative southern Democrats (Dixiecrats) 
continued following the Civil War, and finally 
came to a head in the 1876 presidential elec- 
tion and Tilden-Hayes Compromise of 1877— 
which ended reconstruction. Rutherford B. 
Hayes, a Republican, was finally elected 
President by one vote in the House in ex- 
change for pulling out Federal troops pro- 
tecting the newly freed slaves in the South, 
and agreeing to appoint conservative Dixie- 
crats to the Supreme Court. The Dixiecrats, 
with the help of new "black laws" of discrimi- 
nation, psychological intimidation, physical vio- 
lence and murder, were now on their way 
back to power in the South. 

By 1896, the Supreme Court appointments 
resulted in Plessy, which ushered in Jim Crow, 
and by 1901 the first Congressional Black 
Caucus was completedly eliminated from Con- 
gress, not to return for three decades. 

It is the same elitist southern forces and 
their continuing anti-Federal government ide- 
ology—except today they are called Repub- 
licans—who want, this time, not to preserve 
but undo the nation's effort at reconstruction, 
a Second Reconstruction begun in 1954 with 
Brown—the desegregation of all aspects of 
American life, from public facilities to private 
corporate behavior—and continued with the 
1964 Civil Rights Act and 1965 Voting Rights 
Act, affirmative action and majority-minority 
political districts. The southern Democratic 
Party, with the legacy of the Confederacy, 
generally found itself on the wrong side of his- 
tory again in the 1960s. Governors George 
Wallace of Alabama, Lester Maddox of Geor- 
gia and Orville Faubus of Arkansas were all 
Democrats from Dixie. Renowed segregation- 
ists like Senator Richard Russell of Georgia 
and Congressman Howard Smith from Virginia 
were Democrats. Today's Senators STROM 
THURMOND of South Carolina and RICHARD 
SHELBY of Alabama were originally Dixiecrats, 
but are now Republicans. 

Today's conservative southern-based Re- 
publicans' target is Second Reconstruction, 
especially the  "liberalism" of Democratic 
President Lyndon Johnson's Great Society, 
but also ultimately including many of the "Big 
Government" economic programs of Franklin 
Delano Roosevelt's New Deal. The real under- 
lying dynamic of this impeachment proceeding 
is not the removal of Bill Clinton, but the re- 
moval of the social and economic programs of 
the New Deal and the Second Reconstruction 
of the Great Society, a weakening of the Big 
Federal Government generally, and the de- 
struction of liberalism as a viable political ide- 
ology in particular. 

Whether these conservative anti-Federal 
government Republicans are successful or not 
will be determined by history. There will be a 
few pro-impeachment Democrats thrown in for 
good measure because, politically, they must 
factor in the old Democratic forces in the 
South, now controlled by the Republicans. The 
Republican impeachment strategy can only be 
measured by future elections. Will the Amer- 
ican people be lead astray again by the Re- 
publicans' new sex diversion or will a strong 
political leader be able to get them to focus on 
their real economic interests of full employ- 
ment, comprehensive and universal health 
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care, affordable housing and a quality public 
education? History—not President Clinton or 
the current crop of Democrats and Repub- 
licans— will render that judgment! 

Today, the political, ideological and geo- 
graphical roots of the anti-reconstruction and 
anti-more-perfect-union effort is in the South, 
though its tentacles have spread beyond the 
South. This Republican impeachment effort al- 
lows us to look at the roots, dynamic and cur- 
rent political structure of this post-Civil War 
and Current conservative political movement. 
One-hundred-and-thirty-three years after the 
"Great Quake," the impeachment of President 
Clinton is a mere tremor in the on-going strug- 
gle to reconstruct America. 

Begin with the Judiciary Committee. Ten of 
the eighteen Republican members of the Judi- 
ciary Committee are ultra-conservatives from 
former Confederate states. In the middle of 
the impeachment hearings, one of them, BOB 
BARR of Georgia, was exposed for having re- 
cently spoken before a white supremist group. 

Move on to the House Republican leader- 
ship. The outgoing Speaker is Newt Gingrich 
(R-GA), whose history is laced with not-so- 
subtle new racial code words, and the Speak- 
er-elect is BOB LIVINGSTON (R-LA). Their 
styles are different, but their substance is es- 
sentially the same. Both abdicated their lead- 
ership roles in the impeachment crisis only to 
have another southern conservative, Rep. TOM 
“The Hammer” DELAY (R-TX), fill the void. 
He, through intimidation, forced Republicans, 
not to vote against censure, but to vote with 
their party on a procedural vote—which, in es- 
sence, is a vote to kill a vote of conscience for 
censure of the President's private behavior. 

In addition, call the roll of House leadership 
and committee chairmanships in the 105th 
Congress: RICHARD ARMEY (TX), Majority 
Leader; BILL ARCHER (TX), Ways & Means; 
BOB LIVINGSTON (LA), Appropriations; FLOYD 
SPENCE (SC), National Security; THOMAS BLI- 
LEY (VA), Commerce; PORTER Goss (FL), Per- 
manent Select Committee on Intelligence. 

In the 105th Republican-controlled Senate: 
TRENT Lott (MS), Senate Majority Leader; 
STROM THURMOND (SC), President Pro Tem 
(8rd in line to be President), Chairman, Armed 
Services; JESSE HELMS (NC), Senate Foreign 
Relations; JOHN WARNER (VA), Rules; RICH- 
ARD SHELBY (AL), Select Committee on Intel- 
ligence. Today in Congress there are more 
people arguing on behalf of States rights than 
there are people arguing on behalf of building 
a more perfect union. That is why fighting 
against racial injustice cannot be relegated to 
a department of the government. That is why 
several of the nation's top journalists have 
chosen to focus on what TRENT LoTT (R-MS) 
and Вов BARR (R-GA) do with their political 
spare time, including speaking before and 
having memberships in certain southern polit- 
ical organizations. The institutional nature of 
our historic problem requires eternal vigilance 
on many fronts and in every election. 

The presiding officer at an impeachment 
trial in the Senate will be U.S. Supreme Court 
Chief Justice William Rehnquist, the ultimate 
conservative states' righter. Nominated to the 
Court by Nixon and elevated to Chief Justice 
by Reagan, this intellectually gifted conserv- 
ative, while clerking for Justice Robert H. 
Jackson between 1952 and 1953, wrote a 
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memorandum arguing in favor of upholding 
the "separate but equal" doctrine of Plessy 
versus Ferguson in preparation for the 1954 
decision on Brown. As a conservative Phoenix 
lawyer, he appeared as a witness before the 
Phoenix City Council in opposition to a public 
accommodations ordinance and took part in a 
program of challenging African American vot- 
ers at the polls. 

From 1969 until 1971, he served as assist- 
ant attorney general for the Office of Legal 
Counsel. In that position, he supported execu- 
tive authority to order wiretapping and surveil- 
lance without a court order, no-knock entry by 
the police, preventive detention and abolishing 
the exclusionary rule, that is, a rule to dismiss 
evidence gathered in an illegal way. 

As a member of the Burger Court, 
Rehnquist played a crucial role in reviving the 
debate regarding the relationship between 
government and the states. The  con- 
sequences of Rehnquist's state-centered fed- 
eralism surfaced dramatically in the area of in- 
dividual rights. Since the 1960s, the Court had 
held that nearly every provision in the Bill of 
Rights applies to the states through the Due 
Process Clause of the Fourteenth Amend- 
ment. Rehnquist voiced his disagreement with 
such a method of determining the constitu- 
tional requirements of state action, particularly 
in the context of criminal proceedings, urging 
a return to an earlier approach whereby the 
states were not required to comply with the 
Bill of Rights but only to treat individuals with 
"fundamental fairness." 

Likewise, Rehnquist narrowly construed the 
Fourteenth Amendment's mandate to the 
states not to deny any person the equal pro- 
tection of the laws. He contended that all that 
the framers of the Fourteenth Amendment 
hoped to achieve with the Equal Protection 
Clause was to prevent the states from treating 
black and white citizens differently. The most 
important value for Rehnquist is his state-cen- 
tered federalism, followed by private property 
and individual rights. In other words, his cur- 
rent views are consistent with the core of the 
states' rights legal philosophy a century-and-a- 
half-ago, where the individual right to own 
property (slaves) was to be protected by a 
states' rights government! (Source: The Ox- 
ford Companion To The Supreme Court) 

To capture a new political base, Repub- 
licans abandoned the essence of Lincoln and 
decided to go after Dixie, using social issues 
as cover for their narrow economic interests. 
Barry Goldwater launched this modern con- 
servative anti-Federal government movement 
with his 1964 presidential campaign. Ronald 
Reagan picked it up and sent the same signal 
by launching his southern campaign from 
Philadelphia, Mississippi in 1980, in the name 
of states' rights, where two Jews and a Black 
were murdered, in the name of states' rights, 
fighting for the right to vote. Now Republicans 
want to complete Mr. GINGRICH’s 1994 "Revo- 
lution of Devolution" by defeating and elimi- 
nating the twin evil forces of "liberalism" and 
"Big Government" in the 2000 election. 

The Republicans know that, based on the 
information they have gathered, if the Presi- 
dent is impeached in the House, he will not be 
convicted in the Senate. They don't want him 
convicted and out of office, with President А! 
Gore given two years to solidify his hold on 
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the White House. They want an impeached, 
but not convicted, President twisting in the 
wind for two years leading up to the 2000 
election. This is a continuation of the Novem- 
ber 3, 1998, strategy of the Republican hard 
liners to motivate and build their conservative 
"social values" political base as a diversion 
from economic justice issues. The Repub- 
licans will not allow censure because that 
would allow Democrats to say that they took 
some action against the President for his im- 
moral actions, which would take away their 
"social-moral" issue for 2000 campaign. 

What the Republicans want out of this im- 
peachment crisis is a "family values" issue for 
the 2000 presidential campaign. They want to 
say that Clinton's sexual misconduct is the re- 
sult of the "decadent values" of the 1960's 
and liberalism generally. In other words, in 
some form, the Lewinsky matter will become a 
Republican “wedge issue" in the 2000 cam- 
paign. The fact that African Americans are so 
closely identified with both President Clinton 
and liberal "Big Government" programs fits 
perfectly with their consistent use of race to di- 
vide the electorate in presidential campaigns. 
They can send the subliminal race signal while 
publicly denying they are using race as an 
issue in the campaign, 

The Republican goal in 2000 is to use this 
strategy to retain control of the House and 
Senate and to gain control of the White 
House. They can then appoint hardcore right 
wing conservatives to the Supreme Court after 
2001. Remember, Kenneth Starrs ambition 
before being sullied by the Lewinsky affair was 
to be appointed to the Supreme Court. 

Republicans, with Dixie as its geo-political 
and theological center, in control of the execu- 
tive, legislative and judicial branches of the 
Federal government, could turn the clock back 
to a twenty-first century version of the States' 
Rights days of the 1850s and the 1896 "sepa- 
rate but equal" days of Plesssy versus Fer- 
guson—not a return to slavery, but a return to 
the days when equal opportunity for all is 
twisted and converted to equal opportunity for 
a limited few. 

By putting impeachment in the legislative 
rather than the judicial branch of government, 
the framers of the Constitution deliberately 
made it a political-legal affair. Republicans 
have done in 1998, what Democrats did in 
1868. They have use the political-legal nature 
of the impeachment process to turn it into a 
political-political affair to further their anti-Big 
Government aims. 

Clinton launched a dialogue to talk about 
race, but the real race dialogue is what will 
happen to economic reconstruction in 2001 if 
the reactionary Republican strategy works. 
Clinton has worked hard to separate the race 
dialogue from the economic dialogue—joining 
with the Republicans in 1997, and ignoring his 
strongest liberal supporters today, to cut a 
budget deal to "balance the budget" with con- 
servative Republicans. That deal assures that 
there will not be enough money to fix our his- 
toric problem or build a bridge to the future for 
Americans left behind. He has reduced his 
own defense to a personal defense instead of 
a defense of history. 

Republicans are trying to impeach recon- 
struction. The President's reckless behavior 
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played into the political hands of Dixie's his- 
tory-driven religiously-based self-righteous pol- 
itics of advancing it's own lost cause. 

To whom much is given, much is required. 
The President was not elected to be our pas- 
tor, priest, rabbi or imam. He was elected to 
protect our constitutional rights. All Presidents 
are public servants, not perfect servants. His 
error of private behavior and poor public judg- 
ment played perfectly into Dixie's regional poli- 
tics to undermine a century-and-and-a quarter 
of economic progress for all. President Clinton 
risked all of that history of social and eco- 
nomic progress by lying about an issue of per- 
sonal satisfaction. He has not committed trea- 
son as defined by the Constitution as an im- 
peachable offense. His "teason" is against the 
cause of building a more perfect union. 

After economic and socially conservative 
Presidents Nixon, Ford, Carter (and economic 
conservative, but more liberal socially), 
Reagan and Bush, a moderate-to-conservative 
southern Democrat, President Clinton, has 
helped to prepare an economic bridge which 
would allow us to again begin to work on 
some of the unfinished and unreconstructed 
tasks of the Civil War. The Monica Lewinsky 
affair has now reduced the defense of that 
agenda to a defense of him. 

On December 19, 1998, Republicans are 
trying to impeach Social Security (privatize it), 
affirmative action, Medicare, Medicaid, a clean 
environment, women's freedom to choose, Su- 
preme Court justices who believe in equal pro- 
tection under the law for all Americans, public 
education for all over vouchers for some, uni- 
versal and comprehensive health coverage 
over medical savings accounts for the few, af- 
fordable housing for all, versus mansions for a 
select few. 

Something deeper in history than sex, lying 
and perjury is at issue here—just as some- 
thing deeper in history than the removal of a 
cabinet secretary was at stake in 1868. At 
stake in 1868 was the First Reconstruction. At 
stake in 1998 is the Second Reconstruction. 
The struggle taking place in Congress and na- 
tionally today is between those political forces 
who want to build a more perfect union for all 
Americans, leaving no American behind, and 
those who want to return an elitist economic 
program of more perfect "States' Rights" for 
the few. That is what underlies the impeach- 
ment crisis. 


[From the Washington Post, Dec. 13, 1998] 


130 YEARS AGO, PARALLELS UP TO A BOILING 
POINT 


(By Peter Carlson) 


The president was a Southern Democrat 
who'd risen from the class scorned as ‘‘white 
trash." His personal life inspired widespread 
snickering. The Republicans who controlled 
Congress detested him. They investigated 
every aspect of his life and then voted to im- 
peach him. With his fate in the hands of à 
few moderates, he hired а claque of lawyers 
Skilled in nitpicking and pettifoggery. 

The president was, of course, Andrew John- 
son. The year was 1868. When news of John- 
Son's impeachment reached Philadelphia, 
Republicans celebrated by firing a 50-gun sa- 
lute while Democrats threatened to send 
Scores of armed men to defy Congress. In 
1868, unlike 1998, Americans were not blase 
about impeachment. Passions ran high, at 
least at the beginning. The issue was not 
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sex—or even perjury. It was far more incen- 
diary. On paper, the question was whether 
the president could fire the secretary of war 
without the consent of Congress. In reality, 
it was a battle over Reconstruction—over 
the fate of former Confederates and former 
Slaves. 

Wild rumors spread: Johnson would use the 
Army to stay in power. Confederates were 
marching toward Washington to help him. 
The Houston Telegraph reported that the 
War Department had been burned, the sec- 
retary wounded in battle. The Louisville 
Democrat asked readers: “Аге you ready 
once more to take up the musket?" Many 
Americans were ready to fight. Iowa's gov- 
ernor, who supported impeachment, cabled 
his state's congressional delegation: ‘‘100,000 
Iowans are ready to maintain the integrity 
of the Union." On the same day, a man from 
Terre Haute cabled Johnson: ‘‘Indiana will 
sustain you with 100,000 of her brave, stal- 
wart and tried men." 

For à while, it seemed that America was 
on the verge of à second Civil War. But soon 
things settled into à spectacle more familiar 
to today's impeachment watchers—one part 
drama, one part farce and many, many parts 
legal hairsplitting, windy speechifying and 
mind-numbing tedium. 

THE SECRETARY OF WAR 

*I am in favor of the official death of An- 
drew Johnson," an Indiana congressman said 
during the House debate on impeachment. “І 
am not surprised that one who began his 
presidential career in drunkenness should 
end it in crime." 

Other congressmen were almost as nasty. 
One said the president was stained with ‘‘the 
filth of treason." Another called him a *'des- 
picable, besotted, traitorous man." 

The only American president ever im- 
peached was а tailor by trade. He grew up 
dirt poor in Raleigh, N.C., and didn't learn to 
read until he married and his bride tutored 
him. He opened a tailor shop in Tennessee 
and drifted into politics. He had a gift for or- 
atorical invective—populist volleys directed 
at the Southern planter elite. He was elected 
state legislator, then congressman, then gov- 
ernor, then senator. 

In 1860, when Abraham Lincoln was elected 
president and Southern states began seced- 
ing from the Union, Sen. Johnson returned 
to Tennessee to campaign against secession. 
He wasn’t opposed to slavery—he owned a 
few slaves himself—but he was loyal to the 
Union. When Tennessee joined the Confed- 
eracy, Johnson returned to Washington. On 
the way, he was nearly lynched by a rebel 
mob in Lynchburg, Va. 

The only Southern senator who stayed 
with the Union, he was a hero in the North— 
“the greatest man of the age," said the New 
York Times. In 1864, Lincoln chose him as 
his vice presidential running mate. Feeling à 
tad sick on inauguration day in 1865, John- 
son fortified himself with  whiskey—too 
much whiskey. Visibly soused, he delivered 
an incoherent speech, and forever after his 
enemies mocked him as a drunk. 

When Lincoln was assassinated, Johnson 
inherited the task of reuniting the nation. 
He was determined to bring the South back 
into the Union as quickly as possible. Under 
his rules, the rebel states merely had to end 
Slavery and pledge loyalty and they could 
send representatives to Congress. In Decem- 
ber 1865—only eight months after the war's 
end at Appomattox—those representatives 
arrived. Chosen in whites-only elections, 
they included the Confederate vice president, 
six members of the Confederate Cabinet and 
four Confederate generals. 
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Northern  congressmen were  incensed. 
Asked Sen. Ben Wade of Ohio: Did any na- 
tion in history ever welcome ‘‘traitors’’ into 
its Congress as equals? "Моша а man who 
was not utterly insane advocate such a 
thing?" 

Congress refused to seat the Southern dele- 
gations. Johnson was outraged. It was the 
beginning of the long battle that led to im- 
peachment. 

When the Republican-dominated Congress 
passed a bill giving full citizenship rights to 
blacks, Johnson vetoed it. When Congress 
passed a bill funding а Freedmen's Bureau to 
assist former slaves, Johnson vetoed it. 
When Congress passed a bill allowing blacks 
in the District of Columbia to vote, Johnson 
vetoed it. 

In the South, the all-white Johnson gov- 
ernments" passed laws denying blacks the 
right to vote or buy property or own fire- 
arms. Angry Republicans asked: Are we los- 
ing in peace what we won in war? 

But Johnson wasn’t interested in the prob- 
lems of former slaves. He wanted only to re- 
unite the country. He was for union in 1860, 
he said, and he was still for union in 1866. He 
broke with the Republicans and toured the 
country campaigning against them. 

His strategy backfired. Republicans won 
big in the election of 1866. Emboldened, they 
started investigating Johnson, spreading ru- 
mors that he had conspired with the men 
who killed Lincoln. Over his veto, they en- 
acted a Reconstruction Bill that dissolved 
the ‘Johnson governments" and put the 
South under military rule. 

That law gave Secretary of War Edwin 
Stanton, who ran the military, a great deal 
of power over Reconstruction. Stanton was 
allied with the Republicans. To keep him in 
office, Congress passed the Tenure of Office 
Act, which barred the president from firing 
Cabinet secretaries without the consent of 
the Senate. Johnson asked for Stanton’s res- 
ignation. Stanton refused. Johnson asked 
the Senate to fire him. The Senate refused. 
Johnson fired him anyway but Stanton re- 
fused to leave, barricading himself in his of- 
fice. 

Johnson’s treasury secretary warned the 
president that he could be impeached if he 
persisted in removing Stanton. 

“Impeach and be damned," 
plied. 


Johnson re- 


THE SHOW 


Slowly, painfully, Thaddeus Stevens, the 
aged, sickly leader of the House Republicans, 
shuffled into the hushed Senate chamber on 
Feb. 25, 1868, followed by a group of congress- 
men. 

“We appear before you," Stevens said, 
“апа in the name of the House of Represent- 
atives and all the people of the United 
States, do impeach Andrew Johnson, presi- 
dent of the United States, for high crimes 
and misdemeanors.”’ 

Clubfooted, gaunt and grim-faced, Stevens, 
76, was an avid abolitionist who had spent 
the war urging Lincoln to crush the Confed- 
erates mercilessly, even if ‘‘their whole 
country is to be laid waste." The rebels 
hated him so much they detoured on their 
way to Gettysburg just to burn down his 
Pennsylvania ironworks. After the war, he 
lived in sin with his black housekeeper and 
didn't much care who gossiped about it. He 
Sponsored the impeachment bill, and after it 
passed, 126-47, the House named him to the 
committee that would prosecute the presi- 
dent in the Senate. 

The smart money was betting on convic- 
tion. Acquittal, the New York 'Times re- 
ported, "18 looked upon as simply impossible, 
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unless some new and startling development 
takes place." 

The president hired five crafty lawyers, in- 
cluding his attorney general, and paid them 
each $2,000 out of his own pocket. They opted 
to stall. On March 13, they asked for another 
40 days to prepare their case. 

“Forty days!" roared Rep. Ben Butler, the 
former Union general who was serving with 
Stevens as a prosecutor. ‘‘As long as it took 
God to destroy the world by a flood!" 

Butler wanted to start the trial imme- 
diately. The Senate compromised, sched- 
uling the case for March 30. 

When that day arrived, Chief Justice Salm- 
on P. Chase presided over the Senate, which 
was stuffed with 150 extra chairs to accom- 
modate House members. The President did 
not appear—nor was he expected—but the 
galleries were packed, mostly with well- 
dressed women who had connections to sen- 
ators, who each got four gallery tickets, or 
to congressmen, who each got two. 

“Congressmen appear to be very good 
judges of female beauty," the Washington 
Star reported. ‘‘We looked and looked in vain 
for a dozen plain-looking women in the gal- 
leries.”’ 

Butler delivered the prosecution’s opening 
statement. He started slowly, droning on 
about this unique historical moment, but 
soon he was orating grandiloquently: ‘‘By 
murder most foul he succeeded to the presi- 
dency and is the elect of an assassin to that 
high office!" 

After a few hours, Butler’s audience began 
to wilt but Butler kept going. He was still 
chugging along on April Fool’s Day, when 
wags in the press gallery amused themselves 
by sending notes, purportedly from women in 
the galleries, to the congressmen on the 
floor, and then snickering as they read the 
congressmen’s replies. 

When Butler finally finished his opening 
statement, he began calling witnesses who 
had observed the attempt to remove Stanton 
from office. The scene they described barely 
rose above farce: Gen. Lorenzo Thomas, the 
new appointee as secretary, went to Stan- 
ton’s office and ordered him to leave. Stan- 
ton refused and ordered Thomas to leave. 
Thomas refused. Back and forth it went, 
each man ordering the other to leave, until 
finally Stanton poured two stiff shots of 
whiskey and the dueling secretaries sat down 
for a friendly chat. 

One witness, a Delaware buddy of Thomas, 
recalled his efforts to buck up the general 
during this historic confrontation: ‘‘Said I to 
him. ‘General, the eyes of Delaware are upon 
you." 

The senators burst out laughing. 

Next, Butler summoned several newspaper 
reporters to testify about the president's 
Speeches during the 1866 campaign. The re- 
porters confirmed that the president had in- 
deed said many nasty things about his Re- 
publican congressional enemies. To Butler, 
this was proof that Johnson was subverting 
the power of Congress. To most observers, it 
was proof of nothing more than politics as 
usual. 

Tedium was setting in. Many hours were 
spent in the reading of legal documents and 
senatorial speechifying. ‘‘Spectators found 
the proceedings rather uninteresting," the 
Star reported. Rep. James Garfield was 
equally bored: ‘‘This trial has developed, in 
the most remarkable manner, the insane 
love of speaking among public men," the 
congressman wrote in a letter. "Ме are wad- 
ing knee deep in words, words, words. . .and 
are but little more than half across the 
turbid stream." 
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Newspaper editorialists began complaining 
about the lack of public interest in the im- 
peachment controversy. The Baltimore Ga- 
zette lamented that “һе greatest act known 
to the Constitution—the trial of a President 
of the United States” was inspiring ‘‘less in- 
terest in the public mind than the report of 
а prize fight." 

Johnson could have enlivened things by ap- 
pearing at his trial but he never did. He also 
refused to make any public comment on im- 
peachment. Privately, he contemptuously 
referred to the proceedings as ‘‘the show." 

Behind the scenes, the president was woo- 
ing moderate Republican senators by ap- 
pointing officials whom they supported and 
by sending signals that he would stop ob- 
structing Reconstruction. “Тһе president," 
the Chicago Tribune reported, “has been on 
his good behavior." 

Finally, at the end of April, both sides 
began to sum up their cases. The ailing 
Thaddeus Stevens, who spent most of the 
trial huddled under a blanket, rose on 
wobbly legs to make his final statement. Тће 
case was about Reconstruction, he said, 
about how the president had usurped con- 
gressional power and helped to create new 
Confederate governments in the South. Ste- 
vens denounced Johnson as а *'wretched 
man" and а 'pettifogging political trick- 
ster," but then his strength gave out and he 
had to sit down and let Butler read the rest 
of his speech. 

The next day, while another prosecutor 
was delivering а long summation, British 
novelist Anthony Trollope fell asleep in the 
gallery, much to the amusement of the press 
согрв. 

Then the defense began its summation, and 
the president’s lawyers more than earned 
their $2,000 fees. They quibbled about the def- 
inition of “high crimes and misdemeanors” 
and concluded that the president’s actions 
did not rise to that level. They said the Ten- 
ure of Office Act was unconstitutional. They 
said that violating that act couldn’t be an 
impeachable offense because the act hadn’t 
been passed when the Constitution was 
adopted. Finally, in a delightful demonstra- 
tion of the art of legal hairsplitting, they 
claimed that Johnson could not be convicted 
of removing Stanton from office but only of 
attempting to remove Stanton from office. 
After all, Stanton had never left his office— 
he was still barricaded in his suite at the 
War Department. 

As the speakers droned on, the Washington 
Star tracked the daily fluctuations in the 
betting action. On May 2, the odds were 3 to 
1 for conviction. On May 5, the odds were 2 to 
1 for acquittal. The next day, the paper re- 
ported: ‘‘Today impeachment stock is as un- 
accountably up as it was unaccountably 
down yesterday. The bulls have it.” 

On May 6, as prosecutor John Bingham 
prepared to deliver the final summation of 
the trial, a false rumor swept the galleries 
that Sen. James Grimes had died. Grimes 
was a Johnson backer, and Republicans in 
the galleries began to sing gleefully: ‘‘Old 
Grimes is dead, that bad old man.” 

Justice Chase gaveled for order and then 
Bingham began his speech. It was a full- 
blown barn-burner. “Ме stand this day 
pleading for the violated majesty of the law, 
by the graves of half à million martyred 
hero-patriots who made death beautiful by 
the sacrifice of themselves for their coun- 
try." 

After much florid rhetoric, he spoke the 
last words of the trial: Before man and God, 
he is guilty!" 

Now it was time to decide the question— 
except the senators insisted on discussing 
the matter in secret sessions for a few days. 
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Finally, on May 16, 1868, they were ready 
to vote. 


CLOSE CALL 


The galleries and the Senate floor were 
packed but the room was absolutely silent as 
Chief Justice Chase called the roll. Convic- 
tion required а two-thirds majority, which 
meant 36 of the 54 senators, and everyone 
knew that the vote would be close. 

“Mr. Senator Anthony, how say you?" 
Chase asked. 

* Guilty," said Henry Anthony, a Rhode Is- 
land Republican. 

“Mr. Senator Bayard, how say you?" 

“Not guilty," said James Bayard, a Dela- 
ware Democrat. 

Those votes were no surprise. Anthony and 
Bayard, like most of the senators, had al- 
ready announced their opinions. There were 
35 certain votes for conviction and three un- 
decided. The first of the undecided was Wil- 
lam Pitt Fessenden, a Republican from 
Maine. 

“Mr. Senator Fessenden, how say you?’’ 
Chase asked. 

“Not guilty." 

Across the country, crowds packed news- 
paper offices to get news of each vote as it 
came over the telegraph. In the White House, 
Johnson also learned of each vote by a sepa- 
rate telegram. 

The next undecided voter was Sen. Joseph 
Fowler. He was from Tennessee, Johnson’s 
home state, but he was a Republican who’d 
frequently voted against the president. 

“Мг. Senator Fowler, how say you?" 

Fowler mumbled something that sounded 
like “guilty.” 

“Did the court hear his answer?" a senator 
called out. 

Chase asked the question again. 

“Not guilty," Fowler shouted. 

Now it all came down to Edmund G. Ross. 
A Kansas Republican, Ross was new in office, 
having replaced a senator who had com- 
mitted suicide in 1866. Ross disliked Johnson 
and voted against his Reconstruction poli- 
cies. He’d been seen as a certain vote for con- 
viction until he sided with Johnson sup- 
porters on some procedural motions. Since 
then, he’d been bombarded by mail demand- 
ing that he vote to convict. But he worried 
that conviction would damage the presi- 
dency forever. During the vote, he sat at his 
desk, nervously ripping papers into strips. 
When his name was called, he stood up and 
the strips fell to the floor. 

“Мг. Senator Ross, how say you?" 

“Not guilty." 

It was over. The president was saved by a 
single vote. His lawyers sprinted to the 
White House to bring him the news. Johnson 
wept with joy. He called for whiskey, poured 
shots for his lawyers, and they celebrated 
with a silent toast. 

Back in the Capitol, the senators elbowed 
their way through a rowdy crowd. 
“Fessenden, you villainous traitor!’’ some- 
body yelled. Fessenden said nothing and kept 
moving. 

Too ill to walk, Thaddeus Stevens was car- 
ried from the chamber in a chair. Seething 
with rage, he glared down at the crowd. 
Someone asked him what had happened. 

“The country," he screamed, “18 going to 
the Devil!" 


[From the Washington Post, Nov. 18, 1998] 
THE MAN BEHIND THE VOTES 
(By Joseph A. Califano, Jr.) 

The president most responsible for the 
Democratic victories in 1998 is the stealth 
president whom Democrats are loath to men- 
tion: Lyndon Johnson. 
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In March of 1965, when racial tension was 
high and taking a pro-civil rights stand was 
sure to put the solid South (and much of the 
North) in political play, President Johnson 
addressed a joint session of Congress to pro- 
pose the Voting Rights Act. Flying in the 
face of polls that showed his position was 
hurting his popularity, he said that ensuring 
everyone the right to vote was an act of obe- 
dience to the oath that the president and 
Congress take before ‘‘God to support and de- 
fend the Constitution." Looking members on 
the floor straight in the eye, he closed by in- 
toning the battle hymn of the civil rights 
movement, “Апа we shall overcome." One 
southern congressman seated next to White 
House counsel Harry McPherson exclaimed 
in shocked surprise, ‘‘God damn!" 

That summer, with Johnson hovering over 
it, Congress passed the Voting Rights Act. 
The president was so excited that he rushed 
over to the Capitol to have a few celebratory 
drinks with Senate Majority Leader Mike 
Mansfield and Republican Minority leader 
Everett Dirksen. The next day LBJ pressed 
Martin Luther King Jr. and other black lead- 
ers to turn their energy to registering black 
voters. 

LBJ planned every detail of the signing 
ceremony in the Capitol Rotunda. He wanted 
“а section for special people I can invite," 
such as Rosa Parks (the 42-year-old black 
seamstress who refused to give up her seat 
on а bus in Montgomery) and Vivian Malone 
(the first black woman admitted to the Uni- 
versity of Alabama, in 1963). He told me to 
get “а table so people can say, "This is the 
table on which LBJ signed the Voting Rights 
Bil." 

He was exuberant as he drove with me and 
other staffers up to Capitol Hill for the sign- 
ing. Riding in the presidential limo he spoke 
of а new day, “If, if, if, if," he said, ‘һе 
Negro leaders get their people to register and 
vote." 

Irarely saw him happier than on that day. 
For years after that, he fretted that too 
many black leaders were more interested in 
а rousing speech or demonstration full of 
Sound bites and action for the TV cameras 
than in marshaling the voting power of their 
people. 

Well, if he was looking down on us on Nov. 
3—and I’m sure he was up there counting 
votes—he saw his dream come true. Without 
the heavy black turnout, the Democrats 
would not have held their own in the Senate, 
picked up seats in the House and moved into 
more state houses. In Georgia, the black 
Share of the total vote rose 10 points to 29 
percent, helping to elect à Democratic gov- 
ernor and the state's first black attorney 
general. 

In Maryland, that share rose eight points 
to 21 percent, saving the unpopular Gov. Par- 
ris Glendening from defeat. The black vote 
in South Carolina kept Fritz Hollings in his 
Senate seat, defeated Lauch Faircloth in 
North Carolina and ensured Chuck Schu- 
mer's victory over Al D'Amato in New York. 

Here and there across the country, the 
black vote provided the margin of victory for 
democratic governors and congressmen—and 
where Republicans such as the Bush brothers 
attracted large percentages of Hispanic and 
black voters, helped roll up majorities with 
national implications. 

The Voting Rights Act is not the only 
thing Democrats can thank LBJ for. Johnson 
captured for the Democratic Party issues 
that were decisively important in this elec- 
tion. He got Congress to pass the Elementary 
and Secondary Education Act, which for the 
first time told the people they could look to 
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the federal government for help in local 
School districts. It is his Medicare that 
Democrats promised to protect from con- 
servative Republican sledgehammers. LBJ 
was the president who ratcheted up Social 
Security payments to lift more than 2 mil- 
lion Americans above the poverty line. 

Together Medicare and Social Security 
have changed the nature of growing old in 
America and freed millions of baby boomers 
to buy homes and send their kids to college 
rather than spend the money to help their 
aging parents. The Great Society’s Clean Air 
and Clean Water Acts, Motor Vehicle Pollu- 
tion, Solid Waste Disposal and Highway 
Beautification acts have given Democrats a 
lock on environmental issues. 

LBJ was also the president who created 
the unified budget to include Social Secu- 
rity, which helped produce a balanced budget 
in fiscal year 1969. Without that budget sys- 
tem, President Clinton would not be able to 
claim credit for producing the first balanced 
budget in 30 years. 

As exit polls showed, the Democratic com- 
mand of the terrain of education, health 
care, Social Security, the economy and the 
environment—and the growth of the minor- 
ity vote—paved the road to electoral success 
in 1998. 

With the demise of Newt Gingrich, many 
Republicans think it’s time to mute his li- 
belous assault on the Great Society pro- 
grams he loved to hate. Isn’t it also time for 
Democrats to come out of the closet and rec- 
ognize the legacy of the president who 
opened the polls to minorities and estab- 
lished federal beachheads in education, 
health care and the environment. After all, 
it’s the Democrats’ promise to protect these 
beachheads and forge forward that accounts 
for much of their success this November and 
offers their best chance to retain the White 
House and recapture the House of Represent- 
atives in 2000. 

The writer was President Lyndon John- 
son’s special assistant for domestic affairs. 


[From the Washington Post, Dec. 11, 1998] 
BARR SPOKE TO WHITE SUPREMACY GROUP 
(By Thomas B. Edsal) 

A spokesman for Rep. Robert L. Barr Jr. 
(R-Ga.) acknowledged yesterday that Barr 
was a Keynote speaker earlier this year at a 
meeting of the Council of Conservative Citi- 
zens, an organization promoting views that 
interracial marriage amounts to white geno- 
cide and that Abraham Lincoln was elected 
by socialists and communists. 

Barr spoke at the organization’s semi- 
annual convention on June 6 in Charleston, 
S.C. His presence was cited by Harvard law 
professor Alan M. Dershowitz, who testified 
against the impeachment of President Clin- 
ton at a hearing of the House Judiciary Com- 
mittee. Barr, the most outspoken proponent 
of impeachment in the House, serves on the 
committee. 

“Congressman Barr, who was fully aware 
of this organization’s racist and antisemitic 
agenda, not only gave the keynote address to 
the CCC’s national board, but even allowed 
himself to be photographed literally embrac- 
ing one of their national directors," 
Dershowitz wrote Judiciary Committee 
Chairman Henry J. Hyde (R-Il1.) last week. 

In a letter to Hyde responding to 
Dershowitz, Barr declared that Dershowitz’s 
“accusations are unfounded and deplorable.” 

Asked to comment on the views of the 
council, Brad Alexander, Barr’s spokesman, 
said Barr is working full time on impeach- 
ment, and “ће is not going to take time 
away from it to respond to groundless at- 
tacks by Professor Dershowitz.” 
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In the letter to Hyde, Barr 
counterattacked, accusing Dershowitz of 
“condoning the use of racism in court, most 
notably in the O.J. Simpson case," in which 
Dershowitz served as part of the defense 
team. 

The World Wide Web site of the Council of 
Conservative Citizens is dominated by mate- 
rial portraying the ‘‘white race" as under 
siege. A council columnist described only as 
*H. Millard" writes: 

“Take 10 bottles of milk to represent all 
humans on earth. Nine of them will be choc- 
olate and only one white. Now mix all those 
bottles together and you have gotten rid of 
that troublesome bottle of white milk. There 
too is the way to get rid of the world of 
whites. Convince them to mix their few 
genes with the genes of the many. Genocide 
via the bedroom chamber is as long lasting 
as genocide via war." 


LoTT'S ODD FRIENDS 
(By Colbert I. King) 

When the Senate convenes in January, its 
first order of business should be to review 
Majority Leader Trent Lott's fitness to serve 
as guiding light of the world's most delibera- 
tive body. You heard it right. Before the sen- 
ior senator from Mississippi sits in judgment 
of anybody, most of all the president, Lott's 
colleagues ought to pass fresh judgment on 
him. 

Тће need for а closer look arises from re- 
cent articles by Port reporter Thomas Edsall 
on Georgia Republican Rep. Robert Barr's 
keynote address to the Council of Conserv- 
ative Citizens, a white “racialist’’ group 
that, among other things, publishes anti- 
black screeds capable of making bigots weak 
in the knees with delight. And Barr isn’t 
alone. Lott and the council have kept com- 


pany, too. 
Barr’s link with the council was first dis- 
closed by Harvard Law Prof. Alan 


Dershowitz during the House Judiciary Com- 
mittee’s impeachment hearing. Barr ini- 
tially screamed like a stuck pig, claiming he 
knew nothing about the council’s alleged 
racist and antisemitic agenda. He only 
schmoozed it up with council members at 
their meeting, said Barr, because the group 
enjoyed the blessings of other big-name 
southern conservatives, including Trent 
Lott, whom the council presses to the bosom 
as one of its own. 

Lott, now at the peak of his GOP legisla- 
tive career and recognizing a banana peel 
when he sees one, demonstrated the public 
relations smoothness that helped get him 
where he is today by swiftly denying through 
a spokesman any council membership. Lott 
has “по firsthand knowledge of the group's 
views," said the spokesman. Would that 
those words had been uttered under oath. 

No sooner had Lott freed himself from the 
group than the head of the council’s national 
capital branch, Mark Cerr, embraced the 
senator as an active member who had spoken 
to the group in the past. And guess what? 
The Post next produced a copy of the group’s 
newsletter, Citizens Informer, with who else 
but Lott on the front page delivering a suck- 
up speech to a council gathering in Green- 
wood, Miss., in 1992. Lott told those staunch 
proponents of preserving the white race from 
immigration, intermarriage and ‘һе dark 
forces" that are overwhelming America that 
the council ‘‘stand[s] for the right principles 
and the right philosophy." 

Lott spokesman John Czwartacki told me 
this week that the '92 event was just another 
case of a politician delivering à stump 
Speech to а local group of unknown political 


January 7, 1999 


pedigree—no big deal. What's more, after 
being confronted with evidence of the 1992 
Speech and the group's views, Lott renounced 
the council and said he won't truck with the 
likes of them now or henceforth forever- 
more. 

Well, not so fast. 

If, as it is now being argued in Lott's be- 
half, the majority leader is not comfortable 
with xenophobic, race-baiting bigots, when 
did he first grow suspicious and really start 
keeping his distance from the group? Be- 
cause contrary to claims that he partici- 
pated in the council event in '92 because he 
didn't know any better, they seem to have 
been keeping company for some time. 

On my desk is а copy of a page from the 
1997 Citizens Informer with a smiling Trent 
Lott pictured meeting in his Washington of- 
fice with council national officers William D. 
Lord Jr., president Tom Dover and CEO Gor- 
don Lee Baum. Lord and Baum were also in 
the '92 photo. And who is Lord? The Post re- 
ports Lord was a regional organizer for the 
southern-based segregationist Citizen Coun- 
cils. In the '60s, white Citizen Council mem- 
bers shared the Ku Klux Klan's views on civil 
rights but tended to speak and dress better 
and not slink around after dark in white 
hoods. 

So much could be said about the Council of 
Conservative Citizens. But let's let Citizens 
Informer, the group's Web site and its other 
document speak for themselves: 

“Given what has come out in the press 
about Mr. Clinton's alleged [sexual] pref- 
erences, and his apparent belief that oral sex 
is not sex one wonders if perhaps Mr. Clinton 
isn't America's first liberal black president. 

.. His beliefs are actually a result of his 
inner black culture. Call him an Oreo turned 
inside out” (Н. Millard, 1998). 

"Life Magazine, the glossy photo album of 
folksy liberals, has been enlarging depraved 
miscreants like John F. Kennedy and Martin 
Luther King into national heroes for dec- 
ades’’ (1998). 

“The most important issue facing us is the 
continued existence of our people, the Euro- 
pean derived descendants of the founders of 
the American nation. As immigration fills 
our country with aliens, we risk being dis- 
posed and, ultimately displaced entirely" 
(1995). 

“А Formal Protest of the [Arthur] Ashe 
Statue unveiling ceremony will be held on 
the site of a Confederate Fortification with 
Battle Flags. . Those with confederate 
battle flags will assemble behind the statue. 
. . . Come early and dress formal (coat and 
tie) No racial slurs please" (Richmond Chap- 
ter, June 30, 1996). 

“Black rule in South Africa a total fail- 
ure." ‘‘The increase of crime and barbarism 
in South Africa is nothing more than the 
emergence of the African ethos, so long sub- 
merged by strong pre-deKlerk National 
Party governments’ (Citizens Informer, 
Winter, 1997—98). 

“The Jews’ motto is ‘never forget, and 
never forgive.’ One can’t agree with the way 
they’ve turned spite into welfare billions for 
themselves, but the ‘never forget’ part is 
very sound" (*A Southern View," Citizens 
Informer, 1997). 

“Our liberal establishment is using the 
media of television to promote racial inti- 
macy and miscegenation.. . . all of the news 
teams on the major networks have black and 
white newscasters of opposite sexes" (Citi- 
zens Informer, 1998). 

And as for Trent Lott's view of the council 
before the Citizens Informer article appeared 
in Edsall's story? A 1995 council promotional 
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mailer quotes Lott: America needs а na- 
tional organization to mobilize conservative, 
patriotic citizens to help protect our flag, 
Constitution and other symbols of freedom." 

Trent Lott's column regularly appears in 
the Informer newsletter (including its most 
recent issue in 1998) along with the publica- 
tion's offensive racial columns and articles. 
However, Lott's spokesman said it would be 
wrong to associate his boss's noncontrover- 
sial and businesslike column, which is widely 
distributed, with the repugnant views and 
materials published by the council. Fair 
enough. 

But has Lott kept his distance from the 
council—or are the ties long-running and 
cozy? And if the relationship is ended, when 
did he do it, and how clean is the break? Be- 
fore hearing the case against Bill Clinton, 
the Senate and the country need to hear Re- 
publican majority leader Trent Lott’s case 
for himself. 


[From the Los Angeles Times, Dec. 21, 1998] 
GOP IN SOUTH SEES A CIVIL WAR IT CAN WIN 
(By Earl Ofari Hutchinson) 


“RACISTS LEAD THE IMPEACHMENT BATTLE TO 
PUNISH CLINTON FOR HIS SOCIAL PROGRAMS 
AND CIVIL RIGHTS STANDS.” 


Rep. Bob Barr of Georgia gives us an an- 
swer to why so many House Republicans defy 
public opinion, ignore the advice of GOP gov- 
ernors, reject the advice of party moderates 
in the Senate and are willing to paralyze the 
government to nail President Clinton. Barr 
says that they are fighting a civil war. 

Since November 1997, Barr has been the 
point man for Southern Republicans in call- 
ing for Bill Clinton's head. This isn't the 
usual conservative political rage at a politi- 
cian they regard as à corrupt, immoral, big- 
Spending, big-government Democrat. 

Barr, who represents the mostly white, 
conservative, suburban "7th District in Geor- 
gia, is a big booster of the Council of Con- 
Servative Citizens. This is the outfit that 
issued “А Call to White Americans," has de- 
nounced blacks as intellectually inferior, 
champions the Confederate flag and main- 
tains tight ties to Klansman David Duke. 

In House speeches, Barr has slammed the 
Congressional Black Caucus, opposed hate 
crime laws and spending on social programs. 
His Web page is linked to the pages of the 
most extreme right-wing groups in the na- 
tion. His campaign against Clinton is part of 
the Republican Party's Southern strategy to 
roll back the civil rights gains and eliminate 
the social programs of the 1960s. 

Although Barr is one of the most extreme 
GOP race-baiters in Congress, he has got the 
political muscle to push the South's ven- 
detta. Southern Republicans control 82 out 
of 228 Republican House seats, by far the 
largest single bloc in Congress. Clinton's vic- 
tory in 1992 temporarily derailed the South- 
ern bloc’s plan to gut civil rights and social 
programs. Southern Republicans watched as 
more than 85% of African Americans voted 
for Clinton in 1992 and 1996 and provided the 
swing vote for many Democrats in congres- 
Sional and state races this November. Afri- 
can Americans regard Clinton more favor- 
ably than Jesse Jackson or Louis Farrakhan. 

Тће Southern bloc is distressed that the 
Congressional Black Caucus has been Clin- 
ton's biggest defender against the GOP as- 
sault and dismayed that far more African 
Americans than whites oppose impeachment. 
These Republicans are disgusted that Clin- 
ton has appointed more blacks to high ad- 
ministrative offices than any other presi- 
dent, supported minority redistricting in the 
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South, called for tougher action against 
church burnings and convened the first-ever 
White House conference to push for tougher 
penalties to combat hate crimes. 

Barr and his cohorts are enraged that Clin- 
ton is the first president since Lyndon John- 
son to empanel a commission to talk seri- 
ously about racial problems and supported 
the U.S. Sentencing Commission's rec- 
ommendations to ‘‘equalize’’ the dispropor- 
tionate drug sentences given to minority of- 
fenders. They are affronted that Clinton in- 
creased funding for job and education pro- 
grams, made numerous high-profile appear- 
ances at black churches, conferences and 
ceremonies on school integration in the 
South and opposed the anti-affirmative ac- 
tion Proposition 209 in California. They are 
distressed that Clinton is the first president 
to travel to and support economic initiatives 
in Caribbean and sub-saharan African na- 
tions. 

The faster the Southern Republicans rush 
to dump Clinton, the greater his popularity 
will be among African Americans. Many 
blacks see impeachment as a thinly dis- 
guised attempt to hammer the president for 
acting and speaking out on black causes, and 
as a backdoor power grab for the White 
House in the year 2000—and they’re right. 
But as long as Southern Republicans control 
such a huge block of congressional votes, 
they believe that impeachment is the civil 
war they can win. 

Earl Ofari Hutchinson is the author of 
“The Crisis in Black and Black" (Middle 
Passage Press, 1998) 
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TRIBUTE ТО SACRAMENTO 
COUNTY ASSESSOR ROGER FONG 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. MATSUI. Mr. Speaker, | am honored to 
rise today in tribute to one of Sacramento 
County's most outstanding public servants, 
County Assessor Roger Fong. Today, as Mr. 
Fong celebrates his retirement, | ask all of my 
colleagues to join with me in saluting a great 
citizen, husband, and father. 

As a native of Sacramento, Roger attended 
public schools in the area. After his exemplary 
service in the United States Navy, he grad- 
uated from California State University, Sac- 
ramento in 1956 with a degree in Business 
Administration. 

Roger began his career in the Assessor’s 
office in 1960. For the next 26 years, he held 
nearly every promotional position in that office. 
Then, in 1986 he was elected Assessor, a po- 
sition to which he was returned in 1990 and 
1994 by sizeable margins. 

During Roger's tenure as Assessor, he has 
focussed on bringing technological advance- 
ments to his office of 156 employees and a 
budget of over $12 million annually. He and 
his staff have maintained current ownership 
data and property value on more than 380,000 
parcels in Sacramento County with a com- 
bined value in excess of $53 billion. 

Roger's leadership in the Assessor’s office 
has earned him statewide recognition. In just 
the past 12 years, his professional tasks have 
grown immensely as our county’s assessment 
roll has nearly doubled, as has the staff work- 
load. 
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The professional distinctions which Roger 
has earned are too numerous to list in their 
entirety. But they include recognition as the 
Sacramento County Taxpayer League's "Tax 
Advocate of the Year"; California State Univer- 
sity, Sacramento, "Alumni Distinguished Serv- 
ice Award" recipient; and the Sacramento Chi- 
nese Community Service Centers "August 
Moon" honoree. 

Although his professional pursuits have oc- 
cupied much of his time, Roger has managed 
to make great contributions locally with his 
tireless community service endeavors. He has 
been an active member in the United Way, on 
the Sacramento Symphony Board, St. Hope 
Academy Advisory Board, and the Chinese 
American Council of Sacramento, among 
other groups. 

Roger has also maintained professional re- 
lationships with a variety of assessors' organi- 
zations. Among these are the Bay Area As- 
Sessors Association, of which he was presi- 
dent in 1994. These memberships reflect Rog- 
ers qualities as an incredibly dedicated and 
hardworking individual who has always put the 
needs of his constituency above all other con- 
siderations. 

Mr. Speaker, the people of Sacramento 
have been the fortunate beneficiaries of Roger 
Fong's great professionalism over the past 38 
years. | ask all of my colleagues to join with 
me in wishing Roger and his wife Florence 
every future success in their retirement en- 
deavors. 


EEE 


DESIGNATING THE U.S. NAVY SUP- 
PORT SITE IN NAPLES AS THE 
“THOMAS M. FOGLIETTA SUP- 
PORT SITE" 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. TRAFICANT. Mr. Speaker, today | am 
reintroducing legislation to designate the U.S. 
Navy facility in Gricignano d'Aversa, Italy, 
known as the Naples Support Site, as the 
“Thomas M. Foglietta Support Site." | intro- 
duced similar legislation in the 105th Con- 
gress, and | am honored to reintroduce this 
legislation on the first day of the 106th Con- 
gress. 

As you well know, Tom Foglietta had a dis- 
tinguished career in Congress representing 
the Philadelphia area of Pennsylvania. Last 
year he was appointed our Ambassador to 
Italy. Ambassador Foglietta's career has been 
dedicated to public service. He served for 20 
years on the Philadelphia City Council. From 
1976 to 1977 he represented the U.S. Depart- 
ment of Labor in Pennsylvania. From 1980 to 
1998 he represented Pennsylvania's First 
Congressional District. 

During that time Tom Foglietta distinguished 
himself as a hard working and effective legis- 
lator. In the 1980s he emerged as one of the 
leading advocates in the Congress of demo- 
cratic reforms in South Korea. As a senior 
member of the Appropriations Subcommittee 
on Foreign Operations he was an outspoken 
advocate in the 1990s for advancing Amer- 
ica's role in promoting free markets and demo- 
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cratic institutions in the newly independent 
states of the former Soviet Union. 

In addition to his tireless efforts to ensure 
the United States maintained its stature as the 
moral and democratic leader of the free world, 
Tom Foglietta never forgot his constituents 
back home. He always maintained close ties 
to the working people of the district. He was 
always accessible to his constituents and 
fought hard on their behalf in Congress. 

Throughout his congressional career Am- 
bassador Foglietta maintained close ties to the 
land of ancestors—ltaly. Many members of the 
Ambassadors large family still reside in Italy. 
Shortly after his election to Congress in 1980, 
a devastating earthquake struck southern Italy. 
In typical fashion, Tom Foglietta skipped fresh- 
man orientation and other freshman events in 
Congress to be in Italy to participate person- 
ally in the relief efforts. 

While in Congress, Tom took notice of the 
poor living and working conditions for Navy 
personnel at the Naples Support Site in 
Gricignano d'Aversa. He worked tirelessly as a 
member of the Appropriations Committee to 
improve conditions for Navy personnel serving 
at the site. Not surprisingly, his efforts were 
extremely effective and Navy personnel have 
seen a dramatic improvement in the living 
conditions at the site. 

It is only fitting that we name the facility for 
this fine public servant. | urge all of my col- 
leagues to support this legislation. 


ee 


MONGAUP VISITORS CENTER H.R. 
20 AND UPPER DELAWARE CAC, 
H.R. 54 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. GILMAN. Mr. Speaker, today | would 
like to introduce two bills—one to authorize 
the Mongaup Visitor’s Center, H.R. 20 and the 
other to extend the Upper Delaware Citizen’s 
Advisory Counsel, H.R. 54. 

Mr. Speaker, as you may know, in 1978, 
along with our good friend and colleague, 
Congressman JOE MCDADE, | introduced Fed- 
eral legislation establishing the Upper Dela- 
ware Scenic and Recreational River as a com- 
ponent of the National Wild and Scenic Rivers 
System. 

The property proposed as the location of the 
Upper Delaware Scenic and Recreational Riv- 
er's primary visitor facility—the Mongaup Vis- 
itor Center—is owned by the State of New 
York's Department of Environmental Con- 
servation. The property was acquired by the 
State in 1986 as part of a much larger pur- 
chase of a 10,000-acre tract intended to pro- 
vide habitat for a population of wintering bald 
eagles. New York State legislation authorizing 
Federal development of the property as a vis- 
itor center by means of a long-term lease was 
passed in 1993. A legislative support data 
package was prepared in 1994 for Federal 
legislation authorizing development of the site, 
to appropriate funds for development and to 
increase the Upper Delaware's operational 
base to provide for year-round operation. 

The site for the Mongaup Visitor Center 
contains abundant natural and cultural re- 
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sources and this proposal will identify and de- 
velop strategies to protect the Mongaup area's 
natural resources, including: wintering bald ea- 
gles; upland forest; hemlock and laurel gorges 
and steep slopes; riverline and flood plain for- 
est, and a mile or river front with natural sand 
beaches. The possible presence of prehistoric 
elements will also be evaluated. 

The visitor center will benefit the community 
in many respects. It will serve as an edu- 
cational asset, a local museum, a classroom, 
and meeting place. Bordered by the Delaware 
River, the Mongaup River, and New York 
State highway route 97 in the town of 
Deerpark in Orange County, New York—it is 
the only center of its kind within an hours 
drive from New York City. Both the proposed 
visitor center Mongaup site and the Upper 
Delaware valley have enormous unrealized 
potential to provide both the local and visiting 
public with an exceptional experience. 

| am also introducing a bill, H.R. 54, that will 
extend the Upper Delaware Citizens Advisory 
Council for another ten years. The Upper 
Delaware CAC provides an excellent forum for 
citizens of the Upper Delaware to have an op- 
portunity to impact and interact with the Na- 
tional Park Service and Department of the In- 
terior. 

Accordingly, | urge my colleagues to help 
pass these two measures which will benefit 
the State of New York on economic, environ- 
mental and educational levels. 


H.R. 20 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Upper Dela- 
ware Scenic and Recreational River 
Mongaup Visitor Center Act of 1999”. 

SEC. 2. FINDINGS. 

The Congress finds the following: 

(1) The Secretary of the Interior approved 
a management plan for the Upper Delaware 
Scenic and Recreational River, as required 
by section 704 of Public Law 95-625 (16 U.S.C. 
1274 note), on September 29, 1987. 

(2) The river management plan called for 
the development of a primary visitor contact 
facility located at the southern end of the 
river corridor. 

(3) The river management plan determined 
that the visitor center would be built and op- 
erated by the National Park Service. 

(4) The Act that designated the Upper 
Delaware Scenic and Recreational River and 
the approved river management plan limits 
the Secretary of the Interior's authority to 
acquire land within the boundary of the river 
corridor. 

(5) The State of New York authorized on 
June 21, 1993, а 99-year lease between the 
New York State Department of Environ- 
mental Conservation and the National Park 
Service for the construction and operation of 
a visitor center by the Federal Government 
on State-owned land in the Town of 
Deerpark, Orange County, New York, in the 
vicinity of Mongaup, which is the preferred 
site for the visitor center. 

SEC. 3. AUTHORIZATION OF VISITOR CENTER 
FOR UPPER DELAWARE SCENIC AND 
RECREATIONAL RIVER. 

For the purpose of constructing and oper- 
ating a visitor center for the Upper Delaware 
Scenic and Recreational River and subject to 
the availability of appropriations, the Sec- 
retary of the Interior may— 
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(1) enter into a lease with the State of New 
York, for а term of 99 years, for State-owned 
land within the boundaries of the Upper 
Delaware Scenic and Recreational River lo- 
cated at an area known as Mongaup near the 
confluence of the Mongaup and Upper Dela- 
ware Rivers in the State of New York; and 

(2) construct and operate such a visitor 
center on land leased under paragraph (2). 


H.R. 54 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXTENSION OF AUTHORIZATION FOR 
UPPER DELAWARE CITIZENS ADVI- 
SORY COUNCIL 

The last sentence of paragraph (1) of sec- 
tion 704(f) of the National Parks and Recre- 
ation Act of 1978 (16 U.S.C. 1274 note) is 
amended by striking ‘‘20’’ and inserting 30". 


EE 


VOLUNTARY SCHOOL PRAYER 


HON. JO ANN EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mrs. EMERSON. Mr. Speaker, | rise today 
to introduce a constitutional amendment to en- 
sure that students can choose to pray in 
school. Regrettably, the notion of the separa- 
tion of church and state has been widely mis- 
represented in recent years, and the govern- 
ment has strayed far from the vision of Amer- 
ica as established by the Founding Fathers. 


Our Founding Fathers had the foresight and 
wisdom to understand that a government can- 
not secure the freedom of religion if at the 
same time it favors one religion over another 
through official actions. Their philosophy was 
one of even-handed treatment of the different 
faiths practiced in America, a philosophy that 
was at the very core of what their new nation 
was to be about. Somehow, this philosophy is 
often interpreted today to mean that religion 
has no place at all in public life, no matter 
what its form. President Reagan summarized 
the situation well when he remarked, “The 
First Amendment of the Constitution was not 
written to protect the people of this country 
from religious values; it was written to protect 
religious values from government tyranny.” 
And this is what voluntary school prayer is 
about, making sure that prayer, regardless of 
its denomination, is protected. 


There can be little doubt that no student 
should be forced to pray in a certain fashion 
or be forced to pray at all. At the same time, 
a student should not be prohibited from pray- 
ing, just because he/she is attending a public 
school. This straightforward principle is lost on 
the liberal courts and high-minded bureaucrats 
who have systematically eroded the right to 
voluntary school prayer, and it is now nec- 
essary to correct the situation through a con- 
stitutional amendment. | urge my colleagues to 
support my amendment and make a strong 
statement in support of the freedom of reli- 
gion. 


EXTENSIONS OF REMARKS 
CRUISES TO NOWHERE ACT 1999 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. WOLF. Mr. Speaker, today | am intro- 
ducing legislation regarding so-called "cruises 
to nowhere." "Cruises to nowhere" are gam- 
bling cruises, ships where a destination, cre- 
ated for the sole purpose of allowing pas- 
sengers to gamble on the high seas on board 
a floating casino. The cruises depart from a 
certain state, sail three miles into international 
waters for gambling, and then return to the 
same state. States receive no revenue from 
the cruises, but must absorb the social costs 
associated with the gambling traffic through 
their state. 

Mr. Speaker, my legislation is about the fun- 
damental principle that states should be able 
to determine on their own if they want gam- 
bling cruises in their state. My colleagues 
should be aware that on October 16, 1998, a 
federal district court ruled in the state of South 
Carolina that federal law preempts certain 
state laws prohibiting "cruises to nowhere," 
and are therefore unenforceable. (Casino Ven- 
tures v. Robert M. Stewart, et al. C/A No. 
2:98-1923-18, October 1998) The federal law 
cited by the court is a poorly worded 1992 
amendment to the Johnson Act buried a bill 
designating the "Flower Garden Banks Na- 
tional Marine Sanctuary" (P.L. 102—251). Con- 
gress did not intend for the 1992 amendment 
to supercede states' rights, and we should act 
to restore state sovereignty with regard high- 
states, unpoliced and unregulated casino gam- 
bling around the country. 

Almost every state has a law making it ille- 
gal to possess gambling equipment (е.д., slot 
machines). Thus it should be patently illegal 
for a day-trip gambling boat to dock in a state 
with statues that clearly prohibit such oper- 
ations, and it was illegal prior to enactment of 
the 1992 Johnson Act amendment. 

In the meantime, casino "cruises to no- 
where" have started operating out of Florida, 
Georgia, New York, Massachusetts, and 
South Carolina. Most recently, "cruises to no- 
where" are planning to dock in Virginia and 
begin operations out of Virginia Beach. Unless 
Congress acts soon, almost all other states 
bordering the Atlantic Ocean, Pacific Ocean, 
or Gulf of Mexico could expect gambling ships 
to be docking very soon. 

The legislation | am introducing today would 
make it clear that no preexisting state gam- 
bling law is weakened, preempted, or super- 
seded by the 1992 Johnson Act amendment. 
My legislation will restore state sovereignty 
with regard to "cruises to nowhere." (It will 
give states the right to debate, vote and ulti- 
mately decide for themselves if they want this 
type of gambling). If states do choose to per- 
mit "cruises to nowhere," they can enact ap- 
propriate legislation, but will not be forced to 
by the federal government. 

Mr. Speaker, | encourage my colleagues to 
join me in this fundamental issue of restoring 
states' rights. In particular, | urge members 
from coastal states to take a look at this issue 
and join me as a cosponsor. 
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H.R. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Cruises-to- 
Nowhere Act of 1999". 

SEC. 2. FINDINGS. 

The Congress finds and declares the fol- 
lowing: 

(1) Gambling cruises-to-nowhere are voy- 
ages in which a vessel departs a State, sails 
3 miles into international waters for the pri- 
mary purpose of offering gambling beyond 
the jurisdication of Federal and State laws 
prohibiting that activity, and returns to the 
same State. 

(2) Legal authorities have ruled that exist- 
ing State laws cannot stop the operation of 
gambling cruises-to-nowhere, on the basis 
that the Congress preempted such State laws 
by the enactment of an obscure amendment 
buried in a 1992 law entitled ‘‘An Act to pro- 
vide for the designation of the Flower Gar- 
den Banks National Marine Sanctuary" 
(Public Law 102-251). 

(3) Gambling cruises-to-nowhere offer high- 
stakes, untaxed, unpoliced, and unregulated 
casino gambling. 

(4) Accordingly, it is necessary to make ab- 
solutely clear that gambling cruises-to-no- 
where enjoy no special exception from the 
operation of existing or future State laws 
and that relevant Federal law is not in- 
tended to preempt, supersede, or weaken the 
authority of States to apply their own laws 
to gambling cruises-to-nowhere. 

SEC. 3. STATE AUTHORITY OVER CRUISES-TO-NO- 
WHERE. 

Section 5 of the Act of January 2, 1951, en- 
titled ‘‘An Act to prohibit transportation of 
gambling devices in interstate and foreign 
commerce" (15 U.S.C. 1175; popularly known 
as the Johnson Act), is amended— 

(1) in subsection (b)(2)(A), by striking ‘‘en- 
acted”; and 

(2) by adding at the end the following: 

*(d) No PREEMPTION OF STATE LAWS.— 
Nothing in this section shall be construed to 
preempt the law of any State or possession 
of the United States.". 


THE STAND-BY-YOUR-AD ACT 
HON. DAVID E. PRICE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. PRICE of North Carolina. Mr. Speaker, 
| don't know if the 1998 campaign season 
marked a new low in political advertising or 
not. it is difficult to measure degrees of the 
bottom of the barrel or the volume of mud 
spread across the air. | know for a fact that 
the 1998 campaign season was more of the 
mess that results when intelligent discourse 
gives way to attack and counterattack. 

Last year, the House of Representatives 
took an arduous and promising step toward 
cleaning up our Nation's political campaigns. 
We passed the Shays-Meehan campaign re- 
form bill, which had been amended to include 
a version of the Stand-by-Your-Ad proposal 
that Representative STEPHEN HORN and | in- 
troduced in 1997. Unfortunately, the leader- 
ship of the Senate lacked the political will to 
see campaign reform through to a conclusion. 
| hope that 1999 will prove a more fruitful year 
for campaign reform. 
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In that light, Representative HORN and | are 
once again introducing the Stand-by-Your-Ad 
proposal. Our legislation would require can- 
didates to appear full-screen in television ads 
and thus take responsibility for them. Can- 
didates would be required to provide com- 
parable disclosure, boldly and clearly, in both 
radio and print ads. These enhanced disclo- 
sure requirements would also apply to party 
and independent committees. 

It is too easy for candidates to attack one 
another on television without the voter know- 
ing who is behind the dirt. Candidates can ob- 
scure their identities with postage stamp size 
disclaimers. We need to make effective the re- 
quirement that candidates say who they are 
and take responsibility for their ads' content. 
This is an important step toward strengthening 
the accountability of candidates and cam- 
paigns. Campaign reform is not just about 
money; it is also about improving the quality 
and responsibility of debate. The bipartisan bill 
Mr. HORN and | recommend to the House 
would start us down that path, not by regu- 
lating the content of ads but by requiring can- 
didates to assume responsibility for them. 

Our Stand-by-Your-Ad legislation has its ori- 
gins in the North Carolina General Assembly 
where it has been championed by Lt. Gov- 
ernor Dennis Wicker and was approved last 
session by the Senate but not the House. 

Stand by Your Ad is compatible with and 
complementary to the full range of campaign 
reform proposals that will be considered by 
the 106th Congress, from Shays-Meehan to 
the disclosure-only bills. By approving this pro- 
posal, the Congress can strengthen disclosure 
So as to make sponsorship more clear and to 
require an assumption of personal responsi- 
bility in a way likely to discourage the most ir- 
responsible and distorted attacks. We invite 
our colleagues to join us as cosponsors of this 
legislation. 


EE 


PREVENTING GOVERNMENT 
SHUTDOWNS 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. GEKAS. Mr. Speaker, today | introduced 
the Government Shutdown Prevention Act, 
legislation designed to maintain government 
operations that would otherwise be halted due 
to an impasse in budget negotiations between 
Congress and the President. | first introduced 
this legislation in 1989, and since then the 
need for it has become even more apparent. 
Joining me as original cosponsors are Rep- 


resentatives | ROHRABACHER, WYNN, COX, 
ISTOOK, PITTS, EHLERS, Davis (VA), and 
HAYWORTH. 


Since | entered Congress, there have been 
8 government shutdowns, costing American 
taxpayer millions of dollars and diminishing his 
confidence in elected officials. The estimated 
cost of the 21-day shutdown of the 104th Con- 
gress was $44 million per day! During the first 
shutdown in the 104th Congress, 800,000 fed- 
eral employees were "furloughed". Budget ne- 
gotiations between Congress and the Presi- 
dent should be about the American people, 
not a battleground for public relations. 
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This bill accomplishes a very simple func- 
tion: to keep funding at levels allowing appro- 
priators to complete their work while keeping 
the government operating. This bill essentially 
works as an automatic continuing resolution, 
providing for funding at the previous year's 
levels so the government can continue to op- 
erate, even through an impasse in budget ne- 
gotiations. The legislation protects Medicare, 
Medicaid and Social Security by guaranteeing 
that they remain at their current funding levels. 

As Members of Congress, we are duty- 
bound by the Constitution to forge a budget 
for the American people. At times our ideolog- 
ical disagreements have led to heartaches for 
our constituents. | propose, through this legis- 
lation, that we provide an environment where- 
upon we can work together and negotiate in 
good faith, and strive to reach a compromise 
that will be good for the people we serve. 

We need to restore the public's faith in its 
leaders by showing that we have learned from 
our mistakes. Enactment of this legislation will 
send a clear message to the American people 
that we will no longer allow them to be pawns 
in budget disputes. 


EE 


INTRODUCTION OF THE AFFORD- 
ABLE HOUSING OPPORTUNITY 
ACT OF 1999 


HON. NANCY L. JOHNSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mrs. JOHNSON of Connecticut. Mr. Speak- 
er, today | am introducing legislation to in- 
crease the cap on state authority to allocate 
Low Income Housing Tax Credits to $1.75 per 
capita and index the cap to inflation. The cur- 
rent cap of $1.25 per capita has not been ad- 
justed since the program was created in 1986. 
Since that time, population growth has totaled 
about 5 percent. 

Although building costs rise each year, as 
does the affordable housing needs of the na- 
tion, the federal government's most important 
and successful housing program is in effect 
being cut annually as a result of inflation. 
Since 1986, inflation has eroded the Housing 
Credit's purchasing power by nearly 50 per- 
cent, as measured by the Consumer Price 
Index. This cap is strangling state capacity to 
meet pressing low income housing needs. 

Last year, | sponsored legislation with Rep- 
resentative LEWIS (D-GA) proposing this same 
increase in the Housing Credit cap and index- 
ing it for inflation. Representatives ENSIGN (R— 
NV) and RANGEL (D-NY) also sponsored leg- 
islation to accomplish the same increase. 
Nearly 70 percent of the Ways and Means 
Committee and a total of 299 of our fellow 
House Members cosponsored one or both of 
these bills last year. Unfortunately, the Con- 
gress did not pass a Housing Credit increase 
because the Omnibus Appropriation bill even- 
tually enacted was not large enough to ac- 
commodate it. 

The Housing Credit is the primary federal- 
state tool for producing affordable rental hous- 
ing all across the country. Since it was estab- 
lished, state agencies have allocated over $3 
billion in Housing Credits to help finance near- 
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ly one million homes for low income families, 
including 70,000 apartments in 1997. In my 
own state of Connecticut, the Credit is respon- 
sible for helping finance over 7,000 apart- 
ments for low income families, including 650 
apartments in 1997. 

Despite the success of the Housing Credit 
in meeting affordable rental housing needs, 
the apartments it helps finance can barely 
keep pace with the nearly 100,000 low cost 
apartments which were demolished, aban- 
doned, or converted to market rate use each 
year. Demand for Housing Credits currently 
outstrips supply by more than three to one na- 
tionwide. Increasing the cap as | propose 
would allow states to finance approximately 
27,000 more critically-needed low income 
apartments each year using the Housing 
Credit, helping to meet this growing need. 

A broad, bipartisan consensus exists for 
raising the Housing Credit cap, just as in 
1998, when Congress made the Credit perma- 
nent. The Administration, the nation's gov- 
ernors and mayors, and virtually all major 
housing groups also support this increase. 

| urge my colleagues to join me in a bipar- 
tisan effort to provide this long overdue in- 
crease in the Housing Credit cap. 


EE 


REGARDING HOUSE RESOLUTION 
612 


HON. EVA M. CLAYTON 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mrs. CLAYTON. Mr. Speaker, | rise in sup- 
port of the 24,000 men and women of the 
United States Armed Forces who are currently 
involved in operations in the Persian Gulf Re- 
gion. 

It is important that we protect the interests 
of the United States. It is important that we 
have peace in the Middle East. It is important 
that we do what we can to prevent the devel- 
opment of weapons of mass destruction. 

However, Mr. Speaker, we must pursue 
these goals with great caution. We must exer- 
cise restraint in our use of force. We must use 
great care when putting our young men and 
women in harms way. We must be cir- 
cumspect before putting the lives of other citi- 
zens at risk. We must be prudent in our deci- 
sions to intervene in the internal affairs of for- 
eign nations. We may not like Saddam Hus- 
sein, but that does not give us the right to de- 
clare his death. 

Mr. Speaker, | am certain that the advisors 
to the President were very deliberate and judi- 
cious before arriving at the recommendation to 
undertake military action against Iraq. How- 
ever, | am not certain that the assumptions 
upon which they relied are correct. | am not 
certain that Saddam Hussein poses the threat 
to our national security interests that many be- 
lieve he does. | am not certain that Iraq has 
the capacity to deliver the kind of mass de- 
struction that should cause us the kind of con- 
cern that has triggered this reaction. | am not 
certain that peace is best achieved through 
war. 

Nonetheless, | stand behind our men and 
women whose courage and patriotism cannot 
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be questioned. | stand behind our President 
who, it is clear, painstakingly reached this dif- 
ficult decision. | stand behind this Nation, at a 
time which calls upon us to cooperate with 
each other and be united in our resolve to pro- 
mote and protect democracy. 


—— EE 


TREATMENT OF CHILDREN’S 
DEFORMITIES ACT 


HON. SUE W. KELLY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mrs. KELLY. Mr. Speaker, | rise today to re- 
introduce the Treatment of Children’s Deformi- 
ties Act, legislation that prohibits insurers from 
discriminating against children born with de- 
formities by denying coverage of reconstruc- 
tive surgery. Children should not only be pro- 
vided reconstructive surgery to improve the 
function of a part of the body, but also should 
be given the opportunity to face the world with 
a normal appearance. Insurers would like for 
you to think that such surgery is merely cos- 
metic—parents of children dealing with the 
physical and psychological effects of such de- 
formities would beg to differ. 


Today, approximately seven percent of 
American children are born with pediatric de- 
formities and congenital defects such as birth 
marks, cleft lip, cleft palate, absent external 
ears and other facial deformities. A recent sur- 
vey of the American Society of Plastic and Re- 
constructive Surgeons indicated that over half 
of the plastic surgeons surveyed have had a 
pediatric patient who in the last two years has 
been denied, or experienced significant dif- 
ficulty in obtaining, insurance coverage for 
their surgical procedures. 


Some insurance companies claim that re- 
constructive procedures that do not improve 
function are not medically necessary and are, 
therefore, cosmetic. America’s physicians rec- 
ognize an important difference between recon- 
structive and cosmetic surgery to which this 
bill calls attention. The American Medical As- 
sociation defines cosmetic surgery as being 
performed to reshape normal structures of the 
body in order to improve the patient’s appear- 
ance and self-esteem. They define reconstruc- 
tive surgery as being performed on abnormal 
structures of the body caused by congenital 
defects, developmental abnormalities, trauma, 
infection, tumors or disease. 


The Treatment of Children’s Deformities Act 
acknowledges the importance of the AMA’s 
definitions and requires that managed care 
and insurance companies do the same. The 
problems that Americans across the board are 
experiencing with various managed care com- 
panies who place cost over quality care are in- 
furiating enough, but when it affects the phys- 
ical and emotional well-being of children, Con- 
gress must be willing to put our foot down. 


Please join me in defending the needs of 
children with deformities and congenital de- 
fects and their families by cosponsoring this 
important bill. 
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TRIBUTE TO LEOPOLDO *CONDO" 
GONZALES 


HON. BOB FILNER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. FILNER. Mr. Speaker, | rise today to 
honor a husband and father, a veteran and 
war hero, and a member of the San Diego 
community who died on November 7, 1998, at 
the age of 75. 

Leopoldo "Condo" Gonzales was born to 
Sophia and Francisco Gonzales on October 7, 
1923. In 1941, he met Connie Briones, and 
they were married on July 14, 1943. 

Condo joined the Army in 1942 to serve his 
country in World War |. He served with the 
63d Engineer Battalion in Europe until the end 
of the war, and received the Campaign Medal, 
three Bronze Stars, and two Victory Medals. 

Condo and Connie began their family with 
the birth of their first child, Robert, in 1946. 
Joining Robert was his brother, Frank, in 1948 
and sister, Margie, in 1952. 

After the war years, Condo worked for the 
Cannery and Cudahy Meat Packing Company. 
He was a member of Masonry Union Local 
No. 89 and worked for several construction 
companies before his retirement. 

Condo and his family lived in the Linda 
Vista area of San Diego for many years before 
moving to their farm in Lakeside, CA. Condo 
enjoyed gardening, and his farm was full of 
watermelons, corn, and animals. In 1956, they 
moved back to San Diego, to the Sierra Mesa 
area. In his retirement years, Condo enjoyed 
especially his children, grandchildren, and 
great-grandchildren. 

His was a wonderful life. He was a man 
who did his duty to his country, who raised his 
family well, and who contributed to his com- 
munity. He is survived by Connie, his wife of 
55 years, as well as his children, grand- 
children, and great-grandchildren. My thoughts 
and prayers go out to his wife and family and 
to the larger community that was touched by 
his presence. 


EE 


TRIBUTE TO PHILADELPHIA COL- 
LEGE OF OSTEOPATHIC MEDI- 
CINE ON ITS CENTENNIAL ANNI- 
VERSARY 


HON. CHAKA FATTAH 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. FATTAH. Mr. Speaker, | rise today to 
offer my enthusiastic congratulations to Phila- 
delphia College of Osteopathic Medicine 
(PCOM), which this year celebrates its Cen- 
tennial anniversary. For 100 years, PCOM has 
served as a national leader in the training of 
exceptional physicians. Today, the College is 
the largest osteopathic medical school in the 
United States, and graduates more primary 
health care physicians than any other medical 
school in the nation. PCOM was recently 
praised for its strong emphasis on primary 
care and early clinical exposure in the Prince- 
ton Review's 1998 Guide, "The Best Medical 
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Schools." In addition, the College was award- 
ed the highest possible ranking in the 1998 
"Primary Care Scorecard," which ranks osteo- 
pathic medical schools according to the num- 
ber of students entering primary care fields, 
and the presence of a family practice division 
within the College. 

РСОМ'ѕ success in educating high quality 
physicians is directly attributable to its inter- 
disciplinary curriculum, and "Doctors from Day 
One" philosophy. While students are thor- 
oughly trained in the science of medicine, they 
are also schooled in the humanistic application 
of their trade. Clinical experience beginning 
early in a student's career sets a tone, which 
values both a thorough assessment of a pa- 
tient's medical symptoms, and an ability to dis- 
cern the social, economic, and other individual 
factors which also play a role in determining a 
patient's health and wellness. This integrated 
approach to the practice of medicine is rein- 
forced during the required four months stu- 
dents spend staffing the College's rural and 
urban health care facilities, which serve Phila- 
delphia’s underserved populations. Clearly, 
PCOM boasts a unique tradition of medical 
education. 

PCOM has an exciting year ahead. Con- 
struction of its new Student Activity Center, a 
comprehensive exercise facility, will be com- 
pleted this summer. The Student Activity Cen- 
ter underscores the College’s commitment to 
its mission by encouraging its students and 
faculty to practice the good health habits that 
they advise their patients to practice. A book 
commemorating PCOM's 100 years of medical 
education has been published, with a special 
introduction by former United States Surgeon 
General C. Everett Koop. Two historical exhib- 
its on display at the College throughout the 
year present photographs and papers, which 
document PCOM’s proud history and the 
emergence of osteopathic medicine as a med- 
ical practice. PCOM will also be a 1999 Phila- 
delphia sponsor of the nationally acclaimed 
Susan G. Komen Breast Cancer Foundation 
"Race for the Cure." 

Mr. Speaker, and fellow Colleagues of the 
House, please join me in extending our grati- 
tude to Philadelphia College of Osteopathic 
Medicine for its 100 years of outstanding med- 
ical leadership and service to our nation. May 
PCOM's distinguished tradition of medical 
education continue to thrive for the next 100 
years and beyond. 


EEE 
TRIBUTE TO THE 50TH ANNIVER- 
SARY OF OUR LADY OF 


CHALDEANS CATHEDRAL, MOTH- 
ER OF GOD CHURCH 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. BONIOR. Mr. Speaker, today | would 
like to recognize a parish that has dedicated 
50 years to the service of God and commu- 
nity. On Friday, January 8, 1999, Our Lady of 
Chaldeans Cathedral, Mother of God Church 
will celebrate its Golden Jubilee Anniversary. 

Located in Southfield, Michigan, Our Lady of 
Chaldeans Cathedral has been a center of re- 
ligious and social activity for 50 years. During 
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those years, the congregation has joyfully 
celebrated Christmas and Easter, baptisms 
and weddings, while lending a warm shoulder 
to those suffering. The Church has been a 
faithful friend to all who have walked through 
the front doors. 

When the parish was founded in 1948, the 
church was named for the Holy Mother, calling 
it the Mother of God Church. In 1982, Pastor 
Ibrahim Ibrahim was named the first Chaldean 
Bishop in the United States. The Mother of 
God Parish was then elevated to a Cathedral. 
The Chaldean community is family oriented 
and religious. The congregation grew from 100 
families to approximately four thousand in 
1998. The clergy and membership have given 
their time and talents to serve God and their 
community. 

Our Lady of Chaldeans Cathedral, Mother of 
God Church has been the center of many 
people's lives for 50 years. Although history 
and time have changed the congregation, the 
spirit of the church has remained strong. | 
would like to personally congratulate the pa- 
rishioners on this historic milestone. Best 
wishes in the next 50 years. 


HONORING SALLY JAMESON 
HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. HOYER. Mr. Speaker, | rise today 10 ac- 
knowledge the appointment of my good friend, 
Mrs. Sally Jameson as executive director of 
the Charles County Chamber of Commerce. 

For the past six years, Sally has been affili- 
ated with the Charles County Chamber of 
Commerce; five of those years she served the 
legislative committee. 

Prior to her appointment, Sally was the di- 
rector of the Waldorf Jaycee Community Cen- 
ter since it opened in 1992. Today, it has 
evolved as a focal point for Charles County 
and is currently undergoing expansion. 

Mr. Speaker, she is working with the 
Charles County Public Schools on a student 
exchange with students in Walldorf, Germany 
and with the Charles County Commissioners 
on a twin-city establishment between Waldorf, 
Maryland and Walldorf, Germany. 

Sally is a life-long resident of Charles Coun- 
ty and resides in Bryantown with her husband, 
Gene and two children, Donnie and Michelle. 

Mr. Speaker, | am convinced that Sally will 
be a tremendous asset to the Chamber of 
Commerce and southern Maryland. | am 
proud to be her representative in Congress 
and | ask you and the remainder of my col- 
leagues to join with me in acknowledging the 
appointment of this fine American. 


— EE 


TRIBUTE TO REV. CANON JOSE 
DANIEL CARLO 


HON. HOWARD L. ВЕКМАМ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 6, 1999 


Mr. BERMAN. Mr. Speaker, | rise today to 
pay tribute to Reverend Canon Jose Daniel 


EXTENSIONS OF REMARKS 


Carlo, beloved spiritual leader of St. Simon's 
Episcopal Church in San Fernando. Father 
Carlo recently announced that he is retiring 
from St. Simon’s after 18 years. | know his pa- 
rishioners reacted to his decision with mixed 
emotions. While they wish him the best, they 
know that he is virtually irreplaceable. His ex- 
traordinary contributions to the Church and the 
Northeast San Fernando Valley will be re- 
membered with great appreciation. 

Father Carlo constantly sought ways for the 
Church to build strong bonds with the commu- 
nity. For example, every Sunday, he con- 
ducted four services, two in English and two in 
Spanish. In this way, Father Carlo ensured 
that St. Simon's would be a place of worship 
open to every resident of San Fernando and 
its surrounding areas. 

Father Carlo also turned the Church into a 
home for many programs providing much- 
needed services to residents of the Northeast 
Valley. He recognized the special responsi- 
bility of the Church to become involved during 
a time of government cutbacks. The Parish 
became the site for community and outreach 
programs relating to alcoholism, drugs, teen 
pregnancy, senior citizens, pre-school kids 
and clothing and food. 

In addition to these ongoing programs, Fa- 
ther Carlo was adamant that St. Simon's pro- 
vide assistance during times of urgency or cri- 
sis. In 1986, the Church assisted over 4500 
persons applying for their cards during the 
Amnesty Program for Undocumented Aliens. 
For six months after the devastating 
Northridge Earthquake of 1994, St. Simon's 
made available tons of emergency food, cloth- 
ing, diapers, sleeping bags and other neces- 
sities to more than 2500 families. 

Within the diocese of Los Angeles, Father 
Carlo promoted the implementation of the first 
Five Year Plan for the Development of His- 
panic Ministry at the national and provincial 
levels. 

| ask my colleagues to join me in saluting 
Father Daniel Carlo of St. Simon's Episcopal 
Church of San Fernando, whose dedication to 
his Parish and the community inspires us all. 
During his 18-year tenure at St. Simon's, Fa- 
ther Carlo had a positive affect on the lives of 
so many people. | join his congregation in 
wishing Father Carlo and his family all the 
best as he embarks on new challenges. 


— EE 


INTRODUCTION OF THE DISTRICT 
OF COLUMBIA DEMOCRACY 2000 
ACT 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Ms. NORTON. Mr. Speaker, today | am in- 
troducing the first bill in my D.C. Democracy 
Now Package. The bills to follow, as many as 
half a dozen, will be introduced at appropriate 
times throughout the 106th Congress. 

The purpose of the first of these bills, the 
District of Columbia Democracy 2000 Act 
(D.C. Democracy 2000) is to ensure that the 
new city administration has sufficient control of 
the District government to be held accountable 
in preparation for the expiration of the control 
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period. Among the other bills that will be in- 
cluded in the Package are: D.C. Budget Au- 
tonomy Act; D.C. Legislative Autonomy Act; 
D.C. City Employee Tax Fairness Act (Com- 
muter Tax for District Government Employ- 
ees); and Delegate Vote Restoration. 

| am introducing D.C. Democracy 2000 first 
because it is the most urgent. This bill is es- 
sential to assure the stable transition to full 
self-government already begun by the District 
of Columbia Financial Responsibility and Man- 
agement Assistance Authority. The heart of 
D.C. Democracy 2000 is the early return of 
Home Rule, allowing the Authority to expire a 
full year ahead of schedule. At the time that 
the Authority Act was passed, the District's in- 
solvency led the Congress to estimate that it 
would take four years of balanced budgets to 
achieve the necessary stability. However, the 
Districts reforms have far outstripped the esti- 
mate of Congress. It now seems clear that by 
Fiscal Year 2000 the District shall have had 
three consecutive years of balanced budgets. 
If the failure to achieve balanced budgets 
could delay the return of Home Rule, it should 
follow that the prudence reflected in contin- 
uous years of surpluses should be equally rec- 
ognized. Further delay is especially unwar- 
ranted in light of the continued oversight of the 
City Council and Congress. 

The District has just revolutionized its polit- 
ical culture by election of a new Mayor who 
earned his stripes as a tenacious Chief Finan- 
cial Officer who cut budgets, prevented over- 
spending, and helped create surpluses. To 
match the new Mayor, a new City Council has 
already shown a new, strict approach to over- 
sight that holds the executive and the city 
agencies accountable. Moreover, the District 
has used most of its surplus revenues to pay 
down its accumulated deficit. As a result, the 
District is expected to eliminate its operating 
deficit without using the authority to borrow, 
that Congress granted the city in the Revital- 
ization Package in 1997. This is performance 
that not only deserves recognition, it is per- 
formance that deserves encouragement by the 
return of authority that was stripped away only 
because of a fiscal crisis. Needless to say, it 
would lift the spirits of District residents to 
begin the Year 2000 with Home Rule restored. 

The bill also includes a section that would 
give the Mayor authority to hire and fire de- 
partment heads. This section carries out the 
purpose of the Authority Act "to ensure the 
most efficient and effective delivery of serv- 
ices, by the District government during a pe- 
под of fiscal emergency." P.L. 104-8, Title ! 
§ 2(b)(2). On January 2, Alice Rivlin, for the 
Authority, signed а memorandum of agree- 
ment delegating authority to the Mayor to run 
the District government to the fullest extent al- 
lowed by existing law. Viewed from the front 
lines of the District government's present 
progress, the Authority's considered judgment 
was that a transition to Home Rule through 
the delegation of power to the new Mayor was 
necessary in advance of the transfer of ulti- 
mate power at the end of the control period; 
a clean line of reporting authority unmistakably 
identifying the responsible officials was nec- 
essary for efficient and effective government 
operational reform; and Mayor Williams, in his 
role as Chief Financial Officer, had already 
demonstrated his capacity to administer com- 
plicated operations. 
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This section amends existing law to com- 
plete a transfer of power that the Authority de- 
sired but could not make because of the word- 
ing of the statute. The Authority transferred to 
the Mayor its jurisdiction over nine operating 
agencies, but believed it was unable to return 
that authority to hire and fire department 
heads. In returning this power, this section 
seeks to enhance and facilitate the Mayor's 
ability to control managers. It eliminates the 
possibility of an illusion of an appeal to a high- 
er authority beyond the Mayor to acquire or 
retain a position. 

The advantage of having a government that 
knows that it and it alone will be fully account- 
able cannot be overestimated in a democracy. 
Whatever justification some may have found 
for the denial of self-government has been 
stripped away by the growing fiscal health of 
the District government and its prudence in 
management of its finances and operations. 
Beyond securing more revenue, city officials 
have already shown that they know what to do 
with it. Their decision to use surplus revenues 
to pay down the city’s accumulated deficit 
demonstrates they can and will make tough fi- 
nancial choices. In the face of the sacrifices 
that District residents have made and the un- 
anticipated surpluses that have been pro- 
duced, there is no justification for delaying a 
return to coherent and fully accountable self- 
government. 
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A TRIBUTE TO CASA LARIOS AND 
THE LARIOS FAMILY 


HON. LINCOLN DIAZ-BALART 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. DIAZ-BALART. Mr. Speaker, | rise today 
to pay tribute to Quintin and Maria Teresa 
Larios. The owners and operators of some of 
the best Cuban restaurants in the United 
States, Casa Larios, Larios on the Beach and 
Bongos Cuban Cafe. 

| believe that Quintin and Maria Teresa typ- 
ify the dream of so many who spend countless 
hours working hard in the food service indus- 
try—to open their own restaurant. 

The Larios came to the United States in 
1973, after first fleeing Cuba and then living in 
Spain, and their culinary skills expertly reflect 
their Cuban heritage. The couple worked in 
the restaurant business in Miami for 12 years, 
gaining valuable experience before embarking 
on their own venture. 

Casa Larios opened in 1988, and in the tra- 
dition of Cuban restaurants, Maria Teresa 
worked out front with the customers while 
Quintin took over the kitchen as chief. 

As its popularity has grown, the Larios ex- 
panded by opening a location in South Beach 
as well as Disney Downtown in Orlando. The 
popular vocal artist, Gloria Estefan, liked Casa 
Larios so much that she and her husband, 
Cuban-American entrepreneur Emilio Estefan, 
joined the Larios in the ownership of the South 
Beach and Orlando locations, Larios on the 
Beach and Bongos Cuban Cafe. 

When Casa Larios outgrew its original loca- 
tion on West Flagler Street in Miami earlier 
this summer and moved a few blocks down 
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the street, the Larios gave interested cus- 
tomers pieces of the memorabilia depicting the 
republican era in Cuba (1902-1959) from 
newspapers on the restaurant's walls. 

We feel very fortunate to have such excel- 
lent cuisine in South Florida and | congratulate 
Maria Teresa and Quintin on their well-de- 
served, extraordinary success. 
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ELIMINATE THE FAA’S LIAISON 
AND FAMILIARIZATION TRAIN- 
ING PROGRAM 


HON. RAY LaHOOD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. LAHOOD. Mr. Speaker, | rise today to 
bring attention to the frequent flyer program 
that is currently being run down at the Federal 
Aviation Administration. But unlike other fre- 
quent flyer programs, you don’t have to earn 
your free flight in this program—all you have 
to do is sign up. What | am referring to, of 
course, is the FAA’s Liaison and Familiariza- 
tion Training Program (FAM), a program that 
was originally created to give air traffic control- 
lers an awareness of, and familiarization with, 
cockpit and pilot procedures by allowing them 
to ride in the cockpit’s jump seat. This pro- 
gram, while laudable in purpose, has unfortu- 
nately turned into a “popular perk” for FAA 
employees who are more interested in getting 
free air travel for vacations and personal rea- 
sons than they are in observing and learning 
about cockpit and safety procedures. The 
abuses of this program were so bad, in fact, 
that the Inspector General of the Department 
of Transportation recently recommended a 
number of reforms be made to the program. It 
is, in the words of one airline’s slogan, becom- 
ing obvious that FAA employees love to fly, 
and it shows. Today, | am introducing a bill 
that will implement the Inspector General’s re- 
forms in order to curb the rampant and wide- 
spread abuse of the FAM program by FAA 
employees. 

In an August 3, 1998 memo to Jane Gar- 
vey, the FAA Administrator, Kenneth Mead, 
the DOT’s Inspector General (IG), reiterated 
his concern over the “serious, continuing, and 
widespread lapse of ethics in the Liaison and 
Familiarization program (FAM).” This program, 
which dates back to the 1940’s, was originally 
created in order to allow FAA employees, par- 
ticularly air traffic controllers, to ride in an air- 
line cockpit’s jump seat in order to become fa- 
miliar with the environment in which pilots op- 
erate. However, over the past two decades 
this program has been increasingly misused 
by employees. And, | don’t think | need to re- 
mind you, Mr. Speaker, that accepting gifts of 
free travel is in direct contravention to a host 
of laws, regulations, and executive orders. 

Among the rampant abuses that were de- 
tailed in a February 20, 1996 IG report were 
the following: an employee that took 12 week- 
end trips in a 15-month period to visit his fam- 
ily in Tampa, Florida; an employee that took 
10 weekend trips in a 9-month period to visit 
the city where he ultimately retired; an em- 
ployee that took 7 trips to Fort Myers or 
Tampa, Florida, and 2 trips to Las Vegas, Ne- 
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vada, utilizing weekends and regular days off 
to travel; travel by an employee that utilized 
annual leave or regular days off to take 7 trips 
to Los Angeles, California, and 1 trip to Mu- 
nich, Germany; an employee that took 17 trips 
to travel to his military reserve duty stations; 
and 7 couples that took 21 flights for extended 
weekends and vacations. And, according to an 
article published in the Washington Post, 
247,840 authorizations for travel under the 
auspices of this program were issued by the 
FAA between January 1993 and April 1994. 
Unfortunately, the FAA failed to act on this 
1996 report, and that is why | am introducing 
legislation that will reform this program so that 
these abuses and ethical violations will not 
occur in the future. 

The Inspector General’s August 3 memo 
makes several recommendations for reform. | 
believe these recommendations are valid, rea- 
sonable, and absolutely necessary in order to 
curb the ethical lapses that have occurred, 
while still preserving the program's valuable 
training and safety benefits. My bill simply 
adopts the recommendations of the Inspector 
General and requires the FAA to transmit a re- 
port to Congress on the implementation of 
these reforms. Specifically, the IG's report 
makes the following recommendations pre- 
cluding FAM travel that “(1) involve travel on 
leave days or days off; (2) involve scheduled 
leave of days off between the outgoing flight 
and the return flight except when management 
makes an affirmative documented determina- 
tion that such is for legitimate purposes and 
will not create an appearance of impropriety; 
or (3) involve foreign overseas travel for an 
employee in a facility that does not work oce- 
апіс airspace.” In addition, the IG report 
makes the further recommendation that "ap- 
propriate controls must require preapproval of 
FAM flights by supervisory personnel and only 
then when the supervisor determines that the 
specific flight meets official training needs of 
the FAA." 

It is time that we reform this program. The 
abuses have gone on far too long, so long, in 
fact, that the program is considered an entitle- 
ment by air traffic controllers in their contract 
negotiations with the FAA. This program has, 
according to the IG, become "what is widely 
understood to be a popular 'perk' for many 
FAA employees"—a perk that | believe needs 
to end. 


EE 


THE 100TH ANNIVERSARY OF THE 
MORRISTOWN JEWISH CENTER— 
BEIT YISRAEL, COUNTY OF MOR- 
RIS, NEW JERSEY 


HON. RODNEY P. FRELINGHUYSEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. FRELINGHUYSEN. Mr. Speaker, | rise 
today to commemorate the 100th Anniversary 
of the Morristown Jewish Center—Beit Yisrael, 
County of Morris, New Jersey. 

The Jewish community in Morristown first 
began meeting in the home of Abraham Mintz 
and for several years, held Hebrew school 
classes and religious services there. At that 
time Morristown was very underdeveloped and 
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this meeting spot was quite inconvenient to 
access. Over the next several years, the Cen- 
ter relocated to several facilities including Eu- 
reka Hall, the Masonic Hall, Lippman Hall, Mil- 
ler Hall and the estate of Неумага а. 
Hemmel. 

The organization thrived throughout the first 
quarter of the century and offered numerous 
benefits of the surrounding community. During 
the 1920's the Rabbi Signer established the 
Jewish Center League for religious, cultural, 
physical and social purposes. In order to suit 
the diverse needs of the League, a new build- 
ing was sought. With the help of local depart- 
ment store owner, Maurice Epstein, the cor- 
nerstone was laid on March 3, 1929 for a new 
multipurpose meeting space on Speedwell Av- 
enue in Morristown. 

In the 1950s, the Center enjoys a rather 
unique feature in that it housed Orthodox, 
Conservative and Reform Congregations with 
the building. As a result, it served as a model 
for like-sized communities throughout the na- 
tion. 

The Morristown Jewish center has contin- 
ued to grow throughout the century and con- 
tinues its mission of the founders by being the 
religious, educational and social core of the 
Morristown Jewish community. Currently, 430 
families comprise the membership of this pres- 
tigious congregation. 

Mr. Speaker, for the past 100 years, the 
Morristown Jewish center has prospered enor- 
mously in order to unite the community and 
will continue to do so for many years to come. 
Mr. Speaker, | ask you and my colleagues to 
congratulate the members of the Morristown 
Jewish Center—Beit Yisrael, on this special 
anniversary year. 


THE Y2K MILLENNIUM BUG 


HON. JOHN LINDER 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. LINDER. Mr. Speaker, there are ap- 
proximately 359 Days, 11 Hours, 32 Minutes, 
and 26 Seconds until the Year 2000 computer 
problem affects computers and computer 
chips worldwide on the morning of January 1, 
2000. 

As we know, many computers will be unable 
to process dates beyond December 31, 1999, 
making the year 2000 indistinguishable from 
the year 1900. The potential technological tur- 
moil could cause computers to generate incor- 
rect data or stop running. Credit cards, ATM 
cards, security systems, hospital equipment, 
telephone service, electricity, and paycheck 
systems could be affected. | don’t think any- 
one is sure what will happen. 

Fortunately, in the year 2000, we have a 
few days to recover after the Y2K problem hits 
because January 1st falls on Saturday. How- 
ever, we lose one potential additional day be- 
cause the New Year's Day holiday—by law 
—must be observed on the previous Friday, 
December 31, 1999. 

| have re-introduced legislation that will pro- 
vide the public and technology professionals 
with an additional day, prior to the start of the 
first workweek in January 2000, to work on re- 
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pairs on failed computer systems caused by 
the Year 2000 computer problem. My proposal 
will move the New Year's Day holiday in the 
year 2000 to Monday, January 3, 2000. 

Mr. Speaker, congressional committees 
have been successfully working to prepare the 
nation for Y2K, and this is just another pro- 
posal that may help ease the difficulties we 
face. It is not a silver bullet to solve the prob- 
lem. It is vital that all businesses and govern- 
ment agencies continue to mobilize and work 
to repair computers in the remaining 359 days 
before the Y2K problem strikes. This proposal 
simply ensures that businesses, the public and 
computer experts have an additional 24 hours 
to respond to problems that may arise. 


EE 


STATEMENT ON THE ARTICLES OF 
IMPEACHMENT 


HON. JUANITA MILLENDER-McDONALD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Ms. MILLENDER-MCDONALD. Mr. Speaker, 
| rise to oppose the Articles of Impeachment 
before this House. | urge Members to step 
outside the passion of your convictions and 
think about our obligations to the Constitution, 
to our constituents, and our place in history. 

Mr. Speaker, | hoped this moment could be 
avoided and that Members of the Judiciary 
Committee, after carefully examining the evi- 
dence, history and their consciences, would 
recognize that the charges do not rise to the 
level of an impeachable offense. With this 
vote, we have the opportunity, by censure, to 
live up to the Framers’ vision and honorably 
close a sad chapter in our Republic’s history, 
or open a new, more perilous one in which the 
private lives of public figures become fair 
game for scrutiny and prosecutorial entrap- 
ment. 

The House Judiciary Committee process 
was unfair. It relied exclusively on material 
gathered by the Independent Counsel and 
failed to interview material witnesses or sub- 
ject them to the rigors of cross examination. 

Some Committee members abandoned the 
most fundamental precept of fairness—the 
presumption of innocence. While paying hom- 
age to the law and constitutional responsibil- 
ities, some of our colleagues are even pointing 
to the President’s unwillingness to give up his 
constitutional right to avoid self-incrimination 
by demanding that he admit to perjury. 

Can we call this process fair? 

The shortcomings of our process: abroga- 
tion of basic tenets of jurisprudence; an unfair 
and flawed process; reliance on hearsay; 
abandonment of the presumption of inno- 
cence; and release of materials in a prejudicial 
manner indicate the need to exercise great 
caution. 

Do we really think these charges rise to the 
level of impeachable offenses envisioned by 
the Framers? | fear we are falling victim to 
what Alexander Hamilton called "the greatest 
danger’—the danger of partisan impeach- 
ment. 

Mr. Speaker, the American people and his- 
tory will judge us! 

As Members of the People's House, we 
must never forget that we were sent here by 
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the American people to represent them. The 
majority of Americans have resoundingly said 
they do not support the impeachment. A vote 
for impeachment under these circumstances 
would go against the fabric of representative 
democracy and would overturn the will of the 
American people—a grave measure indeed! 

As we vote, let us reflect on our own experi- 
ences, perceptions of fairness, justice, and our 
understanding of the facts, to conscientiously 
apply the requisite tests to determine our vote. 
We can ill afford to so endanger the future of 
our democracy by voting to impeach the Presi- 
dent of these United States. 

You have the votes to impeach. But can 
your conscience withstand the scrutiny that 
history will bring to bear on your vote? 


TRIBUTE TO HOWARD L. OWENS 
HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. MATSUI. Mr. Speaker, | am honored to 
rise in tribute to Mr. Howard L. Owens of Sac- 
ramento, California. Today, Mr. Owens will be 
presented the "Lifetime Health Care Advocate 
Award" by Health Access of California. | ask 
all of my colleagues to join with me in saluting 
him for this important accomplishment. 

In 1984 Mr. Owens retired as Assistant Re- 
gional Director of the United Auto Workers 
after providing 35 years of health care advo- 
cacy for the working men and women of that 
union. 

Since then, he has given an even greater 
amount of his time to the vital cause of health 
care advocacy. Mr. Owens has served as 
president and legislative chair of the Congress 
of California Seniors. Under his leadership, 
this organization has become a strong and 
constant voice for health care access and 
quality improvements. 

Mr. Owens was also one of the chief pro- 
ponents of Proposition 186, California's uni- 
versal health care initiative which appeared on 
the 1992 ballot. Today he is a very prominent 
advocate for the Patients Bill of Rights in Con- 
gress. 

He is the current president of Health Access 
California and has served in this capacity for 
more than five years. Additionally, Mr. Owens 
is the Regional Director of the National Coun- 
cil of Senior Citizens and the Executive Direc- 
tor of the Consumer Federation of California. 

As a tireless advocate for these organiza- 
tions, he directs their efforts to maintain and 
enhance Medicare coverage and supports 
other efforts to ensure that adequate health 
care is available to all. 

Mr. Owens' many awards include the pres- 
tigious "Consumer Advocate of the Year" 
award which he received from the California 
Trial Lawyers Association. 

In his efforts to keep energy affordable and 
accessible for all of California's citizenry, Mr. 
Owens has also devoted much time to his 
service on the boards of both Southern Cali- 
fornia Edison and Pacific Gas & Electric. 

Mr. Speaker, | am honored to pay tribute to 
Howard Owens. He is a fine advocate for the 
senior citizens and working families of Cali- 
fornia. | ask all of my colleagues to join with 
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me in congratulating him as he is honored 
today with the "Lifetime Health Care Advocate 
Award" in Sacramento. 


EE 


TRIBUTE TO GEORGE SUAREZ, 
MAYOR OF THE CITY OF MADI- 
SON HEIGHTS 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. LEVIN. Mr. Speaker, | rise to honor 
Mayor George Suarez who is resigning after 
25 years of faithful and dedicated service to 
the City of Madison Heights and its residents. 


Mayor Suarez has governed the City of 
Madison Heights almost half of its city’s 44 
year history, and under his leadership and 
guidance, their residents have benefitted from 
new and expanded facilities. 


A senior citizen center, a district court build- 
ing, a "state-of-the-art" police station, a 
branch library, a second fire station, and a na- 
ture center built in Friendship Woods that 
proudly bears the Suarez name, are just a few 
of his outstanding accomplishments. 


In addition, George Suarez has served on 
innumerable boards and committees, not 
merely as a member, but as an active partici- 
pant. And on a more festive note, Mayor 
Suarez had the honor of performing 1,925 
wedding ceremonies. 


Mr. Speaker, | have known and worked with 
Mayor Suarez from my very first term in the 
United States House of Representatives and 
have seen first-hand his community's develop- 
ment and progress. My staff and | have 
worked closely with the Mayor and his admin- 
istration throughout the years, and we have al- 
ways enjoyed a friendly and productive rela- 
tionship. 


Serving the public has been a priority in the 
life of George Suarez and indeed, it will con- 
tinue as his title changes from Mayor to Com- 
missioner. In November, he ran and won the 
seat as Oakland County Commissioner for the 
24th District and will begin serving in January 
1999. 


As he reflected on his retirement, he said, 
"Although I’m stepping down as your Mayor, | 
plan to be an active part of the community for 
the foreseeable future, helping Madison 
Heights to continue to be the city of progress.” 
| agree, and with a bit of a twist to an old say- 
ing—you can take the man out of Madison 
Heights, but you can’t take Madison Heights 
out of the man. 


Mr. Speaker, | ask my colleagues to join me 
first, in thanking George Suarez for his friend- 
ship and all that he has accomplished for the 
residents of Madison Heights and second, to 
wish him good health and success in fulfilling 
his new assignment. We will miss you, Mayor 
Suarez. 
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HONORING WILLIAM D. “BILL” 
FARR 


HON. BOB SCHAFFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. SCHAFFER. Mr. Speaker, | rise today 
to honor one of the most important pioneers of 
water development in Colorado history—Wil- 
liam D. "Bil" Farr. Mr. Farr epitomizes the 
foresight of pioneering the water movement in 
Colorado. On January 11, 1999, W.D. Farr will 
receive the 1999 “Citizen of the West,” award 
for his work on water issues for Colorado. This 
annual award is given to the person who ex- 
emplifies the spirit and determination of the 
western pioneer. W.D. Farr is recognized as a 
longtime leader and visionary in the area of 
water conservation and is also credited with 
pioneering the method for successful year 
round cattle feeding. 

W.D. Farr was born in 1910 in Greeley, CO. 
He grew up managing his family’s Crystal 
River Ranch in Carbondale, CO. The chal- 
lenge of operating a ranch with a 13-mile irri- 
gation ditch system, plus years of interest in 
water management, resulted in Farr’s lifelong 
commitment to water policy. W.D. served as 
director of the Northern Colorado Water Con- 
servancy District for more than 40 years, and 
was director and the first President of the Col- 
orado Water and Power Development Author- 
ity. 

W.D. Farr is additionally a renowned leader 
in the cattle industry. He served as a founder 
and director of the Colorado Cattle Feeders 
Association and a director and president of the 
American National Cattlemen’s Association. 
His inestimable contributions to Colorado in 
both water and cattle are unequaled and we 
as a state owe a great deal to his efforts. 
Thank you W.D. Farr for all of your contribu- 
tions to Colorado, and congratulations on re- 
ceiving the “Citizen of the West" award, you 
truly deserve it! 


U.S. IMMIGRATION COURT ACT 
HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. MCCOLLUM. Mr. Speaker, | am intro- 
ducing legislation to establish a new United 
States Immigration Court. The title of the bill is 
the "United States Immigration Court Act of 
1999." This bill would remove the immigration 
adjudication functions from the Justice Depart- 
ment and invest them in a new Article | court. 
The court would be composed of a trial divi- 
sion and an appellate division whose deci- 
sions would be appealable to the Court of Ap- 
peals for the Federal Circuit. 

The system for adjudicating immigration 
matters has matured tremendously over the 
last 15 years. Special inquiry judges have be- 
come true immigration judges. The Board of 
Immigration Appeals has been greatly ex- 
panded, and the whole Executive Office for 
Immigration Review has been separated from 
the Immigration and Naturalization Service. 
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Yet much of this system, including the 
Board of Immigration Appeals, does not exist 
in statute. And while separated from the INS, 
aliens still take their cases before judges who 
are employed by the same department as the 
trial attorneys who are prosecuting them. 

It is time to take the next logical step and 
create a comprehensive adjudicatory system 
in statute. Such a system should be inde- 
pendent of this Justice Department. This is not 
a new concept—in fact, | first introduced legis- 
lation to take this step back in 1982. | continue 
to believe that an Article | court would allow 
for more efficient and streamline consideration 
of immigration claims with enhanced con- 
fidence by aliens and practitioners in the fair- 
ness and independence of the process. 

The bill introduced today provides a solid 
framework on which to build debate on this 
important and far-reaching reform. | look for- 
ward to working with all interested parties in 
fine-tuning and further developing this pro- 
posal where necessary and enacting this 
much needed reform. It is my hope to see real 
progress made on this matter and | urge my 
colleagues to support the United States Immi- 
gration Court Act of 1999. 
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INTRODUCTION OF THE DISTRICT 
OF COLUMBIA PRISON SAFETY 
ACT 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Ms. NORTON. Mr. Speaker, today, | intro- 
duce the District of Columbia Prison Safety 
Act, a bill to assure the safety of the District 
of Columbia and other Federal Bureau of Pris- 
ons (BOP) inmates, who may be placed in pri- 
vate prison facilities, as well as the commu- 
nities where the prisons are placed. This pro- 
vision has become necessary as a result of 
811201 the 1997 District of Columbia Revital- 
ization Act (P.L. 105-33). That bill requires 
that BOP house in privately contracted facili- 
ties at least 2000 D.C. sentenced felons by 
December 31, 1999 and at least 50 percent of 
D.C. felons by September 30, 2003. Under the 
Revitalization Act, the Lorton Correctional 
Complex is to be closed by December 31, 
2001, and the BOP is to assume responsibility 
for the maintenance of the District's inmate 
population. My bill would give the Director of 
BOP the necessary discretion to decide 
whether to house D.C. inmates in private pris- 
on facilities, and if so, when and how many. 
This mandate would mark the first time that 
BOP has contracted for the housing of signifi- 
cant numbers of inmates in private facilities. 
The extremely short time frames were placed 
in the statute without any reference to the 
BOP capabilities, but rather, in order to meet 
the 6 year limit for the closure of Lorton. | am 
introducing this bill because recent events 
have driven home the necessity for informed 
expert judgement before decisions to contract 
out inmate housing are made. 

On December 3, 1998, the Corrections 
Trustee for the District of Columbia released a 
report on the investigation of problems arising 
from the placement of D.C. inmates in the 
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Northeast Ohio Correctional Center (NEOCC). 
This highly critical report followed numerous 
violent confrontations between guards and in- 
mates, an escape by six inmates, and the kill- 
ing of two other inmates. The Trustee's report 
strongly and unequivocally criticized virtually 
all aspects of the operations of NEOCC. The 
company that runs this facility, Corrections 
Corporation of America (CCA), is the most ex- 
perienced in the country. 

The industry is a new one with relatively few 
vendors. The NEOCC experience is fair warn- 
ing of what could happen if BOP proceeds on 
the basis of an automatic mandate in spite of 
the evidence that has accumulated here and 
around the country. The mounting troubles 
have been so great that the BOP was forced 
to revise the original request for proposal 
(RFP). The new process employs two RFPs, 
thereby separating low security male inmates 
from minimum security males, females and 
young offenders. Furthermore, the RFP for low 
security inmates now requires the BOP to con- 
sider prior performance of the vendors before 
awarding the contract. 

However, this action puts BOP behind 
schedule for privatization mandated by the Re- 
vitalization Act. The experience of the private 
sector argues for a much more careful ap- 
proach than Congress was aware of at the 
time the 1997 Revitalization Act was passed. 
Whereas 50 percent of D.C. inmates are to be 
privatized in 5 years time, the 50 percent far 
exceeds any comparable number of inmates 
currently housed in any private facility. 

My provision does not bar privatization, but 
it could bar further disasters that have sur- 
rounded such privatization contracts. BOP 
may still decide to house the same, or dif- 
ferent number in private facilities. The only 
point in this provision is to keep the BOP from 
believing it must go over the side of a cliff 
even if there would be a more sensible path. 


INTRODUCTION OF LEGISLATION 
HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. BROWN of California. Mr. Speaker, | 
am introducing a bill to repeal a legislative 
provision included in P.L. 105-277, the omni- 
bus bill making appropriations for Fiscal Year 
1999. This provision directs the Office of Man- 
agement and Budget to amend section—.36 of 
Circular A110 to require Federal agencies to 
ensure that all data produced under grants 
made to institutions of higher education, hos- 
pitals, and non-profit organizations will be 
made available to the public through proce- 
dures established under the Freedom of Infor- 
mation Act (FOIA). 

This provision should be repealed on the 
basis of both the flawed process through 
which it was adopted and because of the 
damage it is likely to do to the publicly funded 
research structure which we have developed 
over the past 50 years. This scope of this pro- 
vision has never been examined in public and 
has never been the subject of a hearing. And, 
if protests from the research community are 
correct, this provision poses a major threat to 
academic freedom in the United States. 
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On the process issue, it is ironic, that a pro- 
vision which some have described as a sun- 
shine provision was tucked into a 4,000-page 
bill in the dead of night. There were no bills in- 
troduced in the 106th Congress containing this 
provision. There were no hearings held to de- 
termine whether there was a problem with the 
current situation with regard to data availability 
in the scientific community. We do not know 
what the scope of any existing problem is, or 
whether using the Freedom of Information Act 
is the best way to address this alleged prob- 
lem. No one in the university, hospital, or non- 
profit community was provided an opportunity 
to comment on this legislative provision or the 
need for it. To alter the rules that the scientific 
community has operated under for decades 
without providing them an opportunity to speak 
to the need for this change or to participate in 
developing it, is not only unwise, it is unfair. 

| fully support the free and open exchange 
of information, as | believe all Members do. | 
doubt we could have made the progress we 
have in science without sharing of new knowl- 
edge. Scientists, both publicly and privately 
funded, routinely use a variety of mechanisms 
to share data and information with one an- 
other and with the public. The proliferation of 
scientific journals, increased scientific рго- 
gramming on television and radio, and routine 
Science coverage by daily news journals are 
all evidence of this. However, | believe there 
are numerous reasons to question the wisdom 
of mandating the application of the Freedom 
of Information Act to data generated under this 
category of federal research funding as a 
mechanism for achieving the laudable goal of 
facilitating the dissemination of scientific infor- 
mation. 

A number of my colleagues joined me in 
sending a letter to the Administration to ex- 
press some specific concerns regarding the 
implementation of this policy change, and | am 
appending this letter at the end of these re- 
marks. One area of concern pertains to re- 
search involving human subjects. Public health 
and bio-medical research requires the vol- 
untary participation of human subjects. Volun- 
teers currently make agreements with re- 
searchers and their institutions to divulge per- 
sonal medical information on the condition that 
their information will remain strictly confiden- 
tial. They do this with the understanding that 
they are making this agreement with the re- 
search institution and not with the federal gov- 
ernment. Although FOIA provides protections 
for some types of information, the provisions 
may not be adequate to ensure confidentiality. 
Even if they were, | believe individuals will be 
reluctant to divulge sensitive personal informa- 
tion knowing that this information effectively 
becomes the property of the U.S. Government 
as an official government record. Significant 
loss of voluntary participation in public health 
and bio-medical research would be dev- 
astating. 

| am also concerned that this provision 
could facilitate the theft of intellectual property. 
We have numerous statutes, such as the 
Bayh-Dole Act, which provide protections for 
the intellectual property of researchers receiv- 
ing Federal awards. Mandating the accessi- 
bility of all data produced under a Federal 
award would undermine the protections for re- 
searchers' intellectual property rights guaran- 
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teed under copyright and other technology 
transfer laws. Although Circular A110 does not 
cover Federal awards to businesses and con- 
tractors, there are numerous instances of uni- 
versity-private sector partnerships in which pri- 
vate and federal dollars are intermingled within 
research projects. While privately-funded re- 
search will not be subject to FOIA, companies 
may be reluctant to continue some areas of 
joint research with federally-funded institutions 
who must comply with this mandate because 
of ambiguities created in the determination of 
which data would or would not be subject to 
FOIA. 


| am also concerned about the potential for 
increases in administrative burdens and costs 
for granting agencies and for award recipients. 
Universities and other grant receiving institu- 
tions are likely to feel compelled to create for- 
mal, centralized procedures for responding to 
requests for data and for implementing the re- 
quirements of FOIA. While the language of the 
Omnibus Bill indicates that agencies could 
charge a user fee for obtaining data at the re- 
quest of a private party, there appears to be 
no mechanism available to award recipients to 
offset the administrative costs of complying 
with the required change in policy. Increased 
administrative costs associated with grants 
come at the expense of research. Increased 
administrative costs are not, in themselves, a 
reason not to move forward with policies in the 
public interest. However, we should have 
taken the time to consider what the nature and 
level of the costs of compliance with this provi- 
sion were likely to be. 

Obviously, some groups feel that an infor- 
mation-sharing problem exists. They may now 
feel that their concerns have been addressed. 
However, documentation of this problem has 
been no more than anecdotal. What we do 
know is that our nation has derived immeas- 
urable public and private benefits from govern- 
ment-sponsored research. We should not 
jeopardize this enterprise by taking a hasty, ill- 
considered approach to remedy an alleged 
problem. If this problem is serious enough to 
require legislative remedy, then it is certainly 
serious enough to receive reasoned consider- 
ation by Congress. | encourage my Col- 
leagues to join me in repealing this provision, 
and giving this issue the attention it deserves 
by proceeding through the normal process 
which gives all groups an opportunity to par- 
ticipate in the legislative process. 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, DC, December 7, 1998. 

Hon. JACK LEW, 

Director, Office of Management and Budget, 
Old Executive Office Building, Washington, 
DC. 

DEAR MR. LEW: We are writing to you con- 
cerning the provision included in H.R. 4328, 
Making Omnibus Consolidated and Emer- 
gency Supplemental Appropriations for FY 
1999, which requires OMB to amend Section 
-3.6 of Circular A110 to require Federal agen- 
cies to ensure that all data produced under 
grants made to institutions of higher edu- 
cation, hospitals, and non-profit organiza- 
tions will be made available to the public 
through procedures established under the 
Freedom of Information Act (FOIA). 

While we all support the free and open ex- 
change of information, we have concerns 
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that there may be а number of negative, un- 
intended consequences for the conduct of re- 
Search under federal awards if this Circular 
is amended in haste and without sufficient 
input from federal grand-awarding agencies 
and grant recipients. An amendment of simi- 
lar intent was offered and defeated in the 
House Appropriations Committee one year 
ago because of Members' concerns about neg- 
ative impacts of making this policy change 
on federally-funded research. At that time, à 
number of agencies provided comments indi- 
cating numerous potential problems associ- 
ated with making all data from federal 
awards subject to FOIA. We believe these 
concerns were and are still valid. We urge 
you to consider the agencies' concerns as 
you develop the required proposal. 

One area of concern pertains to research 
involving human subjects. Public health and 
bio-medical research requires the voluntary 
participation of human subjects. Volunteers 
currently make agreements with researchers 
and their institutions to divulge personal 
medical information on the condition that 
their information will remain strictly con- 
fidential. They do this with the under- 
standing that they are making this agree- 
ment with the research institution and not 
with the federal government. Although FOIA 
provides protections for some types of infor- 
mation, the provisions may not be adequate 
to ensure confidentiality. Even if they were, 
we believe individuals will be reluctant to di- 
vulge sensitive personal information know- 
ing that this information effectively be- 
comes the property of the U.S. Government 
as an official government record. Significant 
loss of voluntary participation in public 
health and bio-medical research would be 
devastating. 

We are also concerned that this provision 
could facilitate the theft of intellectual 
property. We have numerous statutes, such 
as the Bayh-Dole Act, which provide protec- 
tions for the intellectual property of re- 
searchers’ receiving federal awards. Man- 
dating the accessibility of all data produced 
under а federal award would undermine the 
protections for researchers intellectual prop- 
erty rights guaranteed under copyright and 
other technology transfer laws. Although 
Circular A110 does not cover federal awards 
to businesses and contractors, there are nu- 
merous instances of university-private sec- 
tor partnerships in which private and federal 
dollars are intermingled within research 
projects. While privately-funded research 
will not be subject to FOIA, companies may 
be reluctant to continue some areas of joint 
research with federally-funded institutions 
who must comply with this mandate because 
of ambiguities created in the determination 
of which data would or would not be subject 
to FOIA. 

We are also concerned about the potential 
for increases in administrative burdens and 
costs for granting agencies and for award re- 
cipients. Universities and other grant receiv- 
ing institutions are likely to feel compelled 
to create formal, centralized procedures for 
responding to requests for data and for im- 
plementing the requirements of FOIA. While 
the language of the Omnibus Bill indicates 
that agencies could charge a user fee for ob- 
taining data at the request of a private 
party, there appears to be no mechanism 
available to award recipients to offset the 
administrative costs of complying with the 
required change in policy. Increased admin- 
istrative cots associated with grants come at 
the expense of research. Increased adminis- 
trative costs are not, in themselves, à reason 
not to move forward with policies in the pub- 
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lic interest, but we would like to ensure that 
the benefits of making this change are com- 
mensurate with the costs. We encourage 
your office to explore this question and to 
work with agencies and award recipients to 
keep any required administrative costs to a 
minimum. 

Тће above-mentioned concerns represent а 
few examples of the problems that we wish 
to see avoided in implementing this provi- 
sion. Consequently, we urge you to solicit 
input from all federal grant-awarding agen- 
cies, and from the higher education, hos- 
pital, and non-profit grant recipient commu- 
nity before moving forward with this change. 

Unfortunately, Congress did not hold hear- 
ings to examine whether the scope of poten- 
tial problems with existing practices with re- 
gard to data sharing is sufficient to have 
warranted this type of change. Obviously, 
some groups feel that a problem exists; how- 
ever, documentation of this problem has 
been no more than anecdotal. What we do 
know is that our nation has derived immeas- 
urable public and private benefits from gov- 
ernment-sponsored research. We do not wish 
to see this enterprise jeopardized by taking a 
hasty, ill-considered approach to remedy an 
alleged problem. 

We encourage you to take every oppor- 
tunity to explore methods of implementing 
this policy change in à way that serves the 
laudable goal of facilitating the dissemina- 
tion of information without causing undue 
burdens or creating barriers to the continued 
pursuit of new knowledge through federally- 
funded research. 

We also request that you contact Anthony 
McCann (Appropriations Committee; 225- 
3508) and Jean Fruci (Science Committee 
225-6375) to schedule a meeting for interested 
Hill staff to brief us on your plans for imple- 
menting this provision. Thank you for your 
attention and consideration. 

Sincerely, 

John Edward Porter, James T. Walsh, 
Sherwood L. Boehlert, Constance A. 
Morella, Vernon J. Ehlers, George E. 
Brown, Jr., Nita M. Lowey, David E. 
Price, Howard L. Berman, Edolphus 
Towns, Bob Filner, Lynn C. Woolsey, 
Carolyn McCarthy, Maurice D. Hin- 
chey, Major R. Owens, Henry A. Wax- 
man, Albert R. Wynn, Lynn N. Rivers, 
Lois Capps, James A. Traficant, Jr., 
Louise M. Slaughter, Jose E. Serrano, 
Steven C. LaTourette. 
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INTRODUCTION OF LEGISLATION 
TO ELIMINATE THE WORKFORCE 
SHORTAGE IN THE HIGH TECH- 
NOLOGY SECTOR 


HON. JAMES P. MORAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. MORAN of Virginia. Mr. Speaker, we 
have been privileged to live in a time of unpar- 
alleled economic growth. Much of this growth 
is directly attributable to the high technology 
sector. 

The information technology sector contrib- 
utes a larger share of our gross domestic 
product than almost any other industry. U.S. 
firms dominate the world market in both high 
tech products and high tech services. Over 3.3 
million Americans are directly employed in 
high technology jobs. 
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The workforce shortage faced by the tech- 
nology sector threatens both our world domi- 
nance in the technology sector and our contin- 
ued economic prosperity. 


Over the next ten years, the global economy 
is projected to grow at three times the rate of 
the U.S. economy. Basic high technology in- 
frastructure needs, in just eight of the fastest 
growing countries, are expected to reach $1.6 
trillion. If the U.S. does not seize the oppor- 
tunity to supply the goods and services to 
these emerging markets, others will. 


But U.S. firms simply cannot compete if they 
do not have access to a highly trained work- 
force. There can be no doubt that our current 
workforce is failing to keep pace with the 
needs of industry. Some ten percent of high 
technology jobs are now vacant. U.S. firms 
who cannot find enough domestic workers are 
sending more and more contracts overseas. It 
is incumbent upon us to stop this trend. 


The 105th Congress helped mitigate this 
problem by enacting legislation which would 
raise the annual limit on temporary immigrants 
who are skilled in jobs for which there are a 
shortage of American workers. However, we 
cannot reasonably expect to eliminate the 
workforce shortage without addressing the 
crux of the problem: our failure to adequately 
train and re-train American workers. 


Existing government training programs have 
not sufficiently trained or placed workers in 
those sectors of our economy with the great- 
est need. To rectify this problem, | am intro- 
ducing a legislative package to ensure that 
training programs provide the skills that Amer- 
ican employers need by bolstering industry- 
driven training programs, creating incentives 
for successful placement, and providing for the 
special concerns that multi-state regions, such 
as the Washington Metropolitan Area, experi- 
ence as they seek qualified workers. 


The bills | have introduced today are: 


H.R. , TO ESTABLISH FOR REGIONAL SKILLS TRAINING 


ALLIANCES 


Modeled after the successful Manufacturing 
Extension Program, this bill recognizes that in 
rapidly expanding industry, employers are best 
positioned to identify the skills and knowledge 
needed for emerging jobs. It would provide 
matching funds to encourage companies to 
participate in consortia that would address 
their industry's specific skill needs. Every dol- 
lar in federal support will be matched by a dol- 
lar in state or local government support and a 
dollar in direct industry support. 


H.R. , TO ESTABLISH REGIONAL PRIVATE INDUSTRY 
COUNCILS FOR LABOR MARKET AREAS THAT ARE LO- 
CATED IN MORE THAN ONE STATE 


This bill allows the Secretary of Labor to es- 
tablish Regional Private Industry Councils 
(PICs). PICs play a constructive role in ad- 
dressing the workforce needs within a state. 
These organizations, however, are state orga- 
nizations and not formed to address problems 
that may cross state lines. To remedy that sit- 
uation, this bill would allow the Secretary of 
Labor to certify, and fund, regional PICs that 
address regional problems. The new PICs 
would be funded directly by the Secretary of 
Labor to ensure that they do not take from ex- 
isting state programs. 
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H.R. , TO PERMIT PAYMENT OF INCENTIVE BONUSES TO 
CERTAIN JOB TRAINING PROVIDERS THAT PLACE LARGE 
PERCENTAGES OF INDIVIDUALS IN OCCUPATIONS FOR 
WHICH A HIGH DEMAND EXISTS 
This bill would ensure that the federal gov- 

ernment's investment in training is well spent 
by allowing Private Industry Councils to re- 
ward bonuses to training providers with a high 
percentage of placement. This will help estab- 
lish à more outcome-based system to ensure 
that training providers emphasize placing their 
students. This bill would amend ЈТРА to allow 
funds to be used for bonuses for training pro- 
viders of specific direct training services. This 
creates an incentive for training providers to 
provide up-to-date training opportunities that 
coincide with market needs, and to help place 
trainees after they have completed their train- 
ing. 

H.R. , TO ALLOW EMPLOYERS A CREDIT AGAINST IN- 
COME TAX FOR HIGH TECHNOLOGY JOB TRAINING EX- 
PENSES 
This bill would offer employers who train 

employees for information technology jobs a 
tax credit for 50 percent of the training costs 
up to $2,500 per year, per employee. The 
credit provides an important incentive, yet re- 
quires that industry bears at least half of the 
training costs. 
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IMPROVING OUR NATION’S 
RETIREMENT SAVINGS 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. MCCOLLUM. Mr. Speaker, | am intro- 
ducing a bill today which will help all Ameri- 
cans save for their retirement years. It is no 
secret that our current savings rate is among 
the lowest in the industrialized world. A low 
savings rate not only adversely impacts a per- 
Son's retirement, it does not create much cap- 
ital available for savings and investment. With- 
out this capital, our economy cannot expand 
at its optimal rate. It is my hope that this legis- 
lation, if enacted, would help correct this prob- 
lem. 

My legislation would do several things. First, 
it would increase the amount of money one 
may contribute to an Individual Retirement Ac- 
count (IRA), from $2,000 to $4,500, and still 
receive full deductibility. This amount is also 
indexed to inflation to protect its value from 
that silent thief of inflation. This would also re- 
move a disincentive to establishing an IRA, 
that being the fear that the money will not be 
available without paying a substantial penalty 
when you need it. A person with an IRA would 
be able to make withdrawals, without penalty, 
for long-term care, financially devastating 
health care expenses, and during times of un- 
employment. Furthermore, no taxes would be 
paid on these withdrawals if they are repaid to 
the IRA within 5 years. 

Current law offers no incentive for many 
people to establish IRA's. My bill would allow 
people who do not have access to a defined 
contribution plan—e.g., a 401(k) plan—to es- 
tablish a tax-preferred IRA, regardless of their 
income. The legislation would also encourage 
the middle class to establish IRA's by raising 
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the income phase-out levels from $25,000- 
$40,000 for joint filers—to $75,000—$120,000 
for joint filers. This will provide not only incen- 
tives, but needed tax relief for the middle 
class. Again, these levels are indexed to infla- 
tion. 

Turning to 401(k) reforms, currently folks 
are hit with tax liability when taking their 
401(k) benefits as a lump sum when leaving 
a job even if it is rolled into an IRA. This is not 
fair. Therefore, under this proposal, people 
would not be exposed to tax liability if the 
lump sum distribution is rolled into an IRA 
within 60 days. 

Just as contribution limits have been in- 
creased for IRA's in this legislation, they are 
increased for 401(k) plans as well. The tax-de- 
ductible contribution limits would be $20,000— 
in 1992 dollars—indexed to inflation. This 
would also encourage more firms to establish 
defined contribution plans by injecting some 
common sense into the law. It would allow 
firms to meet antidiscrimination requirements 
as long as they provide equal treatment for all 
employees and ensure that employees are 
aware of the company's 401(k) plan. This is 
truly nondiscriminatory as everyone would be 
treated the same. 

Finally, this proposal would correct some of 
the serious problems involved with IRA's and 
401(K)s when the beneficiary passes away. 
As someone who believes the estate tax in- 
herently unfair, indeed | advocate its abolish- 
ment, | feel that IRA and 401(k) assets should 
be excluded from gross estate calculations. 
This bill would do that. Furthermore, an IRA 
that is bequeathed to someone should be 
treated as the IRA of the person who inherited 
it. Current law forces the disbursement of the 
IRA when the deceased would have turned 
701 years old. This would change that point- 
less provision, allowing the inheritor to hold 
the money in savings until he or she turns 
7072. 

Similarly, anyone receiving 401(k) lump sum 
payments as a result of a death would not 
have the amount counted as gross income as 
long as it is rolled into an IRA. That amount 
would not be counted against the nondeduct- 
ible IRA limit of $4,500. 

Mr. Speaker, | am excited about this legisla- 
tion. | expect to introduce this legislation again 
at the beginning of the next Congress and 
look forward to hearing debate on it. It is ab- 
solutely essential that we continue to encour- 
age personal savings and this is certainly a 
step in the right direction. 
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COMMENDING BEACON COLLEGE 
IN LEESBURG, FLORIDA 


HON. CLIFF STEARNS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. STEARNS. Mr. Speaker, one of the 
world’s greatest documents is our Declaration 
of Independence. It proclaims our unalienable 
rights, among them “Life, Liberty and the pur- 
suant of Happiness.” This is one of the central 
components of the American experience, the 
right to use your God-given abilities to pursue 
your goals. As Americans, we are entitled to 
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go as far as our talents will carry us. That is 
why it is imperative to ensure that every indi- 
vidual has the chance to succeed. 

A few weeks ago, | had the privilege of vis- 
iting Beacon College in Leesburg, Florida, a 
school in my district dedicated to providing op- 
portunities. Beacon College offers the oppor- 
tunity of a higher education to students with 
learning disabilities. 

Learning disabilities can affect a person’s 
ability to read, write, speak, or compute math, 
and can impair socialization skills. This dis- 
ability can be a life-long condition affecting 
how that person functions in school, at home, 
or in the work place. And this is not a rare oc- 
currence; 15 to 20 percent of the U.S. popu- 
lation have some form of learning disability. 

People with learning disabilities can and do 
excel in their individual pursuits, they just need 
the chance. Beacon College is committed to 
working with a diverse student population, as- 
sisting each with an individual approach, tak- 
ing into consideration differences in experien- 
tial backgrounds, pace and readiness to learn, 
learning styles, and individual strengths and 
weaknesses. 

Beacon College offers Associate of Arts and 
Bachelor of Arts degree programs in Human 
Services and Liberal Studies. The Human 
Services program stimulates the student’s in- 
terest in intellectual, philosophical, social, and 
public issues. This program concentrates on 
human development and public services. The 
Liberal Studies program provides a well-round- 
ed liberal arts education. Both programs are 
designed to help students achieve their career 
goals. 

Through small class sizes, with an average 
of eight students per class, the faculty can 
interact better with their students, leading to 
better academic success. However, the Col- 
lege is more than a learning institution, it also 
promotes responsibility and self-reliance. Bea- 
con students are called upon to identify their 
own learning styles as well as their strengths 
and weaknesses to prepare them for their 
roles in society. 

Beacon College goes beyond teaching, it 
prepares its students for a meaningful career 
and an independent lifestyle. | am glad that | 
am able to share with my colleagues the com- 
mitment of Beacon College to providing oppor- 
tunities for those with learning disabilities. 
Through its efforts, the College is making a 
richer life for its students and their families. 
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REMARKS ON IMPEACHMENT 
PROCEEDINGS 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. ACKERMAN. Mr. Speaker, | rise tonight 
to strongly oppose the impeachment of the 
President of the United States. My President. 
The People’s President. 

Today we embarrass the memory of our 
country’s Founders as we torture the intent of 
the genius of their system of balancing the 
awesome powers of Government. Once our 
votes are cast on this despicable issue, no 
longer will we be able to look upon ourselves 
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and our House as honorable; or even as men 
and women who are here to serve as a check 
on the power of the Executive. Instead, we will 
have become a House that sits in moral 
judgement over another man, meting out pun- 
ishment for personal deeds which we deem 
unacceptable. The Majority party, however, 
has decided that this course is pre-deter- 
mined, because we must uphold "the rule of 
law." Otherwise, our country will descend into 
chaos. 

Yes, Mr. Speaker, no one is above the 
law—and there is no question that the law 
must be followed. But we also serve a greater 
document: and that is the Constitution of the 
United States. And it is the words within that 
great document that we must follow in this 
case as we decide whether the disgraceful be- 
havior by the President merits his impeach- 
ment. 

Mr. Speaker, under your leadership and that 
of your party, we stand here—small men with 
petty careers, and partisan of purpose, to di- 
minish our great Republic. Devoid of a sense 
of proportion and overburdened with an ex- 
cess of hubris, you claim conscience as your 
exclusive domain, and deny us the right to 
offer the People's Will—a motion of censure. 
| can only surmise the answer to that is be- 
cause the Republican leadership is being driv- 
en by a core of short-sighted, bitter, and 
small-minded people who would do away with 
the high-minded principles espoused and 
framed for time immemorial by the Founders 
of this Nation. And they would do this for the 
sole reason that they do not agree with the 
President's actions. However, the President's 
behavior does not put him in the category of 
those who would commit treason, except per- 
haps in the minds of those conspiracy theo- 
rists who are consuming the Majority party. 

Let me be clear that what we do here today 
is an oligarchical act that attempts to recreate 
a presidency that would serve at the Majority's 
whim, rather than at the will of the people. Mr. 
Speaker, please believe me that the gravity of 
this action will not go unnoticed by the public 
that we purport to serve. 

To be sure, the President has shamed him- 
Self greatly. 

To be clear, it is we who are about to be- 
come the shame of the Nation. 


E 


EXCELLENCE IN MILITARY 
SERVICE ACT 


HON. HOWARD COBLE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. COBLE. Mr. Speaker, | rise today to in- 
troduce the "Excellence in Military Service 
Act." 

This legislation would increase the active 
duty service obligation (ADSO) of Military 
Service Academy graduates from five to eight 
years. Many Americans do not realize that this 
free and highly competitive college education 
costs the average taxpayer over $270,000 per 
cadet/midshipman. While | believe that invest- 
ing in our military is critical to the future sta- 
bility of our nation, | do not think it is fair to 
burden the taxpayer with this expense without 
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requiring academy graduates to exhibit a simi- 
lar commitment in their ADSO. | maintain that 
it is not unreasonable that for a free edu- 
cation, with a monetary allowance, that a 
graduating cadet/midshipman be required to 
commit to a longer period of obligated service 
upon commissioning. 

As college tuition continues to skyrocket, | 
believe our U.S. military academies will be- 
come even more attractive to prospective col- 
lege students. In light of this fact, we need to 
ensure that a free education does not become 
a primary motivation for future applicants. | 
maintain that increasing the ADSO is an effec- 
tive way to accomplish this without jeopard- 
izing the viability of these historic institutions. 

| hope my colleagues will join with me to 
protect the U.S. taxpayers' investment in one 
of our nation's most precious resources. 


12-YEAR TERM LIMITS 
HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. MCCOLLUM. Mr. Speaker, today | am 
introducing a proposed amendment to the 
Constitution that will limit the number of terms 
a Member of Congress may serve to a uni- 
form, lifetime term limit of 12 years in the 
House and 12 years in the Senate. This is a 
proposal | have enthusiastically pushed for 
over the years and one | continue to support. 
| am firmly convinced that this is the single 
biggest obstacle to making some of the tough 
decisions that have to be made as we move 
into the 21st century. Term limits is not a par- 
tisan issue. It is a sound proposal with broad 
popular support. 

The arguments for term limits are numerous 
and persuasive. Volumes could be written on 
the issue but | would like to stress one point. 
Term limits are not simply to create turnover 
for the sake of turnover. It is important to get 
fresh blood in Congress, but it is more impor- 
tant to change the institution as a whole in a 
manner that only term limits can achieve. 
Term limits would end the pervasive careerism 
in Congress. 

The status quo in Congress encourages lon- 
gevity in service. One’s impact in Congress is 
almost directly related to the length of time the 
Member has served. This is due to the fact 
that the House and Senate are directed pri- 
marily by the elected leadership and the full 
and subcommittee chairmen. Few rise to 
these levels without significant time served. 
Therefore, many Members will do their best to 
stay in Congress as long as possible, making 
it a career. Consequently the tendency of 
most will be to try to please every interest 
group in order to get reelected. While term 
limits would not completely end this attitude, it 
would mitigate it considerably because term 
limits would mean that when somebody is 
elected to Congress they would know that 
they were only coming here to serve a short 
period of time, not to make a career of it. | 
favor term limits not because of a hostility to- 
ward Congress but as an affectionate meas- 
ure to restore Congress to its rightful role as 
a deliberative branch of government which 
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governs with the next generation, not just the 
next election, in mind. 

Term limits will give us the citizen legislature 
the Founding Fathers envisioned and effect 
fundamental reform in the attitude of those 
serving in Congress as well as in the attitude 
about service in Congress. Term limits will in- 
ject fresh ideas in Congress, ensure a rotation 
of influence and give people more choices 
with more open seat elections. 

Congress has both an opportunity and an 
obligation to make fundamental changes 
which improve the way in which Congress 
works for the American people. Fighting for 
term limits is central to that effort and | urge 
my colleagues to support this proposal. 


— EE 


INTRODUCTION OF THE AUTISM 
STATISTICS, SURVEILLANCE, RE- 
SEARCH, AND EPIDEMIOLOGY 
ACT OF 1999 (ASSURE) 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. SMITH of New Jersey. Mr. Speaker, 
today | am re-introducing legislation that will 
provide $7.5 million to establish several cen- 
ters of expertise in autism in an effort to quan- 
tify the incidence and prevalence of autism, as 
well as develop new ways to treat and prevent 
pervasive developmental disorders such as 
autism. My legislation—The Autism Statistics, 
Surveillance, Research, and Epidemiology Act 
of 1999 (ASSURE)—will empower the Centers 
for Disease Control and Prevention’s (CDC) in 
the fight against autism. 

This bill was crafted in close cooperation 
with the National Alliance for Autism Research 
(NAAR), the developmental disabilities experts 
at CDC, as well as with service providers from 
New Jersey. It is a health care and medical 
research bill which is long overdue, and | urge 
all of my colleagues to lend it their support. 

According to the Centers for Disease Con- 
trol and Prevention, “autism is a serious life- 
long developmental disability characterized by 
impaired social interactions, an inability to 
communicate with others, and repetitive or re- 
strictive behaviors.” It is estimated that autism 
affects one out of every 500 children, although 
precise rates are unknown. There is also a 
general consensus that autism rates seem to 
be increasing, although it is not known wheth- 
er these increases represent a better under- 
standing of the developmental disability (i.e., 
better diagnosis), or an actual increase in de- 
veloped cases of autism. 

Under the Smith ASSURE legislation, CDC 
will uncover and monitor the prevalence of au- 
tism at a national level by establishing be- 
tween three and five "Centers for Research in 
Autism Epidemiology" across the country. 
These centers would conduct population- 
based surveillance and epidemiologic studies 
of autism. Periodic screenings of the popu- 
lation (5- to 7-year-old children) would be un- 
dertaken to examine prenatal, perinatal, and 
postnatal factors that contribute to autism de- 
velopment. 

These centers would combine data from 
multiple sites to gain a better understanding of 
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how autism differs from other developmental 
disabilities and disorders. Because autism is 
suspected to be caused by a combination of 
both genetic and environmental factors, the 
ASSURE legislation would help CDC track the 
trends of autism and determine which factors 
are responsible for the apparent rise in autism 
cases nationwide. In short, the ASSURE legis- 
lation will build the research infrastructure crit- 
ical to finding the cause or causes of autism. 
And once the cause or causes are identified, 
prevention strategies can be developed and a 
cure becomes more likely. 

The collaborative efforts by CDC and state 
health departments will help scientists better 
understand which environmental exposures, if 
any, are most likely to cause children to de- 
velop autism in the womb. In addition, each 
center established under this legislation would 
tend to develop a certain niche of autism ex- 
pertise. Such areas could include: specific ge- 
netic markers; early prenatal maternal drug 
and other exposures; and other autism spec- 
trum disorders. 

The story behind the creation of this legisla- 
tion is in many ways illustrative of why we 
need to pass and enact the ASSURE act this 
year. For it was only after | had a meeting with 
a pair of courageous parents of autistic chil- 
dren in Brick Township that | realized the 
pressing need for better autism research. 

Mr. and Mrs. William Gallagher, the parents 
of two beautiful children with autism, met with 
me to share their concerns that Brick Town- 
ship seemed to have an abnormally high num- 
ber of children diagnosed with autism. After 
presenting me with preliminary data sug- 
gesting that as many as 27 children may have 
been diagnosed with autism in Brick over the 
last decade, | relayed their concerns person- 
ally to Len Fishman, Commissioner of New 
Jersey's Department of Health and Senior 
Services (NJDHSS). | asked him to initiate a 
preliminary inquiry to determine if an autism 
"cluster" investigation was warranted. 

Commissioner Fishman was very receptive 
to the concerns of the Brick parents, but after 
a few weeks of preliminary research by state 
officials, it became apparent that the current 
level of scientific knowledge in the United 
States about autism was inadequate to the 
task at hand. Quite simply, no one knew for 
certain what the national rate of autism was 
supposed to look like, and therefore no one 
could tell parents whether the rate of autism in 
their town was at, above, or below the national 
average. 

This news came as a surprise to me and to 
the parents of autistic children. Although there 
are rough estimates of autism rates from stud- 
ies in foreign countries, CDC and ће NJDHSS 
did not have enough information to determine 
if the alleged autism "cluster" in Brick was a 
real public health problem or an illusion of 
chance. And without knowing whether or not a 
problem exists, it makes it tough for public 
health officials to respond to a community's 
concerns because the cause of autism and 
how to prevent it remain shrouded in mystery. 
Mr. Speaker, the experience of Brick should 
Serve as a wake-up call that more autism re- 
search is needed if the causes of the disorder 
and a cure are to be found anytime soon. 

As а first step, an intensive effort by СРС 
and the Agency for Toxic Substances and Dis- 
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ease Registry (ATSDR) is underway to try to 
derive national autism rates and to determine 
if an autism "cluster" exists in Brick. The study 
is one of the first of its kind ever undertaken 
in the United States, and the results of the in- 
vestigation will prove invaluable for other com- 
munities that may be affected by similarly high 
numbers of autism cases. 

But we need to take the second step and 
enact this legislation if we are going to gen- 
erate real progress in the fight to eliminate au- 
tism. Mr. Speaker, CDC has already estab- 
lished a pilot program—an autism epidemi- 
ology center—near Atlanta, Georgia. The lim- 
ited but promising results from this initiative 
points to the fact that current understanding of 
autism is woefully inadequate and that better 
surveillance and monitoring of developmental 
disabilities like autism are critical to providing 
answers and hope for the nearly 500,000 au- 
tistic persons in America. 

SUMMARY OF AUTISM STATISTICS, SURVEIL- 
LANCE, RESEARCH, AND EPIDEMIOLOGY ACT OF 
1999 (ASSURE) 
$7.5 million in authorization for the Cen- 

ters for Disease Control and Prevention 

(CDC) to create the National Autism and 

Pervasive Developmental Disabilities Sur- 

veillance Program. 

Authorizes CDC to create between three 
and five ‘‘Centers of Excellence in Autism," 
which would: (1) monitor the prevalence of 
autism at the national level, (2) assist in de- 
velopment of state autism surveillance pro- 
grams, (3) provide education and training for 
health professionals to improve treatment of 
autism, and (4) develop center-specific exper- 
tise in one or more areas of autism research. 

Establishes CDC as the nation's clearing- 
house for autism research and policy devel- 
opment. 

Establishes an advisory committee and au- 
thorizes annual reports to Congress on the 
State of autism research. 


Ee 


ARLINGTON NATIONAL CEMETERY 
BURIAL ELIGIBILITY ACT 


HON. LANE EVANS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. EVANS. Mr. Speaker, | am proud to join 
today with the gentleman from Arizona, the 
Chairman of the Veterans’ Affairs Committee, 
to introduce the Arlington National Cemetery 
Burial Eligibility Act. This important legislation 
is deserving of the strong support of each 
Member and | am hopeful this measure will re- 
ceive prompt attention and consideration early 
in the 106th Congress. 

The measure which Chairman STUMP and | 
are introducing today is similar to legislation 
approved by the House last year. This meas- 
ure, like the legislation approved by the House 
during the 105th Congress, establishes eligi- 
bility rules for burial at Arlington National Cem- 
etery—one of our Nation’s most hallowed 
sites. 

As noted by the General Accounting Office, 
the eligibility requirements for burial at Arling- 
ton National Cemetery need clarification and 
the act introduced today provides that clarifica- 
tion. In particular, this important legislation is 
intended to eliminate the inconsistency in the 
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granting of waivers for burial at Arlington Na- 
tional Cemetery which has occurred in the 
ast. 

p As both a Marine and a member of the 
Committee on Veterans’ Affairs, | know that 
Arlington National Cemetery is truly sacred 
ground, especially for our Nation’s veterans 
and their loved ones. Like many others, | was 
extremely concerned by reports, later shown 
to be totally without any substantiation, that 
waivers for burial at Arlington National Ceme- 
tery had been granted in exchange for major 
political contributions. 

While an expedited examination of this alle- 
gation by the General Accounting Office found 
“no evidence” of waivers for contributions, it 
did highlight some of the serious flaws in the 
existing process for burials at Arlington Na- 
tional Cemetery. 

The Arlington National Cemetery Burial Eli- 
gibility Act which Chairman STUMP and | are 
introducing today addresses those concerns 
by removing most of the discretion, ambiguity 
and guesswork for eligibility for burials at Ar- 
lington National Cemetery. This legislation will 
also make it easier for the public to under- 
stand the requirements for burial at Arlington 
National Cemetery. 

| commend the gentleman from Arizona, 
Chairman STUMP, for his strong and effective 
leadership and his stalwart efforts to establish, 
in law, eligibility for burial at Arlington National 
Cemetery. | invite all of my colleagues to sup- 
port and cosponsor this most important legis- 
lation. 


TRIBUTE TO AHMED SAMAWI 
HON. ROB PORTMAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. PORTMAN. Mr. Speaker, on October 
19, 1998, the Greater Cincinnati religious com- 
munity lost one of its finest leaders. Ahmed 
Samawi, a friend and a man who treasured 
his faith and the freedom to worship without 
consequence, passed away at the age of 65. 
A devoted family man and successful busi- 
nessman, he will perhaps be best remem- 
bered for his vision of better understanding 
and closer relations between the Christian, Is- 
lamic, and Jewish communities. 

Born in Damascus, Syria, Mr. Samawi real- 
ized that simple misunderstandings could cre- 
ate problems among people of different reli- 
gions. His dream was to build an Islamic Cen- 
ter in the Cincinnati area to help bring an end 
to those misunderstandings. He spent his own 
resources and the last years of his life working 
towards that goal. His dream became a reality 
in 1995. What began as a plan for a modest 
meeting place blossomed into a glorious build- 
ing. However, it was not the building for which 
he will be remembered for, but rather his vi- 
sion for a better understanding of the Islamic 
religion. 

One of the Center's missions, in addition to 
providing a place of worship for Muslims in the 
Cincinnati area, is to reach out to area Chris- 
tians and Jews. Mr. Samawi felt that the Is- 
lamic faith was plagued by misunderstanding. 
He spent a great deal of his life trying to re- 
move the barriers of misunderstanding so that 
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all faithful people could live together. When he 
passed away, he was working toward expand- 
ing the Center to include a museum, library, 
and school. He wanted to create a place that 
Muslims would be proud of, and Christians 
and Jews would be comfortable exploring. 

Mr. Samawi has inspired us all with his vi- 
sion for a more spiritually united Greater Cin- 
cinnati. He will be missed by the entire reli- 
gious community. 


EEE 


CONGRESSIONAL AND EXECUTIVE 
BENEFITS MUST BE CONTROLLED 


HON. HOWARD COBLE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. COBLE. Mr. Speaker, when | first came 
to Congress in 1985, | took to the well of the 
House to protest members’ perks. In par- 
ticular, | cited the congressional pension plan 
and the federal employees Thrift Savings Plan 
as "overly generous at best, outrageously ex- 
travagant at worst." Although l've been waging 
this battle for fourteen years, no action has 
been taken to date to reduce either benefit. 

So, once again, | am introducing a package 
of bills designed to relieve beleagured tax- 
payers from footing the bill for certain congres- 
sional and executive branch benefits. 

The first bill eliminates the congressional 
pension for members who are not yet vested. 
| do not believe extravagant retirement bene- 
fits are necessary to entice qualified Ameri- 
cans to run for Congress. They are costly and 
excessive. 

The second bill revises former presidents' 
benefits. | am proposing to end Secret Service 
protection for future former presidents after 
one year; their spouses and minor children will 
no longer be entitled to Secret Service protec- 
tion after Inauguration Day. We estimate this 
will save $15 million per year once it is imple- 
mented. 

The bill also changes the law prospectively 
to prevent presidents from double- or triple- 
dipping from the federal government. Specifi- 
cally, it requires a former president to waive 
the right to each other annuity or pension to 
which he (or she) is entitled under any other 
Act of Congress (that is, any other federal 
pension which he earned), in order to receive 
the presidential pension. The value of the 
presidential pension is equal to the annual 
rate of basic pay for cabinet-level officials. As 
of January 1, 1999, that figure is $151,800. 

Finally, the bill will deny a presidential pen- 
sion until a former president reaches the pre- 
vailing retirement age under Social Security. 

Here is an example of the costs the tax- 
payers face following President Clinton's serv- 
ice. President Clinton will be in his mid-fifties 
at the end of his second term. Since his presi- 
dential pension kicks in immediately upon his 
leaving office on Inauguration Day, he could 
draw over two-and-one-quarter million dollars 
in pension benefits before he reaches retire- 
ment age. 

Please don't misunderstand me. | hope that 
all current, former and future presidents lead 
long and fruitful lives upon leaving office. How- 
ever, the vast majority of Americans struggle 
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to make ends meet, and often are unable to 
save for their own retirement. Nevertheless, 
they are forced to contribute to the retirement 
packages of former presidents and members 
of Congress. 

Over the years, my constituents have 
shared with me their outrage over the lavish- 
ness and cost of these benefits. | believe 
elected officials need to make real sacrifices if 
we hope to gain the support of the American 
people for shared sacrifice to keep our country 
on the path to fiscal prosperity. 

| believe these bills represent bold and dra- 
matic proposals. That is why | hope my col- 
leagues will join me in pushing this legislation 
to passage. 


rE 


TERM LIMITS WITH THREE 4-YEAR 
TERMS 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. MCCOLLUM. Mr. Speaker, today, | am 
introducing a proposed amendment to the 
Constitution that will not only limit the number 
of terms a Member of Congress may serve. 
This proposal would extend the length of a 
single term in the House from 2 to 4 years. 
Senators would remain in 6-year terms. 

The arguments for term limits are well- 
known. The Founding Fathers could not have 
envisioned today's government, with year- 
round sessions and careers in Congress. 
Term limits would eliminate the careerism that 
permeates this institution, enticing Members to 
work toward extending their careers—a goal 
sometimes at odds with the common good. 
There are simply too many competing inter- 
ests groups. 

However, my proposal takes the essence of 
term limits to limit the influence of careerism 
and the incessant campaigning it requires, by 
increasing the length of a term in the House 
of Representatives. Currently, each Member of 
the House serves 2-year terms. That means 
that after each election, a House incumbent 
must begin campaigning again almost imme- 
diately. This dangerous cycle almost never 
Stops. A 4-year term would mitigate this to a 
certain degree. Looking at it another way, a 
person would have to run only three times to 
serve the maximum number of years. That is 
certainly an improvement, especially when tied 
to term limits. 

Mr. Speaker, it is important to note that a 4- 
year term will not eliminate the House of Rep- 
resentatives' function as the people's House. 
Today's technology almost instantly allows 
people in Washington, DC to know how the 
people they represent in their district feel 
about issues of the day. No longer must Rep- 
resentatives periodically make the trek home 
to put themselves back in touch with the local 
wants and needs. Now we fly home on week- 
ends, read our local papers in DC, receive 
countless polls and tune in to the news. 

In the end, Mr. Speaker, there will be no 
loss of service by lengthening the term of of- 
fice while limiting them. Indeed, it will improve 
as more attention is paid to legislating instead 
of campaigning. This is a complete reform 
package deserving of our attention. 
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MEDICAL CLINICAL TRIAL 
LEGISLATION 


HON. KEN BENTSEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. BENTSEN. Mr. Speaker, | rise today to 
introduce legislation, the Medicare Clinical 
Trial Coverage Act of 1999, that would provide 
Medicare coverage for patient costs related to 
participation in clinical trials. Clinical trials are 
research studies that test new medications 
and therapies in clinical settings and are often 
the only treatment available for people with 
life-threatening diseases such as cancer, 
AIDS, heart disease, and Alzheimers. 

As the representative for the Texas Medical 
Center, where many of these life-saving trials 
are being conducted, | believe there is a real 
need for this legislation to guarantee that pa- 
tients can receive the cutting-edge treatment 
they need. | believe we must ensure that 
Medicare beneficiaries can obtain the best 
available treatment for their illnesses. Without 
this guarantee, patients must work aggres- 
sively to make sure that they receive the care 
they need. We must end this uncertainty and 
guarantee the best available care for all Medi- 
care patients. 

| have been contacted by many researchers 
at the Texas Medical Center, including the 
University of Texas MD Anderson Cancer 
Center, University of Texas Health Science 
Center, Baylor College of Medicine, and the 
Childrens’ Nutrition Research Center, about 
the need for this legislation. These research- 
ers are conducting clinical trials to test new 
medical therapies and devices such as gene 
therapy, bone marrow transplantations, and 
targeted antibody therapy that will lead to bet- 
ter medical care and save lives. 

Although there may be costs associated 
with more access to clinical trials, | believe 
that we should ensure access to clinical trials 
as a means to ensure quality health care serv- 
ices. | also believe that this Medicare reim- 
bursement policy would encourage other 
health plans to cover these routine costs. 

It is also important to note that providing 
Medicare coverage for clinical trials will in- 
crease participation in such trials and lead to 
faster development of therapies for those in 
need. If often takes three to five years to en- 
roll enough participants in a cancer clinical 
trial to make the results legitimate and statis- 
tically meaningful. In addition, less than three 
percent of cancer patients, half of whom are 
over 65, currently participate in clinical trials. 
This legislation will likely increase enrollment 
and help researchers obtain meaningful re- 
sults more quickly. 

This legislation would apply to all federally- 
approved clinical trials, including those ap- 
proved by the Departments of Health and 
Human Services, Veterans' Affairs, Defense, 
and Energy; the National Institutes of Health; 
and the Food and Drug Administration. 

There are currently three types of costs as- 
sociated with clinical trials—the cost of the 
treatment or therapy itself, the cost of moni- 
toring such treatments, and the cost of health 
care services needed by the patient. Clinical 
trials usually cover the cost of providing and 
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monitoring the therapies and medications that 
are being tested. However, such programs do 
not cover routine patient care costs—those 
medical items and services that patients would 
need even if they were not participating in a 
clinical trial. Under current law, Medicare does 
not provide coverage for these costs until 
these treatments are established as standard 
therapies. Medicare does not consider these 
patient costs to be reasonable and necessary 
to medical care. My legislation would explicitly 
guarantee Medicare coverage for patients' 
costs associated with clinical trials. Such costs 
serve as a significant obstacle to the ability of 
older Americans to participate in clinical trials. 

As | stated earlier. Medicare claims for the 
health care services associated with clinical 
trials are not currently reimbursable. A recent 
GAO report concluded that Medicare is cur- 
rently reimbursing for certain costs associated 
with clinical trials, even though the Health 
Care Financing Administration (HCFA), the 
federal agency responsible for Medicare, has 
stated that Medicare policy should not reim- 
burse for these medical services. In fact, the 
GAO report estimates that HCFA reimburses 
as much as 50 percent of claims made under 
Part B and 15 percent of the claims made 
under Part A. While some physicians and hos- 
pitals have been able to convince Medicare to 
cover some of these patient care costs in cer- 
tain trials, such coverage has been uneven 
and there is no firm rule governing them. | be- 
lieve we must end this inconsistency and en- 
sure that patient costs are fully covered. My 
legislation will also require all types of Medi- 
care plans, including Medicare managed care 
plans, to guarantee such coverage. 

My legislation would also ensure that all 
phases of clinical trials are explicitly covered 
under this new benefit. Under the New Drug 
application process, there are three types of 
clinical trials—Phase I, Phase II, and Phase 111 
trials. Phase | trials test the safety of a poten- 
tial treatment. Phase II and Ill trials examine 
both the efficacy and the safety of a treatment. 
Phase || trials are generally smaller and in- 
volve fewer patients. Phase III trials include a 
larger number of patients to ensure that the 
proposed treatments help patients. My legisla- 
tion requires that Medicare pay for all types of 
clinical trials. 

Last year, | was contacted by a constituent 
about the need for this legislation. Mr. Keith 
Gunning contacted our office regarding his 
mother-in-law, Mrs. Maria Guerra. Mrs. Guerra 
is suffering from pre-myelodysplastic (AML), a 
type of leukemia that is common among sen- 
ior citizens. Mrs. Guerra was enrolled in a 
Medicare HMO that would not permit her to 
join a clinical trial at University of Texas MD 
Anderson Cancer Center for the treatment she 
needed. After much effort, Mrs. Guerra 
dropped her Medicare HMO coverage and re- 
turned to traditional, fee-for-service Medicare. 
With her new Medicare coverage, Mrs. Guerra 
petitioned MD Anderson to join a clinical trial. 
After much effort on the part of her son-in-law, 
Mr. Gunning, Mrs. Guerra joined a clinical trial. 
It is still unclear whether all of the cost associ- 
ated with her clinical trials will be covered by 
Medicare. My legislation would guarantee that 
Mrs. Guerra would get the services she needs 
and would require all types of Medicare plans 
to provide coverage for clinical trials, including 
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Medicare managed care plans. | have visited 
with Mrs. Guerra and she is currently under- 
going treatment. 

My legislation also includes a requirement 
that the Secretary of Labor and Health and 
Human Services prepare a report to determine 
how many group health plans currently cover 
the patient care costs associated with clinical 
trials and how much it would cost to cover all 
federally approved clinical trials. | believe that 
this report to Congress will show how cost-ef- 
fective these treatments are and ensure that 
all health care plans provide access to clinical 
trials. 

President Clinton has also proposed similar 
Medicare coverage for patient care costs re- 
lated to clinical trials, but the Administration's 
plan is limited to cancer clinical trials and is a 
capped entitlement. My legislation would in- 
clude more types of federally-approved clinical 
trials, so more patients would be able to par- 
ticipate in these cutting-edge therapies. 


THE TRUTH IN BUDGETING ACT 
HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. OBERSTAR. Mr. Speaker, | rise today 
to join my good friend and colleague, BUD 
SHUSTER, in introducing legislation to take the 
aviation, harbor maintenance, and inland wa- 
terways trust funds off-budget. This legislation 
will ensure that all revenues contributed by 
users of our transportation system to develop 
and maintain those systems are spent for their 
intended purposes. 

For aviation, this legislation has a very sim- 
ple, but critical, goal; ensuring that the Amer- 
ican public continues to travel safely, securely, 
and efficiently in our nation's aviation system. 

The airline and aerospace industries are im- 
portant contributors to the U.S. economy, pro- 
viding highly skilled, high paying jobs. They di- 
rectly employ approximately 1.5 million people, 
and generate more than $100 billion in wages. 
The total, worldwide economic impact of air 
transport was $1.14 trillion in 1994 and this is 
expected to increase to $1.7 trillion by the 
year 2010. 

However, these economic gains will only be 
achieved if we have the air traffic safety, secu- 
rity, and airport infrastructure to take advan- 
tage of them. Problems in the current system 
are already appearing and are projected to be 
even greater in the future. In 1987, the FAA 
estimated that there were 21 airports at which 
air carrier flights were delayed by a total of 
more than 20,000 hours; by 1997, there were 
27 airports, and that number is expected to 
grow to 31 by 2007. In addition, according to 
Delta Airlines, air traffic inefficiencies cost it 
approximately $360 million a year. Further- 
more, FAA’s lack of progress on air traffic con- 
trol (ATC) modernization has led to sugges- 
tions in international forums that current U.S. 
management of oceanic ATC be taken away. 
And as the National Civil Aviation Review 
Commission found "although 19 out of 20 of 
the busiest airports in the world are in the 
U.S., the nation can no longer claim that it has 
the world's most modern air traffic control sys- 
tem." 
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We tried to begin addressing these chal- 
lenges in 1990, by passing legislation that 
would have increased investment in airports 
and air traffic modernization. Under that law, a 
plan was established to allow new revenues 
coming into the aviation trust fund to be fully 
spent and the trust fund surplus, that existed 
at the time, to be gradually drawn down. In a 
Spirit of cooperation, the reported bill also 
eliminated the penalty clause that the then- 
House Committee on Public Works and Trans- 
portation used to limit funding of operations 
from the trust fund if capital development was 
insufficient. As the report accompanying the 
bill said at that time: "We believe that we can 
best meet our common goals by working co- 
operatively, rather than relying on penalty 
clauses and other legal forcing mechanisms." 

Unfortunately, that agreement was violated 
by the Office of Management and Budget and 
the Appropriations Committee. In 1990, we set 
out modest amounts of funding for facilities 
and equipment (F&E) and the airport improve- 
ment program (AIP), but they soon went by 
the wayside. By 1994, rather than spending 
$2.1 billion for AIP and $2.5 billion for F&E, in- 
stead $1.69 billion was spent for AIP and 
$2.12 billion for F&E. In fiscal year 1991, cap- 
ital investment was 50 percent of the FAA 
budget, by FY1998, it was 42 percent. And 
rather than drawing down the trust fund bal- 
ance, the uncommitted balance in the trust 
fund is now estimated to be $22 billion by 
2004 and $53 billion by 2008. 

Additionally, the General Accounting Office 
has confirmed that airport capital needs are 
$10 billion a year. The present system of avia- 
tion financing provides about $6-7 billion a 
year, with the AIP program contributing less 
than $2 billion a year to those needs. Further- 
more, funding for F&E is woefully inadequate. 
In fact, F&E is appropriated at $2 billion for 
FY1999, a level $400 million below an F&E 
level of $2.4 billion in FY1991. These inad- 
equate levels of F&E and AIP funding con- 
tribute to delays for passengers and increased 
costs for airlines, and increased maintenance 
costs for FAA due to delayed replacement of 
obsolete equipment. These results are shame- 
ful, especially when money dedicated for in- 
vestment in airports and air traffic equipment 
sits idle because of budget constraints unre- 
lated to the needs of the aviation system. In 
effect, trust fund revenues are withheld to bal- 
ance the rest of the budget. 

To remedy this, we need to build on last 
year's historic TEA 21 legislation which estab- 
lished that revenues collected from users of 
the highway system for the Highway Trust 
Fund should be spent only for the purposes 
for which they are collected, the development 
of our highways and transit systems. The 
same principle should now be applied to the 
aviation system. 

The bill we are introducing today is the first 
step to reversing the unfortunate recent trends 
in aviation funding and ensuring that we invest 
sufficiently to protect an irreplaceable есо- 
nomic jewel: our nation’s aviation system. With 
Members’ support, we will again be able to 
make the kind of investments we need in air- 
port development and air traffic control mod- 
ernization. If we are to ensure an efficient safe 
aviation system, we must begin to use aviation 
revenues for their collected purposes: to main- 
tain and enhance our nation’s aviation system. 
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In addition, historically, a general fund pay- 
ment averaging about 30 percent has been 
made to support our aviation system. This 
payment has been made in recognition of both 
the direct and indirect benefits of our aviation 
System to our nation's security and economic 
health. These benefits should be funded by 
the nation as a whole not exclusively by users 
of the aviation system. Any off-budget plan 
passed by this Congress must guarantee this 
general fund payment continues. 

We must also ensure that the money pro- 
vided to the FAA is well-spent. Full implemen- 
tation and validation of a cost accounting sys- 
tem, and effective use by FAA management, 
will be an important step forward. In addition, 
appointment of the Management Advisory 
Council—which has been delayed for two 
years—is absolutely essential. Other reforms 
will get my full consideration but we must en- 
sure that the critical safety function of the FAA 
is not compromised or weakened. 

The other critical component of this legisla- 
tion will allow the nation's waterborne trans- 
portation system to remain among the best in 
the world. The nation's coastal ports provide 
access to foreign and U.S. markets for vir- 
tually all international trade, while the inland 
System provides safe and efficient transpor- 
tation for both domestic and foreign products. 

The contribution of the U.S. navigation sys- 
tem to the economy is impressive. The value 
of foreign trade exceeds $600 billion annually, 
creates 16 million jobs, and generates more 
than $150 billion in annual revenues for the 
Treasury. Yet, for all these benefits we con- 
tinue to under invest in maintaining and im- 
proving this transportation system. 

The inland waterway system is in particular 
need of investment. By the year 2000, 40 per- 
cent of the locks on the inland waterway will 
be more than 50 years old; 26 locks will be 
over 100 years old; and, the Nation's two old- 
est locks opened in 1839. Unfortunately, be- 
cause of budget constraints, only about 75 
percent of the funds available for investment 
are actually used, and the surplus continues to 
grow. 

The Truth in Budgeting Act will change that. 

For coastal ports, the failure to spend re- 
ceipts is even greater. As vessel drafts in- 
crease, there is a continuing need for main- 
taining and deepening channels. Unfortu- 
nately, budget constraints have forced ex- 
penditures from the Harbor Maintenance Trust 
Fund to little more than one-half of available 
revenues. 

The benefits of fully spending the trust fund 
extend beyond navigation. The Water Re- 
sources Development Act of 1996 expanded 
the uses of the fund to address critical needs 
related to disposal of dredged material. Envi- 
ronmental concerns dictate that increasing 
amounts of dredged material not be disposed 
of in open waters because of contamination of 
the sediment. Making the trust fund fully avail- 
able not only benefits navigation, but the envi- 
ronment as well. 

In closing, | urge all Members to sign on as 
co-sponsors of this legislation. Your support 
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will be critical to ensuring the safety, security, 
and efficiency of our nation’s aviation system 
and waterways. 


EE 


HONORING UAW LOCAL 599 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. KILDEE. Mr. Speaker, | rise today as a 
member of the 106th Congress on behalf of a 
group of men and women who proudly rep- 
resent the best of working America. On Sun- 
day, January 10, 1999 the members of United 
Automobile Workers Local 599 in Flint, Michi- 
gan will honor an historic milestone. On that 
day they will celebrate the 60th anniversary of 
their charter as a UAW local. 

If you have ever visited my birthplace, Flint, 
Michigan, you would be greeted by a sign wel- 
coming you to “Buick City.” This sign em- 
bodies the long, deep-rooted tradition and his- 
tory that is UAW Local 599. For the men and 
women of Local 599, this history involves a 
high level of pride in the Buick name, their 
product, and the community in which they 
have invested much of their lives. 

Over the years, the products that have been 
produced by the members of Local 599 have 
received numerous accolades. One of their 
products, the 3800 Engine, is largely consid- 
ered by experts to be the best 6-cylinder en- 
gine in the world. In addition their products 
have won awards from J.D. Power and Asso- 
ciates, Consumer Reports, and Smart Money 
Magazine, among others. Each of these cita- 
tions have recognized the members of Local 
599 for the excellent quality of their workman- 
ship and product. 

The members of Local 599 have worked 
diligently to improve their facility's productivity 
and quality. They have established initiatives 
to cut in-factory repairs by over 90% and cut 
the time it takes to build a car by 25%. It is 
because of steps such as these that have al- 
lowed Buick City to be highly ranked in na- 
tional quality standings, including a recent 
study in which it placed second of all General 
Motors factories. 

Mr. Speaker, | have a personal reason to be 
very proud of the achievements of UAW Local 
599. My father was a founding member of the 
Local, joining the UAW in the 1930s. From my 
own family’s experience, | know the difference 
the UAW has made in the quality of life for the 
Kildee household. 

Mr. Speaker, we in the great State of Michi- 
gan are more than proud of our reputation as 
the automotive capitol of the world, having re- 
cently celebrated the 100th anniversary of the 
automobile. Just as we are proud of the prod- 
uct, we are proud and grateful for the men 
and women who day-in and day-out work to 
provide these quality products for our Nation 
and the world. As the U.S. Representative for 
Buick City, and as the proud owner of a Buick 
LeSabre, | ask my colleagues in the 106th 
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Congress to join me in recognizing the accom- 
plishments of the men and women of UAW 
Local 599. 


TRIBUTE TO JOHN L. HOLDEN 


HON. ROB PORTMAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. PORTMAN. Mr. Speaker, on December 
29, 1998, the Greater Cincinnati area lost one 
of its finest citizens. John L. Holden, an inspi- 
ration to many people, passed away at the 
age of 75. He was many different things to 
many different people: author, philanthropist, 
Navy officer, a national leader in camping, and 
business executive. But it was his fervent de- 
sire to counsel and provide learning experi- 
ences to young people that has left a lasting 
impression on a countless number of people 
throughout the community. 

Mr. Holden graduated from Cornell Univer- 
sity in 1943. He served his country as a com- 
munications officer in the Pacific Ocean during 
World War |, and later commanded a Landing 
Ship Tank which supported Chinese 
Naitonalists in their fight against Communism. 
Upon his return home, he founded and di- 
rected Standard Laundry and Linen Service. 
He also served as a Vice President of Krause 
Hardware Company and as an estimator for 
Fisher-DeVore Construction Company. 

However, as anyone who was acquainted 
with him knows, his real love and passion was 
camping. In 1948, he and others purchased 
Camp Kooch-i-ching. He later succeeded his 
mentor, Mr. Bernard S. Mason, as director of 
the camp, as well as the Wasaka Boys Club, 
a year-round program of camping and sports 
in Cincinnati. He later founded the Camping 
and Education Foundation to which he do- 
nated the camp. In 1969, he founded the Kee- 
Way-Din Ski Club, of which | was a member. 
This group takes youngsters on skiing trips 
throughout the western and northern United 
States. 

Most importantly, however, was Mr. 
Holden’s ability to be a positive role model in 
the lives of so many young people. Leading by 
example, he helped guide many children in 
their search for the difference between right 
and wrong. Mr. Holden had an uncanny way 
of opening the eyes of his campers if a prob- 
lem existed. He would then lead them in find- 
ing a solution to that problem on their own. By 
helping them help themselves, Mr. Holden bol- 
stered their self esteem and self worth. It also 
instilled a problem solving method in the chil- 
dren that could be used well into adulthood. 

Mr. Holden’s unfailing leadership and dedi- 
cation to the youth of Cincinnati has touched 
and inspired many people. Mr. Holden’s life is 
proof positive that one person can certainly 
make a difference. That difference will surely 
be felt for years to come. 
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INTEGRITY IN VOTER 
REGISTRATION ACT 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. MCCOLLUM. Mr. Speaker, | rise today 
to reintroduce the Integrity in Voter Registra- 
tion Act. Unfortunately, the issue of voter reg- 
istration and the integrity of our election sys- 
tem sometimes goes overlooked. Indeed, the 
issue of who may vote and where they may 
do it is at the very heart of our democratic 
System. Preserving the integrity of this process 
is critical. But, there is significant evidence 
that vote fraud is not a rare occurrence. 

There is a much bigger picture involving 
voter fraud that we do not always read about. 
However, | would recommend to my col- 
leagues that they read a well-written book, 
"Dirty Little Secrets," by Larry J. Sabato and 
Glenn R. Simpson. Mr. Sabato is a well re- 
spected political scientist at the University of 
Virginia and Mr. Simpson used to work for the 
bi-weekly paper on Capitol Hill, Roll Call. 
These two authors tackle numerous topics, in- 
cluding voter fraud. And it's scary. 

Vote fraud issues include dead people vot- 
ing, people being able to game the system 
and lousy verification procedures. The tale of 
how a person was able to register his dog by 
mail is one of my favorites. 

The election registration process is gen- 
erally handled at the state level. However, 
Congress asserted itself quite boldly when we 
passed the so-called “motor-voter” registration 
legislation, the National Voter Registration Act 
of 1993. This legislation requires states to es- 
tablish motor registration procedures for fed- 
eral elections so that eligible citizens may 
apply to register to vote (1) simultaneously 
with applying for a driver's license, (2) by mail, 
and (3) at selected state and local offices that 
serve the public. | certainly have no problem 
with making it easier for people to register to 
vote. Of course, if someone would not take 
the time to register to vote prior to the change, 
| question whether he or she would actually 
vote once registered, but that debate has al- 
ready been had. 

The question we must now face deal with 
the potential for fraud in voter registration. To 
quote Sabato and Simpson, "[v]oting fraud is 
back, is becoming more serious with each 
passing election cycle, and soon—because of 
the recent changes in the law—is destined to 
become even worse." The reason why motor- 
voter will make voting fraud an issue that we 
will not be able to ignore is the same reason 
why the bill was so popular: it makes it easier 
to register to vote. Any one of my colleagues 
could sit at home and mail in voter registration 
cards with different addresses with little prob- 
lem. | could even register my dog. As | said, 
it's been done. 

To relate this another way, when | am back 
home doing precinct walks, my campaign will 
purchase voter rolls and have them sorted by 
household. In the past, there used to be a few 
duplicates or outdated names on the list, but 
nothing overwhelming. Nowadays, it is not un- 
common to see several different names listed 
for one address. These people may or may 
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not have really lived at the address given, but 
certainly not all of them are living there now. 
The rolls are filled with outdated names and 
addresses. It is no longer an error here, an 
outdated address there. To put it in fiscal 
terms, in California alone, “deadwood” voters 
cause state and local governments to waste 
$5 to $8 million of taxpayers’ money printing 
and mailing voter pamphlets, unneeded bal- 
lots, and the like. 

The more we allow our voting rolls to get 
out of hand, the less secure our election sys- 
tem will be. Some of this can be done locally 
by improving databases or centralizing the 
system. However, the federal government can 
also allow state and local governments to use 
a few tools at absolutely no cost to the tax- 
payer. This is what my legislation aims to do. 

Mr. Speaker, the Florida State Association 
of Supervisors of Elections came to me toward 
the end of the 104th Congress with sugges- 
tions as to how the federal government can 
assist them in doing their jobs. | have turned 
their suggestions into the Integrity in Voter 
Registration Act. First, this bill would require 
applicants registering to vote in federal elec- 
tions to provide their Social Security numbers. 
Second, a state would be allowed to remove 
a registrant's name from the list of eligible vot- 
ers if the registrant has not voted in two con- 
secutive federal general elections after having 
received a notice requesting confirmation of 
the registrant’s address. 

The Social Security number requirement 
would allow each person to have a unique 
identifier with their name. It would make it 
easier to spot duplicate registrations. The noti- 
fication requirement gives guidance to states 
since federal law is currently a bit vague. 

Mr. Speaker, this proposal was given to me 
by the Florida State Association of Super- 
visors of Elections and | have gotten letters 
from other people outside of Florida, including 
Texas and Illinois. These two changes would 
go a long way toward helping keep the voter 
rolls clean. Surely this is no silver bullet. Noth- 
ing is. But this proposal would make a serious 
dent in duplicative and sometimes fraudulent 
registrations, ensuring the integrity of our elec- 
toral system. | urge my colleagues to support 
the Integrity in Voter Registration Act. 


THE CIDCARE ACT 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. GILMAN. Mr. Speaker, today | am intro- 
ducing CIDCARE, in an effort to effectively 
stimulate the demand for higher quality care 
for our Nation’s children while simultaneously 
removing barriers and providing resources to 
improve the quality of child care in the United 
States. 

Child care continues to be a worry for most 
families as stories continue to surface about 
the lack of quality child care. Moreover, re- 
search has clearly demonstrated that a high- 
quality child care program is one that makes 
the healthy development and education of chil- 
dren its first objective and strives to stimulate 
the learning process of all children through de- 
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velopmentally appropriate activities that foster 
social, emotional, and intellectual growth. In 
addition, families in today’s society are in- 
creasingly required to have both parents enter 
the work force. The demand for quality child 
care is increasing as is the need for 
credentialed and accredited child care pro- 
viders. 

Accordingly, CIDCARE will stimulate the de- 
mand for higher quality child care for our Na- 
tion's children while simultaneously removing 
barriers and providing resources to improve 
the quality of child care in the United States. 

Many of my colleagues may have read 
about the tragic circumstances surrounding 
the  Fiedelhotz family in Florida. The 
Fiedelhotz’ son Jeremy died after only 2 hours 
at a day care facility. Through this tragedy 
should have never happened, it is an unfortu- 
nate example of what can and may continue 
to happen unless we encourage and inform all 
parents about the need for accredited and 
credentialed child care providers and facilities. 

CIDCARE through the Tax Code will en- 
courage the demand for accredited ог 
credentialed child care. This will be accom- 
plished in the following manner: First, by in- 
creasing the amount which an employee can 
contribute to a dependent care assistance 
plan if а child is in accredited or credentialed 
child care; second, changing the dependent 
care tax credit to allow parents to receive a 
higher and more equitable dependent day 
care credit; third, providing tax benefits for em- 
ployers which provide quality child care; 
fourth, extending eligibility for businesses to 
take a qualified charitable deduction for the 
donation of educational equipment and mate- 
rials to public schools, accredited ог 
credentialed nonprofit child care providers; 
fifth, establishing a $260 million competitive 
grant program to assist States in improving 
the quality of child care; sixth, expanding pub- 
lic information and technical assistance serv- 
ices to identify and disseminate to the public 
what is important for child development in 
child care; seventh, providing $50 million to 
create and operate a technology-based train- 
ing infrastructure to enable child care pro- 
viders nationwide to receive the training, edu- 
cation, and support they need to improve the 
quality of child care; eighth, creating a child 
care training revolving fund to enable child 
care providers and child care support entities 
to purchase computers, satellite dishes, and 
other technological equipment which enable 
them to participate in the child care training 
provided on the national infrastructure; ninth, 
requiring that all Federal child care centers will 
have to meet all State and local licensing and 
other regulatory requirements related to the 
provision of child care, within 6 months of the 
passage of this legislation; and tenth, extend- 
ing the Perkins and Stafford Loan Forgiveness 
Program to include child care workers who are 
employed full time providing child care serv- 
ices and have a degree in early childhood 
education or development or receive profes- 
sional child care credentials. 

| urge all of my colleagues to review this bill 
and to join me in cosponsoring this important 
measure. Our children are our future and we 
insist that they receive the best care possible, 
especially during their early development 
years. 
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Accordingly, | will welcome your support. 


— 


INTRODUCTION OF THE LEWIS 
AND CLARK RURAL WATER SYS- 
TEM ACT OF 1999 


HON. JOHN R. THUNE 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. THUNE. Mr. Speaker, today |, along 
with my colleagues Representative MINGE 
from Minnesota and Representative LATHAM 
from lowa, am pleased to introduce the Lewis 
and Clark Rural Water System Act of 1999. 
This legislation would authorize the construc- 
tion of the Lewis and Clark Rural Water Sys- 
tem which, when completed, will serve over 
180,000 people in 22 communities, covering 
almost 5,900 square miles throughout South 
Dakota, Minnesota, and lowa. The project and 
legislation recognize the tremendous need the 
people of this region have for access to clean, 
safe, affordable drinking water. 

The need for water development in South 
Dakota is great. In our state, water is a matter 
of health, economic development, and rural 
development. The ability of rural America to 
survive and grow is directly related to the abil- 
ity of rural areas and growing communities to 
have access to adequate supplies of safe 
drinking water. Without a reliable supply of 
water, these areas cannot attract new busi- 
nesses and cannot create jobs. In a rural state 
like South Dakota, the link between the cre- 
ation of jobs and adequate water supplies 
cannot be emphasized enough. 

Some cities and towns throughout the Lewis 
and Clark project region are preventing new 
building and development, just to preserve the 
existing water supplies. Because of these limi- 
tations, these same communities have perma- 
nent restrictions on the use of water for wash- 
ing cars and watering the laws—something 
most of us take for granted. Further, over 75 
percent of the population relies upon shallow 
wells and limited water supplies, posing the 
risk of exposing these residents to dangerous 
levels of contamination. Each of these factors 
point to the strong need for a comprehensive, 
regional solution to meet this most basic of 
needs. 

The people of these three great states rec- 
ognized this same need when they organized 
to form the Lewis and Clark Rural Water Sys- 
tem almost nine years ago in 1990. Since that 
time, they have worked tirelessly to see their 
dream of clean, safe water become a reality. 
The project has been supported strongly by all 
three states, with the South Dakota legislature 
having already committed $400,000 to Lewis 
and Clark. The state legislatures of Minnesota 
and lowa have authorized similar levels of 
support. The support of the Members of this 
body who represent the Lewis and Clark serv- 
ice area further demonstrates the regional co- 
operation at play. The regional approach of- 
fered by the Lewis and Clark System maxi- 
mizes the number of people that can be 
served, and it also serves to offer the most 
cost-efficient manner to provide water. 

This legislation, originally introduced in the 
104th Congress and reintroduced in the 105th 
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Congress, has been the subject of numerous 
hearings in the House and Senate and count- 
less hours of discussions and negotiations be- 
tween the project sponsors, the Administra- 
tion, and many of our colleagues in Congress. 
Last September, the Senate companion bill 
met important success in its approval by the 
full Senate Energy and Natural Resources 
Committee. | am optimistic that we will see 
similar action on this important legislation here 
in the House. 

In closing, Mr. Speaker, | would like to reit- 
erate the importance of this vital project. Peo- 
ple most familiar with the project have clearly 
seen that the need for water is great and in- 
disputable. Likewise, the roll of the federal 
government in both participation and funding 
rural water supply has been set by numerous 
and lengthy historical precedents. Now it is up 
to the House to respond to this need. Con- 
gress has the opportunity to do so by sup- 
porting this important piece of legislation and 
moving forward with plans that will allow over 
180,000 hard-working taxpayers the oppor- 
tunity to turn on their taps and receive what 
many of us take for granted—a cool glass of 
clean, fresh water. 

| look forward to working with each of you 
in seeing this dream for many South Dako- 
tans, Minnesotans, and lowans come to fru- 
ition. 

о eM 
YOUTH TOBACCO POSSESSION 
PREVENTION ACT 


HON. GENE GREEN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. GREEN of Texas. Mr. Speaker, | am re- 
introducing the Youth Tobacco Possession 
Prevention Act today because | believe we 
have fallen well short of our responsibility to 
protect children from tobacco marketing. Last 
year, we considered a variety of "comprehen- 
sive" solutions to reverse the trend of youth 
smoking—all of which failed. 

Now that the States have settled their cases 
with the tobacco companies, it is even less 
likely that the federal government will pass 
such broad legislation. However, there is one 
very important issue that still needs to be ad- 
dressed that could significantly reduce the 
number of youth smokers is the issue of youth 
possession of tobacco products. 

It is estimated that 3,000 young people start 
smoking every day. Worse yet, one third, or 
1,000 of these people will eventually die from 
tobacco related disease. Consider the emo- 
tional and financial strain these horrible situa- 
tions will place on American families in the fu- 
ture. In response to this national crisis, the 
public health community, State attorneys gen- 
eral, the U.S. Congress and even the tobacco 
industry proposed a variety of methods to re- 
duce youth smoking rates during the 105th 
Congress. 

Most of the proposals would have spent 
money on counteradvertising, tobacco ces- 
sation programs and tobacco education pro- 
grams—all worthy and necessary components 
of comprehensive tobacco legislation. How- 
ever, the leadership of the American govern- 
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ment has been sending a mixed signal to 
America's youth and nothing in the proposed 
settlement would change this. 

Under current law, it is illegal to sell tobacco 
products to anyone under the age of 18 in all 
50 States. However, if a person under the age 
of 18 is somehow able to obtain tobacco prod- 
ucts—which it is painfully clear they are easily 
able to do—there are only a few States that 
have enacted laws regarding the possession 
of tobacco by these young people. | find it in- 
credibly hypocritical that we, as a government 
(either Federal or State), are so willing to 
make buying tobacco illegal but are virtually 
silent on possessing tobacco. 

Despite the strides that were been made by 
the recent states settlement, this is still a huge 
problem. Barely half of the states have en- 
acted tobacco possession laws that actually 
make it illegal for someone under the age of 
18 to possess tobacco products. 

The Youth Tobacco Possession Prevention 
Act will help solve this problem. There are two 
key components to this bill. First, in dealing 
with the youth, it focuses on education rather 
than punishment. For first and second time of- 
fenders, youth will be required to complete to- 
bacco education and cessation programs, as 
well as tobacco related community service. If 
they continue to disregard the law and their 
health, their drivers license would be sus- 
pended from three to six months. This last re- 
sort was suggested during one of our Sub- 
committee hearings by a local teenager, who 
told the Commerce Health Subcommittee that 
kids would only respond to this type of ap- 
proach. 

Second, the bill would require States to 
enact stern punishments for people over the 
age of 18 who provide tobacco products to 
youth. At that same hearing, many of our teen 
witnesses admitted one of the primary sources 
of tobacco are older people who buy for teens. 
This is simply not acceptable. | believe every 
adult has the responsibility and moral obliga- 
tion to do whatever we can to prevent our na- 
tion's youth from starting this deadly habit. 

Unlike many proposals, this bill will not pun- 
ish States who choose not to enact the out- 
lined legislation. It will, however, reward those 
States which act responsibly and do. Each 
State that passes the provisions outlined in 
this bill will receive 5 additional points on their 
Health and Human Services competitive public 
health service grant applications. This incen- 
tive will hopefully encourage States to take ac- 
tion and do the right thing. 


— M—Ü 


THE LIBERTAD ENFORCEMENT 
ACT 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. MCCOLLUM. Mr. Speaker, | rise today 
to introduce the LIBERTAD Enforcement Act 
and to reflect on the actions of the Clinton Ad- 
ministration toward Cuba. 

Just yesterday, January 5th, the President 
announced several new measures to "assist 
and support the Cuban people without 
strengthening the regime." While | understand 
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that the regulations regarding these measures 
have not been developed, | am concerned 
about the proposal that would allow sales of 
food and agricultural inputs. Not only is it un- 
clear whether President Clinton has the au- 
thority to make this change, but it is unlikely 
at this point that these sales would have much 
effect on the Cuban people, who it is designed 
to help. Without a private sector and very few 
non-governmental organizations, it will be dif- 
ficult to get food to the people and keep it 
from Castro and his regime. 

Cuba has been a dictatorship under Fidel 
Castro for some 40 years. During that time | 
think the world is fully aware of the many 
human rights violations this dictator has com- 
mitted and his regime has committed. | think 
the world is probably also fully aware that 
Cuba and Fidel Castro remain only one of two 
Communist dictatorships left after the fall of 
the Soviet Union and changes around the 
world and tendencies towards more democ- 
racies, as we have seen in the last decade or 
so. 

We have tried numerous times in small, in- 
cremental ways, to either oust Fidel Castro or 
to change his policies. It should be abundantly 
clear to anyone who has observed this man 
over the years that he is not about to change 
his stripes. He is not about to give up his ruth- 
less power. And if he does, it will not be vol- 
untarily. 

For those who wish democracy in Cuba, | 
can only say | hope so too. However, it is 
wishful thinking if you think it is going to come 
about as long as Fidel Castro is in power. The 
only way to see democracy in Cuba and to 
see our hemisphere democratic and to have 
normal relations again with that small Nation 
state to the south is for Fidel Castro to leave 
office and for those who supported him for all 
these years to end that support. 

Castro may make modest changes in how 
he does business, which have no bearing in 
reality upon ever becoming truly democratic or 
allowing a true market system to work, and he 
is given a reward to do this by the continued 
open door policies of these allies who pour 
these dollars in through the businesses that 
operate there. 

In Title Ш of the law that is known as 
Helms-Burton that was passed in 1996, there 
was a provision very important to stopping this 
continued support of the Castro regime. That 
provision allows U.S. nationals to sue in U.S. 
Federal court those persons that traffic in 
property confiscated in Cuba. Unfortunately, 
the President is allowed to grant waivers of up 
to six months for implementation of this provi- 
sion. Since Helms-Burton was enacted, Presi- 
dent Clinton has routinely waived this section. 

There can be no lawsuits, no litigation in 
American courts against foreign corporations, 
foreign business interests that invest in pre- 
viously owned American property in Cuba or 
American interests in Cuba. That is a horrible 
decision by the President. It is outrageous 
what he did. It is something that kowtows to 
the big business interests of our allies and is 
detrimental to everything that we believe in 
and to the best interests of our national secu- 
rity and our interests in this hemisphere. 

Our interest is in having democracy in Cuba 
and that can only happen when the noose is 
tied tightly enough around Castro and the cur- 
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rent Cuban regime that he is ousted and that 
a new government comes into place. The 
economy of that country is dependent upon 
these investments and anything we can do to 
stop the money from flowing and the support 
from flowing into this government and into its 
economy is essential and important and crit- 
ical, not only to the freedom-loving people who 
want to be free in Cuba, Cuban Americans 
and Cubans everywhere, but also to America, 
the United States' national security interest. 

There is no real progress being made. Cas- 
tro's playing us for a sucker and this adminis- 
tration is blind to that fact. You cannot have 
your cake and eat it, too, Mr. President. You 
must understand that if we are to end this ty- 
rannical dictatorship south of the United 
States, only 90 miles off our coast, a true em- 
bargo has to be enforced, a true economic 
embargo. And this provision, Title Ill of the 
Helms-Burton law allowing Americans to sue 
in court companies abroad that are doing busi- 
ness and investing in American interests, for- 
merly American interests in Cuba, has to be 
allowed to go forward. And if it does, then and 
only then do we have a chance of ousting 
Castro in some more peaceable manner other 
than short of some invading force, which none 
of us is predicting or expecting or advocating. 

| hope and pray that my colleagues will join 
with me in the next few months as we go back 
and revisit this issue legislatively. If the Presi- 
dent is not willing to enforce title 111 of Helms- 
Burton and is going to continue to waive it, 
then | would suggest it is within our power and 
this Congress should pass a law that says that 
title Ill is no longer eligible for waiver, that it 
indeed is the law of this land, that Americans 
who formerly had an interest in Cuba can sue 
foreign companies investing in those property 
interests in Cuba. 

| would urge my colleagues to examine it. It 
is a very important ingredient in our foreign 
policy. We should never have allowed a dicta- 
torship to exist for 40 years of such a vile na- 
ture as we have in Castro south of here, just 
90 miles off our coast. And there is no reason, 
no reason to allow our allies and their busi- 
ness interests to continue to prop up that dic- 
tatorship with its human rights violations any 
longer. The time has long since passed to do 
something about it. Let us act in this Congress 
to force the hand of this President and to 
allow American citizens to sue, at the very 
least to try to bring some pressure that can be 
legitimately brought on the Cuban regime in 
addition to enforcing the embargo and what- 
ever else we can do within our powers. 
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NAMING THE THOMAS S. FOLEY 
FEDERAL BUILDING AND UNITED 
STATES COURTHOUSE AND THE 
WALTER F. HORAN PLAZA 


HON. GEORGE R. NETHERCUTT, JR. 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. NETHERCUTT. Mr. Speaker, today | 
have introduced legislation, designating the 
federal building located at West 920 Riverside 
Avenue, Spokane, Washington, as the “Thom- 
as S. Foley Federal Building and United 
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States Courthouse.” The bill also designates 
the plaza located immediately in front of the 
building as the “Walter F. Horan Plaza.” Rep. 
Foley had offices in this building and Rep. 
Horan was instrumental in securing funding for 
its construction. 

Many Members will recall the long and dis- 
tinguished career of Rep. Tom Foley, who 
now serves as our nation’s Ambassador to 
Japan. Mr. Foley was a Member of this body 
for 30 years, concluding his service as Speak- 
er of the House in the 103rd Congress. He 
also served as Speaker in the 102nd Con- 
gress, and in prior years held positions as Ma- 
jority Leader, Majority Whip, and as Chairman 
of the House Agriculture Committee. 

Mr. Foley personified the high ideals to 
which all of us aspire as Members of Con- 
gress. First and foremost he was a gentleman 
who sought consensus among all Members. 
He loved Congress, believing it to be the best 
forum for democracy in the world. 

Tom Foley is a native son of Spokane, 
Washington, having attended local schools 
earned his undergraduate and law degrees 
from the University of Washington. His parents 
were dignified and highly respected citizens of 
Spokane. He was first elected to Congress in 
1964 and served in the House for 30 years. In 
1997 he was nominated by President Clinton 
and confirmed by the Senate to serve as Am- 
bassador to Japan. 

Tom Foley was—and continues to be— 
widely regarded in eastern Washington State 
and has left a lasting legacy. 

Today we also honor another native son, 
Walter F. Horan. He served 22 years—span- 
ning the years 1943 to 1965—as the Con- 
gressman from eastern Washington. He was 
born in a log cabin on the banks of the 
Wenatchee River in an area settled by his fa- 
ther, a fact he proudly boasted of, raised in 
Wenatchee, served in the Navy during the 
First World War, graduated from Washington 
State University in Pullman, and returned to 
Wenatchee to raise apples on his family farm. 

Following election to Congress he served on 
several committees, but for most of his tenure 
he sat on the Appropriations Committee, rising 
to third in seniority on the Republican side. He 
paid particularly close attention to agriculture 
and conservation interests and continued to 
share in the operation of his family farm while 
serving in Congress. 

Representative Horan was a consummate 
advocate of western interests, especially those 
of eastern Washington, and he also conducted 
himself with dignity and honor as a Member of 
Congress. He died in 1966 and is buried in his 
beloved hometown of Wenatchee. 


EEE 
FEDERAL EMPLOYEES GROUP 
LONG-TERM CARE INSURANCE 
ACT OF 1999 


HON. ELIJAH E. CUMMINGS 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 6, 1999 

Mr. CUMMINGS. Mr. Speaker, on behalf of 
the President of the United States, William 


Jefferson Clinton, | am pleased to introduce 
this important legislation that will provide long- 
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term care insurance to federal employees. 
Long-term care refers to a broad range of 
health, social, and environmental support serv- 
ices and assistance provided by paid and un- 
paid caregivers in institutional, home, and 
community settings to persons who are limited 
in their ability to function independently on a 
daily basis. The need for long-term care insur- 
ance is evidence as the population ages and 
older Americans need assistance for their 
daily living. 

The number of Americans over 65 will leap 
from 34 million in 1995 to 60 million by 2025. 
Americans will find it impossible to afford nurs- 
ing home care which will increase from 
$40,000 today to $97,000 by 2030. Under cur- 
rent law, a family would have to deplete all 
their financial resources to qualify for medicaid 
which would only pay for a portion of needed 
long-term care services. By offering long-term 
care as a benefit option for its employees, the 
federal government, as the nation's largest 
employer, can set the example for other em- 
ployers whose workforce will be facing the 
same long-term care needs. 

The "Federal Employees Group Long-Term 
Care Insurance Act of 1999" would authorize 
the Office of Personnel Management (OPM) to 
purchase a policy or policies from one or more 
qualified private-sector contractors to make 
long-term care insurance available to federal 
employees and retirees, and family members 
whom OPM defines as eligible, at group rates. 
Coverage would be paid for entirely by those 
who elect it. 

OPM will select a single or a very small 
number of carriers based on quality, service 
and price to offer a high-quality benefits pack- 
age to eligible participants. This benefits pack- 
age would be consistent with the most recent 
National Association of Insurance Commis- 
sioners standards. OPM will be open to var- 
ious financing arrangements proposed by the 
carrier(s), such as the use of consortia or rein- 
surance arrangements to ensure the financial 
stability of the program. OPM would have 
broad flexibility to determine appropriate bene- 
fits and to contract competitively for benefits 
with one or more private carriers, without re- 
gard to section 5 of title 41, United States 
Code, or any law requiring competitive bid- 
ding. OPM needs the flexibility to capitalize on 
complex market factors to procure the best 
value for federal enrollees. OPM will ensure 
that resulting contracts are awarded on the 
basis of contractor qualifications, price, and 
reasonable competition to the maximum extent 
practicable. Qualified carriers shall: (a) be li- 
censed to do business in all States and the 
District of Columbia to offer long-term care in- 
surance; (b) agree to provide coverage for all 
eligible enrollees consistent with requirements 
for qualified long-term care insurance con- 
tracts and issuers enacted under subtitle C of 
Title Ill of the HIPAA; (c) propose rates which 
in OPM's judgment reasonably reflect the cost 
of benefits provided; (d) maintain funds asso- 
ciated with the federal employees contract 
separate and apart from the carriers' other 
funds; and (e) agree to all risk. 

The contract or contracts would be for a du- 
ration of 5 years, unless terminated by OPM. 
OPM will issue regulations to provide for op- 
portunities to enroll and benefit portability. 
With this statutory and regulatory authority, 
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OPM will have the flexibility needed to admin- 
ister the program as the market for long-term 
care services and protection evolves over 
time. 

The program would be available to federal 
employees and retirees, and other spouses; a 
former spouse who is entitled to annuity under 
a federal retirement system; parents, and par- 
ents-in-law. All participants other than active 
employees would be fully underwritten as is 
standard practice with products of this kind. 
Coverage made available to individuals would 
be guaranteed renewable and could not be 
canceled except for nonpayment of premium. 
Though each participant would be responsible 
for paying the full amount of premiums, based 
on age at time of enrollment, group rates will 
save an estimated 15—20 percent off the cost 
of individual long-term care policies. 

OPM will be responsible for the administra- 
tive costs of the program, which is estimated 
to be $15 million over a 5-year period. Initial 
year costs include developing and imple- 
menting a program to educate employees 
about long-term care insurance, procuring a 
contract or contracts, and validating the rea- 
sonableness of rate proposals. Employee and 
annuitant premiums would be withheld from 
salary or annuity and transmitted directly to re- 
Spective contractors, and those enrollees 
could also elect withholdings for coverage of 
their spouses. 

Any eligible enrollees shall, at the discretion 
of OPM, submit premiums directly to the ap- 
propriate contractor. As with the Federal Em- 
ployees Health Benefits Program, the bill 
would require participating contractors to pro- 
vide benefits when OPM finds the individual is 
entitled to benefits under the terms of the con- 
tract. Participating carriers would be required 
to reimburse OPM's expenses for adjudicating 
claims disputes. 

The proposal would provide a substantial 
benefit to federal employees and retirees by 
providing access to quality long-term care in- 
surance products at cost savings, group pre- 
miums. | urge members to support this impor- 
tant legislation. 


— EHE 


RETIREMENT OF FORMER SATURN 
CHAIRMAN RICHARD G. “SKIP” 
LEFAUVE 


HON. ED BRYANT 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. BRYANT. Mr. Speaker, as you may 
know, my district in Tennessee is the home of 
one of the most innovative automobile compa- 
nies in the world—The Saturn plant of Spring 
Hill. Since its inception, it has changed the 
automobile industry enormously, from labor 
and management relations to how customers 
shop for cars on a showroom floor. 

Former Saturn Chairman, Richard G. “Skip” 
LeFauve, has announced his retirement from 
the automobile industry. Mr. LeFauve was 
elected to a new position of senior vice presi- 
dent for Global Leadership Development and 
Global Human Resources Processes. He was 
also appointed president of the newly created 
GM University, effective April 1, 1997. 
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Richard G. “Skip” LeFauve was named 
President of Saturn, a wholly-owned sub- 
sidiary of General Motors on February 3, 
1986, with additional responsibilities on Octo- 
ber 4, 1994, when GM vice-president and 
group executive in charge of the North Amer- 
ican Operations (NAO) Small Car Group, and 
a member of the NAO Strategy Board. He was 
appointed Chairman of Saturn Corporation on 
August 8, 1995. 

Prior to joining Saturn, he was vice-presi- 
dent of Manufacturing Operations for GM's 
former  Buick-Oldsmobile-Cadillac (В-О-С) 
Group. 

He began his General Motors career in 
1956 as an engineer with Packard Electric Di- 
vision in Warren, Ohio. In 1957, he joined the 
United States Navy and earned his wings as 
a Naval Aviator in 1958. Following six years of 
active duty, he rejoined the Packard Electric 
Division of GM, becoming plant manager in 
1968. He was appointed manager of Produc- 
tion Engineering for the division in 1969. Two 
years later, Mr. LeFauve became director of 
manufacturing engineering and was promoted 
to general manufacturing manager in 1978. 

Mr. LeFauve was appointed general man- 
ager for the former Diesel Equipment Division, 
Grand Rapids, Michigan, in 1980 and in the 
following year, he was named general man- 
ager for the former Rochester Products Divi- 
sion (now AC Rochester), Rochester, New 
York. 

In 1983, he was named general manufac- 
turing manager for Chevrolet Motor Division. 
He joined the former B-O-C Group the fol- 
lowing year, and was named a GM vice-presi- 
dent in 1985. 

A native of Orchard Park, New York, 
LeFauve was born November 30, 1934. He 
earned a bachelor of science degree in me- 
chanical engineering from Case Institute of 
Technology in Cleveland in 1956 and attended 
the Senior Executive Program at the Massa- 
chusetts Institute of Technology (MIT). 

LeFauve is a board member of the Inter- 
national Student Exchange Program—Univer- 
sity of Illinois at Chicago, the Council of Com- 
petitiveness, and the Harley Davidson Board 
of Directors. 


ee 


THE BANK EXAMINATION REPORT 
PROTECTION ACT 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. MCCOLLUM. Mr. Speaker, | rise today 
in support of legislation | am introducing, the 
Bank Examination Report Protection Act 
[BERPA] of 1999. This bill would establish that 
all confidential supervisory information shall be 
the property of the Federal banking agency 
that created or requested the information and 
shall be privileged from disclosure to any other 
person. The Federal banking agency may 
waive this privilege at its discretion. There are 
other appropriate exceptions in the bill, such 
as for the Comptroller General of the United 
States and for law enforcement. 

Essentially, the issue of privilege is one that 
must be addressed. The fact that financial in- 
stitutions may lose their privilege on informa- 
tion turned over to a regulator has made them 
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more hesitant to share all relevant information 
with their regulators. This, in turn, makes it 
more difficult for the regulators to do a thor- 
ough job in their examinations of the institu- 
tions. In fact, this legislation is strongly sup- 
ported by the affected Federal banking regu- 
lators. 

| would like to make sure my colleagues are 
aware that this legislation would maintain ex- 
isting privileges and protect any materials cre- 
ated by the regulators. This would not prevent 
litigants from discovering the underlying facts 
of any action. All nonprivileged sources would 
still be available in discovery. This would sim- 
ply ensure that examination materials—the 
critically important function of which is facilitate 
free-flowing communication between the ex- 
aminer and the institution to maximize the ef- 
fectiveness of the supervisory process—are 
not turned into a weapon against the regulated 
financial institution. 

BERPA would ensure that the safety and 
soundness of our institutions is maintained 
through a vigorous and thorough supervisory 
process. This process is not complete when 
institutions are not forthcoming with informa- 
tion for fear of having information that was at 
one time privileged suddenly become subject 
to subpoena. Therefore, not only does this 
help the supervisory process, but also the 
consumers and taxpayers that insure these in- 
stitutions. | urge my colleagues to support this 
legislation. 


EHE 


IN HONOR OF MAESTRO RAUL 
ANGUIANO 


HON. LORETTA SANCHEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Ms. SANCHEZ. Mr. Speaker, today | rise to 
pay tribute to Mexico's greatest living muralist, 
the highly acclaimed artist, Maestro Raul 
Anguiano. It is also my great pleasure to wel- 
come the Maestro to The Bowers Museum in 
Santa Ana, CA, where he will place the first 
brush stroke on a mural for the Museum. 

The Maestro is known throughout the world 
as Mexico's ambassador of art. He has exhib- 
ited in major museums and galleries around 
the world including the Palace of Fine Arts, 
the National Museum of Prints and the Mu- 
seum of Plastic Arts in Mexico City, the Mu- 
seum of Man in San Diego, the Carnegie Art 
Museum, the Institute Italo, Latino Americao 
(Rome), Casas Reales Museum (Santa Do- 
mingo), and the Armand Hammer Museum in 
Los Angeles. His solo exhibits include Mos- 
cow, Leningrad, Peking, Rome, Assissi and 
Venice. Hls work has also been exhibited at 
the Santora Arts Center in Santa Ana, CA. 

His works are included in permanent exhib- 
its in many major museums around the world. 
Most recently his painting the "Crucifixation" 
was accepted by Pope John Paul || and is 
now in the collection at the Vatican. 

Raul Anguiano was born in Guadalajara, 
Jalisco, Mexico, February 26, 1915. He began 
painting at the age of twelve. As a child, he 
would paint or draw on any space available; 
his creativity and genius could not be con- 
tained. His mother, Abigail, recognized her 
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son's early signs of genius and encouraged 
him by providing him with sketch books. The 
young Raul was driven by sheer talent and 
desire to create the visions that were given to 
him. 

Along with his contemporary, Diego Rivera, 
Maestro Anguiano has influenced other Mexi- 
can artists here in the United States. R.C. 
Gorman has credited Anguiano with his "aes- 
thetic influence as well as subject matter." 

Maestro Anguiano has given to the world a 
precious gift of beauty that will live on forever 
by creating a mural for the permanent collec- 
tion of the Bowers Museum. | commend Mae- 
stro Raul Anguiano for his significant artistic 
contribution to the history of art and his impact 
on contemporary artists around the world. 


USING CHILDREN AS HOSTAGES 


HON. SUE W. KELLY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mrs. KELLY. Mr. Speaker, | rise today to in- 
troduce legislation to address a problem that 
is plaguing our nation—children being taken 
as hostages. Far too many scenarios have 
been documented in which children are ex- 
posed to violence, emotional trauma or phys- 
ical harm at the hands of adults. 

For example, in New York, a woman's es- 
tranged husband took her and their three chil- 
dren hostage at the point of a loaded shotgun. 
He held them for nearly four hours, and at one 
point, he even allegedly traded his seven- 
year-old for a pack of cigarettes. 

In Texas, a man took 80 children hostage at 
an area day care facility, including two of his 
children. They were held at gunpoint and re- 
leased over a 30-hour period before the stand- 
off was brought to a non-violent conclusion. 

In Florida, a suspected drug addict and mur- 
derer held two children, ages two and four, 
hostage for two-and-a-half days. An entire Or- 
lando neighborhood was evacuated during the 
standoff. Only when he threatened to use the 
children as human shields did a SWAT team 
rescue the children in a raid that resulted in 
the death of the suspect. 

In Baltimore, a man broke into a second- 
floor apartment, stabbing a young mother and 
holding her nine-month-old child hostage for 
two hours before a Quick Response Team 
could rescue the baby and apprehend the sus- 
pect. 

Situations like these are unacceptable, and 
should not be tolerated by anyone. All over 
the country, children are being used as pawns 
in actions played by violent adults. We in Con- 
gress must do our part to help prevent these 
scenarios from developing in the first place. 

My legislation will give new protections to 
children—our nation's most precious resource. 
| have joined forces with Senator OLYMPIA 
SNOWE to establish the strictest punishments 
for those who would evade arrest or obstruct 
justice by using children as hostages. This bill 
will toughen penalties against any person who 
takes a child, 18 years of age or younger, 
hostage in order to resist any officer or court 
in the United States, or to compel the federal 
government to do or to abstain from any act. 
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Such a person would serve a minimum sen- 
tence of ten years to a maximum of death, de- 
pending on the extent of injury to the child. 

Please join me in this important effort to 
protect the lives and well-being of our nation's 
young. | hope that together we can make our 
nation a safer place for everyone, especially 
those in our society least able to protect them- 
selves. 


CONGRATULATIONS TO NOLAN 
RYAN ON HIS ELECTION TO THE 
BASEBALL HALL OF FAME 


HON. RICHARD K. ARMEY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. ARMEY. Mr. Speaker, | rise today to 
congratulate and pay tribute to a true Texas 
legend. Yesterday, former Texas Rangers 
pitcher Nolan Ryan was elected to the Base- 
ball Hall of Fame. 

During Mr. Ryan's illustrious career, he be- 
came not only one of the greatest pitchers to 
play the game, but also one of the most be- 
loved and respected. He struck out a record 
5,714 batters, won 324 games, and played for 
27 years—longer than any other player in his- 
tory. These accomplishments earned him the 
second highest voting percentage ever for a 
Hall of Fame nominee. 

His most important accomplishment, how- 
ever, was the way he conducted himself as a 
player. Nolan Ryan played baseball with dig- 
nity and sportsmanship second to none. He 
showed our children that good guys do win. 
Tom Schieffer, President of the Texas Rang- 
ers, said it best: "Players like Nolan Ryan are 
the way the game endures. They renew peo- 
ple's faith in the sport." 

Congratulations to Nolan Ryan, a true gen- 
tleman of sport. | know if he picked up a base- 
ball at his ranch today, he'd still be good for 
twenty strikeouts a game. 
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HELP COMMUNITIES AFFECTED BY 
BASE CLOSURE 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. MCCOLLUM. Mr. Speaker, today | am 
introducing legislation that will facilitate the 
swift transfer of closed military bases to local 
communities. This action is necessary be- 
cause current law hinders the large and com- 
plex transfer of military base property with 
economic redevelopment in mind. 

Many of the laws governing the reuse of 
military bases are antiquated and filled with 
confusing terms and conditions. One major ex- 
isting hindrance is a clause prohibiting the ob- 
tainment of profit by local communities. This is 
a problem because it prevents local commu- 
nities from generating profits through sub- 
leasing for the purpose of reinvestment to 
maintain and improve landscaping, mainte- 
nance, and infrastructure. The remedy for this 
situation is to replace the clause with legisla- 
tion embodying the provisions of the base clo- 
sure laws and amendments of the 1990's. 
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The interim lease provisions have not been 
as successful as planned because many of 
the terms and conditions act as disincentives 
to economic development conveyance. For ex- 
ample, there is no commitment for final owner- 
ship by federal agencies upon assumption of 
control or occupancy of transferred property. 
Commercial firms are willing to enter into 
leases, but are refusing this option because of 
the lack of commitment for final ownership. In 
addition, the new occupants of closed base 
property are unable to conduct major renova- 
tions unless they agree to restore the property 
to its original condition. Many of the facilities 
require major alterations from their original 
condition just to bring them to local code 
standards. Why are we requiring restoration of 
undesired conditions? This makes no sense 
and ultimately results in taxpayer waste. 


Prior to 1996, departure of federal agencies 
reverted property to the federal government 
for disposal by GSA. A "leaseback provision" 
was established in the National Defense Au- 
thorization Act for fiscal year '96 to protect 
communities from a federal agency revolving 
door. Under this law, property approved for 
federal usage would be transferred to the local 
redevelopment agency, then leased to a fed- 
eral agency at no cost for up to fifty years. 
The reasoning behind this is to ensure transfer 
of property to local communities in the event 
of departure by federal agencies. The lack of 
a mandatory requirement for leaseback ac- 
ceptance allows for circumvention of the legis- 
lative intent. In Orlando, Florida, the Veterans 
Administration (VA) requested Orlando Naval 
Training Center property through the federal 
Screen process. VA refused to enter into a 
long-term lease with the city. This created 
major problems for community redevelopment 
authorities as it limited their ability to finalize 
reuse plans. My legislation guarantees an op- 
tion for communities to obtain reuse property 
after the departure from the property by the 
first federal agency lessee. 


We must allow common sense to prevail in 
this base reuse process. There are some in- 
stances where it makes sense to lease to or- 
ganizations affiliated with the branch of service 
that previously occupied the base property. 
This is currently prohibited; yet doesn't it make 
sense to relocate recruiting stations, reserve 
centers, and military processing centers onto 
closed base property? 


The four branches of the U.S. Armed 
Forces are currently able to contract with local 
governments for fire and police services for 
only the last six months prior to the closure of 
a base. Many times a base is phased out over 
a long period of time and the military elimi- 
nates military fire and police services much 
longer before the base is fully closed. Families 
and military personnel remaining need fire and 
police services from the local community. The 
military should be able to contract for these 
services throughout a long closure process. 


Mr. Speaker, the bill l'm introducing today 
will make major strides in reforming the base 
closure reuse process. We must enact this 
legislation to protect our local communities. | 
urge my colleagues' support. 


EXTENSIONS OF REMARKS 


IN SUPPORT OF THE 1999 TRUST 
FUND OFF-BUDGET BILL 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. LIPINSKI. Mr. Speaker, | am pleased to 
join Chairman SHUSTER and Ranking Member 
OBERSTAR in introducing a bill that will take the 
remaining user financed transportation trust 
funds off budget. Specifically, this bill removes 
three transportation trust funds—Aviation, Har- 
bor Maintenance, and Inland Waterways— 
from the unified federal budget. These trust 
funds are user-financed, self-supporting funds 
which provide important federal assistance for 
infrastructure preservation and improvement 
projects. This bill would restore the integrity of 
the trust funds by allowing the full, prompt utili- 
zation of collected user fees for transportation 
improvements rather than artificially limiting 
their use to help mask the federal deficit. In 
other words, this bill puts the "trust" back into 
the trust fund. 

This bill also launches off what Chairman 
SHUSTER has referred to as the "Year of Avia- 
tion.” Chairman SHUSTER, Ranking Member 
OBERSTAR, Chairman DUNCAN and | will be 
working hard this year to significantly increase 
capital investment funding for our national 
aviation system. More and more people are 
flying each day. In fact, a record 600 million 
people will fly this year. Yet because of a lack 
of capital investment, our national aviation 
system will not be able to meet the increased 
demand that is expected in the near future. 
The Federal Aviation Administration has not 
modernized our air traffic control system. Our 
airports do not have an adequate number of 
gates or runways to accommodate future 
growth and competition. It is obvious that 
something need to be done to make sure our 
national aviation system is ready for the 21st 
century. 

It is our belief that by lifting the artificial 
spending constraints on the aviation trust 
fund—by taking the aviation trust fund off- 
budget—the federal funds necessary to en- 
sure that our national aviation systems sur- 
vives well into the 21st century will finally be 
spent on aviation needs and aviation needs 
only. A strong aviation system is key to our 
strong economy. Aviation and aviation-related 
activities account for six percent of the United 
States' Gross Domestic Product. Businesses 
depend on aviation as the fastest way to move 
both people and goods. In addition, the tour- 
ism industry, which is one of the fastest grow- 
ing, most successful industries in the world, 
would not survive without a strong national 
aviation system. 

| look forward to the year ahead as we work 
to take the aviation trust fund off budget in 
order to significantly increase capital invest- 
ment in aviation. We do not have much time. 
The Airport Improvement Program, one of the 
most important federal aviation capital invest- 
ment programs, will expire on March 31, 1999. 
For this reason, | am proud to again join 
Chairman SHUSTER, Chairman DUNCAN and 
Ranking Member OBERSTAR in introducing a 
bill to authorize the AIP program through Fis- 
cal Year 1999. Although the Transportation 
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and Infrastructure Committee and the Aviation 
Subcommittee are committed to working on 
putting together a larger reauthorization bill 
before the end of March, Congress is not 
known for meeting tight schedules. It would be 
an indelible mark on the Year of Aviation if the 
AIP program expired at the same time Con- 
gress was working on increasing federal fund- 
ing for our national aviation system. 

| urge my colleagues to support this bill to 
take the remaining three transportation trust 
funds off budget. the future of our national 
aviation system depends on it. 


EE 


THE LONG-TERM CARE 
ADVANCEMENT ACT OF 1999 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. SMITH of New Jersey. Mr. Speaker, 
today | am re-introducing the Long-Term Care 
Advancement Act to provide real assistance to 
families and jump-start debate over how to 
best prepare Americans for their long-term 
care needs. 

Although the worsening long-term care situ- 
ation in this country does not get a lot of 
media attention, it is very real and millions of 
families will find themselves under tremendous 
emotional and financial pressures unless 
measures are adopted now to address it. The 
rapid expansion of the group of Americans de- 
fined by the Bureau of the Census as "the old- 
est old"—those senior citizens aged 85 and 
above—is slated to double by the year 2030. 
In fact, the fastest growing demographic age 
group in the United States are the “oldest 
old,” and about half of such individuals will 
eventually require assistance with various ac- 
tivities of daily living (ADLs). 

The Long-Term Care Advancement Act of 
1999 will assist Americans as they prepare for 
their future long-term care needs. To help 
families keep more of what they have earned 
over the years, my bill allows penalty-free 
withdrawals from IRAs and 401(k) plans when 
the funds are used to pay for ‘qualified’ long- 
term care (LTC) insurance premiums (as de- 
fined by the Health Insurance Portability and 
Accountability Act of 1996). 

In addition, my legislation will enable a fam- 
ily to make an IRA/401(k) withdrawal to pay 
for an LTC insurance policy premium and a 
portion of the withdrawal will be excluded from 
their taxable income. Depending on one’s tax 
bracket, age, and type of policy purchased, 
the savings on an LTC insurance policy under 
my bill are considerable. 

Lastly, the Long-Term Care Advancement 
Act will provide a refundable $500 tax credit 
for families caring for a dependent elderly 
spouse or parent in the home. This tax credit 
is important because most of the long-term 
care provided in America is provided by fami- 
lies in the home, and these families des- 
perately need and deserve tax relief. In my 
view, families trying to take care of their loved 
ones should be rewarded by the tax code, not 
punished as they are now. 

The tax breaks contained in this legislation 
will help families provide the peace and secu- 
rity they want and need against the massive 


330 


costs of professionally provided long-term 
care, including nursing home care, home 
health care, respite care, and adult day care 
services. 


Last year, this legislation secured the sup- 
port of the 60 Plus Association, the American 
Health Care Association, and the Home 
Health Assembly of New Jersey. The Health 
Insurance Association of America (HIAA) has 
also supported the concept behind the bill. 


This year, | was very pleased to see the 
President Clinton has decided to join my col- 
leagues and | in the long-term care debate by 
proposing a tax credit for elderly disabled per- 
sons as part of his fiscal year 2000 budget. 
Many will recall that the Republican "Contract 
with America" called for providing "tax incen- 
tives for private long-term care insurance to let 
older Americans keep more of what they have 
earned over the years." They say that imita- 
tion is the sincerest form of flattery, so Repub- 
licans should be flattered that Mr. Clinton has 
decided to make a plank in of the "Contract 
with America" the centerpiece of his new do- 
mestic initiatives contained in his budget. 


However, in addition to providing a tax cred- 
it, | believe a vital part of any comprehensive 
proposal on long-term care must also be the 
promotion of private long-term care insurance. 
Although the number of persons insured under 
LTC policies has nearly doubled between 
1992 and 1996, this growth is from a very low 
base. The fact of the matter is that the over- 
whelming majority of Americans still do not 
have any private LTC insurance coverage at 
all. This needs to change, and soon. 


Unless it does, changing demographics will 
put an enormous strain on our nation's frag- 
mented system of long-term care. Already, our 
Medicare and Medicaid programs have dem- 
onstrated their financial shortcomings when 
providing long-term care services to increasing 
numbers of the frail elderly. The Medicaid pro- 
gram already spends over $41 billion on nurs- 
ing home care services for senior citizens. 
Medicaid expenditures are projected to double 
over the next 10 years, with nursing home 
care driving much of the growth. 


By encouraging more Americans to plan for 
their future care needs, | believe we can im- 
prove the medical, social, and financial well 
being of families, as well as provide substan- 
tial future savings to the Medicaid and Medi- 
care programs. According to the John Han- 
cock Mutual Life Insurance Company, there is 
a 48% chance of any given individual needing 
long term care in one's lifetime. And the costs 
of nursing home care for one year is approxi- 
mately $40,000. If we can successfully en- 
courage families to purchase LTC insurance, 
the potential for savings to American families, 
as well as the Medicaid and Medicare pro- 
grams, is simply enormous. 


| look forward to working on and discussing 
long-term care issues with my colleagues 
throughout the 106th Congress, and urge all 
of my colleagues to support this important ini- 
tiative. 


EXTENSIONS OF REMARKS 


SECTION BY SECTION ANALYSIS OF THE LONG- 
'TERM CARE ADVANCEMENT ACT OF 1999 


SECTION 1: SHORT TITLE 


SECTION 2: EXCLUSION FROM INCOME FOR RE- 
TIREMENT PLAN WITHDRAWALS USED TO PUR- 
CHASE LONG-TERM CARE INSURANCE 


Penalty taxes are waived on IRA/retire- 
ment plan withdrawals used to pay for L TC 
insurance policy premiums. 


IRA/retirement plan withdrawals will not 
be included as taxable income if the with- 
drawal is used to pay for qualified" LTC in- 
surance policy premiums. The amounts ex- 
cludable from taxation are as follows (the 
amounts are identical to the L'TC tax breaks 
contained in P.L. 104-193): 


Exclusion from income 
allowed on IRA/401(k) 
withdrawals for "quali- 
fied" policies under 
HR— 


Age of LTC policyholder 


$200.00 
315.00 
750.00 
2,000.00 
2,500.00 


40 or less .. 
41 to 50 
51 to 60 
61 to 70 
71 and up . 


"Qualified" LTC plans eligible for the in- 
centives contained in this bill are defined by 
the Health Insurance Portability and Ac- 
countability Act of 1996 (HIPAA, or P.L. 104- 
193). 


Double tax benefits are prohibited. For ex- 
ample, a taxpayer otherwise eligible to take 
а deduction for LTC premiums could either 
take the tax deduction allowed by P.L. 104- 
198, or make a tax-excludable withdrawal 
from their IRA or other retirement plan. 
They cannot do both. 


Only the amounts withdrawn to pay for ac- 
tual LTC premiums are eligible to receive 
tax benefits under L'TCAA. Amounts with- 
drawn in excess of those needed to pay LTC 
premiums would be subject to normal tax 
rules (including applicable penalties, if any). 


Provisions effective for taxable years be- 
ginning after December 31, 1998. 


SECTION 3: TAX CREDIT FOR TAXPAYERS CARING 
FOR A DEPENDENT PARENT OR SPOUSE IN THE 
HOME 


A $500 tax credit (refundable) can be 
claimed for each chronically ill spouse/par- 
ent who cannot perform two or more activi- 
ties of daily living (ADLs) due to a physical 
or mental impairment. 


Dependent spouse/parent must reside in 
the taxpayer's principal place of residence 
for more than half of the taxable year. 


‘Elder-care’ tax credit phased in over the 
next five years as follows: 


Applicable ‘elder-care’ 


Calendar, year tax credit amount 


'The tax credit is indexed for inflation after 
2003. It will be indexed to the medical cost 
component of the Consumer Price Index 
(CPD. 


Income limits for ‘elder care’ credit are 
identical to $500-per-child tax credit included 
in Taxpayer Relief Act of 1997 (P.L. 104-84). 


Provisions effective for taxable years be- 
ginning after December 31, 1998. 


January 7, 1999 
TRIBUTE TO JOE MORAN 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to pay tribute to a distinguished educator from 
Northeastern Pennsylvania, Joe Moran. This 
month, Joe's colleagues, family, and students 
will gather to honor him as he retires. | am 
pleased to have been asked to participate in 
this tribute. 


Joe Moran grew up in Luzerne County and 
had a distinguished athletic career at the Uni- 
versity of Scranton. After earning his degree, 
he went to work as an engineer for Martin Air- 
craft of Baltimore, Maryland. Not long after- 
wards, Joe became a teacher in New Jersey 
and in 1959, he returned to Wilkes-Barre to 
teach. Joe spent twenty-four years as a phys- 
ics teacher and coach at Coughlin High 
School. During Joe's tenure as coach, Cough- 
lins football team went to seven city cham- 
pionships and one Wyoming Valley Con- 
ference championship. As a result, Joe was 
named coach of the year in 1960 and 1966. 
He also led the track and field team to several 
championships. From 1973 to 1978, he was 
the Athletic Director at Coughlin High School. 
He later coached the defensive line at Wilkes 
College, helping to garner three Mid-Atlantic 
Conference crowns. 


In 1982, Coughlin High School made Joe an 
Assistant Principal and he helped integrate 
computers into the academic program. A few 
years later, Joe became principal of the 
G.A.R. Memorial Junior High School, also in 
Wilkes-Barre. There, he was instrumental in 
establishing the state-of-the-art technology 
center. In 1998, he became principal of the 
high school. 


Joe's love of sports and long career has 
helped shape the nature of high school ath- 
letics in the Wyoming Valley. He cofounded 
the Scholastic Tennis Conference and was 
Co-Commissioner of the Wyoming Valley 
Track and Field Conference for two decades. 
He organized the first junior high girls track 
meet in the state. He served on the State 
Committee for Scholastic Football, the Com- 
mission of the Wyoming Valley Football Con- 
ference, and the Eastern Football Conference. 
Joe has been a swimming official for more 
than twenty years and was executive director 
of the Wyoming Valley Track and Field Offi- 
cials Association. During this time, he and his 
wife, Fran, have raised six children who have, 
in turn, produced six grandchildren. 


Mr. Speaker, Joe Moran deserves our grati- 
tude for the dedication he has shown our area 
youth for almost forty years. Not only is he an 
educator and administrator, but he is an inspi- 
ration to our young athletes. | am proud to join 
with his family, his friends, and the community 
in congratulating Joe on a job well done. | 
send him my very best wishes for a happy 
and healthy retirement. 


January 7, 1999 
THE WISE BILL 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. MCCOLLUM. Mr. Speaker, today | take 
great pride in introducing the Women’s Invest- 
ment and Savings Equity Act of 1999, the 
WISE bill. Joining me in this effort is my col- 
league from Washington, Ms. JENNIFER DUNN. 

The old proverb “a penny saved is a penny 
earned” has more truth today than people re- 
alize. Savings is not only a critical part of 
American’s retirement security, but our long- 
term economic growth depends largely on 
what we save today. After all, the economy 
cannot grow unless there’s an adequate sup- 
ply of capital to invest. Money saved for retire- 
ment, whether it is through savings accounts, 
IRA’s or employer-sponsored pensions, is a 
primary source of private investment capital. 

Unfortunately, today’s punitive, complex Tax 
Code encourages consumption while savings 
and investment are generally discouraged. 
Low savings rates means reduced growth po- 
tential. It also means a lower quality of life 
when the retirement years arrive. 

In an effort to stimulate savings, the WISE 
bill would make some much needed changes 
to our Tax Code as it pertains to savings for 
parents, especially women. Right now, parents 
who take unpaid maternity or paternity leave 
have no way of making up pension contribu- 
tions once they return to the work force. Many 
parents also realize that it may not be possible 
for both parents to work while raising a child. 
Even if both do, there may not be enough 
money to make pension contributions. 

The lack of savings opportunities | have just 
described would be removed if we enacted the 
WISE bill. The WISE bill would allow those 
coming off of unpaid maternity or paternity 
leave to make up contributions to their em- 
ployer-sponsored pension, for example, 
401(k), that they would have been able to 
make had they not been on leave. The legisla- 
tion would allow the person 3 years to make 
up the missed contributions. 

The WISE bill would also allow parents who 
do not make contributions to their pension 
while raising a child, regardless of whether the 
parent has left the work force or if they simply 
cannot make a contribution due to other ex- 
penses, to make up those contributions at a 
later date. After all, piano lessons will some- 
times come before retirement savings. For ex- 
ample, if a parent does not make contributions 
for 13 years while raising a child, he or she 
will have 13 years to make up the contribu- 
tions. The make-up contributions will be equal 
to the lesser of what the parent could have 
otherwise contributed, of 120 percent of the 
contribution limit minus what is being contrib- 
uted that year. For example, a $50,000 earner 
with a 401(k) allowing for a 5-percent deferral, 
$2,500, as defined by the employer could con- 
tribute his or her normal $2,500 plus another 
$2,500 if it is a make-up year. The added 
$2,500 is the lesser of the plan limit, $2,500, 
or 120 percent of the legal limit, $11,400, 
minus $2,500, the contribution already being 
made. The legal limit of a 401(k) is $9,500. 

These reforms are needed to remove the in- 
equities that parents, especially women, face 
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when it comes to savings for retirement. This 
would clearly spur additional personal savings. 
More savings equals an increase in retirement 
income, a reduction in dependence on entitle- 
ments and much needed economic growth. 
For all these reasons, it is imperative that we 
make retirement savings more attractive and 
easier for parents who face unique financial 
strains. The WISE bill does just that. | urge my 
colleagues to support this needed reform. 


ee 


CONGRATULATING TENNESSEE 
VOL PLACE KICKER JEFF HALL 


HON. VAN HILLEARY 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. HILLEARY. Mr. Speaker, | rise today to 
honor and congratulate an outstanding young 
man from my district, Jeff Hall of Winchester, 
Tennessee. 

Jeff Hall is many things. He is a captain of 
the National Champion Tennessee Volunteer 
football team. He is the all-time leading scorer 
in the history of the Southeastern Conference 
(SEC) and a four-time All-SEC team member. 
He is one of the best place kickers in America, 
who time after time has displayed grace under 
pressure, kicking last-minute, game-winning 
field goals against Syracuse and Florida in this 
perfect, 13-0, National Championship season. 

However, Jeff Hall is more than just a great 
place kicker. He is a true student-athlete who 
has been named to the Academic All-SEC 
team and who recently graduated with a de- 
gree in marketing. He is a community servant 
who has participated in more than 150 com- 
munity service events, including serving as 
president of UT's chapter of the Fellowship of 
Christian Athletes and visiting children's hos- 
pitals, speaking in anti-drug programs and 
youth clinics and Boy Scout chapters. For all 
his good deeds in the community, he has 
been named to the Football Good Works 
Team by the American Football Coaches As- 
sociation (AFCA) and the SEC. He is also a 
man who has the courage to stand on his reli- 
gious principles and make it known that his re- 
lationship with God is the most important part 
of his life. 

Mr. Speaker, Jeff Hall is the kind of person 
we should encourage all our young people to 
emulate. He embodies a dedication to excel- 
lence, community service and moral values 
which would make our nation a better place if 
everybody demonstrated that same dedication. 


—— 


SALUTING COLONEL “IRONMAN” 
LEE 


HON. HERBERT H. BATEMAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. BATEMAN. Mr. Speaker, at his death, 
all Americans need to be reminded of the ca- 
reer and valor of Col. William A. Lee, who 
died on December 27, 1998 at the age of 98 
after a long battle with cancer. 

Col. Lee, nicknamed "Ironman," was among 
my most distinguished constituents, and one 


331 


of the most decorated Marines in the history of 
the Corps. He also was one of the last living 
World War І veterans in Virginia's First District. 
He resided for many years near Fredericks- 
burg, Virginia. 

In Colonel Lee's younger days, he gained 
renown as a knife fighter and expert marks- 
man known for his toughness and endurance. 
He enlisted in the Marines in 1918 at the age 
of 17 and after serving in World War І, he 
fought in the Nicaraguan "Banana Wars" of 
the late 1920s and early 1930s at the side of 
another legendary warrior from Virginia's First 
District, the late Lewis B. "Chesty" Puller. It 
was Puller who bestowed upon Lee the nick- 
name "Ironman" for his valor in battle. Col. 
Lee earned three Navy Crosses for his service 
in South America alone. 

At the outbreak of World War Il, Col. Lee 
served as chief gunner with the "Horse Ma- 
rines" mounted infantry in China. On the day 
of the attack on Pearl Harbor, he and 200 
other Marines were taken prisoner, herded 
into boats and trains and beaten. He remained 
in a Japanese prison camp for 44 months until 
the United States dropped atomic weapons on 
Japan. He retired from the Marines in 1950. 

During his service, Col. Lee earned dozens 
of awards, including three Purple Hearts and 
two Medals of Valor. Mementoes of his long 
military career such as the Stetson hat he 
wore in South America and his World War II 
Smith and Wesson .44 caliber revolver are on 
display today at the Marine Corps museums at 
Quantico and in Washington. The rifle range 
at Quantico is named in his honor. 

Col. Lee was a great American patriot who 
loved his country. His career is a shining ex- 
ample to all who respect those who have 
served in the military and still serve with a de- 
votion to honor and duty. As the curator of 
material history for the Marine Corps said 
upon Colonel Lee's death, "His name is be- 
yond legendary to Marines." 

| was extremely proud to have had him as 
a constituent. Every American should be re- 
minded of his patriotism and valor. 


HONORING GEORGE HOWARD 
BRETT'S ELECTION TO THE 
BASEBALL HALL OF FAME 


HON. KAREN McCARTHY 


OF MISSOURI 


HON. DENNIS MOORE 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Ms. MCCARTHY of Missouri. Mr. Speaker, 
my colleague, Mr. MOORE of Kansas, and | 
rise today to join my constituents in the Fifth 
District of Missouri and all baseball fans 
around the country in congratulating George 
Howard Brett, the first member of the Kansas 
City Royals to be elected to the Baseball Hall 
of Fame in Cooperstown, New York. This well- 
deserved recognition is the highest honor in 
baseball. | salute George Brett, his family, and 
the entire Kansas City Royals organization on 
this achievement. 

George Brett's unique combination of talent, 
dedication, and commitment to one team, and 


332 


his desire to give back to our community illus- 
trates his worthiness of this honor. He played 
his entire career as No. 5 for 21 seasons in 
Kansas City where he achieved a career bat- 
ting average of .305. Mr. Brett holds 3 Amer- 
ican League batting titles and is a 13-time All 
Star. He is the only player in Major League 
history to have earned at least 3,000 hits, 300 
home runs, 600 doubles, 100 triples and 200 
stolen bases. Mr. Brett powered the Kansas 
City Royals to a World Championship in 1985 
with a .370 batting average for the Series. The 
members of the Baseball Writers' Association 
of America voted 98.19 percent in selecting 
Mr. Brett to the Hall of Fame. This is the 
fourth highest percentage in history. 


As a first and third baseman, George Brett 
was bigger than life when out on the field. 
Baseball fans remember when he chased the 
magical .400 batting average record set by 
Ted Williams of the Boston Red Sox. Mr. Brett 
was so admired during his playing days that 
around town there were "George Brett for 
President" bumper stickers. Hard work and 
dedication made him a sports hero that kids 
from all over the Midwest and the nation still 
look up to as a role model. He truly is an in- 
spiration to the young people of our nation 
and has made the game exciting for fans of all 
ages. 


We are all very proud of Mr. Brett and his 
accomplishments. Mr. Speaker, please join me 
in congratulating Mr. Brett, his family and the 
Kansas City Royals for this monumental 
achievement. 


EE 


DESIGNATING THE FLORIDA PAN- 
THER AS AN ENDANGERED SPE- 
CIES 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. MCCOLLUM. Mr. Speaker, today | am 
introducing legislation that would declare the 
Florida Panther, specifically, to be an endan- 
gered species. As a longtime supporter of the 
recovery plan to restore the Florida Panther 
population, | believe that the Panther should 
be named by statute as a protected species 
under the Endangered Species Act. 


The Florida Panther is one of the most seri- 
ously endangered subspecies in the United 
States. Like most endangered species, there 
are multiple problems threatening the Panther 
and its recovery. Along with the usual issues 
of habitat loss, the Florida Panther also suffers 
from genetic isolation and inbreeding. The 
Fish and Wildlife Service has been initiating a 
Habitat Protection Plan along with the genetic 
restoration effort for the Panther. | believe that 
we need to support this endeavor to restore 
the Florida Panther population and name this 
species by statute as an endangered species. 
| urge my colleagues to support this legisla- 
tion. 


EXTENSIONS OF REMARKS 
STOP SWEATSHOPS—NOW 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. CLAY. Mr. Speaker, today | am joining 
with 26 of my colleagues to introduce legisla- 
tion to curb the re-emergence of sweatshops 
in the domestic garment industry. This legisla- 
tion is identical to a bill | introduced in the last 
Congress, H.R. 23. 

Sweatshops have returned to the apparel in- 
dustry in the United States in numbers and 
forms reminiscent of the turn of the century. A 
decade and a half ago, the General Account- 
ing Office (GAO) documented the re-emer- 
gence of sweatshops. The GAO has identified 
sweatshop activity across the country, from 
California to New York and from Chicago to 
Texas and Florida. Despite significant and 
commendable enforcement efforts by the De- 
partment of Labor under the Clinton Adminis- 
tration, sweatshops continue to be a serious 
problem, particularly within the garment indus- 
try. Even my Republican colleagues on the 
Committee on Education and the Workforce, 
the Gentleman from Pennsylvania, Mr. GOOD- 
LING, and the Gentleman from Michigan, Mr. 
HOEKSTRA, have noted the re-emergence of 
sweatshops. 

The re-emergence of sweatshops has im- 
poverished workers and their families and has 
driven reputable contractors out of otherwise 
profitable businesses. It represents a problem 
that cannot and should not be tolerated. 

The “Stop Sweatshops Act’ establishes 
joint liability on the part of manufacturers in 
the garment industry who contract with sweat- 
shop operators for violations of the Fair Labor 
Standards Act (FLSA). This legislation 
strengthens the ability of the Department of 
Labor to enforce the law and improves the 
ability of garment workers to obtain redress 
where violations occur. As importantly, by en- 
couraging manufacturers in the garment indus- 
try to deal with reputable contractors, this leg- 
islation acts to balance market pressures that 
have encouraged the re-emergence of sweat- 
shops. 

One hundred of my colleagues joined me 
last Congress as cosponsors of this legisla- 
tion. | urge those of my colleagues who have 
supported this legislation in the past to do so 
again. And, | urge those who have not pre- 
viously cosponsored this legislation to do so 
now. We cannot continue to allow unscrupu- 
lous employers to drive responsible employers 
out of business. Nor should we continue to tol- 
erate working conditions that undermine rather 
than promote the well being of workers. As we 
near the end of the 20th Century, we must 
eliminate this vestige of 19th Century exploi- 
tation. 


ES 


THE CHILDREN’S ENVIRONMENTAL 
PROTECTION ACT 


HON. JAMES P. MORAN 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 6, 1999 


Mr. MORAN of Virginia. Mr. Speaker, | rise 
today to introduce legislation to protect the 


January 7, 1999 


health of America's children, the Children's 
Environmental Protection Act. 

In 1996, Congress unanimously passed the 
Food Quality Protection Act (FQPA) which re- 
quires the Environmental Protection Agency to 
consider children's exposure to pesticides in 
food limit pesticide exposure to children. While 
the FQPA focused on protecting children by 
ensuring that the food they eat does not con- 
tain harmful levels of pesticides, this bill estab- 
lishes guidelines to help reduce and eliminate 
exposure of children to environmental pollut- 
ants in areas reasonably accessible to chil- 
dren. The bill also requires the collection of 
toxicity data by the EPA Administrator, the 
Secretary of Agriculture, and the Secretary of 
Health and Human Services so that we can 
begin to understand, with some level of accu- 
racy, the long-term health effects and toxicity 
of pesticides and other environmental pollut- 
ants on children. 

For too long risk assessments have been 
performed using the average, robust 170 
pound male as a model. As a result, we really 
have no idea how these chemicals impact a 
child's system. This leaves our children at risk 
because their physiology, play habits, and pat- 
terns of exposure make them more vulnerable 
to toxic harm. For example, children breathe in 
more of an air pollutant per pound of body 
weight. They eat more fresh fruit by body 
weight and drink proportionally more tap 
water, juice, and milk. 

This bill addresses that problem by requiring 
that all EPA standards for environmental pol- 
lutants be set at levels that protect children. In 
addition, the Act requires EPA to publish a 
"Safe for Children" list of products, in addition 
to providing parents and the public with advice 
on how to minimize a child's exposure to 
harmful pollutants. 

This bill also helps families educate them- 
selves about potential threats to their chil- 
dren's health through the creation of a family 
right-to-know information kit. The kit will in- 
clude a summary of helpful information and 
guidance to families and practical suggestions 
on how parents can reduce their children's ex- 
posure to environmental pollutants. 

This bill will begin to provide the essential 
information we need to quantify and evaluate 
the impact of environmental pollutants in chil- 
dren. The more we know about potential risks 
and the less toxic burden we put on the envi- 
ronment the healthier our children will be. This 
legislation has been endorsed by Adminis- 
trator Browner and by several environmental 
and health organizations. | urge your support 
and co-sponsorship of this important legisla- 
tion. 


EE 


ARLINGTON NATIONAL CEMETERY 
BURIAL ELIGIBILITY ACT 


HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 6, 1999 

Mr. STUMP. Mr. Speaker, today | am intro- 
ducing the “Arlington National Cemetery Burial 
Eligibility Act.” | invite members to join me as 
a cosponsor of this important legislation. It is 
my expectation that the VA Committee will 
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take prompt actions so that the House may 
consider this legislation early in the Congress. 

This bill is almost identical to the legislation 
passed by the House during the 105th Con- 
gress by a vote of 412-0. The VA Committee 
learned as a result of its investigative efforts 
that the practice of allowing burial of persons 
who did not meet Army regulations prescribing 
eligibility for burial at Arlington National Ceme- 
tery (ANC) had become the subject of serious 
controversy. Further, the practice of allowing 
burial of persons without military service at 
ANC has caused considerable anguish on the 
part of members of military and veterans orga- 
nizations. As a result, the VA Committee rec- 
ommended this legislation to codify existing 
burial regulations for ANC with two significant 
changes. First, there would not be authority to 
grant exceptions, or “waivers,” under the pro- 
posed legislation. No one—not the Super- 
intendent of ANC, the Secretary of the Army, 
or the President of the United States—could 
authorize the burial of a person who is not eli- 
gible under the proposed legislation. However, 
Congress could enact subsequent legislation 
on behalf of an individual whose accomplish- 
ments are deemed worthy of the honor of 
being buried at Arlington National Cemetery. 

Second, this bill eliminates the "politically 
well-connected" category of eligibility now 
found in existing Army Regulations. Under ex- 
isting Army regulations, veterans who do not 
meet the military criteria for burial at ANC are 
nevertheless eligible if they served as a mem- 
ber of the House or Senate, as a Federal 
judge, a diplomat, or a high-ranking cabinet of- 
ficer. This legislation eliminates future eligibility 
of such persons so that Arlington will once 
more be the final resting place for those with 
distinguished military service. 

As indicated, this bill passed the House by 
an overwhelming margin and had the active 
support of all the major veterans service and 
military organizations. Unfortunately, the other 
body did not debate the issue during the 105th 
Congress. By introducing this bill and planning 
for its early consideration by the House VA 
Committee, we hope to give the Senate ample 
opportunity to consider it and reach agreement 
on what the nation's policy should be on this 
issue of abiding importance to veterans and 
their families. 


ESSE RR e 


EXTENDING COVERAGE OF THE 
FMLA 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. CLAY. Mr. Speaker, today | am intro- 
ducing legislation to expand the protections af- 
forded by the Family and Medical Leave Act. 
The bill | am introducing is identical to legisla- 
tion | introduced in the 105th Congress, 
H.R. 109. 

The Family and Medical Leave Act of 1993 
(FMLA) grants employees the right to take un- 
paid leave in the event of a family or medical 
emergency without jeopardizing their jobs. As 
a former Chairman of the Subcommittee on 
Labor-Management Relations of the Com- 
mittee on Education and Labor, | was privi- 
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leged to work closely with the Hon. MARGE 
ROUKEMA, Senator DODD, Senator BOND, our 
former colleagues the Hon. Pat Schroeder and 
the Hon. William D. Ford, and many others to 
bring about the enactment of this important 
law. Necessarily, however, many compromises 
were made to bring about this precedent set- 
ting legislation. 

Among the most important of those com- 
promises was one that limited the applicability 
of the law to employers of 50 or more employ- 
ees. My original intention had been to extend 
the law to employers of 25 or more employ- 
ees. However, because of uncertainty regrad- 
ing the impact of the law on employers and in 
order to increase support for the legislation, | 
agreed to accept the 50 employee threshold. 

The effect of this compromise was to leave 
tens of millions of employees and their fami- 
lies outside of the protections afforded by the 
FMLA. In fact, only 5796 of the workforce is 
protected by the FMLA. The fact that an em- 
ployee may work for an employer of 40 rather 
than 50 people does not immunize that em- 
ployee from the vicissitudes of life nor diminish 
that employee's need of the protections af- 
forded by the FMLA. For my part, this was a 
very difficult and reluctantly entered com- 
promise. However, it was my hope at that time 
that experience under the law would prove 
that the law does not unduly or unreasonably 
disrupt employer operations. 

The FMLA was signed into law on February 
5, 1993. Experience has shown that the law 
does not unduly disrupted employer oper- 
ations. Not only are the costs to employers of 
complying with the law negligible, but in many 
instances FMLA has led to improvements in 
employer operations by improving employee 
morale and productivity and reducing em- 
ployee turnover. Experience has also shown 
that the protections afforded by the law are 
not only beneficial, but are essential in ena- 
bling workers to balance the demands of work 
and home when faced with a family or medical 
emergency. In short, we have now had suffi- 
cient experience under the law to justify ex- 
tending the law to employers of 25 or more 
employees. 

Beyond expanding the number of work- 
places that are protected by the FMLA, the bill 
| am introducing would permit employees to 
take parental leave to participate in or attend 
their children's educational and extracurricular 
activities. In effect, employees subject to the 
FMLA would be able to take 4 hours of leave 
in any 30-day period, not to exceed 24 hours 
in any 12-month period, in order to participate 
in important educational activities undertaken 
by their children. In this way, the law would 
more effectively enable workers to meet pa- 
rental responsibilities without sacrificing their 
economic security. 

Despite the enactment of the Family and 
Medical Leave Act, too many workers continue 
to face an impossible dilemma, pitting the 
emotional and physical well-being of a family 
against its economic security, when faced with 
a family or medical emergency. Enactment of 
this legislation would extend coverage to 73% 
of the workforce. A mother should not unrea- 
sonably or unnecessarily be forced to choose 
between caring for a new born and maintain- 
ing her job. A husband, recovering from a 
heart attack, should not also needlessly face 
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the loss of his job and the resulting financial 
insecurity that would mean for his family. 

Requiring employers of 25 or more to pro- 
vide temporary, unpaid leave to workers who 
face a family or medical emergency will not 
impose an unreasonable burden on those em- 
ployers. Such a modest expansion of the law, 
however, will significantly benefit families in 
crisis by extending the protections of the 
FMLA to 15 million workers and their families. 
| urge my colleagues to join me in supporting 
this important legislation. 


=== 


THE GUN SHOW SAFETY & 
ACCOUNTABILITY ACT 


HON. ROD R. BLAGOJEVICH 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. BLAGOJEVICH. Mr. Speaker, | rise 
today on behalf of 25 of my colleagues on 
both sides of the aisle to reintroduce the Gun 
Show Safety & Accountability Act, the nation's 
first legislation aimed at closing a deadly loop- 
hole that allows criminals to purchase firearms 
at gun shows without undergoing Brady back- 
ground checks. 

While it is unfortunate that my bill was not 
acted upon by the 105th Congress, it is our 
hope that with new leadership and a showing 
of bi-partisan support, the 106th Congress will 
pass this legislation and help me to cut off the 
deadly supply of firearms to violent criminals 
that result in the countless deaths of innocent 
American citizens every year. 

When a person buys a handgun from a gun 
store, they must fill out a Brady Form, undergo 
a background check, show proof of identifica- 
tion and a record of the sale is also kept. 
What most people don’t know is that a loop- 
hole in the federal law allows that same per- 
son to buy a handgun at a gun show without 
doing any of these things. 

The gun show loophole has created a situa- 

tion that is both dangerous and unfair. It al- 
lows gun show participants to sell guns with 
little, if any, legal obligation to insure that they 
aren't putting deadly weapons into the hands 
of violent criminals or juveniles. Furthermore, it 
creates unfair business competition between 
law-abiding gun store owners whose time-con- 
suming background checks and sales records 
are much less attractive to potential customers 
than a quick purchase from a gun show partic- 
ipant. 
J Hundreds of thousands of firearms are sold 
at gun shows every year, and experts believe 
participation to be on the rise. As gun shows 
have grown, so has evidence illustrating that a 
lack of regulation is creating a black market 
for violent criminals. Knowing that background 
checks would prevent them from buying guns 
from a gun store, criminals have found that 
they can obtain unlimited numbers of firearms 
at gun shows with ease. Because no sales 
records are kept at gun shows, these firearms 
can be resold on the street and used in crimes 
without being traced. 

A one-year study conducted by the Illinois 
State Police indicated that at least 25 percent 
of illegally trafficked firearms used in crimes 
originate at gun shows, and national news ac- 
counts indicate similar situations across the 
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nation. Most recently, a 17-year-old Kentucky 
boy shot and killed another youth with a hand- 
gun that he told police he was able to pur- 
chase at a gun show with cash, no waiting pe- 
riod, and "no questions asked." In Florida, an 
escaped prison inmate was even able to pur- 
chase a handgun at a gun show. 

As the link between guns used in crimes 
and gun shows grows, it makes sense that our 
nation should be rewarding gun store owners 
for taking time to keep guns out of the hands 
of dangerous criminals—not penalizing them. 
As stated by Bill Bridgewater, former executive 
director of the National Alliance of Stocking 
Gun Dealers, "The Grand Bazaar approach 
that we now have ensures that every pugna- 
cious child with a grudge to settle and every 
other form of human predator have easy ac- 
cess to all the firearms that they might desire, 
while the legitimate firearms dealer is saddled 
with more and more onerous restrictions." 

Aimed at keeping guns out of the hands of 
violent criminals and bringing fairness and ac- 
countability to gun shows without creating 
new, onerous restrictions, the "Gun Show 
Safety & Accountability Act" is a fair and rea- 
sonable solution. By requiring gun store own- 
ers and gun show participants to comply with 
the same laws, the bill would promote fair 
business competition, while cutting off a dead- 
ly supply of firearms to our nation's dangerous 
criminals. 

| urge my colleagues to make public safety 
a priority this Congress and join me in cospon- 
soring this groundbreaking piece of legislation. 


=== 


UNIFORMED SERVICES FORMER 
SPOUSES EQUITY ACT OF 1999 


HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. STUMP. Mr. Speaker, today | am intro- 
ducing a bill to restore a small measure of bal- 
ance to the way military retired pay is handled 
during a divorce. 

Under the Uniformed Services Former 
Spouses Protection Act, courts, were given 
the authority to divide military retirement pay 
as property. Since then, the Courts have al- 
most uniformly taken advantage of that provi- 
sion. This has resulted in certain injustices to 
military retirees. Chief among them is the fact 
that former spouses continue to receive a 
share of the retired pay even after one or 
more remarriages, regardless of the respective 
financial positions of the former spouse and 
the retiree. Moreover, there is no limitation on 
when former spouses can seek a division of 
retired pay. 

My bill has three principal components ad- 
dressing problems created by the original leg- 
islation. First, it would terminate payments 
made as a division of property from retired 
pay upon remarriage of the former spouse. 
Second, it would require computation of the 
former spouse's portion of retired pay based 
on the rank and longevity of the individual at 
the time of divorce, not at the time of retire- 
ment. Third, it would limit the time in which a 
former spouse may seek a division of retired 


pay. 
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| urge my colleagues to join me in seeking 
equity for military retirees. 


IN TRIBUTE TO JEAN FROHLICHER 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. GORDON. Mr. Speaker, | rise today 
with unfortunate news. While returning from 
West Virginia with her husband following the 
New Years weekend, | am sorry to report that 
Jean Frohlicher, the first president and general 
counsel of the National Council of Higher Edu- 
cation Loan Programs (NCHELP), passed 
away in Elkins, West Virginia. She is survived 
by her husband John, niece Sandra Neuse 
and two nephews, Lee and Carl Neuse. 

Since coming to Congress, | have worked 
hard to enhance educational opportunities for 
students across the nation. | believe that it is 
imperative that we ensure access to a higher 
education for every child in America. And 
though | have done what | can to reach this 
goal, my efforts have been dwarfed by those 
of Jean Frohlicher. 

As the Executive Vice President and Gen- 
eral Council of NCHELP, Jean recognized 
early on that we truly are facing a crisis in the 
cost of higher education and need to provide 
more assistance to students. Working with her 
colleagues in the education community and 
my colleagues on Capitol Hill, Jean has 
helped reform and expand our student loan 
programs, making more money available to 
students each year. Her advice and guidance 
on higher education financing has been invalu- 
able to me. 

Mr. Speaker, several years ago when my fa- 
ther died, 1 found the words of Angelo Patri, 
the American educator and columnist very 
comforting. He said, "in one sense there is no 
death. You will always feel her life touching 
yours, her voice speaking to you, her spirit 
looking out other eyes, talking to you in the fa- 
miliar things she touched, worked with, loved 
as familiar friends. She lives on in your life 
and in the lives of all others who knew her." 

Jean's passing will truly be a loss to our 
country and our students. My thoughts and 
prayers go out to Jean's husband, John, as 
well their family and friends. She has left be- 
hind many who respected and admired her, 
and her absence will certainly be felt by all. 


— 


BLACK LUNG BENEFITS 
SURVIVORS EQUITY ACT 


HON. NICK J. RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. RAHALL. Mr. Speaker, today | am intro- 
ducing legislation aimed at providing equity in 
the treatment of benefits for eligible survivors 
of recipients of black lung benefits. In past 
Congresses, | have introduced legislation to 
make more comprehensive reforms to the fed- 
eral black lung benefits program in an effort to 
make it more responsive to those who suffer 
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from this crippling disease. However, in light of 
a pending Labor Department rulemaking in 
this area, | am withholding the introduction of 
that comprehensive bill at this time. In this re- 
gard, | believe that some comity is in order as 
we wait the promulgation of final rules under 
that proceeding. In the interim, the bill | am in- 
troducing today is very limited in scope. 

In 1981, Congress amended the Black Lung 
Benefits Act in several respects. Facing insol- 
vency, at the time the driving motivation for 
the legislation was to shore up the Black Lung 
Disability Trust Fund through which benefit 
payments are made to beneficiaries where 
mine employment terminated prior to 1970, or 
where no mine operator can be assigned li- 
ability. Through a variety of measures, sol- 
vency was restored as a result of those 1981 
amendments which had the support of the 
United Mine Workers of America as well as 
most of the coal industry. Yet, one provision of 
the 1981 Act in particular was most trouble- 
some. This provision involved the treatment of 
Surviving spouses of deceased coal miner 
beneficiaries and the manner by which they 
could continue to receive black lung benefits. 

As it now stands, due to the 1981 amend- 
ments, there is a dual and inequitable stand- 
ard governing how benefits are handled for 
Surviving spouses of deceased beneficiaries. 
In the event a beneficiary died prior to January 
1, 1982—the effective date of the 1981 Act— 
benefits continued uninterrupted to the sur- 
viving spouse. However, if the beneficiary dies 
after January 1, 1982, the surviving spouse 
must file a new claim in order to try to con- 
tinue receiving the benefits and must prove 
that the miner died as a result of black lung 
disease despite the fact that the miner was al- 
ready deemed eligible to receive benefits prior 
to death. This is illogical, unfair and outright 
insane. 

The legislation | am introducing today simply 
removes the requirement that a surviving 
spouse must refile a claim in order to continue 
receiving benefits. It provides for equitable 
treatment and recognizes that since the Black 
Lung Trust Fund is very solvent, there is no 
need to penalize beneficiaries any further. 


SEATS BELTS ON SCHOOL BUSES 


HON. GERALD D. KLECZKA 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. KLECZKA. Mr. Speaker, | rise today to 
reintroduce legislation to require seat belts on 
School buses. My bill would prohibit the manu- 
facture, sale, delivery, or importation of school 
buses that do not have seat belts, and impose 
civil penalties for those that do not comply. 

The children of this country deserve safe 
transportation to and from school, and their 
parents deserve peace of mind. My fellow col- 
leagues, we have the responsibility to do all 
we can to give it to them. 

Since 1985, nearly 1,500 people have died 
in school bus-related crashes. School bus oc- 
cupants accounted for 11 percent of these 
deaths. 

Every year, approximately 394,000 public 
School buses travel about 4.3 billion miles to 
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transport 23.5 million children to and from 
school-related activities. These numbers argue 
for the highest level of safety we can provide. 
| believe my bill is a step in the right direction. 

| urge my colleagues to also support this im- 
portant legislation, which has been endorsed 
by the American Medical Association and the 
American College of Emergency Physicians. 

New Jersey and New York are the only two 
states that have school bus seat belt laws, but 
only New Jersey makes their use mandatory 
and enforces the law statewide. A New Jersey 
study concluded that despite the relative safe- 
ty of school buses, they could be made safer. 
| agree, and so did the AMA when it wrote 
me, "We believe that, if enacted, your bill 
would provide millions of American school chil- 
dren with the same basic safeguard which has 
long been mandatory in all automobiles." 

We must work together, at the local, State, 
and Federal level to prevent school bus inju- 
ries. 


a 


THREE NORTH CAROLINIANS 
HONOR FORGOTTEN AMERICAN 
HERO 


HON. BOB ETHERIDGE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. ETHERIDGE. Mr. Speaker, so often the 
brave men and women who fought on the 
front lines of American wars are forgotten by 
our government and ignored in our society. 
People who risked everything to preserve our 
freedom now make up a significant portion of 
the homeless population, languish in hospital 
suffering from multiple disorders, and are laid 
to rest without the honors they have rightly 
earned. | rise today to honor three strong 
North Carolinians who fought to ensure that 
such a veteran received a proper burial. 

Robert Joseph Burke, known around his 
community as Sarge, was a highly decorated, 
but down on his luck, veteran of the Korean 
War who passed away on November 5, 1998 
in an apartment fire. His body laid unclaimed 
for weeks, the victim of government bureauc- 
racy, until Dennis Rogers, a journalist for Ra- 
leigh’s The News & Observer, learned of his 
plight from Mr. Burke’s friends at the Scramble 
Dog Inn, his local hangout. Debbie Jernigan, 
the owner, had helped him over the years with 
food and medical care and was there with him 
the night he died from his burns. Mr. Rogers 
contacted a member of my staff, Miyoshi 
Jones for help. Ms. Jones worked untiringly 
fighting the bureaucratic red tape that held his 
remains hostage, and her efforts resulted in 
Mr. Burke's burial at the Sandhills Veterans 
Cemetery at Fort Bragg. 

| would like to enter into the RECORD two ar- 
ticles written by Mr. Rogers that beautifully ar- 
ticulate the story of the valiant efforts of these 
brave North Carolinians to honor the memory 
of one of America's heroes. 


[News & Observer, December 23, 1998] 
DENNIS ROGERS: LIFE’S LESSONS, PART ONE 


Every day at 2 p.m., Robert Joseph Burke 
would come through the doors of the Scram- 
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ble Dog Inn on Western Boulevard. The bar- 
tender didn’t have to ask: a hot beer and a 
bottle of Texas Pete on the side. 

He’d leave about dark, easing his way to 
his nearby apartment. There he’d try again 
to chase the memories away with cheap 
wine. 

The cops say he was drunk Nov. 5 when he 
fell asleep in his apartment with a cigarette 
in his hand. They took him to the burn cen- 
ter in Chapel Hill, but he died the next day. 

He was 68. 

He was also a pain in the neck, a hopeless 
flirt and a proud man who once was a hero. 
Oh my, the stories he could weave of those 
days when he was a kid from Brooklyn, back 
when he was a soldier and young and sober. 

He liked to be called Sarge. 

“You’d sit there all day and listen to his 
stories," said Debbie Jernigan, his friend and 
the owner of the Scramble Dog. ‘‘There was 
so much kindness in him. And so much bull." 

But barroom war stories don’t earn you the 
Silver Star for heroism. Or the Bronze Star, 
either. His military records say he once wore 
them both, along with the two Purple Hearts 
he earned for being twice wounded in combat 
in Korea. And there was his Combat Infan- 
tryman Badge and his Ranger insignia, solid 
proof that once this tale-telling old man was 
as tough as a cob, and brave, too. 

That could be the end of this story, I guess. 

But à remarkable thing happened when 
Sarge died. He may have lived his later years 
as a forgotten man from a forgotten war, а 
barfly taking up space, talking to anyone 
who'd listen and killing himself one beer and 
one cigarette at а time in а roadside tavern. 
But because of two strong women, he did not 
£o quietly into that long, long night. Not 
Sarge. 

The first is Debbie Jernigan, the den moth- 
er of the Scramble Dog crew. She is the best 
friend a down-and-outer ever had. She had 
turned the old bar that opened in 1956 into a 
working-class refuge, a place to see a friend- 
ly face smile when the real world turned 
mean and cold. 

She is quick to give others the credit, but 
they know what she’s done for them, how she 
nagged and mothered and fed them and paid 
for a cab to take them home on those nights 
when the beer and good times got too good. 
That’s why they felt such a loss when the 
Dog burned to the ground earlier this year. 

“Ме took care of each other there." Debbie 
said. ‘‘We took up collections or held cook- 
outs or poker runs. We tried to help people 
stand on their feet and get back a little of 
their pride. 

“Sarge was living in an old pickup truck 
behind the bar when we first got to know 
him. When the people in the bar found out he 
was homeless, they chipped in and bought 
him a tent." 

Sarge proudly moved his new tent to the 
woods behind the Scramble Dog where, of 
course, he set it on fire with his hard drink- 
ing and endless smoking. 

“You know what he did then?" Debbie 
asks. ‘‘His false teeth had been burned in the 
fire and he brought them to me and asked 
me to clean them. Can you believe that?" 

Well, yes, because it wasn't the last time 
Sarge would test Debbie's patience. 

Look for the rest of the story in this space 
Friday. 


[News & Observer, December 25, 1998] 
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DENNIS ROGERS: FINALLY, A FAREWELL FOR 
SARGE 


Robert Joseph Burke died in an apartment 
fire Nov. 5, just another old man who went to 
Sleep with a cigarette in his hand. 

Sarge, as he liked to be called, spent his 
days drinking at the Scramble Dog Inn on 
Western Boulevard and telling war stories 
that few people took seriously. 

But the stories were true and he had the 
medals to back them up: the Silver Star, the 
Bronze Star and two Purple Hearts that 
proved he was everything he said, à combat- 
tested Ranger who fought bravely in Korea. 

“Не was a sweet old man," said Debbie 
Jernigan, the bar owner who had befriended 
him. “There was so much kindness in him. 
And so much bull. 

“I had to ban him from the bar several 
times. He just would not leave the women 
who came in there alone. I wouldn't put up 
with mess. But when I'd throw him out, he'd 
го stand across the street and look at the 
front door like à sad puppy. I was hard on 
him sometimes, but he needed that." 

Debbie let Sarge eat free when the bar had 
а charity cookout. She got him medical care. 
Once she learned that his war stories were 
true, she fought with the Veterans Adminis- 
tration to get him help. And when he died, 
She held his hand to help him through the 
last dark night of his life. 

Sarge was dead. But other than Debbie and 
those who were his family at the bar, nobody 
Seemed to care. His body was taken to the 
medical examiner's office in Chapel Hill, 
where it lay unclaimed for several weeks. 
Desperate, his friend Jerry Rengler called me 
for help. 

I tried, but the bureaucracy would not be 
moved. That's just terrible, one suit after 
another said, and then came up with reasons 
why it was always someone else's responsi- 
bility. 

Then came Myoshi Jones, who works for 
Rep. Bob Etheridge of the 2nd district. When 
I couldn't find anyone in government willing 
to do the right thing. I did what thousands 
do every day: I called my congressman. 
Myoshi, who works in Etheridge’s Durham 
office, was assigned the case. 

Standing maybe 5 feet tall and weighing 
about 100 pounds, she took on the entire gov- 
ernment and it was not a fair fight. As a gov- 
ernment official said of her later. ‘‘Who is 
that woman? She's chewing on people from 
one end of town to the other." 

“They made me mad," Myoshi said. ‘‘They 
weren't treating that man right. I'm from à 
military family, and I'm sensitive to veteran 
issues." 

The battle took a month, but on Monday, 
Six weeks after he died, Robert Joseph 
Burke, American soldier and bona fide hero, 
was laid to rest in the Sandhills Veterans 
Cemetery at Fort Bragg. He was interred 
with the quiet dignity and honor he was due. 

Rep. Etheridge, in the classiest move I've 
Seen à congressman make lately, was there 
to pay his respects. When the brief service 
was over. Rengler accepted the flag that had 
covered his remains. He presented it to 
Myoshi Jones for her untiring efforts. 

To all who helped, like Lois Raver, vet- 
erans service officer for Orange County, and 
my neighbor Alex Lee, who took care of the 
funeral arrangements, my gratitude. Thanks 
to you, an old soldier, almost forgotten by 
the nation he served so valiantly, is finally 
at rest with his comrades. 
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INTRODUCTION OF THE PROTECT 
AMERICAN JOBS THROUGH THE 
FOREIGN TRADE ANTITRUST IM- 
PROVEMENTS AMENDMENTS ACT 
OF 1999 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. CONYERS. Mr. Speaker, | am pleased 
to join with my colleague, Commerce Com- 
mittee Ranking member JOHN DINGELL, in in- 
troducing today the "Protect American Jobs 
Through the Foreign Trade Antitrust Improve- 
ments Amendments Act of 1999." This bill 
clarifies one of our most important U.S. anti- 
trust laws in order to enshrine the principle 
that U.S. law reaches anti-competitive foreign 
cartels, acts, and conspiracies designed to un- 
fairly exclude American products from over- 
seas markets. The principal aim of my bill is 
to codify the U.S. Department of Justice's cur- 
rent and correct interpretation of the Foreign 
Trade Anti-trust Improvements Act ("FTAIA") 
which is embodied in footnote 62 of the Inter- 
national Antitrust Guidelines. The footnote 
makes it clear that there are no unnecessary 
jurisdictional or legal roadblocks to challenging 
anti-competitive acts and conspiracies that 
take place outside our borders. 

We live in an era of economic globalization. 
Today, America's prosperity depends, not just 
on vigorous competition within our territorial 
borders, but on free and fair access to mar- 
kets in Japan, Europe, Africa, Latin America, 
China, Russia, and a host of other countries. 
Anti-competitive practices that block foreign 
markets to U.S. exporters are just as much a 
threat to the U.S. economy, as the purely do- 
mestic cartels and combinations that the Sher- 
man Act sought to address at the turn of the 
century. 

The opening of global markets has ad- 
vanced America's current economic prosperity, 
but it also poses fundamental challenges for 
U.S. antitrust laws. One example is the U.S. 
flat glass industry. For the better part of a dec- 
ade, America's leading flat glass producers 
have been seeking access to the Japanese 
market, the biggest and richest in Asia. This 
isn't a situation where America doesn't have a 
good product, American companies are lead- 
ers in producing and selling high-quality inno- 
vative glass products around the world; and in 
fact, have succeeded in Europe, Asia, the 
Middle East, Latin America, but not Japan. 
The fact is that securing distribution effective 
channels for American glass products has not 
proved to be a significant barrier to entry in 
any country but Japan. 

My bill aims to address this situation by 
making an important clarification in the U.S. 
antitrust laws that govern jurisdiction over for- 
eign firms. It does not change U.S. antitrust 
law. Instead, it is designed to codify and clarify 
U.S. antitrust doctrine. Although most observ- 
ers would agree that the FTAIA established 
conclusively that DOJ and U.S. firms have ju- 
risdiction to bring an antitrust case against for- 
eign firms engaged in anti-competitive conduct 
that harms U.S. exporters, enforcement offi- 
cials misinterpreted the law and said so in a 
footnote to the International Antitrust Guide- 
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lines. That footnote—footnote 159—created a 
higher burden for U.S. exporters than Con- 
gress intended by requiring that they show 
harm to U.S. consumers in order to get their 
day in court. The bill would ensure that the will 
of Congress and the plain meaning of the 
FTAIA could never again be misconstrued by 
the federal antitrust agencies, a foreign litigant 
or a U.S. court. In doing so, it would assist in 
breaking down anti-competitive foreign barriers 
to U.S. exports. 

While the correction to Footnote 159 was 
drafted by Assistant Attorney General Jim Rill 
in the Bush Administration, it has been fully 
endorsed by the Clinton Administration. | com- 
mend Assistant Attorney Generals Rill, 
Bingman, and Klein for their strong leadership 
in strengthening international antitrust enforce- 
ment and for bringing cases under the author- 
ity of the FTAIA. 

By clarifying the jurisdictional requirements 
of the FTAIA, | hope to encourage the Depart- 
ment of Justice and injured industries to make 
any necessary use of this important power by 
challenging cartels, such as those blocking 
distribution of the U.S. courts, before U.S. ju- 
ries, under U.S. law. 

My bill makes a simple and straightforward 
point. Anti-competitive foreign cartels and con- 
spiracies are subject to the long arm of U.S. 
antitrust law. Foreign producers can run... 
but they can't hide. The global economy may 
be a reality, but U.S. law applies fully to anti- 
competitive international cartels, combinations 
and conspiracies. 

This bill already has the support of industry 
leaders, including Kodak, PP&G Industries, 
and Guardian International Corporation, and 
the National Association of Manufacturers. | 
look forward to working with other interested 
parties to bring U.S. law into a new era of 
international economic globalization, and to 
ensure that American firms and workers have 
a timely and effective remedy against those 
who engage in anti-competitive acts designed 
to exclude American products or services from 
the international marketplace. 


EE ———— 


CELEBRATING THE PRINCIPLES OF 
KWANZAA—A TRIBUTE TO DR. E. 
ALMA FLAGG 


HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. PAYNE. Mr. Speaker, it gives me great 
pleasure to inform my colleagues of a special 
event and a special person. In the African 
American community Kwanzaa, a festive, non- 
religious celebration, is held reflecting upon 
our rich heritage. It begins on December 26 
and lasts for seven days. Each day focuses 
on one of seven principles; unity, self-deter- 
mination, collective work and responsibility, 
cooperative economics, purpose, creativity 
and faith. 

The Beta Alpha Omega Chapter (Newark, 
NJ) of the Alpha Kappa Alpha Sorority in co- 
operation with the New Jersey Performing Arts 
Center sponsored the Second Annual 
Kwanzaa Festival honoring community elders. 
The person chosen to be honored on the first 
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day of the 1998 Festival, December 17, was 
Dr. E. Alma Flagg. Dr. Flagg is truly deserving 
of this honor. She has spent most of her years 
in New Jersey working for the betterment of 
many. On May 2, 1995, | had the privilege and 
pleasure of bringing Dr. Flagg and her work to 
the attention of my fellow American citizens 
through remarks printed in the CONGRESSIONAL 
RECORD. It is not often that we are able to pay 
such important homage to the same individual 
within a short period of time. Dr. Flagg is one 
of the very few for whom a school has been 
named while still active. 

Last year, Kwanzaa was recognized by the 
United States Postal Service with the printing 
of a postage stamp. Established in 1966, this 
celebration of family, community and culture is 
taking an important place in our diverse cul- 
ture. | would like to thank Dr. Mabel B. Perry 
and Mrs. Greta D. Shepherd, Tribute Coordi- 
nators, for affording me this opportunity and 
bringing attention to this important commemo- 
ration. 

As | stated on Tuesday, May 2, 1995, "Mr. 
Speaker, | am sure my colleagues would have 
joined me as | gave my best wishes to an out- 
standing human being and consummate role 
model, Dr. E. Alma Flagg". 


THE WORLD WAR II GENERATION 
HON. BOB BARR 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. BARR of Georgia. Mr. Speaker, today | 
rise to share with my colleagues a commence- 
ment speech delivered at the University of 
Georgia, entitled "Reflections from the World 
War II Generation," by former Attorney Gen- 
eral and retired Federal appellate judge Griffin 
B. Bell, on December 19, 1998. | hope each 
Member of the House of Representatives will 
take a moment and read this inspiring docu- 
ment. 


REFLECTIONS FROM THE WORLD WAR II 
GENERATION 


I am from the World War II generation. My 
youth was in the Great Depression, which 
tempered all who lived it. 

The discipline of military service, indeed, 
the service itself in World War II, had a 
marked effect on some 14 million Americans 
who served. Following our service, our coun- 
try educated many of us under the GI Bill of 
Rights. Ours was the first generation of 
Americans to include substantial numbers of 
people who had graduated from college. 

The electronic revolution had its genesis in 
World War II and has continued to develop at 
а rapid rate until this day. Much of it was 
developed in the vast defense and space en- 
terprises, which followed World War II and in 
the Cold War with the Soviet Union. 

Some of our generation had to participate 
in the Korean War along with many other 
Americans who had not been in World War 
II. 

We sent our sons to Vietnam if our sons 
wanted to serve. Vietnam was the first of our 
peculiar wars where almost anyone could 
dodge service and, if all else failed, could run 
away to Canada. This meant that the Armed 
Forces during the Vietnam War were made 
up of poor people who did not know how to 
escape and those Americans who were patri- 
otic enough to go even though they could 
have escaped. 
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The Vietnam War was the beginning of the 
sharp divisions in our country between those 
who served and those who did not or who did 
not support the war effort. It was during this 
era that we began to question values that 
had served us well for generations. Patriot- 
ism, to some, meant protest. The idea sprung 
up that there was no such thing as absolute 
truth; that truth was a relative term and 
therefore depended on the circumstances. We 
learned that there was such a thing as situa- 
tional ethics; that ethics depended on the 
particular setting. 

Our own children, known by some as the 
Yuppie Generation, were badly split over 
Vietnam and social mores. Many turned to 
drugs and the hippie life. 

Our World War II generation had a large 
role in the civil rights revolution of the 60's. 
Many of the Yuppie Generation participated 
as well, thus a joint effort which reached 
across the two generations. The revolution 
was momentous in the history of our coun- 
try. It stands as one of the nation's highest 
achievements—a revolution engaged in 
under law and contained within the law. 

The Yuppie Generation has never had to 
face hard problems of war or depression. Its 
problems are smaller but still important. 
Our education system is in disrepair despite 
prosperous times, ill serving substantial 
numbers of people who are in the public 
schools. We experimented with leaving the 
neighborhood school concept and let the fed- 
eral government into local education. We 
seem to have either lost the ability to man- 
age the schools and the system or have lost 
the will to correct the problem. The school 
problem is exacerbated by poverty. 

We are turning into а sound bite people. 
We catch the television news or hear the kib- 
itzing on the radio. We are not readers. We 
are losing the ability to write well. 

Politicians have learned to use the tele- 
vision and radio as a means of spinning the 
news to suit their purposes. A gullible popu- 
lace seems to be taken in by the spinners. 
This is much like the medicine shows which 
passed through the small towns during my 
youth. As Oliver Goldsmith said in his poem, 
The Deserted Village, referring to the village 
schoolmaster when he spoke on the village 
square: ‘‘Amazed the gazing rustics ranged 
around; And still they gazed and still the 
wonder grew, How one small head could hold 
all he knew." 

We must ask: Have we lost our capacity to 
govern in a representative government? Have 
the pollsters and polls taken over? Is there a 
need for us to have representatives or are 
representatives mere rubber stamps to obey 
the will of the polls? Pure democracy was a 
form of government rejected by the Found- 
ing Fathers. We must remember Jefferson’s 
words that our representatives owe us their 
best judgment, not their votes. Their judg- 
ment is important. 

During this period has come an era of bad 
manners—incivility and rancor in our pri- 
vate and political life, extremism in enter- 
tainment and sensationalism in the arts and 
in the media. How can we improve our dis- 
course? What has happened to old fashioned 
courtesy? Nowhere is conduct worse than 
among the too-clever-by-half lawyers where 
the smart aleck and ill-mannered so-called 
advocate is destroying the nobility and high 
calling of the law, and perhaps the last ves- 
tige of good manners as taught us under the 
English Common Law practice. Sir Matthew 
Hale, a British judge who died in 1676, in 
writing on ethics, gave us a rule that would 
serve us well today. This was his rule: In all 
my actions, I will seek to know and follow 
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my better instincts, never my worst; the no- 
bler course, never the baser; [I will seek to 
know and follow] the high purpose, never the 
meaner. 

I suggest this as a good rule for all people 
of good will and good manners. We should ex- 
pect no less from our leaders, whether public 
or private; that they take the high road. 

Our country is passing now into your 
hands. We call you Generation X, and we 
wonder what your values will be and what 
your aspirations will be for our country and 
for your fellow citizens. 

Based on my observations of my own 
grandchildren, I believe that Generation X 
will be one of our greatest. Your values will 
increasingly be in the public interest. You 
will accept the challenge of doing something 
about the poor public schools and about the 
fifteen percent of our population who live 
below the poverty level. You are our hope— 
our highest hope. How will you deal with our 
greatest failure: the scourge of drugs? Poor 
education and poverty will weaken our coun- 
try, but drugs can destroy it. The prisons are 
filled, largely because of drugs. Using drugs 
is unpatriotic, but our leaders do not put the 
problem in those terms. 

You have received a good education and 
are in a better position to serve others than 
many Americans. I hope that you will adopt 
the standard of noblesse oblige—‘‘To those to 
whom much is given, of them is much ex- 
pected.” 

Supreme Court Justice Lewis Powell may 
have been the greatest Southerner of this 
era—and certainly among the greatest Amer- 
icans. On the occasion of his death, the Rich- 
mond, Virginia Times-Dispatch, in an edi- 
torial of his life, quoted him as having writ- 
ten, “Аз to values, I was taught—and still 
believe—that a sense of honor is necessary to 
personal self-respect; that duty, recognizing 
an individual’s subordination to community 
welfare, is as important as rights; that loy- 
alty, which is based on the trust-worthiness 
of honorable men, is still a virtue; and that 
work and self-discipline are as essential to 
individual happiness as they are to a viable 
society. Indeed, I still believe in patriotism— 
not if it is limited to parades and flag-wav- 
ing, but because worthy national goals and 
aspirations can be realized only through love 
of country and a desire to be a reponsible cit- 
izen.” 

There is à chapter in Sandberg's Life of 
President Lincoln entitled “А Tree Is Best 
Measured When It Is Down." This chapter in- 
cludes many of the tributes paid to President 
Lincoln after his assassination. One of the 
tributes was by the great Russian writer, 
Tolstoy, who, when asked by Russian tribes- 
men to tell them about President Lincoln, 
responded, ‘‘Lincoln was а great man. He was 
greater than Alexander the Great and great- 
er than George Washington. The reason he 
was great was his values. Everything that he 
did was rooted in four great values: human- 
ity and justice, truth and pity." 

Truth is important. It is the bedrock of our 
legal system, and the legal system is the 
bedrock of our country. 

I speak of a legal system as being different 
from justice. Justice is that which is ren- 
dered in the legal system. It is the redeeming 
virtue of our country; that no person is 
above the law and no person is below the 
law; we are all equal before the law. you 
must take care to see that no fellow citizen 
is ever denied justice. You must also take 
care to see that there are no preferred citi- 
zens in the sense that the rich and well-to-do 
can have a different kind of justice. I direct 
your attention to the latterday style of trial 
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where the witnesses or prosecutors or judges 
are attacked by packs of lawyers using the 
media as a way to avoid guilt, although the 
guilt is never denied. This will not do in a 
great country. It will not do among free peo- 
ple. 

Humanity and pity are the two other val- 
ues mentioned by Tolstoy. A strong feeling 
of humanity would make us evermore atten- 
tive to problems of poverty and education, 
and to seeing that every American is treated 
fairly and has a fair chance. Pity is more for 
the individual basis, but is a mark of de- 
cency—a standard to which we can all repair. 

I hope that as you leave this great institu- 
tion, you will take with you, as a part of 
your education, love of country and love of 
your fellow citizen. Even with its blemishes, 
ours is a great country; the greatest. I have 
always said that I am proud to be a South- 
erner, but am proudest of all to be an Amer- 
ican. 

And now ends your last lecture. 


——— — 


A TRIBUTE TO MINNETONKA PO- 
LICE CHIEF RICHARD W. SETTER 
UPON HIS RETIREMENT 


HON. JIM RAMSTAD 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. RAMSTAD. Mr. Speaker, | rise today to 
pay tribute to a great Minnesotan who rep- 
resents the absolute best in public service for 
his sterling leadership and remarkable profes- 
sional career in law enforcement. 

You see, Mr. Speaker, my hometown’s Di- 
rector of Public Safety and Chief of Police in 
Minnetonka, MN, Richard W. Setter, has had 
a profound impact on my career. 

After 14 years in his current position, and 
following four distinguished decades in law en- 
forcement, Richard Setter is retiring. He 
leaves an immense legacy. 

Tough. Fair. Integrity. A real leader. Those 
are just a few of the descriptions that come to 
mind when you think about Dick Setter's im- 
pressive career. 

He has superbly led the Minnetonka Police 
Department since April 30, 1984. In 1994, 
when he became Director of Public Safety as 
well as Chief of Police, he smoothly and effec- 
tively merged the police, fire and emergency 
management departments. With 149 full and 
part-time personnel serving our city of 53,000 
people, Chief Setter has helped make the 
Minnetonka Department of Public Safety well 
known throughout Minnesota as a shining 
lighthouse of ап example for other commu- 
nities. 

Mr. Speaker, when it comes to imple- 
menting community-oriented policing, orga- 
nizing neighborhood crime watch groups, forg- 
ing cooperative anti-drug task forces and cre- 
ating anti-crime programs at multiple housing 
and shopping center sites, Chief Setter’s 
Minnetonka Public Safety Department has 
shown the way. And when it comes to steering 
youth away from at-risk behavior, Dick Setter 
has been a real trend-setter. He knows how 
important it is to prevent crime by fighting its 
root sources and by putting resources into the 
front end, which saves our communities and 
the nation expensive resources in the long 
run. 
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It has been a long and remarkable run for 
Chief Setter, who has been honored repeat- 
edly for this pioneering, visionary police work. 
The Boy Scouts of America named him recipi- 
ent of the Silver Beaver and Youth Services 
Awards. Rotary selected him as a prestigious 
Paul Harris Fellow. The NAACP has praised 
Dick’s public service. And our area's largest 
radio station, WCCO, has chosen him for its 
well-recognized "Good Neighbor" award. 

This record of excellence pervades all that 
Dick Setter touches. Starting with his first posi- 
tion as a patrol officer in rural Owatonna, MN, 
and continuing wherever he has gone—includ- 
ing 23 years as a patrol officer, investigator, 
supervisor and chief of police in nearby St. 
Louis Park—Dick has been successful in mak- 
ing our streets, schools, and neighborhoods 
safer. 

Dick Setter's superior performance has re- 
sulted in his repeatedly being asked to lead 
important law enforcement and crime-fighting 
efforts. Most recently, Chief Setter served as 
President of the 1,500-member FBI Law En- 
forcement Executive Development Associa- 
tion. He has been a member of that group for 
17 years and in a leadership position for 12 
years, including as a counselor at the FBI 
Academy in Quantico. He has also served as 
Chair and Vice Chair of the Minnesota Peace 
Officers Standards and Training Board, Presi- 
dent and Vice President of the Hennepin 
County Chiefs of Police, a member of the 
board of the Minnesota Chiefs of Police Asso- 
ciation, and in many other leadership posi- 
tions. 

Mr. Speaker, by any measure of merit, Chief 
Setter is one of America’s best and brightest 
law enforcement professionals, and he will be 
sorely missed by the people of Minnetonka. 

| truly value all the wise counsel Chief Set- 
ter has provided me through the years on so 
many matters. It is not possible to find words 
adequate enough to properly convey my ap- 
preciation for all Dick Setter has done for me 
and for the people of our community and 
State. 

Mr. Speaker, Dick Setter’s influence on my 
career has been substantial. As a direct result 
of my interaction with him, | have made the 
fight against crime and drugs—a battle which 
has ravaged our cities, infiltrated our schools 
and dramatically affected our neighborhoods 
and families—my top priority over the past 18 
years as a State senator in Minnesota and 
here in Washington. 

Because of Dick Setter and other good 
friends in law enforcement, | have successfully 
sought leadership positions in government to 
make a real difference on crime and drug pol- 
icy, such as my present position as Co-Chair 
of the House Law Enforcement Caucus. 

Mr. Speaker, | want to wish Dick Setter the 
very best in all his future endeavors, including 
his professorship at the Minnesota State Uni- 
versity in Mankato—where he has been inspir- 
ing future law enforcement officers for two 
decades. | can’t imagine a better role model. 

Thanks again, Dick, for all you have done 
for the people of Minnetonka and for our State 
and Nation. God bless you and your wonderful 
wife Patty. You have made our community im- 
measurably stronger and safer, and we're 
deeply grateful! 
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INTRODUCTION OF THE MEDICARE 
HMO IMPROVEMENT ACT OF 1999 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. GEJDENSON. Mr. Speaker, | rise today 
to introduce the Medicare HMO Improvement 
Act of 1999. 

By the end of 1998, over 8,000 senior citi- 
zens in my district—and over 13,000 through- 
out Connecticut—received perhaps the most 
frightening news any American can get. Their 
Medicare HMO's informed them that they are 
terminating their health insurance by the end 
of the year. Some of these seniors were re- 
cruited only months before through aggressive 
company marketing campaigns. 

Insurers came to the Federal Government in 
the early 1980's and said "We're private in- 
dustry, we can run Medicare better than you 
can while giving more services to seniors. 
Give us a chance." Well, we gave them a 
chance and they let our seniors down. The 
companies thought they could just jump in and 
jump out of my district, and others around the 
country, without regard to the health and well- 
being of the seniors that they had signed up 
just months ago. Across our Nation, Medicare 
HMO's have terminated health insurance for 
nearly 440,000 seniors. That is not accept- 
able. That is not a responsible way to operate 
a business whose primary purpose is to en- 
sure people's health. 

The termination announcements sent shock 
waves through Tolland, Windham and New 
London counties. At a public meeting ! hosted 
with Senator CHRIS DODD in September 1998 
following the announcement that 7,000 seniors 
would lose their coverage by year’s end, 400 
seniors gathered to hear about their options 
for the future. The tension, anxiety and des- 
peration of my constituents pervaded the 
room. One of my constituents, whose wife had 
recently had a stroke, was so upset about los- 
ing health insurance that after asking a ques- 
tion, he had a heart attack. That man, Fred- 
erick Kral, died on the way to the hospital. 

Under the current system, Medicare HMO's 
can act with impunity. There's no account- 
ability, no responsibility. Profits are all that 
matter. Patients and quality health care are 
secondary. This is just wrong. 

My legislation—the Medicare HMO Improve- 
ment Act of 1999—will inject some account- 
ability into the Medicare HMO system. It will 
change the contract term from 1 year to 3 
years. This change is designed to discourage 
HMO's from making short-term promises to 
seniors only to terminate coverage a year later 
when they don't make quite as much money 
as they hoped. It gives the Secretary of Health 
and Human Services (HHS) authority to enjoin 
contract terminations for up to one year if pub- 
lic health will be seriously threatened, insur- 
ance coverage will be compromised, or the 
Governor of the state affected requests that 
the Secretary exercise this authority. 

Moreover, my legislation is designed to dis- 
courage HMO's from "cherry picking" between 
regions within a State by offering coverage 
only in those areas with the highest reim- 
bursement rates. It accomplishes this goal by 
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requiring the Secretary of HHS to terminate all 
contracts a Medicare HMO has for a metro- 
politan statistical area (MSA) if that HMO ter- 
minates coverage in any portion of the MSA in 
that state. | selected the MSA as the geo- 
graphical unit because it is already used in the 
law and should discourage "cherry picking" 
without reducing coverage on a state-wide 
basis. Finally, if a company terminates cov- 
erage and a beneficiary is currently receiving 
treatment, this bill requires the HMO to pro- 
vide 90 days of coverage to allow the patient 
to continue to receive such treatment. This will 
ensure that patients under active treatment will 
have a few additional months to make the 
transition to another doctor or health plan. 

Mr. Speaker, what Medicare HMO's did in 
my district—and what they are doing across 
the country—is unreasonable and irrespon- 
sible. The Medicare HMO Improvement Act is 
a reasonable approach which will provide 
badly needed protection to older Americans. | 
invite my colleagues to join me as co-spon- 
Sors. 
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IN MEMORY OF HAL WALSH 
HON. PETER DEUTSCH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. DEUTSCH. Mr. Speaker, | rise today to 
recognize and commemorate the many con- 
tributions Hal Walsh made to the Key West 
community. Hal was the executive director of 
Truman's Little White House Museum and a 
columnist for the Key West Citizen newspaper. 

Hal came to Key West from New York City 
in 1993 after a career as a stock broker. His 
lifelong interest in American history drew him 
to the Truman Little White House Museum. In 
addition to his dedicated service as museum 
director, Hal was also an active member of the 
Lambda Democrats and was a founder of the 
Key West Gay and Lesbian Center. He never 
hesitated to keep me apprised of how politi- 
cians on every level of government were 
doing—right or wrong—regarding issues of 
concern to the gay community. He was an ar- 
ticulate and passionate advocate who was 
never afraid to speak his mind. 

Hal's other affiliations include being first vice 
president of Old Island Restoration Foundation 
and a member of the Lower Keys Friends of 
Animals. His devotion to his cocker spaniels, 
Savannah and Sachem, rang clear in his 
weekly newspaper column which often in- 
cluded their antics. 

A Key West Citizen editor Bernie Hun wrote, 
"Hal Walsh was a big man in every sense 

. in generosity and spirit." He will be truly 
missed by those whose lives he touched. 
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MUNICIPAL BIOLOGICAL 
MONITORING USE ACT OF 1999 


HON. JOEL HEFLEY 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 6, 1999 

Mr. HEFLEY. Mr. Speaker, in this new Con- 
gress, | am again introducing the Municipal Bi- 
ological Monitoring Use Act (“MBMUA” or 
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"Biomonitoring Bill"). This bill amends the fed- 
eral Clean Water Act (“CWA” ог "Act"). | 
would respectfully request its consideration 
this year as separate legislation or in connec- 
tion with other bills to amend the CWA. 

The purpose of this legislation is to ensure 
that our nation's wastewater, stormwater and 
combined sewer facilities owned by local gov- 
ernments are not unfairly exposed to fines and 
penalties under the federal Clean Water Act 
when biomonitoring or whole effluent toxicity 
tests conducted at those facilities indicate an 
apparent test failure. 

Similar legislation applicable to sewage 
treatment facilities was introduced in previous 
Congresses. In recent years, various offices of 
EPA have sought to apply WET test limitations 
to municipal separate storm sewer systems, 
combined sewer overflows, and other wet 
weather facilities. Therefore, as in the last 
Congress, this bill would also apply to wet 
weather facilities owned by local or state gov- 
ernments. 

Enforcement of biomonitoring test failures is 
a concern of local governments nationwide. 
Where whole effluent toxicity is a NPDES per- 
mit limit, the limit is defined as a test method 
as provided in EPA regulations at 40 C.F.R. 
part 136. Any permit with whole effluent tox- 
icity tests expressed as a discharge limit is 
subject to enforcement by EPA or a state del- 
egated to implement the NPDES permit pro- 
gram, or under the Act's citizen suit provi- 
sions. Fines and penalties for such tests fail- 
ures are up to $27,000 per day of violation. 
These tests are known, however, for their high 
variability and unreliability. Furthermore, be- 
cause the source of WET at any given facility 
is usually not known until the tests are con- 
ducted, local governments are unable to take 
appropriate action to guarantee against test 
failure, and hence permit violation, before 
such violation occurs. 

The bill we reintroduce today would retain 
the use of biomonitoring tests as a manage- 
ment or screening tool for toxicity. Our bill 
would, however, shift fine and penalty liability 
from liability for test failures to liability for fail- 
ure to implement required procedures for iden- 
tifying and reducing the source of WET when 
detected. In so doing, this legislation would in 
the long-run strengthen environmental protec- 
tion by removing the enforcement disincentive 
for its use. 

BACKGROUND 

EPA or delegated states regulate waste- 
water discharges from sewage treatment, sep- 
arate storm sewers and combined sewer sys- 
tems through the NPDES permit program. 
NPDES permits include narrative or numeric 
limitations on the discharge of specifically 
named chemicals. Treatment facilities can be 
and are designed and built in order to assure 
compliance with such chemical specific limita- 
tions before a violation occurs. Compliance is 
determined by conducting specific tests for 
these specifically known chemicals. 

NPDES permits may also include limits to 
control the unspecified, unexpected, and un- 
known toxicity of the sewage plant effluent 
which is referred to as whole effluent toxicity 
or WET. The authority for biomonitoring tests 
was added to the Clean Water Act by the 
1987 amendments. Since then, EPA has 
issued regulations describing biomonitoring or 
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WET test methods under Part 136, permit re- 
quirements under Part 136, and enforcement 
policies for the use of WET tests as a moni- 
toring requirement or as a permit effluent limi- 
tation at POTWs. Compliance with WET as 
limits is determined by the results of biomoni- 
toring or WET tests. 

Biomonitoring or WET tests are conducted 
on treatment plan effluent in laboratories using 
small aquatic species similar to shrimp or min- 
nows. The death of these species or their fail- 
ure to grow or reproduce as expected in the 
laboratory is considered by EPA to be a test 
failure and therefore a permit violation. 

Where such tests are included in permits as 
effluent limits, these test failures are subject to 
administrative and civil penalties under the 
CWA of up to $27,000 per day of violation. 
Test failures also expose local governments to 
enforcement by third parties under the citizen 
suit provision of the Act. 

WET test failures can also trigger toxicity 
identification and reduction evaluations that in- 
clude additional testing, thus exposing local 
governments to additional penalties if these 
additional tests are expressed as permit limits 
and also fail. The use of biomonitoring test 
failures as the basis for fines and policies is 
the issue which this bill addresses. 

WET TEST ACCURACY CANNOT BE DETERMINED 

EPA recognizes that the accuracy of bio- 
monitoring tests cannot be determined. An Oc- 
tober 18, 1995 FEDERAL REGISTER preamble 
document issued by the Agency in promul- 
gating test methods determined that: "Accu- 
racy of toxicity test results cannot be 
ascertained, only the precision of toxicity can 
be estimated." (EPA, Guidelines for Estab- 
lishing Test Procedures for the Analysis of 
Pollutants, 40 C.F.R. Part 136, 60 FR 53535, 
October 16, 1995.) 

While the Agency cannot determine the ac- 
curacy of such tests, EPA still requires local 
governments to certify that WET test results 
are "true, accurate, and complete" in Dis- 
charge Monitoring Reports ("DMRs") required 
by NPDES permits. This is a true Catch-22 
requirement. 

Laboratory biomonitoring tests are known to 
be highly variable in performance and results. 
Aquatic species used as test controls may die 
or fail to reproduce normally during test per- 
formance through no fault of the POTW or its 
effluent. False positive tests occur frequently. 
Yet test failure is the basis for assessing ad- 
ministrative and civil penalties. 

EPA also recognizes that WET is episodic 
and usually results from unknown sources. 
These unknown sources can include syner- 
gistic effects of chemicals, household products 
such as cleaning fluids or pesticides, and ille- 
gal discharges to sewer systems. Even a well- 
managed municipal pretreatment program for 
industrial users cannot assure against WET 
test failures. 

The inaccuracy and high variability of WET 
tests is the basis of a judicial challenge to 
EPA Part 136 WET test methods brought by 
the Western Coalition of Arid States 
(“WESTCAS”) in 1996. This litigation was set- 
tled by the Agency in 1998 but is still under 
court jurisdiction and supervision. Under the 
settlement, EPA agree to conduct additional 
tests as to the validity of WET testing and the 
test methods in Part 136. The responsibility for 
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this new effort to justify the technical basis of 
WET testing is split between the EPA Office of 
Research and Development and the EPA Of- 
fice of Water. 

Scientific method blank or blind testing for 
WET tests was conducted by WESTCAS in 
1997 preceding the settlement with EPA. 
These blind tests were conducted by a series 
of qualified laboratories throughout the United 
States. The purpose of these blind tests was 
to quantify the natural level of biological varia- 
bility in test organisms and the variability in- 
herent in the test procedures themselves. 
Without the knowledge of the participating lab- 
oratories, all of the samples tested contained 
no reference toxicants of any kind, i.e. The 
samples were pure dilution water. 

The results of these tests is highly reveal- 
ing. Thirty-five per cent of the tests failed. Fail- 
ure in this case means that toxicity was re- 
ported in non-toxic water samples. The 35% 
false positives among these tests dem- 
onstrated the high inaccuracy of the test meth- 
ods used and the inappropriateness of their 
use as an enforcement weapon. Had any of 
these false positives occurred in actual sam- 
ples from municipal facilities, they would have 
been subject to fines and penalties of up to 
$27,000 for each violation of a permit limit. 

Even if WET tests are improved, their use 
as enforcement tools is fundamentally unfair 
because the source of WET is usually un- 
known and cannot be controlled before test 
failures as permit violations, occur. 

MUNICIPAL WASTEWATER FACILITIES 

Municipal sewage treatment and combined 
facilities are designed to control specific chem- 
ical pollutants. Stormwater facilities are less 
able to control even specific chemicals. In any 
event, these local government facilities are not 
designed to control WET, especially in view of 
the fact that POTWs cannot be assured of 
knowing the specific nature of influent dis- 
charged to these facilities. To guarantee 
against these test failures before they occur, 
local governments would have to build sewage 
treatment facilities using reverse osmosis, 
micro filtration, carbon filtration or ion ex- 
change, at great expense to citizen rate pay- 
ers and with potentially very little benefit to the 
environment. 

The CWA and EPA regulations (40 C.F.R. 
$ 122.44(d)(1)(iv)) require that toxicity be de- 
termined based on actual stream conditions. 
An EPA administrative law judge decision 
issued in October, 1996, confirmed this inter- 
pretation in ruling: 

Although some form of WET monitoring 
may be legally permissible, there must be à 
reasonable basis to believe the Permittee's 
discharge could be or become acutely toxic. 
In addition, the proposed tests must be rea- 
sonably related to determining whether the 
discharge could lead to real world toxic ef- 
fects. The CWA objective to prohibit the dis- 
charge of ‘‘toxic pollutants іп toxic 
amounts’’ concerns toxicity in the receiving 
waters of the United States, not the labora- 
tory tank. 

In the Matter of Metropolitan-Dade County, 
Miami-Dade Water and Sewer Authority, 
NPDES Permit No. FL00224805. 

In actual practice, however, NPDES permits 
often restrict species for WET tests to a lim- 
ited number of standard species which may 
not be representative of the stream-specific 
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conditions to which local facilities discharge. 
This situation can also result in false test re- 
sults. The failure to allow for the use of indige- 
nous test species is a particular concern to 
POTWSs discharging to ephemeral streams lo- 
cated in Western states where nationally uni- 
form species could not survive. 

POTWSs cannot be assured of knowing what 
substances are discharged to their facilities, 
as can industrial dischargers. They are com- 
munity systems with thousands or even mil- 
lions of connections, absolute control over 
which is not feasible. The inability of sewage 
treatment facilities to know the cause of WET 
failures so that the appropriate controls can be 
installed before test failures occur is fun- 
damentally unfair because the local govern- 
ments owning these plants do not have notice 
of what they must do to conform their behavior 
to the requirements of law. Constitutional fair 
notice in such situations is critical, and critical 
to fundamental fairness under the American 
legal system, whether at the federal or state 
level. 

There is less basis for making WET test fail- 
ures subject to fines and penalties for storm 
water-related discharges because local gov- 
ernments are able to exercise even less con- 
trol over such storm sewer systems and over 
combined sanitary and storm sewage sys- 
tems. 

EPA may say that WET test failures often 
are not enforced under the Agency's exercise 
of administrative discretion. However, the op- 
portunity for such enforcement remains, espe- 
cially as more permittees are faced for the first 
time with enforceable WET permit limits and 
where an enforcement action is based on one 
or more alleged permit violations. 

The Agency should not rely on a lack of en- 
forcement or enforcement discretion to justify 
this fundamentally unfair enforcement method. 
Any legal requirement that is not based on fair 
notice lacks credibility and undermines basic 
due process principles whether enforcement 
occurs once or many times. Additionally, third 
party suits are not subject to the exercise of 
EPA review and discretion. 

WET TESTS CAN BE USED AS EARLY-WARNING 
MANAGEMENT TOOLS 

Procedures for locating and reducing the 
Source toxicity can require accelerated testing 
which would expose local governments to ad- 
ditional penalty liability. Thus, the Agency's in- 
sistence on making WET tests subject to pen- 
alties has become counter-productive to pre- 
venting toxicity. 

Nothing in the Clean Water Act requires 
EPA to make WET testing an enforceable per- 
mit limitation. As originally conceived by EPA 
personnel who developed biomonitoring test 
protocols, these tests, when made reliable, 
could be used as a screening or management 
tool for detecting WET, rather than for en- 
forcement purposes. Since the 1987 amend- 
ments, however, through regulations and en- 
forcement policies, EPA has persisted in mak- 
ing WET test failures violations of permit limi- 
tations even though these tests are technically 
unsound and fundamentally unfair for enforce- 
ment purposes. It is for these reasons that a 
legislative solution is necessary. 

ALTERNATIVE, LEGISLATIVE SOLUTION NEEDED 

One legislative alternative would make WET 
testing a monitoring-only permit requirement. 
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Another alternative would shift the enforce- 
ability of WET permit requirements from WET 
tests failures to local government failure to im- 
plement a tiered compliance process and 
schedule for locating and reducing the source 
of toxicity. 

The bill we reintroduce today adopts the 
second alternative and retains the use of WET 
as an enforceable part of the Clean Water Act 
by: 
Amending Sections 303 and 402 of the 
CWA to prohibit the finding of a violation 
under the strict liability provisions of the Act 
for a failure of a WET test conducted at pub- 
licly owned treatment works, municipal sepa- 
rate storm sewer systems, and municipal com- 
bined sewer overflows, including control facili- 
ties, and other wet weather control facilities; 

Requiring that criteria for WET must employ 
an aquatic species that is indigenous to the 
type of waters, a species that is representative 
of such species, or such other appropriate 
species as will indicate the toxicity of the efflu- 
ent in the actual specific receiving waters. 
Such criteria must take into account the nat- 
ural biological variability of the species, and 
must ensure that the accompanying test meth- 
od accurately represents actual instream con- 
ditions, including conditions associated with 
dry and wet weather; 

Authorizing NPDES permit terms, conditions 
or limitations to include enforceable proce- 
dures for further analysis, toxicity identification 
evaluation (“TIE”) or toxicity reduction evalua- 
tion ("TRE") for WET where an NPDES permit 
authority determines that the discharge from 
the applicable facility causes, has the reason- 
able potential to cause, or contributes to an in- 
stream excursion above a narrative or numeric 
criterion for WET. Our bill would also direct 
that the NPDES permit must allow the per- 
mittee to discontinue such procedures, subject 
to future reinitiation of such procedures upon 
a showing by the permitting authority of 
changed conditions, if the source of such tox- 
icity cannot, after thorough investigation, be 
identified; and 

Requiring the use of such NPDES permit 
terms, conditions or limitations only upon de- 
termination that such terms, conditions or limi- 
tations are technically feasible, accurately rep- 
resent toxicity associated with wet weather 
conditions, and can materially assist in an 
identification evaluation or reduction evaluation 
of such toxicity. 

WET testing should be used as a manage- 
ment tool to locate and reduce WET. The as- 
sessment of penalties for test failures or the 
potential for assessment has become a recog- 
nized disincentive for the use of WET tests, in- 
cluding accelerated testing to locate and re- 
duce toxicity. 

This bill would assure the use of these tests 
as tools to prevent pollution by respecting their 
technical limitations, eliminating penalties for 
test failures, and preserving the enforceability 
of procedures to locate and reduce whole ef- 
fluent toxicity when detected. 

| urge my colleagues to join me in cospon- 
soring this legislation and | urge its consider- 
ation and enactment in this Congress. 


H.R. — 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Municipal 
Biological Monitoring Use Act’’. 

SEC. 2. BIOLOGICAL MONITORING. 

(a) BIOLOGICAL MONITORING CRITERIA.—Sec- 
tion 303(c)(2) of the Federal Water Pollution 
Control Act (38 U.S.C. 1318(0)(2) is amend- 
ed— 

(1) by inserting after the third sentence of 
subparagraph (B) the following: ‘‘Criteria for 
biological monitoring or whole effluent tox- 
icity shall employ an aquatic species that is 
indigenous to the type of waters, а species 
that is representative of such species, or 
such other appropriate species as will indi- 
cate the toxicity of the effluent in the spe- 
cific receiving waters. Such criteria shall 
take into account the natural biological var- 
iability of the species, and shall ensure that 
the accompanying test method accurately 
represents actual in-stream conditions, in- 
cluding conditions associated with dry and 
wet weather.’’; 

(2) by striking the period at the end of sub- 
paragraph (B) and inserting the following: ''; 
except that for publicly owned treatment 
works, municipal separate storm sewer sys- 
tems, and municipal combined sewer over- 
flows (including control facilities) and other 
wet weather control facilities, nothing in 
this Act shall be construed to authorize the 
use of water quality standards or permit ef- 
fluent limitations which result in the finding 
of а violation upon failure of whole effluent 
toxicity tests or biological monitoring 
tests.’’; and 

(8) by adding at the end the following: 

**(C) Where the permitting authority deter- 
mines that the discharge from a publicly 
owned treatment works, a municipal sepa- 
rate storm sewer system, or municipal com- 
bined sewer overflows (including control fa- 
cilities) or other wet weather control facili- 
ties causes, has the reasonable potential to 
cause, or contributes to an in-stream excur- 
sion above a narrative or numeric criterion 
for whole effluent toxicity, the permit may 
contain terms, conditions, or limitations re- 
quiring further analysis, identification eval- 
uation, or reduction evaluation of such efflu- 
ent toxicity. Such terms, conditions, or limi- 
tations meeting the requirements of this sec- 
tion may be utilized in conjunction with a 
municipal separate storm sewer system, or 
municipal combined sewer overflows (includ- 
ing control facilities) or other wet weather 
control facilities only upon a demonstration 
that such terms, conditions, or limitations 
are technically feasible accurately represent 
toxicity associated with wet weather condi- 
tions, and can materially assist in an identi- 
fication evaluation or reduction evaluation 
of such toxicity." 

(b). INFORMATION ON WATER QUALITY CRI- 
TERIA.—Section 304(a)(8) of such Act (33 
U.S.C. 1314(a)(8)) is amended by inserting “, 
consistent with subparagraphs (B) and (C) of 
section 308(c)(2)," after ‘“‘publish’’. 

(c) USE OF BIOLOGICAL MONITORING OR 
WHOLE EFFLUENT TOXICITY TESTING.—Sec- 
tion 402 of such Act (33 U.S.C. 1342) is amend- 
ed by adding at the end the following: 

“(q) USE OF BIOLOGICAL MONITORING OR 
WHOLE EFFLUENT TOXICITY TESTING.— 

(1) IN GENERAL.—Where the Administrator 
determines that it is necessary in accordance 
with subparagraphs (B) and (C) of section 
303(с)(2) to include biological monitoring, 
whole effluent toxicity testing, or assess- 
ment methods as a term, condition, or limi- 
tation in a permit issued to a publicly owned 
treatment works, a municipal separate 
storm sewer system, or a municipal com- 
bined sewer overflow (including a control fa- 
cility) or other wet weather control facility) 
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permit term, condition, or limitation shall 
be in accordance with such subparagraphs. 

*(2 RESPONDING TO TEST FAILURES.—If а 
permit issued under this section contains 
terms, conditions, or limitations requiring 
biological monitoring or whole effluent tox- 
icity testing designed to meet criteria for bi- 
ological monitoring or whole effluent tox- 
icity, the permit may establish procedures 
for further analysis, identification evalua- 
tion, or reduction evaluation of such tox- 
icity. The permit shall allow the permittee 
to discontinue such procedures, subject to 
future reinitiation of such procedures upon à 
showing by the permitting authority of 
changed conditions, if the source of such tox- 
icity cannot, after thorough investigation, 
be identified. 

6(3) TEST FAILURE NOT A VIOLATION.—The 
failure of à biological monitoring test or a 
whole effluent toxicity test at a publicly 
owned treatment works, a municipal sepa- 
rate storm sewer system, or а municipal 
combined sewer overflow (including а соп- 
trol facility) or other wet weather control fa- 
cility shall not result in a finding of a viola- 
tion under this Act.’’. 


ON IMPEACHMENT 
HON. PATSY T. MINK 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mrs. MINK of Hawaii. Mr. Speaker, my con- 
stituents who ask me to vote for impeachment 
do so on the assumption that the President 
has been found guilty of perjury. 

They ask me to apply the law to the Presi- 
dent the same as | would apply for ordinary 
citizens. 

| have analyzed my views in accordance 
with this direction. 

| say with no doubt whatsoever, that the Ar- 
ticles of Impeachment or the record which ac- 
companied it make no specific finding of facts 
as to exactly what statement was given under 
oath that forms the basis of the crime of per- 
jury. 

There are тапу suggestions апа 
innuendoes and assumptions, but there is no 
specific listing of proof upon which the Judici- 
ary Committee relied to make its rec- 
ommendation to impeach and remove the 
President from office. 

The Judiciary Committee takes the position 
that they are not required to provide the 
House with any degree of specificity. They in- 
terpret their report on impeachment as merely 
a referral of various and sundry allegations to 
the Senate and accordingly forfeited their duty 
to examine the facts independently and decide 
exactly what facts support the allegations of 
perjury. | believe that this view of our Constitu- 
tional duty is an abdication of our sworn re- 
sponsibility. 

If this House is prepared to remove the 
President from office it must do so on the 
basis of specific findings of criminal behavior. 
It cannot be on generalized allegations with a 
hope that the Senate will determine whether 
crimes have been committed. 

| agree with my constituents who ask us to 
apply the same law to the President as would 
be applied to ordinary people. 

Ordinary citizens would be given the specific 
basis underlying the charge of perjury. 
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The President has not been provided this in- 
formation. He has been presumed guilty of 
perjury because he will not admit to it. How 
does this square with the rule of law? 

| believe that it is the duty of the courts 
under which the President was required to 
provide sworn testimony to review the state- 
ments and to make a prompt determination as 
to which of the charges of perjury is sustain- 
able. 

What if the Courts refuse to charge the 
President of the crime of perjury as some 
commentators suggest? If he is driven out of 
office before the Court makes this finding, how 
will this House гетеду this ultimate penalty? 

To vote for these Articles of Impeachment is 
to vote to remove the President from office 
without any of us knowing what exactly he tes- 
tified to under oath amounted to perjury. At 
the minimum this must be elaborated in the 
Articles of Impeachment so that the Public and 
the Senate may know what the specific 
charges are and so that the President may de- 
fend himself. 

When | vote against these Articles of Im- 
peachment, | will do so because | cannot 
allow this House to avoid its Constitutional 
duty to enumerate its allegations of perjury be- 
fore recommending impeachment. 

No President is above the law. He is at 
least entitled to the same protection that ap- 
plies to each of us if we should be charged 
with criminal conduct. 

People who are charged with crimes must 
be informed of the specific charges. 

Without that, the call for the rule of law is an 
empty and hollow gesture. 


EE 


IMPEACHMENT OF PRESIDENT 
CLINTON 


HON. JOHN F. TIERNEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. TIERNEY. Mr. Speaker, | shall be voting 
against each of the articles of impeachment. | 
am convinced that impeachment is not in the 
best interest of the country and its citizens. 
President Clinton’s conduct—inappropriate 
and wrong as it was—does not reach the 
threshold necessary to constitute the kind of 
high crimes and misdemeanors envisioned by 
the founding fathers and subsequent inter- 
preters of the Constitution. 

| have reached this decision after reviewing 
applicable law and precedence, after consid- 
ering the views of academics, and after weigh- 
ing the comments of constituents. A vote for 
impeachment ought to be a matter of con- 
science, but it should also not be unmindful of 
the strong opinion of the governed. Impeach- 
ment in this case would essentially undo the 
results of two popular elections. 

As my colleague HOWARD BERMAN has stat- 
ed, "That the President's conduct is not im- 
peachable does not mean that society con- 
dones his conduct. Rather, it means that the 
popular vote of the people should not be abro- 
gated for this conduct—when the people clear- 
ly do not wish for this conduct to cause the 
abrogation. * * * Conduct that may not be im- 
peachable for the President * * * is not nec- 
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essarily conduct that is acceptable in the larg- 
er society." 

Indeed the President is not blameless for 
the sorry state of affairs now before us. His 
actions were, as he admitted, indefensible, 
and his obfuscation of facts has been "mad- 
dening." It would be entirely appropriate, | be- 
lieve, for either or both bodies of Congress to 
strongly rebuke the President for his conduct 
and his lack of judgment. 

It is regrettable that the leadership of the 
majority party, in the face of overwhelming 
public sentiment not to impeach—and in defi- 
ance of a fair number of its own party who 
have said that impeachment is not the appro- 
priate course—has seemingly chosen to politi- 
cize this most serious matter. There is reason 
to believe that enormous pressure has been 
exerted on rank and file members of the ma- 
jority party to support impeachment. The Re- 
publican leadership has compounded the situ- 
ation by refusing to allow for a vote on the 
motion to censure the President—something 
that again its own members have said should 
be permitted. Leading members of the majority 
would have us believe they are acting out of 
conscience. Yet they would deny other mem- 
bers that same right. This sets the stage for 
bitter and needlessly divisive recriminations in 
the months ahead as the 106th Congress be- 
gins to confront the issues on our national 
agenda. 

This country and its citizens will pay the 
price for such a course. While the President 
must bear responsibility for his role in allowing 
this scenario to develop, we cannot undo the 
past, and the Republican party must bear re- 
sponsibility for prolonging a situation that most 
American rightfully want to be brought to a 
close. 

The accusations against the President are 
serious. So too are the consequences of sub- 
jecting the nation to a Senate tribunal. To 
those who argue that the President should not 
be treated differently than others accused of 
similar misdeeds, let them be reminded that 
the President would still be subject to prosecu- 
tion once out of office. It should be noted 
there is a large body of opinion that the state- 
ments in question made under oath by the 
President are not generally pursued criminally 
given the context in which they were made. 
However, the history of Ken Starr’s relentless 
pursuit of William Clinton suggest that the 
President might stand little chance of receiving 
an objective analysis on the question of 
whether or not to prosecute. 

The world may ask—how did it come to 
this? The answer may well rest in a combina- 
tion of factors—blatant partisanship, unreason- 
ably strong personal animosity toward the 
President, a righteousness by those who ap- 
pear to have lost any capacity for forgiveness, 
and a total disregard for the larger issues at 
stake. 

There are those who may truly believe that 
the facts do, in fact, require impeachment. 
However the process by which any such de- 
termination might have been made was deeply 
flawed and strained credulity. House Judiciary 
Committee Chairman HENRY HYDE said at the 
outset that successful impeachment would re- 
quire bipartisanship. By that standard alone, 
the results are a failure. Unfortunately, the 
House Judiciary Committee chose to follow 


342 


the lead of so-called Independent Counsel 
Ken Starr, and utterly failed to develop any 
facts of its own that would bear on the allega- 
tions. The Committee made a mockery of the 
responsibilities that come with consideration of 
impeachment and debased the Constitutional 
criteria by which impeachment is justified. 

From the outset, | opposed the process pur- 
sued by the Committee. As members of the 
Committee noted, the majority proceeded from 
allegations to a conclusion, ignoring fact-find- 
ing or rational inquiry. In short, the process 
was unfair. By denying the House the oppor- 
tunity to vote on censure, and by introducing 
raw partisanship into a vote of conscience, the 
majority has compounded that unfairness. At- 
tempts to inflict the maximum amount of pain 
on the President by insisting on impeach- 
ment—the ultimate “scarlet letter" as Mr. 
MCCOLLUM put it—risks putting this country 
through an experience it need not endure. In 
view of the strong reasons not to impeach, 
and the strong public sentiments against such 
action, the partisan march toward impeach- 
ment is truly regretful. 


EE 


HINDU NATIONALISTS DESTROY 
CHRISTIAN CHURCHES IN ‘“‘SEC- 
ULAR” INDIA 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. TOWNS. Mr. Speaker, | was disturbed 
by recent reports that several Christian 
churches, prayer halls, and religious missions 
have recently been destroyed by Hindu ex- 
tremists affiliated with the Vishwa Hindu 
Parishad (VHP), a militant Hindu organization. 
The Bharatiya Janata Party (BJP), the party 
that leads the governing coalition, is also part 
of the VHP. 

The violence forced many Christian con- 
gregations to cancel New Year’s celebrations 
for fear of offending the Hindu militants, which 
could lead to further violence. Is this the secu- 
larism that India boasts about? Clearly, there 
is no religious freedom for these Christians in 
India. 

Unfortunately, these are just the latest inci- 
dents of violence against Christians in India. 
Four nuns were raped last year by a Hindu 
gang. The VHP described the rapists as “pa- 
triotic youth” and called the nuns “antinational 
elements.” To be Christian in secular India is 
to be an antinational element! At least three 
priests were killed in 1997 and 1998, and in 
1997 police opened fire on a Christian festival 
that was promoting the theme “Jesus is the 
Answer.” 

Apparently, the Hindu Nationalists are afraid 
that the Dalits, or “Untouchables”, the aborigi- 
nal people of South Asia who are at the bot- 
tom of the caste structure, are switching to 
other religions, primarily Christianity, thus im- 
proving their status. This undermines the 
caste structure which is the foundation of the 
Hindu social structure. 

The Indian government has killed more than 
200,000 Christians since 1947 and the Chris- 
tians of Nagaland, in the eastern part of India, 
are involved in one of 17 freedom movements 
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within India’s borders. But the Christians are 
not the only ones oppressed for their religion. 


India has murdered more than 250,000 
Sikhs since 1984 and over 60,000 Muslims in 
Kashmir since 1988, as well as many thou- 
sands of other people. The holest shrine in the 
Sikh religion, the Golden Temple in Amritsar, 
is still under occupation by plainclothes police, 
some 14 years after India’s brutal military at- 
tack on the Golden Temple. The previous 
Jathedar of the Akal Takht, Gurdev Singh 
Kaunke, was killed in police custody by being 
torn in half. The police disposed of his body. 
He had been tortured before the Indian gov- 
ernment decided to kill him. 


The Babri mosque, the most sacred Muslim 
shrine in the state of Uttar Pradesh, was de- 
stroyed by the Hindu militants who advocate 
building a Hindu temple on the site. Yet India 
proudly boasts that it is a religiously tolerant, 
secular democracy. 


This kind of religious oppression does not 
deserve American support. We should take 
tough measures to ensure that India learns to 
respect basic human rights. All U.S. aid to 
India should be cut off and we should openly 
declare U.S. support for self-determination for 
all the peoples of the subcontinent. By these 
measures we can help bring religious freedom 
and basic human rights to Christians, Sikhs, 
Muslims, and everyone else in South Asia. 


Mr. Speaker, | would like to introduce Press 
reports on the attacks on Christian religious in- 
stitutions into the RECORD. 


[From the Washington Post, Jan. 3, 1999] 
HINDUS BLAMED FOR ATTACKS ON CHRISTIANS 


NEW DELHI.—India’s main opposition Con- 
gress party said a wave of attacks on Chris- 
tians appeared to be a campaign by Hindu 
right-wing groups to whip up conflict. 


Police detained 45 Hindus Friday in con- 
nection with torching a Catholic prayer hall 
by mobs Wednesday. Four nuns and two 
priests were injured in the 10th reported at- 
tack against Christians since Christmas. 


No one has claimed responsibility for the 
attacks in the western state of Gujarat, but 
Congress and Christian activists blame 
Hindu right-wing activists, including the 
Vishwa Hindu Parishad—World Hindu Coun- 
cil—and its affiliate, Bajrang Dal. Christians 
make up 2.3 percent of the 960 million people 
in politically secular India. More than 80 per- 
cent of the population are Hindus. 


[From the Washington Post, Dec. 31, 1998] 


INDIAN CHRISTIANS CANCEL NEW YEAR 
SERVICES 


MULCHAND, INDIA.—Christian congrega- 
tions in western India are canceling New 
Year prayer services this year, fearful of pro- 
voking more violence from radical Hindus 
who already have destroyed a dozen church- 
es. The violence has put the governing 
Bharatiya Janata Party (BJP) in the awk- 
ward position of needing to protect India’s 
Christian minority from groups affiliated 
with the Hindu nationalist party. Since Fri- 
day, mobs armed with axes, iron bars, ham- 
mers and stones have attacked 18 churches, 
prayer halls or Christian schools. 
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GENETIC INFORMATION NON- 
DISCRIMINATION IN HEALTH IN- 
SURANCE ACT OF 1999 


HON. LOUISE McINTOSH SLAUGHTER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Ms. SLAUGHTER. Mr. Speaker, | am proud 
to introduce today H.R. 306, the Genetic Infor- 
mation Nondiscrimination in Health Insurance 
Act of 1999. 

Over the past few years, genetic discoveries 
have proceeded at a pace undreamt of less 
than a decade ago. Genes have been identi- 
fied that are linked to common disorders like 
colon cancer, heart disease, and breast can- 
cer. Doctors and researchers are moving rap- 
idly to develop gene therapies and specialized 
drugs that attack only cells carrying damaged 
DNA. 

A tiny sample of blood, tissue, or hair can 
now reveal the most intimate secrets of an in- 
dividual's present and future health. While this 
information holds tremendous promise for cur- 
ing disease and alleviating human suffering, it 
also carries an equal potential for abuse. 

As a result, | am reintroducing the Genetic 
Information Nondiscrimination in Health Insur- 
ance Act. This vital legislation would prevent 
health insurers from denying, canceling, refus- 
ing to renew, or changing the terms, pre- 
miums, or conditions of coverage on the basis 
of genetic information. It would prohibit insur- 
ance companies from requesting or requiring 
that a person reveal genetic information. Fi- 
nally, it would protect the privacy of genetic in- 
formation by requiring that an insurer obtain 
prior, written consent from an individual before 
revealing his or her genetic information to a 
third party. 

Since it was first introduced in 1995, support 
for my legislation has grown steadily. At the 
end of the 105th Congress, the Genetic Infor- 
mation Nondiscrimination in Health Insurance 
Act had 210 bipartisan cosponsors in the 
House and 25 in the Senate. It had also 
gained the endorsement of over 125 health-re- 
lated organizations, ranging from advocacy 
groups like the National Breast Cancer Coali- 
tion and the March of Dimes to health profes- 
sional organizations like the American Medical 
Association and the American Nurses Asso- 
ciation. Religious organizations, health infor- 
mation managers, and consumer protection 
groups joined the fight. 

In May 1998, the Senate Labor and Human 
Resources Committee under Chairman JIM 
JEFFORDS held a groundbreaking hearing on 
genetic discrimination in health insurance. Un- 
fortunately, efforts to move this legislation to 
the Senate floor became bogged down in the 
debate over managed care reform. Neverthe- 
less, genetic nondiscrimination language was 
included in some versions of managed care 
reform legislation—an important step toward 
recognizing the urgent need to ban genetic 
discrimination in health insurance. 

Mr. Speaker, | am very hopeful that 1999 
will be the year when Congress finally fulfills 
its duty to ensure that our nation’s social pol- 
icy keeps pace with scientific advances. 
Today, too many Americans are denying 
themselves access to information vital to their 
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health—their genetic information—simply be- 
cause they are afraid their insurers will learn 
this information and use it against them. 

We must put an end to this unconscionable 
Hobson's choice. Congress should ban ge- 
netic discrimination in health insurance. | look 
forward to working with Members from both 
parties to protect all of our constituents 
against this practice. The American people de- 
serve no less. 


ANNOUNCEMENT OF THE 1999 CON- 
GRESS-BUNDESTAG/BUNDESRAT 
STAFF EXCHANGE 


HON. RALPH REGULA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. REGULA. Mr. Speaker, since 1983, the 
U.S. Congress and the German legislature 
have conducted an annual exchange program 
for staff members from both countries. The 
program gives professional staff the oppor- 
tunity to observe and learn about each other's 
political institutions and convey Members’ 
views on issues of mutual concern. 

A staff delegation from the United States 
Congress will be selected to visit Germany 
May 22 to June 5 of this year. During the 2- 
week exchange, the delegation will attend 
meetings with Bundestag members, Bundes- 
tag party staff members, and representatives 
of numerous political, business, academic, and 
media agencies. Cultural activities and a 
weekend visit in a Bundestag Member's dis- 
trict will complete the schedule. 

A comparable delegation of German staff 
members will visit the United States for 3 
weeks this summer. They will attend similar 
meetings here in Washington and visit the dis- 
tricts of Congressional Members. 

The Congress-Bundestag exchange is high- 
ly regarded in Germany and is one of several 
exchange programs sponsored by public and 
private institutions in the United States and 
Germany to foster better understanding of the 
politics and policies of both countries. The on- 
going situation in the Persian Gulf, the expan- 
sion of NATO, the proposed expansion of the 
European Union, and the introduction of the 
Euro will make this year’s exchange particu- 
larly relevant. 

The U.S. delegation should consist of expe- 
rienced and accomplished Hill staff members 
who can contribute to the success of the ex- 
change on both sides of the Atlantic. The Bun- 
destag sends senior staff professionals to the 
United States. 

Applicants should have a demonstrable in- 
terest in events in Europe. Applicants need 
not be working in the field of foreign affairs, al- 
though such a background can be helpful. The 
composite U.S. delegation should exhibit a 
range of expertise in issues of mutual concern 
in Germany and the United States such as, 
but not limited to, trade, security, the environ- 
ment, immigration, economic development, 
health care, and other social policy issues. 

In addition, U.S. participants are expected to 
help plan and implement the program for the 
Bundestag staff members when they visit the 
United States. Participants are expected to as- 
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sist in planning topical meetings in Wash- 
ington, and are encouraged to host one or two 
Bundestag staffers in their Member’s district in 
July, or to arrange for such a visit to another 
Member's district. 

Participants will be selected by a committee 
composed of U.S. Information Agency per- 
sonnel and past participants of the exchange. 

Senators and Representatives who would 
like a member of their staff to apply for partici- 
pation in this years program should direct 
them to submit a resume and cover letter in 
which they state why they believe they are 
qualified and some assurances of their ability 
to participate during the time stated. Applica- 
tions may be sent to Connie Veillette at 2309 
Rayburn Building by noon on Friday, March 
12. 


a 


STATEMENT BY ALBANIAN AMER- 
ICAN CIVIC LEAGUE REGARDING 
SITUATION IN KOSOVO 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. GILMAN. Mr. Speaker, | would like to 
call the attention of the members of Congress 
to the following statement by the Albanian 
American Civil League regarding the current 
situation in Kosovo. It represents the views of 
a significant number of Albanian Americans, 
and | believe is of interest in view of the dete- 
riorating situation in Kosovo: 


STATEMENT BY THE ALBANIAN AMERICAN CIVIC 
LEAGUE 


INDEPENDENCE FOR KOSOVO IS THE ONLY WAY 
TO STOP MILOSEVIC’S WAR 


Recent events in Kosovo only confirm the 
Albanian American Civic League’s prior as- 
sessment that the Milosevic-Holbrooke 
agreement is a death sentence for the Alba- 
nian people of Kosovo. How many mistakes 
and tragedies must the Albanian people bear 
before the United States realizes that it is 
being exploited by Slobodan Milosevic as a 
convenient tool of Slavic expansionism, at 
the expense of the Albanian people? 

The first major mistake occurred in 1990, 
when Secretary of State James Baker gave 
Slobodan Milosevic the green light to con- 
solidate his power by stating that the goal of 
the United States was to keep Yugoslavia to- 
gether at all costs. Milosevic responded by 
waging war first in Slovenia in 1990, then in 
Croatia in 1991, and finally in Bosnia in 1992. 
(His brutal military occupation of Kosovo in 
1989 continues unabated to this day.) In 1995, 
Richard Holbrooke authored the Dayton Ac- 
cords, in which a fault-ridden peace was de- 
clared in Bosnia after negotiations that ex- 
cluded the third largest ethnic group in the 
former Yugoslavia—the Albanians. Then, in 
February 1998, U.S. Special Envoy to Kosovo 
Robert Gelbard mistakenly declared the 
Kosovo Liberation Army a *'terrorist'" group, 
giving Milosevic the signal he needed to 
openly wage a one-sided war against the Al- 
banian people of Kosovo. This led to mas- 
Sacres of unarmed and defenseless civilians 
in Drenice and Dukagjin, leaving over 2,000 
dead, 1,000 missing, and 300,000 displaced. 

In September 1998, in response to the pub- 
lic outcries around the world about the bru- 
tality of the Serbian military campaign 
against a civilian population, the United 
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States promoted the threat of air strikes 
against Serbia. But, true to form, Holbrooke 
crafted an agreement that enabled Milosevic 
to avert the use of force against him and at 
every step accepted more of his false prom- 
ises. One must ask why our State Depart- 
ment is allowing a chauvinistic and dictato- 
rial pan-Slavic Orthodox regime, with direct 
links to ultranationalists in Russia, to 
emerge in the Balkans? 

Тће so-called cease-fire of recent weeks 
never really took place. The Serbs began to 
move their troops out of Kosovo in October, 
but then they moved right back. Albanians 
insist that the brutal and criminal Serbian 
paramilitary forces staged the killing of six 
Serbian civilians in Peja this month in order 
to justify the continuation of Milosevic's 
ethnic cleansing in Kosovo. (The Kosovo Lib- 
eration Army was quick to condemn the 
killings of the Serbian civilians.) 

The events in Podujeva on December 24, in 
which the Serbian military attacked five vil- 
lages, killed twelve Albanian civilians, and 
caused the flight of thousands of others leave 
no question about Milosevic's real intentions 
to continue the ‘‘ethnic cleansing" of the Al- 
banian majority of Kosovo. The Western re- 
Sponse to these events also leaves no ques- 
tion about our role in the Balkan conflict— 
that we never had any intention of stopping 
Milosevic from using illegal and inhuman 
methods to destroy the right of Albanians to 
freedom, democracy, and self-determination. 

For the past three weeks, our policy mak- 
ers and the press have once again attempted 
to create a false parity between the Serbian 
military and the Kosovo Liberation Army, 
and to cast blame on the KLA for breaking 
the socalled cease-fire. They have promoted 
Serbia’s false statements to the press, in- 
cluding listing names of people supposedly 
arrested and imprisoned by the KLA but 
who, according to reliable Albanian sources, 
do not even exist. Meanwhile 2,000 Albanians 
are being held and brutally tortured in bar- 
baric Serbian jails. And while this informa- 
tion goes unreported, unconfirmed reports of 
atrocities committed by the KLA against in- 
nocent Serbs living in Kosovo are publicized 
widely, even though the KLA has repeatedly 
stated its policy against killing civilians. 

As the misrepresentation of the conflict 
continues apace, so do the ‘‘diplomatic”’ ini- 
tiatives designed to sell out the Albanian 
people of Kosovo. The French government 
for example, has been working behind the 
scenes to persuade Ibrahim Rugova, the lead- 
er of the Democratic League of Kosovo, to 
believe that he can find a solution to the 
Balkan conflict with Milosevic. Following a 
recent trip to France, Rugova made a public 
statement that Milosevic ‘‘was elected by 
the Serbian people in a legitimate way," and 
that he is the ‘‘only legitimate person" with 
whom he can negotiate. More astonishing 
still, Rugova stated that institutions in 
Kosovo that he controls ‘“‘would do the ut- 
most to persuade the UCK extremists to stop 
their provocations and attacks on Serbian 
security forces." Incredibly, this is tanta- 
mount to Rugova giving another green light 
to Milosevic to continue his reign of terror 
and murder against the Albanian people of 
Kosovo. Are we to assume that some forces 
inside LDK are being supported by the West 
to try to eliminate the KLA, and that they 
are willing to do so in order to retain their 
political control of Kosovo under any cir- 
cumstances? 

There has been great concern among West- 
ern diplomats that war has broken out again 
in Kosovo, well before the spring thaw. But, 
it should now be clear to all that as long as 
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the Milosevic regime remains in power, the 
war will continue. To stop the war, NATO 
forces led by the United States must be mo- 
bilized to wage air strikes against Serbian 
military targets in Kosovo and Serbia. But, 
ultimately, the only way to peace and sta- 
bility in the Balkans is to allow the Alba- 
nian people the right to declare their inde- 
pendence under international law, just as we 
allowed the Slovenes, Croatians, Macedo- 
nians, and Bosnians after the demise of the 
former Yugoslavia. 


=== 


THE PUERTO RICAN SOURCE TAX 
FAIRNESS ACT 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. MCCOLLUM. Mr. Speaker, | rise today 
in support of the Puerto Rican Source Tax 
Fairness Act, a bill to clarify that retirement in- 
come from pension plans of the government of 
the Commonwealth of Puerto Rico shall be ex- 
empt from nonresident taxation in the same 
manner as state pension plans. This may 
sound complicated, but it is not. 


The 104th Congress passed important legis- 
lation banning the so-called "source tax." The 
Source tax was a state tax placed on pension 
earnings of a nonresident for the portion of the 
pension that was earned while the worker was 
a resident of a state. If a person lives in New 
York and works for 25 years, builds a pension 
and then moves to Florida, New York had the 
opportunity to tax that pension income. That is 
no longer the case. 


The issue at the time was one of fairness. 
This country was born under the cry "no tax- 
ation without representation." The source tax 
allowed a state to tax a person where he or 
she had no representation. Hence, the 104th 
Congress took action to remedy the situation. 


Unfortunately, there is a glitch in the law. As 
written, the law prohibits source taxes on gov- 
ernmental retirement plans. However, the 
cross referenced section does not include the 
government of Puerto Rico in its definition. So, 
Puerto Rico may still tax the governmental 
pensions earned in Puerto Rico even though 
the person may no longer live in Puerto Rico. 
This could not have been the intent of the law, 
as the other 50 states and the District of Co- 
lumbia may not tax government pensions. It is 
simply a glitch that is easily remedied. 


As we did the first time, Mr. Speaker, we 
are again discussing an issue of fairness. Why 
should former state employees around the 
country escape the source tax on their pen- 
sions and not the former employees of the 
Commonwealth of Puerto Rico? The answer is 
that there is no reason for it. It is taxation with- 
out representation for former employees of the 
Commonwealth of Puerto Rico. A simple 
sense of fairness dictates that we need to 
make this change in the law to repeal the 
Source tax in the way it was meant to be re- 
pealed. | urge my colleagues to support the 
Puerto Rican Source Tax Fairness Act. 
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SOUTH BRONX MENTAL HEALTH 
COUNCIL, INC. EIGHTH PATIENT 
RECOGNITION AND EMPOWER- 
MENT DAY 


HON. JOSÉ E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. SERRANO. Mr. Speaker, | rise today to 
once again pay tribute to the South Bronx 
Mental Health Council, Inc., which will cele- 
brate its eight annual "patient Recognition and 
empowerment Day." 

Created in 1968 as Lincoln Community 
Mental Health Center, the South Bronx Mental 
Health Council, Inc. is a community-based or- 
ganization which provides treatment and men- 
tal health services to the local population and 
to area schools and senior centers. It is com- 
mitted to helping empower its patients and 
their families through the rehabilitation of pa- 
tients and their reintegration in their commu- 
nities. 

All of us, | am sure, have known someone 
who, whether we were aware of it or not, 
struggled with some form of mental illness. 
Tragically, a suicide or other crisis is too often 
our first—and only—indication of the individ- 
ual’s suffering. 

While it is important, and appropriate, to 
recognize the care givers who provide these 
Services, it is even more important that those 
individuals who have made special efforts to 
overcome their challenges also receive our at- 
tention and support. 

Mr. Speaker, | ask my colleagues to join me 
in saluting our friends at the South Bronx 
Mental Health Council, who on Friday, Janu- 
ary 29, will celebrate the eighth annual Patient 
Recognition and Empowerment Day. 


—— 


CREDIT OPPORTUNITY 
AMENDMENTS ACT 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. MCCOLLUM. Mr. Speaker, today | rise 
to reintroduce the Credit Opportunity Amend- 
ments Act which will fundamentally reform the 
Community Reinvestment Act [CRA] of 1977, 
and clarify the enforcement of our fair lending 
laws. 

The original purpose of CRA was to encour- 
age banks to loan into the communities in 
which they maintained deposit taking facilities. 
In addition, the 95th Congress, which passed 
CRA, was concerned about redlining, the 
practice of denying loans in certain neighbor- 
hoods based on racial or ethnic characteris- 
tics. The enforcement mechanism chosen was 
to have CRA performance taken into account 
when regulators were deciding on applications 
by the banks. 

When CRA passed in 1977, the Senate re- 
port stated that no new paperwork would be 
required under the new law. It was believed 
that examiners had all the information they 
needed on hand from call reports and their ex- 
amination reports to enforce CRA. This is not 
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the case. Instead of relying on existing infor- 
mation, regulators have created expansive 
new reporting requirements resulting in 
mounds of additional paperwork and many 
wasted hours that could have been used to 
serve the community. 

CRA's enforcement mechanism has gone 
completely haywire. It has become what many 
refer to as regulatory extortion. By holding up 
applications on the basis of CRA protests, 
some community groups hope to get sizable 
grants or other contracts from banks. This 
happens all too often. Recently, the Clinton 
administration has linked the enforcement of 
CRA with other fair lending statutes. This has 
placed the Justice Department in the position 
of being an additional bank regulator. This 
new bank regulator caught the lending indus- 
try off guard by using the disparate impact test 
for proving discrimination. Disparate impact is 
a controversial theory for proving discrimina- 
tion in employment law using only statistical 
data. Using this scenario, a lender can be 
found to have discriminated without some ele- 
ment of intent or without proving that any 
harm resulted from a lending practice. 

This legislation remedies these problems 
while ensuring that lenders reinvest in the 
communities in which they serve. First, it re- 
places the current system of enforcement and 
graded written evaluations with a public disclo- 
sure requirement. This will dramatically reduce 
unnecessary paperwork and end the extortion- 
like nature of the current enforcement mecha- 
nism. 

This approach allows bank customers to de- 
cide whether the bank is doing an adequate 
job in meeting its community obligations; not 
bureaucrats in Washington or organized com- 
munity groups. If not, consumers can take 
their business elsewhere. 

This will not end the congressional require- 
ment that banks invest in their community. Nor 
will it stop organized groups from being in- 
volved. They will have the enforcement from 
the public disclosure on the bank's intentions 
and performance. They can raise any con- 
cerns with the bank or the regulators at any 
time. Consumers and the groups representing 
their interests can make their concerns known 
without having the extraordinary authority to 
hold up mergers and other obligations. 

The second change in this bill makes the 
practice of redlining a violation of the Equal 
Credit Opportunity Act and the Fair House Act. 
Redlining will be defined as failing to make a 
loan based on the characteristics of the neigh- 
borhood where the house or business is lo- 
cated. Currently no prohibition against red- 
lining in fair housing or fair lending exists, 
however, courts have interpreted these stat- 
utes to prohibit redlining. By placing a prohibi- 
tion on redlining in statute, we will be sending 
a clear message that we are opposed to dis- 
crimination in lending in all forms, whether 
based on an individual's race, gender, age, 
sex, or makeup of neighborhood where the in- 
dividual lives or works. 

This will also clarify that the method chosen 
to enforce our antidiscrimination laws is clear 
and resides in the fair housing and lending 
laws. No longer will regulators be forced to 
confront laws to attempt to address problems 
that the laws are inadequate for the purpose. 

Third, the Credit Opportunity Amendment 
Act adds two criteria to the current use of the 
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disparate impact theory. First, it requires regu- 
lators show actual proof that the lender dis- 
criminated and that the discrimination caused 
harm to the victim. Second, this legislation re- 
quires the party bringing suit to prove the 
lender intended to discriminate when making 
its lending criteria. 

Finally, by designating a lead regulator to 
enforce our fair lending and community rein- 
vestment statutes, we will have more even- 
handed enforcement of these laws. In turn, 
banks will be in a better position to know how 
to comply with them. Currently, confusion is 
the most prevailing reaction to the enforce- 
ment of CRA over the last 15 years and fair 
lending more recently. 

The current bill makes substantial reforms to 
CRA which | strongly support. By enacting this 
legislation, we make a bold step to eliminate 
credit allocations in the guise of CRA and ra- 
tionalize our regulation of the banking industry. 
At the same time, we make it absolutely clear 
that redlining is unacceptable and is against 
the law. Therefore, Mr. Speaker, | urge my 
colleagues to support my legislation in the 
106th Congress. 


EE 


TRIBUTE TO RALPH AND ROSE 
HITTMAN 


HON. JOSÉ E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. SERRANO. Mr. Speaker, | rise today to 
pay tribute to the First Couple of Boys Broth- 
erhood Republic, Ralph and Rose Hittman, 
two outstanding individuals who have dedi- 
cated their lives to public service. They will be 
honored on January 9 by parents, family, 
friends, and professionals for their outstanding 
contributions to the community. | have known 
them personally for many years, and | am very 
familiar with their background, experience, 
character, and personality. They are two peo- 
ple of enormous commitment. 

An active citizen and police captain at the 
Boys Brotherhood Republic (BBR) in the 
1930s, Ralph Hittman grew up on East Sixth 
Street just west of the present-day BBR "City 
Hall" at Avenue D. While a BBR citizen, Ralph 
was introduced to Rose Bader, whose parents 
owned a candy store just a block away, at a 
dance at the Christodora's House by Rose’s 
cousin, who was also a BBR boy. They mar- 
ried in December 1939. 

Mr. Speaker, during World War |, Mr. 
Hittman served as a noncommissioned officer 
in the Marine Corps, and both before and after 
the war he was associated with a West Sev- 
enteenth Street paper company, initially as 
sales manager then general manager. 

Between 1954 and 1955 when the self-gov- 
erning nature of the BBR had been all but lost 
and less than a hundred citizens frequented 
the "City Hall" building, then at 290 East Third 
Street, Ralph took on the responsibility of un- 
paid supervisor, working late afternoons and 
nights while still at the paper company. With 
the help and support of Rose (who took on 
administrative and bookkeeping duties during 
the daytime), the couple paid off some long 
overdue vendor bills, and began the task of 
steering the organization out of debt. 
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Rose was born on the Lower East Side, and 
she attended Public School 131, Junior High 
School 188 and graduated from Washington 
Irving High School at age 15. She received 
many honors while in school and the one she 
is most proud of is the citywide arithmetic 
medal which she won at J.H.S. 188. However, 
for financial reasons, it was impossible for her 
to attend college. She went to work as a 
Switchboard operator and bookkeeper to help 
support her family. 

Ralph Hittman has had a lifelong affiliation 
with Boys Brotherhood Republic of New York, 
having participated in its programs as a boy. 
During his forty-three years as executive direc- 
tor, Mr. Hittman oversaw the relocation and re- 
organization of Camp Wabenaki, the planning 
and construction of a new BBR City Hall at 
888 East Sixth Street, and the expansion of 
program services. Rose Hittman had a critical 
role in each of these accomplishments. Since 
1956, the Hittmans have lived on-site with the 
children at Camp Wabenaki during the sum- 
mer months. 

Over the years, Ralph and Rose Hittman 
have guided and nurtured tens of thousands 
of youngsters on the Lower East Side. This is 
ultimately the highest testament to their unsur- 
passed efforts. 

Ralph and Rose Hittman are the proud par- 
ents of three sons, Michael, Jeffrey, and Ste- 
phen. 

Mr. Speaker, | ask my colleagues to join me 
in commending and congratulating Ralph and 
Rose Hittman for their outstanding contribu- 
tions to the community and in wishing them 
continued success. 


— M — 


COMMUNITY REINVESTMENT 
IMPROVEMENT ACT 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. MCCOLLUM. Mr. Speaker, today | rise 
to reintroduce the Community Revinestment 
Improvement Act of 1999. 

The original purpose of CRA was to encour- 
age banks to loan into the communities in 
which they maintained deposit taking facilities. 
The enforcement mechanism chosen was to 
have CRA performance taken into account 
when regulators were deciding on applications 
by the banks. When CRA passed in 1977, the 
Senate report stated that no new paperwork 
would be required under the new law. It was 
believed that examiners had all the information 
they needed on hand from call reports and 
their examination reports to enforce CRA. This 
is not the case. Instead of relying on existing 
information, regulators have created expansive 
new reporting requirements resulting іп 
mounds of additional paperwork and many 
wasted hours that could have been used to 
serve the community. 

This paperwork and regulatory burden can 
create even larger problems for smaller banks 
which cannot absorb the costs of compliance 
without passing them on to consumers. This 
bill is geared to reduce the cost of credit to 
consumers by allowing smaller banks with a 
track record of reinvesting in their communities 
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to be released from some of the regulatory red 
tape. 

If a bank with assets under $500,000,000 is 
not in violation of section 701(a) of the Equal 
Credit Opportunity Act and has not received a 
rating of “needs to improve” or “substantial 
noncompliance” in its most recent evaluation, 
the bank would undergo a modified CRA eval- 
uation. The bank would need to maintain inter- 
nal policies to help meet the needs of its local 
community consistent with the safe and sound 
operation of a bank and make a record of its 
reinvestment efforts available for public in- 
spection. The appropriate regulator, when 
checking for CRA compliance, would then use 
existing business documents for its review. 

The bill would exempt small town banks of 
less then $100,000 from CRA evaluation alto- 
gether since, in order to survive, such banks 
have to meet the credit needs of their commu- 
nities without government bureaucracy in- 
volvement. 

Finally, the bill would specify that a bank 
shall not have an application to a regulator de- 
nied if such bank has received an “out- 
standing” or “satisfactory” rating within the 
past 24 months unless the bank’s compliance 
has materially deteriorated since such evalua- 
tion. 

Mr. Speaker, | believe this is a prudent step 
in reducing unnecessary government bureauc- 
racy. Furthermore, by reducing the cost of fed- 
eral regulation, we can help lower the cost of 
credit to consumers. It is my hope that my col- 
leagues will support this reform. 


RETIREE VISA ACT OF 1999 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. McCOLLUM. Mr. Speaker, today | am 
introducing legislation to create a 4-year non- 
immigrant visa to allow various people to 
spend some of their retirement years in the 
United States. This legislation is meant to 
make it easier for individuals who already 
enjoy the ability to spend time in the U.S. to 
have a 4-year non-immigrant visa to allow 
them to spend larger periods of time here. 

Currently, Canadians may stay continuously 
in the United States for 6 months each year 
without a passport or visa. Visitors from coun- 
tries participating in the Visa Waiver Pilot Pro- 
gram (VWPP) can stay in the U.S. continu- 
ously for a 90-day period without a visa. Since 
this visa is only intended for retirees, appli- 
cants would have to be at least 55 years of 
age to qualify. 

The fact that these individuals can, in some 
ways, already spend some of their retirement 
in the U.S. reinforces the fact that this legisla- 
tion is merely meant to reduce some of the 
procedural hurdles which currently deter for- 
eign retirees from spending additional time 
here. For example, many German citizens use 
the Visa Waiver Pilot Program to come to 
Florida for 90 days at a time. Many of these 
individuals would like to spend more than 90 
days in the U.S. but are scrupulous about not 
overstaying their visit. These foreign retirees 
leave the U.S. within 90 days, spend some 
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time in their country and then come back to 
the United States for another 90 days. Many 
of these individuals may end up spending a 
large amount of time in the U.S. using the 
VWPP but they can do so only by constantly 
going back and forth from their country to the 
United States. Of course, foreign citizens also 
use the B-2 visitors visa to spend time for 
pleasure in the U.S. Again, the use of the B- 
2 visa requires the holder to return to their 
home after a relatively short period of time be- 
fore coming back to the U.S. 

The 4-year visa period proposed in the leg- 
islation is intended to reduce the need for for- 
eign retirees to frequently travel back and forth 
from the U.S. to their home country in order to 
comply with U.S. immigration requirements. At 
the same time, a 4-year period would ensure 
that retirees making use of this visa do go 
home periodically to renew their status by 
demonstrating that they meet the requirements 
outlined in this proposal, such as residence in 
a foreign country which the alien has no inten- 
tion of abandoning. The visa would be renew- 
able as long as the application was filed from 
the retiree's country of citizenship. 

Mr. Speaker, there are clearly important 
practical and policy distinctions between long- 
term nonimmigrants and permanent residents 
holding green cards. This legislation does not 
aim to change that. For example, an important 
distinction between these nonimmigrant for- 
eign retirees and permanent residents is that 
the amount of time they spend in the United 
States would not accrue for naturalization pur- 
poses. Also, a green card confers important 
benefits on permanent residents, such as the 
ability to engage in employment or receive 
government aid, which would not be available 
to a nonimmigrant under this legislation. This 
bill would not provide work authorization or eli- 
gibility for any Federal means-tested pro- 
grams. Instead, these nonimmigrants would be 
required to own a residence in the United 
States, maintain health coverage, and receive 
income at least twice the Federal poverty 
level. 

In its simplest terms, this visa would serve 
as a much needed mechanism in which for- 
eign retirees would have the opportunity to 
comfortably reside in the United States. Let 
me give you an example of how this will work 
by using August and Gerda Welz as an exam- 
ple. August and Gerda Welz have spent more 
than $380,000 in the United States since tak- 
ing up a residence in Palm Coast, Florida 
three years ago. Native Germans, the Welz's 
saw Florida as an ideal place to spend their 
retirement years, with its pleasant climate and 
sound economy. They own a home, pay taxes 
and volunteer in the community. Couples, 
such as the Welz's, represent the growing 
number of foreign retirees who wish to stay for 
an extended period of time in the United 
States. 

Mr. Speaker, by simplifying the process for 
this unique group of retirees, this legislation 
would provide new and exciting opportunities 
for foreign retirees—a practice that would ben- 
efit all parties involved. There is no reason to 
discourage such individuals from spending 
some of their retirement years in the U.S., 
contributing to the economy and enhancing 
our communities. 

| urge my colleagues to support this pro- 
posal. 
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REFORMING PRESIDENTIAL 
DEBATES 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. MCCOLLUM. Mr. Speaker, today | am 
introducing the Presidential Debate Reform 
Act. The situation surrounding the 1996 Presi- 
dential election has highlighted some flaws in 
our current method for selecting a President 
and Vice President of the United States of 
America. One critical flaw involves the way 
Presidential debates are scheduled. 

My legislation would create the framework 
for deciding the participants and structure of 
Presidential debates. This framework would in- 
clude a commission of three people nominated 
by the President. The President would nomi- 
nate one person from a list submitted by the 
Republican National Committee, one person 
from a list submitted by the Democratic Na- 
tional Committee, and one person who is un- 
affiliated submitted jointly by the RNC and the 
DNC. These commissioners would then 
schedule several debates. 

One such debate would be optional and in- 
clude any Presidential candidate who is on the 
ballot in 50 states or polls at 5 percent in pop- 
ular polls among likely voters. This could in- 
clude major party candidates, although it 
would provide a forum for lesser known can- 
didates to express their views. 

The commission would then establish de- 
bates for Vice Presidential and Presidential 
candidates of the two major parties and any- 
one polling over 5 percent in polls taken after 
the optional debate. The penalty for a can- 
didate choosing not to participate in the de- 
bates would be a reduction in the amount of 
Federal funds that candidate's party will re- 
ceive to run the next convention. The reduc- 
tion would be equal to the fraction of “manda- 
tory” debates missed. | cannot imagine that a 
party would want to miss out on $3 million, 
which is approximately the amount that would 
be lost by missing one debate, based on the 
cost of the 1996 conventions. 

This has nothing to do with whether | think 
certain people should or should not participate 
in debates. However, | do believe that we 
need to have an established framework with 
defined ground rules to ensure fairness in the 
system. 

Mr. Speaker, | believe this is a good bill and 
| look forward to pursuing this as the 2000 
election heats up. | urge my colleagues to re- 
view this legislation and support its passage. 


F-1 STUDENT VISAS 
HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. MCCOLLUM. Mr. Speaker, today | am 
introducing legislation to give American high 
schools the ability to welcome foreign ex- 
change students into their schools without re- 
quiring them to charge tuition. | am pleased to 
be joined by my colleagues, Mr. FRANK of 
Massachusetts and Mr. PICKETT of Virginia. 
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It was brought to my attention that individual 
schools which participate in informal programs 
to allow foreign exchange students to attend 
school in the U.S. are required to charge 
these same students tuition. The F—1 visa is 
for students who seek to enter the U.S. tem- 
porarily and solely to pursue a course of 
study. Under existing law, even if the school 
and the local school district do not want to 
charge the student for accepting an invitation 
to study in the U.S., the student will not be 
able to receive an F-1 visa without paying the 
fee. In some cases, the school, which other- 
wise would welcome a foreign exchange stu- 
dent, may be deterred from allowing them to 
attend due to the administrative burden of ad- 
ministering the fee. In other cases, American 
Schools entering into informal sister-school ex- 
changes with a foreign school may find that 
they are forced to charge the foreign student 
tuition while the American student is attending 
their sister-school for free. 

This tuition requirement does not apply to 
foreign students who come to the U.S. to 
study in a program designated by the Director 
of the United States Information Agency 
(USIA). These students receive a J visa and 
are not required to reimburse the school for 
the cost of their attendance. On the other 
hand, foreign exchange students in the U.S. 
under an F-1 visa are usually attending 
School under informal arrangements, with a 
teacher or parent having invited them to spend 
time in the U.S. as a gesture of American hos- 
pitality and goodwill. Some schools participate 
in informal sister-school exchanges where one 
of their students will go abroad and the school 
in turn will sponsor a foreign student here. Al- 
though these are informal, flexible, private ar- 
rangements between schools and students 
that are not designated by the USIA, they are 
no less valuable in developing goodwill and 
greater understanding among people of dif- 
ferent nations. In many cases, it simply does 
not make sense to charge tuition to foreign ex- 
change students simply because they have an 
F-1 visa rather than a J visa. 

The legislation | am introducing today will 
give schools the ability to have the Attorney 
General waive the F—1 visa tuition fee require- 
ment. Schools that certify that the waiver will 
promote the educational interest of the local 
educational agency and will not impose an 
undue financial burden on the agency will be 
able to allow foreign exchange students to at- 
tend without charging a fee. On the other 
hand, schools that do not want to waive the 
fee will still be able to collect it. This legislation 
will simply give schools added flexibility to 
sponsor foreign exchange students without 
limiting the right of schools to collect needed 
fees. | urge all my colleagues to support this 
legislation. 
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STATE OCCUPANCY STANDARDS 
AFFIRMATION ACT OF 1999 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 6, 1999 


Mr. McCOLLUM. Mr. Speaker, today | am 
introducing legislation, the State Occupancy 
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Standards Affirmation Act of 1999, declaring 
the rights of States in establishing occupancy 
standards for housing providers. 

During the 105th Congress the House Com- 
mittee on Banking and Financing Services 
passed a public housing bill. Within the debate 
of this bill at the committee level, occupancy 
standards were discussed, but a real standard 
with real definitions was left out of the final 
product. This bill would amend the Quality 
Housing and Word Responsibility Act and in- 
sert the standards and definition that should 
have been put in originally. 

| believe that it is important to firmly estab- 
lish the rights of the states in determining this 
standard, especially when considering that the 
Department of Housing and Urban Develop- 
ment (HUD) could require housing providers to 
house more people than is considered appro- 
priate and reasonable. 

Currently, many states have occupancy 
laws or guidelines in place, and there is a na- 
tional consensus among housing providers 
that the maximum number of occupants most 
housing can accommodate is two people per 
bedroom. This legislation allows the inclusion 
of one infant to the already established two- 
people-per-bedroom limit. Beyond this level, 
the negative effects of overcrowding, including 
providers possibly decreasing the stock of af- 
fordable housing, could be triggered. It is im- 
portant that reasonable limits be set for the 
number of occupants in a housing unit to pro- 
vide safe living conditions, to protect from 
property damage, and to make sure that гед- 
uisite services can be provided for all resi- 
dents. 

The bill | am introducing is a simple clari- 
fication of existing law and practice. It says 
that States, not HUD, will set occupancy 
standards and that a two-per-bedroom plus an 
infant standard is reasonable in the absence 
of a State law. American taxpayers have spent 
billions of dollars on HUD programs designed 
to reduce crowding. It is time to ensure that 
overcrowding will not be a possibility. | urge 
my colleagues to support this legislation. 


A SECURE SOCIAL SECURITY CARD 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. McCOLLUM. Mr. Speaker, today | am 
introducing legislation that will make the Social 
Security card more tamper-resistant and less 
susceptible to fraudulent use. Eliminating So- 
cial Security document fraud is a vital first step 
in controlling our borders and stopping illegal 
immigration. It is simply unacceptable that the 
one document that is most commonly used to 
prove eligibility for employment—the Social 
Security card—is nothing more than a paper 
document that is easily counterfeited. As it 
stands, an illegal alien wanting a Social Secu- 
rity card can go to a street corner and pur- 
chase a fake for as little as $30. 

Improving the Social Security card is of the 
utmost importance for two fundamental rea- 
son: (1) it reduces the incentive for illegal 
aliens to come to the U.S. by making it more 
difficult for them to get a job, and (2) it makes 
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it easier for employers to comply with existing 
law by making employment authorization doc- 
uments more reliable. It is that simple. 

Mr. Speaker, the only way to control the cri- 
sis of illegal immigration is to eliminate the 
lure of employment. The 1986 Immigration Re- 
form and Control Act created employer sanc- 
tions, making it illegal to knowingly hire an ille- 
gal alien. That law requires everyone seeking 
employment in the U.S. to produce evidence 
of eligibility to work. The most commonly used 
form of verification is the combination of a 
driver's license with the Social Security card. 
These reforms were well intentioned but a 
decade later, it is clear that fraudulent docu- 
ments have weakened the impact. 

One of the primary reasons that employer 
sanctions are not working today is the ramp- 
ant fraud in the documents used to prove eligi- 
bility to work, including the Social Security 
card. As long as the Social Security card can 
be easily counterfeited, employer sanctions 
will not work. The fact that illegal aliens can 
easily counterfeit authorization documents un- 
dermines this important law and the lure of 
easy jobs continues to pull illegal aliens into 
this country. 

My legislation would require a simple up- 
grading of the Social Security card. This would 
replace today's card with one that offers the 
best possible security against counterfeiting, 
forgery, alteration and fraudulent use. This 
proposal would require the Commissioner of 
the Social Security Administration to make 
such improvements to the Social Security ac- 
count number card as are necessary to make 
it as secure against counterfeiting as the 100 
dollar bill and as protected against fraudulent 
use as the United States passport. | chose 
these performance standards because of the 
many counterfeit-resistance features that are 
built into these two documents, including the 
type of paper, watermarks, background pattern 
of inks and security threads. 

Mr. Speaker, with this legislation, the Com- 
missioner of Social Security would be required 
to offer more than a bare assertion concerning 
the card's security. This legislation directs the 
Comptroller General to perform an annual 
audit regarding the progress and status of de- 
veloping a secured social security account 
number card, the incidence of counterfeit pro- 
duction and fraudulent use of social security 
account number cards, and the steps being 
taken to detect and prevent such counter- 
feiting and fraud. 

The legislation also provides that, beginning 
on January 1, 2008, any Social Security card 
that is used for employer sanctions purposes, 
i.e., to show that an individual is eligible to 
work in the U.S., must be one of the new, se- 
cured Social Security cards. By a date certain 
we need an improved Social Security card to 
be the only Social Security card acceptable for 
employer sanctions. Other documents, such 
as the passport, would still be acceptable. 
This would make the older, easy to counterfeit 
cards, worthless to illegal aliens. 

Immigrants bring growth, creativity and op- 
portunity to America. They are the cornerstone 
of much of our great nation's cultural heritage. 
Immigration should once again be seen as a 
noble experience that enriches America—both 
economically and culturally—rather than one 
demeaned by criminality and deceit. To ac- 
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complish this, we must make employer sanc- 
tions work and cut off the magnet of jobs. 
Adopting measures, such as a secure Social 
Security card, to reduce document fraud is the 
first pivotal step that must be taken. 

If we do nothing and continue to allow the 
use of the Social Security card without making 
it tamper-resistant, fraud will remain rampant, 
employer sanctions will not work, and the 
country will continue to be overrun by illegal 
aliens. This is a modest proposal to ensure 
that the SSA uses the latest inking and anti- 
counterfeiting mechanisms now used on paper 
issued in the form of the $100 bill and the 
U.S. passport—both of which boast extremely 
low rates of fraud. These would be specific, 
clearly outlined performance standards. In 9 
years or so, only such an upgraded card 
would qualify as a Social Security card for the 
purposes of confirming employment eligibility. 
These modest steps are the least we can do 
to stop the unrivaled wave of illegal immigra- 
tion hitting our nation. 


EE 


RELIEF FOR ROBERT ANTHONY 
BROLEY 


HON. BILL McCOLLUM 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. McCOLLUM. Mr. Speaker, today, | am 
introducing a bill for the relief of Robert An- 
thony Broley. After enactment of the Illegal Im- 
migration Reform and Immigrant Responsibility 
Act of 1996 (IIRIRA), Immigration Judges lost 
most discretion in granting suspension of de- 
portation of certain criminal aliens. Any relief 
must be sought from Congress. The case of 
Robert Anthony Broley is, in my opinion, suffi- 
ciently compelling to have Congress grant him 
relief from pending deportation. 

Robert is the son of Robert M. Broley and 
Barbara Broley, Mrs. Broley was born in Can- 
ada but is a U.S. citizen, having been natural- 
ized in 1962. Mr. Broley is also a naturalized 
U.S. citizen. The son, Robert Anthony Broley, 
was born in Canada in 1966 and remains a 
Canadian citizen. 

Robert Anthony Broley entered the United 
States with his parents at the age of 2 in No- 
vember 1968. He lived with his parents in the 
United States until they accepted employment 
in Canada when he was nine. Robert Anthony 
Broley was admitted again in October, 1978 
and, for the most part, he has remained here 
since. He has an American citizen son, Mat- 
thew. 

Robert Anthony Broley had personal prob- 
lems beginning with his senior year in high 
school. He stole checks from his parents in 
1990. In 1992 he was convicted of Driving 
Under the Influence. He stole furniture from 
his family in 1993 in order to sell it for cash. 
His parents felt the need to turn him in to the 
authorities in order to help Robert in the long 
run. He served 5 months in prison and was re- 
leased in October, 1993 and given probation, 
which he violated by returning to Canada. 

His father finally convinced Robert Anthony 
Broley to return to the United States in order 
to accept the consequences of this actions. 
While attempting to enter the United States to 
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turn himself in for violating his probation, he 
was apprehended and is currently serving a 
term for parole violation with a release date of 
March 20, 1999. Once released, he is deport- 
able under Section 212(a) and 237(a) of the 
Immigration and Naturalization Act (as amend- 
ed by IIRIRA). 
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While serving time in prison, Robert was in- 
volved in a very serious accident that has left 
his face permanently disfigured. His family 
feels that their son has completely changed 
and has suffered for his crimes and that his 
deportation will hurt Matthew, Robert's Amer- 
ican citizen son. 
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In view of Robert Anthony Broley's situation, 
insofar that he was arrested because his fam- 
ily felt it would be for his own good, | feel 
great sympathy for his family's struggles. They 
never intended for him to be deported. There- 
fore, | am introducing a private relief bill on 
behalf of Robert Anthony Broley. | urge my 
colleagues to support this bill. 


January 8, 1999 


CONGRESSIONAL RECORD—SENATE 
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SENATE—Friday, January 8, 1999 


The Senate met at 12:30 p.m., and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 

The PRESIDENT pro tempore. To- 
day’s prayer will be offered by our 
guest Chaplain, Father Paul Lavin, 
pastor of St. Joseph’s on Capitol Hill. 

We are pleased to have you with us. 


PRAYER 


The guest Chaplain, the Reverend 
Paul E. Lavin, pastor of Saint Joseph’s 
Catholic Church, Washington, DC, of- 
fered the following prayer: 

In the Book of Wisdom, Solomon 
prays: 

God of my fathers, Lord of mercy 

You who have made all things by Your 
word 

and in Your wisdom have established man 

to rule the creatures produced by You 

to govern the world in holiness and justice 

and to render judgment in integrity of 
heart; 

Give me wisdom, the attendant at Your 
throne 

and reject me not from among Your chil- 
dren.—Wisdom 9: 1-5. 

Let us pray: 

We stand before You, Almighty God, 
conscious of our own sinfulness, but 
aware that we gather in Your name. 

Come to us, remain with us and en- 
lighten our hearts. 

Give us light and strength to know 
Your will to make it our own, and to 
live it in our lives. 

Guide us by Your wisdom, support us 
by Your power. 

You desire justice for all: Enable us 
to uphold the rights of others; do not 
allow us to be misled by ignorance or 
corrupted by fear or favor. 

May all our decisions be pleasing to 
You, and to You be glory for ever and 
ever. Amen. 

Mr. THURMOND. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER 
ENZI). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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UNANIMOUS-CONSENT AGREEMENT 


Mr. DEWINE. On behalf of the major- 
ity leader, I ask unanimous consent 
that the Senate resume consideration 
of the articles of impeachment at a 
time to be determined by the majority 
leader after consultation with the 
Democratic leader. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


(Mr. 


RECESS SUBJECT TO THE CALL OF 
THE CHAIR 


Mr. DEWINE. Mr. President, I now 
ask unanimous consent that the Sen- 
ate stand in recess subject to the call 
of the Chair. 

There being no objection, the Senate, 
at 1:03 p.m., recessed subject to the call 
of the Chair; whereupon, the Senate, at 
4:02 p.m., reassembled when called to 
order by the President pro tempore. 

Mr. LOTT addressed the Chair. 

The PRESIDENT pro tempore. The 
distinguished majority leader. 


ORDER OF PROCEDURE 


Mr. LOTT. Mr. President, to inform 
all of our colleagues, І will shortly sug- 
gest the absence of à quorum. And 
when а quorum is established, the Sen- 
ate will resume sitting as a Court of 
Impeachment. 


— ER 


QUORUM CALL 


Mr. LOTT. I now suggest the absence 
of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll and the following Senators 
entered the Chamber and answered to 
their names: 


[Quorum No. 4] 


Abraham Feingold Mack 
Akaka Feinstein McCain 
Allard Fitzgerald McConnell 
Ashcroft Frist Mikulski 
Baucus Gorton Moynihan 
Bayh Graham Murkowski 
Bennett Gramm Murray 
Biden Grams Nickles 
Bingaman Grassley Reed 
Bond Gregg Reid 
Boxer Hagel 
Breaux Harkin Robb 
Brownback Hatch Roberts 
Bryan Helms Rockefeller 
Bunning Hollings Roth 
Burns Hutchinson Santorum 
Byrd Hutchison Sarbanes 
Campbell Inhofe Schumer 
Chafee Inouye Sessions 
Cleland Jeffords Shelby 
Cochran Johnson Smith (NH) 
Collins Kennedy Smith (OR) 
Conrad Kerrey Snowe 
Coverdell Kerry Specter 
Craig Kohl Stevens 
Crapo Kyl 
Daschle Landrieu Esai 

- ompson 
DeWine Lautenberg Th d 

urmon 

Dodd Leahy Torricelli 
Domenici Levin Е f 
Dorgan Lieberman Voinovich 
Durbin Lincoln Warner 
Edwards Lott Wellstone 
Enzi Lugar Wyden 


The PRESIDENT pro 
quorum is present. 


tempore. A 


TRIAL OF WILLIAM JEFFERSON 
CLINTON, PRESIDENT OF THE 
UNITED STATES 


The CHIEF JUSTICE. Pursuant to 
rule III of the procedure and guidelines 
for impeachment trials in the U.S. Sen- 
ate, the Senate will now resume con- 
sideration of the articles of impeach- 
ment of William Jefferson Clinton. The 
Sergeant at Arms will make the proc- 
lamation. 

The Sergeant at Arms, James W. 
Ziglar, made proclamation as follows: 

Hear ye! Hear ye! Hear ye! All persons are 
commanded to keep silence, on pain of im- 
prisonment, while the House of Representa- 
tives is exhibiting to the Senate of the 
United States articles of impeachment 
against William Jefferson Clinton, President 
of the United States. 

The CHIEF JUSTICE. The majority 
leader is recognized. 

PROVIDING FOR ISSUANCE OF A SUMMONS AND 
FOR RELATED PROCEDURES CONCERNING THE 
ARTICLES OF IMPEACHMENT AGAINST WILLIAM 
JEFFERSON CLINTON, PRESIDENT OF THE 
UNITED STATES 
Mr. LOTT. Mr. Chief Justice, I am 

quite pleased to send a resolution to 

the desk on behalf of myself and the 

Democratic leadership, Senator 

DASCHLE, and, in fact, for the entire 

U.S. Senate, and I ask consent that if 

the resolution is agreed to by the Sen- 

ate, it be considered to have the dig- 
nity of a unanimous-consent agree- 
ment up to the final paragraph. 

The CHIEF JUSTICE. Is there objec- 
tion to the request of the majority 
leader? 

Mr. REID. No objection. 

The CHIEF JUSTICE. Without objec- 
tion, it is so ordered. 

The clerk will report the resolution 
by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 16) to provide for 
issuance of a summons and for related proce- 
dures concerning the articles of impeach- 
ment against William Jefferson Clinton, 
President of the United States. 

The CHIEF JUSTICE. The question 
occurs on Senate Resolution 16 sub- 
mitted by the majority leader, Mr. 
LOTT. Pursuant to rule XXIV of the 
Senate rules on impeachment, the yeas 
and nays are required on this question. 

Mr. BYRD addressed the Chair. 

The CHIEF JUSTICE. The Senator 
from West Virginia. 

Mr. BYRD. Parliamentary inquiry. 
Could the clerk read the resolution for 
the edification of the Senate at this 
time. 

The CHIEF JUSTICE. If that is the 
will of the body, the resolution will be 
read. 

Mr. BYRD. I ask unanimous consent 
that be done. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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The CHIEF JUSTICE. Is there objec- 
tion to the reading of the resolution? 

Without objection, it is so ordered. 

The clerk will read the resolution in 
its entirety. 

The legislative clerk read as follows: 


Resolved, That the summons be issued in 
the usual form provided that the President 
may have until 12 noon on Monday, January 
11th, to file his answer with the Secretary of 
the Senate, and the House have until 12 noon 
on January 18th to file its replication with 
the Secretary of the Senate, together with 
the record which will consist of those pub- 
licly available materials that have been sub- 
mitted to or produced by the House Judici- 
ary Committee, including transcripts of pub- 
lic hearings or mark-ups and any materials 
printed by the House of Representatives or 
House Judiciary Committee pursuant to 
House Resolutions 525 and 581. Such record 
will be admitted into evidence, printed, and 
made available to Senators. If the House 
wishes to file а trial brief it shall be filed by 
5 p.m. on January 11th. 

The President and the House shall have 
until 5 p.m. on January 11th to file any mo- 
tions permitted under the rules of impeach- 
ment except for motions to subpoena wit- 
nesses or to present any evidence not in the 
record. Responses to any such motions shall 
be filed no later than 10 a.m. on January 
13th. The President may file a trial brief at 
or before that time. The House may file a re- 
buttal brief no later than 10 a.m. January 
14th. 

Arguments on such motions shall begin at 
1 p.m. on January 18th, and each side may 
determine the number of persons to make its 
presentation, following which the Senate 
shall deliberate and vote on any such mo- 
tions. Following the disposition of these mo- 
tions, or if no motions occur then at 1 p.m. 
on January 14th, the House shall make its 
presentation in support of the articles of im- 
peachment for а period of time not to exceed 
24 hours. Each side may determine the num- 
ber of persons to make its presentation. The 
presentation shall be limited to argument 
from the record. Following the House presen- 
tation. The President shall make his presen- 
tation for à period not to exceed 24 hours as 
outlined in the paragraph above with ref- 
erence to the House presentation. 

Upon the conclusion of the President's 
presentation, Senators may question the 
parties for a period of time not to exceed 16 
hours. 

After the conclusion of questioning by the 
Senate, it shall be in order to consider and 
debate à motion to dismiss as outlined by 
the impeachment rules. Following debate it 
Shall be in order to make а motion to sub- 
poena witnesses and/or present any evidence 
not in the record, with debate time on that 
motion limited to 6 hours, to be equally di- 
vided between the two parties. Following de- 
bate and any deliberation as provided in the 
impeachment rules, the Senate will proceed 
to vote on the motion to dismiss, and if de- 
feated, an immediate vote on the motion to 
subpoena witnesses and/or to present any 
evidence not in the record, all without any 
intervening action, motion, amendment or 
debate. 

If the Senate agrees to allow either the 
House or the President to call witnesses, the 
witnesses shall first be deposed and the Sen- 
ate shall decide after deposition which wit- 
nesses shall testify, pursuant to the im- 
peachment rules. Further, the time for depo- 
sitions shall be agreed to by both leaders. No 
testimony shall be admissible in the Senate 
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unless the parties have had an opportunity 
to depose such witnesses. 

If the Senate fails to dismiss the case, the 
parties will proceed to present evidence. At 
the conclusion of the deliberations by the 
Senate, the Senate shall proceed to vote on 
each article of impeachment. 

The CHIEF JUSTICE. The question 
occurs on Senate Resolution 16. The 
clerk will call the roll. 

'The legislative clerk called the roll. 

The result was announced—yeas 100, 
nays 0, as follows: 

[Rollcall Vote No. 1 Leg.] 


YEAS—100 

Abraham Feingold Mack 
Akaka Feinstein McCain 
Allard Fitzgerald McConnell 
Ashcroft Frist Mikulski 
Baucus Gorton Moynihan 
Bayh Graham Murkowski 
Bennett Gramm Murray 
Biden Grams Nickles 
Bingaman Grassley Reed 
Bond Gregg Reid 
Boxer Hagel 
Breaux Harkin Robb 
Brownback Hatch Roberts 
Bryan Helms Rockefeller 
Bunning Hollings Roth 
Burns Hutchinson Santorum 
Byrd Hutchison Sarbanes 
Campbell Inhofe Schumer 
Chafee Inouye Sessions 
Cleland Jeffords Shelby 
Cochran Johnson Smith (NH) 
Collins Kennedy Smith (OR) 
Conrad Kerrey Snowe 
Coverdell Kerry Specter 
Craig Kohl Stevens 
Crapo Kyl Thomas 
Daschle Landrieu 
DeWine Lautenberg HP 

urmond 
рова Leahy Torricelli 
Domenici Levin A Ё 
Dorgan Lieberman Voinovich 
Durbin Lincoln Warner 
Edwards Lott Wellstone 
Enzi Lugar Wyden 


'The resolution (S. Res. 16) was agreed 
to. 


NOTICE OF INTENT TO SUSPEND THE RULES OF 
THE SENATE BY SENATORS WELLSTONE AND 
HARKIN 


In accordance to Rule V of the Standing 
Rules of the Senate, I (for myself and for Mr. 
Harkin) hereby give notice in writing that it 
is my intention to move to suspend the fol- 
lowing portions of the Rules of Procedure 
and Practice in the Senate When Sitting on 
Impeachment Trials for the duration of the 
trial of President William Jefferson Clinton: 

(1) The phrase ‘‘without debate" in Rule 

VII; 
(2) The following portion of Rule XX: 
, unless the Senate directs shall direct the 
doors to be closed while deliberating upon its 
decisions. A motion to close the doors may 
be acted upon without objection, or, if ob- 
jected is heard, the motion shall be voted on 
without debate by the yeas and nays, which 
shall be entered on the Record’’; and 

(3) In Rule XXIV, the phrases ‘‘without de- 
bate", ‘‘except when the doors shall be closed 
for deliberation, and in that case" and “, to 
be had without debate". 


NOTICE OF INTENT TO SUSPEND THE RULES OF 
THE SENATE BY SENATORS HARKIN AND 
WELLSTONE 


In accordance to Rule V of the Standing 
Rules of the Senate, I (for myself and for Mr. 
Wellstone) hereby give notice in writing that 
it is my intention to move to suspend the 
following portions of the Rules of Procedure 
and Practice in the Senate When Sitting on 


Im 
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Impeachment Trials for the duration of the 
trial of President William Jefferson Clinton: 

(1) The phrase ‘‘without debate" in Rule 
ҮП; 

(2) Тһе following portion of Rule XX: 
*, unless the Senate directs shall direct the 
doors to be closed while deliberating upon its 
decisions. А motion to close the doors may 
be acted upon without objection, or, if ob- 
jected is heard, the motion shall be voted on 
without debate by the yeas and nays, which 
shall be entered on the Record”; and 

(3) In Rule XXIV, the phrases ‘‘without de- 
bate", except when the doors shall be closed 
for deliberation, and in that case" and “, to 
be had without debate". 

Mr. LOTT addressed the Chair. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

Mr. LOTT. Thank you, Mr. Chief Jus- 
tice. 

I remind all Senators to please re- 
main in their seats until the Chief Jus- 
tice has departed the Chamber. 

ADJOURNMENT 

Mr. LOTT. I now ask unanimous con- 
sent that the Court of Impeachment 
stand in adjournment, and that all 
Senators remain at their desks, as I 
just suggested, so the Chief Justice can 
depart the Chamber. 

The CHIEF JUSTICE. Without objec- 
tion, it is so ordered. 

Thereupon, at 4:34 p.m., the Senate, 
sitting as a Court of Impeachment, ad- 
journed. 


EE 
LEGISLATIVE SESSION 


Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER (Mr. 
GREGG). The majority leader is recog- 
nized. 

Mr. LOTT. Mr. President, for the in- 
formation of all Senators, momen- 
tarily we will do the closeout for the 
day, and we will, in that period, after 
consultation with the Democratic lead- 
er, notify the Senators about what the 
schedule will be next week and when 
the next anticipated time will occur 
for us to be here and expect votes. That 
will probably be Wednesday afternoon. 

With that, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ашанын 


TRIBUTE TO MAJOR GENERAL 
RICHARD C. ALEXANDER 


Mr. DEWINE. Mr. President, recently 
Major General Richard C. Alexander of 
Ohio retired as the Adjutant General of 
the Ohio National Guard. I rise today 
to pay tribute to this remarkable indi- 
vidual and dedicated public servant. 

General Alexander's military career 
began in 1954 when he joined the Ma- 
rine Corps and served honorably until 
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1958, when he was discharged with the 
rank of Sergeant. As а native of Cleve- 
land, General Alexander returned to 
Ohio and enlisted in the Ohio National 
Guard and served in Battery C, 1st Mis- 
sile Battalion, 187th Artillery. 

Continuing his career, General Alex- 
ander completed the National Guard 
State Officer School and was commis- 
sioned a Second Lieutenant on May 
6th, 1965. Following the completion of 
many advanced military education 
courses including graduating from the 
U.S. Army War College and U.S. Army 
Command and General Staff Course, 
General Alexander rose through the 
ranks within the Ohio National Guard 
and was selected to serve as the Ohio 
Adjutant General in December 1987. 

When I was the Lieutenant Governor 
of Ohio, I became aware of how fortu- 
nate the citizens of Ohio were to have 
an individual such as Richard Alex- 
ander serving as the Adjutant General 
of the Ohio National Guard. During his 
tenure as the Adjutant General, he has 
met many challenges that have tasked 
the full scope of his ability to manage 
a citizen soldier force in a world envi- 
ronment of uncertainty and changing 
global priorities. 

The Ohio National Guard has found 
itself a witness, participant and bene- 
ficiary to the many changes and suc- 
cesses that occurred under the leader- 
ship of General Alexander. During the 
Persian Gulf War, more than 1,600 Ohio 
National Guard members were acti- 
vated in support of military oper- 
ations. In 1993, the Ohio National 
Guard was called upon to respond to an 
inmate riot at the Lucasville Prison. 
Since that time Ohioans repeatedly 
have called upon the services of the 
Ohio National Guard to respond to var- 
ious natural disasters involving flood 
recovery and various levels of snow 
emergencies. I have seen first hand the 
tremendous service and profes- 
sionalism of the National Guard when I 
toured areas of the state that were 
damaged by the rain and flooding in 
the Spring of 1997. 

In addition to assistance at the local 
level, defense officials repeatedly have 
called upon the services of Ohio Na- 
tional Guard members to supplement 
and support our national military de- 
fense in a variety of missions through- 
out the world. The strong leadership 
that has been provided by General Al- 
exander has benefitted not only the 
Ohio National Guard, it has benefitted 
all Ohioans and our Nation. These lead- 
ership skills were recognized by the 
National Guard Association of the 
United States, which appointed Gen- 
eral Alexander to the position of Presi- 
dent of the association in 1996. 

It is with a degree of sadness that I 
find myself saying ‘‘farewell”’ to such a 
strong leader and personal friend. Gen- 
eral Alexander has served his country 
ably and honorably for the past forty- 
four years. The positive impact he has 
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had on the lives of Ohioans is immeas- 
urable and his compassion for people 
and pride in serving in the military 
epitomize the true meaning of the 
words—Duty, Honor, Country. 

I join with all Ohioans in expressing 
my appreciation for a job well done to 
Major General Richard C. Alexander. I 
wish General Alexander, his wife, 
LaVera, and his entire family all the 
very best. Indeed, General Alexander 
deserves the very best because he gave 
the very best—to his family, his state, 
and his country. 


— ER 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-525. A communication from the Acting 
Associate Administrator for Procurement, 
National Aeronautics and Space Administra- 
tion, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Reportable Item Def- 
inition" received on November 10, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-526. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, а report on the Antarctic Marine Liv- 
ing Resources Directed Research Program; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-527. A communication from the Acting 
Deputy Director of the National Institute of 
Standards and Technology, Department of 
Commerce, transmitting, pursuant to law, 
the report of а rule regarding the NIST Om- 
nibus Availability of Funds Federal Register 
Announcement (RIN0693-ZA24) received on 
November 23, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-528. A communication from the Acting 
Deputy Director of the National Institute of 
Standards and Technology, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled Advanced Tech- 
nology Program" (RIN0693-AB48) received on 
November 28, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-529. A communication from the Assist- 
ant Secretary for Communications and Infor- 
mation, Department of Commerce, transmit- 
ting, pursuant to law, the Department's re- 
port on the identification of alternative 
bands to substitute for 15 MHz of the 2025- 
2110 MHz band that would otherwise be re- 
quired to be reassigned by competitive bid- 
ding; to the Committee on Commerce, 
Science, and Transportation. 

EC-530. A communication from the Direc- 
tor of the Office of Sustainable Fisheries, 
National Marine Fisheries Service, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Fish- 
eries of the Exclusive Economic Zone Off 
Alaska; Community Development Quota Pro- 
gram" (I.D. 082798A) received on December 
10, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-531. A communication from the Direc- 
tor of the Office of Sustainable Fisheries, 
National Marine Fisheries Service, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Fish- 
eries of the Exclusive Economic Zone Off 
Alaska; Pacific Cod in the Bering Sea and 


351 


Aleutian Islands" (I.D. 111298A) received on 
December 14, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-532. A communication from the Direc- 
tor of the Office of Sustainable Fisheries, 
National Marine Fisheries Service, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Fish- 
eries of the Northeastern United States; Ves- 
sel Monitoring System Power Down Exemp- 
tion" (RIN0648-AL35) received on October 30, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-533. A communication from the Direc- 
tor of the Office of Sustainable Fisheries, 
National Marine Fisheries Service, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Fish- 
eries of the Northeastern United States; 
Summer Flounder Fishery; Commercial 
Quota Harvested for Maryland" (I.D. 110998G) 
received on November 19, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-534. A communication from the Direc- 
tor of the Office of Sustainable Fisheries, 
National Marine Fisheries Service, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Fraser 
River Sockeye and Pink Salmon Fisheries; 
Inseason Orders" (I.D. 110498A) received on 
November 17, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-585. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Marine Fisheries Service, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Fisheries of the Northeastern United 
States; Summer Flounder Fishery; Commer- 
cial Quota Harvested for New Jersey" (I.D. 
111698E) received on December 1, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

ЕС-536. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Marine Fisheries Service, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of a rule entitled 
* Fisheries Off West Coast States and in the 
Western Pacific; Pacific Coast Groundfish 
Fishery; Trip Limit Reservations" (I.D. 
111398A) received on December 8, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-587. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Marine Fisheries Service, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of а rule entitled 
*Fisheries of the Exclusive Economic Zone 
Off Alaska; Pacific Cod for Vessels Using 
Hook-and-Line and Pot Gear in the Bering 
Sea and Aleutian Islands" (I.D. 120498A) re- 
ceived on December 14, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-588. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Marine Fisheries Service, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of а rule entitled 
* Fisheries of the Caribbean, Gulf of Mexico, 
and South Atlantic; Reef Fish Fishery of the 
Gulf of Mexico; Closure of the Commercial 
Red Snapper Component" (I.D. 102698A) re- 
ceived on October 30, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-589. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Marine Fisheries Service, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of а rule entitled 
*Fisheries of the Exclusive Economic Zone 
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Off Alaska; Atka Mackerel in the Western 
Aleutian District of the Bering Sea and 
Aleutian Islands" (I.D. 110598A) received on 
November 16, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-540. A communication from the Deputy 
Assistant Administrator for Fisheries, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Taking and Im- 
porting Marine Mammals; Taking Marine 
Mammals Incidental to Naval Activities" 
(I.D. 071596C) received on December 9, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-541. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘“‘Telephone Number Portability” 
(Docket 95-116) received on December 11, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-542. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of two rules 
regarding the Board of Directors of the Na- 
tional Exchange Carrier Association, Inc. 
and the Federal-State Joint Board on Uni- 
versal Service (Docket 97-21 and 96-45) re- 
ceived on December 11, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-543. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Table of Allotments, FM Broadcast 
Stations; Linn, Missouri" (Docket 98-164) re- 
ceived on December 11, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-544. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled '"Table of Allotments, FM Broadcast 
Stations; Bunker, Missouri" (Docket 98-126) 
received on December 11, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-545. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled '"Table of Allotments, FM Broadcast 
Stations; Whitehall, Montana" (Docket 98- 
138) received on December 11, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-546. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled '"Table of Allotments, FM Broadcast 
Stations; Daingerfield and Ore City, Texas" 
(Docket 97-253) received on December 11, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-547. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled Amendment to Enable Multipoint 
Distribution Service and Instructional Tele- 
vision Fixed Service Licensees to Engage in 
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Fixed Two Way Transmissions" (Docket 97- 
217) received on December 11, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

ЕС-548. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Table of Allotments, FM Broadcast 
Stations; Humbolt, Nebraska" (Docket 98- 
110) received on November 20, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-549. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Table of Allotments, FM Broadcast 
Stations; Elko, Nevada’’ (Docket 98-111) re- 
ceived on November 20, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-550. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Table of Allotments, FM Broadcast 
Stations; Stevensville, Montana" (Docket 
98-115) received on November 20, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-551. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Table of Allotments, FM Broadcast 
Stations; Whitefish, Montana" (Docket 98- 
124) received on November 20, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-552. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of two rules 
regarding the Universal Licensing System in 
the Wireless Telecommunications Services 
and Visiting Foreign Amateur Operators 
(Dockets 98-20 and 96-188) received on No- 
vember 20, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-553. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Table of Allotments, FM Broadcast 
Stations; Galesburg, Illinois and Ottumwa, 
Iowa" (Docket 97-130) received on December 
11, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-554. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Table of Allotments, FM Broadcast 
Stations; Plattsmouth and Papillion, Ne- 
braska, and Osceola, Iowa” (Docket 96-95) re- 
ceived on November 9, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-555. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘Restrictions on Over-the-Air Recep- 
tion Devices: Television Broadcast Service 
and Multichannel Multipoint Distribution 
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Service" (Docket 96-95) received on Novem- 
ber 9, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-556. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled '"Table of Allotments, FM Broadcast 
Stations; Wilson and Turrell, Arkansas" 
(Docket 97-215) received on November 9, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-557. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled '"Table of Allotments, FM Broadcast 
Stations; Roxton, Texas and Soper, Okla- 
homa" (Docket 98-7) received on November 9, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-558. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled '"Table of Allotments, FM Broadcast 
Stations; Hague, New York, and Addison, 
Vermont" (Docket 98-52) received on Novem- 
ber 9, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-559. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled '"Table of Allotments, FM Broadcast 
Stations; Boulder, Montana" (Docket 98-127) 
received on November 9, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-560. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled '"Table of Allotments, FM Broadcast 
Stations; Questa, New Mexico" (Docket 98- 
83) received on November 9, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-561. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled '"Table of Allotments, FM Broadcast 
Stations; Center and Jacksonville, Texas” 
(Docket 98-57) received on November 16, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-562. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled *Insurer Reporting 
Requirements; List of Insurers Required to 
File Reports" (RIN 2127-AH05) received on 
December 7, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

ЕС-563. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Federal Motor Car- 
rier Safety Regulations; Waivers, Exemp- 
tions, and Pilot Programs; Rules and Proce- 
dures" (RIN 2125-АЕ48) received on Decem- 
ber 7, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-564. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Amendment to Class 
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E Airspace; Fairbury, NE" (Docket 98-ACE- 
28) received on December 7, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-565. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘“‘Revision of Class E 
Airspace; Dallas-Fort Worth, TX" (Docket 
98-ASW-42) received on December 7, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

ЕС-566. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Empresa Brasileira de Aeronautica 
S.A. (EMBRAER) Model EMB-145 Series Air- 
planes" (Docket 98-NM-66-AD) received on 
December 7, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-567. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Amendment to Class 
E Airspace; Trenton, MO" (Docket 98-ACE- 
38) received on December 7, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

ЕС-568. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Amendment to Class 
E Airspace; Wichita Mid-Continent Airport, 
KS" (Docket 98-ACE-36) received on Decem- 
ber 7, 1998; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-569. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Standard Instrument 
Approach Procedures; Miscellaneous Amend- 
ments" (Docket 29403) received on December 
7, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-570. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Standard Instrument 
Approach Procedures; Miscellaneous Amend- 
ments" (Docket 29402) received on December 
7, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-571. A communication from the General 
Counsel of the Department of Тгапзрог- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Standard Instrument 
Approach Procedures; Miscellaneous Amend- 
ments" (Docket 29389) received on December 
7, 1998: to the Committee on Commerce, 
Science, and Transportation. 

ЕС-572. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Standard Instrument 
Approach Procedures; Miscellaneous Amend- 
ments" (Docket 29388) received on December 
7, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-573. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; First Technology Fire and Safety Ltd. 
Toilet Compartment Fire Extinguishers” 
(Docket 98-ANE-29-AD) received on Decem- 
ber 7, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-574. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Removal of Class D 
Airspace; Fort Leavenworth, KS" (Docket 
98-ACE-44) received on December 7, 1998; to 
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the Committee on Commerce, Science, and 
Transportation. 

EC-575. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Airbus Model А321-111, -112, and -131 
Series Airplanes" (Docket 98-NM-264-AD) re- 
ceived on December 7, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-576. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; BF Goodrich Avionics Systems, Inc. 
SKYWATCH SKY497 Installations with Top- 
Mounted Antenna" (Docket 98-CE-107-AD) 
received on December "7, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

ЕС-577. А communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; McDonnell Douglas Model MD-90-30 
Series Airplanes" (Docket 97-NM-258-AD) re- 
ceived on December 7, 1998; to the Committee 
on Commerce, Science, and Transportation. 

ЕС-578. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Revocation of Class 
D and Class E Airspace, Crows Landing, CA; 
Correction" (Docket 98-AWP-12) received on 
December 7, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-579. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Amendment to Class 
E Airspace; Wellington, KS" (Docket 98- 
ACE-42) received on December 7, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-580. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Cessna Aircraft Company Model 172R 
Airplanes" (Docket 98-CE-109-AD) received 
on December 7, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-581. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Air Tractor, Inc. AT-300, AT-400, and 
A'T-500 Series Airplanes" (Docket 98-CE-62- 
AD) received on December 7, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-582. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; AlliedSignal, Inc. Model T5317A-1 Tur- 
boshaft Engines" (Docket 98-ANE-72-AD) re- 
ceived on December 7, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-583. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; McDonnell Douglass Model DC-9 and 
DC-9-80 Series Airplanes, Model MD-88 Air- 
planes, and C-9 (Military) Series Airplanes" 
(Docket 97-NM-21-AD) received on December 
7, 1998; to the Committee on Commerce, 
Science, and Transportation. 


— 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 
The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 
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By Mr. LOTT (for himself and Mr. 
DASCHLE): 

S. Res. 16. A resolution to provide for the 
issuance of a summons and for related proce- 
dures concerning the articles of impeach- 
ment against William Jefferson Clinton, 
President of the United States; considered 
and agreed to. 


EE 


SENATE RESOLUTION 16—TO PRO- 
VIDE FOR ISSUANCE OF A SUM- 
MONS AND FOR RELATED PRO- 
CEDURES CONCERNING THE AR- 
TICLES OF IMPEACHMENT 
AGAINST WILLIAM JEFFERSON 
CLINTON, PRESIDENT OF THE 
UNITED STATES 


Mr. LOTT (for himself and Mr. 
DASCHLE) submitted the following reso- 
lution; which was considered and 
agreed to: 

S. RES. 16 


Resolved, That the summons be issued in 
the usual form provided that the President 
may have until 12 noon on Monday January 
11%, to file his answer with the Secretary of 
the Senate, and the House have until 12 noon 
on January 13th, to file its replication with 
the Secretary of the Senate, together with 
the record which will consist of those pub- 
licly available materials that have been sub- 
mitted to or produced by the House Judici- 
ary Committee, including transcripts of pub- 
lic hearings or mark-ups and any materials 
printed by the House of Representatives or 
House Judiciary Committee pursuant to 
House Resolutions 525 and 581. Such record 
will be admitted into evidence, printed, and 
made available to Senators. If the House 
wishes to file a trial brief it shall be filed by 
5 p.m. on January 11th. 

Тће President and the House shall have 
until 5 p.m. on January 11th to file any mo- 
tions permitted under the rules of impeach- 
ment except for motions to subpoena wit- 
nesses or to present any evidence not in the 
record. Responses to any such motions shall 
be filed no later than 10 a.m. on January 
13th. The President may file a trial brief at 
or before that time. The House may file a re- 
buttal brief no later than 10 a.m. on January 
14th. 

Arguments on such motions shall begin at 
1 p.m. on January 18th, and each side may 
determine the number of persons to make its 
presentation, following which the Senate 
shall deliberate and vote on any such mo- 
tions. Following the disposition of these mo- 
tions, or if no motions occur then at 1 p.m. 
on January 14th, the House shall make its 
presentation in support of the articles of im- 
peachment for a period of time not to exceed 
24 hours. Each side may determine the num- 
ber of persons to make its presentation. The 
presentation shall be limited to argument 
from the record. Following the House presen- 
tation, the President shall make his presen- 
tation for a period not to exceed 24 hours as 
outlined in the paragraph above with ref- 
erence to the House presentation. 

Upon the conclusion of the President’s 
presentation, Senators may question the 
parties for a period of time not to exceed 16 
hours. 

After the conclusion of questioning by the 
Senate, it shall be in order to consider and 
debate a motion to dismiss as outlined by 
the impeachment rules. Following debate it 
shall be in order to make a motion to sub- 
poena witnesses and/or to present any evi- 
dence not in the record, with debate time on 
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that motion limited to 6 hours, to be equally 
divided between the two parties. Following 
debate and any deliberation as provided in 
the impeachment rules, the Senate will pro- 
ceed to vote on the motion to dismiss, and if 
defeated, an immediate vote on the motion 
to subpoena witnesses and/or to present any 
evidence not in the record, all without inter- 
vening action, motion, amendment or de- 
bate. 

If the Senate agrees to allow either the 
House or the President to call witnesses, the 
witnesses shall first be deposed and the Sen- 
ate shall decide after deposition which wit- 
nesses shall testify, pursuant to the im- 
peachment rules. Further, the time for depo- 
sitions shall be agreed to by both leaders. No 
testimony shall be admissible in the Senate 
unless the parties have had an opportunity 
to depose such witnesses. 

If the Senate fails to dismiss the case, the 
parties will proceed to present evidence. At 
the conclusion of the deliberations by the 
Senate, the Senate shall proceed to vote on 
each article of impeachment. 


——— Á—— 


ADDITIONAL STATEMENTS 


TRIBUTE TO RUSSELL BAKER 


e Mr. MOYNIHAN. Mr. President, 
Thomas Carlyle remarked, “А well- 
written Life is almost as rare as a well- 
Spent one." 'Truer words never were 
written, if construed as а double 
entendre, about my rare, dear friend, 
Russell Baker. Baker’s last Observer" 
column appeared in the New York 
Times this past Christmas, ending a 36- 
year run. Over the course of some 3 
million words, by his own reckoning, 
Russell Baker has displayed grace, 
gentle wit, decency, and profound in- 
sight into the human condition. Nearly 
fifteen years ago, I stated that Russell 
Baker, 

* * * has been just about the sanest ob- 
server of American life that we've had. He 
has been gentle with us, forgiving, under- 
standing. He has told us truths in ways we 
have been willing to hear, which is to say he 
has been humorous... on the rare occasion 
he turns to us with a terrible visage of near 
rage and deep disappointment, we do well to 
listen all the harder. 

He leaves а huge hole I doubt any 
other journalist can fill. 

A life well-spent? He's а patriot, hav- 
ing served as à Navy flyer during World 
War II. For nearly fifty years, he has 
been married to his beloved Mimi. 
They have three grown children. His 
career has taken him from the Balti- 
more Sun's London Bureau to the 
Times’ Washington Bureau. He has cov- 
ered presidential campaigns, and he 
has accompanied Presidents abroad. He 
has met popes, kings, queens—and 
common people, too, for whom he has 
such enormous and obvious empathy. 
And now he is the welcoming presence 
on Mobil Masterpiece Theatre. 

A life well-written? The Washington 
Post’s Jonathan Yardley calls Russell 
Baker ‘‘a columnist’s columnist,’’ writ- 
ing, ‘‘Baker broke his own mold. He 
was, simply and utterly, sui generis." I 


CONGRESSIONAL RECORD—SENATE 


would not use the past tense, because I 
doubt Russell Baker is done putting 
pen to paper. But the sentiment is spot 
on. 

A life well-written? Baker has won 
two Pulitzer Prizes—one in 1979 for 
Distinguished Commentary and ап- 
other in 1988 for his 1982 autobiography, 
“Growing Up." He has written thirteen 
other books and edited The Norton 
Book of Light Verse and his own book 
of American humor. Russell Baker 
isn't just one of the best newspaper 
writers around; as Yardley puts it, he 
is “опе of the best writers around. Pe- 
riod." 

Mr. President, I ask that Russell 
Baker’s last regular ‘‘Observer’’ col- 
umn, which appeared in the December 
25, 1998 edition of the New York Times, 
appear in the CONGRESSIONAL RECORD 
following my remarks. I further ask 
that Jonathan  Yardley's "Russell 
Baker. A  Columnist's Columnist," 
which appeared in the January 4, 1999 
edition of the Washington Post, also 
appear in the RECORD following my re- 
marks. 

Тће material follows: 

[From the New York Times, Dec. 25, 1998] 

A FEW WORDS AT THE END 
(By Russell Baker) 

Since it is Christmas, а day on which no- 
body reads à newspaper anyhow, and since 
this is the last of these columns titled ‘‘Ob- 
server" which have been appearing in The 
Times since 1962, I shall take the otherwise 
inexcusable liberty of talking about me and 
newspapers. I love them. 

I have loved them since childhood when my 
Uncle Allen regularly brought home Hearst's 
New York Journal-American with its won- 
derful comics, Burris Jenkins cartoons and 
tales of rich playboys, murderous playgirls 
and their love nests. At that age I hadn't à 
guess about what a love nest might be, and 
didn't care, and since something about ‘‘love 
nest" sounded curiously illegal, I never 
asked an adult for edification. 

On Sundays Uncle Allen always brought 
The New York Times and read himself to 
sleep with it. Such a dismal mass of gray 
paper was of absolutely no interest to me. It 
was Katenzjammer Kids and Maggie and 
Jiggs of the King Features syndicate with 
whom I wanted to spend Sunday. 

At my friend Harry’s house I discovered 
the New York tabloids. Lots of great pic- 
tures. Dick Tracy! Plenty of stories about 
condemned killers being executed, with em- 
phasis on what they had eaten for their last 
meal, before walking—the last mile! The tab- 
loids left me enthralled by the lastness of 
things. 

Inevitably, I was admitted to practice the 
trade, and I marveled at the places news- 
papers could take me. They took me to sub- 
urbs on sunny Saturday afternoons to wit- 
ness the mortal results of family quarrels in 
households that kept pistols. They took me 
to hospital emergency rooms to listen to 
people die and to ogle nurses. 

They took me to the places inhabited by 
the frequently unemployed and there taught 
me the smell of poverty. In winter there was 
also the smell of deadly kerosene stoves used 
for heating, though their tendency to set 
bedrooms on fire sent the morgue a predict- 
able stream of customers every season. 

The memory of those smells has been a 
valuable piece of equipment during my ca- 
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reer as a columnist. Columnists’ tendency to 
spend their time with life’s winners and to 
lead lives of isolation from the less dazzling 
American realties makes it too easy for us 
sometimes to solve the nation’s problems in 
700 words. 

Newspapers have taken me into the com- 
pany of the great as well as the greatly cele- 
brated. On these expeditions I have sat in the 
Elysee Palace and gazed on the grandeur 
that was Charles de Gaulle speaking as from 
Olympus. I have watched Nikita Khrushchev, 
fresh from terrifying Jack Kennedy inside a 
Vienna Embassy, emerge to clown with the 
press. 

I have been apologized to by Richard 
Nixon. I have seen Adlai Stevenson, would-be 
President of the United States, shake hands 
with a department-store dummy in Florida. 

I have been summoned on a Saturday 
morning to the Capitol of the United States 
to meet with Lyndon Johnson, clad in paja- 
mas and urgently needing my advice on how 
to break a civil-rights filibuster. I have often 
been played for a fool like this by other in- 
teresting men and, on occasion, equally in- 
teresting women. 

Pope John XXIII included me in an audi- 
ence he granted the press group en route to 
Turkey, Iran and points east with President 
Eisenhower. The Pope’s feet barely reached 
the floor and seemed to dance as he spoke. 

Newspapers took me to Westminister 
Abbey in a rental white tie and topper to see 
Queen Elizabeth crowned and to Versailles in 
another rental white-tie-and-tails rig to 
share a theater evening with the de Gaulles 
and the John F. Kennedys. 

Thanks to newspapers, I have made a four- 
hour visit to Afghanistan, have seen the Taj 
Mahal by moonlight, breakfasted at dawn on 
lamb and couscous while sitting by the mar- 
ble pool of a Moorish palace in Morocco and 
once picked up a persistent family of fleas in 
the Balkans. 

In Iran I have ridden in a press bus over 
several miles of Oriental carpets with which 
the Shah had ordered the street covered be- 
tween airport and town to honor the visiting 
Eisenhower, a man who, during a White 
House news conference which I attended in 
shirtsleeves, once identified me as ‘‘that man 
that’s got the shirt on.”’ 

I could go on and on, and probably will 
somewhere sometime, but the time for this 
enterprise is up. Thanks for listening for the 
past three million words. 

[From the Washington Post, Jan. 4, 1999] 

RUSSELL BAKER: A COLUMNIST’S COLUMNIST 

(By Jonathan Yardley) 


Christmas 1998 was bright and beautiful 
here on the East Coast, but the happy day 
also brought a great loss. The announcement 
of it was made that morning on the Op-Ed 
page of the New York Times, under the 
chilling headline, “А Few Words at the 
End," and under the byline of Russell Baker. 

The headline told the story, and the open- 
ing of Baker’s column confirmed it. ‘‘Since it 
is Christmas," he wrote, ‘‘a day on which no- 
body reads a newspaper anyhow, and since 
this is the last of these columns titled ‘Ob- 
server’ which have been appearing in the 
Times since 1962 . . ." at which point it was 
all I could do to keep on reading. But read I 
did, out loud, right to the end—‘‘Thanks for 
listening for the past three million words"— 
when I could only blurt out: ‘‘Well, my world 
just got a lot smaller.” 

That is no exaggeration. I cannot pretend 
to have read all 3 million of those words, for 
there were periods when my peregrinations 
up and down this side of the North American 
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continent put me out of touch with the 
Times, but I read most of them and treas- 
ured every one. Baker's columns were the 
center of my life as à reader of newspapers, 
and it is exceedingly difficult to imagine 
what that life will be without them. 

Thirty-six years! Has any American news- 
paper columnist maintained so high a stand- 
ard of wit, literacy and intelligence for so 
long à time? Only two come to mind: H.L. 
Mencken and Walter Lippmann. But 
Mencken’s columns for the Baltimore 
Evening Sun were on-and-off affairs, and 
Lippmann struggled through a long dry pe- 
riod during the 1950s before being brought 
back to life in the 1960s by the debate over 
the Vietnam War. Baker, by contrast, was, 
like that other exemplary Baltimorean Cal 
Ripken Jr., as consistent and reliable as he 
was brilliant. For all those years he was my 
idea of what a journalist should be, and I 
strived—with precious little success—to live 
up to this example. 

Not that I tried to imitate him, or not that 
I was aware of doing so. One of the many re- 
markable things about Baker is that, unlike 
Mencken or Lippmann—or Baker’s old boss, 
James Reston, or Dorothy Thompson, or 
Drew Pearson, or Dave Barry—he really has 
no imitators. Other journalists may envy 
what he did, but in a business where imita- 
tion is the sincerest form of self-promotion, 
Baker broke his own mold. He was, simply 
and utterly, sui generis. 

This made him, in the cozy and self-con- 
gratulatory world of journalists, odd man 
out. His colleagues and competitors may 
have admired and respected him, but few un- 
derstood him. While they chased around 
after ephemeral scoops and basked in the re- 
flected glory of the famous and powerful, 
Baker wrote what he once called ‘‘a casual 
column without anything urgent to tell hu- 
manity," about aspects of life that journal- 
ists commonly regard as beneath what they 
fancy to be their dignity. Looking back to 
the column's beginnings, Baker once wrote: 

“At the Times in those days the world was 
pretty much confined to Washington news, 
national news and foreign news. Being ruled 
off those turfs seemed to leave nothing very 
vital to write about, and I started calling 
myself the Times' nothing columnist. I 
didn't realize at first that it was a wonderful 
opportunity to do а star turn. Freed from the 
duty to dilate on the global predicament of 
the day, I could build à grateful audience 
among readers desperate for relief from the 
Times' famous gravity." 

That is precisely what he did. As he no- 
ticed in his valedictory column, Baker's 
years as a gumshoe reporter immunized him 
from ‘‘columnists’ tendency to spend their 
time with life's winners and to lead lives of 
isolation from the less dazzling American re- 
alities." Instead of writing self-important 
thumb-suckers—‘‘The Coming Global Mal- 
aise,” ‘‘Nixon’s Southern Strategy," ‘‘Whith- 
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er Cyprus?’’—he concentrated on ordinary 
life as lived by ordinary middle-class Ameri- 
cans in the second half of the 20th century. 
He wrote about shopping at the super- 
market, about car breakdowns and mechan- 
ics who failed to remedy them, about tele- 
vision and what it told us about ourselves, 
about children growing up and parents grow- 
ing older. 

Quite surely it is because Baker insisted on 
writing about all this stuff that failed to 
meet conventional definitions of "news" 
that not until 1979 did his fellow journalists 
get around to giving him the Pulitzer Prize 
for commentary. Probably, too, it is because 
he insisted on being amused by the passing 
Scene and writing about in an amusing way. 
He was only occasionally laugh-out-loud 
amusing in the manner of Dave Barry—who 
is now, with Baker's retirement, the one 
genuinely funny writer in American news- 
papers—but he was always witty and wry, 
and he possessed a quality of which I am in 
awe: an ability to ingratiate himself with 
readers while at the same time making the 
most mordant judgments on their society 
and culture. 

Тћеге were times in the late years of his 
column when mordancy seemed to hover at 
the edge of bitterness. This struck me as in- 
explicable, but the inner life of another per- 
son is forever a mystery, and in any event 
there is much in fin de siécle America about 
which to be bitter. But mostly Baker dealt 
in his stock in trade: common-sensical wis- 
dom, wry skepticism, transparent decency. 
He wasn't just the best newspaper writer 
around, he was one of the best writers around. 
Period.e 


EE 


MORTENSEN WINS NATIONAL 
FINALS RODEO 


e Mr. BURNS. Mr. President, I rise 
today to bring your attention to Dan 
Mortensen’s fifth National Finals 
Rodeo Championship. Dan Mortensen 
hails from Manhattan, a small Mon- 
tana town just off Interstate 90 near 
the headwaters of the Missouri River. 
He made the decision to ride saddle 
broncs on the pro rodeo circuit—and 
Montana is proud that he did. 

In a year when Montana’s agriculture 
community saw many defeats, we 
thank Dan for inspiring us. He gave us 
a great show and a championship to 
boot. We were there with him for his 
ten white knuckled rides. However, we 
had stationary seats while he had the 
notorious saddle bronc horse of the 
year, Skoal’s Wild Card, trying to buck 
him off in a breaking 88 point ride in 
the final round. The 88 point ride 
earned Mortenson one more National 
Finals Rodeo Championship. 
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In winning his fifth world saddle 
bronc title, Dan is working toward a 
record established by the famous Casey 
Tibbs for consecutive world titles; a 
record established in the early days of 
professional rodeo in America. 

I would like to personally thank 
Mortensen for entertaining us with his 
breathtaking rides and wish him the 
best of luck in upcoming rodeos. He is 
truly an inspiration to competitors in 
any sport.e 


EE 


ORDER OF PROCEDURE 


The PRESIDING OFFICER. The ma- 
jority leader is recognized. 


r 


ORDERS FOR TUESDAY, JANUARY 
12, AND WEDNESDAY, JANUARY 
13, 1999 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today, it stand 
in adjournment until the hour of 12 
noon on Tuesday, January 12, for a pro 
forma session only. I further ask that 
the Senate then stand adjourned to re- 
convene at 1 p.m. on Wednesday, Janu- 
ary 13, to consider the articles of im- 
peachment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


=== 


PROGRAM 


Mr. LOTT. For the information of all 
Senators, the Senate will convene on 
Tuesday, January 12, for a pro forma 
session only. We will reconvene on 
Wednesday at 1 p.m. to consider the ar- 
ticles of impeachment. Rollcall votes 
on motions are possible if any were 
filed. 


—— ÉÉ 


ADJOURNMENT UNTIL TUESDAY, 
JANUARY 12, 1999 


Mr. LOTT. Mr. President, if there is 
no further business to come before the 
Senate, I now ask unanimous consent 
that the Senate stand in adjournment 
under the previous order. 

There being no objection, the Senate, 
at 4:46 p.m., adjourned until Tuesday, 
January 12, 1999, at 12 noon. 
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The Senate met at 12 noon and was ADJOURNMENT UNTIL 1 P.M., stand adjourned until 1 p.m., Thursday, 
called to order by the President pro THURSDAY, JANUARY 14, 1999 January 14, 1999. 
tempore [Mr. THURMOND]. Thereupon, the Senate, at 12 o'clock 


The PRESIDENT pro tempore. Under and 21 seconds p.m., adjourned until 
the previous order, the Senate will 'Thursday, January 14, 1999, at 1 p.m. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


January 14, 1999 


CONGRESSIONAL RECORD—SENATE 


357 


SENATE—Thursday, January 14, 1999 


The Senate met at 1:04 p.m. and was 
called to order by the Chief Justice of 
the United States. 


EE 


TRIAL OF WILLIAM JEFFERSON 
CLINTON, PRESIDENT OF THE 
UNITED STATES 


The CHIEF JUSTICE. The Senate 
will convene as à Court of Impeach- 
ment. The Chaplain will offer à prayer. 


PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Almighty God, whose providential 
care has never varied all through our 
Nation’s history, we ask You for a spe- 
cial measure of wisdom for the women 
and men of this Senate as they act as 
jurors in this impeachment trial. You 
have been our Nation’s refuge and 
strength in triumphs and troubles, 
prosperity and problems. Now, dear Fa- 
ther, help us through this difficult 
time. As You guided the Senators to 
unity in matters of procedure, continue 
to make them one in their search for 
the truth and in their expression of jus- 
tice. Keep them focused in a spirit of 
nonpartisan patriotism today and in 
the crucial days to come. Bless the dis- 
tinguished Chief Justice as he presides 
over this trial. We commit to You all 
that is said and done and ultimately 
decided. In Your Holy Name. Amen. 

The CHIEF JUSTICE. The Sergeant 
at Arms will make the proclamation. 

The Sergeant at Arms, James W. 
Ziglar, made proclamation as follows: 

Hear ye! Hear ye! Hear ye! All persons are 
commanded to Keep silent, on pain of impris- 
onment, while the Senate of the United 
States is sitting for the trial of the articles 
of impeachment exhibited by the House of 
Representatives against William Jefferson 
Clinton, President of the United States. 

The CHIEF JUSTICE. The Presiding 
Officer recognizes the majority leader. 

Mr. LOTT. Thank you, Mr. Chief Jus- 
tice. 
INSTALLING EQUIPMENT AND FURNITURE IN THE 

SENATE CHAMBER 

Mr. LOTT. I send a resolution to the 
desk providing for installing equip- 
ment and furniture in the Senate 
Chamber and ask that it be agreed to 
and the motion to reconsider be laid 
upon the table. 

The CHIEF JUSTICE. The clerk will 
report the resolution by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 17), to authorize the 
installation of appropriate equipment and 
furniture in the Senate Chamber for the im- 
peachment trial. 

The CHIEF JUSTICE. Without objec- 
tion, the resolution is considered and 
agreed to. 


The resolution (S. Res. 17) was agreed 
to, as follows: 
S. REs. 17 


Resolved, That in recognition of the unique 
requirements raised by the impeachment 
trial of a President of the United States, the 
Sergeant at Arms shall install appropriate 
equipment and furniture in the Senate cham- 
ber for use by the managers from the House 
of Representatives and counsel to the Presi- 
dent in their presentations to the Senate 
during all times that the Senate is sitting 
for trial with the Chief Justice of the United 
States presiding. 

SEC. 2. The appropriate equipment and fur- 
niture referred to in the first section is as 
follows: 

(1) A lectern, a witness table and chair if 
required, and tables and chairs to accommo- 
date an equal number of managers from the 
House of Representatives and counsel for the 
President which shall be placed in the well of 
the Senate. 

(2) Such equipment as may be required to 
permit the display of video, or audio evi- 
dence, including video monitors and micro- 
phones, which may be placed in the chamber 
for use by the managers from the House of 
Representatives or the counsel to the Presi- 
dent. 

SEC. 3. All equipment and furniture author- 
ized by this resolution shall be placed in the 
chamber in а manner that provides the least 
practicable disruption to Senate pro- 
ceedings. 

PRIVILEGE OF THE FLOOR 

Mr. LOTT. Mr. Chief Justice, I now 
ask unanimous consent floor privileges 
be granted to the individuals listed on 
the document I send to the desk, dur- 
ing the closed impeachment  pro- 
ceedings of William Jefferson Clinton, 
President of the United States. 

The CHIEF JUSTICE. Without objec- 
tion, it is so ordered. 

The document follows. 

FLOOR PRIVILEGES DURING CLOSED SESSION 

David Hoppe, Administrative Assistant, 
Majority Leader. 

Michael Wallace, 
Leader. 

Robert Wilkie, Counsel, Majority Leader. 

Bill Corr, Counsel, Democratic Leader. 

Robert Bauer, Counsel, Democratic Leader. 


Counsel, Majority 


Andrea La Rue, Counsel, Democratic 
Leader. 
Peter Arapis, Floor Manager, Democratic 
Whip. 


Kirk Matthew, Chief of Staff, Assistant 
Majority Leader. 

Stewart Verdery, Counsel, Assistant Ma- 
jority Leader. 

Tom Griffith, Senate Legal Counsel. 

Morgan Frankel, Deputy Senate Legal 
Counsel. 

Loretta Symms, Deputy Sergeant at Arms. 

Bruce Kasold, Chief Counsel, Secretary & 
Sergeant at Arms. 

David Schiappa, Assistant Majority Sec- 
retary. 

Lula Davis, Assistant Minority Secretary. 

Alan Frumin, Assistant Parliamentarian. 

Kevin Kayes, Assistant Parliamentarian. 

Patrick Keating, Assistant Journal Clerk. 


Scott Sanborn, Assistant Journal Clerk. 
David Tinsley, Assistant Legislative Clerk. 
Ronald Kavulick, Chief Reporter. 

Jerald Linnell, Official Reporter. 

Raleigh Milton, Official Reporter. 

Joel Breitner, Official Reporter. 

Mary Jane McCarthy, Official Reporter. 

Paul Nelson, Official Reporter. 

Katie-Jane Teel, Official Reporter. 

Patrick Renzi, Official Reporter. 

Lee Brown, Staff Assistant, Official Re- 
porter. 

Kathleen Alvarez, Bill Clerk. 

Simon Sargent, Staff Assistant to Sen. 
Cleland. 

UNANIMOUS-CONSENT AGREEMENT—AUTHORITY 
TO PRINT SENATE DOCUMENTS 

Mr. LOTT. Mr. Chief Justice, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to print as 
a Senate document all documents filed 
by the parties together with other ma- 
terials for the convenience of all Sen- 
ators. 

The CHIEF JUSTICE. Without objec- 
tion, it is so ordered. 

Mr. LOTT. Mr. Chief Justice, I am 
about to submit a series of unanimous- 
consent agreements and a resolution 
for the consideration of the Senate. In 
addition to these matters, I would like 
to state for the information of all Sen- 
ators that, pursuant to S. Res. 16, the 
evidentiary record on which the par- 
ties’ presentations over the next days 
will be based was filed by the House 
managers yesterday and was distrib- 
uted to all Senators through their of- 
fices. These materials are now being 
printed at the Government Printing Of- 
fice as Senate documents. The initial 
documents of the record have been 
printed and are now at each Senator’s 
desk. As the printing of the rest of the 
volumes of the record is completed 
over the next few days, they will also 
be placed on the Senators desks for 
their convenience. 

THE JOURNAL 

The CHIEF JUSTICE. Without objec- 
tion, the Journal of the proceedings of 
the trial are approved to date. 

The Presiding Officer submits to the 
Senate for printing in the Senate Jour- 
nal the following documents: 

The precept, issued on January 8, 
1999; 

The writ of summons, issued on Jan- 
uary 8, 1999; and the receipt of sum- 
mons, dated January 8, 1999. 

The Presiding Officer submits to the 
Senate for printing in the Senate Jour- 
nal the following documents, which 
were received by the Secretary of the 
Senate pursuant to Senate Resolution 
16, 106th Congress, first session: 

The answer of William Jefferson 
Clinton, President of the United 
States, to the articles of impeachment 
exhibited by the House of Representa- 
tives against him on January 7, 1999, 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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received by the Secretary of the Senate 
on January 11, 1999; 

The trial brief filed by the House of 
Representatives, received by the Sec- 
retary of the Senate on January 11, 
1999; 

'The trial brief filed by the President, 
received by the Secretary of the Senate 
on January 18, 1999; 

The replication of the House of Rep- 
resentatives, received by the Secretary 
of the Senate on January 13, 1999; and 

The rebuttal brief filed by the House 
of Representatives, received by the 
Secretary of the Senate on January 14, 
1999. 

Without objection, the foregoing doc- 
uments will be printed in the CONGRES- 
SIONAL RECORD. 

'The documents follow: 

THE UNITED STATES OF AMERICA, SS: 

'The Senate of the United States to James W. 
Ziglar, Sergeant at Arms, United States Sen- 
ate, greeting: 

You are hereby commanded to deliver to 
and leave with William Jefferson Clinton, if 
conveniently to be found, or if not, to leave 
at his usual place of abode, à true and at- 
tested copy of the within writ of summons, 
together with a like copy of this precept; and 
in whichsoever way you perform the service, 
let it be done at least 2 days before the an- 
swer day mentioned in the said writ of sum- 
mons. 

Fail not, and make return of this writ of 
summons and precept, with your proceedings 
thereon indorsed, on or before the day for an- 
swering mentioned in the said writ of sum- 
mons. 

Witness Strom Thurmond, President pro 
tempore of the Senate, at Washington, D.C., 
this 8th day of January, 1999, the two hun- 
dred and twenty-third year of the Independ- 
ence of the United States. 

Attest: 

GARY SISCO, 
Secretary of the Senate. 
THE UNITED STATES OF AMERICA, SS: 
The Senate of the United States to William 
Jefferson Clinton, greeting: 

Whereas the House of Representatives of 
the United States of America did, on the 7th 
day of January, 1999, exhibit to the Senate 
articles of impeachment against you, the 
said William Jefferson Clinton, in the words 
following: 

“Articles of impeachment exhibited by the 
House of Representatives of the United 
States of America in the name of itself and 
of the people of the United States of Amer- 
ica, against William Jefferson Clinton, Presi- 
dent of the United States of America, in 
maintenance and support of its impeachment 
against him for high crimes and mis- 
demeanors. 

ARTICLE I 

"In his conduct while President of the 
United States, William Jefferson Clinton, in 
violation of his constitutional oath faith- 
fully to execute the office of President of the 
United States and, to the best of his ability, 
preserve, protect, and defend the Constitu- 
tion of the United States, and in violation of 
his constitutional duty to take care that the 
laws be faithfully executed, has willfully cor- 
rupted and manipulated the judicial process 
of the United States for his personal gain 
and exoneration, impeding the administra- 
tion of justice, in that: 

*On August 17, 1998, William Jefferson 
Clinton swore to tell the truth, the whole 
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truth, and nothing but the truth before a 
Federal grand jury of the United States. 
Contrary to that oath, William Jefferson 
Clinton willfully provided perjurious, false 
and misleading testimony to the grand jury 
concerning one or more of the following: (1) 
the nature and details of his relationship 
with a subordinate Government employee; 
(2) prior perjurious, false and misleading tes- 
timony he gave in a Federal civil rights ac- 
tion brought against him; (3) prior false and 
misleading statements he allowed his attor- 
ney to make to a Federal judge in that civil 
rights action; and (4) his corrupt efforts to 
influence the testimony of witnesses and to 
impede the discovery of evidence in that 
civil rights action. 

“In doing this, William Jefferson Clinton 
has undermined the integrity of his office, 
has brought disrepute on the Presidency, has 
betrayed his trust as President, and has 
acted in a manner subversive of the rule of 
law and justice, to the manifest injury of the 
people of the United States. 

‘Wherefore, William Jefferson Clinton, by 
such conduct, warrants impeachment and 
trial, and removal from office and disquali- 
fication to hold and enjoy any office of 
honor, trust, or profit under the United 
States. 

ARTICLE II 

“In his conduct while President of the 
United States, William Jefferson Clinton, in 
violation of his constitutional oath faith- 
fully to execute the office of President of the 
United States and, to the best of his ability, 
preserve, protect, and defend the Constitu- 
tion of the United States, and in violation of 
his constitutional duty to take care that the 
laws be faithfully executed, has prevented, 
obstructed, and impeded the administration 
of justice, and has to that end engaged per- 
sonally, and through his subordinates and 
agents, in a course of conduct or scheme de- 
signed to delay, impede, cover up, and con- 
ceal the existence of evidence and testimony 
related to a Federal civil rights action 
brought against him in a duly instituted ju- 
dicial proceeding. 

“The means used to implement this course 
of conduct or scheme included one or more of 
the following acts: 

**(1) On or about December 17, 1997, William 
Jefferson Clinton corruptly encouraged a 
witness in a Federal civil rights action 
brought against him to execute а sworn affi- 
davit in that proceeding that he knew to be 
perjurious, false and misleading. 

**(2) On or about December 17, 1997, William 
Jefferson Clinton corruptly encouraged a 
witness in a Federal civil rights action 
brought against him to give perjurious, false 
and misleading testimony if and when called 
to testify personally in that proceeding. 

**(8) On or about December 28, 1997, William 
Jefferson Clinton corruptly engaged in, en- 
couraged, or supported а scheme to conceal 
evidence that had been subpoenaed in a Fed- 
eral civil rights action brought against him. 

*(4) Beginning on or about December 7, 
1997, and continuing through and including 
January 14, 1998, William Jefferson Clinton 
intensified and succeeded in an effort to se- 
cure job assistance to а witness in а Federal 
civil rights action brought against him in 
order to corruptly prevent the truthful testi- 
mony of that witness in that proceeding at a 
time when the truthful testimony of that 
witness would have been harmful to him. 

*(5) On January 17, 1998, at his deposition 
in a Federal civil rights action brought 
against him, William Jefferson Clinton cor- 
ruptly allowed his attorney to make false 
and misleading statements to a Federal 
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judge characterizing an affidavit, in order to 
prevent questioning deemed relevant by the 
judge. Such false and misleading statements 
were subsequently acknowledged by his at- 
torney in a communication to that judge. 


**(6) On or about January 18 and January 
20-21, 1998, William Jefferson Clinton related 
а false and misleading account of events rel- 
evant to a Federal civil rights brought 
against him to а potential witness in that 
proceeding, in order to corruptly influence 
the testimony of that witness. 

“(7) On or about January 21, 28, and 26, 
1998, William Jefferson Clinton made false 
and misleading statements to potential wit- 
nesses in a Federal grand jury proceeding in 
order to corruptly influence the testimony of 
those witnesses. The false and misleading 
statements made by William Jefferson Clin- 
ton were repeated by the witnesses to the 
grand jury, causing the grand jury to receive 
false and misleading information. 

“In all of this, William Jefferson Clinton 
has undermined the integrity of his office, 
has brought disrepute on the Presidency, has 
betrayed his trust as President, and has 
acted in a manner subversive to the rule of 
law and justice, to the manifest injury of the 
people of the United States. 


“Wherefore, William Jefferson Clinton, by 
such conduct, warrants impeachment and 
trial, and removal from office and disquali- 
fication to hold and enjoy any office of 
honor, trust, or profit under the United 
States." 


And demand that you, the said William Jef- 
ferson Clinton, should be put to answer the 
accusations as set forth in said articles, and 
that such proceedings, examinations, trials, 
and judgments might be thereupon had as 
are agreeable to law and justice. 

You, the said William Jefferson Clinton, 
are therefore hereby summoned to file with 
the Secretary of the United States Senate, 
$-220 The Capitol, Washington, D.C., 20510, 
an answer to the said articles of impeach- 
ment no later than noon on the 11th day of 
January, 1999, and therefore to abide by, 
Obey, and perform such orders, directions, 
and judgments as the Senate of the United 
States shall make in the premises according 
to the Constitution and laws of the United 
States. 

Hereof you are not to fail. 

Witness Strom Thurmond, President pro 
tempore of the Senate, at Washington, D.C., 
this 8th day of January, 1999, the two hun- 
dred and twenty-third year of the Independ- 
ence of the United States. 

Attest: 

GARY SISCO, 
Secretary of the Senate. 


The foregoing writ of summons, addressed 
to William Jefferson Clinton, President of 
the United States, and the foregoing precept, 
addressed to me, were duly served upon the 
said William Jefferson Clinton, by my deliv- 
ering true and attested copies of the same to 
Charles Ruff, at the White House, on the 8th 
day of January, 1999, at 5:27 p.m. 

Attest: 

JAMES W. ZIGLAR, 
Sergeant at Arms. 

LORETTA SYMMS, 
Deputy Sergeant at Arms. 


Dated: January 8, 1999. 
Witnesseth: 


Gary Sisco, Secretary, 
United States Senate. 
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[In the Senate of the United States Sitting 
as a Court of Impeachment] 


In re Impeachment of William Jefferson 
Clinton, President of the United States 

ANSWER OF PRESIDENT WILLIAM JEF- 

FERSON CLINTON TO THE ARTICLES OF 

IMPEACHMENT 

The Honorable William Jefferson Clinton, 
President of the United States, in response 
to the summons of the Senate of the United 
States, answers the accusations made by the 
House of Representatives of the United 
States in the two Articles of Impeachment it 
has exhibited to the Senate as follows: 

PREAMBLE 


ТНЕ CHARGES IN THE ARTICLES DO NOT 

CONSTITUTE HIGH CRIMES OR MISDEMEANORS 

The charges in the two Articles of Im- 
peachment do not permit the conviction and 
removal from office of a duly elected Presi- 
dent. The President has acknowledged con- 
duct with Ms. Lewinsky that was improper. 
But Article II, Section 4 of the Constitution 
provides that the President shall be removed 
from office only upon *Impeachment for, and 
Conviction of, Treason, Bribery or other high 
Crimes and Misdemeanors.” The charges in 
the articles do not rise to the level of “high 
Crimes and Misdemeanors" as contemplated 
by the Founding Fathers, and they do not 
satisfy the rigorous constitutional standard 
applied throughout our Nation's history. Ac- 
cordingly, the Articles of Impeachment 
Should be dismissed. 

THE PRESIDENT DID NOT COMMIT PERJURY OR 
OBSTRUCT JUSTICE 

The President denies each and every mate- 
rial allegation of the two Articles of Im- 
peachment not specifically admitted in this 
answer. 

ARTICLE I 

President Clinton denies that he made per- 
jurious, false and misleading statements be- 
fore the federal grand jury on August 17, 
1998. 

FACTUAL RESPONSES TO ARTICLE I 

Without waiving his affirmative defenses, 
President Clinton offers the following fac- 
tual responses to the allegations in Article I: 
(1) The President denies that he made per- 

jurious, false and misleading statements to 
the grand jury about ‘ће nature and de- 
tails of his relationship" with Monica 
Lewinsky 

There is a myth about President Clinton’s 
testimony before the grand jury. The myth 
is that the President failed to admit his im- 
proper intimate relationship with Ms. 
Monica Lewinsky. The myth is perpetuated 
by Article I, which accuses the President of 
lying about “Пе nature and details of his re- 
lationship" with Ms. Lewinsky. 

The fact is that the President specifically 
acknowledged to the grand jury that he had 
an improper intimate relationship with Ms. 
Lewinsky. He said so, plainly and clearly: 
“When I was alone with Ms. Lewinsky on 
certain occasions in early 1996 and once in 
early 1997, I engaged in conduct that was 
wrong. These encounters . . . did involve in- 
appropriate intimate contact." The Presi- 
dent described to the grand jury how the re- 
lationship began and how it ended at his in- 
sistence early in 1997—1ong before any public 
attention or scrutiny. He also described to 
the grand jury how he had attempted to tes- 
tify in the deposition in the Jones case 
months earlier without having to acknowl- 
edge to the Jones lawyers what he ultimately 
admitted to the grand jury—that he had an 
improper intimate relationship with Ms. 
Lewinsky. 
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The President read a prepared statement 
to the grand jury acknowledging his rela- 
tionship with Ms. Lewinsky. The statement 
was offered at the beginning of his testimony 
to focus the questioning in a manner that 
would allow the Office of Independent Coun- 
sel to obtain necessary information without 
unduly dwelling on the salacious details of 
the relationship. The President’s statement 
was followed by almost four hours of ques- 
tioning. If it is charged that his statement 
was in any respect perjurious, false and mis- 
leading, the President denies it. The Presi- 
dent also denies that the statement was in 
any way an attempt to thwart the investiga- 
tion. 


The President states, as he did during his 
grand jury testimony, that he engaged in im- 
proper physical contact with Ms. Lewinsky. 
The President was truthful when he testified 
before the grand jury that he did not engage 
in sexual relations with Ms. Lewinsky as he 
understood that term to be defined by the Jones 
lawyers during their questioning of him in that 
deposition. The President further denies that 
his other statements to the grand jury about 
the nature and details of his relationship 
with Ms. Lewinsky were perjurious, false, 
and misleading. 


(2) The President denies that he made per- 
jurious, false and misleading statements to 
the grand jury when he testified about 
statements he had made in the Jones deposi- 
tion 


There is a second myth about the Presi- 
dent’s testimony before the grand jury. The 
myth is that the President adopted his en- 
tire Jones deposition testimony in the grand 
jury. The President was not asked to and did 
not broadly restate or reaffirm his Jones dep- 
osition testimony. Instead, in the grand jury 
he discussed the bases for certain answers he 
gave. The President testified truthfully in 
the grand jury about statements he made in 
the Jones deposition. The President stated to 
the grand jury that he did not attempt to be 
helpful to or assist the lawyers in the Jones 
deposition in their quest for information 
about his relationship with Ms. Lewinsky. 
He truthfully explained to the grand jury his 
efforts to answer the questions in the Jones 
deposition without disclosing his relation- 
ship with Ms. Lewinsky. Accordingly, the 
full, underlying Jones deposition is not before 
the Senate. 


Indeed, the House specifically considered 
and rejected an article of impeachment 
based on the President’s deposition in the 
Jones case. The House managers should not 
be allowed to prosecute before the Senate an 
article of impeachment which the full House 
has rejected. 


(3) The President denies that he made per- 
jurious, false and misleading statements to 
the grand jury about ''statements he al- 
lowed his attorney to make" during the 
Jones deposition 


The President denies that he made per- 
jurious, false and misleading statements to 
the grand jury about the statements his at- 
torney made during the Jones deposition. The 
President was truthful when he explained to 
the grand jury his understanding of certain 
statements made by his lawyer, Robert Ben- 
nett, during the Jones deposition. The Presi- 
dent also was truthful when he testified that 
he was not focusing on the prolonged and 
complicated exchange between the attorneys 
and Judge Wright. 
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(4) The President denies that he made per- 
jurious, false and misleading statements to 
the grand jury concerning alleged efforts 
“to influence the testimony of witnesses and 
to impede the discovery of evidence" in the 
Jones case 

For the reasons discussed more fully in re- 
Sponse to Article II, the President denies 
that he attempted to influence the testi- 
mony of any witness or to impede the dis- 
covery of evidence in the Jones case. Thus, 
the President denies that he made per- 
jurious, false and misleading statements be- 
fore the grand jury when he testified about 
these matters. 

FIRST AFFIRMATIVE DEFENSE: ARTICLE I DOES 
NoT MEET THE CONSTITUTIONAL STANDARD 
FOR CONVICTION AND REMOVAL 
For the same reasons set forth in the pre- 

amble of this answer, Article I does not meet 

the rigorous constitutional standard for con- 
viction and removal from office of a duly 
elected President and should be dismissed. 

SECOND AFFIRMATIVE DEFENSE: ARTICLE I IS 
Too VAGUE То PERMIT CONVICTION AND RE- 
MOVAL 
Article I is unconstitutionally vague. No 

reasonable person could know what specific 
charges are being leveled against the Presi- 
dent. It alleges that the President provided 
the grand jury with *'perjurious, false, and 
misleading testimony" concerning ‘‘one or 
more" of four subject areas. But it fails to 
identify any specific statement by the Presi- 
dent that is alleged to be perjurious, false 
and misleading. The House has left the Sen- 
ate and the President to guess at what it had 
in mind. 

One of the fundamental principles of our 
law and the Constitution is that a person has 
a right to know what specific charges he or 
she is facing. Without such fair warning, no 
one can prepare the defense to which every 
person is entitled. The law and the Constitu- 
tion also mandate adequate notice to jurors 
so they may know the basis for the vote they 
must make. Without a definite and specific 
identification of false statements, à trial be- 
comes a moving target for the accused. In 
addition, the American people deserve to 
know upon what specific statements the 
President is being judged, given the gravity 
and effect of these proceedings, namely nul- 
lifying the results of а national election. 

Article I sweeps broadly and fails to pro- 
vide the required definite and specific identi- 
fication. Were it an indictment, it would be 
dismissed. As an article of impeachment, it 
is constitutionally defective and should fail. 

THIRD AFFIRMATIVE DEFENSE: ARTICLE I 

CHARGES MULTIPLE OFFENSE IN ONE ARTICLE 
Article I is fatally flawed because it 

charges multiple instances of alleged per- 

jurious, false and misleading statements in 
one article. The Constitution provides that 

“по person shall be convicted without the 

Concurrence of two thirds of the Members 

present," and Senate Rule XXIII provides 

that “ап article of impeachment shall not be 
divisible for the purpose of voting thereon at 
any time during the trial." By the express 
terms of Article I, а Senator may vote for 
impeachment if he or she finds that there 
was perjurious, false and misleading testi- 
mony in “опе or more" of four topic areas. 

This creates the very real possibility that 

conviction could occur even though Senators 

were in wide disagreement as to the alleged 
wrong committed. Put simply, the structure 
of Article I presents the possibility that the 

President could be convicted even though he 

would have been acquitted if separate votes 

were taken on each allegedly perjurious 
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Statement. For example, it would be possible 
for the President to be convicted and re- 
moved from office with as few as 17 Senators 
agreeing that any single statement was per- 
jurious, because 17 votes for each of the four 
categories in Article I would yield 68 votes, 
one more than necessary to convict and re- 
move. 

By charging multiple wrongs in one arti- 
cle, the House of Representatives has made 
it impossible for the Senate to comply with 
the Constitutional mandate that any convic- 
tion be by the concurrence of two-thirds of 
the members. Accordingly, Article I should 
fail. 

FACTUAL RESPONSES TO ARTICLE II 


Without waiving his affirmative defenses, 
President Clinton offers the following fac- 
tual responses to the allegations in Article 
II: 


(1) The President denies that on or about De- 
cember 17, 1997, he “corruptly encouraged" 
Monica Lewinsky ‘‘to execute a sworn affi- 
davit in that proceeding that he knew to be 
perjurious, false and misleading" 

The President denies that he encouraged 
Monica Lewinsky to execute a false affidavit 
in the Jones case. Ms. Lewinsky, the only 
witness cited in support of this allegation, 
denies this allegation as well. Her testimony 
and proffered statements are clear and un- 
mistakable: 

• “[N]o one even asked me to lie and I was 
never promised a job for my silence." 

e "Neither the President nor anyone ever 
directed Lewinsky to say anything or to lie 


e "Neither the Pres[ident] nor Mr. Jordan 
(or anyone on their behalf) asked or encour- 
aged Ms. L[ewinsky] to lie.” 

The President states that, sometime in De- 
cember 1997, Ms. Lewinsky asked him wheth- 
er she might be able to avoid testifying the 
Jones case because she knew nothing about 
Ms. Jones or the case. The President further 
States that he told her he believed other wit- 
nesses had executed affidavits, and there was 
а chance they would not have to testify. The 
President denies that he ever asked, encour- 
aged or suggested that Ms. Lewinsky file а 
false affidavit or lie. The President states 
that he believed that Ms. Lewinsky could 
have filed à limited but truthful affidavit 
that might have enabled her to avoid having 
to testify in the Jones case. 

(2) The President denies that on or about De- 
cember 17, 1997, he “corruptly encouraged" 
Monica Lewinsky ‘‘to give perjurious, false 
and misleading testimony of and when 
called to testify personally" in the Jones 
litigation 

Again, the President denies that he en- 
couraged Ms. Lewinsky to lie if and when 
called to testify personally in the Jones case. 
Тће testimony and proffered statements of 
Monica Lewinsky, the only witness cited in 
support of this allegation, are clear and un- 
mistakable: 

• [N]o one ever asked me to lie and I was 
never promised a job for my silence." 

e "Neither the President nor anyone ever 
directed Lewinsky to say anything or to lie 

e Neither the Pres[ident] nor Mr. Jordan 
(or anyone on their behalf) asked or encour- 
aged Ms. L[ewinsky] to lie.” 

The President states that, prior to Ms. 
Lewinsky's involvement in the Jones case, he 
and Ms. Lewinsky might have talked about 
what to do to conceal their relationship from 
others. Ms. Lewinsky was not a witness in 
any legal proceeding at that time. Ms. 
Lewinsky's own testimony and statements 
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support the President's recollection. Ms. 

Lewinsky testified that she ‘‘pretty much 

can" exclude the possibility that she and the 

President ever had discussions about denying 

the relationship after she learned she was а 

witness in the Jones case. Ms. Lewinsky also 

stated that ‘‘they did not discuss the issue 

[of what to say about their relationship] is 

Specific relation to the Jones matter," and 

that she does not believe they discussed the 

content of any deposition that [she] might be 
involved in at а later date." 

(3) The President denies that оп or about De- 
cember 28, 1997, he ‘‘corruptly engaged in, 
encouraged, or supported a scheme to con- 
ceal evidence” in the Jones case 

The President denies that he engaged in, 

encouraged, or supported any scheme to con- 
ceal evidence from discovery in the Jones 
case, including any gifts he had given to Ms. 
Lewinsky. The President states that he gave 
numerous gifts to Ms. Lewinsky prior to De- 
cember 28, 1997. The President states that, 
sometime in December, Ms. Lewinsky in- 
quired as to what to do if she were asked in 
the Jones case about the gifts he had given 
her, to which the President responded that 
She would have to turn over whatever she 
had. The President states that he was uncon- 
cerned about having given her gifts and, in 
fact, that he gave Ms. Lewinsky additional 
gifts on December 28, 1997. 'The President de- 
nies that he ever asked his secretary, Ms. 
Betty Currie, to retrieve gifts he had given 
Ms. Lewinsky, or that he ever asked, encour- 
aged, or suggested that Ms. Lewinsky con- 
ceal the gifts. Ms. Currie told prosecutors as 
early as January 1998 and repeatedly there- 
after that it was Ms. Lewinsky who had con- 
tacted her about retrieving gifts. 

(4) The President denies that he obstructed jus- 
tice in connection with Monica Lewinsky's 
efforts to obtain a job in New York to ‘‘cor- 
ruptly prevent" her “truthful testimony" in 
the Jones case 

Тће President denies that he obstructed 
justice in connection with Ms. Lewinsky's 
job search in New York or sought to prevent 
her truthful testimony in the Jones case. The 

President states that he discussed with Ms. 

Lewinsky her desire to obtain а job in New 

York months before she was listed as а po- 

tential witness in the Jones case. Indeed, Ms. 

Lewinsky was offered а job in New York at 

the United Nations more than a month be- 

fore she was identified as a possible witness. 

Тће President also states that he believes 

that Ms. Lewinsky raised with him, again 

before she was ever listed as а possible wit- 
ness in the Jones case, the prospect of having 

Mr. Vernon Jordan assist in her job search. 

Ms. Lewinsky corroborates his recollection 

that it was her idea to ask for Mr. Jordan’s 

help. The President also states that he was 
aware that Mr. Jordan was assisting Ms. 

Lewinsky to obtain employment in New 

York. The President denies that any of these 

efforts had any connection whatsoever to 

Ms. Lewinsky’s status as a possible or actual 

witness in the Jones case. Ms. Lewinsky 

forcefully confirmed the President’s denial 

when she testified, ‘‘I was never promised a 

job for my silence." 

(5) The President denies that he “corruptly al- 
lowed his attorney to make false and mis- 
leading statements to a Federal judge” con- 
cerning Monica Lewinsky’s affidavit 

The President denies that he corruptly al- 
lowed his attorney to make false and mis- 
leading statements concerning Ms. 

Lewinsky’s affidavit to a Federal judge dur- 

ing the Jones deposition. The President de- 

nies that he was focusing his attention on 
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the prolonged and complicated exchange be- 

tween his attorney and Judge Wright. 

(6) The President denies that he obstructed jus- 
tice by relating ‘‘false and misleading state- 
ments" to "а potential witness," Betty 
Currie, “in order to corruptly influence 
[her] testimony" 

Тће President denies that he obstructed 
justice or endeavored in any way to influ- 
ence any potential testimony of Ms. Betty 
Currie. The President states that he spoke 
with Ms. Currie on January 18, 1998. The 
President testified that, in that conversa- 
tion, he was trying to find out what the facts 
were, what Ms. Currie's perception was, and 
whether his own recollection was correct 
about certain aspects of his relationship 
with Ms. Lewinsky. Ms. Currie testified that 
she felt no pressure whatsoever" from the 
President's statements and no pressure ‘‘to 
agree with [her] boss." The President denies 
knowing or believing that Ms. Currie would 
be à witness in any proceeding at the time of 
this conversation. Ms. Currie had not been 
on any of the witness lists proffered by the 
Jones lawyers. President Clinton states that, 
after the Independent Counsel investigation 
became public, when Ms. Currie was sched- 
uled to testify, he told Ms. Currie to ‘‘tell 
the truth." 

(7) The President denies that he obstructed jus- 
tice when he relayed allegedly ‘‘false and 
misleading statements" to his aides 

Тће President denies that he obstructed 
justice when he misled his aides about the 
nature of his relationship with Ms. Lewinsky 
in the days immediately following the public 
revelation of the Lewinsky investigation. 
The President acknowledges that, in the 
days following the January 21, 1998, Wash- 
ington Post article, he misled his family, his 
friends and staff, and the Nation to conceal 
the nature of his relationship with Ms. 
Lewinsky. He sought to avoid disclosing his 
personal wrongdoing to protect his family 
and himself from hurt and public embarrass- 
ment. The President profoundly regrets his 
actions, and he has apologized to his family, 
his friends and staff, and the Nation. The 
President denies that he had any corrupt 
purpose or any intent to influence the ongo- 
ing grand jury proceedings. 

FIRST AFFIRMATIVE DEFENSE: ARTICLE II 
DoES NOT MEET THE CONSTITUTIONAL 
STANDARD FOR CONVICTION AND REMOVAL 
For the reasons set forth in the preamble 

of this answer, Article II does not meet the 

constitutional standard for convicting and 
removing a duly elected President from of- 
fice and should be dismissed. 

SECOND AFFIRMATIVE DEFENSE: ARTICLE II IS 
Too VAGUE То PERMIT CONVICTION AND RE- 
MOVAL 
Article II is unconstitutionally vague. No 

reasonable person could know what specific 
charges are being leveled against the Presi- 
dent. Article II alleges that the President 
“obstructed and impeded the administration 
of justice" in both the Jones case and the 
grand jury investigation. But it provides lit- 
tle or no concrete information about the spe- 
cific acts in which the President is alleged to 
have engaged, or with whom, or when, that 
allegedly obstructed or otherwise impeded 
the administration of justice. 

As we set forth in the Second Affirmative 
Defense to Article I, one of the fundamental 
principles of our law and the Constitution is 
that a person has the right to know what 
Specific charges he or she is facing. Without 
such fair warning, no one can mount the de- 
fense to which every person is entitled. Fun- 
damental to due process is the right of the 
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President to be adequately informed of the 
charges so that he is able to confront those 
charges and defend himself. 

Article II sweeps too broadly and provides 
too little definite and specific identification. 
Were it an indictment, it would be dismissed. 
As an article of impeachment, it is constitu- 
tionally defective and should fail. 

THIRD AFFIRMATIVE DEFENSE: ARTICLE II 
CHARGES MULTIPLE OFFENSES IN ONE ARTICLE 

For the reasons set forth in the Third Af- 
firmative Defense to Article I, Article II is 
constitutionally defective because it charges 
multiple instances of alleged acts of obstruc- 
tion in one article, which makes it impos- 
sible for the Senate to comply with the Con- 
stitutional mandates that any conviction be 
by the concurrence of the two-thirds of the 
members. Accordingly, Article II should fail. 
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In re Impeachment of President William Jef- 
ferson Clinton 


TRIAL MEMORANDUM OF THE UNITED 
STATES HOUSE OF REPRESENTATIVES 


Now comes the United States House of 
Representatives, by and through its duly au- 
thorized Managers, and respectfully submits 
to the United States Senate its Brief in con- 
nection with the Impeachment Trial of Wil- 
lam Jefferson Clinton, President of the 
United States. 


White 


D.C. 


SUMMARY 


The President is charged in two Articles 
with: (1) Perjury and false and misleading 
testimony and statements under oath before 
а federal grand jury (Article D, and (2) en- 
gaging in a course of conduct or scheme to 
delay and obstruct justice (Article II). 

The evidence contained in the record, when 
viewed as а unified whole, overwhelmingly 
supports both charges. 

PERJURY AND FALSE STATEMENTS UNDER OATH 


President Clinton deliberately and will- 
fully testified falsely under oath when he ap- 
peared before a federal grand jury on August 
17, 1998. Although what follows is not exhaus- 
tive, some of the more overt examples will 
Serve to illustrate. 

€ At the very outset, the President read a 
prepared statement, which itself contained 
totally false assertions and other clearly 
misleading information. 

e The President relied on his statement 
nineteen times in his testimony when ques- 
tioned about his relationship with Ms. 
Lewinsky. 

€ President Clinton falsely testified that 
he was not paying attention when his lawyer 


CONGRESSIONAL RECORD—SENATE 


employed Ms. Lewinsky’s false affidavit at 
the Jones deposition. 

e He falsely claimed that his actions with 
Ms. Lewinsky did not fall within the defini- 
tion of ‘‘sexual relations’’ that was given at 
his deposition. 

e He falsely testified that he answered 
questions truthfully at his deposition con- 
cerning, among other subjects, whether he 
had been alone with Ms. Lewinsky. 

e He falsely testified that he instructed 
Ms. Lewinsky to turn over the gifts if she 
were subpoenaed. 

e He falsely denied trying to influence Ms. 
Currie after his deposition. 

e He falsely testified that he was truthful 
to his aides when he gave accounts of his re- 
lationship, which accounts were subse- 
quently disseminated to the media and the 
grand jury. 

OBSTRUCTION OF JUSTICE 


The President engaged in an ongoing 
scheme to obstruct both the Jones civil case 
and the grand jury. Further, he undertook a 
continuing and concerted plan to tamper 
with witnesses and prospective witnesses for 
the purpose of causing those witnesses to 
provide false and misleading testimony. Ex- 
amples abound: 

e The President and Ms. Lewinsky con- 
cocted a cover story to conceal their rela- 
tionship, and the President suggested that 
she employ that story if subpoenaed in the 
Jones case. 

e The President suggested that Ms. 
Lewinsky provide an affidavit to avoid testi- 
fying in the Jones case, when he knew that 
the affidavit would need to be false to ac- 
complish its purpose. 

e The President knowingly and willfully 
allowed his attorney to file Ms. Lewinsky’s 
false affidavit and to use it for the purpose of 
obstructing justice in the Jones case. 

e The President suggested to Ms. 
Lewinsky that she provide a false account of 
how she received her job at the Pentagon. 

• The President attempted to influence the 
expected testimony of his secretary, Ms. 
Currie, by providing her with a false account 
of his meetings with Ms. Lewinsky. 

ө The President provided several of his top 
aides with elaborate lies about his relation- 
ship with Ms. Lewinsky, so that those aides 
would convey the false information to the 
public and to the grand jury. When he did 
this, he knew that those aides would likely 
be called to testify, while he was declining 
several invitations to testify. By this action, 
he obstructed and delayed the operation of 
the grand jury. 

• The President conspired with Ms. 
Lewinsky and Ms. Currie to conceal evidence 
that he had been subpoenaed in the Jones 
case, and thereby delayed and obstructed 
justice. 

ө The President and his representatives or- 
chestrated a campaign to discredit Ms. 
Lewinsky in order to affect adversely her 
credibility as a witness, and thereby at- 
tempted to obstruct justice both in the 
Jones case and the grand jury. 

• The President lied repeatedly under oath 
in his disposition in the Jones case, and 
thereby obstructed justice in that case. 

e The President’s lies and misleading 
statements under oath at the grand jury 
were calculated to, and did obstruct, delay 
and prevent the due administration of jus- 
tice by that body. 

• The President employed the power of his 
office to procure a job for Ms. Lewinsky after 
she signed the false affidavit by causing his 
friend to exert extraordinary efforts for that 
purpose. 
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The foregoing are merely accusations of an 
ongoing pattern of obstruction of justice, 
and witness tampering extending over a pe- 
riod of several months, and having the effect 
of seriously compromising the integrity of 
the entire judicial system. 

The effect of the President’s misconduct 
has been devastating in several respects. 

(1) He violated repeatedly his oath to ‘‘pre- 
serve, protect and defend the Constitution of 
the United States." 

(2) He ignored his constitutional duty as 
chief law enforcement officer to “баке care 
that the laws be faithfully executed." 

(3 He deliberately and unlawfully ob- 
structed Paula Jones's rights as a citizen to 
due process and the equal protection of the 
laws, though he had sworn to protect those 
rights. 

(4) By his pattern of lies under oath, mis- 
leading statements and deceit, he has seri- 
ously undermined the integrity and credi- 
bility of the Office of President and thereby 
the honor and integrity of the United States. 

(5) His pattern of perjuries, obstruction of 
justice, and witness tampering has affected 
the truth seeking process which is the foun- 
dation of our legal system. 

(6 By mounting an assault in the truth 
seeking process, he has attacked the entire 
Judicial Branch of government. 

The Articles of Impeachment that the 
House has preferred state offenses that war- 
rant, if proved, the conviction and removal 
from office of President William Jefferson 
Clinton. The Articles charge that the Presi- 
dent has committed perjury before a federal 
grand jury and that he obstructed justice in 
a federal civil rights action. The Senate’s 
own precedents establish beyond doubt that 
perjury warrants conviction and removal. 
During the 1980s, the Senate convicted and 
removed three federal judges for committing 
perjury. Obstruction of justice undermines 
the judicial system in the same fashion that 
perjury does, and it also warrants conviction 
and removal. 

Under our Constitution, judges are im- 
peached under the same standard as Presi- 
dents—treason, bribery, or other high crimes 
and misdemeanors. Thus, these judicial im- 
peachments for perjury set the standard 
here. Finally, the Senate’s own precedents 
further establish that the President’s crimes 
need not arise directly out of his official du- 
ties. Two of the three judges removed in the 
1980s were removed for perjury that had 
nothing to do with their official duties. 


INTRODUCTION 


This Brief is intended solely to advise the 
Senate generally of the evidence that the 
Managers intend to produce, if permitted, 
and of the applicable legal principles. It is 
not intended to discuss exhaustively all of 
the evidence, nor does it necessarily include 
each and every witness and document that 
the Managers would produce in the course of 
the trial. This Brief, then, is merely an out- 
line for the use of the Senate in reviewing 
and assessing the evidence as it is set forth 
at trial—it is not, and is not intended to be 
a substitute for a trial at which all of the 
relevant facts will be developed. 


H. RES. 611, 105TH CoNG. 2ND SESS. (1998) 


The House Impeachment Resolution 
charges the President with high crimes and 
misdemeanors in two Articles. Article One 
alleges that President Clinton ‘‘willfully cor- 
rupted and manipulated the judicial process 
of the United States for his personal gain 
and exoneration, impeding the administra- 
tion of justice" in that he willfully provided 
perjurious, false and misleading testimony 


362 


to a federal grand jury on August 17, 1998. 
Article Two asserts that the President ‘‘has 
prevented, obstructed, and impeded the ad- 
ministration of justice and engaged in a 
course of conduct or scheme designed to 
delay, impede, cover up, and conceal the ex- 
istence of evidence and testimony related to 
а federal civil rights action brought against 
him." Both Articles are now before the Sen- 
ate of the United States for trial as provided 
by the Constitution of the United States. 

Тће Office of President represents to the 
American people and to the world, the 
strength, the philosophy and most of all, the 
honor and integrity that makes us a great 
nation and an example for the world. Be- 
cause all eyes are focused upon that high of- 
fice, the character and credibility of any 
temporary occupant of the Oval Office is 
vital to the domestic and foreign welfare of 
the citizens. Consequently, serious breaches 
of integrity and duty of necessity adversely 
influence the reputation of the United 
States. 

This case is not about sex or private con- 
duct. It is about multiple obstructions of jus- 
tice, perjury, false and misleading state- 
ments, and witness tampering—all com- 
mitted or orchestrated by the President of 
the United States. 

Before addressing the President's lies and 
obstruction, it is important to place the 
events in the proper context. If this were 
only about private sex we would not now be 
before the Senate. But the manner in which 
the Lewinsky relationship arose and contin- 
ued is important because it is illustrative of 
the character of the President and the deci- 
Sions he made. 


BACKGROUND 


Monica Lewinsky, a 22 year old intern, 
(ML 8/6/98 GJ, p. 8; H.Doc. 105-311, p. 728) was 
working at the White House during the gov- 
ernment shutdown in 1995. (ML 8/6/98 GJ, p. 
10; H.Doc. 105-311, p. 730) Prior to their first 
intimate encounter, she had never even spo- 
ken with the President. Sometime on No- 
vember 15, 1995, Ms. Lewinsky and President 
Clinton flirted with each other. (d.) The 
President of the United States of America 
then invited this unknown young intern into 
а private area off the Oval Office where ће 
kissed her. He then invited her back later 
and when she returned, the two engaged in 
the first of many acts of inappropriate con- 
tact. (ML 8/6/98 GJ, p. 12; H.Doc. 105-811, p. 
732) 

Thereafter, the two concocted a cover 
story. If Ms. Lewinsky were seen, she was 
bringing papers to the President. That story 
was totally false. (ML 8/6/98 GJ, p. 54; H.Doc. 
105-311, p. 774; 8/26/98 Dep., p. 34; H.Doc. 105- 
311, p. 1814) The only papers she brought were 
personal messages having nothing to do with 
her duties or those of the President. (ML 8/6/ 
98 GJ, pgs. 54-55; H.Doc. 105-311, pp. 774-775) 
After Ms. Lewinsky moved from the White 
House to the Pentagon, her frequent visits to 
the President were disguised as visits to 
Betty Currie. (/4.) Those cover stories are 
important, because they play a vital role in 
the later perjuries and obstructions. 


ENCOUNTERS 


Over the term of their relationship the fol- 
lowing significant matters occurred: 

1. Monica Lewinsky and the President were 
alone on at least twenty-one occasions; 

2. They had at least eleven personal sexual 
encounters, excluding phone sex: Three in 
1995, Five in 1996 and Three in 1997; 

3. They had at least 55 telephone conversa- 
tions, at least seventeen of which involved 
phone sex; 
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4. The President gave Ms. Lewinsky twen- 
ty presents; and, 

5. Ms. Lewinsky gave the President forty 
presents (O.I.C. Referral, App., Tab E; H.Doc. 
105-311, pgs. 104-111) 

These are the essential facts which form 
the backdrop for all of the events that fol- 
lowed. 

The sexual details of the President's en- 
counters with Ms. Lewinsky, though rel- 
evant, need not be detailed either in this 
document or through witness testimony. It 
is necessary, though, briefly to outline that 
evidence, because it will demonstrate that 
the President repeatedly lied about that sex- 
ual relationship in his deposition, before the 
grand jury, and in his responses to the Judi- 
ciary Committee's questions. He has consist- 
ently maintained that Ms. Lewinsky merely 
performed acts on him, while he never 
touched her in à sexual manner. This charac- 
terization not only directly contradicts Ms. 
Lewinsky's testimony, but it also con- 
tradicts the sworn grand jury testimony of 
three of her friends and the statements by 
two professional counselors with whom she 
contemporaneously shared the details of her 
relationship. (O.I.C. Referral, H. Doc. 105-310, 
pgs. 138-140) 

While his treatment of Ms. Lewinsky was 
offensive, it is much more offensive for the 
President to expect the Senate to believe 
that in 1995, 1996, and 1997, his intimate con- 
tact with Ms. Lewinsky was so limited that 
it did not fall within his narrow interpreta- 
tion of a definition of sexual relations". As 
later demonstrated, he did not even conceive 
his interpretation until 1998, while preparing 
for his grand jury appearance. 

How То VIEW THE EVIDENCE 

We respectfully submit that the evidence 
and testimony must be viewed as à whole; it 
cannot be compartmentalized. It is essential 
to avoid considering each event in isolation, 
and then treating it separately. Events and 
words that may seem innocent or even excul- 
patory in a vacuum may well take on a sin- 
ister, or even criminal connotation when ob- 
served in the context of the whole plot. For 
example, everyone agrees that Monica 
Lewinsky testified “Мо one ever told me to 
lie; nobody ever promised me a job." (ML 8/ 
20/98 GJ, р. 105; Н. Doc. 105-311, p. 1161) 

When considered alone this would seem ex- 
culpatory. However, in the context of the 
other evidence, another picture emerges. Of 
course no one said. Now, Monica, you go in 
there and lie." They didn't have to. Ms. 
Lewinsky knew what was expected of her. 
Similarly, nobody promised her a job, but 
once she signed the false affidavit, she got 
one. 

THE ISSUE 

Тће ultimate issue is whether the Presi- 
dent's course of conduct is such as to affect 
adversely the Office of the President and also 
upon the administration of justice, and 
whether he has acted in а manner contrary 
to his trust as President and subversive to 
the Rule of Law and Constitutional govern- 
ment. 

THE BEGINNING 

Тће events that form the basis of these 
charges actually began in late 1995. They 
reached a critical stage in the winter of 1997 
and the first month of 1998. The event cul- 
minated when the President of the United 
States appeared before a federal grand jury, 
raised his right hand to God and swore to tell 
the truth, the whole truth, and nothing but 
the truth. 

DECEMBER 5-6, 1997 

On Friday, December 5, 1997, Monica 

Lewinsky asked Betty Currie if the Presi- 
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dent could see her the next day, Saturday, 
but Ms. Currie said that the President was 
scheduled to meet with his lawyers all day. 
(ML 8/6/98 GJ, pgs. 107-108; H. Doc. 105-311, 
pgs. 827-828) Later that Friday, Ms. 
Lewinsky spoke briefly to the President at a 
Christmas party. (ML 7/81/98 Int., p. 1; H. 
Doc. 105-311, p. 1451; ML 8/6/98 GJ, p. 108; H. 
Doc. 105-811, p. 828) 


THE WITNESS LIST IS RECEIVED 


That evening, Paula Jones’s attorneys 
faxed a list of potential witnesses to the 
President's attorneys. (849-DC-—00000128; 849- 
DC-00000121-37; Referral, H. Doc. 105-811, p. 
88) The list included Monica Lewinsky. How- 
ever, Ms. Lewinsky did not find out that her 
name was on the list until the President told 
her ten days later, on December 17. (ML 8/6/ 
98 GJ, pgs. 121-123; H. Doc. 105-811, pgs. 841- 
843) That delay is significant. 


MS. LEWINSKY'S FIRST VISIT 


After her conversation with Ms. Currie and 
seeing the President at the Christmas party, 
Ms. Lewinsky drafted a letter to the Presi- 
dent terminating their relationship. (ML-55- 
DC-0177); ML 7/31/98 Int., p. 2; Н. Doc. 105-311, 
p. 1452) Тће next morning, Saturday, Decem- 
ber 6, Ms. Lewinsky went to the White House 
to deliver the letter and some gifts for the 
President to Ms. Currie. (ML 8/6/98 GJ, pgs. 
108-109; H. Doc. 105-811, pgs. 828-829) When 
she arrived at the White House, Ms. 
Lewinsky spoke to several Secret Service of- 
ficers, and one of them told her that the 
President was not with his lawyers, as she 
thought, but rather, he was meeting with El- 
eanor Mondale. (ML 8/6/98 GJ, p. 111; H. Doc. 
105-811, p. 831; Mondale 7/16/98 Int., p. 1; H. 
Doc. 105-316, pgs. 2907-2908; Н. Doc. 105-311, p. 
2654) Ms. Lewinsky called Ms. Currie from à 
pay phone, angrily exchanged words with 
her, and went home. (ML 8/6/98 GJ, pgs. 112- 
13; H. Doc. 105-311, pgs. 832-833; Currie 1/27/98 
GJ, p. 27; H. Doc. 105-316, p. 553) After that 
phone call, Ms. Currie told the Secret Serv- 
ice watch commander that the President was 
so upset about the disclosure of his meeting 
with Ms. Mondale that he wanted somebody 
fired. (Purdie 7/23/98 GJ, pgs. 13, 18-19; H. Doc. 
105-316, pgs. 3356-3357). 


'THE TELEPHONE CONVERSATIONS 


At 12:05 p.m., records demonstrate that Ms. 
Currie paged Bruce Lindsey with the mes- 
sage: “Са Betty ASAP." (964-DC-00000862; 
H. Doc. 105-811, p. 2722) Around that same 
time, according to Ms. Lewinsky, while she 
was back at her apartment, Ms. Lewinsky 
and the President spoke by phone. Тће Presi- 
dent was very angry; he told Ms. Lewinsky 
that no one had every treated him as poorly 
as she had. (ML 8/6/98 GJ, pgs. 113-14; H. Doc. 
105-811, pgs. 833-834) The President acknowl- 
edged to the grand jury that he was upset 
about Ms. Lewinsky's behavior and consid- 
ered it inappropriate. (WJC 8/17/98 GJ, p. 85; 
H.Doc. 105-811, p. 537). Nevertheless, in a sud- 
den change of mood, he invited her to visit 
him at the White House that afternoon. (ML 
8/6/98 GJ, p. 114; H.Doc. 105-311, p. 834) 


Ms. LEWINSKY'S SECOND VISIT 


Monica Lewinsky arrived at the White 
House for the second time that day and was 
cleared to enter at 12:52 p.m. (WAVES: 827- 
DC-00000018) Although, in Ms. Lewinsky's 
words, the President was ‘‘very angry" with 
her during their recent telephone conversa- 
tion, he was ‘‘sweet’’ and ‘‘very affectionate’’ 
during this visit. (ML 8/6/98 GJ, pgs. 113-15; 
H.Doc. 105-311, pgs. 833-835). He also told her 
that he would talk to Vernon Jordan about 
her job situation. (ML 8/6/98 GJ, pgs. 115-16; 
H.Doc. 105-311, pgs. 835-836) 
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'THE DISCUSSIONS WITH THE SECRET SERVICE 


The President also suddenly changed his 
attitude toward the Secret Service. Ms. 
Currie informed some officers that if they 
kept quiet about the Lewinsky incident, 
there would be no disciplinary action. (Wil- 
liams 7/23/98 GJ, pgs. 25, 27-28; H.Doc. 105-316, 
p. 4589; Chinery 7/23/98 GJ, p. 22-23; H.Doc. 
105-816, p. 456). According to the Secret Serv- 
ice watch commander, Captain Jeffrey 
Purdie, the President personally told him, “І 
hope you use your discretion" or “I hope I 
can count on your discretion." (Purdie 7/23/98 
GJ, p. 32; H.Doc. 105-316, p. 3360; Purdie 7/17/ 
98 GJ, p. 3; H.Doc. 105-316, p. 3353) Deputy 
Chief Charles O'Malley, Captain Purdie's su- 
pervisor, testified that he knew of no other 
time in his fourteen years of service at the 
White House where the President raised a 
performance issue with a member of the Se- 
cret Service uniformed division. (O'Malley 9/ 
8/98 Dep., pgs. 40-41; H.Doc. 105-316, pgs. 3168- 
3171) After his conversation with the Presi- 
dent, Captain Purdie told à number of offi- 
cers that they should not discuss the 
Lewinsky incident. (Porter 8/13/98 GJ, p. 12; 
H.Doc. 105-316, p. 3843; Niedzwiecki 7/30/98 GJ, 
pgs. 30-31, H.Doc. 105-316, p. 3114) 

When the President was before the grand 
jury and questioned about his statements to 
the Secret Service regarding this incident, 
the President testified, “I don’t remember 
what I said and I don't remember to whom I 
said it." (WJC 8/17/98 GJ, p. 86; H.Doc. 105-311, 
p. 584) When confronted with Captain 
Purdie’s testimony, the President testified, 
“І don't remember anything I said to him in 
that regard. I have no recollection of that 
whatever." (WJC 8/17/98 GJ, р. 91; H.Doc. 105- 
31, p. 543) 

THE PRESIDENT'8 KNOWLEDGE OF THE WITNESS 
LIST 


President Clinton testified before the 
grand jury that he learned that Ms. 
Lewinsky was on the Jones witness list that 
evening, Saturday, December 6, during a 
meeting with his lawyers. (WJC 8/17/98 GJ, p. 
83-84; H.Doc. 105-311, p. 535-536) He stood by 
this answer in response to Request Number 
16 submitted by the Judiciary Committee. 
(Exhibit 18). The meeting occurred around 5 
p.m., after Ms. Lewinsky had left the White 
House. (WAVES: 1407-DC-00000005; Lindsey 3/ 
12/98 GJ, pgs. 64-66; H.Doc. 105-316, pgs. 2418- 
19) According to Bruce Lindsey, at the meet- 
ing, Bob Bennett had а copy of the Jones 
witness list faxed to Mr. Bennett the pre- 
vious night. (Lindsey 3/12/98 GJ, pgs. 65-67; 
H.Doc. 105-316, p. 2419) (Exhibit 15) 

However, during his deposition, the Presi- 
dent testified that he had heard about the 
witness list before he saw it. (WJC 1/17/98 
Dep., p. 70) In other words, if the President 
testified truthfully in his deposition, then he 
knew about the witness list before the 5 p.m. 
meeting. It is valid to infer that hearing Ms. 
Lewinsky’s name on a witness list prompted 
the President’s sudden and otherwise unex- 
plained change from ‘‘very angry" to ‘‘very 
affectionate” that Saturday afternoon. It is 
also reasonable to infer that it prompted him 
to give the unique instruction to а Secret 
Service watch commander to use ‘‘discre- 
tion" regarding Ms. Lewinsky's visit to the 
White House, which the watch commander 
interpreted as an instruction to refrain from 
discussing the incident. (Purdie 7/17/88 GJ, 
pgs. 20-21; H.Doc. 105-316, pgs. 3351-3352; 
Purdie 7/23/98 GJ, pgs. 32-33; H.Doc. 105-315, 
pgs. 3360-3361) 

THE JOB SEARCH FOR MS. LEWINSKY 


Monica Lewinsky had been looking for a 
good paying and high profile job in New York 
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since the previous July. She was not having 
much success despite the President’s promise 
to help. In early November, Betty Currie ar- 
ranged a meeting with Vernon Jordan who 
was supposed to help. (BC 5/6/98 GJ, p. 176; 
H.Doc. 105-316, p. 592) 

On November 5, Ms. Lewinsky met for 
twenty minutes with Mr. Jordan (ML 8/6/98 
GJ, pg. 104; H.Doc. 105-811, p. 824) No action 
followed; no job interviews were arranged 
and there were no further contacts with Mr. 
Jordan. It was obvious that he made no ef- 
fort to find a job for Ms. Lewinsky. Indeed, 
it was so unimportant to him that he ‘‘had 
no recollection of an early November meet- 
ing" (VJ 3/3/98 GJ, pg. 50; H.Doc. 105-316, p. 
1799) and that finding а job for Ms. Lewinsky 
was not a priority (VJ 5/5/98 GJ, p. 76; H.Doc. 
105-316, p. 1804) (Chart R) Nothing happened 
throughout the month of November, because 
Mr. Jordan was either gone or would not re- 
turn Monica's calls. (ML 8/6/98 GJ, p. 105-106; 
H.Doc. 105—311, pgs. 825-826) 

During the December 6 meeting with the 
President, she mentioned that she had not 
been able to get in touch with Mr. Jordan 
and that it did not seem he had done any- 
thing to help her. The President responded 
by stating, “Оһ, I'll talk to him. I'll get on 
it," or something to that effect. (ML 8/6/98 
GJ, pgs. 115-116; H.Doc. 105-311, p. 836) There 
was obviously still no urgency to help Ms. 
Lewinsky. Mr. Jordan met the President the 
next day, December 7, but the meeting was 
unrelated to Ms. Lewinsky. (VJ 5/5/08 GJ. 
pgs. 83, 116; H.Doc. 105—316, pgs. 1805, 1810) 

ТНЕ DECEMBER 11, 1997 ACTIVITY 

The first activity calculated to help Ms. 
Lewinsky actually procure employment took 
place on December 11. Mr. Jordan met with 
Ms. Lewinsky and gave her a list of contact 
names. The two also discussed the President. 
(ML 8/6/98 GJ, pgs. 119, 120; H.Doc. 105-311, 
pgs. 839-840) That meeting Mr. Jordan re- 
membered. (VJ 3/5/98 GJ, p. 41; H.Doc. 105-316, 
p. 1798) Vernon Jordan immediately placed 
calls to two prospective employers. (VJ 3/3/98 
GJ, pgs. 54, 62-63; H.Doc. 105-316, pgs. 1800- 
1802) Later in the afternoon, he even called 
the President to give him a report on his job 
search efforts. (VJ 3/3/98 GJ, pgs. 64-66; 
H.Doc. 105-316, p. 1802) Clearly, Mr. Jordan 
and the President were now very interested 
in helping Monica find a good job in New 
York. (VJ 5/5/98 GJ, p. 95; H.Doc. 105-816, p. 
1807) 

SIGNIFICANCE OF DECEMBER 11, 1997 


This sudden interest was inspired by a 
court order entered on December 11, 1997. On 
that date, Judge Susan Webber Wright or- 
dered that Paula Jones was entitled to infor- 
mation regarding any state or federal em- 
ployee with whom the President had sexual 
relations, proposed sexual relations, or 
sought to have sexual relations. 

The President knew that it would be politi- 
cally and legally expedient to maintain an 
amicable relationship with Monica 
Lewinsky. And the President knew that that 
relationship would be fostered by finding Ms. 
Lewinsky a job. This was accomplished 
through enlisting the help of Vernon Jordan. 
DECEMBER 17, 1997, MS. LEWINSKY LEARNS OF 

WITNESS LIST 


On December 17, 1997, between 2:00 and 2:30 
in the morning, Monica Lewinsky’s phone 
rang unexpectedly. It was the President of 
the United States. The President said that 
he wanted to tell Ms. Lewinsky two things: 
one was that Betty Currie’s brother had been 
killed in a car accident; secondly, the Presi- 
dent said that he ‘һаа some more раа news," 
that he had seen the witness list for the 
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Paula Jones case and her name was on it. 
(ML 8/6/98 GJ, p. 123; H.Doc. 105-311, p. 843) 
The President told Ms. Lewinsky that seeing 
her name on the list “broke his heart." He 
then told her that ‘‘if [she] were to be sub- 
poenaed, [she] should contact Betty and let 
Betty know that [she] had received the sub- 
poena." (Jd. Ms. Lewinsky asked what she 
Should do if subpoenaed. The President re- 
sponded: Well, maybe you can sign an affi- 
davit." (та.) Both parties knew that the Affi- 
davit would need to be false and misleading 
to accomplish the desired result. 


THE PRESIDENT'S SUGGESTION" 


Then, the President had a very pointed 
suggestion for Monica Lewinsky, a sugges- 
tion that left little room for compromise. He 
did not specifically tell her to lie. What he 
did say is “you know, you can always say 
you were coming to see Betty or that you 
were bringing me letters." (ML 8/6/98 GJ, p. 
123; H.Doc. 105-311, p. 843) 

In order to understand the significance of 
this statement, it is necessary to recall the 
"cover stories" that the President and Ms. 
Lewinsky had previously structured in order 
to deceive those who protected and worked 
with the President. 

Ms. Lewinsky said she would carry papers 
when she visited the President. When she 
saw him, she would say: ‘‘Oh, gee, ‘here are 
your letters, wink, wink, wink and he would 
answer, ‘Okay that's good." (ML 8/6/98 GJ, 
p. 54; H.Doc. 105-311, p. 774) After Ms. 
Lewinsky left White House employment, she 
would return to the Oval Office under the 
guise of visiting Betty Currie, not the Presi- 
dent. (ML 8/6/98 GJ, p. 55; H.Doc. 105-311, p. 
775) 

Moreover, Ms. Lewinsky promised the 
President that she would always deny the 
sexual relationship and always protect him. 
The President would respond ‘‘that’s good" 
or similar language of encouragement. (ML 
8/20/98 GJ, p. 22; H.Doc. 105-311, p. 1078) 

So, when the President called Ms. 
Lewinsky at 2:00 a.m. on December 17 to tell 
her she was on the witness list, he made sure 
to remind her of those prior ‘‘cover stories." 
Ms. Lewinsky testified that when the Presi- 
dent brought up the misleading stories, she 
understood that the two would continue 
their pre-existing pattern of deception. 


THE PRESIDENT’S INTENTION 


It became clear that the President had no 
intention of making his sexual relationship 
with Monica Lewinsky a public affair. And 
he would use lies, deceit, and deception to 
ensure that the truth would not be known. 

It is interesting to note that when the 
grand jury asked the President whether he 
remembered calling Monica Lewinsky at 2:00 
a.m., he responded: ‘‘No sir, I don’t. But it 
would. . . it is quite possible that that hap- 
pened. . . ." (WJC 8/17/98 GJ, p. 115; H.Doc. 
105-311, p. 567) 

And when he was asked whether he encour- 
aged Monica Lewinsky to continue the cover 
stories of “coming to see Betty" or ‘‘bring- 
ing the letters," he answered: “I don't re- 
member exactly what I told her that night.” 
(WJC 8/17/98 GJ, p. 117; H.Doc. 105-311, p. 565) 

Six days earlier, he had become aware that 
Paula Jones’ lawyers were now able to in- 
quire about other women. Ms. Lewinsky 
could file а false affidavit, but it might not 
work. It was absolutely essential that both 
parties told the same story. He knew that he 
would lie if asked about Ms. Lewinsky, and 
he wanted to make certain that she would lie 
also. That is why the President of the United 
States called а twenty-four year old woman 
at 2:00 in the morning. 
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THE EVIDENCE MOUNTS 

But the President had an additional prob- 
lem. It was not enough that he (and Ms. 
Lewinsky) simply deny the relationship. The 
evidence was beginning to accumulate. Be- 
cause of the emerging evidence, the Presi- 
dent found it necessary to reevaluate his de- 
fense. By this time, the evidence was estab- 
lishing, through records and eyewitness ac- 
counts, that the President and Monica 
Lewinsky were spending а significant 
amount of time together in the Oval Office 
complex. It was no longer expedient simply 
to refer to Ms. Lewinsky as a ‘‘groupie’’, 
“stalker”, ‘‘clutch’’, or “home wrecker” as 
the White House first attempted to do. The 
unassailable facts were forcing the President 
to acknowledge some type of relationship. 
But at this point, he still had the oppor- 
tunity to establish a non-sexual explanation 
for their meetings, since his DNA had not 
yet been identified on Monica Lewinsky’s 
blue dress. 

NEED FOR THE COVER STORY 

Therefore, the President needed Monica 
Lewinsky to go along with the cover story in 
order to provide an innocent, intimate-free 
explanation for their frequent meetings. And 
that innocent explanation came in the form 
of ‘‘document deliveries" and ‘‘friendly chats 
with Betty Currie." 

Significantly, when the President was de- 
posed on January 17, 1998, he used the exact 
same cover stories that had been utilized by 
Ms. Lewinsky. In doing so, he stayed con- 
sistent with any future Lewinsky testimony 
while still maintaining his defense in the 
Jones lawsuit. 

In the President's deposition, he was asked 
whether he was ever alone with Monica 
Lewinsky. He responded: “I don't recall... 
She—it seems to me зће brought things to me 
once or twice on the weekends. In that case, 
whatever time she would be in there, drop it 
off, exchange à few words and go, she was 
there." (WJC 1/17/98 Dep., p. 52-53) 

Additionally, when questions were posed 
regarding Ms. Lewinsky's frequent visits to 
the Oval Office, the President did not hesi- 
tate to mention Betty Currie in his answers, 
for example: 

And my recollection is that on а couple of 
occasions after [the pizza party meeting], she 
was there [in the oval office] but my sec- 
retary, Betty Currie, was there with her. 
(WJC 1/17/98 Dep., p. 58) 

Q. When was the last time you spoke with 
Monica Lewinsky? 

А. I’m trying to remember. Probably some- 
time before Christmas. She came by to see 
Betty sometime before Christmas. And she 
was there talking to her, and I stuck my 
head out, said hello to her. (WJC 1/17/98 Dep., 
p. 68) 


DECEMBER 19, 1997, Ms. LEWINSKY IS 
SUBPOENAED 

On December 19, 1997, Ms. Lewinsky was 
subpoenaed to testify in a deposition sched- 
uled for January 23, 1998 in the Jones case. 
(ML 8/6/98 GJ, p. 128; H.Doc. 105-311, p. 848) 
(Charts F and G) Extremely distraught, she 
immediately called the President’s closest 
friend, Vernon Jordan. Аз noted Ms. 
Lewinsky testified that the President pre- 
viously told her to call Betty Currie if she 
was subpoenaed. She called Mr. Jordan in- 
stead because Ms. Currie’s brother recently 
died and she did not want to bother her. (ML 
8/6/98 GJ, pgs. 128-129; H.Doc. 105-311, pgs. 848, 
849) 

VERNON JORDAN’S ROLE 


Mr. Jordan invited Ms. Lewinsky to his of- 
fice and she arrived shortly before 5 p.m., 
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still extremely distraught. Around this time, 
Mr. Jordan called the President and told him 
Ms. Lewinsky had been subpoenaed. (VJ 5/5/ 
98 GJ, p. 145; H.Doc. 105-316, p. 1815) (Exhibit 
1) During the meeting with Ms. Lewinsky, 
which Mr. Jordan characterized as ‘‘dis- 
turbing’’ (VJ 3/3/98 GJ, p. 100; H.Doc. 105-316, 
p. 1716), she talked about her infatuation 
with the President. (VJ 3/3/98 GJ, p. 150; 
H.Doc. 105-316, p. 1724) Mr. Jordan decided 
that he would call a lawyer for her. (VJ 3/3/ 
98 GJ, p. 161; H.Doc. 105-316, p. 1726) 


MR. JORDAN INFORMS THE PRESIDENT 


That evening, Mr. Jordan met with the 
President and relayed his conversation with 
Ms. Lewinsky. The details are extremely im- 
portant because the President, in his deposi- 
tion, did not recall that meeting. Mr. Jordan 
told the President again that Ms. Lewinsky 
had been subpoenaed, that he was concerned 
about her fascination with the President, 
and that Ms. Lewinsky had asked Mr. Jordan 
if he thought the President would leave the 
First Lady. He also asked the President if he 
had sexual relations with Ms. Lewinsky. (VJ 
3/3/98 GJ, p. 169; H.Doc 105-3316, p. 1727) The 
President was asked at his deposition: 


Q. Did anyone other than your attorneys 
ever tell you that Monica Lewinsky had been 
served with a subpoena in this case? 

A. I don’t think so. 

Q. Did you ever talk with Monica 
Lewinsky about the possibility that she 
might be asked to testify in this case? 

A. Bruce Lindsey, I think Bruce Lindsey 
told me that she was, I think maybe that’s 
the first person told me she was. I want to be 
as accurate as I can. 


(WJC 1/17/98 Dep., pgs. 68-69) 

In the grand jury, the President first re- 
peated his denial that Mr. Jordan told him 
Ms. Lewinsky had been subpoenaed. (WJC 8/ 
17/98 GJ, p. 39; H.Doc. 105-311, p. 491) Then, 
when given more specific facts, he admitted 
that he knows now" that he spoke with Mr. 
Jordan about the subpoena on the night of 
December 19, but his memory is not clear. 

. ." (WJC 8/17/98 GJ, pgs. 41-42; H.Doc. 105- 
311, p. 498-494) In an attempt to explain away 
his false deposition testimony, the President 
testified in the grand jury that he was trying 
to remember who told him first. (WJC 8/17/98 
GJ, p. 41; H.Doc. 105-811, pgs. 492-493) But 
that was not the question. So his answer was 
false and misleading. When one considers the 
nature of the conversation between the 
President and Mr. Jordan, the suggestion 
that it would be forgotten defies common 
sense. 


DECEMBER 28, 1997 


December 28, 1997 is а crucial date, because 
the evidence shows that the President made 
false and misleading statements to the fed- 
eral court, the federal grand jury and the 
Congress of the United States about the 
events on that date. (Chart J) It is also a 
date on which he obstructed justice. 


THE PRESIDENT'S ACCOUNT 


The President testified that it was ‘‘pos- 
sible" that he invited Ms. Lewinsky to the 
White House for this visit. (WJC 8/17/98 GJ, p. 
33; H.Doc. 105-811, p. 485) He admitted that he 
"probably" gave Ms. Lewinsky the most 
gifts he had ever given her on that date, 
(WJC 8/17/98 GJ, p. 35; H.Doc. 105-311, p. 487) 
and that he had given her gifts on other oc- 
casions. (WJC 8/6/98 GJ, p. 35) (Chart D) 
Among the many gifts the President gave 
Ms. Lewinsky on December 28 was a bear 
that he said was a symbol of strength. (ML 8/ 
6/98 GJ, p. 176; H.Doc. 105-311, p. 896) Yet only 
two-and-a-half weeks later, the President 
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forgot that he had given any gifts to Ms. 
Lewinsky. 

As an attorney, the President knew that 
the law will not tolerate someone who says, 
“T don't recall" when that answer is unrea- 
Sonable under the circumstances. He also 
knew that, under those circumstances, his 
answer in the deposition could not be be- 
lieved. When asked in the grand jury why he 
was unable to remember, even though he had 
given Ms. Lewinsky so many gifts only two- 
and-a-half weeks before the deposition, the 
President put forth an obviously contrived 
explanation. 


“I think what I meant there was I don't re- 
call what they were, not that I don't recall 
whether I had given them." 


(WJC 8/17/98 GJ, p. 51; H.Doc. 105-311, p. 503) 
RESPONSE TO COMMITTEE REQUESTS 


The President adopted that same answer in 
Response No. 42 to the House Judiciary Com- 
mittee’s Requests For Admission. (Exhibit 
18) He was not asked in the deposition to 
identify the gifts. He was simply asked, 
“Have you ever" given gifts to Ms. 
Lewinsky. The law does not allow a witness 
to insert unstated premises or mental res- 
ervations into the question to make his an- 
swer technically true, if factually false. T'he 
essence of lying is in deception, not in words. 

Тће President's answer was false. The evi- 
dence also proves that his explanation to the 
grand jury and to the Committee is also 
false. The President would have us believe 
that he was able to analyze questions as they 
were being asked, and pick up such things as 
verb tense in an attempt to make his state- 
ments at least literally true. But when he 
was asked a simple, straightforward ques- 
tion, he did not understand it. Neither his 
answer in the deposition nor his attempted 
explanation is reasonable or true. 


'TESTIMONY CONCERNING GIFTS 


The President was asked in the deposition 
if Monica Lewinsky ever gave him gifts. He 
responded, ‘‘once or twice." (WJC 1/17/98 
Dep., p. 77) This is also false testimony cal- 
culated to obstruct justice. He answered this 
question in his Response to the House Judi- 
ciary Committee by saying that he receives 
numerous gifts, and he did not focus on the 
precise number. (Exhibit 18) The law again 
does not support the President's position. An 
answer that baldly understates a numerical 
fact in response to a specific quantitative in- 
quiry can be deemed technically true but ac- 
tually false. For example, а witness is testi- 
fying falsely if he says he went to the store 
five times when in fact he had gone fifty, 
even though technically he had also gone 
five times. So too, when the President an- 
Swered once or twice in the face of evidence 
that Ms. Lewinsky was frequently bringing 
gifts, he was lying. (Chart C) 

CONCEALMENT OF GIFTS 


On December 28, one of the most blatant 
efforts to obstruct justice and conceal evi- 
dence occurred. Ms. Lewinsky testified that 
She discussed with the President the fact 
that she had been subpoenaed and that the 
subpoena called for her to produce gifts. She 
recalled telling the President that the sub- 
poena requested а hat pin, and that caused 
her concern. (ML 8/6/98 GJ, pgs. 151-152; 
H.Doc. 105-811, pgs. 871-872) The President 
told her that it bothered" him, too. (ML 8/ 
20/98 GJ, p. 66; H.Doc. 105-311, p. 1122) Ms. 
Lewinsky then suggested that she take the 
gifts somewhere, or give them to someone, 
maybe to Betty. The President answered: ‘‘I 
don't know" or *Let me think about that." 
(ML 8/6/98 GJ, pgs. 152-153; H.Doc. 105-311, 


January 14, 1999 


pgs. 872-873) (Chart L) Later that day, Ms. 
Lewinsky got à call from Ms. Currie, who 
said: “I understand you have something to 
give me" or ‘һе President said you have 
something to give me." (ML 8/6/98 GJ, pgs. 
154-155; H.Doc. 105-811, pgs. 874-875) Ms. 
Currie has a fuzzy memory about this inci- 
dent, but says that “пе best she can remem- 
ber," Ms. Lewinsky called her. (Currie 5/6/98 
GJ, p. 105; H.Doc. 105-316, p. 581) 
THE CELL PHONE RECORD 


There is key evidence that Ms. Currie’s 
fuzzy recollection is wrong. Ms. Lewinsky 
said that she thought Ms. Currie called from 
her cell phone. (ML 8/6/98 GJ, pgs. 154-155) 
(Chart K, Exhibit 2) Ms. Currie’s cell phone 
record corroborates Ms. Lewinsky and proves 
conclusively that Ms. Currie called Monica 
from her cell phone several hours after she 
had left the White House. Moreover, Ms. 
Currie herself later testified that Ms. 
Lewinsky’s memory may be better than hers 
on this point. (BC 5/6/98 GJ, p. 126; H.Doc. 105- 
316, p. 584) The facts prove that the President 
directed Ms. Currie to pick up the gifts. 

Ms. CURRIE’S LATER ACTIONS 


That conclusion is buttressed by Ms. Cur- 
rie’s actions. If Ms. Lewinsky had placed the 
call requesting a gift exchange, Ms. Currie 
would logically ask the reason for such a 
transfer. Ms. Lewinsky was giving her a box 
of gifts from the President yet she did not 
tell the President of this strange request. 
She simply took the gifts and placed them 
under her bed without asking a single ques- 
tion. (BC 1/27/98 GJ, pgs. 57-58; H.Doc. 105-316, 
p. 557; BC 5/6/98 GJ, pgs. 105-108, 114; H.Doc. 
105-316, pgs. 581-582) 

Тће President stated in his Response to 
questions No. 24 and 25 from the House Com- 
mittee that he was not concerned about the 
gifts. (Exhibit 18) In fact, he said that he re- 
called telling Monica that if the Jones law- 
yers request gifts, she should turn them 
over. The President testified that he is ‘not 
sure" if he knew the subpoena asked for 
gifts. (WJC 8/17/98 GJ, pgs. 42-43; H.Doc. 105- 
311, pgs. 494-495) Would Monica Lewinsky and 
the President discuss turning over gifts to 
the Jones lawyers if Ms. Lewinsky had not 
told him that the subpoena asked for gifts? 
On the other hand, if he knew the subpoena 
requested gifts, why would he give Ms. 
Lewinsky more gifts on December 28? Ms. 
Lewinsky's testimony reveals the answer. 
She said that she never questioned ‘аф we 
were ever going to do anything but keep this 
private" and that meant to take ‘‘whatever 
appropriate steps needed to be taken" to 
keep it quiet. (ML 8/6/98 GJ, pgs. 166; H.Doc. 
105-811, p. 886) The only logical inference is 
that the gifts—including the bear symbol- 
izing strength—were a tacit reminder to Ms. 
Lewinsky that they would deny the relation- 
Ship—even in the face of a federal subpoena. 

THE PRESIDENT’S DEPOSITION TESTIMONY 


Furthermore, the President, at various 
times in his deposition, seriously misrepre- 
sented the nature of his meeting with Ms. 
Lewinsky on December 28 in order to ob- 
struct the administration of justice. First, 
he was asked: ‘‘Did she tell you she had been 
served with a subpoena in this case?" The 
President answered flatly: “Мо. I don’t know 
if she had been." (WJC 1/17/98 Dep., p. 68) 

He was also asked if he ‘‘ever talked to 
Monica Lewinsky about the possibility of 
her testifying.” “Гл notsure.. ., ће said. 
he then added that he may have joked to her 
that the Jones lawyers might subpoena 
every woman he has ever spoken to, and that 
"I don't think we ever had more of а соп- 
versation than that about it. . . . (WJC 1/17/ 
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98 Dep., p. 70) Not only does Monica 
Lewinsky directly contradict this testimony, 
but the President also directly contradicted 
himself before the grand jury. Speaking of 
his December 28, 1997 meeting, he said that 
he “knew by then, of course, that she had 
gotten а subpoena” and that they had а 
“conversation about the possibility of her 
testifying.” (WJC 8/17/98 Dep., pgs. 35-36) Re- 
member, he had this conversation about her 
testimony only two-and-a-half weeks before 
his deposition. Again, his version is not rea- 
sonable. 


JANUARY 5-9, 1998, Ms. LEWINSKY SIGNS THE 
AFFIDAVIT AND GETS A JOB 


The President knew that Monica Lewinsky 
was going to execute a false Affidavit. He 
was so certain of the content that when she 
asked if he wanted to see it, he told her no, 
that he had seen fifteen of them. (ML 8/2/98 
Int., p. 3; H.Doc. 105-311, p. 1489) He got his 
information from discussions with Ms. 
Lewinsky and Vernon Jordan generally 
about the content of the Affidavit. Moreover, 
the President had suggested the Affidavit 
himself and he trusted Mr. Jordan to be cer- 
tain the mission was accomplished. 


ADDITIONAL PRESIDENTIAL ADVICE 


In the afternoon of January 5, 1998, Ms. 
Lewinsky met with her lawyer, Mr. Carter, 
to discuss the Affidavit. (ML 8/6/98 GJ, p. 192; 
H.Doc. 105-311, p. 912) Her lawyer asked her 
some hard questions about how she got her 
job. (ML 8/6/98 GJ, p. 195; H.Doc. 105-811, p. 
915) After the meeting, she called Betty 
Currie and said that she wanted to speak to 
the President before she signed anything. 
(ML 8/6/98 GJ, p. 195; H.Doc. 105-311, p. 915) 
Ms. Lewinsky and the President discussed 
the issue of how she would answer under 
oath if asked about how she got her job at 
the Pentagon. (ML 8/6/98 GJ, p. 197; H.Doc. 
105-311, p. 917) The President told her: ‘‘Well, 
you could always say that the people in Leg- 
islative Affairs got it for you or helped you 
get it." (ML 8/6/98 GJ, p. 197; H.Doc. 105-811, 
p. 917) That, too, is false and misleading. 


VERNON JORDAN'S NEW ROLE 


The President was also kept advised as to 
the contents of the Affidavit by Vernon Jor- 
dan. (VJ 5/5/98 GJ, p. 224; H.Doc. 105-316, p. 
1828) On January 6, 1998, Ms. Lewinsky 
picked up a draft of the Affidavit from Mr. 
Carter's office. (ML 8/6/98 GJ, p. 199; H.Doc. 
105-311, p. 919) She delivered a copy to Mr. 
Jordan’s office. (ML 8/6/98 GJ, p. 200; H.Doc. 
105-311, p. 920) because she wanted Mr. Jor- 
dan to look at the Affidavit in the belief that 
if Vernon Jordan gave his imprimatur, the 
President would also approve. (ML 8/6/98 GJ, 
pes. 194-195; H.Doc. 105-311, pgs. 914, 915) 
(Chart M) Ms. Lewinsky and Mr. Jordan con- 
ferred about the contents and agreed to de- 
lete a paragraph inserted by Mr. Carter 
which might open a line of questions con- 
cerning whether she had been alone with the 
President. (ML 8/6/98 GJ, p. 200; H.Doc. 105- 
311, p. 920) (Exhibit 3) Mr. Jordan maintained 
that he had nothing to do with the details of 
the Affidavit. (VJ 3/5/98 GJ, p. 12; H.Doc. 105- 
316, p. 1735) He admits, though, that he spoke 
with the President after conferring with Ms. 
Lewinsky about the changes made to her Af- 
fidavit. (VJ 5/5/98 GJ, р. 218; H.Doc. 105-316, p. 
1827) 


Ms. LEWINSKY SIGNS THE FALSE AFFIDAVIT 


The next day, January 7, Monica Lewinsky 
signed the false Affidavit. (ML 8/6/98 GJ, pgs. 
204-205; H.Doc. 105-311, pgs. 924-925) (Chart N; 
Exhibit 12) She showed the executed copy to 
Mr. Jordan that same day. (VJ 5/5/98 GJ, p. 
222; H.Doc. 105-316, p. 1828) (Exhibit 4) Mr. 
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Jordan, in turn, notified the President that 
she signed an affidavit denying a sexual rela- 
tionship. (VJ 3/5/98 GJ, p. 26; H.Doc. 105-316, 
p. 1739) 

Ms. LEWINSKY GETS THE JOB 

On January 8, 1998, Mr. Jordan arranged an 
interview for Ms. Lewinsky with 
MacAndrews and Forbes in New York. (ML 8/ 
6/98 GJ, p. 206; H.Doc. 105-311, p. 926) The 
interview went poorly, so Ms. Lewinsky 
called Mr. Jordan and informed him. (ML 8/ 
6/98 GJ, p. 206; H.Doc. 105-311, p. 926) Mr. Jor- 
dan, who had done nothing to assist Ms. 
Lewinsky's job search from early November 
to mid December, then called MacAndrews 
and Forbes CEO, Ron Perelman, to (make 
things happen, if they could happen." (VJ 5/ 
5/98 GJ, p. 231; H.Doc. 105-316, p. 1829) Mr. 
Jordan called Ms. Lewinsky back and told 
her not to worry. (ML 8/6/98 GJ, pgs. 208-209; 
H.Doc. 105-811, pgs. 928-929) That evening, 
Ms. Lewinsky was called by MacAndrews and 
Forbes and told that she would be given 
more interviews the next morning. (ML 8/6/98 
GJ, p. 209; H.Doc. 105-8311, р. 929) 

After a series of interviews with 
MacAndrews and Forbes personnel, she was 
informally offered a job. (ML 8/6/98 GJ, p. 210; 
H.Doc. 105-811, p. 930) When Ms. Lewinsky 
called Mr. Jordan to tell him, he passed the 
good news on to Betty Currie stating, ‘‘Mis- 
sion Accomplished.” (VJ 5/28/98 GJ, p. 39; 
H.Doc. 105-316, p. 1898). Later, Mr. Jordan 
called the President and told him personally. 
(VJ 5/28/98 GJ, p. 41; H.Doc. 105-316, p. 1899) 
(Chart P) 

THE REASON FOR MR. JORDAN’S UNIQUE 
BEHAVIOR 

After Ms. Lewinsky had spent months 
looking for а job—since July according to 
the Presidents lawyers—Vernon Jordan 
made the critical call to a CEO the day after 
the false Affidavit was signed. Mr. Perelman 
testified that Mr. Jordan had never called 
him before about а job recommendation. 
(Perelman 4/23/98 Dep., p. 11; H.Doc. 105-316, 
p. 3281) Mr. Jordan, on the other hand, said 
that he called Mr. Perelman to recommend 
for hiring: (1) former Mayor Dinkins of New 
York; (2) a very talented attorney from Akin 
Gump; (8) à Harvard business school grad- 
uate; and (4) Monica Lewinsky. (VJ 3/5/98 GJ, 
p. 58-59; H.Doc. 105-316, p. 1747) Even if Mr. 
Perelman's testimony is mistaken, Ms. 
Lewinsky's qualifications do not compare to 
those of the individuals previously гес- 
ommended by Mr. Jordan. 

Vernon Jordan was well aware that people 
with whom Ms. Lewinsky worked at the 
White House did not like her (VJ 3/3/98 GJ, 
pgs. 43, 59) and that she did not like her Pen- 
tagon job. (VJ 3/3/98 GJ, pgs. 48-44; H.Doc. 
105-816, pgs. 1706, 1707) Mr. Jordan was asked 
if at ‘‘any point during this process you won- 
dered about her qualifications for employ- 
ment?" He answered: “Мо, because that was 
not my judgment to make." (VJ 3/3/98 GJ, p. 
44; H.Doc. 105-316, p. 1707) Yet, when he called 
Mr. Perelman the day after she signed the 
Affidavit, he referred to Ms. Lewinsky аза 
bright young girl who is "terrific." 
(Perelman 4/23/98 Dep., p. 10; H.Doc. 105-316, 
p. 3281) Mr. Jordan testified that she had 
been pressing him for а job and voicing unre- 
alistic expectations concerning positions and 
salary. (VJ 3/5/98 GJ, pgs. 37-38; H.Doc. 105- 
316, p. 1742) Moreover, she narrated a dis- 
turbing story about the President leaving 
the First Lady, and how the President was 
not spending enough time with her. Yet, 
none of that gave Mr. Jordan pause in mak- 
ing the recommendation, especially after 
Monica was subpoenaed. (VJ 3/3/98 GJ, pgs. 
156-157; H.Doc. 105-316, p. 1725) 
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'THE IMPORTANCE OF THE FALSE AFFIDAVIT 

Monica Lewinsky's false Affidavit enabled 
the President, through his attorneys, to as- 
sert at his January 17, 1998 deposition ^... 
there is absolutely no sex of any kind in any 
manner, shape or form with President Clin- 
ton. .. ." (WJC, 1/17/98 Dep., p. 54) When 
questioned by his own attorney in the depo- 
sition, the President stated specifically that 
paragraph 8 of Ms. Lewinsky's Affidavit was 
*absolutely true." (WJC, 1/17/98 Dep., p. 204) 
Тће President later affirmed the truth of 
that statement when testifying before the 
grand jury. (WJC, 8/17/98 GJ, p. 20-21; H.Doc. 
105-811, pg. 473) Paragraph 8 of Ms. 
Lewinsky’s Affidavit states: 

"I have never had a sexual relationship 
with the President, he did not propose that 
we have a sexual relationship, he did not 
offer me employment or other benefits in ex- 
change for a sexual relationship, he did not 
deny me employment or other benefits for 
rejecting a sexual relationship.” 

Significantly, Ms. Lewinsky reviewed the 
draft Affidavit on January 6, and signed it on 
January 7 after deleting a reference to being 
alone with the President. She showed a copy 
of the signed Affidavit to Vernon Jordan, 
who called the President and told him that 
she had signed it. (VJ, 3/5/98 GJ, pgs. 24—26; 
H.Doc. 105-316, pgs. 1728, 1739; VJ, 5/5/98 GJ, p. 
222; H.Doc. 105-816, p. 1828) 

THE RUSH То FILE THE AFFIDAVIT 

For the affidavit to work for the President 
in precluding questions by the Jones attor- 
neys concerning Ms. Lewinsky, it had to be 
filed with the Court and provided to the 
President’s attorneys in time for his deposi- 
tion on January 17. On January 14, the Presi- 
dent’s lawyers called Ms. Lewinsky’s lawyer 
and left a message, presumably to find out if 
he had filed the Affidavit with the Court. 
(Carrier 6/18/98 GJ, p. 123; H.Doc. 105-816, p. 
423) (Chart O) On January 15, the President’s 
attorneys called her attorney twice. When 
they finally reached him, they requested a 
copy of the Affidavit and asked him, ‘‘Are we 
still on time?" (Carter 6/18/98 GJ, p. 123; 
H.Doc. 105-216, p. 423) Ms. Lewinsky’s lawyer 
faxed a copy on the 15th. (Carter 6/18/98 GJ, 
p. 128, H.Doc. 105-316, p. 423) The President’s 
counsel was aware of its contents and used it 
powerfully in the deposition. 

Ms. Lewinsky’s lawyer called the court in 
Arkansas twice on January 15 to ensure that 
the Affidavit could be filed on Saturday, 
January 17. (Carter 6/18/98 GJ, pgs. 124-125; 
H.Doc. 105-816, pgs. 423-424) (Exhibit 5) He 
finished the Motion to Quash Ms. Lewinsky’s 
deposition in the early morning hours of 
January 16 and mailed it to the Court with 
the false Affidavit attached, for Saturday de- 
livery. (Carter 6/18/98 GJ, p. 134; H.Doc. 105- 
316, p. 426) The President’s lawyers left him 
another message on January 16, saying, 
*'You'll know what it’s about." (Carter 6/18/98 
GJ, p. 135; H.Doc. 105-316, p. 426) Obviously, 
the President needed that Affidavit to be 
filed with the Court to support his plans to 
mislead Ms. Jones' attorneys in the deposi- 
tion, and thereby obstruct justice. 

THE NEWSWEEK INQUIRY 

On January 15, Michael Isikoff of News- 
week called Betty Currie and asked her 
about Ms. Lewinsky sending gifts to her by 
courier. (BC 5/6/98 GJ, p. 123; H.Doc. 105-316, 
p. 584; ML 8/6/98 GJ, p. 228; H.Doc. 105-811, p. 
948) Ms. Currie then called Ms. Lewinsky and 
told her about it. (ML 8/6/98 GJ, p. 228-229; 
H.Doc. 105-311, pgs. 948-949) The President 
was out of town, so later, Betty Currie called 
Ms. Lewinsky back, and asked for a ride to 
Mr. Jordan’s office. (ML 8/6/98 GJ, p. 229; 


CONGRESSIONAL RECORD—SENATE 


H.Doc. 105-311, p. 949; Currie 5/6/98 GJ, р. 130- 
131; H.Doc. 105-316, p. 585) Mr. Jordan advised 
her to speak with Bruce Lindsey and Mike 
McCurry. (VJ 3/5/98 GJ, p. 71) Ms. Currie tes- 
tified that she spoke immediately to Mr. 
Lindsey about Isikoff's call. (BC 5/6/98 GJ, p. 
127; H.Doc. 105-316, p. 584) 

JANUARY 17, 1998, DEPOSITION AFTERMATH 

By the time the President concluded his 
deposition on January 17, he knew that 
Someone was talking about his relationship 
with Ms. Lewinsky. He also knew that the 
only person who had personal knowledge was 
Ms. Lewinsky herself. The cover stories that 
he and Ms. Lewinsky created, and that he 
used himself during the deposition, were now 
in jeopardy. It became imperative that he 
not only contact Ms. Lewinsky, but that he 
obtain corroboration of his account of the re- 
lationship from his trusted secretary, Ms. 
Currie. At around 7 p.m. on the night of the 
deposition, the President called Ms. Currie 
and asked that she come in the following 
day, Sunday. (BC 7/22/98 GJ, p. 154-155; H.Doc. 
105—316, p. 701 (Exhibit 6) Ms. Currie could not 
recall the President ever before calling her 
that late at home on à Saturday night. (BC 
1/27/98 GJ, p. 69; H.Doc. 105-316, p. 559) (Chart 
S) Sometime in the early morning hours of 
January 18, 1998, the President learned of à 
news report concerning Ms. Lewinsky re- 
leased earlier that day. (WJC 8/17/98 GJ, p. 
142-143; H.Doc. 105-311, pgs. 594-595) (Exhibit 
14) 

THE TAMPERING WITH THE WITNESS, BETTY 

CURRIE 

As the charts indicate, between 11:49 a.m. 
and 2:55 p.m., there were three phone calls 
between Mr. Jordan and the President. (Ex- 
hibit 7) At about 5 p.m., Ms. Currie met with 
the President. (BC 1/27/08 GJ, p. 67; H.Doc. 
105—316, p. 558) He told her that he had just 
been deposed and that the attorneys asked 
several questions about Monica Lewinsky. 
(BC 1/27/98 GJ, p. 69—70; H.Doc. 105-316, p. 559) 
He then made a series of statements to Ms. 
Currie: (Chart T) 

(1) I was never really alone with Monica, 
right? 

(2) You were always there when Monica 
was there, right? 

(3) Monica came on to me, and I never 
touched her, right? 

(4) You could see and hear everything, 
right? 

(5) She wanted to have sex with me, and I 
cannot do that. 


(BC 1/27/98 GJ, pgs. 70—75; H.Doc. 105-316, pgs. 
559-560; BC 7/22/98 GJ, pgs. 6-7; H.Doc. 105-316, 
p. 664) 

During Betty Currie’s grand jury testi- 
mony, she was asked whether she believed 
that the President wished her to agree with 
the statements: 


Q. Would it be fair to say, then—based on 
the way he stated [these five points] and the 
demeanor that he was using at the time that 
he stated it to you—that he wished you to 
agree with that statement? 

А. I can’t speak for him, but—— 

Q. How did you take it? Because you told 
us at these [previous] meetings in the last 
several days that that is how you took it. 

A. [Nodding.] 

Q. And you're nodding you head, ‘‘yes,’’ is 
that correct? 

A. That’s correct. 

Q. Okay, with regard to the statement that 
the President made to you, ‘‘You remember 
I was never really alone with Monica, 
right?" Was that also a statement that, as 
far as you took, that he wished you to agree 
with that? 
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A. Correct. 

(BC 1/27/98 GJ, p. 74; H.Doc. 105-316, 559) 

Though Ms. Currie would later intimate 
that she did not necessarily feel pressured by 
the President, she did state that she felt the 
President was seeking her agreement (or dis- 
agreement) with those statements. (BC 7/22/ 
98 GJ, p. 27; H.Doc. 105-316, p. 669) 

WAS THIS OBSTRUCTION OF JUSTICE? 

The President essentially admitted to 
making these statements when he knew they 
were not true. Consequently, he had painted 
himself into a legal corner. Understanding 
the seriousness of the President ‘‘coaching’’ 
Ms. Currie, the argument has been made that 
those statements to her could not constitute 
obstruction because she had not been subpoe- 
naed, and the President did not know that 
she was a potential witness at the time. This 
argument is refuted by both the law and the 
facts. 

The United States Court of Appeals re- 
jected this argument, and stated, “[А] person 
may be convicted of obstructing justice if he 
urges or persuades a prospective witness to 
give false testimony. Neither must the tar- 
get be scheduled to testify at the time of the 
offense, nor must he or she actually give tes- 
timony at a later time." United States v. 
Shannon, 836 F.2d 1125, 1128 (8th Cir. 1988) 
(citing, e.g., United States v. Friedland, 660 
F.2d 919, 931 (8rd Cir. 1981)). 

Of course Ms. Currie was a prospective wit- 
ness, and the President clearly wanted her to 
be deposed to corroborate him, as his testi- 
mony demonstrates. The President claims 
that he called Ms. Currie into work on a 
Sunday night only to find out what she 
knew. But the President knew the truth 
about his relationship with Ms. Lewinsky, 
and if he had told the truth during his depo- 
sition the day before, then he would have no 
reason to worry about what Ms. Currie knew. 
More importantly, the President’s demeanor, 
Ms. Currie’s reaction to his demeanor, and 
the blatant lies that he suggested clearly 
prove that the President was not merely 
interviewing Ms. Currie. Rather, he was 
looking for corroboration for his false cover- 
up, and that is why he coached her. 

JANUARY 18, THE SEARCH FOR М5. LEWINSKY 

Very soon after his Sunday meeting with 
Ms. Currie, at 5:12 p.m., the flurry of tele- 
phone calls in search of Monica Lewinsky 
began. (Chart S) Between 5:12 p.m. and 8:28 
p.m., Ms. Currie paged Ms. Lewinsky four 
times. ‘‘Kay’’ is a reference to a code name 
Ms. Lewinsky and Ms. Currie agreed to when 
contacting one another. (ML 8/6/98 GJ, p. 216; 
H.Doc. 105-811, pg. 936) At 11:02 p.m., the 
President called Ms. Currie at home to ask if 
She had reached Lewinsky. (BC 7/22/98 GJ, p. 
160; H. Doc. 105-316, p. 702) 

JANUARY 19, THE SEARCH CONTINUES 

The following morning, January 19, Ms. 
Currie continued to work diligently on be- 
half of the President. Between 7:02 a.m. and 
8:41 a.m., she paged Ms. Lewinsky another 
five times. (Chart S) (Exhibit 8) After the 
8:41 page, Ms. Currie called the President at 
9:43 a.m. and said that she was unable to 
reach Ms. Lewinsky. (BC 7/22/98 GJ, pgs. 161– 
162; H.Doc. 105-316, p. 703) One minute later, 
at 8:44 a.m., she again paged Ms. Lewinsky. 
This time Ms. Currie’s page stated ‘‘Family 
Emergency," apparently in an attempt to 
alarm Ms. Lewinsky into calling back. That 
may have been the President's idea, since 
Ms. Currie had just spoken with him. The 
President was obviously quite concerned be- 
cause he called Betty Currie only six min- 
utes later, at 8:50 a.m. Immediately there- 
after, at 8:51 a.m., Ms. Currie tried a dif- 
ferent tact, sending the message: ‘‘Good 
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news." Again, perhaps at the President's sug- 
gestion. If bad news does not get her to call, 
try good news. Ms. Currie said that she was 
trying to encourage Ms. Lewinsky to call, 
but there was no sense of *urgency." (BC V 
22/98 GJ, p. 165; H.Doc. 105-316, p. 704) Ms. 
Currie's recollection of why she was calling 
was again fuzzy. She said at one point that 
She believes the President asked her to call 
Ms. Lewinsky, and she thought she was call- 
ing just to tell her that her name came up in 
the deposition. (BC 7/22/98 GJ, p. 162; H.Doc. 
105-816, p. 703) Monica Lewinsky had been 
subpoenaed; of course her name came up in 
the deposition. There was obviously another 
and more important reason the President 
needed to get in touch with her. 

MR. JORDAN AND MS. LEWINSKY'S LAWYERS 

JOIN THE SEARCH 

At 8:56 a.m., the President telephoned 
Vernon Jordan, who then joined in the activ- 
ity. Over à course of twenty-four minutes, 
from 10:29 to 10:53 a.m., Mr. Jordan called the 
White House three times, paged Ms. 
Lewinsky, and called Ms. Lewinsky’s attor- 
ney, Frank Carter. Between 10:53 a.m. and 
4:54 p.m., there are continued calls between 
Mr. Jordan, Ms. Lewinsky's attorney and in- 
dividuals at the White House. 

Ms. LEWINSKY REPLACES HER LAWYER 

Later that afternoon, at 4:54 p.m., Mr. Jor- 
dan called Mr. Carter. Mr. Carter relayed 
that he had been told he no longer rep- 
resented Ms. Lewinsky. (VJ 3/5/98 GJ, p. 141; 
H.Doc. 105-816, p. 1771) Mr. Jordan then made 
feverish attempts to reach the President or 
someone at the White House to tell them the 
bad news, as represented by the six calls be- 
tween 4:58 p.m. and 5:22 p.m. Vernon Jordan 
said that he tried to relay this information 
to the White House because ‘‘[t]he President 
asked me to get Monica Lewinsky a job," 
and he thought it was ‘‘information that 
they ought to have." (VJ 6/9/98 GJ, pgs. 45-46; 
H.Doc. 105-316, p. 1968) (Chart Q) Mr. Jordan 
then called Mr. Carter back at 5:14 p.m. to go 
over what they had already talked about. 
(VJ 3/5/98 GJ, p. 146; H.Doc. 104-316, p. 1772) 
Mr. Jordan finally reached the President at 
5:56 p.m. and told him that Mr. Carter had 
been fired. (VJ 6/9/98 GJ, p. 54; H.Doc. 105-316, 
p. 1970) 

THE REASON FOR THE URGENT SEARCH 

This activity shows how important it was 
for the President of the United States to find 
Monica Lewinsky to learn to whom she was 
talking. Betty Currie was in charge of con- 
tacting Ms. Lewinsky. The President had 
just completed a deposition in which he pro- 
vided false and misleading testimony about 
his relationship with Ms. Lewinsky. She was 
a co-conspirator in hiding this relationship 
from the Jones attorneys, and he was losing 
control over her. The President never got 
complete control over her again. 

ARTICLE I.—FALSE AND MISLEADING 
STATEMENTS TO THE GRAND JURY 

Article I addresses the President’s per- 
jurious, false, and misleading testimony to 
the grand jury. Four categories of false 
grand jury testimony are listed in the Arti- 
cle. Some salient examples of false state- 
ments are described below. When judging the 
statements made and the answers given, it is 
vital to recall that the President spent lit- 
erally days preparing his testimony with his 
lawyer. He and his attorney were fully aware 
that the testimony would center around his 
relationship with Ms. Lewinsky and his dep- 
osition testimony in the Jones case. 

GRAND JURY TESTIMONY 

On August 17, after six invitations, the 

President of the United States appeared be- 
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fore a grand jury of his fellow citizens and 
took an oath to tell the complete truth. The 
President proceeded to equivocate and en- 
gage in legalistic fencing; he also lied. The 
entire testimony was calculated to mislead 
and deceive the grand jury and to obstruct 
its process, and eventually to deceive the 
American people. He set the tone at the very 
beginning. In the grand jury a witness can 
tell the truth, lie or assert his privileges 
against self incrimination. (Chart Y) Presi- 
dent Clinton was given a fourth choice. The 
President was permitted to read a state- 
ment. (Chart Z; WJC 8/17/98 GJ, pgs. 8-9) 
THE PRESIDENT’S PREPARED STATEMENT 


That statement itself is demonstrably false 
in many particulars. President Clinton 
claims that he engaged in inappropriate con- 
duct with Ms. Lewinsky ‘‘on certain occa- 
sions in early 1996 and once in 1997.’’ Notice 
he did not mention 1995. There was a reason. 
On three ‘‘occasions’’ in 1995, Ms. Lewinsky 
said she engaged in sexual contact with the 
President. Ms. Lewinsky was a twenty-one 
year old intern at the time. 

The President unlawfully attempted to 
conceal his three visits alone with Ms. 
Lewinsky in 1995 during which they engaged 
in sexual conduct. (ML 8/6/98 GJ, pgs. 27-28; 
H.Doc. 105-811, pgs. 747-748; ML 8/6/98 GJ, Ex. 
7; H.Doc. 105-311, p. 1251; Chart A) Under 
Judge Wright’s ruling, this evidence was rel- 
evant and material to Paula Jones’ sexual 
harassment claims. (Order, Judge Susan 
Webber Wright, December 11, 1997, p. 3) 

The President specifically and unequivo- 
cally states, ‘‘[The encounters] did not con- 
stitute sexual relations as I understood that 
term to be defined at my January 17, 1998 
deposition.” That assertion is patently false. 
It is directly contradicted by the corrobo- 
rated testimony of Monica Lewinsky. (See 
eg: ML 8/20/98 GJ, pgs. 31-32; H.Doc. 311, p. 
1174; ML 8/26/98 Dep., p. 25, 30; H.Doc. 311, pgs. 
1357, 1358) 

Evidence indicates that the President and 
Ms. Lewinsky engaged in ‘‘sexual relations” 
as the President understood the term to be 
defined at his deposition and as any reason- 
able person would have understood the term 
to have been defined. 

Contrary to his statement under oath, the 
President’s conduct during the 1995 visits 
and numerous additional visits did con- 
stitute ‘“‘sexual relations" as he understood 
the term to be defined at his deposition. Be- 
fore the grand jury, the President admitted 
that directly touching or kissing another 
person’s breast, or directly touching another 
person’s genitalia with the intent to arouse, 
would be *'sexual relations" as the term was 
defined. (WJC 8/17/98 GJ, pgs. 94-95; H.Doc 
105-311, pgs. 546-547) However, the President 
maintained that he did not engage in such 
conduct. (/d.) These statements are contra- 
dicted by Ms. Lewinsky’s testimony and the 
testimony of numerous individuals with 
whom she contemporaneously shared the de- 
tails of her encounters with the President. 
Moreover, the theory that Ms. Lewinsky re- 
peated and unilaterally performed acts on 
the President while he tailored his conduct 
to fit a contorted definition of ‘‘sexual rela- 
tions’’ which he had not contemplated at the 
time of the acts, defies common sense. 

Moreover, the President had not even 
formed the contorted interpretation of ‘‘sex- 
ual relations” which he asserted in the grand 
jury until after his deposition had concluded. 
This is demonstrated by the substantial evi- 
dence revealing the President’s state of mind 
during his deposition testimony. First, the 
President continuously denied at his deposi- 
tion any fact that would cause the Jones law- 
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yers to believe that he and Ms. Lewinsky had 
any type of improper relationship, including 
a denial that they had a sexual affair, (WJC 
1/17/98 Dep., p. 78) not recalling if they were 
ever alone, (WJC 1/17/98 Dep., pgs. 52-53, 59) 
and not recalling whether Ms. Lewinsky had 
ever given him gifts. (WJC 1/17/98 Dep., pg. 
75) Second, the President testified that Ms. 
Lewinsky’s affidavit denying a sexual rela- 
tionship was ‘‘absolutely true’’ when, even 
by his current reading of the definition, it is 
absolutely false. (WJC 1/17/98 Dep., p. 204) 
Third, the White House produced a document 
entitled ‘‘January 24, 1998 Talking Points," 
stating flatly that the President’s definition 
of ‘‘sexual relations" included oral sex. 
(Chart W) Fourth, the President made state- 
ments to staff members soon after the depo- 
sition, saying that he did not have sexual re- 
lations, including oral sex, with Ms. 
Lewinsky, (Podesta 6/16/98 GJ, pg. 92; H.Doc. 
105-316, p. 3311) and that she threatened to 
tell people she and the President had an af- 
fair when he rebuffed her sexual advances. 
(Blumenthal 6/4/98 GJ, p. 59; H.Doc. 105-816, p. 
185) Fifth, President Clinton’s Answer filed 
in Federal District Court in response to 
Paula Jones’ First Amended Complaint 
states unequivocally that ‘‘President Clinton 
denies that he engaged in any improper con- 
duct with respect to plaintiff or any other 
woman." (Answer of Defendant William Jef- 
ferson Clinton, December 17, 1997, p. 8, para. 
39) Sixth, in President Clinton's sworn An- 
swers to Interrogatories Numbers 10 and 11, 
as amended, he flatly denied that he had sex- 
ual relations with any federal employee. The 
President filed this Answer prior to his depo- 
sition. Finally, as described below, the Presi- 
dent sat silently while his attorney, refer- 
ring to Ms. Lewinsky's affidavit, represented 
to the court that there was no sex of any 
kind or in any manner between the President 
and Ms. Lewinsky. (WJC 1/17/98 Dep., pg. 54) 

This circumstantial evidence reveals the 
President’s state of mind at the time of the 
deposition: his concern was not in tech- 
nically or legally accurate answers, but in 
categorically denying anything improper. 
His grand jury testimony about his state of 
mind during the deposition is false. 

REASONS FOR THE FALSE TESTIMONY 

The President did not lie to the grand jury 
to protect himself from embarrassment, as 
he could no longer deny the affair. Before his 
grand jury testimony, the President’s semen 
had been identified by laboratory tests on 
Ms. Lewinsky’s dress, and during his testi- 
mony, he admitted an ‘‘inappropriate inti- 
mate relationship" with Ms. Lewinsky, In 
fact, when he testified before the grand jury, 
he was only hours away from admitting the 
affair on national television. Embarrassment 
was inevitable. But, if he truthfully admit- 
ted the details of his encounters with Ms. 
Lewinsky to the grand jury, he would be ac- 
knowledging that he lied under oath during 
his deposition when he claimed that he did 
not engage in sexual relations with Ms. 
Lewinsky. (WJC 1/17/98 Dep., pgs. 78, 109, 204) 
Instead, he chose to lie, not to protect his 
family or the dignity of his office, but to pro- 
tect himself from criminal liability for his 
perjury in the Jones case. 

ADDITIONAL FALSITY IN THE PREPARED 
STATEMENT 

The President's statement continued, ^I 
regret that what began as a friendship came 
to include this conduct [.]" (WJC 8/17/98 GJ, 
p. 9; H.Doc. 105-311, p. 461) The truth is much 
more troubling. As Ms. Lewinsky testified, 
her relationship with the President began 
with flirting, including Ms. Lewinsky show- 
ing the President her underwear. (ML 7/30/98 
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Int., p. 5; H.Doc. 105-811, p. 1431) As Ms. 
Lewinsky candidly admitted, she was sur- 
prised that the President remembered her 
name after their first two sexual encounters. 
(ML 8/26/98 Dep., p. 25; H.Doc. 105-311, p. 1295) 


REASON FOR THE FALSITY 


The President's prepared statement, 
fraught with untruths, was not an answer 
the President delivered extemporaneously to 
a particular question. It was carefully draft- 
ed testimony which the President read and 
relied upon throughout his deposition. The 
President attempted to use the statement to 
foreclose questioning on an incriminating 
topic on nineteen separate occasions. Yet, 
this prepared testimony, which along with 
other testimony provides the basis for Arti- 
cle I, Item 1, actually contradicts his sworn 
deposition testimony. 


CONTRARY DEPOSITION TESTIMONY 


In this statement, the President admits 
that he and Ms. Lewinsky were alone on a 
number of occasions. He refused to make this 
admission in his deposition in the Jones case. 
During the deposition, the following ex- 
change occurred: 


Q. Mr. President, before the break, we were 
talking about Monica Lewinsky. At any time 
were you and Monica Lewinsky together 
alone in the Oval Office? 

A. I don’t recall, but as I said, when she 
worked in the legislative affairs office, they 
always had somebody there on the weekends. 
I typically work some on the weekends. 
Sometimes they’d bring me things on the 
weekends. She—it seems to me she brought 
things to me once or twice on the weekends. 
In that case, whatever time she would be in 
there, drop if off, exchange a few words and 
go, she was there. I don’t have any specific 
recollections of what the issues were, what 
was going on, but when the Congress is 
there, we’re working all the time, and typi- 
cally I would do some work on one of the 
days of the weekends in the afternoon. 

Q. So I understand, your testimony is that 
it was possible, then, that you were alone 
with her, but you have no specific recollec- 
tion of that ever happening? 

A. Yes, that’s correct. It’s possible that 
she, in, while she was working there, brought 
something to me and that at the time she 
brought it to me, she was the only person 
there. That’s possible. 


(WJC 1/17/98 Dep., pgs. 52-53) 

After telling this verbose lie under oath, 
the President was given an opportunity to 
correct himself. This exchange followed: 


Q. At any time have you and Monica 
Lewinsky ever been alone together in any 
room in the White House? 

A. I think I testified to that earlier. I 
think that there is a, it is—I have no specific 
recollection, but it seems to me that she was 
on duty on a couple of occasions working for 
the legislative affairs office and brought me 
some things to sign, something on the week- 
end. That’s—I have a general memory of 
that. 

Q. Do you remember anything that was 
said in any of those meetings? 

A. No. You know, we just had conversa- 
tion, I don’t remember. 


(WJC 1/17/98 Dep., pgs. 52-53) 

Before the grand jury, the President main- 
tained that he testified truthfully at his dep- 
osition, a lie which provides, in part, the 
basis for Article I, Item 2. He stated, “Му 
goal in this deposition was to be truthful, 
but not particularly helpful. . . I was deter- 
mined to walk through the mind field of this 
deposition without violating the law, and I 
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believe I did." (WJC 8/17/98 GJ, p. 80; H.Doc. 
105—311, p. 532) But contrary to his deposition 
testimony, he certainly was alone with Ms. 
Lewinsky when she was not delivering pa- 
pers, as the President conceded in his pre- 
pared grand jury statement. 

In other words, the President's assertion 
before the grand jury that he was alone with 
Ms. Lewinsky, but that he testified truth- 
fully in his deposition, is inconsistent. Yet, 
to this day, both the President and his attor- 
neys have insisted that he did not lie at his 
deposition and that he did not lie when he 
Swore under oath that he did not lie at his 
deposition. 

In addition to his lie about not recalling 
being alone with Ms. Lewinsky, the Presi- 
dent told numerous other lies at his deposi- 
tion. All of those lies are incorporated in Ar- 
ticle I, Item 2. 


TESTIMONY CONCERNING THE FALSE AFFIDAVIT 


Article I, Item 3 charges the President 
with providing perjurious, false and mis- 
leading testimony before a federal grand 
jury concerning false and misleading state- 
ments his attorney Robert Bennett made to 
Judge Wright at the President’s deposition. 
In one statement, while objecting to ques- 
tions regarding Ms. Lewinsky, Mr. Bennett 
misled the Court, perhaps knowingly, stat- 
ing, ‘‘Counsel [for Ms. Jones] is fully aware 
that Ms. Lewinsky has filed, has an affidavit 
which they are in possession of saying that 
there is absolutely no sex of any kind in any 
manner, shape or form, with President 
Clinton[.]" (WJC 1/17/98 Dep., pgs. 53-54) 
When Judge Wright interrupted Mr. Bennett 
and expressed her concern that he might be 
coaching the President, Mr. Bennett re- 
sponded, ‘‘In preparation of the witness for 
this deposition, the witness is fully aware of 
Ms. Lewinsky’s affidavit, so I have not told 
him a single thing he doesn’t know[.]" (WJC 
1/17/98 Dep., p. 54) (Emphasis added) 

When asked before the grand jury about 
his statement to Judge Wright, the Presi- 
dent testified, I'm not even sure I paid at- 
tention to what he was saying," (WJC 8/17/98 
GJ, p. 24; H.Doc. 105-3131, p. 476) He added, “І 
didn’t pay much attention to this conversa- 
tion, which is why, when you started asking 
me about this, I asked to see the deposi- 
tion." (WJC 8/17/98 GJ, p. 24; H.Doc. 105-311, 
p. 477) Finally, *I don't believe I ever even 
focused on what Mr. Bennett said in the 
exact words he did until I started reading 
this transcript carefully for this hearing. 
That moment, the whole argument just 
passed me by." (WJC 8/17/98 GJ, p. 29; H. Doc. 
105-311, p. 481) 

This grand jury testimony defies common 
sense. During his deposition testimony, the 
President admittedly misled Ms. Jones' at- 
torneys about his affair with Ms. Lewinsky, 
which continued while Ms. Jones' lawsuit 
was pending, because he did not want the 
truth to be known. Of course, when Ms. 
Lewinsky's name is mentioned during the 
deposition, particularly in connection with 
sex, the President is going to listen. Апу 
doubts as to whether he listened to Mr. Ben- 
nett's representations are eliminated by 
watching the videotape of the President's 
deposition. The videotape shows the Presi- 
dent looking directly at Mr. Bennett, paying 
close attention to his argument to Judge 
Wright. 

FALSE TESTIMONY CONCERNING OBSTRUCTION 

OF JUSTICE 

Article I, Item 4 concerns the President's 
grand jury perjury regarding his efforts to 
influence the testimony of witnesses and his 
efforts to impede discovery in the Jones v. 
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Clinton lawsuit. These lies are perhaps the 
most troubling, as the President used them 
in an attempt to conceal his criminal actions 
and the abuse of his office. 

For example, the President testified before 
the grand jury that he recalled telling Ms. 
Lewinsky that if Ms. Jones’ lawyers re- 
quested the gifts exchanged between Ms. 
Lewinsky and the President, she should pro- 
vide them. (WJC 8/17/98 GJ, p. 43; H.Doc. 105- 
311, p. 495) He stated, “Апа I told her that if 
they asked her for gifts, she'd have to give 
them whatever she had, that that’s what the 
law was." (Id.) This testimony is false, as 
demonstrated by both Ms. Lewinsky's testi- 
mony and common sense. 

Ms. Lewinsky testified that on December 
28, 1997, she discussed with the President the 
subpoena's request for her to produce gifts, 
including a hat pin. She told the President 
that it concerned her, (ML 8/6/98 GJ, p. 151; 
H.Doc. 105-811, p. 871) and he said that it 
*bothered" him too. (ML 8/20/98 GJ, p. 66; 
H.Doc. 105-811, p. 1122) Ms. Lewinsky then 
suggested that she give the gifts to someone, 
maybe to Betty. But rather than instructing 
her to turn the gifts over to Ms. Jones' attor- 
neys, the President replied, *I don't know" 
or *Let me think about that." (ML 8/6/98 GJ, 
p. 152; H.Doc. 105-811, p. 872) Several hours 
later, Ms. Currie called Ms. Lewinsky on her 
cellular phone and said, *I understand you 
have something to give me" or “the Presi- 
dent said you have something to give me." 
(ML 8/6/98 GJ, pgs. 154-155; H.Doc. 105-311, 
pgs. 874-875) 

Although Ms. Currie agrees that she picked 
up the gifts from Ms. Lewinsky, Ms. Currie 
testified that ‘‘the best" she remembers is 
that Ms. Lewinsky called her. (BC 5/6/98 GJ, 
p. 105; H.Doc. 105-316, p. 581) She later con- 
ceded that Ms. Lewinsky's memory may be 
better than hers on this point. (BC 5/6/98 GJ, 
p. 126; H.Doc. 105-316, p. 584) A telephone 
record corroborates Ms. Lewinsky, revealing 
that Ms. Currie did call her from her cellular 
phone several hours after Ms. Lewinsky's 
meeting with the President. The only logical 
reason Ms. Currie called Ms. Lewinsky to re- 
trieve gifts from the President is that the 
President told her to do so. He would not 
have given this instruction if he wished the 
gifts to be given to Ms. Jones' attorneys. 


TESTIMONY CONCERNING М8. CURRIE 


The President again testified falsely when 
he told the grand jury that he was simply 
trying to “refresh” his recollection when he 
made a series of statements to Ms. Currie 
the day after his deposition. (WJC 8/17/98 GJ, 
p. 181; H.Doc. 105-311, p. 583) Ms. Currie testi- 
fied that she met with the President at 
about 5:00 P.M. on January 18, 1998, and he 
proceeded to make these statements to her: 


(1) I was never really alone with Monica, 
right? 

(2) You were always there when Monica 
was there, right? 

(3) Monica came on to me, and I never 
touched her, right? 

(4) You could see and hear everything, 
right? 

(5) She wanted to have sex with me, and I 
cannot do that. 


(BC 1/27/98 GJ, pgs. 70-75; H.Doc. 105-316, pgs. 
559-560; BC 7/22/98 GJ, pgs. 6-7; H.Doc. 105-316, 
p. 664) 

Ms. Currie testified that these were more 
like statements than questions, and that, as 
far as she understood, the President wanted 
her to agree with the statements. (BC 1/27/98 
GJ, p. 74; H.Doc. 105-316, p. 559) 

The President was asked specifically about 
these statements before the grand jury. He 
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did not deny them, but said that he was 
“trying to refresh [his] memory about what 
the facts were." (WJC 8/17/98 GJ, p. 131; 
H.Doc. 105-811, p. 583) He added that he want- 
ed to ‘‘know what Betty's memory was about 
what she heard," (WJC 8/1798 GJ, p. 54 
H.Doc. 105-316, p. 506) and that he was ‘“гу- 
ing to get as much information as quickly as 
[he] could." (WJC 8/17/98 GJ, p. 56; H.Doc. 105- 
311, p. 508) Logic demonstrates that the 
President's explanation is contrived and 
false. 

А person does not refresh his recollection 
by firing declarative sentences dressed up as 
leading questions to his secretary. If the 
President was seeking information, he would 
have asked Ms. Currie what she recalled. Ad- 
ditionally, à person does not refresh his 
recollection by asking questions concerning 
factual scenarios of which the listener was 
unaware, or worse, of which the declarant 
and the listener knew were false. How would 
Ms. Currie know if she was always there 
when Ms. Lewinsky was there? Ms. Currie, in 
fact, acknowledged during her grand jury 
testimony that Ms. Lewinsky could have vis- 
ited the President at the White House when 
Ms. Currie was not there. (BC 7/22/98 GJ, pgs. 
65-66; H.Doc. 105-316, p. 679) Ms. Currie also 
testified that there were several occasions 
when the President and Ms. Lewinsky were 
in the Oval Office or study area without any- 
one else present. (BC 1/27/98 GJ, pgs. 32-33, 36- 
38; H.Doc. 105-316, pgs. 552-553) 

More importantly, the President admitted 
in his statement to the grand jury that he 
was alone with Ms. Lewinsky on several oc- 
casions. (WJC 8/17/98 GJ, pgs. 9-10; H.Doc. 
105-811, pgs. 460-461) Thus, by his own admis- 
sion, his statement to Ms. Currie about 
never being alone with Ms. Lewinsky was 
false. And if they were alone together, Ms. 
Currie certainly could not say whether the 
President touched Ms. Lewinsky or not. 

The statement about whether Ms. Currie 
could see and hear everything is also refuted 
by the President's own grand jury testimony. 
During his "intimate" encounters with Ms. 
Lewinsky, he ensured everyone, including 
Ms. Currie, was excluded. (WJC 8/17/98 GJ, p. 
53; H.Doc. 105-311, p. 505) Why would someone 
refresh his recollection by making a false 
Statement of fact to а subordinate? The an- 
Swer is obvious—he would not. 

Lastly, the President stated in the grand 
jury that he was downloading" information 
in a "hurry," apparently explaining that he 
made these statements because he did not 
have time to listen to answers to open-ended 
questions. (WJC 8/17/98 GJ, p. 56; H.Doc. 105- 
31, p. 508) But, if he was in such а hurry, 
why did the President not ask Ms. Currie to 
refresh his recollection when he spoke with 
her on the telephone the previous evening? 
He also has no adequate explanation as to 
why he could not spend an extra five or 10 
minutes with Ms. Currie on January 18 to get 
her version of the events. In fact, Ms. Currie 
testified that she first met the President on 
January 18 while he was on the White House 
putting green, and he told her to go into the 
office and he would be in in à few minutes. 
(BC 1/27/98 GJ, pgs. 67–70; H.Doc. 105-316, pgs. 
558-559) And if he was in such a hurry, why 
did he repeat these statements to Ms. Currie 
a few days later? (BC 1/27/98 GJ, pgs. 80-81; 
H.Doc. 105-316, pgs. 560-561) The reason for 
these statements had nothing to do with 
time constraints or refreshing recollection; 
he had just finished lying during the Jones 
deposition about these issues, and he needed 
corroboration from his secretary. 

TESTIMONY ABOUT INFLUENCING AIDES 

Not only did the President lie about his at- 
tempts to influence Ms. Currie’s testimony, 
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but he lied about his attempts to influence 
the testimony of some of his top aides. 
Among the President’s lies to his aides, de- 
scribed in detail later in this brief, were that 
Ms. Lewinsky did not perform oral sex on 
him, and that Ms. Lewinsky stalked him 
while he rejected her sexual demands. These 
lies were then disseminated to the media and 
attributed to White House sources. They 
were also disseminated to the grand jury. 

When the President was asked about these 
lies before the grand jury, he testified: 

*And so I said to them things that were 
true about this relationship. That I used—in 
the language I used, I said, there's nothing 
going on between us. That was true. I said, I 
have not had sex with her as I defined it. 
That was true. And did I hope that I never 
would have to be here on this day giving this 
testimony? Of course. 

“But I also didn’t want to do anything to 
complicate this matter further. So I said 
things that were true. They may have been 
misleading, and if they were I have to take 
responsibility for it, and I'm sorry." 

(WJC 8/17/98 GJ, p. 106; H.Doc. 105-311, p. 558) 

To accept this grand jury testimony as 
truth, one must believe that many of the 
President's top aides engaged in а concerted 
effort to lie to the grand jury in order to in- 
criminate him at the risk of subjecting 
themselves to а perjury indictment. We sug- 
gest that it is illustrative of the President's 
character that he never felt any compunc- 
tion in exposing others to false testimony 
charges, so long as he could conceal his own 
perjuries. Simply put, such а conspiracy did 
not exist. 

The above are merely highlights of the 
President's grand jury perjury, and there are 
numerous additional examples. In order to 
keep these lies in perspective, three facts 
must be remembered. First, before the grand 
jury, the President was not lying to cover up 
an affair and protect himself from embar- 
rassment, as concealing the affair was now 
impossible. Second, the President could no 
longer argue that the facts surrounding his 
relationship with Ms. Lewinsky were some- 
how irrelevant or immaterial, as the Office 
of Independent Counsel and the grand jury 
had mandates to explore them. Third, he 
cannot claim to have been surprised or un- 
prepared for questions about Ms. Lewinsky 
before the grand jury, as he spent days with 
his lawyer, preparing responses to such ques- 
tions. 

THE PRESIDENT’S METHOD 


Again, the President carefully crafted his 
statements to give the appearance of being 
candid, when actually his intent was the op- 
posite. In addition, throughout the testi- 
mony, whenever the President was asked a 
specific question that could not be answered 
directly without either admitting the truth 
or giving an easily provable false answer, he 
said, “I rely on my statement." 19 times he 
relied on this false and misleading state- 
ment; nineteen times, then, he repeated 
those lies in ‘‘answering’’ questions pro- 
pounded to him. (See eg. WJC 8/17/98 GJ, pg. 
139; H.Doc. 105-311, p. 591) 

THE HOUSE COMMITTEE'S REQUEST 


In an effort to avoid unnecessary work and 
to bring its inquiry to an expeditious end, 
the Judiciary Committee of the House of 
Representatives submitted to the President 
81 requests to admit or deny specific facts 
relevant to this investigation. (Exhibit 18) 
Although, for the most part, the questions 
could have been answered with a simple 
“admit” or "deny," the President elected to 
follow the pattern of selective memory, ref- 
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erence to other testimony, blatant untruths, 
artful distortions, outright lies, and half 
truths. When he did answer, he engaged in le- 
газ с hair-splitting in an obvious attempt 
to skirt the whole truth and to deceive and 
obstruct the due proceedings of the Com- 
mittee. 
ТНЕ PRESIDENT REPEATS HIS FALSITIES 


Thus, on at least 23 questions, the Presi- 
dent professed a lack of memory. This from 
a man who is renowned for his remarkable 
memory, for his amazing ability to recall de- 
tails. 

In atleast 15 answers, the President mere- 
ly referred to ‘‘White House Records." He 
also referred to his own prior testimony and 
that of others. He answered several of the re- 
quests by merely restating the same decep- 
tive answers that he gave to the grand jury. 
We will point out several false statements in 
this Brief. 

In addition, the half-truths, legalistic 
parsings, evasive and misleading answers 
were obviously calculated to obstruct the ef- 
forts of the House Committee. They had the 
effect of seriously hampering its ability to 
inquire and to ascertain the truth. The 
President has, therefore, added obstruction 
of an inquiry and an investigation before the 
Legislative Branch to his obstructions of jus- 
tice before the Judicial Branch of our con- 
stitutional system of government. 

THE EARLY ATTACK ON MS. LEWINSKY 


After his deposition, the power and pres- 
tige of the Office of President was marshaled 
to destroy the character and reputation of 
Monica Lewinsky, a young woman that had 
been ill-used by the President. As soon as her 
name surfaced, the campaign began to muz- 
zle any possible testimony, and to attack the 
credibility of witnesses, in a concerted effort 
to obstruct the due administration of justice 
in a lawsuit filed by one female citizen of Ar- 
kansas. It almost worked. 

When the President testified at his deposi- 
tion that he had no sexual relations, sexual 
affair or the like with Monica Lewinsky, he 
felt secure. Monica Lewinksy, the only other 
witness was on board. She had furnished a 
false affidavit also denying everything. 
Later, when he realized from the January 18, 
1998, Drudge Report that there were taped 
conversations between Ms. Lewinsky and 
Linda Tripp, he had to develop a new story, 
and he did. In addition, he recounted that 
story to White House aides who passed it on 
to the grand jury in an effort to obstruct 
that tribunal too. 

On Wednesday, January 21, 1998, The Wash- 
ington Post published a story entitled ‘‘Clin- 
ton Accused of Urging Aide to Lie; Starr 
Probes Whether President Told Woman to 
Deny Alleged Affair to Jones’ Lawyers.’’ The 
White House learned the substance of the 
Post story on the evening of January 20, 1998. 

MR. BENNETT’S REMARK 


After the President learned of the exist- 
ence of the story, he made a series of tele- 
phone calls. 

At 12:08 a.m. he called his attorney, Mr. 
Bennett, and they had a conversation. The 
next morning, Mr. Bennett was quoted in the 
Washington Post stating: 

“The President adamantly denies he ever 
had a relationship with Ms. Lewinsky and 
She has confirmed the truth of that." He 
added, ‘‘This story seems ridiculous and I 
frankly smell a rat." 

ADDITIONAL CALLS 

After that conversation, the President had 
а half hour conversation with White House 
counsel, Bruce Lindsey. 
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At 1:16 a.m., the President called Betty 
Currie and spoke to her for 20 minutes. 

He then called Bruce Lindsey again. 

At 6:30 a.m. the President called Vernon 
Jordan. 

After that, the President again conversed 
with Bruce Lindsey. 

This flurry of activity was a prelude to the 
stories which the President would soon in- 
flict upon top White House aides and advi- 
sors. 

THE PRESIDENT’S STATEMENTS TO STAFF 

ERSKINE BOWLES 


On the morning of January 21, 1998, the 
President met with White House Chief of 
Staff, Erskine Bowles, and his two deputies, 
John Podesta and Sylvia Matthews. 

Erskine Bowles recalled entering the 
President’s office at 9:00 a.m. that morning. 
He then recounts the President’s immediate 
words as he and two others entered the Oval 
Office: 


And he looked up at us and he said the 
same thing he said to the American people. 

He said, *I want you to know I did not 
have sexual relationships with this woman, 
Monica Lewinsky. I did not ask anybody to 
lie. And when the facts come out, you’ll un- 
derstand.” 


(Bowles, 4/2/98 GJ, p. 84; H.Doc. 105-316, p. 239) 
After the President made that blanket de- 
nial, Mr. Bowles responded: 


I said, “Мг. President, I don’t know what 
the facts are. I don't know if they're good, 
bad, or indifferent. But whatever they are, 
you ought to get them out. And you ought to 
get them out rignt now." 

(Bowles, 4/2/98 GJ, p. 84; H.Doc. 105-316, p. 239) 

When counsel asked whether the President 
responded to Bowles' suggestion that he tell 
the truth, Bowles responded: 


Idon't think he made any response, but he 
didn't disagree with me. 


(Bowles, 4/2/98 GJ, p. 84; H.Doc. 105-316, p. 239) 
JOHN PODESTA 
January 21, 1998 


Deputy Chief John Podesta also recalled а 
meeting with the President on the morning 
of January 21, 1998. 

He testified before the grand jury as to 
what occurred in the Oval Office that morn- 
ing: 

A. And we started off meeting—we didn't— 
I don't think we said anything. And I think 
the President directed this specifically to 
Mr. Bowles. He said, “Ега ће, I want you to 
know that this story is not true.” 

Q. What else did he say? 

A. He said that—that he had not had a sex- 
ual relationship with her, and that he never 
asked anybody to lie. 


(Podesta, 6/16/98 GJ, p. 85; H.Doc. 105-316, p. 
3310) 


January 23, 1998 


Two days later, on January 23, 1998, Mr. 
Podesta had another discussion with the 
President: 


“I asked him how he was doing, and he said 
he was working on this draft and he said to 
me that he never had sex with her, and 
that—and that he never asked—you know, he 
repeated the denial, but he was extremely 
explicit in saying he never had sex with 
her." 

'Then Podesta testified as follows: 


Q. Okay. Not explicit, in the sense that he 
got more specific than sex, than the word 
“gex.” 

A. Yes, he was more specific than that. 

Q. Okay, share that with us. 
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A. Well, I think he said—he said that— 
there was some spate. Of, you know, what 
sex acts were counted, and he said that he 
had never had sex with her in any way what- 
Soever—— 

Q. Okay. 

A. That they had not had oral sex. 
(Podesta, 6/16/98 GJ, p. 92; H.Doc. 105-316, p. 
3311) (Exhibit V) 

SIDNEY BLUMENTHAL 


Later in the day on January 21, 1998, the 
President called Sidney Blumenthal to his 
office. It is interesting to note how the 
President's lies become more elaborate and 
pronounced when he has time to concoct this 
newest line of defense. When the President 
Spoke to Mr. Bowles and Mr. Podesta, he 
simply denied the story. But, by the time he 
Spoke to Mr. Blumenthal, the President has 
added three new angles to his defense strat- 
egy: (1) he now portrays Monica Lewinsky as 
the aggressor; (2) he launches an attack on 
her reputation by portraying her as a *'stalk- 
ег”; and (3) he presents himself as the inno- 
cent victim being attacked by the forces of 
evil. 

Note well this recollection by Mr. 
Blumenthal in his June 4, 1998 testimony: 
(Chart U) 


And it was at this point that he gave his 
account of what had happened to me and he 
said that Monica—and it came very fast. He 
said, ‘‘Monica Lewinsky came at me and 
made a sexual demand on me." He rebuffed 
her. He said, "Ive gone down that road be- 
fore, I've caused pain for a lot of people and 
I'm not going to do that again." She threat- 
ened him. She said that she would tell people 
they'd had an affair, that she was known as 
the stalker among her peers, and that she 
hated it and if she had an affair or said she 
had an affair then she wouldn't be the stalk- 
er anymore. 


(Blumenthal, 6/4/98 GJ, p. 49; H.Doc. 105-316, 
p. 185) 

And then consider what the President told 
Mr. Blumenthal moments later: 


And he said, “1 feel like à character in а 
novel. I feel like somebody who is sur- 
rounded by an oppressive force that is cre- 
ating а lie about me and I can't get the truth 
out. I feel like the character in the novel 
Darkness at Noon. 

And I said to him, ‘‘When this happened 
with Monica Lewinsky, were you alone?" He 
said, Well, I was within eyesight or earshot 
of someone.” 


(Blumenthal, 6/4/98 GJ, p. 50; H.Doc. 105-816, 
p. 185) 

At one point, Mr. Blumenthal was asked by 
the grand jury to describe the President's 
manner and demeanor during the exchange. 


Q. In response to my question how you re- 
Sponded to the President's story about a 
threat or discussion about a threat from Ms. 
Lewinsky, you mentioned you didn't recall 
Specifically. Do you recall generally the na- 
ture of your response to the President? 

A. It was generally sympathetic to the 
President. And I certainly believed his story. 
It was а very heartfelt story, he was pouring 
out his heart, and I believed him. 
(Blumenthal, 6/25/08 GJ, pgs. 16-17; H.Doc. 
105-316, pgs. 192-193) 

BETTY CURRIE 


When Betty Currie testified before the 
grand jury, she could not recall whether she 
had another one-on-one discussion with the 
President on Tuesday, January 20, or 
Wednesday, January 21. But she did state 
that on one of those days, the President sum- 
moned her back to his office. At that time, 
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the President recapped their now-infamous 
Sunday afternoon post-deposition discussion 
in the Oval Office. It was at that meeting 
that the President made a series of state- 
ments to Ms. Currie, to some of which she 
could not possibly have known the answers. 
(e.g. “Monica came on to me and I never 
touched her, right?") (BC 1/27/98 GJ, pgs. 70– 
75; H.Doc. 105-316, pgs. 559-560; BC 7/22/98 GJ, 
pgs. 6-7; H.Doc. 105-316, p. 664) 

When he spoke to her on January 20 or 21, 
he spoke in the same tone and demeanor 
that he used in his January 18 Sunday ses- 
sion. 

Ms. Currie stated that the President may 
have mentioned that she might be asked 
about Monica Lewinsky. (BC, 1/24/98 Int., p. 8; 
H.Doc. 105-316, p. 536) 


MOTIVE FOR LIES TO STAFF 


It is abundantly clear that the President's 
assertions to staff were designed for dissemi- 
nation to the American people. But it is 
more important to understand that the 
President intended his aides to relate that 
false story to investigators and grand jurors 
alike. We know that this is true for the fol- 
lowing reasons: the Special Division had re- 
cently appointed the Office of Independent 
Counsel to investigate the Monica Lewinsky 
matter; the President realized that Jones' 
attorneys and investigators were inves- 
tigating this matter; the Washington Post 
journalists and investigators were exposing 
the details of the Lewinsky affair; and, an 
investigation relating to perjury charges 
based on Presidential activities in the Oval 
Office would certainly lead to interviews 
with West Wing employees and high level 
Staffers. Because the President would not ap- 
pear before the grand jury, his version of 
events would be supplied by those staffers to 
whom he had lied. The President actually ac- 
knowledged that he knew his aides might be 
called before the grand jury. (WJC 8/17/98 GJ, 
pgs. 105-109; H.Doc. 105-311, pgs. 557-557) 

In addition, Mr. Podesta testified that he 
knew that he was likely to be а witness in 
the ongoing grand jury criminal investiga- 
tion. He said that he was ‘‘sensitive about 
not exchanging information because I knew I 
was a potential witness." (Podesta 6/23/98 GJ, 
p. 79; H.Doc. 105-316, p. 3332) He also recalled 
that the President volunteered to provide in- 
formation about Ms. Lewinsky to him even 
though Mr. Podesta had not asked for these 
details. (Podesta 6/23/98 GJ, p. 79; H.Doc. 105- 
316, p. 3332) 

In other words, the President's lies and de- 
ceptions to his White House aides, coupled 
with his steadfast refusal to testify had the 
effect of presenting a false account of events 
to investigators and grand jurors. The Presi- 
dent's aides believed the President when he 
told them his contrived account. The aides' 
eventual testimony provided the President's 
calculated falsehoods to the grand jury 
which, in turn, gave the jurors an inaccurate 
and misleading set of facts upon which to 
base any decisions. 


WIN, WIN, WIN 


President Clinton also implemented a win- 
at-all-costs strategy calculated to obstruct 
the administration of justice in the Jones 
case and in the grand jury. This is dem- 
onstrated in testimony presented by Richard 
“Dick” Morris to the federal grand jury. 

Mr. Morris, à former presidential advisor, 
testified that on January 21, 1998, he met 
President Clinton and they discussed the 
turbulent events of the day. The President 
again denied the accusations against him. 
After further discussions, they decided to 
have an overnight poll taken to determine if 
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the American people would forgive the Presi- 
dent for adultery, perjury, and obstruction of 
justice. When Mr. Morris received the re- 
sults, he called the President: 


“And I said, "They're just too shocked by 
this. It's just too new, it's too raw.’ And I 
said, ‘And the problem is they're willing to 
forgive you for adultery, but not for perjury 
or obstruction of justice or the various other 
things.’ ” 

(Morris 8/18/98 GJ. p. 28; H.Doc. 105-316, p. 
2929) 
Morris recalls the following exchange: 


Morris: And I said, ‘“They’re just not ready 
Тог it." meaning the voters. 
WJC: Well, we just have to win, then. 


(Morris 8/18/98 GJ, p. 30; H.Doc. 105-216, p. 
2930) 

The President, of course, cannot recall this 
Statement, (Presidential Responses to Ques- 
tions, Numbers 69, 70, and 71) 

THE PLOT TO DISCREDIT MONICA LEWINSKY 


In order to ‘‘win,’’ it was necessary to con- 
vince the public, and hopefully the grand ju- 
rors who read the newspapers, that Monica 
Lewinsky was unworthy of belief. If the ac- 
count given by Ms. Lewinsky to Linda Tripp 
was believed, then there would emerge a taw- 
dry affair in and near the Oval Office. More- 
over, the President's own perjury and that of 
Monica Lewinsky would surface. To do this, 
the President employed the full power and 
credibility of the White House and its press 
corps to destroy the witness. Thus on Janu- 
ary 29, 1998: 


Inside the White House, the debate goes on 
about the best way to destroy That Woman, 
as President Bill Clinton called Monica 
Lewinsky. Should they paint her as a friend- 
ly fantasist or a malicious stalker? (The 
Plain Dealer) 

Again: 

“That poor child has serious emotional 
problems," Rep. Charles Rangel, Democrat of 
New York, said Tuesday night before the 
State of the Union. ‘‘She’s fantasizing. And I 
haven't heard that she played with a full 
deck in her other experiences." (The Plain 
Dealer) 


From Gene Lyons, an Arkansas columnist on 
January 30: 


“But it’s also very easy to take à mirror's 
eye view of this thing, look at this thing 
from a completely different direction and 
take the same evidence and posit a totally 
innocent relationship in which the President 
was, in a sense, the victim of someone rather 
like the woman who followed David 
Letterman around.’’ (NBC News) 


From another ‘‘source’’ on February 1: 


*Monica had become known at the White 
House, says one source, as ‘the stalker.’ ” 


And on February 4: 


“The media have reported that sources de- 
scribe Lewinsky as ‘infatuated’ with the 
President, ‘star struck’ and even ‘a stalk- 
ег’. (Buffalo News) 


Finally, on January 31: 


“Опе White House aide called reporters to 
offer information about Monica Lewinsky’s 
past, her weight problems and what the aide 
Said was her nickname—‘The Stalker.'" 

“Junior staff members, speaking on the 
condition that they not be identified, said 
she was known as a flirt, wore her skirts too 
short, and was ‘A little bit weird. ” 

“Little by little, ever since allegations of 
an affair between U.S. President Bill Clinton 
and Lewinsky surfaced 10 days ago, White 
House sources have waged а behind-the- 
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Scenes campaign to portray her as an 
untrustworthy climber obsessed with the 
President." 

“Just hours after the story broke, one 
White House source made unsolicited calls 
offering that Lewinsky was the ‘troubled’ 
product of divorced parents and may have 
been following the footsteps of her mother, 
who wrote a tell-all book about the private 
lives of three famous opera singers." 

“Опе story had Lewinsky following former 
Clinton aide George Stephanopoulos to 
Starbucks. After observing what kind of cof- 
fee he ordered, she showed up the next day at 
his secretary’s desk with a cup of the same 
coffee to ‘surprise him.’ " (Toronto Sun) 

'This sounds familiar because it is the exact 
tactic used to destroy the reputation and 
credibility of Paula Jones. The difference is 
that these false rumors were emanating from 
the White House, the bastion of the free 
world, to protect one man from being forced 
to answer for his deportment in the highest 
office in the land. 

On August 17, 1998, the President testified 
before the grand jury. He then was specifi- 
cally asked whether he knew that his aides 
(Blumenthal, Bowles, Podesta and Currie) 
were likely to be called before the grand 
jury. 

Q. It may have been misleading, sir, and 
you knew though, after January 21st when 
the Post article broke and said that Judge 
Starr was looking into this, you knew that 
they might be witnesses. You knew that they 
might be called into à grand jury, didn't 
you? 

WJC. That’s right. I think I was quite care- 
ful what I said after that. I may have said 
something to all these people to that effect, 
but Ill also—whenever anybody asked me 
any details, I said, look, I don't want you to 
be а witness or I turn you into a witness or 
give you information that would get you in 
trouble. I just wouldn't talk. I, by and large, 
didn't talk to people about it. 

Q. If all of these people—let's leave Mrs. 
Currie for à minute. Vernon Jordan, Sid 
Blumenthal, John Podesta, Harold Ickes, Er- 
skine Bowles, Harry Thomasson, after the 
story broke, after Judge Starr’s involvement 
was known on January 21st, have said that 
you denied а sexual relationship with them. 
Are you denying that? 

WJC. No. 

Q. And you've told us that you—— 

WJC. I'm just telling you what I meant by 
it. I told you what I meant by it when they 
Started this deposition. 

Q. You've told us now that you were being 
careful, but that it might have been mis- 
leading. Is that correct? 

WJC. It must have been * * * So, what I 
was trying to do was to give them something 
they could—that would be true, even if mis- 
leading in the context of this deposition, and 
keep them out of trouble, and let's deal—and 
deal with what I thought was the almost lu- 
dicrous suggestion that I had urged someone 
to lie or tried to suborn perjury, in other 
words. 

(WJC 8/17/97 GJ, pgs. 106-108; H. Doc. 105-311, 
pgs. 558-560) 

As the President testified before the grand 
jury, he maintained that he was being truth- 
ful with his aides. (Exhibit 20) He stated that 
when he spoke to them, he was very careful 
with his wording. The President stated that 
he wanted his statement regarding ‘‘sexual 
relations” to be literally true because he was 
only referring to intercourse. 

However, recall that John Podesta said 
that the President denied sex ‘‘in any way 


whatsoever" "including oral sex." The Presi- 


371 


dent told Mr. Podesta, Mr. Bowles, Ms. Wil- 
liams, and Harold Ickes that he did not have 
a “sexual relationship" with that woman. 

Importantly, seven days after the Presi- 
dent’s grand jury appearance, the White 
House issued a document entitled, ‘‘Talking 
Points January 24, 1998." (Chart W; Exhibit 
16) This ‘‘Talking Points" document outlines 
proposed questions that the President may 
be asked. It also outlines suggested answers 
to those questions. The ‘‘Talking Points" 
purport to state the President's view of sex- 
ual relations and his view of the relationship 
with Monica Lewinsky. (Exhibit 17) 

The “Talking Points” state as follows: 

Q. What acts does the President believe con- 
stitute а sexual relationship? 

A. I can't believe we're on national tele- 
vision discussing this. I am not about to en- 
gage in an ‘‘act-by-act’’ discussion of what 
constitutes a sexual relationship. 

Q. Well, for example, Ms. Lewinsky is on tape 
indicating that the President does not believe 
oral sex is adultery. Would oral sex, to the 
President, constitute a sexual relationship? 

A. Of course it would. 

The President’s own talking points refute 
the President’s ‘‘literal truth’’ argument. 


EFFECT OF THE PRESIDENT’S CONDUCT 


Some ''experts" have questioned whether 
the President’s deportment affects his office, 
the government of the United States or the 
dignity and honor of the country. 

Our founders decided in the Constitutional 
Convention that one of the duties imposed 
upon the President is to ‘аке care that the 
laws be faithfully executed." Furthermore, 
he is required to take an oath to ‘‘Preserve, 
protect and defend the Constitution of the 
United States." Twice this President stood 
on the steps of the Capitol, raised his right 
hand to God and repeated that oath. 

The Fifth Amendment to the Constitution 
of the United States provides that no person 
Shall ‘‘be deprived of life, liberty or property 
without due process of law.‘‘ 

Тће Seventh Amendment insures that in 
civil suits ‘һе right of trial by jury shall be 
preserved." 

Finally, the Fourteenth Amendment guar- 
antees due process of law and the equal pro- 
tection of the laws. 

THE EFFECT ON MS. JONES’ RIGHTS 


Paula Jones is an American citizen, just a 
single citizen who felt that she had suffered 
a legal wrong. More important, that legal 
wrong was based upon the Constitution of 
the United States. She claimed essentially 
that she was subjected to sexual harassment, 
which, in turn, constitutes discrimination on 
the basis of gender. The case was not brought 
against just any citizen, but against the 
President of the United States, who was 
under a legal and moral obligation to pre- 
serve and protect Ms. Jones’ rights. It is rel- 
atively simple to mouth high-minded plati- 
tudes and to prosecute vigorously right vio- 
lations by someone else. It is, however, a 
test of courage, honor and integrity to en- 
force those rights against yourself. The 
President failed that test. As a citizen, Ms. 
Jones enjoyed an absolute constitutional 
right to petition the Judicial Branch of gov- 
ernment to redress that wrong by filing a 
lawsuit in the United States District Court, 
which she did. At this point she became enti- 
tled to a trial by jury if she chose, due proc- 
ess of law and the equal protection of the 
laws no matter who the defendant was in her 
suit. Due process contemplates that right to 
a full and fair trial, which, in turn, means 
the right to call and question witnesses, to 
cross-examine adverse witnesses and to have 
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her case decided by an unbiased and fully in- 
formed jury. What did she actually get? None 
of the above. 

On May 27, 1997, the United States Su- 
preme Court ruled in a nine to zero decision 
that, ‘like every other citizen," Paula Jones 
“has a right to an orderly disposition of her 
claims.‘‘In accordance with the Supreme 
Court’s decision, United States District 
Judge Susan Webber Wright ruled on Decem- 
ber 11, 1997, that Ms. Jones was entitled to 
information regarding state or federal em- 
ployees with whom the President had sexual 
relations from May, 1986 to the present. 
Judge Wright had determined that the infor- 
mation was reasonably calculated to lead to 
the discovery of admissible evidence. Six 
days after this ruling, the President filed an 
answer to Ms. Jones’ Amended Complaint. 
The President’s Answer stated: ‘‘President 
Clinton denies that he engaged in any im- 
proper conduct with respect to plaintiff or 
any other woman." 

Ms. Jones’ right to call and depose wit- 
nesses was thwarted by perjurious and mis- 
leading affidavits and motions; her right to 
elicit testimony from adverse witnesses was 
compromised by perjury and false and mis- 
leading statements under oath. As a result, 
had a jury tried the case, it would have been 
deprived of critical information. 

That result is bad enough, but it reaches 
constitutional proportions when denial of 
the civil rights is directed by the President 
of the United States who twice took an oath 
to preserve, protect and defend those rights. 
But we now know what the ‘‘sanctity of an 
oath" means to the President. 


THE EFFECT ON THE OFFICE OF PRESIDENT 


Moreover, the President is the spokesman 
for the government and the people of the 
United States concerning both domestic and 
foreign matters. His honesty and integrity, 
therefore, directly influence the credibility 
of this country. When, as here, that spokes- 
man is guilty of à continuing pattern of lies, 
misleading statements, and deceits over а 
long period of time, the believability of any 
of his pronouncements is seriously called 
into question. Indeed, how can anyone in or 
out of our country any longer believe any- 
thing he says? And what does that do to con- 
fidence in the honor and integrity of the 
United States? 

Make no mistake, the conduct of the Presi- 
dent is inextricably bound to the welfare of 
the people of the United States. Not only 
does it affect economic and national defense, 
but even more directly, it affects the moral 
and law-abiding fibre of the commonwealth, 
without which no nation can survive. When, 
as here, that conduct involves а pattern of 
abuses of power, of perjury, of deceit, of ob- 
struction of justice and of the Congress, and 
of other illegal activities, the resulting dam- 
age to the honor and respect due to the 
United States is, of necessity, devastating. 


ТНЕ EFFECT ON THE SYSTEM 


Again: there is no such thing as non-seri- 
ous lying under oath. Every time a witness 
lies, that witness chips а stone from the 
foundation of our entire legal system. Like- 
wise, every act of obstruction of justice, of 
witness tampering or of perjury adversely af- 
fects the judicial branch of government like 
а pebble tossed into а lake. You may not no- 
tice the effect at once, but you can be cer- 
tain that the tranquility of that lake has 
been disturbed. And if enough pebbles are 
thrown into the water, the lake itself may 
disappear. So too with the truth-seeking 
process of the courts. Every unanswered and 
unpunished assault upon it has its lasting ef- 
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fect and given enough of them, the system 
itself will implode. 

That is why two women who testified be- 
fore the Committee had been indicted, con- 
victed and punished severely for false state- 
ments under oath in civil cases. And that is 
why only recently à federal grand jury in 
Chicago indicted four former college football 
players because they gave false testimony 
under oath to a grand jury. Nobody sug- 
gested that they should not be charged be- 
cause their motives may have been to pro- 
tect their careers and family. And nobody 
has suggested that the perjury was non-seri- 
ous because it involved only lies about 
Sports; i.e. betting on college football 
games. 


DISREGARD OF THE RULE OF LAW 


Apart from all else, the President's illegal 
actions constitute an attack upon and utter 
disregard for the truth, and for the rule of 
law. Much worse, they manifest an arrogant 
disdain not only for the rights of his fellow 
citizens, but also for the functions and the 
integrity of the other two co-equal branches 
of our constitutional system. One of the wit- 
nesses that appeared earlier likened the gov- 
ernment of the United States to a three- 
legged stool. The analysis is apt, because the 
entire structure of our country rests upon 
three equal supports: the Legislative, the Ju- 
dicial, and the Executive. Remove one of 
those supports, and the State will totter. Re- 
move two and the structure will collapse al- 
together. 


EFFECT ON THE JUDICIAL BRANCH 


Тће President mounted a direct assault 
upon the truth-seeking process which is the 
very essence and foundation of the Judicial 
Branch. Not content with that, though, Mr. 
Clinton renewed his lies, half-truths and ob- 
struction to this Congress when he filed his 
answers to simple requests to admit or deny. 
In so doing, he also demonstrated his lack of 
respect for the constitutional functions of 
the Legislative Branch. 

Actions do not lose their public character 
merely because they may not directly affect 
the domestic and foreign functioning of the 
Executive Branch. Their significance must 
be examined for their effect on the func- 
tioning of the entire system of government. 
Viewed in that manner, the President's ac- 
tions were both public and extremely de- 
Structive. 


'THE CONDUCT CHARGED WARRANTS 
CONVICTION AND REMOVAL 


Тће Articles state offenses that warrant 
the President's conviction and removal from 
office. The Senate's own precedents establish 
that perjury and obstruction warrant convic- 
tion and removal from office. Those same 
precedents establish that the perjury and ob- 
struction need not have any direct connec- 
tion to the officer's official duties. 


PRECEDENTS 


In the 1980s, the Senate convicted and re- 
moved from office three federal judges for 
making perjurious statements. Background 
and History of Impeachment Hearings Before 
the Subcomm. On the Constitution of the House 
Comm. on the Judiciary, 105th Cong., 2nd Sess. 
at 190-193 (Comm. Print 1998), (Testimony of 
Charles Cooper) (Cooper Testimony") Al- 
though able counsel represented each judge, 
none of them argued that perjury or making 
false statements are not impeachable of- 
fenses. Nor did a single Congressman or Sen- 
ator, in any of the three impeachment pro- 
ceedings, suggest that perjury does not con- 
stitute a high crime and misdemeanor. Fi- 
nally, in the cases of Judge Claiborne and 
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Judge Nixon, it was undisputed that the per- 
jury was not committed in connection with 
the exercise of the judges' judicial powers. 


JUDGE NIXON 


In 1989, Judge Walter L. Nixon, Jr., was im- 
peached, convicted, and removed from office 
for committing perjury. Judge Nixon's of- 
fense stemmed from his grand jury testi- 
mony and statements to federal officers con- 
cerning his intervention in the state drug 
prosecution of Drew Fairchild, the son of 
Wiley Fairchild, à business partner of Judge 
Nixon's. 

Although Judge Nixon had no official role 
or function in Drew Fairchild's case (which 
was assigned to а state court judge), Wiley 
Fairchild had asked Judge Nixon to help out 
by speaking to the prosecutor. Judge Nixon 
did so, and the prosecutor, а long-time friend 
of Judge Nixon's, dropped the case. When the 
FBI and the Department of Justice inter- 
viewed Judge Nixon, he denied any involve- 
ment whatsoever. Subsequently, а federal 
grand jury was empaneled and Judge Nixon 
again denied his involvement before that 
grand jury. 

After а lengthy criminal prosecution, 
Judge Nixon was convicted on two counts of 
perjury before the grand jury and sentenced 
to five years in prison on each count. Not 
long thereafter, the House impeached Judge 
Nixon by a vote of 417 to 0. Тће first article 
of impeachment charged him with making 
the false or misleading statement to the 
grand jury that he could not *recall" dis- 
cussing the Fairchild case with the pros- 
ecutor. The second article charged Nixon 
with making affirmative false or misleading 
statements to the grand jury that he had 
“nothing whatsoever officially or unoffi- 
cially to do with the Drew Fairchild case." 
The third article alleged that Judge Nixon 
made numerous false statements (not under 
oath) to federal investigators prior to his 
grand jury testimony. See 135 Cong. Rec. 
H1802-03. 

The House unanimously impeached Judge 
Nixon, and the House Managers’ Report ex- 
pressed no doubt that perjury is an impeach- 
able offense: 


“It is difficult to imagine an act more sub- 
versive to the legal process than lying from 
the witness stand. A judge who violates his 
testimonial oath and misleads a grand jury 
is clearly unfit to remain on the bench. If a 
judge’s truthfulness cannot be guaranteed, if 
he sets less than the highest standard for 
candor, how can ordinary citizens who ap- 
pear in court be expected to abide by their 
testimonial oath?" 


House of Representatives' Brief in Support of 
the Articles of Impeachment at 59 (1989). 
House Manager Sensenbrenner addressed the 
question even more directly: 


“There are basically two questions before 
you in connection with this impeachment. 
First, does the conduct alleged in the three 
articles of impeachment state an impeach- 
able offense? There is really no debate on 
this point. The articles allege misconduct 
that is criminal and wholly inconsistent 
with judicial integrity and the judicial oath. 
Everyone agrees that а judge who lies under 
oath, or who deceives Federal investigators 
by lying in an interview, is not fit to remain 
on the bench." 
185 Cong. Rec. 
Sensenbrenner) 

The Senate agreed, overwhelmingly voting 
to convict Judge Nixon of perjury on the 
first two articles (89-8 and 78-19, respec- 
tively). As Senator Carl Levin explained: 


$14,497 (Statement of Rep. 
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“The record amply supports the finding in 
the criminal trial that Judge Nixon's state- 
ments to the grand jury were false and mis- 
leading and constituted perjury. Those are 
the statements cited in articles I and II and 
it is on those articles that I vote to convict 
Judge Nixon and remove him from office.” 


135 Cong. Rec. $14,687 (Statement of Sen. 
Levin). 
JUDGE HASTINGS 


Also in 1989, the House impeached Judge 
Alcee L. Hastings for, among other things, 
committing numerous acts of perjury. The 
Senate convicted him, and he was removed 
from office. Initially, Judge Hastings had 
been indicted by a federal grand jury for con- 
Spiracy stemming from his alleged bribery 
conspiracy with his friend Mr. William Bor- 
ders to "fix" cases before Judge Hastings in 
exchange for cash payments from defend- 
ants. Mr. Borders was convicted, but, at his 
own trial, Judge Hastings took the stand and 
unequivocally denied any participation in a 
conspiracy with Mr. Borders. The jury ac- 
quitted Judge Hastings on all counts. Never- 
theless, the House  impeached Judge 
Hastings, approving seventeen articles of im- 
peachment, fourteen of which were for lying 
under oath at his trial. 

Тће House voted 413 to 3 to impeach. The 
House Managers' Report left no doubt that 
perjury alone is impeachable: 


"It is important to realize that each in- 
stance of false testimony charged in the false 
statement articles is more than enough rea- 
son to convict Judge Hastings and remove 
him from office. Even if the evidence were 
insufficient to prove that Judge Hastings 
was part of the conspiracy with William Bor- 
ders, which the House in no way concedes, 
the fact that he lied under oath to assure his 
acquittal is conduct that cannot be tolerated 
of a United States District Judge. To bolster 
one's defense by lying to а jury is separate, 
independent corrupt conduct. For this reason 
alone, Judge Hastings should be removed 
from public office.” 


The House of Representatives' Brief in Sup- 
port of the Articles of Impeachment at 127- 
28 (1989). Representative John Conyers (D- 
Mich.) also argued for the impeachment of 
Judge Hastings: 


*[W]e can no more close our eyes to acts 
that constitute high crimes and  mis- 
demeanors when practiced by judges whose 
views we approve than we could against 
judges whose views we detested. It would be 
disloyal . . . to my oath of office at this late 
state of my career to attempt to set up a 
double standard for those who share my phi- 
losophy and for those who may oppose it. In 
order to be true to our principles, we must 
demand that all persons live up to the same 
high standards that we demand of everyone 
else." 


134 Cong. Rec. H6184 (1988) (Statement of 
Rep. Conyers). 
JUDGE CLAIBORNE 


In 1986, Judge Harry E. Claiborne was im- 
peached, convicted, and removed from office 
for making false statements under penalties 
of perjury. In particular, Judge Claiborne 
had filed false income tax returns in 1979 and 
1980, grossly understating his income. As a 
result, he was convicted by a jury of two 
counts of willfully making a false statement 
on a federal tax return in violation of 26 
U.S.C. §7206 (a). Subsequently, the House 
unanimously (406-0) approved four articles of 
impeachment. The proposition that Clai- 
borne's perjurious personal income tax fil- 
ings were not impeachable was never even 
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seriously considered. As the House Managers 
explained: 


“[T]he constitutional issues raised by the 
first two Articles of Impeachment [con- 
cerning the filing of false tax returns] are 
readily resolved. The Constitution provides 
that Judge Claiborne may be impeached and 
convicted for ‘“‘High Crimes and Mis- 
demeanors.’’ Article II, Section 4. The willful 
making or subscribing of a false statement on a 
tax return is a felony offense under the laws of 
the United States. The commission of such a 
felony is a proper basis for Judge Claiborne’s 
impeachment and conviction in the Senate.” 


Proceedings of the United States Senate Im- 
peachment Trial of Judge Harry E. Claiborne, 
S. Doc. No. 99-48, at 40 (1986) (Claiborne Pro- 
ceedings’’) (emphases added). 

House Manager Rodino, in his oral argu- 
ment to the Senate, emphatically made the 
same point: 


“Нопог in the eyes of the American people 
lies in public officials who respect the law, 
not in those who violate the trust that has 
been given to them when they are trusted 
with public office. Judge Harry E. Claiborne 
has, sad to say, undermined the integrity of 
the judicial branch of Government. To re- 
store that integrity and to maintain public 
confidence in the administration of justice, 
Judge Claiborne must be convicted on the 
fourth Article of Impeachment [that of re- 
ducing confidence in the integrity of the ju- 
diciary]." 

132 Cong. Rec. 515,481 (1986) (Statement of 
Rep. Rodino). 

The Senate agreed. Telling are the words 
of then-Senator Albert Gore, Jr. In voting to 
convict Judge Claiborne and remove him 
from office: 


“The conclusion is inescapable that Clai- 
borne filed false income tax returns and that 
he did so willfully rather than negligently. 

. Given the circumstances, it is incum- 
bent upon the Senate to fulfill its constitu- 
tional responsibility and strip this man of 
his title. An individual who has knowingly 
falsified tax returns has no business receiv- 
ing à salary derived from the tax dollars of 
honest citizens. More importantly, an indi- 
vidual quality of such reprehensible conduct 
ought not be permitted to exercise the awe- 
some powers which the Constitution entrusts 
to the Federal Judiciary." 


Claiborne Proceedings, S. Doc. No. 99-48, at 372 
(1986). 


APPLICATION TO THE PRESIDENT 


То avoid the conclusive force of these re- 
cent precedents—and in particular the exact 
precedent supporting impeachment for, con- 
viction, and removal for perjury—the only 
recourse for the President's defenders is to 
argue that a high crime or misdemeanor for 
а judge is not necessarily а high crime or 
misdemeanor for the President. Тће argu- 
ments advanced in support of this dubious 
proposition do not withstand serious scru- 
tiny. See generally Cooper Testimony, at 198. 

The Constitution provides that Article III 
judges ‘‘shall hold their Offices during good 
Behavior, U.S. Const. Art. III, 1. Thus, these 
arguments suggest that judges are impeach- 
able for *misbehavior" while other federal 
officials are only impeachable for treason, 
bribery, and other high crimes and mis- 
demeanors. 

The staff of the House Judiciary Com- 
mittee in the 1970s and the National Com- 
mission on Judicial Discipline and Removal 
in the 1990s both issued reports rejecting 
these arguments. In 1974, the staff of the Ju- 
diciary Committee's Impeachment Inquiry 
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issued a report which included the following 
conclusion: 

“Does Article III, Section 1 of the Con- 

stitution, which states that judges ‘shall 
hold their Offices during good Behaviour,’ 
limit the relevance of the ten impeachments 
of judges with respect to presidential im- 
peachment standards as has been argued by 
some? It does not. The argument is that 
‘good behavior’ implies an additional ground 
for impeachment of judges not applicable to 
other civil officers. However, the only im- 
peachment provision discussed in the Con- 
vention and included in the Constitution is 
Article II, Section 4, which by its expressed 
terms, applies to all civil officers, including 
judges, and defines impeachment offenses as 
‘Treason, Bribery, and other high Crimes and 
Misdemeanors.’”’ 
Staff of House Comm. on the Judiciary, 93га 
Cong. 2d Sess., Constitutional Grounds for 
Presidential Impeachment (Comm. Print 1974) 
(‘1974 Staff Report”) at 17. 

The National Commission on Judicial Dis- 
cipline and Removal came to the same con- 
clusion. The Commission concluded that 
“the most plausible reading of the phrase 
‘during good Behavior’ is that it means ten- 
ure for life, subject to the impeachment 
power. . The ratification debates about 
the federal judiciary seem to have proceeded 
on the assumption that good-behavior tenure 
meant removal only through impeachment 
and conviction." National Commission on 
Judicial Discipline and Removal, Report of 
the National Commission on Judicial Discipline 
and Removal 17-18 (1993) (footnote omitted). 

The record of the 1986 impeachment of 
Judge Claiborne also argues against different 
impeachment standards for federal judges 
and presidents. Judge Claiborne filed a mo- 
tion asking the Senate to dismiss the arti- 
cles of impeachment against him for failure 
to state impeachable offenses. One of the 
motion’s arguments was that ‘“‘[t]he standard 
for impeachment of a judge is different than 
that for other officers" and that the Con- 
stitution limited ‘‘removal of the judiciary 
to acts involving misconduct related to dis- 
charge of office." Memorandum in Support of 
Motion to Dismiss the Articles of Impeachment 
on the Grounds They Do Not State Impeachable 
Offenses 4 (hereinafter cited as ‘‘Claiborne 
Motion’’), reprinted in Hearings Before the 
Senate Impeachment Trial Committee, 99th 
Cong., 2d Sess. 245 (1986) (hereinafter cited as 
“Senate Claiborne Hearings"). 

Representative Kastenmeier responded 
that ‘‘reliance on the term ‘good behavior’ as 
stating a sanction for judges is totally mis- 
placed and virtually all commentators agree 
that that is directed to affirming the life 
tenure of judges during good behavior. It is 
not to set them down, differently, as judicial 
officers from civil officers." Jd. at 81-82. He 
further stated that *[n]or . . . is there any 
support for the notion that Federal 
judges are not civil officers of the United 
States, subject to the impeachment clause of 
article II of the Constitution." Jd. at 81. 

Тће Senate never voted on Claiborne's mo- 
tion. However, the Senate was clearly not 
swayed by the arguments contained therein 
because it later voted to convict Judge Clai- 
borne. 132 Cong. Rec. S15,760-62 (daily ed. 
Oct. 9, 1986). The Senate thus rejected the 
claim that the standard of impeachable of- 
fenses was different for judges than for presi- 
dents. 

Moreover, even assuming that presidential 
high crimes and misdemeanors could be dif- 
ferent from judicial ones, surely the Presi- 
dent ought not be held to à lower standard of 
impeachability than judges. In the course of 
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the 1980s judicial impeachments, Congress 
emphasized unequivocally that the removal 
from office of federal judges guilty of crimes 
indistinguishable from those currently 
charged against the President was essential 
to the preservation of the rule of law. If the 
perjury of just one judge so undermines the 
rule of law as to make it intolerable that he 
remain in office, then how much more so 
does perjury committed by the President of 
the United States, who alone is charged with 
the duty ^to take Care that the Laws be 
faithfully executed." (See generally, Cooper 
Testimony at 194) 

It is just as devastating to our system of 
government when a President commits per- 
jury. As the House Judiciary Committee 
stated in justifying an article of impeach- 
ment against President Nixon, the President 
not only has “ће obligation that every cit- 
izen has to live under the law," but in addi- 
tion has the duty ‘‘not merely to live by the 
law but to see that law faithfully applied." 
Impeachment of Richard M. Nixon, President of 
the United States, H. Rept. No. 93-1305, 93rd 
Cong., 2d Sess. at 180 (1974). The Constitution 
provides that he *shall take Care that the 
Laws be faithfully executed." U.S. Const. 
Art. II, $3. When a President, as chief law en- 
forcement officer of the United States, com- 
mits perjury, he violates this constitutional 
oath unique to his office and casts doubt on 
the notion that we are a nation ruled by laws 
and not men. 


PERJURY AND OBSTRUCTION ARE AS SERIOUS 
AS BRIBERY 


Further evidence that perjury and obstruc- 
tion warrant conviction and removal comes 
directly from the text of the Constitution. 
Because the Constitution specifically men- 
tions bribery, no one can dispute that it is an 
impeachable offense. U.S. Const., Art. II, $4. 
Because the constitutional language does 
not limit the term, we must take it to mean 
all forms of bribery. Our statutes specifically 
criminalize bribery of witnesses with the in- 
tent to influence their testimony in judicial 
proceedings. 18 U.S.C. $201(0)(3) & (4), (с)(2) & 
(3). See also 18 U.S.C. §§ 1503 (general obstruc- 
tion of justice statute), 1512 (witness tam- 
pering statute). Indeed, in a criminal case, 
the efforts to provide Ms. Lewinsky with job 
assistance in return for submitting a false 
affidavit charged in the Articles might eas- 
ily have been charged under these statutes. 
No one could reasonably argue that the 
President’s bribing a witness to provide false 
testimony—even in a private lawsuit—does 
not rise to the level of an impeachable of- 
fense. The plain language of the Constitution 
indicates that it is. 

Having established that point, the rest is 
easy. Bribing a witness is illegal because it 
leads to false testimony that in turn under- 
mines the ability of the judicial system to 
reach just results. Thus, among other things, 
the Framers clearly intended impeachment 
to protect the judicial system from these 
kinds of attacks. Perjury and obstruction of 
justice are illegal for exactly the same rea- 
son, and they accomplish exactly the same 
ends through slightly different means. Sim- 
ple logic establishes that perjury and ob- 
struction of justice—even in a private law- 
suit—are exactly the types of other high 
crimes and misdemeanors that are of the 
same magnitude as bribery. 


HIGH CRIMES AND MISDEMEANORS 


Although Congress has never adopted a 
fixed definition of “high crimes and mis- 
demeanors," much of the background and 
history of the impeachment process con- 
tradicts the President's claim that these of- 
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fenses are private and therefore do not war- 
rant conviction and removal. Two reports 
prepared in 1974 on the background and his- 
tory of impeachment are particularly helpful 
in evaluating the President's defense. Both 
reports support the conclusion that the facts 
in this case compel the conviction and re- 
moval of President Clinton. 

Many have commented on the report on 
"Constitutional Grounds for Presidential Im- 
peachment”’ prepared in February 1974 by the 
staff of the Nixon impeachment inquiry. The 
general principles concerning grounds for 
impeachment set forth in that report indi- 
cate that perjury and obstruction of justice 
are impeachable offenses. Consider this key 
language from the staff report describing the 
type of conduct which gives rise to impeach- 
ment: 

“Тһе emphasis has been on the significant 
effects of the conduct—undermining the integ- 
rity of office, disregard of constitutional duties 
and oath of office, arrogation of power, abuse 
of the governmental process, adverse impact 
on the system of government." 

1974 Staff Report at 26 (emphasis added). 

Perjury and obstruction of justice clearly 
"undermine the integrity of office." They 
unavoidably erode respect for the office of 
the President. Such offenses obviously in- 
volve ‘‘disregard of [the President's] con- 
stitutional duties and oath of office." More- 
over, these offenses have a direct and serious 
“adverse impact on the system of govern- 
ment.” Obstruction of justice is by definition 
an assault on the due administration of jus- 
tice—a core function of our system of gov- 
ernment. 

The thoughtful report on “Тһе Law of 
Presidential Impeachment” prepared by the 
Association of the Bar of the City of New 
York in January of 1974 also places a great 
deal of emphasis on the corrosive impact of 
presidential misconduct on the integrity of 
office: 

It is our conclusion, in summary, that the 

grounds for 
“impeachment are not limited to or synony- 
mous with crimes . . . Rather, we believe 
that acts which undermine the integrity of gov- 
ernment are appropriate grounds whether or 
not they happen to constitute offenses under 
the general criminal law. In our view, the es- 
sential nexus to damaging the integrity of 
government may be found in acts which con- 
stitute corruption in, or flagrant abuse of 
the powers of, official position. It may also 
be found in acts which, without directly af- 
fecting governmental processes, undermine 
that degree of public confidence in the probity 
of executive and judicial officers that is essen- 
tial to the effectiveness of government in a free 
society.” 
Association of the Bar of the City of New 
York, The Law of Presidential Impeachment, 
(1974) at 161 (emphasis added). The commis- 
sion of perjury and obstruction of justice by 
a President are acts that without doubt ‘‘un- 
dermine that degree of public confidence in 
the probity of the [the President] that is es- 
sential to the effectiveness of government in 
a free society.” Such acts inevitably subvert 
the respect for law which is essential to the 
well-being of our constitutional system. 

That the President’s perjury and obstruc- 
tion do not directly involve his official con- 
duct does not diminish their significance. 
The record is clear that federal officials have 
been impeached for reasons other than offi- 
cial misconduct. As set forth above, two re- 
cent impeachments of federal judges are 
compelling examples. In 1989, Judge Walter 
Nixon was impeached, convicted, and re- 
moved from office for committing perjury 
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before à federal grand jury. Judge Nixon's 
perjury involved his efforts to fix a state 
case for the son of а business partner—a 
matter in which he had no official role. In 
1986, Judge Harry E. Claiborne was im- 
peached, convicted, and removed from office 
for making false statements under penalty of 
perjury on his income tax returns. That mis- 
conduct had nothing to do with his official 
responsibilities. 

Nothing in the text, structure, or history 
of the Constitution suggests that officials 
are subject to impeachment only for official 
misconduct. Perjury and obstruction of jus- 
tice—even regarding à private matter—are 
offenses that substantially affect the Presi- 
dent's official duties because they are gross- 
ly incompatible with his preeminent duty to 
“take care that the laws be faithfully exe- 
cuted." Regardless of their genesis, perjury 
and obstruction of justice are acts of public 
misconduct—they cannot be dismissed as un- 
derstandable or trivial. Perjury and obstruc- 
tion of justice are not private matters; they 
are crimes against the system of justice, for 
which impeachment, conviction, and re- 
moval are appropriate. 

Тће record of Judge Claiborne's impeach- 
ment proceedings affirms that conclusion. 
Representative Hamilton Fish, the ranking 
member of the Judiciary Committee and one 
of the House managers in the Senate trial, 
stated that *[i]mpeachable conduct does not 
have to occur in the course of the perform- 
ance of an officer's official duties. Evidence 
of misconduct, misbehavior, high crimes, 
and misdemeanors can be justified upon 
one's private dealings as well as one's exer- 
cise of public office. That, of course, is the 
situation in this case." 182 Cong. Rec. H4713 
(daily ed. July 22, 1986). 

Judge Claiborne’s unsuccessful motion 
that the Senate dismiss the articles of im- 
peachment for failure to state impeachable 
offenses provides additional evidence that 
personal misconduct can justify impeach- 
ment. One of the arguments his attorney 
made for the motion was that ‘‘there is no 
allegation ... that the behavior of Judge 
Claiborne in any way was related to mis- 
behavior in his official function as a judge; it 
was private misbehavior.” (Senate Claiborne 
Hearings, at 77, Statement of Judge Clai- 
borne's counsel, Oscar Goodman). (See also 
Claiborne Motion, at 3) 

Representative Kastenmeier responded by 
stating that ‘‘it would be absurd to conclude 
that a judge who had committed murder, 
mayhem, rape, or perhaps espionage in his 
private life, could not be removed from office 
by the U.S. Senate." (Senate Claiborne Hear- 
ings, at 81) Kastenmeier's response was re- 
peated by the House of Representatives in its 
pleading opposing Claiborne's motion to dis- 
miss. (Opposition to Claiborne Motion at 2) 

The Senate did not vote on Judge Clai- 
borne's motion, but it later voted to convict 
him. 132 Cong. Rec. 515,760–62 (daily ed. Oct. 
9, 1986). The Senate thus agreed with the 
House that private improprieties could be, 
and were in this instance, impeachable of- 
fenses. 

The Claiborne case makes clear that per- 
jury, even if it relates to à matter wholly 
separated from a federal officer's official du- 
ties—a judge's personal tax returns—is an 
impeachable offense. Judge Nixon’s false 
statements were also in regard to а matter 
distinct from his official duties. In short, the 
Senate's own precedents establish that mis- 
conduct need not be in one's official capacity 
to warrant removal. 

CONCLUSION 


This is a defining moment for the Presi- 
dency as an institution, because if the Presi- 
dent is not convicted as а consequence of the 
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conduct that has been portrayed, then no 
House of Representatives will ever be able to 
impeach again and no Senate will ever con- 
vict. The bar will be so high that only a con- 
victed felon or а traitor will need to be con- 
cerned. 

Experts pointed to the fact that the House 
refused to impeach President Nixon for lying 
on an income tax return. Can you imagine à 
future President, faced with possible im- 
peachment, pointing to the perjuries, lies, 
obstructions, and tampering with witnesses 
by the current occupant of the office as not 
rising to the level of high crimes and mis- 
demeanors? If this is not enough, what is? 
How far can the standard be lowered without 
completely compromising the credibility of 
the office for all time? 

Dated: January 11, 1999. 
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[Chart A] 
THE PRESIDENT'S CONTACTS ALONE 
WITH LEWINSKY 
LEWINSKY WHITE HOUSE EMPLOYEE (7/95-4/96) 
1995 


11/15/95 (Wed): The President meets alone 
twice with Lewinsky in Oval Office 
study and hallway outside the Oval Of- 
fice. (Sexual Encounter) 

11/17/95 (Fri): The President meets alone 
twice with Lewinsky in The Presi- 
dent’s private bathroom outside the 
Oval Office study. (Sexual Encounter) 

12/5/95 (Tues): The President meets alone 
with Lewinsky in the Oval Office and 
study. (No Sexual Encounter) 

12/31/95 (Sun): The President meets alone 
with Lewinsky in the Oval Office and 
Oval Office study. (Sexual Encounter) 

1996 


1/7/96 (Sun): The President meets alone with 
Lewinsky in the bathroom outside the 
Oval Office study. (Sexual Encounter) 

1/21/96 (Sun): The President meets alone with 
Lewinsky in the hallway outside the 
Oval Office study. (Sexual Encounter) 

2/4/96 (Sun): The President meets alone with 
Lewinsky in the Oval Office study and 
in the adjacent hallway. (Sexual En- 
counter) 

2/19/96 (Mon): The President meets alone with 
Lewinsky in the Oval Office. (No Sex- 
ual Encounter) 

3/31/96 (Sun): The President meets alone with 
Lewinsky in hallway outside the Oval 
Office. (Sexual Encounter) 

4/7/96 (Sun): The President meets alone with 
Lewinsky in the hallway outside the 
Oval Office study and in the Oval Office 
study. (Sexual Encounter) 

1997 


2/28/97 (Fri): The President meets alone with 
Lewinsky in the Oval Office private 
bathroom. (Sexual Encounter) 

3/29/97 (Sat): The President meets alone with 
Lewinsky in the Oval Office study. 
(Sexual Encounter) 

5/24/97 (Sat): The President meets alone with 
Lewinsky in the Oval Office dining 
room, study and hallway. (No Sexual 
Encounter) 

7/4/97 (Fri): The President meets alone with 
Lewinsky in the Oval Office study and 
hallway. (No Sexual Encounter) 

7/14/97 (Mon): The President meets alone with 
Lewinsky in Heinreich's office. (No 
Sexual Encounter) 

7/24/97 (Sat): The President meets alone with 
Lewinsky in the Oval Office study. (No 
Sexual Encounter) 

8/16/97 (Sat): The President meets alone with 
Lewinsky in the Oval Office study. 
(Sexual Encounter) 
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10/11/97 (Sat): The President meets alone with 
Lewinsky in the Oval Office study. (No 
Sexual Encounter) 

11/18/97 (Thurs): The President meets alone 
with Lewinsky in the Oval Office 
study. (No Sexual Encounter) 

12/6/97 (Sat): The President meets alone with 
Lewinsky in the Oval Office study. (No 
Sexual Encounter) 

12/28/97 (Sun): The President meets alone 
with Lewinsky in the Oval Office 
study. (No Sexual Encounter) 


[Chart B] 


THE PRESIDENT’S TELEPHONE 
CONTACTS WITH LEWINSKY 


1/7/96 (Sun): Conversation—first call to ML’s 
home. 
1/7/96 (Sun): Conversation—ML at office. 
1/15 or 1/16/00 (Mon or Tue): Conversation, 
approx. 12:30 a.m.—ML at home.* 
Approx. 1/28/96 (Sun): Caller ID on ML’s office 
phone indicated POTUS call. 

1/30/06 (Tues): Conversation—during middle 
of workday at ML’s office. 

2/4/96 (Sun): Conversations—ML at office— 
multiple calls. 

2/7 or 2/8/96 (Wed or Thur): Conversation—ML 
at home. 

2/8 or 2/9/96 (Thur or Fri): Conversation—ML 
at home.* 

2/19/96 (Mon): Conversation—ML at home. 

Approx. 2/28 or 3/5/96: Conversation—approx. 
20 min.—after chance meeting in hall- 
way—ML at home. 

3/26/96 (Tues): Conversation—approx. 11 
a.m.—ML at office. 

3/29/96: Conversation—ML at office—approx. 8 
p.m.—invitation to movie. 

3/31/96: Conversation—ML at office—approx. 1 
p.m.—Pres. ill. 

4/7/96 (Easter Sunday): Conversation——ML 
at home. 

4/7/96 (Easter Sunday): Conversation—ML at 
home—why ML left. 

4/12/96 (Fri: Conversation—ML at home— 
daytime. 

4/12 or 4/13/96 (Fri or Sat): Conversation—ML 
at home—after midnight. 

4/22/96 (Mon): Conversations—job talk—ML 
at home. 

4/29 or 4/30/96 (Mon or Tues): Message—after 
6:30 a.m. 

5/2/96 (Thur): Conversation—ML at home.* 

5/6/96 (Mon): Possible phone call. 

5/16/96 (Thur): Conversation—ML at home. 

5/21/96 (Tues): Conversation—ML at home.* 

5/31/96 (Fri): Message. 

6/5/96 (Wed): Conversation—ML at home— 
early evening. 

6/23/96 (Sun): Conversation—ML at home.* 

7/5 or 7/6/96 (Fri or Sat): Conversation—ML at 
home.* 

7/19/96 (Fri): Conversation—6:30 a.m.—ML at 
home.* 

7/28/96 (Sun): Conversation—ML at home. 

8/4/96 (Sun): Conversation—ML at home.* 

8/24/96 (Sat): Conversation—ML at home.* 

9/5/96 (Thur): Conversation—Pres. In Fla—ML 
at home.* 

9/10/96 (Tues): Message. 

9/30/96 (Mon): Conversation.* 

10/22/96 (Tues): Conversation—ML at home.* 

10/23 or 10/24/96 (early am): Conversation—ML 
at home. 


12/2/96 (Mon): Conversation—approx. 10-15 
min.—ML at home. 

12/2/96 (Mon):  Conversation—later that 
evening—ML at home—approx. 10:30 


p.m.—Pres fell asleep.* 

12/18/96 (Wed): Conversation—approx. 5 min.— 
10:30 p.m.—ML at home. 

12/30/96 (Mon): Message. 
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1/12/97 (Sun): Conversation—job talk—ML at 
home.* 

2/8/97 (Sat): Conversation—ML at home—mid- 
day—11:30-12:00. 

2/8/01 (Sat) Conversation—job talk—1:30 or 
2:00 p.m.—ML at home.* 

3/12/97 (Wed): Conversation—three minutes— 
ML at work. 

4/26/97 (Sat): Conversation—late afternoon— 
20 min.—ML at home. 

5/17/97 (Sat): Conversations—multiple calls. 

5/18/97 (Sun): Conversations—multiple calls. 

7/15/97 (Tues): Conversation—ML at home. 

8/1/97 (Fri): Conversation. 

9/30/97 (Tues): Conversation.* 

10/9 or 10/10/97 (Thur or Fri): Conversation— 
long, from 2 or 2:30 a.m. until 3:30 or 
4:00 a.m.—job talk—argument—ML at 
home. 

10/23/97 (Thur): Conversation—ML at home— 
end b/c HRC. 

10/30/97 (Thur): Conversation—ML at home— 
interview prep. 

11/12/97 (Wed): Conversation—discuss re: ML 
visit.* 

12/6/97 (Sat): Conversation—approx. 30 min— 
ML at home. 

12/17/ or 12/18/97 (Wed or Thur): Conversa- 
tion—b/t 2:00 a.m. and 3:00 a.m.—ML at 
home—witness list. 

1/5/98 (Mon): Conversation. 

*Conversation that involved and may have in- 
volved phone sex. 


[Chart C] 
LEWINSKY GIFTS TO THE PRESIDENT 


10/24/95: Lewinsky (before the sexual rela- 
tionship began) gives her first gift to 
The President of a matted poem given 
by her and other White House interns 
to commemorate ‘‘National Boss’ 
Day’’. It is the only gift the President 
sent to the archives instead of keeping. 

11/20/95: Lewinsky gives The President a 
Zegna necktie. 

3/31/96: Lewinsky gives The President a Hugo 
Boss Tie. 

Christmas 1996: Lewinsky gives The Presi- 
dent a Sherlock Homes game and a 
glow in the dark frog. 
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Before 8/16/96: Lewinsky gives The President 
a Zegna necktie and a t-shirt from Bos- 
nia. 

Early 1997: Lewinsky gives The President Oy 
Ve, a small golf book, golf balls, golf 
tees, and a plastic pocket frog. 

3/97: Lewinsky gives The President a care 
package after he injured his leg includ- 
ing a metal magnet with The Presi- 
dential seal for his crutches, a license 
plate with “Ві for his wheelchair, 
and knee pads with 'The Presidential 
Seal. 

3/29/97: Lewinsky gives The President her 
personal copy of Vor, а book about 
phone sex, а penny medallion with the 
heart cut out, a framed Valentine's 
Day ad, and а replacement for the 
Hugo Boss tie that had the bottom cut 
off. 

5/24/97: Lewinsky gives The President а Ba- 
nana Republic casual shirt and а puzzle 
on gold mysteries. 

7/14/97: Lewinsky gives The President a wood- 
en B, with a frog in it from Budapest. 

Before 8/16/97: Lewinsky gives The President 
The Notebook. 

8/16/97: Lewinsky gives The President an an- 
tique book on Peter the Great, the card 
game ‘‘Royalty’’, and a book, Disease 
and Misrepresentation. 

10/21/97 or 10/22/97: Lewinsky gives The Presi- 
dent a Calvin Klein tie, and pair of sun- 
glasses. 

10/97: Lewinsky gives The President a pack- 
age Before filled with Halloween-re- 
lated items, such as a Halloween pump- 
kin lapel pin, a wooden letter opener 
with a frog on the handle, and a plastic 
pumpkin filled with candy. 

11/13/97: Lewinsky gives The President an an- 
tique paperweight that depicted the 
White House. 

12/6/97: Lewinsky gives The President Our Pa- 
triotic President: His Life in Pictures, 
Anecdotes, Sayings, Principles and Biog- 
raphy; an antique standing cigar hold- 
er; a Starbucks Santa Monica mug; a 
Hugs and Kisses box; and a tie from 
London. 
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12/28/97: Lewinsky gives The President a 
hand-painted Easter Egg and “gummy 
boobs" from Urban Outfitters. 

1/4/98: Lewinsky gives Currie a package with 
her final gift to The President con- 
taining a book entitled The Presidents 
of the United States and a love note in- 
spired by the movie Titanic. 


[Chart D] 
THE PRESIDENT’S GIFTS TO LEWINSKY 


12/5/95: The President gives Lewinsky an 
autographed photo of himself wearing 
the Zenga necktie she gave him.* 

2/4/96: The President gives Lewinsky a signed 
“State of the Union" Address.* 

3/31/96: The President gives Lewinsky cigars. 

2/28/97: The President gives Lewinsky a hat 
pin*, “Davidoff”? cigars, and the book 
the Leaves of Grass by Walt Whitman as 
belated Christmas gifts. 

The President gives Lewinsky a 
gold brooch.* 

The President gives Lewinsky an 
Annie Lennox compact disk. 

The President gives Lewinsky a 
cigar. 

7/24/97: The President gives Lewinsky an an- 
tique flower pin in a wooden box, a por- 
celain object d’art, and a signed photo- 
graph of the President and Lewinsky.* 

Early 9/97: The President brings Lewinsky 
several Black Dog items, including a 
baseball cap*, 2 T-shirts*, a hat and a 
dress.* 

12/28/97: The President gives Lewinsky the 
largest number of gifts including: 

1. a large Rockettes blanket,* 

2. a pin of the New York skyline,* 

3. a marblelike bear’s head from 
Vancouver,* 

4. а pair of sunglasses,* 

5. a small box of cherry chocolates, 

6. а canvas bag from the Black 
Dog,* 

7. a stuffed animal wearing a T- 
shirt from the Black рог.“ 

(*Denotes those items Lewinsky produced to the 
OIC on 7/29/98). 
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[Chart F] 
LEWINSKY SUBPOENA 
JONES V. CLINTON 
DECEMBER 19, 1997 


The Jones v. Clinton 


Lewinsky called for: 


(1) Her testimony on January 23, 1998 at 9:30 
a.m.; 

(2) Production of ‘‘each and every gift includ- 
ing but not limited to, any and all 
dresses, accessories, and jewelry, and/ 
or hat pins given to you by, or on be- 
half of, Defendant Clinton;" and 

(3) “Every document constituting or con- 
taining communications between you 
and Defendant Clinton, including let- 
ters, cards, notes, memoranda and all 
telephone records." 


subpoena to 


[Chart G] 
DECEMBER 19, 1997 
(Friday) 


LEWINSKY IS SERVED WITH A SUBPOENA IN 
JONES V. CLINTON 


1:47-1:48 p.m.: Lewinsky telephones Jordan's 
office. 

3:00-4:00 p.m.: Lewinsky is served with a sub- 
poena in Jones v. Clinton. 

—: Lewinsky telephones Jordan immediately 
about subpoena. 

3:51-8:52 p.m.: Jordan telephones The Presi- 
dent and talks to Debra Schiff. 

4:17-4:20 p.m.: Jordan telephones 
House Social Office. 

4:47 p.m.: Lewinsky meets Jordan and re- 
quests that Jordan notify The Presi- 
dent about her subpoena. 


White 
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5:01-5:05 p.m.: The President telephones Jor- 
dan; Jordan notifies The President 
about Lewinsky’s subpoena. 

5:06 p.m.: Jordan telephones attorney Carter 
to represent Lewinsky. 

Later that Evening: The President meets 
alone with Jordan at the White House. 


[Chart H] 
DECEMBER 23, 1997 
JONES V. CLINTON INTERROGATORY No. 10 


Interrogatory No. 10: Please state the 
name, address, and telephone number of each 
and every individual (other than Hillary 
Rodham Clinton) whom you had sexual rela- 
tions when you held any of the following po- 
sitions: 

à. Attorney General of the State of Arkan- 
sas; 

b. Governor of the State of Arkansas; 

c. President of the United States. 


(Court modifies scope to incidents from May 
8, 1986 to the present involving state or fed- 
eral employees.) 

Supplemental Response to Interrogatory 
No. 10 (as modified by direction of the 
Court): None. 


[Chart I] 
DECEMBER 23, 1997 

JONES V. CLINTON INTERROGATORY МО. 11 

Interrogratory No. 11: Please state the 
name, address, and telephone number of each 
and every individual (other than Hillary 
Rodham Clinton) with whom you sought to 
have sexual relations, when you held any of 
the following positions: 

a. Attorney General of the State of Arkan- 
sas; 
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b. Governor of the State of Arkansas; 
c. President of the United States. 


(Court modifies scope to incidents from May 
8, 1986 to the present involving state or fed- 
eral employees.) 


Supplemental Response to Interrogatory 
No. 11 (as modified by direction of the 
Court): None. 


[Chart J] 
DECEMBER 28, 1997 
(Sunday) 


THE PRESIDENT’S FINAL MEETING WITH 
LEWINSKY AND THE CONCEALMENT OF THE 
GIFTS TO LEWINSKY 


8:16 a.m.: Lewinsky meets The President at 
the White House at Currie’s direction. 


e The President gives Lewinsky nu- 
merous gifts. 

e The President and Lewinsky discuss 
the subpoena, calling for, among 
other things, the hat pin. The Presi- 
dent acknowledges ‘‘that sort of 
bothered [him] too.” 

ө Lewinsky states to The President: 
"Maybe I should put the gifts away 
outside my house somewhere or give 
them to someone, maybe Betty 
[Currie]. 

3:32 p.m.: Currie telephones Lewinsky at 
home from Currie’s cell phone. 


“T understand you have something to 
give me.”’ or 
“The President said you have some- 
thing to give me." 
Later that Day: Currie picks up gifts from 
Lewinsky. 
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[Chart L] 


THE PRESIDENT'S STATEMENTS ABOUT 
CONCEALING GIFTS 


12/28/97 


*[Lewinsky]: And then at some point I said 
to him [The President], ‘Well, you know, 
Should I—maybe I should put the gifts away 
outside my house somewhere or give them to 
someone, maybe Betty.' And he sort of said— 
I think he responded, ‘I don’t know’ or ‘Let 
me think about that.’ And left that topic."— 
(Lewinsky Grand Jury 8/6/98 Tr. 152) 


[Chart M] 
AFFIDAVIT OF JANE DOE # 


1. Му name is Jane Doe # . I am 24 years 
old and I currently reside at 700 New Hamp- 
shire Avenue, NW., Washington, DC 20037. 

2. On December 19, 1997, I was served with 
а subpoena from the plaintiff to give а depo- 
sition and to produce documents in the law- 
suit filed by Paula Corbin Jones against 
President William Jefferson Clinton and 
Danny Ferguson. 

3. I can not fathom any reason that the 
plaintiff would seek information from me for 
her case. 

4. I have never met Ms. Jones, nor do I 
have any information regarding the events 
she alleges occurred at the Excelsior Hotel 
on May 8, 1991 or any other information con- 
cerning any of the allegations in her case. 

5. I worked at the White House in the sum- 
mer of 1995 as a White House intern. Begin- 
ning in December, 1995, I worked in the Of- 
fice of Legislative Affairs as a staff assistant 
for correspondence. In April, 1996, I accepted 
а job as assistant to the Assistant Secretary 
for Public Affairs at the U.S. Department of 
Defense. I maintained that job until Decem- 
ber 26, 1997. I am currently unemployed but 
Seeking a new job. 

6. In the course of my employment at the 
White House, I met President Clinton on sev- 
eral occasions. I do not recall ever being 
alone with the President, although it is pos- 
sible that while working in the White House 
Office of Legislative Affairs I may have pre- 
sented him with a letter for his signature 
while no one else was present. This would 
have lasted only a matter of minutes. 

7. I have the utmost respect for the Presi- 
dent who has always behaved appropriately 
in my presence. 

8. I have never had a sexual relationship 
with the President, he did not propose that 
we have a sexual relationship, he did not 
offer me employment or other benefits in ex- 
change for a sexual relationship, he did not 
deny me employment or other benefits for 
rejecting а sexual relationship. I do not 
know of any other person who had a sexual 
relationship with the President, was offered 
employment or other benefits in exchange 
for à sexual relationship, or was denied em- 
ployment or other benefits for rejecting a 
sexual relationship. The occasions that I saw 
the President, with crowds of other people, 
after I left my employment at the White 
House in April, 1996 related to official recep- 
tions, formal functions or events related to 
the U.S. Department of Defense, where I was 
working at the time. There were other peo- 
ple present on all of these occasions. 

9. Since I do not possess any information 
that could possibly be relevant to the allega- 
tions made by Paula Jones or lead to admis- 
sible evidence in this case, I asked my attor- 
ney to provide this affidavit to plaintiff's 
counsel. Requiring my deposition in this 
matter would cause unwarranted attorney's 
fees and costs, disruption of my life, espe- 
cially since I am looking for employment, 
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and constitute an invasion of my right to 
privacy. 

I declare under the penalty of perjury that 
the foregoing is true and correct. 

Monica S. LEWINSKY. 
DISTRICT OF COLUMBIA, ss: 

Monica S. Lewinsky, being first duly sworn 
on oath according to law, deposes and says 
that she has read the foregoing Affidavit of 
Jane Doe # by her subscribed, that the mat- 
ters stated herein are true to the best of her 
information, knowledge and belief. 

Monica S. Lewinsky. 


Subscribed and sworn to before me this 
day of , 1998. 


NOTARY PUBLIC, D.C. 
My Commission expires: 


[Chart N] 


FINAL AFFIDAVIT OF JANE DOE #6 
[LEWINSKY] 


1/7/98 


8. I have never had a sexual relationship with 
the President, he did not propose that 
we have a sexual relationship, he did 
not offer me employment or other ben- 
efits in exchange for a sexual relation- 
ship, he did not deny me employment 
or other benefits for rejecting a sexual 
relationship. I do not know of any 
other person who had a sexual relation- 
ship with the President, was offered 
employment or other benefits in ex- 
change for a sexual relationship, or was 
denied employment or other benefits 
for rejecting a sexual relationship. The 
occasions that I saw the President 
after I left my employment at the 
White House in April, 1996, were official 
receptions, formal functions or events 
related to the U.S. Department of De- 
fense, where I was working at the time. 
There were other people present on 
those occasions. 


[Chart O] 
LEWINSKY’S AFFIDAVIT GETS FILED 
(1/14/98-1/17/98) 
JANUARY 14, 1998 (WEDNESDAY) 
7:45 p.m.: Bennett’s firm (Sexton) leaves 
Carter telephone message. 


—: Carter faxes signed affidavit to Bennett’s 
firm. 


JANUARY 15, 1998 (THURSDAY) 


9:17 a.m.: Sexton leaves Carter telephone 
message. 

12:59 p.m.: Sexton leaves Carter telephone 
message. 

—: Currie called by Newsweek. 

—: Lewinsky drives Currie to meet Jordan. 

—: Sexton telephones Carter: “STILL ON 
TIME?" 

—: Carter telephones Court Clerk for Satur- 
day (1/17/98) Filing of Affidavit and mo- 
tion to quash. 

JANUARY 16, 1998 (FRIDAY) 

2 алт. (Approx.): Carter completes motion to 
quash Lewinsky's deposition. 

Carter sends by overnight mail mo- 
tion to quash and affidavit to Ben- 
nett's firm and to the Court. 

11:30 a.m.: Sexton message to Carter: ‘‘Please 
call." 


JANUARY 17, 1998 (SATURDAY) 


—: Lewinsky Affidavit is submitted to the 
Court. 
—: The President is deposed. 
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[Chart P] 


MISSION ACCOMPLISHED: LEWINSKY 
SIGNS AFFIDAVIT AND GETS A NEW 
YORK JOB 


(1/5/98—1/9/98) 
JANUARY 5, 1998 


Lewinsky meets with attorney Carter for an 
hour; Carter drafts an Affidavit for 
Lewinsky in an attempt to avert her 
deposition testimony in Jones v. Clinton 
Scheduled for January 23, 1998. 

Lewinsky telephones Currie stating that she 

needs to speak to the President about 

an important matter; specifically that 

She was anxious about something she 

needed to sign—an Affidavit. 

President returns Lewinsky's call; 

Lewinsky mentions the Affidavit she'd 

be signing; Lewinsky offers to show the 

Affidavit to The President who states 

that he doesn't need to see it because 

he has already seen about fifteen oth- 
ers. 


The 


JANUARY 6, 1998 
11:32 a.m.: Carter pages Lewinsky: ‘‘Please 
call Frank Carter." Lewinsky meets 
Carter and receives draft Affidavit. 


2:08-2:10 p.m.: Jordan calls Lewinsky. 
Lewinsky delivers draft Affidavit to 
Jordan. 

3:14 p.m.: Carter again pages Lewinsky: 


“Frank Carter at [telephone number] 
will see you tomorrow morning at 10:00 
in my office." 

3:26-3:32 p.m.: Jordan telephones Carter. 


3:388 p.m. Jordan telephones Nancy 
Hernreich, Deputy Assistant to The 
President. 


3:48 p.m.: Jordan telephones Lewinsky. 

3:49 p.m.: Jordan telephones Lewinsky to dis- 
cuss draft Affidavit. Both agree to de- 
lete implication that she had been 
alone with The President. 

4:19-4:32 p.m.: The President telephones Jor- 
dan. 

4:32 p.m.: Jordan telephones Carter. 

4:34-4:37 p.m.: Jordan again telephones 
Carter. 

5:15-5:19 p.m.: 
House. 

9:26-9:29 a.m.: Jordan telephones Carter. 

10:00 a.m.: Lewinsky signs false Affidavit at 
Carter’s Office. 

—: Lewinsky delivers signed Affidavit to Jor- 
dan. 

11:58 a.m.-12:09 p.m.: Jordan telephones the 
White House. 

5:46-5:56 p.m.: Jordan telephones the White 
House (Hernreich's Office). 

6:50–6:54 p.m.: Jordan telephones the White 
House and tells The President that 
Lewinsky signed an Affidavit. 


JANUARY 8, 1998 


9:21 a.m.: Jordan telephones the White House 
Counsel’s Office. 

9:21 a.m.: Jordan telephones 
House. 

—: Lewinsky interviews in New York at 
MacAndrews é Forbes Holdings, Inc. 
(MFH) 

11:50-11:51 a.m.: Lewinsky telephones Jordan. 
3:09-3:10 p.m.: Lewinsky telephones Jordan. 
4:48-4:53 p.m.: Lewinsky telephones Jordan 
and advises that the New York MFH 
Interview went ‘‘Very Poorly." 

p.m.: Jordan telephones Ronald 
Perelman in New York, CEO of Revlon 
(subsidiary of МЕН) “бо make things 
happen. . . if they could happen.”’ 

4:56 p.m.: Jordan telephones Lewinsky stat- 
ing, “I’m doing the best I can to help 
you out." 


Jordan telephones White 


the White 


4:54 
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6:39 p.m.: Jordan telephones White House 
Counsel's Office (Cheryl Mills), pos- 
sibly about Lewinsky. 

Evening: Revlon in New York telephones 
Lewinsky to set up a follow-up inter- 
view. 

9:02-9:08 p.m.: Lewinsky telephones Jordan 
about Revlon interview in New York. 

JANUARY 9, 1998 


Lewinsky interviews in New York with 
Senior V.P. Seidman of MacAndrews & 
Forbes and two Revlon individuals. 

Lewinsky offered Revlon job 
New York and accepts. 
1:29 p.m.: Lewinsky telephones Jordan. 
4:14 p.m.: Lewinsky telephones Jordan to say 
that Revlon offered her a job in New 
York. 

Jordan notifies Currie: ‘‘Mission 
Accomplished’’ and requests she tell 
The President. 

Jordan notifies The President of 
Lewinsky’s New York job offer. The 
President replies ‘‘Thank you very 
much." 

4:37 p.m.: Lewinsky telephones Carter. 

5:04 p.m.: Lewinsky telephones Jordan. 

5:05 p.m.: Lewinsky telephones Currie. 

5:08 p.m.: The President telephones Currie. 

5:09-5:11 p.m.: Lewinsky telephones Jordan. 

5:12 p.m.: Currie telephones The President. 

5:18-5:20 p.m.: Jordan telephones Lewinsky. 

5:21-5:26 p.m.: Lewinsky telephones Currie. 


[Chart Q] 


THE PRESIDENT'S INVOLVEMENT WITH 
LEWINSKY JOB SEARCH 


“Q Why are you trying to tell someone at 
the White House that this has hap- 
pened [Carter had been fired]? 

[Jordan]: Thought they had a right to know. 

Q Why? 

[Jordan] The President asked me to get 
Monica Lewinsky a job. I got her а law- 
yer. The Drudge Report is out and she 
has new counsel. I thought that was in- 
formation that they ought to have 

.. . ." (Jordan Grand Jury 6/9/98 Tr. 45- 
46) 

“Q Why did you think the President needed 
to know that Frank Carter had been re- 
placed? 

[Jordan]: Information. He knew that I had 
gotten her a job, he knew that I had 
gotten her а lawyer. Information. Не 
was interested in this matter. He is the 
source of it coming to my attention in 
the first place ...." (Jordan Grand 
Jury 6/9/98 Tr. 58-59) 


in 


[Chart R] 
JORDAN'S PRE-WITNESS LIST JOB 
SEARCH EFFORTS 


*[Jordan] I have no recollection of an early 
November meeting with Ms. Monica 
Lewinsky. I have absolutely no recol- 
lection of it and I have no record of it." 
(Jordan Grand Jury 3/3/98 Tr. 50) 


* * * 


*Q Is it fair to say that back in November 
getting Monica Lewinsky a job on any 
fast pace was not any priority of yours? 

[Jordan]: I think that's fair to say." (Jordan 
Grand Jury 5/5/98 Tr. 76) 


* * * 


*"[Lewinsky]: [Referring to 12/6/07 meeting 

with the President]. I think I said that 

. . I was supposed to get in touch with 

Mr. Jordan the previous week and that 

things did not work out and that noth- 

ing had really happened yet [on the job 
front]. 


Q Did the President say what ће was going to 
do? 

[Lewinsky]: I think he said he would—you 
know, this was not sort of typical of 
him, to sort of say, ‘Oh, Ill talk to 
him. ГИ get on it." (Lewinsky Grand 
Jury 8/6/98 Tr. 115-116) 

* * * 


“Q But what is also clear is that as of this 
date, December 11th, you are clear that 
at that point you had made a decision 
that you would try to make some calls 
to help get her a job. 

[Jordan]: There is no question about that." 
(Jordan Grand Jury 5/5/98 Tr. 95) 


[Chart S] 
JANUARY 17, 1998 
SATURDAY 


• 4:00 p.m. (approx): THE PRESIDENT fin- 
ishes testifying under oath in Jones v. 
Clinton, et al. 

€ 5:19 p.m.: Jordan telephones White House. 

ө 5:38 p.m.: THE PRESIDENT telephones 
Jordan at home. 

ө 7:02 p.m.: THE PRESIDENT telephones 
Currie at home but does not speak with 
her. 

e 7:02 p.m.: THE PRESIDENT places a call to 
Jordan's office. 

ө 7:13 p.m.: THE PRESIDENT telephones 
Currie at home and asks her to meet 
with him on Sunday. 


JANUARY 18, 1998 
SUNDAY 


ө 6:11 a.m.: Drudge Report Released. 

• —: The President learns of the Drudge Re- 
port and [Tripp] tapes. 

• 11:49 a.m.: Jordan telephones the White 
House. 

• 12:30 p.m.: Jordan has lunch with Bruce 
Lindsey. Lindsey informs Jordan about 
the Drudge Report and [Tripp] tapes. 

ө 12:50 p.m.: THE PRESIDENT telephones 
Jordan at home. 

ө 111 p.m: THE PRESIDENT telephones 
Currie at home. 


• 2:15 p.m.: Jordan telephones the White 
House. 

• 2:55 p.m.: Jordan telephones THE PRESI- 
DENT. 


ө 5:00 p.m.: THE PRESIDENT meets with 
Currie, concerning his contacts with 
Lewinsky. 

€ 5:12 p.m.: Currie pages Lewinsky: ‘‘Please 
call Kay at home.’’ 

€ 6:22 p.m.: Currie pages Lewinsky: ‘‘Please 
call Kay at home.’’ 

• 7:06 p.m.: Currie pages Lewinsky: ‘‘Please 
call Kay at home.” 

• 7:19 p.m.: Jordan telephones Cheryl Mills, 
White House Counsel’s Office. 


• 8:28 p.m.: Currie pages Lewinsky: ‘‘Call 
Kay." 

• 10:09 p.m.: Lewinsky telephones Currie at 
home. 


ө 11:02 p.m.: THE PRESIDENT telephones 
Currie at home and asks if she reached 
Lewinsky. 


JANUARY 19, 1998 
MONDAY—MARTIN LUTHER KING DAY 


• 7:02 a.m.: Currie pages Lewinsky: ‘‘Please 
call Kay at home at 8:00 this morning." 

€ 8:08 a.m.: Currie pages Lewinsky: ‘‘Please 
call Kay ." 

ө 8:33 a.m.: Currie pages Lewinsky: ‘‘Please 
call Kay at home.’’ 

• 8:37 a.m.: Currie pages Lewinsky: ‘‘Please 
call Kay at home. It’s a social call. 
Thank you.”’ 

• 8:41 a.m.: Currie pages Lewinsky: ‘‘Kay is 
at home. Please call." 
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8:43 a.m.: Currie telephones The President 
from home to say she has been unable 
to reach Lewinsky. 

8:44 a.m.: Currie pages Lewinsky: ‘‘Please 
call Kate re: family emergency.”’ 

8:50 a.m. THE PRESIDENT telephones 
Currie at home. 

8:51 a.m.: Currie pages Lewinsky: ‘‘Msg. 
From Kay. Please call, have good 
news." 

8:56 a.m.: THE PRESIDENT telephones 
Jordan at home. 

10:28 a.m.: Jordan telephones the White 
House from his office. 

10:35 a.m.: Jordan telephones 
Hernreich at the White House. 

10:36 a.m.: Jordan pages Lewinsky: ‘‘Please 
call Mr. Jordan at [number redacted].’’ 

10:44 a.m.: Jordan telephones Erskine 
Bowles at the White House. 

10:53 a.m.: Jordan telephones Carter. 

10:58 a.m.: THE PRESIDENT telephones 
Jordan at his office. 

11:04 a.m.: Jordan telephones 
Lindsey at the White House. 
11:16 a.m.: Jordan pages Lewinsky: ‘‘Please 

call Mr. Jordan at [number redacted].” 

11:17 a.m.: Jordan telephones Lindsey at 
the White House. 

12:31 p.m.: Jordan telephones the White 

House from a cellular phone. 

Jordan lunches with Carter. 

145 p.m: THE PRESIDENT telephones 
Currie at home. 

2:29 p.m.: Jordan telephones the White 
House from a cellular phone. 

2:44 p.m.: Jordan enters the White House 
and over the course of an hour meets 
with THE PRESIDENT, Erskine 
Bowles, Bruce Lindsay, Cheryl Mills, 
Charles Ruff, Rahm Emanuel and oth- 
ers. 

2:46 p.m.: Carter pages Lewinsky: ‘‘Please 
call Frank Carter at [number re- 


Nancy 


Bruce 


dacted].’’ 

4:51 p.m.: Jordan telephones Currie at 
home. 

4:53 p.m.: Jordan telephones Carter at 
home. 

4:54 p.m.: Jordan telephones Carter at his 


office. Carter informs Jordan that 
Lewinsky has replaced Carter with a 
new attorney. 

4:58 p.m.: Jordan telephones 
White House Counsel’s Office. 

4:59 p.m.: Jordan telephones Mills, White 
House Counsel’s Office. 

5:00 p.m.: Jordan telephones 
White House Counsel’s Office. 

5:00 p.m.: Jordan telephones Ruff, White 
House Counsel’s Office. 

5:05 p.m.: Jordan telephones 
White House Counsel’s Office. 

5:05 p.m.: Jordan again telephones Lindsey, 
White House Counsel’s Office. 

5:05 p.m.: Jordan telephones the White 
House. 

5:09 p.m.: Jordan telephones Mills, White 
House Counsel’s Office. 

5:14 p.m.: Jordan telephones Carter con- 
cerning his termination as Lewinsky’s 
attorney. 

5:22 p.m.: Jordan telephones 
White House Counsel’s Office. 

5:22 p.m.: Jordan telephones Mills, White 
House Counsel’s Office. 

5:55 p.m.: Jordan telephones Currie at 
home. 

5:56 p.m.: THE PRESIDENT telephones 
Jordan at his office; Jordan informs 
The President that Carter was fired. 


Lindsey, 


Lindsey, 


Lindsey, 


Lindsey, 


6:04 p.m.: Jordan telephones Currie at 
home. 
6:26 p.m.: Jordan telephones Stephen 


Goodin, an aide to THE PRESIDENT. 
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[Chart Т] 


THE PRESIDENT'S POST-DEPOSITION 
STATEMENTS TO CURRIE 


1/18/98 


ө “I was never really alone with Monica, 
right?" 

ө “You were always there when Monica 
was there, right?" 

e “Monica came on to me, and I never 
touched her, right?" 

ө “You could see and hear everything, 
right?" 

e “She wanted to have sex with me, and I 
cannot do that."—(Currie Grand Jury 7/22/98 
Tr. 6-7; Currie Grand Jury 1/27/98 Tr. 70–75) 


[Chart U] 
THE PRESIDENT'S DENIALS 
1/21/98 


“And it was at that point that he gave his 
account of what had happened to me [sic] 
and he said that Monica—and it came very 
fast. Не said, ‘Monica Lewinsky came at me 
and made а sexual demand on me. He 
rebuffed her. He said, ‘I’ve gone down that 
road before, I’ve caused pain for a lot of peo- 
ple and I'm not going to do that again.’ 

She threatened him. She said that she 
would tell people they'd had an affair, that 
she was known as the stalker among her 
peers, and that she hated it and if she had an 
affair or said she had an affair then she 
wouldn't be the stalker any  more."— 
(Blumenthal Grand Jury 6/4/98 Tr. 49) 

“Апа he said, ‘I feel like a character in a 
novel. I feel like somebody who is sur- 
rounded by an oppressive force that is cre- 
ating a lie about me and I can't get the truth 
out. I feel like the character in the novel 
Darkness at Noon.’ 

And I said to him, I said, ‘When this hap- 
pened with Monica Lewinsky, were you 
alone? He said, ‘Well, I was within eyesight 
or earshot of someone.’’’—(Blumenthal 
Grand Jury 6/4/98 Tr. 50) 


[Chart V] 


“Q. Okay. Share that with us. 

A. Well, I think he said—he said that— 
there was some spate of, you know, what sex 
acts were counted, and he said that he had 
never had sex with her in any way whatso- 
ever— 

Q. OKay. 

A—that they had not had oral sex’’—(John 
Podesta Grand Jury 6/16/98 Tr. 92) 


* * * 


“Апа I said, "They're just too shocked by 
this. It’s just too new, it’s too raw.’ And I 
said, ‘And the problem is they’re willing to 
forgive you [The President] for adultery, but 
not for perjury or obstruction of justice or 


the various other things.’’—(Dick Morris 
Grand Jury 8/18/98 Tr. 10, 12, 20) 
* * * 


* And I said, "They're just not ready for it,’ 
meaning the voters.’ And he [The President] 


CONGRESSIONAL RECORD—SENATE 


said, ‘Well, we just have to win, then.’’’— 
(Dick Morris Grand Jury 8/18/98 Tr. 30) 


[Chart W] 
"TALKING POINTS” * 
January 24, 1998 
* * * 


“Q. Well, for example, Ms. Lewinsky is on 
tape indicating that the President does not 
believe oral sex is adultery. Would oral sex, 
to the President, constitute a sexual rela- 
tionship?” 

“A. Of course it would.” 

* * * 

*Produced by the White House pursuant to OIC 

Subpoena. 


[Chart X] 


THE PRESIDENT CLAIMS HE WAS 
TRUTHFUL WITH AIDES 


[President]: And so I said to them things 
that were true about this relationship. That 
I used—in the language I used, I said, there’s 
nothing going on between us. That was true. 
I said, I have not had sex with her as I de- 
fined it. That was true. And did I hope that 
I would never have to be here on this day 
giving this testimony? Of course. 

But I also didn’t want to do anything to 
complicate this matter further. So I said 
things that were true. They may have been 
misleading, and if they were I have to take 
responsibility for it, and I’m sorry.—(The 
President Grand Jury 8/17/98 Tr. 106) 


[Chart Y] 
GRAND JURY WITNESSES 


A person testifying before a federal grand 
jury has three options under the law: 

(1) To obey the oath and testify to the 
truth, the whole truth and nothing but the 
truth; 

(2) To lie; 

(8) To assert the Fifth Amendment or an- 
other legally recognized privilege. 


[Chart Z] 


PRESIDENT’S STATEMENT GRAND JURY 
TESTIMONY 


“When I was alone with Ms. Lewinsky on 
certain occasions in early 1996 and once in 
early 1997, I engaged in conduct that was 
wrong. These encounters did not consist of 
sexual intercourse. They did not constitute 
sexual relations as I understood that term to 
be defined at my January 17th, 1998 deposi- 
tion. But they did involve inappropriate inti- 
mate contact. 

These inappropriate encounters ended, at 
my insistence, in early 1997. I also had occa- 
sional telephone conversations with Ms. 
Lewinsky that included inappropriate sexual 
banter. 

I regret that what began as a friendship 
came to include this conduct, and I take full 
responsibility for my actions. 

While I will provide the grand jury what- 
ever other information I can, because of pri- 
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vacy considerations affecting my family, 
myself, and others, and in an effort to pre- 
serve the dignity of the office I hold, this is 
all I will say about the specifics of these par- 
ticular matters. 

I will try to answer, to the best of my abil- 
ity, other questions including questions 
about my relationship with Ms. Lewinsky; 
questions about my understanding of the 
term ‘sexual relations’, as I understood it to 
be defined at my January 17th, 1998 deposi- 
tion; and questions concerning alleged sub- 
ornation of perjury, obstruction of justice, 
and intimidation of witnesses. That, Mr. 
Bittman, is my statement." 


TABLE OF CONTENTS 
EXHIBITS 
Telephone records 


(1) Summary chart, 12/19/97 

(2) Currie Cell phone records, 12/28/97 
(3) Summary chart, 1/6/98 

(4) Summary chart, 1/7/98 

(5) Summary chart, 1/15/98-1/16/98 

(6) Summary chart, 1/17/98 

(7) Summary chart, 1/18/98 

(8) Summary chart, 1/19/98 


Court Documents 


(9) Jones v. Clinton. Jan. 29, 1998 District 
Court Order regarding discovery 

(10) President Clinton's Answer to First 
Amended Complaint. Jones v. Clinton 

(11) In re: Sealed Case, Nos. 98-8053 & 3059, 
U.S. Court of Appeals, District of Columbia 

(12) Jane Doe #6 (Lewinsky) Affidavit filed 
in Jones v. Clinton 

(13) “Sexual Relations” definition 
Miscellaneous 


(14) 1/18/98 Drudge Report 

(15) Jones’ attorneys fax cover sheet of wit- 
ness list to Bennett 

(16) White House ‘‘Talking Points," Janu- 
ary 24, 1998 

(17) LA Times 1/25/98 Article regarding 
White House ‘‘Talking Points" 

(18) Response of William J. Clinton to Judi- 
ciary Committee Questions 

(19) President Clinton Grand Jury Tr. 138 
L. 16-23 (From GJ Tape 2) 

(20) President Clinton Grand Jury Tr. 100 
L. 20-25, Tr. 105 L. 19-25, Tr. 106 L. 1-12 (From 
GJ Tape 3) 

(21) President Clinton Deposition Tr. 75 L. 
2-8, Tr. 76 L. 24-25, Tr. 77 L. 1-2, (From Dep. 
'Tape 1) 

(22) President Clinton Deposition Tr. 52 L. 
18-25, Tr. 53 L. 1-9, 10-18, Tr. 58 L. 22-25, Tr. 
59 L. 1-8, 7-16, 17-20 (From Dep. Tape 3) 

(23) President Clinton Deposition Tr. 78 L. 
4-23, (From Dep. Tape 4) 

(24) President Clinton Deposition Tr. 53 L. 
22-25, Tr. 54 L. 1-7, 20-25, Tr. 55 L. 1-3 (From 
Dep. Tape 5) 

(25) President Clinton Deposition Tr. 204 L. 
5-14, (From Dep. Tape 8) 

(26) President Clinton Grand Jury Tr. 9-11 


January 14, 1999 


Call 1: 


Call 2: 


Calls 3 and 5: 


Сал 4: 


CONGRESSIONAL RECORD—SENATE 


[EXHIBIT 1] 


167 
Telepbose Calls 


TABLE 31 


December 19, 1997 


$33- DC -00017890 (Peeugon phooe records) 


1178-DC-000000 1 3 (Presidential са! tog}, VOO4-DC -000001 $1 (Akin, Gump, Struum, 


Hauer & Feld pbooe record) 


V004-DC «00000151 (Akin, Gump, Strauss, Haver & Feld phone record) 


1178-DC-000000 1 4 (Presidencia! call log); V0O4- DC 00000151 (Akin, Gump, балі, Haver & 


Feid phone record) 


Presidential call logs indicase that Presidest Сикоа placed г call to Mr. Jordan at 457 РМ and 
Фи hry aket бов 5:0! РМ w 506 РМ. The best interpretation of the evidence suggests at 
бе call Gd он end a 5:06 PAL The Presidential call logs are maintained by band, whereas бе 
automated Akia, Gump, тени, Haver & Feld phone records reflect that фе conversation scandy 


ended и $:05 РМ. 
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THE WHITE HOUSE 
WASHINGTON 


PRESIDENTIAL CALL LOG 


DECEMBER 21 ле 97 
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TLKD-OK 11:29 A.M. - 
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[EXHIBIT 3] 


161 


Telephone Calls 
TABLE 35 


January 6, 1998 


CNN. 
cal 


Ms. Lewinsky s pager. message reads: 
"PLEASE CALL FRANK CARTER 4) 
D IJ 


EL 
= 


Ms. Lewinsky's pager, message reads: 
"FRANK CARTER АТОИ : 
WILL SEE YOU TOMORROW 

MORNTNG AT 10:00 IN MY OFFICE." 


= 

Ў 

| 

Ё 

i 
ELE 


ШЕЕ 
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BE 
= 
3 


ES 
EE 
| 
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| 
| 


Li 
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| 
č 
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EH 
x |7 |: 
|: || 
Mi 
х 
| 
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ЕЕЕ 
HE 
Е 
i 
IHE 


Calls 1 and 3: $31-DC 00000010 (Pagemart, all times have boca adjusted from Pacific 10 
Esne Suederd Teme), 


Calls 2, 4, $, 6, 7, 9, 10, and 11: V004- DC -0000015$ (Akin, Gump, Staus, Haver & Feld call log) | 


Call 8: 1178-DC-00000016 (Presidential call log) 
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[EXHIBIT 4] 
162 
Telephone Calls 


TABLE % 


Can 1: V004-DC 000001 58 (Akin, Gump, Strauss, Haver & Feis call logs) 
Call 2 and 3: V004-DC -00000 159 (Akin, Gump, Strauss, Haver & Feld call logs) 
Call 4: 1033-DC-00000115 (Већ Atlantic Mobile toll records) 
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[EXHIBIT 5] 


171 


Telephone Calls 


` 


TABLE 44 
e January 15, 1998 


F 
k 


Mr. Jordan at St Regis Hotel 
New York, NY 


Ms. Lewinsky's pager, message reads: 
"PLEASE CALL FRANCIS CARTER @ 


1231 


EB 


Mr. Jordan's office, GER 
qu 

3:04 РМ | Mr. Jordan's office. ПИО 
=> 

[02] 


E 
| 


ЕЕЕ 
| 
HH 
HE 
|| 
3 
АЕ 


Mr. Jordan's office, CEED | Ms. Currie’ 
Ew s residence, GREED 
Source Documents 
Call 1: 1065-DC 00000006 (St. Regis Hotel réceige) 
Call 2: V005-DC--00000058 (Vernon Jordan's message log) 


Calis 3, 4, 5 and $- §31-DC-00000008 (Pageman) 


Calls 6.7,8 and 10: V004-DC-00000164 (Akin, Gump, Strauss, Hauer & Feld call inex) 
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TABLE 45 
January 16, 1998 


1117 | My. Jordan's оке. ДИНИЋ 124 
AM 
GR, 


Source Document 


Call 1: V004-DC-00000 164 (Akin, Gump, Strauss, Haver & Feld call logs) 


Cal 2: 1178-DC-00000018 (Presidential! са! log) 
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[EXHIBIT 6] 
173 
Telephone Calls 
TABLE 46 


Jancary 17, 1998 


Сал 1: 1033-DC-00000033 (Bell Ацалос Mobile toll records) 
Сал 2. 1178-DC 00000019 (Presidencia) са tog) 
Call 5 1178-0C-00000020 (Presidential! call log) 


Call 4 V006- DC 00002066 (Presideotia! сал log) 
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[EXHIBIT 7] 


174 
Telepbone Calls 
TABLE 47 


January 18, 1998 


Mu Jordan s office ____- 


Ree c nece - e 
им | | Mt Cames —HINN 


President Claxon Ms. Carne s residence, 


Ms Lewinsky s pager. message reads. . 
"PLEASE CALL KAY AT HOME.* 
7 622 PM | Ms Cume Ms. Lewinsky’s pager, message reads: 
"PLEASE CALL KAY AT HOME” 
Ms. Lewusky's pager. message reads 
"PLEASE CALL KAY AT HOME.” 
7:19 PM 
Office. GEREED 
828 PM Ms. Lewinsky's pager, message reads: 
“CALL KAY" 
EE NEC 


Source Docaments 
Calls 1 and 9 V004-DC -00000165 (Akin, Gump. Strauss, Haver & Feld call logs) 
Call 2: 1178-DC-0000002 ! (Presidentis! сал log) 
Call 3: V006- DC 00002067 (Presidential сай log) 
Call 4: 1033-DC-00000034 (Bell Atlantic Mobile toll records) 
Call 5: 1248- DC -00000 12 (Presidential call log) 


Calls 6, 7, 8. and 10. 131-DC 00000004 (Рафетал) 


January 14, 1999 
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TABLE 4? costiaued 


Call || VOOS- DC 00007068 (Presides ta! cali bog) 
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[EXHIBIT 8] 


176 
Telepbooe Calls 
TABLE 48 


Ms. Lewinsky pager, message reads: 
“PLEASE CALL KAY AT HOME AT 
8:00 THIS MORNING.” 


JEEE 


t 
4 
- 


Ms. Lewinsky’s pager, message reads: 
“PLEASE CALL KATE RE: FAMILY 
EMERGENCY.* 


EE 
: B 
t 


DE 
HE 
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TABLE 48 contibued 


E 


5 
А 
e 
» 
x 


i 


024 


i 


pager, message reads: 
CALL MR. JORDAN AT 


: 


| 
I 
5 
| 
| 


E 
i 


Lindsey, White House, ДИНИЋ 


dii 
Ja ||: 
iui 

i 

H 

р 


n 


Ms. Lewinsky's pager, reads: 
"PLEASE CALL FRANK CARTER AT 


Dd bt mal iens 
4:54 РМ | Mr. Jordan s office. ФИН 
mz, 
lige eee 


| ssi 
dd 

1 
a 


Bruce Lindsey, White House, GED 


quu 
Mr. Jordan's office, ВИ) | Cheryl Mills, White House Counsefs 
=> : office. _-_-_) 
Mr. Jordan's office, GEED Bruce Lindsey, White Howe, GED 
eu ] Qu 
Mr. Jordan's office. НИ | Charles Ruff, White House Counsel, 
NR 
Mz. Jordan's office GE, | Bruce Lindsey, White House SEED. 
eo => 
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TABLE 48 continued 


EEE 
у 
; 
Т 
1 
| 
k 


i 

Ї 

| 
veh 


if 
inj 
IBI 
vk 


Stephen Goodin. White House, GID 
кар 
Source Documents 
Calls 1, 2, 3, 4, 5, 7, 
9, 12, 18, and 23: 831-DC -00000009 (Pagzmart) 
Calls 6 and 8: V006- DC -00002069 (Presidential cal! log) 
Call 10: 1178- DC-0000002) (Presidential call log) 
Calis 11, 12, 13, 14, 15, 17, 
19, 24, 25, 26. 27. 23, 
29. 30. 31. 32. 33, 34, . 
35. 36. and 37: V004- DC -00000 165 (Akin, Gump, Strauss, Hauer & Feld call log) 
Cali 16, 39: 124$- DC -000003 19 (Presidential! call log) 


Calls 20 and 22: 1033-DC -0000003 5 (Bell Atlantic Mobile toll records) 
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[EXHIBIT 9] 
SILED 
EASTERIDISTRICT COURT 
iN D STATES DISTRICT COURT DISTRICT ARKANSAS 
EASTERN DISTRICT OF ARKANSAS JAN 29 19 
WESTERN DIVISION ^ 
Реј r MUN CLER 
PAULA CORBIN JONES, i i 
* 
Plaintiff, S 
* 
* 
" * No. LR-C-94-290 
* 
* 
* 
WILLIAM JEFFERSON CLINTON k 
and DANNY FERGUSON, Е 
* 
Defendants. ы 
ORDER 


Before the Court is a motion by the United States, through the Office of the 
Independent Counsel ("OIC"), for limited intervention and a stay of discovery in the case of 
Jones v. Clinton, No. LR-C-94-290 (E.D.Ark.). The Court held a telephone conference on 
this motion on the morning of January 29, 1998, during which the views of counsel for the 
plaintiff, counsel for the defendants, and the OIC were expressed. Having considered the 
matter, the Court hereby grants in part and denies in part OIC's motion. 

In seeking limited intervention and a stay of discovery, OIC states that counsel for the 
plaintiff, in a deliberate and calculated manner, are shadowing the grand jury's investigation of 
the Monica Lewinsky matter. Motion of OIC, at 2. OIC states that "the pending criminal 
investigation is of such gravity and paramount importance that this Court would do a disservice 


to the Nation if it were to permit the unfettered - and extraordinarily aggressive - discovery 
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efforts currently underway to proceed unabated." Id. at 3.' OIC's motion comes with less 
than 48 hours left in the period for conducting discovery, the cutoff date being January 30, 
1998. Given the timing of OIC's motion and the possible impact that this motion could have 
on the proceedings in this matter, the Court is required to rule at this time on the admissibility 
at trial of evidence concerning Monica Lewinsky. 

Rule 403 of the Federal Rules of Evidence provides that evidence, although relevant, 
"may be excluded if its probative value is substantially outweighed by the danger of unfair 
prejudice, confusion of the issues, or misleading the jury, or by considerations of undue delay, 
waste of time, or needless presentation of cumulative evidence." This weighing process 
compels the conclusion that evidence concerning Monica Lewinsky should be excluded from 
the trial of this matter. 

The Court acknowledges that evidence concerning Monica Lewinsky might be relevant 
to the issues in this case. This Court would await resolution of the criminal investigation 
currently underway if the Lewinsky evidence were essential to the plaintiff's case. The Court 
determines, however, that it is not essential to the core issues in this case. In fact, some of 
this evidence might even be inadmissable as extrinsic evidence under Rule 608(b) of the 
Federal Rules of Evidence. Admitting any evidence of the Lewinsky matter would frustrate 
the timely resolution of this case and would undoubtedly cause undue expense and delay. 

This Court's ruling today does not preclude admission of any other evidence of alleged 


improper conduct occurring in the White House. 


1 For the record, counsel for the plaintiff take great issue with OIC's characterization of their discovery efforts. 


2 
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In addition, and perhaps more importantly, the substantial interests of the Presidency 
militate against any undue delay in this matter that would be occasioned by allowing plaintiff 
to pursue the Monica Lewinsky matter. Under the Supreme Court's ruling in Clinton v. 
Jones, 117 S.Ct. 1636, 1651 (1997), "[t]he high respect that is owed to the Office of the 
Chief Executive ... is a matter that should inform the conduct of the entire proceeding, 
including the timing and scope of discovery." There can be no doubt that a speedy resolution 
of this case is in everyone's best interests, including that of the Office of the President, and the 
Court will therefore direct that the case stay on course. 

One final basis for the Court's ruling is the integrity of the criminal investigation. This 
Court must consider the fact that the government's proceedings could be impaired and 
prejudiced were the Court to permit inquiry into the Lewinsky matter by the parties in this 
civil case. See, e.g., Arden Way Associates v. Ivan F. Boesky, 660 F.Supp. 1494 (S.D.N.Y. 
1987). In that regard, it would not be proper for this Court, given that it must generally yield 
to the interests of an ongoing grand jury investigation, to give counsel for the plaintiff or the 
defendants access to witnesses’ statements in the government's criminal investigation. See 
Fed.R.Crim.P. 16(а)(2), which generally prohibits the discovery of government witnesses. 
That being so, and because this case can in any event proceed without evidence concerning 
Monica Lewinsky, the Court will exclude evidence concerning her from the trial of this 
matter. 

In sum, the plaintiff and defendants may not continue with discovery of those matters 
that concern Monica Lewinsky. In that regard, OIC's motion for limited intervention and stay 
of discovery is granted. Further, any evidence concerning Ms. Lewinsky shall be excluded 


3 
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from the trial of this matter. With respect to matters that do not involve Monica Lewinsky, 
OIC’s motion is denied and the parties may continue with discovery. Because the telephone 
conference underlying today’s ruling involved a discussion of discovery matters, the transcript 
of the conference shall remain under seal in accordance with the Court's Confidentiality Order 


on Consent of all Parties. 


IT IS SO ORDERED this 29" day of January 1998. 


PAM AP 


STATES DI CT JUDGE 
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[EXHIBIT 10] 


IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT oF АККАХ5 ђе ES 
WESTERN DIVISION 
PAULA CORBIN JONES, 


Plaintiff, 


NO. LR-C-94:29¢ ! 
v. 
Judge Susan we r Wright 


(JURY TRIAL DE ED) 


WILLIAM JEFFERSON CLINTON 
and 
DANNY FERGUSON, 


| 
| 
l 
Defendants. ! 


ANSWER OF PRESIDENT WILLIAM JEPPERSON CLINTON ' 
TO THE FIRST ED COMPLAINT | : 
| 


President William Jefferson Clinton, through his 3 
undersigned attorneys, answerg the First Amended Complai H | 
("Amended Complaint*) in the above-captioned matter as fgllows: 

RAL DENIAL | | 

The President adamantly denies the false allegations 
advanced in the Amended Complaint. Specifically, at no Eius aud 
the President make sexual advances toward the Plaintiff, ‘or 
otherwise act improperly in her presence. At no time di the 
President threaten ог intimidate the Plaintiff. дұ no tíme did 


the President conspire to or Sexually haraes the Plaintiff. t 


her constitutional rights. And at no time did the President dd 
in a manner intended to, or which could, inflict УВ 


distress upon the plaintiff. i i 
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AB Governor ot Arkansas, Mr. Clinton never tock any 
action or made any request of any state employee tc interfere 
with or otherwise detract from plaintiff's advancement, promction 
ог job responsibilities. President Clinton also adamantly denies 
Plaintiff'g baseless allegations that he engaged in any pattern 
Or practice of granting governmental or employment benefite to 
women in exchange for sexual favors. Such allegations are false, 
and have no relevance whatsoever to Plaintiff's claims concerning 
her alleged encounter with Governor Clinton. Plaintiff's Anended 
Complaint thus 15 simply a groundless attempt by Paula Jones and 
those who are financially Supporting her to use the judicial 
system improperly to try to humiliate ang embarrass the Presi- 


dent. 
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RPECZFIC DENIALS 
JURISDICTION 


1: Paragraph 1 of the Amended Compiairt states legal 

conclusions as to which no response is required. 
YENURE 

2. Paragraph 2 of the Amended Complaint states legal 

conclusions as to which no response ig required. 
INE PARTIES 

3. President Clinton 1s without knowledge or infor- 
mation sufficient to form a belief ag to the truth of the alleqa 
tions set forth in paragraph 3, and thercfore denies the same. 

4. President Clinton admits he is a resident of 
Arkansas. 

5: President Clinton is without Knowledge or informa- 
tion sufficient to form a belief as to the truth c£ the allega- 
tions set forth in paragraph 5, and therefore denies tte same. 

FACTS 

6. President Clinton admits that the Governor of 
Arkansas serves in the executive branch. Based on information 
and belief, he also admits that at some point in time plaintiff 
was an employee of the Arkansas Industrial Development Commis- 
sion. President Clinton is without knowledge or information 
sufficient to form a belief as to the truth of the remaininq 
allegations set forth in Paragraph 6, and therefore denies the 
same. 


7 Admitted. 


404 CONGRESSIONAL RECORD—SENATE January 14, 1999 


8. President Clinton is without knowledge or informa- 
tion sufficient to form a belief as to the truth of the allega- 
tions set forth in paragraph 8, and therefore denies the sare. 

9. Based on information and belief, President Clinton 
admits that Danny Ferguson was a state trooper assigned to the 
Governor's security detail on or about May 8, 1991. He is 
without knowledge or information sufficient to form a belicf as 
to the truth of the remaining allegations set forth in paragraph 
9, and therefore denies the same. 

10. President Clinton denies the allegations set forth 
in paragraph 10 to the extent they purport to allege that ће 
requested to meet plaintiff in a suite at the Excelsior Hotel. 

He is without knowledge or information sufficient to forma 
belief as to the truth of the remaining allegations set forth in 
Paragraph 10, and therefore dcnies the same. 

11. President Clinton is without knowledge or informa- 
tion sufficient to form a belief as to the truth of the allega- 
tions set forth in paragraph 11, and therefore denies the same. 

12. President Clinton is without knowledge or informa- 
tion sufficient to form a belief ag to the truth of thc allega- 
tions set forth in paragraph 12, and therefore denies the same. 

13. President Clinton 46 without knowledge or informa- 
tion sufficient to form a belief as to the truth of the allega- 


tions set forth in paragraph 13, and thercfore denies the same. 
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14. President Clinton does not recall ever meeting 


plaintiff, and therefore denies each and every allegation set 


forth in paragraph 14. 


suite available for the purpose 


visitors, 


plaintiff, and therefore denies 


15. While it was the usual practice to have a business 


of making calls and receiving 


President Clinton has no recollection of meeting 


forth in paragraph 15. 


each and every allegation set 


16. President Clinton does not recall ever meeting 


piaintiff, and tberefore denies each and every allegaticn set 


forth in paragraph 16. 


17. President Clinton denies each and every allegation 


set forth in paragraph 17, except he admits that on or about 


May 8, 1991, David Harrington was Director of the Агхагваѕ 


Industria] Development Commission, having been elevated to that 


position by Governor Clinton. 


seu 


set 


set 


set 


set 


forth 


forth 


forth 


forth 


torth 


18. President Clinton denies 
in paragraph 18. 
19. President Clinton denies 
in paragraph 19. 
20. President Clinton denies 
in paragraph 20. 
21. President Clinton denies 
in paragraph 21. 
22. President Clinton denies 


in paragraph 22. 


each 


each 


each 


each 


each 


апа 


апа 


and 


and 


and 


every 


every 


every 


every 


every 


allegation 


allegation 


allegation 


allegation 


allegation 
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23. President Clinton denies each and every allegation 
set forth in paragraph 23. 

24. President Clinton denies each and every allegation 
set torts in paragraph 24. 

25. President Clinton denies each and every allegation 
set forth in paragraph 25. 

26. President Clinton denies each and every allegation 
set forth in paragraph 26. 

27. President Clinton is without knowledge or informa- 
tion sufficient to form a belief as to the truth of the allega- 
tions se: forth in paragraph 27, and therefore denies the same. 

28. President Clinton denies that he engaged in any 
improper conduct with respect to plaintiff. Не :s without 
knowledge or information sufficient to form a belief as to the 
trull of the remaining allegations set forth in paragraph 28, and 
therefore denies the same. 

29. President Clinton is without knowledge or informa- 
tion sufficient to form a belief as to the truth of the allega- 
tions se: forth in paragraph 29, and therefore denies the same. 

30. President Clinton denies that he engaged in any 
improper conduct with respect to plaintiff. He also denies 
making the statement attributed to him in paragraph 30. Presi- 
dent Clinton is without knowledge or information sufficient to 
form a belief as to the truth of the remaining allegations set 


forth ir paragraph 30, and therefore denies the same. 
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31. President Clinton denies that he engaged in any 
improper conduct with respect to plaintiff. He is without 
knowledge or information sufficient to form а belief as to the 
truth of the remaining allegations set forth in paragraph 31, and 
therefore denies the same. 

32. President Clinton denies that he engaged in any 
improper conduct with respect to plaintiff. He 16 without 
knowledge or information sufficient to form a belief as to the 
truth of the remaining allegations set forth in paragraph 32, and 
therefore denies the same. 

33. President Clinton denies that he engagei in any 
improper conduct with respect to plaintiff. Не is without 
knowledge or information sufficient to form a belief as to the 
truth of the remaining allegations set forth in paragraph 33, and 
therefore denies the same. 

34. President Clinton deníes that he engaged in any 
improper conduct with respect to plaintiff. He is witnout 
knowledge or information sufficient to form a belief as to the 
truth of the remaining allegations set forth in paragraph 34 and 
therefore dcnics the same. 

35. President Clinton denies that he engaged in any 
improper conduct with respect to plaintiff. Не is without 
knowledge or information sufficient to form a belief as to the 
truth of the remaining allegations set forth in paragraph 35, and 


therefore denies the same. 
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36. President Clinton is without knowledge or informa- 
tion sufficient to form a belief as to the truth cf the allega- 
tions set forth in paragraph 36, and therefore deries the same. 

37. President Clinton is without knowiedge or informa- 
tion sufficient to form a belief as to the truth of the allega- 
tions set forrh in paragraph 37, and therefore denies =he same. 

Г 38. President Clinton denies that he crgaged in any 
improper conduct with respect to plaintiff. President Clinton 
does not recall ever meeting plaintiff, and therefore denies each 
Ls every allegation set forth in paragraph 38. / 

39. President Clinton denies that he engaged in any 
improper conduct with respect to plaintiff or any other woman. 
President Clinton further denies that he took any action against 
plaintiff to chill ог squelch her communications in any way. 
President Clinton further denies that he discriminated ayainst 
plaintiff or had a custom, habit, pattern or practice of improper 
conduct with respect to any other ix Пе is wi-hou- knowledge 
or information sufficient to form a belief as to the truth of the 
remaining allegations set forth in paragraph 39, and tnerefore 
denies the eame. 

40. President Clinton is without knowledge or informa- 
tion sufficient to form a belief as to the truth of the allega- 
tions set forth in paragrapb 40, and therefore denies the same. 

41. President Clinton is without knowledge or informa- 
tion sufficient to form a belief as to the truth of the allega- 


tione set forth in paragraph 41, and therefore denies =he same. 
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42. President Clinton denies that he engaged in any 
improper conduct with respect to plaintiff. To the extent the 
allegations set forth in paragraph 42 merely refer to or quote 
from the article in the American Spectator, attached as exhibit А 
to the Amended Complaint, no response is required. 

43. President Clinton denies that he engaged in any 
improper conduct with respect to plaintiff or others. President 
Clinton further denies that the American Spectator article is + 
accurate. To the extent the allegations set forth in paragraph 
43 merely refer to or quote from the article in the American 
Spectator, attached as exhibit А to the Amended Complaint, no 
response is required. ` 

44. President Clinton denies each and every allegation 
set forth in paragraph 44. 

45. Pregidcnt Clinton denies that he engaged in any 
improper conduct with respect to plaintiff. Re is without 
knowledge or information sufficient to form a belief as to the 
truth of the remaining allegations set forth in paragraph 45, and 
therefore denies the same. 

46. President Clinton denies that he made sexual 
advances toward plaintiff. He also denies the quote attributed 
to him in paragraph 46. President Clinton is without knowledge 
or information sufficient to form a belief as to the truth of the 
remaining allegations set forth in paragraph 46, and therefore 


dcnics the same. 
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47. President Clinton denies each and every allegation 
in paragraph 47, except that he admits that a false article was 
published in the American Spectator, that plaintiff spoke pubiic- 
ly on February 11, 1994, and that representatives of plaintiff 
asked the President to acknowledge certain things which were 
untrue. 

48. Based on information and belief, Precident Clinton 
admits that he and those acting on his behalf have deried 
plaintiff's allegations. Each and every other allegation set 
forth in paragraph 48 is denied. 

49. Based on information and belief, President Clinton 
admits that his legal counsel made the statements set forth in 
paragraph 49. Each and every other allegation set forth in 
paragraph 49 is denied. 

SO. Based on information and belief, President Clintor 
admits that White House spokeswoman Dee Dee Meyers made the 
statement set forth in paragraph 50. Each and cvcry other 
allegation set forth in paragraph SO is denied. То the extent 
paragraph 50 states legal conclusions, no response is required. 

51. President Clinton denies each and every allegation 
сеї forth in paragraph 51. 

52. President Clinton admits that the general public 
reposes trust and confidence in the integrity of the hclder of 
the office of the Presidency. Each and cvcry other allegation 


sct forth in paragraph 52 is denied. 


10 
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53. President Clinton denies each and every allegation 
set forth in paragraph 53, except that he admits he was a member 
of the Arkansas State Bar on or about May 8, 1991. Fresident 
Clinton also denies ће wae a partner at Wright, Lindsey & 
Jennings, but admits he formerly was Of Counsel to thac firm. То 
the extent paragraph 53 states legal conclusions, no response is 
required. 

$4. President Clinton denies each and every allegation 
set forth in paragraph 54. То the extent paragraph S4 states 
legal conclusions, no response is required. 

55. President Clinton denics cach and every allegation 
set forth in paragraph 55. То the extent paragraph 55 states 
legal conclusions, no response is required. 

56. President Clinton denies each and evcry allegation 
cel torth in paragraph 56. То the extent paragraph 56 states 
legal conclusions, no response is required. 

57. President Clinton denies each and every allegation 
set forth in paragraph 57. 


Count I: Deprivation of Constitutional Rights and 
vileges (42 


58. President Clinton repeats and realleges his 
answers to the allegations appearing in paragraphs 1-57 as if 
fully set forth herein. Preeident Clinton denies that he engaged 
in any improper conduct or deprived plaintiff of any constitu- 
tional right or privilege protected under 42 U.S.C. 5 1983, and 
therefore denies each and every allcaation set forth in para- 
graphs 58, 59, 60, 61, G2, 63, 64 and 65. To the extent plain- 
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tiff alleges due process violations, these claims were dismissed 
by the Court's Orders dated August 22, 1997 and November 24, 
1997. Therefore, no response is required. То the extent plain- 
tiff alleges additional grounds for recovery, е.4., an alleged 
quid pro quo third party favoritism claim, an alleged hostile 
environment third party favoritism claim or a First Amendment 
claim, the Court rejected any separate cauce of actior for any 
such claims by Order dated November 24, 1997. Therefore, no 
response is required. To the extent paragraphs 58-65 state legal 
conclusions, no response is required. 


Count II: Conspiracy To Deprive Persons of Equal 
otection 42 i 985 (3 


59. President Clinton repcats and realleges his 
answers to the allegations appearing in paragraphs 1-65 as if 
fully set forth herein. President Clinton denies that he engaged 
in a conspiracy to deprive plaintiff of any constitutisnally 
protected right, and therefore denies the allegations set forth 
in paragraphs 66, 67, 68 and 69. To the exter: plaintiff alleges 
due process violations, these claims were dismissed by the 
Court’s Orders dated August 22, 1997 and November 24, 1997. 
Therefore, no response is required. To the extent paragraphs 66- 
69 state legal conclusions, no response is required. 


Count III: Intentional Infliction of Emotional 


Distregs and Outrage 


60. President Clinton repeats and realleges his 
answers to the allegations appearing in paragraphs 1-59 as if 


fully set forth herein. President Clinton denies that he engaged 
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in any improper conduct with respect to pla:ntiff or any conduct 
intended to or which he knew was likely to inflict emotional 
distress upon plaintiff, and therefore denies the allezation of 
paragraphs 70, 71, 72, 73 and 74. То the extent paragraphs 70-74 
state legal conclusions, no response is required. 
arato Ju ent 

61. President Clinton repeats and realleges hie 
answers to the allegations appearing in paragraphs 1-74 as if 
fully set forth herein. President Clinton denies all of the 
claims asserted in Counts I-III, and therefore denies the allega- 
tions appearing in paragraphs 75, /6 and 77(а)-(т). To the 
extent plaintiff seeks relief in the form of declaratory judg- 
ment, the Court by Order dated November 24, 1997 held :hat such 
request for relief shall have no effect. Therefore, nc response 
is required. Moreover, to the extent plaintiff seeks declaratory 
judgment for alleged First Amendment violations, or for alleged 
violations of the Equal Protection Clause based on alleged quid 
pro quo third party favoritism or hostile environment third party 
favoritism, such claims have been rejected as separate causes of 
action by Order dated November 24, 1997. Therefore, no response 
is required. To the extent plaintiff seeks a dcclaratory judg- 
ment for alleged due process violations, such claims were dis- 
missed by Orders dated August 22, 1957 and November 24 1997. 
Therefore, no response is required. To the extent plaintiff 
seeks a declaratory judgment for alleged violations of "28 U.S.C. 


$ 1983" ог "28 U.S.C. 5 1985(3)," (paragraphs ?7(c) & (g)) no 
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such provisions exist, and therefore no response is required. To 
the extent paragraphs 75-77(a)-(m) etate legal conclusions, no 
response is required. 

62. To the extent any allegation set forth in the 
Amended Complaint is not specifically answered above, it is 
hereby denied. 

TO_PLA ‘ T FOR RELIE 

63. President Clinton denies that plaintiff is enti- 
tled to any relief whatsoever in connection with the Anended 
Complaint. To the extent plaintiff seexs to recover costs and 
attorney's fees and expenses "under 28 U.S.C. 5 1988" this 
request must be rejected as no euch provision awarding fees and 
costs exists. 

RMATIVE SES 

President Clinton alleges the following attirmative 
defenses to the allegations that he engaged in conduct violative 
of federal or state law. 

FIRST AFFIRMATIVE DEFENSE 

64. The Amended Complaint faiis to state a claim upon 

which relief may be granted. 
ECOND АРРТ ENSE 
65. Plaintiff's cause of action for intentional 


infliction of emotional distress is time-barred. 
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TH T BFENSE 
66. Plaintiff's claims are barred because she did not 
incur any injury or damages cognizable at law. 
FOURTH RMATIVE S 
67. Plaintiff's injuries and damages, if any. were 
caused by the acts of third persons, for which the President is 
not responsible. 
FIFTH AFFIRMATIVE DEFENSE 
68. Plaintiff's injuries and damages, if any, were 
caused by the acts of plaintiff and her representatives, for 


which the President is not responsible. 


IXTH APFI Р 


69. Plaintiff is not entitied to punitive damages 


under the applicable law. 
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Wherefore, President Clinton respectfully requests that 
the Amended Complaint be dismissed with prejudice and that this 
Court enter judgment in his favor and grant such other rei:ef as 
the Court deems just and proper. 


Respectfully submitted, 


COX ng 


Robert S. Bennett, Esq. 

Carl 5. Rauh, Esq. 

Mitchell S. Ettinger, Esq. 

Amy Sabrin, Esq. 

Katharine S. Sexton, Esq. 

Skadden, Arps, Slate, Meagher 
& Ејот LLP 

1140 New York Avcnuc, N.W. 

Washington, D.C. 20005-211: 

(202) 371-7000 


Kathlyn Graves, Esq. 

Wright, Lindsey & Jennings 

200 West Capitol Avenue 

Suite 2200 

Little Rock, Arkansas 72201-3699 
(501) 371-0808 


Stephen Engstrem, 254. 

Wilson, Engstrom, Corum, Dudley 
& Coulter 

809 West Third Street 

P.O. Box 71 

Little Rock, Arkansas 72202 

(501) 375-6453 


Counsel to 
President William J. Clinton 


Dated: pecenber / Aff. 1997 
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I hereby certify that on the {7 day of Secem- 
ber, 1997, a true and correct copy of President Clinton's 
Answer to the First Amended Complaint was served via 
Federal Express and first class United States Mail post- 
age prepaid to: 

Bill W. Bristow, Esq. 

216 East Washington 

Jonesboro, Arkansas 72401 
Donovan Campbell, Jr., Esq. 
Rader, Campbell, Fisher & Pyke 
Stemmons Place, Suite 1C80 


2772 Stemmons Freeway 
Dallas, Texas 75207 


Kathiyn ње . Ева. 
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[EXHIBIT 11] 


UNDER SEAL- RETURN lu МАШИ 


United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


UNDER SEAL 
Filed May 26, 1998 
No. 98-3052 


IN RE: SEALED CASE 


Consolidated with 
Nos. 98-3053 & 98-3059 


Appeals from the United States District Court 
for the District of Columbia 
(98ms00068) 


Nathaniel H. Speights filed the briefs for appellant Monica Lewinsky. 
Charles J. Ogletree, Jr. filed the briefs for appellant Francis D. Carter, Esq. 


Robert J. Bittman, Deputy Independent Counsel, filed the briefs for cross- 
appellant the United States. 


Before: GINSBURG, RANDOLPH, and TATEL, Circuit Judges. 
Opinion for the Court filed by Circuit Judge RANDOLPH. 
RANDOLPH, Circuit Judge: In 1997, Monica S. Lewinsky, a former White 


House intern, received a subpoena to produce items and to testify in Paula Jones v. 


! C222 Гев 
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Court for the Eastern District of Arkansas. The subpoena requested, among other 
things, documents relating to an alleged relationship between President Clinton and 
Lewinsky and any gifts the President may have given her. Lewinsky retained Francis 
D. Carter, Esq., to represent her regarding the subpoena. 
Carter drafted an affidavit for Lewinsky, which she signed under penalty of 
perjury. The affidavit, submitted to the Arkansas district court as an exhibit to 
Lewinsky's motion to quash the subpoena, states in relevant part: 


I have never had a sexual relationship with the President, [and] he did 
not propose that we have a sexual relationship . ... The occasions that 
I saw the President after I left my employment at the White House in 
April, 1996, were official receptions, formal functions or events related 
to the U.S. Department of Defense, where I was working at the time. 
There were other people present on those occasions. | 


On January 16, 1998, at the request ofthe Attorney General, a Special Division 


of this Court expanded the jurisdiction of the Office of Independent Counsel to 


include “authority to investigate . . . whether Monica Lewinsky or others suborned 


perjury, obstructed justice, intimidated witnesses, or otherwise violated federal law 


... in dealing with witnesses, potential witnesses, attorneys, or others concerning the 


civil case Jones v. Clinton." Order of the Special Division, Jan. 16, 1998. On 
February 2 and 9, 1998, as part of that investigation, a grand jury issued subpoenas 


to Carter, the first for documents and other items, the second for his testimony. Carter 
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moved to quash the subpoenas, contending, inter alia, that the documents, testimony, 
and other items sought were protected from disclosure by the attorney-client 
privilege, the work-product privilege, and Lewinsky’s Fifth Amendment privilege 
against self-incrimination. Lewinsky, as the real-party-in-interest, filed a response 
in support of Carter’s motion. The United States opposed the motion, arguing among 
other things that the crime-fraud exception vitiated any claims of attorney-client or 
work-product privilege and that the Fifth Amendment did not bar production of the 
requested materials. The district court ordered Carter to comply with the two grand 
jury subpoenas except to the extent that compliance would “call for him to disclose 
materials in his possession that may not be revealed without violating Monica S. 
Lewinsky’s Fifth Amendment rights." 

Carter and Lewinsky argue in separate appeals that the district court erred in 
rejecting their motions to quash the grand jury subpoenas in their entiretv. [n its 
cross-appeal, the United States, through the Office of Independent Counsel, claims 
that the Fifth Amendment does not bar production of any of the materials the grand 
Jury subpoenaed from Carter. 

We dismiss Carter's appeal for want of jurisdiction. Well-settled law dictates 
that "one to whom a subpoena is directed may not appeal the denial of a motion to 


quash that subpoena but must either obey its commands or refuse to do so and contest 
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the validity of the subpoena if he is subsequently cited for contempt on account of his 
failure to obey.” United States v. Ryan, 402 U.S. 530, 532 (1971); see Cobbledick v. 
United States, 309 U.S. 323, 328 (1940); In re Sealed Case, 107 F.3d 46, 48 n.1 (D.C. 
Cir. 1997). Rather than risking contempt, Carter has swom that he will comply with 
the subpoenas if ordered to do so.! 

Our jurisdiction over Lewinsky's appeal is another matter. Lewinsky is the 
holder of the privilege. Given Carter's sworn declaration that he will give testimony 
if ordered, she is entitled to appeal the district court's ruling rejecting Carter's 
assertion of the privilege. See In re Sealed Case, 107 F.3d at 48 n.1. 

The district court held that the crime-fraud exception to the attorney-client 
privilege applied. After reviewing the government's in camera submission, the court 
found that "Ms. Lewinsky consulted Mr. Carter for the purpose of committing perjury 
and obstructing justice and used the material he prepared for her for the purpose of 


committing perjury and obstructing justice.”” Lewinsky tells us she could not have 


' [n addition to adopting Lewinsky's arguments regarding the crime-fraud 
exception, Carter claims that the subpoenas are overbroad, unreasonable, and 
oppressive and that the district court's reliance on the Independent Counsel's ex parte 
submissions in enforcing the subpoenas violated due process. Contrary to Carter's 
contention, the issues he seeks to present are thus neither "virtually identical" to, nor 
“inextricably intertwined” with, those Lewinsky raises. 


? The district court did not find, nor did the Independent Counsel suggest, any 
impropriety by Carter. 
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committed either crime: the government could not establish perjury because her 
denial of having had a "sexual relationship" with President Clinton was not 
"material" to the Arkansas proceedings within the meaning of 18 U.S.C. 8 1623(a); 
and her affidavit containing this denial could not have constituted a "corrupt[] . . . 
endeavor[] to influence” the Arkansas district court within the meaning of 18 U.S.C. 
§ 1503. Both of Lewinsky’s propositions rely on the Arkansas district court’s ruling 
on January 30, 1998, after Lewinsky had filed her affidavit, that although evidence 
concerning Lewinsky might be relevant, it would be excluded from the civil case 
under FED. R. EVID. 403 as unduly prejudicial, “not essential to the core issues in 
th[e] case,” and to prevent undue delay resulting from the Independent Counsel's 
investigation. 

A statement is “material” if it "has a natural tendency to influence, or was 
capable of influencing, the decision of the tribunal in making a [particular] 
determination." United States v. Barrett, 111 F.3d 947, 953 (D.C. Cir.), cert. denied, 
118 5. Ct. 176 (1997). The “central object” of any materiality inquiry is "whether the 


misrepresentation or concealment was predictably capable of affecting, i.e., had a 


? Lewinsky does not appear to contest directly the district court's finding that 
she made one or more false statements in her sworn affidavit. Even So, we have 
independently reviewed the in camera materials considered by the district court and 
conclude that sufficient evidence existed to support the court's finding. 
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natural tendency to affect, the official decision.” Kungys v. United States, 485 U.S. 
759, 771 (1988). Lewinsky used the statement in her affidavit, quoted above, to 
support her motion to quash the subpoena issued in the discovery phase of the 
Arkansas litigation. District courts faced with such motions must decide whether the 
testimony or material sought is reasonably calculated to lead to admissible evidence 
and, if so, whether the need for the testimony, its probative value, the nature and 
importance of the litigation, and similar factors outweigh any burden enforcement of 
the subpoena might impose. See FED. R. CIV. P. 26(b)(1), 45(c)(3)(AXiv); Linder v. 
Department of Defense, 133 F.3d 17, 24 (D.C. Cir. 1998); see generally 9A CHARLES 
ALAN WRIGHT & ARTHUR R. MILLER, FEDERAL PRACTICE AND PROCEDURE § 2459 
(2d ed. 1995). There can be no doubt that Lewinsky’s statements in her affidavit 
were — in the words of Kungys v. United States -- “predictably capable of affecting” 
this decision. She executed and filed her affidavit for this very purpose. 

As to obstruction of justice, 18 U.S.C. § 1503 is satisfied whenever a person, 
with the "intent to influence judicial or grand jury proceedings,” takes actions having 
the “natural and probable effect” of doing so. United States v. Aguilar, 515 U.S. 593, 
600 (1995) (citations and quotation marks omitted); see United States v. Russo, 104 
F.3d 431, 435-36 (D.C. Cir. 1997). Our review of the in camera materials on which 


the district court based its decision convinces us that the government sufficiently 
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established the elements of a violation of $ 1503. That is, the government offered 
“evidence that if believed by the trier of fact would establish the elements of" the 
crime of obstruction of justice. /n re Sealed Case, 107 F.3d at 50 (citation and 
quotation marks omitted); see /п re Sealed Case, 754 F.2d 395, 399-400 (D.C. Cir. 
1985) (same). 

Lewinsky maintains that the district court erred in treating, as admissible for 
in camera review, transcripts of taped conversations between Lewinsky and Linda 
Tripp. She relies on the following statement in United States v. Zolin, 491 U.S. 554, 
575 (1989): "the threshold showing to obtain in camera review may be met by using 
any relevant evidence, lawfully obtained, that has not been adjudicated to be 
privileged." Zolin, and the statement just quoted, dealt with a rather different 
problem than the one presented here. Sometimes a party seeking to overcome the 
privilege by invoking the crime-fraud exception asks the district court to examine in 
camera the privileged material to determine whether it provides evidence of a crime. 
The issue Zolin addressed is under what circumstances a district court should 
undertake such in camera review. Zolin's answer, as the quotation indicates, was that 
the court should do so only when there has been a threshold showing through 


evidence lawfully obtained. See [n re Grand Jury Proceedings, 33 F.3d 342, 350 (4th 


Cir. 1994). In this case, the district court reviewed in camera not the allegedly 
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privileged material, but other evidence intended to establish that the crime-fraud 
exception applied. In any event, even if Zolin applied, Lewinsky gains nothing from 
the decision. She maintains that the Tripp tapes were not “lawfully obtained" and 
therefore should not have been considered in camera. But the government satisfied 
its burden wholly apart from the Tripp tapes. Other government evidence -- 
consisting of grand jury testimony and documents — established that the crime-fraud 
exception applied. Because that other evidence, if believed by the trier of fact, 
combined with the circumstances under which Lewinsky retained Carter, would 
establish the elements of the crime-fraud exception, there is no reason for us to 
consider her arguments about the tapes.‘ 

Lewinsky raises other objections to the district court’s decision, including the 
argument that production of the subpoenaed materials would violate her Fifth 


Amendment privilege against self-incrimination. Our resolution of the cross-appeal, 


* Lewinsky’s brief Suggests, in a short passage, that other evidence obtained by 
the grand jury is tainted by the alleged illegality of the Tripp tapes. United States v. 
Callandra, 414 U.S. 338 (1974), refused to extend the exclusionary rule -- and hence 
doctrines such as the fruit-of-the-poisonous-tree -- to grand jury proceedings. No 
grand jury witness may refuse to answer questions on the ground that the questions 
are based on illegally obtained evidence. See 414 U.S. at 353-55. It follows that 
regardless of the legality of the Tripp tapes, the grand jury did not unlawfully obtain 
the other evidence presented to the district court in camera. 
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discussed next, disposes of that claim. As to the remainder of Lewinsky's arguments, 
we have accorded each of them full consideration and conclude that none has merit." 
. This brings us to the Independent Counsel's cross-appeal. The district court 
ruled that compelling Carter to produce materials his client gave him would violate 
Lewinsky's Fifth Amendment privilege because it would compel her to admit the 
materials exist and had been in her possession. The Supreme Court foreclosed that 
line of reasoning in Fisher v. United States, 425 U.S. 391 (1976). Documents 
transferred from the accused to his attorney are "obtainable without personal 
compulsion on the accused," and hence the accused’s “Fifth Amendment privilege is 
.. . not violated by enforcement of the [subpoena] directed toward [his] attorneys. 
This is true whether or not the Amendment would have barred a subpoena directing 
the [accused] to produce the documents while they were in his hands.” Ја. at 398, 
397; see also Couch v. United States, 409 U.S. 322. 328 (1973). 
Regardless whether Lewinsky herself would have been able to invoke her Fifth 
Amendment privilege, but see 4ndresen v. Maryland, 427 U.S. 463, 473-74 (1976), 


the district court's refusal to order tull compliance with the subpoenas could be 


* In her reply brief, Lewinsky argues for first time that the district court should 
have permitted her to examine the material the court reviewed in camera. This 


argument comes too late to be considered. See Rollins Envtl. Servs. (NJ) Inc. v. EPA, 
937 F.2d 649, 652 n.2 (D.C. Cir. 1991). 
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sustained only if the materials sought fell under a valid claim of attorney-client 
privilege. See Fisher, 425 U.S. at 403-05; see also In re F. eldberg, 862 F.2d 622, 629 
(7th Cir. 1988). But the district court held, correctly, that no valid attorney-client 
privilege existed. Under Fisher, the district court therefore should have denied the 
motions to quash in their entirety. 

Accordingly, we affirm in part and reverse in part the order of the district court 
and remand the case for proceedings consistent with this opinion. No. 98-3053 is 
dismissed. The mandate shall issue seven days after the date of this opinion. See 
FED. R. APP. P. 41(a); D.C. CIR. В. 41(a)(1); Johnson v. Bechtel Assocs. Prof'l. Corp., 
801 F.2d 412, 415 (D.C. Cir. 1986); Public Citizen Health Research Group v. 


Auchter, 702 F.2d 1 150, 1159 n.31 (D.C. Cir. 1983). 


So ordered. 


* As respondent in the cross-appeal, Carter makes additional arguments against 
the applicability of the crime-fraud exception. But because the only issue in the 
cross-appeal is the applicability of the Fifth Amendment, Carter may not use the 
cross-appeal to press arguments we will not consider in his direct appeal. See Grimes 
v. District of Columbia, 836 F.2d 647, 651-52 (D.C. Cir. 1988). 
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QLAL7 LIUM 1 ~ Луси = 
rk United States Court af. 


For THE DISTRICT OF COLUMBIA Сіпсшт 6": — 


| ATTACHED: ___ Amming Order 1 
| TA mage Costs | 
No. 98-3052 September Term, 
98ms00068 


In re: Sealed Case, No. 98-3052 


UNITED STATES COURT OF APP 
FOR DISTRICT C ОМЕТА CIRC | 


Consolidated with 98-3053, 98-3059 
MAY ? 6 1998 


CLERK 


BEFORE: Ginsburg, Randolph and Tatel, Circuit Judges 


JUDGMENT 


These causes came on to be heard on the record on appeal from the United States District 
Coun for the District of Columbia and were argued by counsel. On consideration thereof, it is 


ORDERED and ADJUDGED. by the Court, that the judgment of the District Court 
appealed from in these causes is hereby affirmed in part and reversed in part in Nos 98-3052 and 
98-5059, and the cases аге remanded, and No 98-3053 is dismissed, all in accordance with the 
opinion for the Court filed herein this date 


Per Curiam 


FOR THE COURT: 
Mark J. Langer, Clerk 
BY, D LE de, cd = 
Linda Jones ^ 
Deputy Clerk 


Date: May 26, 1998 
Opinion for the Court filed by Circuit Judge Randolph. 
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(EXHIBIT 12] 
AFFIDAVIT ОР JANE por # G 
1. My name is Jane Doe #6. I am 24 years old and I 


currently reside at 700 New Hampshire Avenue, N.W., Washington, 
D.C. 20037. 


2. On December 19, 1997, I was served with a subpoena 
from the plaintiff to give a deposition and to Produce documents in 
the lawsuit filed by Paula Corbin Jones against President William 
Jefferson Clinton and Danny Ferguson. 


3. I can not fathom any reason that the plaintiff would 
seek information from me for her case. 


4. I have never met Ms. Jones, nor do I have any 
information regarding the events she alleges occurred at the 
Excelsior Hotel on May 8, 1991 or any other information concerning 
any of the allegations in her case. 


5. I worked at the White House in the summer of 1995 as 
a White House intern. Beginning in December, 1995, 1 worked in the 
Office of Legislative Affairs as а staff assistant for 
correspondence. In April, 1996, I accepted a job as assistant to 
the Assistant Secretary for Public Affairs at the U.S. Department 
of Defense. I maintained that job until December 26, 1997. I am 
currently unemployed but seeking a new job. 


6. In the course of my employment at the White House I 
met President Clinton several times. I also saw the President at a 


number of social functions held at the White House. When I worked 
as an intern, he appeared at occasional functions attended by me 
and several other interns. The correspondence I drafted while I 
worked at the Office of Legislative Affairs was seen and edited by 
supervisors who either had the President's signature affixed by 


mechanism or, I believe, had the President sign the correspondence 
itself. 


Ta I have the utmost respect for the President who has. 


always behaved appropriately in my presence. 


8. I have never had a sexual relationship with the 


President, he did not propose that we have a sexual relationship, 


he did not offer me employment or other benefits in exchange for a 
sexual relationship, he did not deny me employment or other 
benefits for rejecting a sexual relationship. I do not know of any 
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other person who had a sexual relationship with the President, was 
offered employment or other benefits in exchange for a sexual 
relationship, or was denied employment or other benefits for 
rejecting a sexual relationship. The occasions that I saw the 
President after I left my employment at the White House in April, 
1996, were official receptions, formal functions or events related 
to the U.S. Department of Defense, where I was working at the time. 
There were other people present on those occasions. 


095 Since І do not possess any information that could 
possibly be relevant to the allegations made by Paula Jones or lead 
to admissible evidence in this case, I asked my attorney to provide 
this affidavit to plaintiff's counsel. Requiring my deposition in 
this matter would cause disruption to my life, especially since I 
am looking for employment, unwarranted attorney’s fees and costs, 
and constitute an invasion of my right to privacy. 


I declare under the penalty of perjury that the foregoing 


is true and correct. 
MONICA S. LEWINSKY 
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DISTRICT OF COLUMBIA, ss: 

MONICA S. LEWINSKY, being first duly sworn on oath 
according to law, deposes and says that she has read the foregoing 
AFFIDAVIT OF JANE DOE # Ф by her subscribed, that the matters | 


stated herein are true to the best of her information, knowledge: 


Wma 8 E eara, SE 
MONICA S. LEWINSKY 


~ SUBSCRIBED AND SWORN to before me this- А, day of: 


алдаг , 1998. : 


and belief. 


NOTARY PUBLIC, D.C. 
My Commission expires: ya St. = 
«o eer? 
ni 
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[EXHIBIT 13] 


Paula Jones v. William Jefferson Clinton and Danny Ferguson 
No. LR-C-94-290 (ED. Ark) 


DEPOSITION OF WILLIAM JEFFERSON CLINTON 


Definition of Sexual Relations 


For the purposes of this deposition, a person engages in “sexual relations” 
when the person knowingly engages in or causes - 


(D) contact with the genitalia, amus, groin, breast, inner thigh, or buttocks 
of any With an intent to arouse or gratify the sexual desire of any person; 


0) contact between any part of the person's body ог an object and 
genitals or anus of another person; or j ps 


(8) contact between the genitals or anus of the person and 
another person's body. SEES 


"Contact" means intentional touching, either directly or through clothing. 


M49-DC-00000586 
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| EXHIBIT 14] 


Ра Andrew J. Scott 
B 01/20/98 10:55:10 AM 


Record Type Record 
To See the distribution hst at the bottom of this ‘message 
cc adam.carstens@mail.house gov 


Subject. DRUOGE-REPORT-EXCLUSIVE 1/18/98 


SEX ---- LIES ---- Videotape? 


At some point, whether now or after the historians get to him, this guy is going down. 


і — drudge@drudgerepon.com 


pc 2 "0 0117/98 11:27.00 РМ 
— 

Record Tyre Record 

те Andrew J Scott(GEOP 


Sub'ezt ORUDGE-REPORT-EXCLUSIVE 1:18:98 
XXXXX DRUDGE REPORT XXXXX 06.11 UTC SUN JAN 18 1998 XXXXX 
NEWSWEEK KILLS STORY ON WHITE HOUSE INTERN 


BLOCKBUSTER REPORT: 23-YEAR OLD. FORMER WHITE HOUSE INTERN, SEX 
RELATIONSHIP WITH PRESIDENT 


* * World Exclusive * * V006-DC-00003772 
* *Must Credit the DRUDGE REPORT** 


At the 185: minute. at 6 p.m. on Saturday evening. NEWSWEEK magazine killed 
a story tha: was destined to shake official Washington to its foundation: A 
White House intern carried on а sexual affair with the President of the 

United States! 


Tne DRUDGE REPORT has learned that reporter Michael Isikoff developed the 

story of his career, only to have it spiked by top NEWSWEEK suits hours 

petore publication. A young woman, 23. sexually involved with the love of 

her lite. the President of the United States. since she was a 21-year-old 

intern at the White House. She was a frequent visitor to a small study just MET 0 
ott the Oval Office where she claims to have indulged the president's sexual WO Ji ji 
preference. Reports of the relationship spread in White House quarters and HB 004684 

she was moved to a job at the Pentagon, where she worked until last week. 
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The young intern wrote long love letters to President Clinton. when she 
delivered througn a delivery service. She was e frequen: visito: 2: the 

White House after midnight, wnere she checkes in the WAVE logs as vs. ing а 
secretary named Betty Curry, 57. 


The DRUDGE REPORT has learned that tapes C^ intimate phone conversations ex s: 


The relationship between the president and the young woman become strained 
when the presicent believed that the young woman was bragging to о::ег5 
about the affair. Д 


NEWSWEEK and Isikoff were planning to name the woman. Word of the story's 
impeding release caused blind chaos in media circles; TIME magazine spent 
Saturday scrambling for its own version of the story, the DRUDGE REPORT has 
learned. The NEW YORK POST on Sunday was set to front the young intern's 
affair, but was forced to fall back on the dated ABC NEWS Kathieen Willey break 


The story was set to break just hours after President Clinton testified in 
the Paula Jones sexual harassment case. 


Ironically, several years ago, it was Isikoff that found himself in a 

shouting match with editors who were refusing to publish even a portion of 

his meticulously researched investigative report that was to break Paula 

Jones. Isikoff worked for the WASHINGTON POST at the time. ano left shortly 
after the incident to build them for the paper's sister magazine, NEWSWEEK. 


Michael кон was not available for comment tate Saturday. NEWSWEEK was 
On voice mail. 


Tne White House was busy checking the DRUDGE REPORT fo: oetans 


Devesoping... 


Zuec py Mat: Oruage 

Tne REPORT ts moved when circumstances war:ant 
пир //ww w.Orudgereport.com tor breaks 

tc DRUDGE REPORT 1998 

Not: for reproduction without permission of the author 


V006-DC-00003773 
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[EXHIBIT 15] 


JUL. "18 уви 14:95 RAULA, VARI DLL 1tL:214 630 9996 F Ges 


ОБС. -0$ 9? (FRI) 16:57 RADER. CAMPBELL TÉL.21«€ 630 9996 


TRANSACTION REPORT 


Sresaocst 
Treasceticals! completed 


мо. TX DATE/TIME DESTINATION OURATIOM Pos. RESULT 


797 DEC. 5 16:40 202 393 5760 0-03: 29° 019 
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(А Расти: Савјета vM) TELECOPY (214) 630-9996 
Stpoctess PLACE, Surrz )030 
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DALLAA, TEXAS 75207 
TELECOPY TRANSMITTAL SHEET 

ар 
DATE: December 5, 1997 TIME: 4:30 p.m. Central Standard Time 
WE ARE TRANSMITTING: 19 PAGES (INCLUDING THIS COVER SHEET) 
TO: Robert S. Bennett, Esq. TELECOPY NO. (202) 393-5760 

Kathlyn Graves, Esq. TELECOPY NO. (501) 376-9442 

Stephen Engstrom, Esq. TELECOPY NO. (501) 375-5914 

Bill W. Bristow, Esq. TELECOPY NO. (870) 931-4814 
FROM ATTORNEY/SENDER: T. Wesley Holmes 1408-DC-00000005 
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THE WHITE HOUSE 
WASHINGTON 


September 4, 1998 
Via Hand Delivery 


Julie Corcoran, Esq. 

Office of the Independent Counsel 
Suite 490 North 

1001 Pennsylvania Ave, N.W. 
Washington, D.C. 20004 


Dear Julie: 


I am enclosing additional documents from the Counsel's Office that are responsive 
to your Subpoena D1512. These documents bear bates numbers S 020780 — S020799. As you 
and Mr. Crane know, a number of the individuals who may have responsive documents are on 
vacation or are travelling with the President. I will attempt to gather and produce any remaining 
documents responsive to this request early next week. Mr. Crane asked specifically about 
documents from Ms. Lewis. She is out of the Office, but her staff has indicated she has no 
responsive documents. | will confirm this with her when she returns. 


I trust that your office will treat the enclosed information as confidential and 
entitled to all protection accorded by law, including Federal Rule of Criminal Procedure б(е), to 
documents subpoenaed by a federal grand jury. И you have any questions, I can be reached at 
(202) 456-7804. 


Sincerel 


elle Peterson 
Associate Counsel to the President 
Enclosures 


1512-DC-00000018 
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[EXHIBIT 16] 


Talking Points 
January 24, 1998 


Given all the events of the last week, don't you believe the President owes the American 
eople an explanation his relationship and activities with respect to Ms. Lewinsky? 


The President has given the American people (ће answer to the most important questions: 
he did not have a sexual relationship with Ms. Lewinsky and he never asked anyone to do 
anything buttell the truth. There is an investigation on-going and the President is 
cooperating with that investigation. However, given the climate and types of 
investigative techniques being used, it is only when the investigation has concluded and 
the President has been exonerated, that he can address the specific questions you may 
have. 


There are reports that Ms. Lewin a n granted full immuni „St 
exchange for testimony that she had oral sex with the President, but that he did not tell 
her to lie or try to suborn perjury. Does the President deny her testimony? 


If those reports are true, then he certainly denies that he ever had oral sex with Ms. 
Lewinsky. 


What acts does the President believe constitute a sexual relationship? 


[ can't believe we're on national television discussing this. | am not about to engage in 
an "ас! -Ђу-ас!" discussion of what constitutes a sexual relationship. 


Of course it would. 
Would touching designed to bring about an orgasm constitute a sexual relationship? 


Look. I'm not going down this road because soon you'll be asking me whether hugging 
someone is constitutes sex and the President will be having sex with everyone in 
Amcrica 


Vhen do vou expect the President to explain or at least describe the nature of his 


When do vou expect the President to explain от at eas SESS ESE 


icelatienship with Ms Lewinsky? 


cont know, but let s remember the President has enss cre t he is etant questions 
“haut Ms Lewinsky e that he did not havea sexui пећи we her and that he did 
spas herto he And, he will cooperate wath the зен Nest asion as H move" 


TERES 


1512-DC-000000: 


S 020? 
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Q: n t egi e nedly exchanged with one another, and report te ne 


call -and etters, would you at least describe the President's relationship with Ms 
Lewinsky as a friendship? 


A: I'm sure they had a friendly relationship. 


Q: What was the nature winsky's relationship with Ms. Currie and how frequentl 


did she see her? 


A: We re not going to get in the business of addressing some but not other questions. There 
ts an on-going Investigation and given the types of investigative techniques, we simply 
will not be in a position to address these questions until it is complete. 


REDACTED 1512-DC-00000038 


S 020799 
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[EXHIBIT 17] 


Copr. (C) West 1998 No Claim to Orig. U.S. Govt. Works 


2/25/98 LATIMES Al 
1/25/98 L.A. Times Al 
1998 WL 2392128 


Los Angeles Times 
Copyright 1998 / The Times Mirror Company 


Sunday, January 25, 1998 
Na‘:ional Desk 


CLINTON UNDER FIRE Clinton E):lists Kantor, Offers Specific Denial 
ELIZABETH SHOGREN; RICZÓARD А. SERRANO; DAVID WILLMAN 
TIMES STAPF WRITERS 


WASHINGTON -- President Clinton stepped up his defense against 
allegations of sexual miscon.uct, recruiting veteran political 
warrior and longtime advisor Mickey Kantor to become his personal 
counsel and signing off Saturday on a set of "talking points" for 
aides that significantly amp.ify hisB denial of a sexual 
relationship with a White Hoise intern. 


The president "certainly denies that he ever had oral sex" with 
24-year-old former intern Morica S. Lewinsky, according to the 
memo to be used by his defencers. Lewinsky herself, in a sworn 
statement, has denied having a sexual relationship with Clinton. 
In telephone conversations secretly tape-recorded by a friend, 
however, Lewinsky reportedly said they had oral вех. The 
president's previous denials were viewed by some as being worded 
artfully so that they might exclude oral sex. 


Approval of the talking pcints may be an early sign of the 
counterattack that some Clinton advisors hope Kantor will help 
the White House launch after a week of near-paralysis. 


Kantor, who began helping the White House late Friday and 
cortinued to meet with aides there on Saturday, played a key role 
in devising the response that saved Clinton's 1992 bid for the 
presidency when nightclub sirger Gennifer Flowers accused the 
chen-Arkansas governor of sexual impropriety. And it is Kantor's 
political savvy, more than his legal expertise, that will be 
tested now. 


in the tumultuous week sinc» independent counsel Kenneth W. 
Starr began investigating claims that Lewinsky was involved 
sexually with Clinton, the White House has seen its position 
steadily erode. Aides, hobblei by legal concerns and unsure about 
the facts, have been unable t» counterattack. 


And, as senior administration officials noted bitterly on 
Saturday, efforts to persuade congressional or other prominent 
Democrats to speak out for Clinton have almost uniformly failed. 
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Indeed, Clinton's own former chief of staff, Leon E. Panetta, 
publicly suggested it might oe best for Vice President Ај Gore to 
take over if the allegations prove true. 


What Other Developments Disclose 


Against this darkening bac«ground, there were these other 
developments: 


* Lewinsky's lawyer, William Ginsburg, said negotiations with 
Starr's office are at a stanistill. Ginsburg demanded "complete 
immunity" from prosecution before Lewineky will cooperate with 
the investigation into possi»le perjury, obstruction of justice 
or other criminal wrongdoing by Clinton. 


"That's my line in the sani," he said. 


* New excerpts of Linda Tripp's tapes ОБ Lewinsky, released by 
Newsweek magazine, show the :мо women discussing Lewinsky's plan 
to lie about her relations with Clinton, as well as pressures she 
was under to cover it up. 


+ Television film was unea:thed showing Clinton surrounded by 
voters at an outdoor rally ii November 1996, with a broadly 
smiling Lewinsky standing rijht in front of him and then leaning 
forward for а presidential е агасе. 


* After a debate over tactics, the White House decided not to 
avoid today's television tal: shows but instead to send three 
politically oriented aides, tahm Emanuel, Paul Begala and Ann 
Lewis, before the cameras to defend the president. 


Тһе decision to bring Kantor onto the team reflected a 
realization by Clinton and h.s inner circle that events, and with 
them public opinion, were ou:running their efforts to protect 
-hemselves. 


Not only was almost no proiinent figure rising vigorously to 
the president's defense, but the torrent of leaks about the 
supposed nature of Clinton's alleged relationship with Lewinsky 
was so shocking that by Saturday, talk of impeachment and 
resignation was commonplace. "There's nobody for him," one 
veteran Democratic operative said, reflecting the pervasive 
gloom. "Even Nixon had a few people for him at the end." 


Tacitly acknowledging the downward slide and the difficulty in 
arresting it, Rep. Charles B Rangel (D-N.Y.) said: "When the 
president has not more vigorously challenged those who make these 
allegations but speaks in te ms of legal jargon, it creates a bad 
situation." 


Said a senior administration official: "We are dealing with a 
rapidly moving legal situation caused by an extremely aggressive 
independent counsel. To some extent, the press 18 moving thie 
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story faster than it is pessible for us to respond to." 


It was not just the speed of press revelations that hampered 
the White House. | 
While his lawyers urged caution from the beginning, Clinton's 
political advisors, at first, argued for prompt disclosure of all 
the facts--taking it for granted that Clinton, as he had so often 

in the past, could make his case successfully to the public. 


Only gradually have some senior aides come to realize that such 
a press conference or other public appearance might not be 
feasible. 


"The political people ах» catching up with the legal people 
about the facts, and they -ecognize that the facts may be such 
that it would be better to wait and see what develops before he 
goes out* in public, one senior official said later Saturday. 


The talking points represented a middle ground. 


Members of the White House staff had been working for several 
days to draft the detailed set of authorized answers 
administration officials aid other defenders could give to 
questions about the matter 


In general, they affirm "he president's contention that *there 
was no improper relationsh..p" with Lewinsky. But they deal 
specifically with oral sex because some skeptics have suggested 
Clinton, in effect, had hi: fingers crossed in his earlier 
denials because--it was sucjgested--he does not believe having 
oral sex constitutes a sexual relationship. 


Bringing Kantor aboard, :Б Clinton did with a face-to-face 
appeal at the White House, is seen by some aides as an even more 
important sign that the Wh:te House is finally beginning to 
marshal its resources. 


"They trust and like him on a personal level and know that he 
is savvy. He's been there jor the president for most of his 
political life," a knowledceable official said. 


Moreover, making Kantor : personal lawyer instead of a White 
House aide helps the Clintcns deal with another problem: Legally, 
members of the White House staff can be compelled to reveal what 
they have heard from the president, even if the aides are 
lawyers. 


Thus, at least Some senicr aides have been reluctant to talk 
candidly with Clinton for fear they might be subpoenaed by Starr. 
And Clinten's legal team, though protected by lawyer-client 
privilege, lacks the political experience to advise him on that 
aspect of the issue. 
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Kantor, ав a private lawy'r with years of political experience, 
can bridge the gap. 


Whether Kantor can find a rabbit in the hat again remains to be 
seen, but by Saturday night the mood inside the White House was 
more hopeful. 


"I've had a lot of experience with these kinds of things, and 
this is one of the nastiest " an advisor said, but "I think we're 
going forward now, and forward direction із a lot better." 


Talks Stalled, Lawyer for Lewinsky Says 


Ginsburg, Lewinsky's lawyer said negotiations with the 
independent counsel's office are stalled, though he has continued 
to seek ways to restart the talks. А 


ТЕ his client does not receive "complete immunity," he said, 
she will exercise her 5th Arendment protection against self- 
incrimination if called befcre a federal grand jury Tuesday, as 
she is scheduled to do. 


"The clock is ticking," Ginsburg said. " . . . But I need a 
promise not to prosecute." 


For his part, the indepencent counsel appeared unwilling to 
yield on his demand that Lewinsky submit a detailed proffer, 
summarizing what she is willing to say under oath before immunity 
is promised. 


"There has been no deal," said one source. We're not on the 
same page." 


Ginsburg said he believes Starr's office is hesitant about 
granting her immunity becauss of earlier problems with potential 
prosecution witnesses in the past. 


Ginsburg pointed to former Department of Justice official and 
Clinton confidant Webster L. Hubbell and former Whitewater real 
estate partner Susan McDougal, both of whom initially agreed to 
help Starr'B office, but in -he end did not present damaging 
testimony against Clinton. 


"Starr and his office are afraid that they will be burned 
thrice," Ginsburg said. "Web» Hubbell and Susan McDougal went 
scutn, or sour, on him and did not participate. So he is 
concerned that he will get birned again." 


Attorney Describes Apartment Search 


Ginsburg described in detail a search and seizure of Lewinsky's 
property from her Watergate ipartment on Thursday. Не said the 
Bearch, to which Lewinsky voluntarily consented, lasted two 
hours. Lewinsky and her moth:r were both present. 


January 14, 1999 CONGRESSIONAL RECORD—SENATE 443 


"The federal agents knockei on the door and the girls said, 
'Good morning,' and they had coffee and cakes laid out," he said. 
"They [the agents] were very courteous. They went room by room, 
and they didn't tear anything apart." 


Taken were her computer, several dresses and at least one dark- 
colored pantsuit. Also seizel were gifts Lewinsky allegedly had 
received from the president and other White House staffers, such 
as a T-shirt, a hatpin and a book of Walt Whitman poetry. s 
Regarding the dresses, Ginsbirg said he assumed that agents were 
looking for any signs of Cliiton's semen. There has been 
speculation that semen on Levinsky's clothing could be used to 
establish a DNA link to Clin:on. 


Ginsburg said he had no knowledge of any stained dresses. 


"I'm not aware of it," he iaid. "And if such a thing existed, 
you wouldn't think my client would have had her dress cleaned 
after she had sex?" 


The lawyer also sharply de:iied reports that he and Lewinsky 
turned down an offer of immunity from Starr's office shortly 
after she was confronted міт: the tape-recordings at a meeting at 
the Ritz-Carlton hotel in Ar..ington, Va. 


Meanwhile, Ginsburg said Lewinsky continues to be racked by the 
allegations surrounding her, and that she also feels betrayed by 
Tripp, the friend who made tlie tape recordings. 


"Monica's agenda is to unruin her life, to bring it into 
equilibrium and balance agai:., and to avoid a felony conviction 
and avcid jail.“ 


Regarding Tripp, Ginsburg :aid: "Monica is angry. She feels 
betrayed. She doesn't unders! and, nor do I. What did Linda Tripp 
get? What's her motive?" 


* 


Times staff writers Jack Nelson, Jonathan Peterson, Alan C. 
Miller, Jane Hall and Richarc T. Cooper contributed to this 
story. 


TABULAR OR GRAPHIC MATERIAL SET FORTH IN THIS DOCUMENT IS NOT 
DISPLAYABLE 


PHOTO: President Clinton hucs a woman identified as Monica S. 
Lewinsky during a rally in Ncvember 1956.; PHOTOGRAPHER: CNN 
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LAW CFFICES 


WILLIAMS 8 CONNOLLY 
725 TWELFTH STREET, МАР. 


WASHINCTON, р. C. 20005-590: COWARD BENNETT WILIAMS io^ јама, 


PAUL КО CONNOLLY HOES (079: 


DAVID Е. KENDALL (202) 434-5000 


(2997 aaa MS FAX (202) 434-5029 


November 27, 1998 


The Honorable Henry J. Hyde 
Chairman, Committee on the Judiciary 
United States House of Representatives 
2138 Rayburn House Office Building 
Washington, D.C. 20515-6216 


By Hand 


Dear Chairman Hyde: 


We submit herewith responses by the President to the 81 requests for 
admission that we received on November 5, 1998. 


In an effort to be of assistance to the Committee and to provide as 
much information as possible, wc have treated your requests as questions and 
responded accordingly. 


As you know, the President has answered a great many of thesc 
questions previously. Where that is the case. we have simply referenced the 
answers that have been previously given and, in some instances. supplemented 
those answers. 


I want to emphasize again the point I made in the Preliminary 
Memorandum we submitted to the Committee more than two months ago: the 
President did not commit or suborn perjury, tamper with witnesses, obstruct justice 
or abuse power. As you know, we made two formal submissions to the Committee 
in September and onc in October. We will be submitting a further memorandum on 
behalf of the President in the near future. 

~ 


January 14, 1999 
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WILLIAMS & CONNOLLY 


The Honorable Henry J. Hyde 
November 27, 1998 
Page 2 


I will forward to you a sworn original of the responses before the end of 
the day. 


Sincerely, 


"X 4 «> ee р po? 
| " 5 РЬ! с А 


й ЕК : iS 
~ David E. Kendall е 


се: The Honorable John Conyers, Jr. 
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RESPONSE OF WILLIAM J. CLINTON, 
PRESIDENT OF THE UNITED STATES, TO QUESTIONS 
SUBMITTED BY CONGRESSMAN HENRY HYDE, CHAIRMAN 
OF THE HOUSE JUDICIARY COMMITTEE 


INTRODUCTORY STATEMENT 
ВА АЕ VY STATEMENT 


Set forth below are answers to the questions that you have asked me. 

I would like to repeat, at the outset, something that I have said before 
about my approach to these proceedings. I have asked my attorneys to participate 
actively, but the fact that there is a legal defense to the various allegations cannot 
obscure the hard truth, as I have said repeatedly, that my conduct was wrong. It 
was also wrong to mislead people about what happened, and I deeply regret that. 

For me, this long ago ceased to be primarily a legal or political issue 
and became instead a painful personal one, demanding atonement and daily work 
toward reconciliation and restoration of trust with my family. my friends, mv 
Administration and the American people. I hope these answers will contribute to a 
Speedy and fair resolution of this matter. 


1. Do you admit or deny that you are the chief law enforcement officer 
of the United States of America? 


Response to Request No. 1: 
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Swore you would faithfully execute the office of President of the 
United States, and would to the best of your ability, preserve, protect 
and defend the Constitution of the United States? 


Response to Request No. 2: 


States, and will to the best of my ability, Preserve, protect and defend the 
Constitution of the United States." 


3. Do you admit or deny that, pursuant to Article II, section 2 of the 
Constitution, you have a duty to "take care that the laws be 
faithfully executed?" 


Response to Request No. 3: 


Article II, Section 3 (not Section 2), of the Constitution States that the 
President "shall take Care that the Laws be faithfully executed,” and that is a 
Presidential obligation. 


Professional responsibility and ethics applicable to the bar of that 
state? 


Response to Request No. 4: 


I have an active license to practice law (inactive for continuing legal 
education purposes) issued by the Supreme Court of Arkansas. The license, No. 
73017, was issued in 1973. 


affirmed to tell the truth, the whole truth, and nothing but the truth, 
in a deposition conducted as part of a judicial proceeding in the case 
of Jones v. Clinton on January 17, 1998? 
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Response to Request No. 5: 


I took an oath to tell the truth on January 17, 1998, before my 
deposition in the Jones v. Clinton case. While 1 до not recall the precise wording of 
that oath, as I Previously stated in my grand jury testimony on August 17, 1998, in 
taking the oath "I believed then that I had to answer the questions truthfully,” 
App. at 458.V 


6. Do you admit or deny that you took an oath in which you swore or 
affirmed to tell the truth, the whole truth, and nothing but the truth, 


7. Do you admit or deny that on or about October 7, 1997, you received 
a letter composed by Monica Lewinsky in which she expressed 
dissatisfaction with her search for a job in New York? 


Response to Request No. 7: 


At some point I learned of Ms. Lewinsky's decision to seek suitable 
employment in New York. I do not recall receiving a letter in which She expressed 
dissatisfaction about her New York job search. 1 understand Ms. Lewinsky has 
Stated that she sent a note indicating her decision to Seek employment in New 
York, but I do not believe she has said the note expressed dissatisfaction about her 
search for a job there. App. at 822-23 (grand jury testimony of Ms. Lewinsky). 


——————— 


v Citations to "App." refer to the Appendices to the Office of Independent 


Judiciary Committee. Citations to "Dep." refer to my January 17, 1998, deposition 
testimony in the civil case, Jones v. Clinton, No. LR-C-94-290 (E.D. Ark.). 
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8. Do you admit or deny that you telephoned Monica Lewinsky early in 
the morning on October 10, 1997, and offered to assist her in finding 
a job in New York? 


Response to Request No. 8: 


T understand that Ms. Lewinsky testified that I called her on the 9% 
of October, 1997. App. at 823 (grand jury testimony of Ms. Lewinsky). I do not 
recall that particular telephone call. 


9. Do you admit or deny that on or about October 11, 1997, you met 
with Monica Lewinsky in or about the Oval Office dining room? 


10. Do you admit or deny that on or about October 11, 1997, Monica 
Lewinsky furnished to you, in or about the Oval Office dining room, 
a list of jobs in New York in which she was interested? 


11. Do you admit or deny that on or about October 11, 1997, you 
suggested to Monica Lewinsky that Vernon Jordan may be able to 


assist her in her job search? 


12. Do you admit or deny that on or about October 11, 1997, after 
meeting with Monica Lewinsky and discussing her search for a job in 
New York, you telephoned Vernon Jordan? 


Response to Request Nos. 9. 10, 11 and 12: 


At some point, Ms. Lewinsky either discussed with me or gave mea 
list of the kinds of jobs she was interested in, although I do not know whether it was 


I do not believe I suggested to Ms. Lewinsky that Mr. Jordan might be 
able to assist her in her job search, and I understand that Ms. Lewinsky has stated 
that she asked me if Mr. Jordan could assist her in finding a job in New York. App. 
at 1079 (grand jury testimony of Ms. Lewinsky); App. at 1393 (7/27/98 FBI Form 
302 Interview of Ms. Lewinsky): App. at 1461-62 (7/31/98 FBI Form 302 Interview 
of Ms. Lewinsky). 


i I speak to Mr. Jordan often, and I understand that records included in 
the OIC Referral indicate that he telephoned me shortly after Ms. Lewinsky left the 
White House camplex. Supp. at 1836, 1839. I understand that Mr. Jordan testified 
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that he and I did not discuss Ms. Lewinsky during that call. Supp. at 1793-94 
(grand jury testimony of Vernon Jordan). 


13. Do you admit or deny that you discussed with Monica Lewinsky 
prior to December 17, 1997, a plan in which she would pretend to 
bring you papers with a work-related purpose, when in fact such 
papers had no work-related purpose, in order to conceal your 
relationship? 


14. Do you admit or deny that you discussed with Monica Lewinsky 
prior to December 17, 1997, that Betty Currie should be the one to 
clear Ms. Lewinsky in to see you so that Ms. Lewinsky could say that 
she was visiting with Ms. Currie instead of with you? 


15. Do you admit or deny that you discussed with Monica Lewinsky 
prior to December 17, 1997, that if either of you were questioned 
about the existence of your relationship you would deny its 
existence? 


19. Do you admit or deny that on or about December 17, 1997, you 
suggested to Monica Lewinsky that she could Say to anyone 
inquiring about her relationship with you that her visits to the Oval 
Office were for the purpose of visiting with Betty Currie or to deliver 
papers to you? 


Response to Request Мог. 13, 14, 15, and 19: 


I was asked essentially these same questions by OIC lawyers. I 
testified that Ms. Lewinsky and I “may have talked about what to do in a non-legal 
context at some point in the past, but I have no specific memory of that 
conversation." Ápp. at 569. That continues to be my recollection today -- that is. 
any such conversation was not in connection with her status as a witness in the 
Jones v. Clinton case. 


16. Do you admit or deny that on or about December 6, 1997, you learned 
that Monica Lewinsky’s name was on a witness list in the case of 
Jones v. Clinton? 
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Response to Request No. 16: 


As I stated in my August 17% grand jury testimony. I believe that I 
found out that Ms. Lewinsky's name was on a witness list in the Jones v. Clinton 
case late in the afternoon on the 6% of December, 1997. App. at 535. 


17. Do you admit or deny that on or about December 17, 1997, vou told 


Monica Lewinsky that her name was on the witness list in the case of 


Jones v. Clinton? 


18. Do you admit or deny that on or about December 17, 1997, you 
suggested to Monica Lewinsky that the submission of an affidavit in 
the case of Jones v. Clinton might suffice to prevent her from having 
to testify personally in that case? 


Response to Requests Nos. 17 and 18: 


As I previously testified, I recall telephoning Ms. Lewinsky to tell her 
Ms. Currie’s brother had died, and that call was in the middle of December. App. at 
567. I do not recall other particulars of such a call, including whether we discussed 
the fact that her name was on the Jones v. Clinton witness list. As I stated in my 
August 17th grand jury testimony in response to essentially the same questions, it is 
“quite possible that that happened.... I don't have any memory of it, but I 
certainly wouldn't dispute that I might have said that [she was on the witness list].” 
App. at 567. 


I recall that Ms. Lewinsky asked me at some time in December 
whether she might be able to get out of testifying in the Jones v. Clinton case 
because she knew nothing about Ms. Jones or the case. I told her I believed other 
witnesses had executed affidavits, and there was a chance they would not have to 
testify. As I stated in my August 17% grand jury testimony, “I felt strongly that... 
[Ms. Lewinsky] could execute an affidavit that would be factually truthful, that 
might get her out of having to testify." App. at 571. I never asked or encouraged 
Ms. Lewinsky to lie in her affidavit, as Ms. Lewinsky herself has confirmed. See 
App. at 718 (2/1/98 handwritten proffer of Ms. Lewinsky); see also App. at 1161 
(grand jury testimony of Ms. Lewinsky). 


19. For the Response to Request No. 19, see Response to Request No. 13 
et al., supra. 
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Do you admit or deny that you gave false and misleading testimony 
under oath when you stated during your deposition in the case of 
Jones v. Clinton on January 17, 1998, that you did not know if Monica 
Lewinsky had been subpoenaed to testify in that case? 


Response to Request No. 20: 


It is evident from my testimony on pages 69 to 70 of the deposition that 


I did know on January 17, 1998, that Ms. Lewinsky had been subpoenaed in the 
Jones v. Clinton case. Ms. Jones’ lawyer's question, “Did you talk to Mr. Lindsey 
about what action, if any, should be taken as a result of her being served with a 
subpoena”, and my response, "No," id. at 70, reflected my understanding that M;. 
Lewinsky had been subpoenaed. That testimony was not false and misleading. 


21. 


Do you admit or deny that you gave false and misleading testimony 
under oath when you stated before the grand jury on August 17, 
1998, that you did know prior to January 17, 1996, that Monica 
Lewinsky had been subpoenaed to testify in the case of Jones v. 
Clinton? 


Response to Request No. 21: 


As my testimony on January 17 reflected, and as I testified on August 


17, 1998, I knew prior to January 17, 1998, that Ms. Lewinsky had been 
Subpoenaed to testify in Jones v. Clinton. App. at 487. That testimony was not 
false and misleading. 


22. 


Do you admit or deny that on or about December 28, 1997, you had a 
discussion with Monica Lewinsky at the White House regarding her 
moving to New York? 


Response to Request No. 22: 


When I met with Ms. Lewinsky on December 28, 1997, I knew she was 


planning to move to New York, and we discussed her move. 


23. 


Do you admit or deny that on or about December 28, 1997, you had a 
discussion with Monica Lewinsky at the White House in which you 
suggested to her that she move to New York Soon because by moving 
to New York, the lawyers representing Paula Jones in the case of 
Jones v. Clinton may not contact her? 
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Response to Request No. 23: 


Ms. Lewinsky had decided to move to New York well before the end of 
December 1997. By December 28, Ms. Lewinsky had been subpoenaed. I did not 
suggest that she could avoid testifying in the Jones v. Clinton case by moving to 
New York. 


24. Do you admit or deny that on or about December 28, 1997, you had a 
discussion with Monica Lewinsky at the White House regarding gifts 
you had given to Ms. Lewinsky that were Subpoenaed in the case of 
Jones v. Clinton? 


25. Do you admit or deny that on or about December 28, 1997, you 
expressed concern to Monica Lewinsky about a hatpin you had given 
to her as a gift which had been subpoenaed in the case of Jones v. 
Clinton? 


Response to Request Nos. 24 and 25: 


As I told the grand jury, "Ms. Lewinsky said something to me like, 
what if they ask me about the gifts you've given me," App. at 495, but I do not know 
whether that conversation occurred on December 28. 1997, or earlier. Ibid. 
Whenever this conversation occurred, I testified, I told her "that if they asked her 
for gifts. she'd have to give them whatever she had...." App. at 495. I simply was 
not concerned about the fact that I had given her gifts. See App. at 495-98. Indeed. 
I gave her additional gifts on December 28, 1997. I also told the grand jury that I 
do not recall Ms. Lewinsky telling me that the subpoena specifically called for a hat 
pin that I had given her. App. at 496. 


26. Do you admit or deny that on or about December 28, 1997, you 
discussed with Betty Currie gifts previously given by you to Monica 
Lewinsky? 


27. Do you admit or deny that on or about December 28, 1998, you 
requested, instructed, suggested to or otherwise discussed with 
Betty Currie that she take possession of gifts Previously given to 
Monica Lewinsky by you? 


Response to Request Nos. 26 and 27: 


I do not recall any conversation with Ms. Currie on or about December 
28, 1997, about gifts I had previously given to Ms. Lewinsky. I never told Ms. 
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Response to Request No. 23: 


Ms. Lewinsky had decided to move to New York well before the end of 
December 1997. By December 28, Ms. Lewinsky had been subpoenaed. I did not 
suggest that she could avoid testifying in the Jones v. Clinton case by moving to 
New York. 


24. Do you admit or deny that on or about December 28, 1997, you had a 
discussion with Monica Lewinsky at the White House regarding gifts 
you had given to Ms. Lewinsky that were Subpoenaed in the case of 
Jones v. Clinton? 


25. Do you admit or deny that on or about December 28, 1997, you 
expressed concern to Monica Lewinsky about a hatpin you had given 
to her as a gift which had been subpoenaed in the case of Jones v. 
Clinton? 


Response to Request Nos. 24 and 25: 


As I told the grand jury, "Ms. Lewinsky said something to me like, 
what if they ask me about the gifts you've given me," App. at 495, but I do not know 
whether that conversation occurred on December 28. 1997, or earlier. Ibid. 
Whenever this conversation occurred, I testified, I told her "that if they asked her 
for gifts. she'd have to give them whatever she had...." App. at 495. I simply was 
not concerned about the fact that I had given her gifts. See App. at 495-98. Indeed. 
I gave her additional gifts on December 28, 1997. I also told the grand jury that I 
do not recall Ms. Lewinsky telling me that the subpoena specifically called for a hat 
pin that I had given her. App. at 496. 


26. Do you admit or deny that on or about December 28, 1997, you 
discussed with Betty Currie gifts previously given by you to Monica 
Lewinsky? 


27. Do you admit or deny that on or about December 28, 1998, you 
requested, instructed, suggested to or otherwise discussed with 
Betty Currie that she take possession of gifts Previously given to 
Monica Lewinsky by you? 


Response to Request Nos. 26 and 27: 


I do not recall any conversation with Ms. Currie on or about December 
28, 1997, about gifts I had previously given to Ms. Lewinsky. I never told Ms. 
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Currie to take possession of gifts I had given Ms. Lewinsky; I understand Ms. 
Currie has stated that Ms. Lewinsky called Ms. Currie to ask her to hold a box. See 
Supp. at 531. 


28. Do you admit or deny that you had a telephone conversation on 
January 6, 1998, with Vernon Jordan during which you discussed 
Monica Lewinsky's affidavit, yet to be filed, in the case of Jones v. 
Clinton? 


Response to Request No. 28: 


White House records included in the OIC Referral reflect that I spoke 
to Mr. Jordan on January 6, 1998. Supp. at 1886. I do not recall whether we 
discussed Ms. Lewinsky's affidavit during a telephone call on that date. 


29. Do you admit or deny that you had knowledge of the fact that 
Monica Lewinsky executed for filing an affidavit in the case of Jones 
v. Clinton on January 7, 1998? 


30. Do you admit or deny that on or about January 7, 1998, you had a 
discussion with Vernon Jordan in which he mentioned that Monica 
Lewinsky executed for filing an affidavit in the case of Jones v. 
Clinton? 


Response to Request Nos. 29 and 30: 


31. Do you admit or deny that on or about January 7, 1998, you had a 
discussion with Vernon Jordan in which he mentioned that he was 
assisting Monica Lewinsky in finding a job in New York? 


Response to Request No. 31: 
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32. Do you admit or deny that you viewed a copy of the affidavit 
executed by Monica Lewinsky on January 7, 1998, in the case of 
Jones v. Clinton, prior to your deposition in that case? 


33. Do you admit or deny that you had knowledge that your counsel 
viewed a copy of the affidavit executed by Monica Lewinsky on 
January 7, 1998, in the case of Jones v. Clinton, prior to your 
deposition in that case? 


Response to Request Nos. 32 and 33- 


I do not believe I saw. this affidavit before шу deposition, although I 
cannot be absolutely sure. The record indicates that шу counsel had seen the 
affidavit at some time Prior to the deposition. See Dep. at 54. 


34. Do you admit or deny that you had knowledge that any facts or 
assertions contained in the affidavit executed by Monica Lewinsky 
on January 7, 1998, in the case of Jones v. Clinton were not true? 


40. Do you admit or deny that during your deposition in the case of 
Jones v. Clinton on January 17, 1998, you affirmed that the facts or 
assertions stated in the affidavit executed by Monica Lewinsky on 
January 7, 1998, were true? 


Response to Request Nos. 34 and 40: 


I was asked at my deposition in January about two paragraphs of Ms. 
Lewinsky's affidavit. With respect to Paragraph 6, I explained the extent to which I 
was able to attest to its accuracy. Dep. at 202.03. 


35. Do you admit or deny that you viewed a сору of the affidavit 
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36. Do you admit or deny that you had knowledge that your counsel 
viewed a copy of the affidavit executed by Monica Lewinsky on 
January 7, 1998, in the case of Jones v. Clinton, at your deposition in 
that case on January 17, 1998? 


Response to Request Nos. 35 and 36: 


I know that Mr. Bennett saw Ms. Lewinsky's affidavit during the 
deposition because he read portions of it aloud at the deposition. See Dep. at 202. I 
do not recall whether I Saw a copy of Ms. Lewinsky's affidavit during the deposition. 


37. Do you admit or deny that on or about January 9, 1998, you received 
a message from Vernon Jordan indicating that Monica Lewinsky had 
received a job offer in New York? 


Response to Request No. 37: 


New York. However, I do not recall whether I first learned it in a message from Mr. 


38. Do you admit or deny that between January 9, 1998, and January 15, 


39. Do you admit or deny that you asked Erskine Bowles if he would ask 
John Hilley to give Ms. Lewinsky a positive job recommendation? 


Response to Request Nos. 38 and 39: 


As I testified to the grand jury, I recall at Some point talking to Mr. 
Bowles "about whether Monica Lewinsky could get a recommendation that was not 
negative from the Legislative Affairs Office," or that "was at least neutral," 
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40. For the Response to Request No. 40, see Response to Request No. 34, 
et al., supra. 


41. As to each, do you admit or deny that you gave the following gifts to 
Monica Lewinsky at any time in the past? 


A lithograph 

A hatpin 

A large “Black Dog” canvas bag 
A large “Rockettes” blanket 

A pin of the New York skvline 
A box of “cherry chocolates” 

A pair of novelty sunglasses 

A stuffed animal from the “Black Dog” 
A marble bear's head 

A London pin 

A shamrock pin 

An Annie Lennox compact disc 
Davidoff cigars 


Response to Request No. 41: 


In my deposition in the Jones case, I testified that I "certainly . . . could 
have" given Ms. Lewinsky a hat pin and that I gave her "something" from the Black 
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objects. App. at 484-487. I also stated that I might have given her such gifts as a 
box of candy and sunglasses, although I did not recall doing so, and I specifically 
testified that I had given Ms. Lewinsky gifts on other occasions. App. at 487. I do 


many different people, sometimes Several at a time. I also give a very large number 
of gifts. I gave Ms. Lewinsky gifts, some of which I remember and some of which I 


42. Do you admit or deny that when asked on January 17, 1998, in your 
deposition in the case of Jones v. Clinton if you had ever given gifts 
to Monica Lewinsky, you stated that you did not recall, even though 
you actually had knowledge of giving her gifts in addition to gifts 
from the ‘Black Dog” 
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Response to Request No. 42: 


In my grand jury testimony, I was asked about this same statement. | 
explained that my full response was "I don't recall. Do vou know what thev were?" 
By that answer, I did Bot mean to suggest that I did not recall giving gifts: rather, I 


43. Do you admit or deny that you gave false and misleading testimony 
under oath in your deposition in the case of Jones v. Clinton when 
you responded “once or twice” to the question “has Monica Lewinsky 
ever given you any gifts?” 


Response to Request No. 43: 


44. Do you admit or deny that on January 17, 1998, at or about 5:38 p.m., 
after the conclusion of your deposition in the case of Jones v. 
Clinton, you telephoned Vernon Jordan at his home? 


Response to Request No. 44: 


45. Do you admit or deny that on January 17, 1398, at or about 7:02 p.m., 
after the conclusion of your deposition in the case of Jones v. 
Clinton, you telephoned Betty Currie at her home? 
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Do you admit or deny that on January 17, 1998, at or about 7:02 p.m., 
after the conclusion of your deposition in the case of Jones v. 
Clinton, you telephoned Vernon Jordan at his office? 


Do you admit or deny that on January 17, 1998, at or about 7:13 p.m., 
after the conclusion of your deposition in the case of Jones v. 
Clinton, you telephoned Betty Currie at her home and asked her to 
meet with you the next day, Sunday, January 18, 1998? 


Response to Request Nos. 45, 46 and 47: 


According to White House records included in the OIC Referral, I 


placed a telephone call to Ms. Currie at her residence at 7:02 p.m. and spoke to her 
at or about 7:13 p.m. App. at 2877. I recall that when I spoke to her that evening, 1 
asked if she could meet with me the following day. According to White House 
records included in the OIC Referral, I telephoned Mr. Jordan's office on January 
17, 1998, at or about 7:02 p.m. Ibid. 


48. 


Do you admit or deny that on January 18, 1998, at or about 6:11 алт, 
you learned of the existence of tapes of conversations between 
Monica Lewinsky and Linda Tripp recorded by Linda Tripp? 


Response to Request No. 48: 


I did not know on January 18, 1998 that tapes existed of conversations 


between Ms. Lewinsky and Ms. Tripp recorded by Ms. Tripp. At some point on 
Sunday, January 18, 1998, I knew about the Drudge Report. I understand that, 
while the Report talked about tapes of phone conversations, it did not identify Ms. 
Lewinsky by name and did not mention Ms. Tripp at all. The Report did not state 
who the parties to the conversations were or who taped the conversations. 


49. 


Do you admit or deny that on January 18, 1998, at or about 12:50 
p-n, you telephoned Vernon Jordan at his home? 


Response to Request No. 49: 


According to White House records included in the OIC Referral, I 


telephoned Mr. Jordan's residence on January 18, 1998, at or about 12:50 p.m. App. 
at 2878. 
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50. Do you admit or deny that on January 18, 1998, at or about 1:11 p.m., 
you telephoned Betty Currie at her home? 


Response to Request No. 50: 


According to White House records included in the OIC Referral, I 
telephoned Ms. Currie's residence on January 18, 1998, at or about 1:11 p.m. App. 
at 2878. 


51. Do you admit or deny that on January 18, 1998, at or about 2:55 p.m, 
you received a telephone call from Vernon Jordan? 


Response to Request No. 51: 


According to White House records included in the OIC Referral, Mr. 


Jordan telephoned me from his residence on January 18, 1998, at or about 2:55 p.m. 


App. at 2879. 


52. Do you admit or deny that on January 18, 1998, at or about 5:00 p.m., 
you had a meeting with Betty Currie at which you made statements 
Similar to any of the following regarding your relationship with 
Monica Lewinsky? 


a. "You were always there when she was there, right? We were never 
really alone." 

b. "You could see and hear everything." 

c. "Monica came on to me, and I never touched her right?" 

d. "She wanted to have sex with me and I couldn't do that." 


Response to Request No. 52: 


When I met with Ms. Currie, I believe that I asked her certain 
questions, in an effort to get as much information as quickly as I could, and made 
certain statements, although I do not remember exactly what I said. See App. at 
508. 


Some time later, I learned that the Office of Independent Counsel was 
involved and that Ms. Currie was going to have to testify before the grand jury. 
After learning this, I stated in my grand jury testimony, I told Ms. Currie, "Just 
relax, go in there and tell the truth." App. at 591. 
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relationship with Monica Lewinsky? 


a. "You were always there when She was there, right? We were never 
really alone." 
"You could see and hear everything." 

c. “Monica came on to me, and I never touched her right?" 

d. "She wanted to have sex with me and I couldn't do that." 


Response to Request No. 53: 


I previously told the grand jury that, "I don't know that I” had another 


conversation with Ms. Currie within several davs of January 18, 1998, in which I 
made statements similar to those quoted above. “I remember having this 
[conversation] one time.” App. at 592. I further explained, “I do not remember how 
many times | talked to Betty Currie or when. I don’t. I сапт possibly remember 
that. I do remember, when I first heard about this story breaking, trying to 
ascertain what the facts were, trying to ascertain what Betty's perception was. I 
remember that I was highly agitated, understandably, I think." App. at 593. 


I understand that Ms. Currie has said a second conversation occurred 


the next day that I was in the White House (when she was), Supp. at 535-36, which 
would have been Tuesday, January 20, before I knew about the grand jury 
investigation. 


Do you admit or deny that on January 18, 1998, at or about 11:02 
p-m., you telephoned Betty Currie at her home? 


Response to Request No. 54: 


According to White House records included in the OIC Referral, I 


called Ms. Currie’s residence on January 18, 1998. at or about 11:02 p.m. App. at 
2881. 


Do you admit or deny that on Monday, January 19, 1998, at or about 
8:50 a.m., you telephoned Betty Currie at her home? 
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Sponse to Request No. 5: 


56. Do you admit or deny that on Monday, January 19, 1998, at or about 
8:56 a.m., you telephoned Vernon J ordan at his home? 


Response to Request No. 56: 


57. Do you admit or deny that on Monday, January 19, 1998, at or about 
10:58 a.m., you telephoned Vernon Jordan at his office? 


Response to Request No. 57: 


According to White House records included in the OIC Referral, I 
called Mr. Jordan's office on January 19, 1998, at or about 10:58 a.m. App. at 2883. 


58. Do you admit or deny that on Monday, January 19, 1998, at or about 
1:45 p.m., you telephoned Betty Currie at her home? 


Response to Request No. 58. 


According to White House records included in the OIC Referral, I 


called Ms. Currie's residence on January 19, 1998, at or about 1:45 p.m. App. at 


58. Do you admit or deny that on Monday, January 19, 1998, at or about 
2:44 p.m., you met with individuals including Vernon Jordan, 
Erskine Bowles, Bruce Lindsey, Cheryl Mills, Charles Ruff, and 
Rahm Emanuel? 


60. Do you admit or deny that on Monday, January 19, 1998, at ог about 


2:44 рт, at any meeting with Vernon Jordan, Erskine Bowles, Bruce 
Lindsey, Cheryl Mills, Charles Ruff, Rahm Emanuel, and others, you 
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discussed the existence of tapes of conversations between Monica 
Lewinsky and Linda Tripp recorded by Linda Tripp, or any other 
matter related to Monica Lewinsky? 


Response to Request Nos. 59 and 60: 


| I до not believe such a meeting occurred. White House records 
included in the OIC Referral indicate that Mr. Jordan entered the White House 


at that meeting and also the Drudge Report, in addition to other matters. Supp. at 
1763. Please also see шу Response to Request No. 48, supra. 


61. Do you admit or deny that on Monday, January 19, 1998, at or about 
5:56 p.m., you telephoned Vernon Jordan at his office? 


Response to Request No. 61: 


According to White House records included in the OIC Referral,I 
called Mr. Jordan's office on January 19, 1998, at or about $:56 p.m. App. at 2883. 


62. Do you admit or deny that on January 21, 1998, the day the Monica 
Lewinsky story appeared for the first time in the Washington Post, 
you had a conversation with Sidney Blumenthal, in which you stated 
that you rebuffed alleged advances from Monica Lewinsky and in 
which you made a statement similar to the following?: “Monica 
Lewinsky came at me and made a sexual demand on me.” 


63. Do you admit or deny that on January 21, 1998, the day the Monica 
Lewinsky story appeared for the first time in the Washington Post, 
you had a conversation with Sidney Blumenthal, in which you made 
a statement similar to the following in response to a question about 
your conduct with Monica Lewinsky?: * haven't done anything 
wrong." С 


64. Do you admit or deny that on January 21, 1998, the day the Monica 
Lewinsky story appeared for the first time in the Washington Post, 
you had a conversation with Erskine Bowles, Sylvia Matthews and 
John Podesta, in which you made a statement similar to the 
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And when the facts come out, you'll understand.” 


65. Do you admit or deny than on or about January 23, 1998, you had a 
conversation with John Podesta, in which you stated that you had 
never had an affair with Monica Lewinsky? 


86. Do you admit or deny that on or about January 23, 1998, you had a 
conversation with John Podesta, in which you stated that you were 
not alone with Monica Lewinsky in the Oval Office, and that Betty 
Currie was either in your presence or outside your office with the 
door open while you were visiting with Monica Lewinsky? 


67. Do you admit or deny that on or about January 26, 1998, you had a 
conversation with Harold Ickes, in which you made statements to 
the effect that you did not have an affair with Monica Lewinsky? 


68. Do you admit or deny that on or about January 26, 1998, you had a 
conversation with Harold Ickes, in which you made statements to 


Responses to Requests Nos. 62 - 68: 


As I have previously acknowledged, I did not want my family, friends, 
or colleagues to know the full nature of my relationship with Ms. Lewinsky. In the 
days following the January 21, 1998, Washington Post article, I misled people about 
this relationship. I have repeatedly apologized for doing so. 


69. Do you admit or deny that on or about January 21, 1998, you and 
Richard “Dick” Morris discussed the Possibility of commissioning a 
poll to determine Public opinion following the Washington Post story 
regarding the Monica Lewinsky matter? 


70. Do you admit or deny that you had a later conversation with Richard 
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Response to Request Nos. 69. 70 and 71: 


volunteered 


At some point after the OIC investigation became public, Dick Morris 
о conduct a pol] on the charges reported in the press. He later called 


t 
back. What I recall is that he said the public was most concerned about obstruction 
of justice or subornation of perjury. I do not recall Saying, “Well, we just have to 
win then.” 


72. 


Do you admit or deny the past or present existence of or the past or 
present direct or indirect employment of individuals, other than 
counsel representing you, whose duties include making contact with 
or gathering information about Witnesses or potentia] witnesses in 
any judicial proceeding related to any matter in which you are or 
could be involved? 


Response to Request No. 72: 


I cannot respond to this inquiry because of the vagueness of its terms 


(e.g.. "indirect," "potential," "could be involved"). To the extent it may be 
interpreted to apply to individuals assisting counsel, please see my responses to 
Request Nos. 73-75, infra. To the extent the inquiry addresses specific individuals. 
as in Request Nos. 73-75. infra, I have responded and stand ready to respond to any 
other specific inquiries. 


73. 


My counsel stated publicly on February 24, 1998, that Mr. Terry 


Lenzner and his firm have been retained since April 1994 by two private law firms 
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74. Do you admit or deny having knowledge that Jack Palladino was 
contacted or employed to make contact with or gather information 


Response to Request No. 74; 


Му understanding is that during the 1992 Presidential Campaign, Mr. 
Jack Palladino was retained to assist legal counsel for me and the Campaign on a 
variety of matters arising during the Campaign. See also Response to No. 72. 


75. Do you admit or deny having knowledge that Betsy Wright was 


Response to Request No. 75: 


Ms. Betsey Wright was my long-time chief of Staff when I was 
Governor of Arkansas, and she remains a good friend and trusted advisor. Because 
of her great knowledge of Arkansas, from time to time my legal counsel and I have 
consulted with her on a wide range of matters. See also Response to No. 72. 


76. Do you admit or deny that you made false and misleading public 
statements in response to questions asked on or about January 21, 
1998, in an interview with Roll Call, when you stated “Well, let me 


Response to Request No. 76: 


The tape of this interview reflects that in fact I said: “Well, let me say 
the relationship's not improper and I think that's important enough to say..." 
With that revision, the quoted words accurately reflect my remarks. As I stated in 
Response to Request Nos. 62 to 68, in the days following the January 21, 1998, 
disclosures, I misled people about this relationship, for which I have apologized. 
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77. Do you admit or deny that you made false and misleading public 
Statements in response to questions asked on or about January 21, 
1998, in the Oval Office during a photo opportunity, when you stated 
"Now, there are a lot of other questions that are, I think, very 
legitimate. You have a right to ask them; you and the American 


give you as many answers as we Can, as soon as we can, at the 
appropriate time, consistent with our obligation to also cooperate 
with the investigations. And that's not a dodge, that's really [what] 
I've - I've talked with [our] people. I want to do that. Га like for you 
to have more rather than less, sooner rather than later. So we'll 
work through it as quickly as we can and get all those questions out 
there to you.” 


Response to Request No. 77: 


I made this statement (as corrected), according to a transcript of a 
January 22, 1998 photo opportunity in the Oval Office. This Statement was not 
false and misleading. It accurately represented my thinking. 


78. Do you admit or deny that you discussed with Harry Thomasson, 
prior to making public statements in response to questions asked by 
the press in January, 1998, relating to your relationship with Monica 
Lewinsky, what such statements should be or how they should be 
communicated? 


Response to Request No. 78: 


Mr. Thomason was a guest at the White House in January 1998, and I 
recall his encouraging me to state my denial forcefully. 


79. Do you admit or deny that you made a false and misleading public 


Response to Request No. 79: 


I made this statement on January 26, 1998, although not in response 
to any question. In referring to “sexual relations", ] was referring to sexual 
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intercourse. See also App. at 475. As] stated in Response to Request Nos. 62 to 68, 
in the days following the January 21, 1998, disclosures, answers like this misled 
people about this relationship, for which 1 have apologized. 


Statement in response to a question asked on or about January 26, 
1998, when you stated “...I never told anybody to lie, not a Single 
time. Never?” 


Response to Request No. 80: 


81. Do you admit or deny that you directed or instructed Bruce Lindsey, 


judicial proceeding by the United States District Court for the 
District of Columbia Circuit in 1998? 


Response to Request No. 81: 


grand jury. 
Mr. Lindsey and Mr. Breuer testified at length before the grand jury 


about a wide range of matters, but declined, on the advice of the White House 
Counsel, to answer certain questions that sought disclosure of discussions that they 
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client privilege, as well as executive privilege. Mr. Lindsey also asserted my 

personal attorney-client privilege as to certain questions relating to his role as an 
intermediary between me and my personal counsel in the Jones v. Clinton case, a 
privilege that was upheld by the federal appeals court in the District of Columbia. 


aie ЈЕ CA u Xo 
WILLIAM JEFFERSON CLINTON > 


Subscribed and sworn to before me 
this 91% day of November, 1998. 


ora К< Ricketts 


Notary Public 

MOIRA K. RICKETTS 
NOTARY PUBLIC DISTRICT OF COLUM3IA 
My Commission Expires February 28, 2003 
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full responsibility for it. It wasn't her fault, it was 
mine. I do not believe that I violated the definition of 
sexual relations I was given by directly touching those parts 
of her body with the intent to arouse or gratify. And that's 
all I have to say. 
I think, for the rest, you know, you know what the 

evidence is and it doesn't affect that statement. 

Q Is it possible or impossible that your semen is on 
a dress belonging to Ms. Lewinsky? 

А I have nothing to add to my statement about it, 
sir. You, you know whether -- you know what the facts are. 
There's no point in a hypothetical. 


Q Don't you know what the facts are also, Mr. 


President? 
А I have nothing to add to my statement, sir. 
Q Getting back to the conversation you had with Mrs. 


Currie on January 18th, you told her -- if she testified that 
you told her, Monica came on to me and I never touched her, 
you did, in fact, of course, touch Ms. Lewinsky, isn't that 
right, in a physically intimate way? 

a Ном, I've testified about that. And that's one of 
those questions that I believe is answered by the statement 
that I made. 

Q What was your purpose in making these statements to 


Mrs. Currie, if they weren't for the purpose to try to 


Clinton Grand Jury (8/17/98) 
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Do you recall meeting with him around January 23rd. 
1998, a Friday a.m. in your study, two days after The 
Washington Post story, and extremely explicitly telling him 
that you didn't have, engage in any kind of sex, in any way. 
shape or form, with Monica Lewinsky, including oral sex? 

А I meet with John Podesta almost every day. 1 meet 
with a number of people. The only thing 1 -- what happened 
in the couple of days after what you did was revealed, is a 
blizzard to me. The only thing I recall is that I met with 
certain people, and a few of them I said I didn't have sex 
with Monica Lewinsky, or I didn't have an affair with her or 
something like that. I had a very careful thing I said, and 
I tried not to say anything else. 

And it might be that John Podesta жав one of them. 
But I do not remember this specific meeting about which you 


asked, or the specific comments to which you refer. And -- 


Q You don't remember -- 

А -- seven months ago, I'd have по way to remember, 
no. 

Q You don't remember denying any kind of sex in any 


way, shape or form, and including oral sex, correct? 

А I remember that I issued а number of denials to 
people that I thought needed to hear them, but I tried to be 
careful and to be accurate, and I do not remember what I said 


to John Podesta. 


Clinton Grand Jury (8/17/98) 
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sexual relationship with Monica Lewinsky to those 
individuals? 

А I recall telling a number of those people that I 
didn't have, either I didn't have an affair with Monica 
Lewinsky or didn't have sex with her. Ала I believe, sir. 
that -- you'll have to ask them what they thought. But I was 
using those terms in the normal way people use them. You'll 
have to ask them what they thought I was saying. 

Q If they testified that you denied sexual relations 
or relationship with Monica Lewinsky, or if they told us that 
you denied that, do you have any reason to doubt them, in the 
days after the story broke; do you have any reason to doubt 
them? 

LS No. The -- let me say this. It's no secret to 
anybody that I hoped that this relationship would never 
become public. It's a matter of fact that it had been many, 
many months since there had been anything improper about it, 
in terms of improper contact. I -- 

Q Did you deny it to them or not, Mr. President? 

А Let me finish. So, what -- I did not want to 
тавјеад my friends, but I vanted to find language where I 
could say that. I also, frankly, did not want to turn any of 
them into witnesses, because I -- and, sure enough, they all 
became witnesses. 


Q Well, you knew they might be -- 
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1 А Алд во -- 
2 Q -- witnesses, didn't you? 
3 A And so I said to them things that were true about 
4 this relationship. That I used -- in the language I used, I 
5 said, there's nothing going on between us. That was true. I 
6 said, I have not had sex with her as I defined it. That was 


7 true. And did I hope that I would never have to be here on 


8 this day giving this testimony? Of course. 

9 But I also didn't want to do anything to complicate 
10 this matter further. So, I said things that vere true. They 
11 may have been misleading, and if they were I have to take 
12 responsibility for it, and I'm sorry. 

13 Q It may have been misleading, sir, and you knew 

14 though, after January 21st when the Post article broke and 
15 said that Judge Starr was looking into this, you knew that 
16 they might be witnesses. You knew that they might be called 


17 into a grand jury, didn't you? 

18 А That's right. I think I was quite careful what I 
19 said after that. I may have said something to all these 

20 people to that effect, but I'll also -- whenever anybody 

21 asked me any details, I said, look, I don't want you to be a 
22 witness or I turn you into a vitness or give you information 
23 that could get you in trouble. I just wouldn't talk. І, by 
24 and large, didn't talk to people about this. 


25 Q 16 all of these people -- let's leave out Mrs. 
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William Jefferson Clinton 


Opposed to it, based on anything I knew, anyway. 
Q. Well, have you ever given any gifts to 


Monica Lewinsky? 


А. I don't recall. Do you know what they 
were? 

Q. À hat pin? 

А. I don't, I don't remember. But I 
certainly, I could have. 849-DC-00000426 

2. А book about Walt Whitman? 

A. I give -- let me just Say, I give people a 


lot of gifts, and when people are around I give a lot 
of things I have at the White House away, so I could 
have given her a gift, but I don't remember a 


specific gift. 


Q. Do you remember giving her a gold broach? 
à. No. 
с. Do you remember giving her an item that had 


been purchased from The Black Dog store at Martha's 
Vineyard? 

А. I do remember that, because when I went on 
vacation, Betty said that, asked me if I was going to 
bring some stuff back from The Black Dog, and she 


said Monica loved, liked that stuff and would like to 


have a a piece of it, and I did a lot of Christmas 


Shopping from The Black Dog, and I bought a lot of 
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things for а lot of people, and I gave Betty a couple 
of the pieces, and she gave I think something to 
Monica and something to some of the other girls who 
worked in the office. 1 remember that because Betty 
mentioned it to me. 

Q. What in particular was given to Monica? 

А. I don't remember. I got a whole bag full 
of things that I bought at The Black Dog. I went 
there, they gave me some things, and I went and 
purchased a lot at their store, and when I came back 
I gave а, а big block cf it to Betty, and I don't 
know. what she did with it all or who got what. 

Q. But while you were in the store you did 
pick out something for Monica, correct? 

А. While I was in the store -- first of all, 
The Black Dog sent me a selection of things. Then I 
went to the store and I bought some other things, 
t-shirts, sweatshirts, shirts. Then when I got back 
home, I took out a thing or two that I wanted to 
keep, and I took out a thing or two I wanted to give 
to some other people, and I gave the rest of it to 


Betty and she distributed it. That's what I remember 


doing. 
Q. Has Monica Lewinsky ever given you any 
gifts? х 849-DC-00000427 
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А. Once ог twice. I think she's given me a 


book or two. 


Q. Did she give you a silver cigar box? 

A. No. 849-DC-0000042$ 
Q. Did she give you a tie? 

А. Yes, she has given me а tie before. ү 


believe that's right. Now, as I Said, let me remind 


you, normally when I.get these ties, I get ties, you 


know, together, and then they're given to me later, 


but 1 believe that she has given me a tie 


Q. Well, Mr. President, it's "my understanding 


that Monica Lewinsky has made Statements 


and I'd like for you -- 


MR. BRISTOW: Object, object to the form of 


the question. Counsel shouldn't testify, 


to people, 


and when 


you start out like that, it's obviously counsel 


testifying. I don't think that's proper. 


MR. BENNETT: Let me add to that, Your 


Honor wouldn't permit me to make reference to this 


affidavit, and I respect your ruling. 


JUDGE WRIGHT: Let me, let me just make my 


ruling. It is not appropriate for Counsel to make 


Comments about, about these things. I don't know 


whether he was trying to do this to establish a good 


faith basis for the next question or not, but it is 
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William Jefferson Clinton 


1 ever sent any letters from the Pentagon to Betty 

2 Currie in the White House? 

3 А. I don't know. You'd have to ask Betty 

4 about that. It wouldn't Surprise me but you'd have 
5 to ask her. 

6 Q. Did Betty Currie ever bring to you a 

7 personal message from Monica Lewinsky that had been 
8 delivered to Betty? . 

9 А. On а couple of occasions, Christmas card, 
10 birthday card, like that. 
13 Q. Do you remember anything that was written 
12 in any of those? 
13 A. No. Sometimes, you know, just either snall 
14 talk or happy birthday or sometimes, you know, a 
25 suggestion about how to get more young people 
16 involved in some project I was working on. Nothing 
13 remarkable. I don't remember anything particular 
18 about it. 


19 о. Are those kept somewhere? 


849-DC-00000413 
20 A. I don't think so. 
21 о. What did you до with them after you were 
22 done with them? 
23 А. 1 think I discarded them. I normally do. 
24 People send me personal notes and stuff like that. I 


25 just throw them away. 


TI De D DN RES 
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oo eee 


up to us? 

MR. BENNETT: I've arranged for lunch, Your 
Honor. We can have it -- I don't know if it's there 
right now. We were thinking twelve-thirty, but 
whatever -- 

JUDGE WRIGET: That's great. That's 
perfect. 

MR. BENNETT: And we have а room set aside 
for you and your law clerk where you can eat 
Privately, and we have a separate room for their side 
of the table, and our side. 

JUDGE WRIGHT: All right, let's take a ten 
minute break. 849-DC-00000408 

(Short recess.) 

JUDGE WRIGET: All right, Mr. Fisher, you 
may resume. 

MR. FISHER: Thank you, Your Honor. 

Q. Mr. President, before the break, we were 
talking about Monica Lewinsky. At any time were you 
and Monica Lewinsky together alone in the Oval 
office? 

А. I don't recall, but as I said, when she 
worked at the legislative affairs office, they alvays 


had somebody there on the weekends. I typically 


worked some on the weekends. Sometimes they'd bring 
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ero oe ————_ 


2 me things on the weekends. She -- it seems to me she 

2 brought things to me once or twice on the weekends. 

3 In that case, whatever time she would be in there, 

4 drop it off, exchange a few words and go, she was 

5 сћеге. I don't have any specific recollections о: 

6 what the issues were, what was going on, but when the 

7 Congress is there, we're working all the time, and 

8 typically I would do. some work on one of the days о: 

9 the weekends in the afternoon. 
10 Q. So I understand, your testimony is that it 
ri was possible, then, that you were alone with her, but 
12 you have no specific recollection of that ever 


13 happening? 

14 А. Yes, that's correct. It's possible that 
; she, in, while she was working there, brought 
26 | something со me and that at the time she brought it 
to me, she was the only person there. That's 

18 possible. 

19 о. Did it ever happen that you and she went 


20 down the hallway from the Oval Office to the private 


22 kitchen? 849-DC-00000404 

22 MR. BENNETT: Your Honor, excuse me, Mr. 

23 President, I need some guidance from the Court at 

24 this point. I’m going to object to the innuendo. 

25 I'm afraid, as I say, that this will leak. I don't 
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kitchen, it'$ a little cubbyhole, and these Guys keer 
the door open. They come and go at will. Now that's 
the factual background here. 

Now, to go back to your question, my 
recollection is that, that at some point during the 
government shutdown, when Ms. Lewinsky was still an 
intern but was working the chief staff's office 
because all the emplayees had to go home, that she 
was back there with a pizza that she brought to me 
and to others. I do not believe she was there alone, 
however. don't think she was. And my recollection 
is that on a couple of occasions after that she was 
there but my secretary, Betty Currie, was there with 
her. She and Betty are friends. That's my, that's 
my recollection. And I have no other recollection of 
that. 

MR. FISHER: While I appreciate all of that 
information, for the record I'm going to object. 

It's nonresponsive as to the entire answer up to the 
point where the deponent, said, "Now back to your 
question.” 

Q. At any time were you and Monica Lewinsky 
alone in the hallway between the Oval Office and this 


kitchen area? 849-DC -00000409 


A. I don't believe so, unless we were walking 
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William Jefferson Clinton 


cee ee 


1 back to the back dining room with the pizza. T 36$t. 
2 I don't remember. I don't believe we were alone :z 
3 the hallway, no. 

4 Q. Are there doors at both ends of the 


5 hallway? 


6 A. They are, and they're always open. 

7 Q. At any time have you and Monica Lewinsky 

8 ever been alone together in any room in the White 

9 House? 

10 A. I think I testified to that earlier. 1 
13 think that there is à, it is -- I have no specific 
12 recollection, but it seems to me that she was on duty 
13 on a couple of occasions working for the legislative 
14 affairs office and brought me some thincs to sign, 

>= | something on the weekend. That's -- I have a general 
26 memory of that. 
27 о. Do you remember anything that was said in 
18 any of those meetings? 
2:9 A. No. You know, we just have conversation, I 
20 don't remember. 
21 Q. How long has Betty Currie been your 
22 secretary? 
23 A. Since I've been President. орохо 
24 о. Did she also work with you in Arkansas? 

25 A. Not when 1 was Governor. She worked in the 
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p——————————————————————————————— 


inappropriate for counsel to comment, so I will 
sustain the objection. 
MR. FISHER: I understand. 

Q. Did you have an extramarital sexual affair 

with Monica Lewinsky? 
849-DC-00000429 

А. No. 

Q. If she told someone that she had а sexual 
affair with you beginning in November of 1995, would 
that be a lie? 

А. It's certainly not the truth. It would по: 
be the truth. 

Q. I think I used the term ‘sexual affair.’ 
And so the record is completely clear, have you ever 
had sexual relations with Monica Lewinsky, as that 
term is defined in Deposition Exhibit 1, as modified 
by the Ccurt? 

MR. BENNETT: І object because I don't know 
that he can remember -- 

JUDGE WRIGHT: Well, it's real short. Ве 
can -- I will permit the question and you may shov 


the witness definition number one. 


A. I have never had sexual relations vith 
Monica Lewinsky. I've never had an affair vith her. 
Q. Have you ever bad a conversation with 


25 Vernon Jordan in which Monica Lewinsky was 


DISCOVERY REPORTING SYSTEMS, INC. - (214) B55-0800 
Denise K. McNamara, CSR, RPR, RMR 


Clinton Deposition (1/17/98) 


483 


484 CONGRESSIONAL RECORD—SENATE January 14, 1999 


William Jefferson Clinton 


1 me things on the weekends. She -- it seems tc me she 
2 brought things to me once or twice on the weekencs 

3 In that case, whatever time she would be in there. 

4 drop it off, exchange a few words and go, she was 

5 there. I don't have any specific recollections of 

6 what the issues were, what was going on, but when the 
7 Congress is there, we're working all the time, апі 

8 typically I would де. some work on one of the days cf 
9 the weekends in the afternoon. 
10 Q. So I understand, your testimony is that it 
11 was possible, then, that you were alone with her, but 
12 you have no specific recollection of that ever 
l3 happening? 

14 А. Yes, that's correct. It's possible that 

25 | she, in, while she was working there, brought 
26 something to me and that at the time she brought it 
27 to me, she was the only person there. That's 

18 possible. 

19 Q. Did it ever happen that you and she went 
20 down the hallway from the Oval Office to the private 
21 kitchen? 849-DC -00000404 
22 MR. BENNETT: Your Honor, excuse me, Mr. 
23 President, I need some guidance from the Court at 

24 this point. I'm going to object to the innuendo. 

25 I'm afraid, as I say, that this will leak. I don't 


DISCOVERY REPORTING SYSTEMS, INC. - (214) 855-0800 
Denise K. McNamara, CSR, RPR, RMR 


Clinton Deposition (1/17/98) 


January 14, 1999 CONGRESSIONAL RECORD—SENATE 485 


William Jefferson Clinton 


849- DC -00000405 


1 question the predicates here. I question the gooc 

2 faith of Counsel, the innuendo in the question. 

3 Counsel is fully aware that Ms. Lewinsky has filed, 

4 has an affidavit which they are in possession of 

5 saying that there is absolutely no sex of any kine ir 
6 any manner, shape or form, with President Clinton, 

7 and yet listening to the innuendo in the questions -- 
8 JUDGE WRIGHT: No, just a minute, let me 

9 make my ruling. |I do not know whether Counsel is 

10 basing this question on any affidavit, but I will 
11 direct Mr. Bennett not to comment on other evidence 


12 that might be pertinent and could be arguably 


3 | coaching the witness at this juncture. Now, I, Mr. 
14 | Fisher is an officer of this Court, and I have to 

2S | assume that Һе has a good faith basis for asking this 
26 | question. If in fact he has no good faith basis for 
217 | asking the question, he could later be sanctioned. 


18 If you would like, I will be happy to review in 

19 camera any good faith basis he might have. 

20 MR. BENNETT: Well, Your Honor, with all 
21 | due respect, I would like to know the proffer. I'n 
22 not coaching the witness. In preparation of the 

23 witness for this deposition, the witness is fully 


24 aware of Ms. Lewinsky's affidavit, so I have not told 


25 him a single thing he doesn't know, but I think when 
у o HAT RUE а ACE EL EE Ret eee Mr E Se E ME M m 
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1 he asks questions like this where he's sitting or аг 
2 affidavit from the witness, he should at least have : 


3 good faith proffer. 


4 JUDGE WRIGHT: Now, I agree with you tha: 
5 he needs to have a good faitb basis for asking the 
6 question. 
7 MR. BENNETT: May we ask what it is, Your 
8 Honor? 
9 JUDGE WRIGHT: And I'm assuming that he 
10 does, and I will be willing to review this in camera 
11 if he does not want to reveal it to Counsel. 
12 MR. BENNETT: Fine. 
13 MR. FISHER: І would welcome an opportunity 
14 to explain to the Court what our good faith basis is 
2:5 in an in camera hearing. 
16 JUDGE WRIGHT: All right. 
2597 MR. FISHER: I would prefer that we not 
18 take the time to do that now, but I can tell the 
19 Court I am very confident there is substantial 
20 basis. $49-DC-00000406 
21 JUDGE WRIGHT: All right, I'm going to 
22 permit the question. He's an officer of the Court, 
23 and as you know, Mr. Bennett, this Court has ruled o: 
24 prior occasions that a good faith basis can exist 


25 | notwithstanding the testimony of the witness, of the 
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William Jefferson Clinton 


[eee 


do this, if this is ever used at trial, the Rules c: 
Evidence would apply, and as stated before, the Rules 
of Evidence don't apply in this discovery 
deposition. Go ahead. 
Q. In paragraph eight of her affidavit, she 
SByS this, *I have never had a sexual relationship 
with the President, he did not propose that we have a 
sexual relationship, he did not offer me employment 
ог other benefits in exchange for a sexual 
relationship, he did not deny me employment or other 
benefits for rejecting a sexual relationship.* 
Is that a true and accurate Statement as 
far as you know it? 
A. That is absolutely true. 
о. Do you recall, do you recall -- 
MR. BENNETT: Your Honor, may I have this 
appended as an exhibit to this deposition, please? 
MR. FISHER: No objection, Your Bonor. 
JUDGE WRIGHT: A11 right, it may be. 
MR. BENNETT: All right. 
Q. Now you're aware, are you not, of the 
allegations against you by Paula Corbin Jones in this 
lawsuit; is that correct? 


849-DC-00000555 


A. Yes, sir, I am. 


Q. Mr. President, did you ever make any sexual 
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Page 9 
TE BY MR. BITTMAN: | 
[2: Q Good afternoon. Mr. President. 
ar A Good аћегтооп, Mr. Bittman. 
[ (4 О My name is Robert Bi n. I'm an attomey with 
tsithe Office of Independent Counsel. 


(6; Mr. President, we sre first going to tum to some 
i7 10f the details of your relationship with Monica Lewinsky that 
ra follow up on your deposition that you provided in the Paula 
19; Јопеѕ case, as was referenced, on January 17th, 1998. 

19: . The questions are uncomfortable, and | apologize 

*iiYorthat in advance. | will try to be as brief and direct as 


1:2]possible. и | ee . 
A Mr. President, were you physically intimate with 
-34)Monica Lewinsky? _ | 
ns: А Мг. Bittman, | think maybe | can save the — you 
t1e:anó the grand jurors a lot of time if | read a statement, 

12 whieh | think will make it clear what the nature of 

-1e relationship with Ms. Pens was and how it related to the 

(1 »пезитопу | gave, what | was trying to do in that testimony. 
-201And | think R will perhaps make it possible for you to ask 
'2::even more relevant questions from your point of view. 


UI And, with your permission, I'd like to read that 

'23:statement. ў 

245 Q Absolutely. Please. Mr. President. 

iisi A When! was alone with Ms. Lewinsky on certain 
Page 10 


:1'occasions in earty 1996 and once in earty 1997, | engaged in 
:z:conduda that was wrong. These encounters did not consist of 
:3:1sexual intercourse. They did not constitute sexual relations 
:4:as | understood that term to be defined st my January 17th, 
:5: 1998 deposition. But they did involve inappropnate intimate 
«солга 
Ges These map ropriate encounters ended, at my 
“grinsistence, in еа! 97. | also had occasional telephone 
:91Cconversations Ms. Lewinsky that included inappropnate 
:12:5ехџига! banter. . 
Siar | regret that what began as a fnendship came to 
1: include this conduct, and | take full responsibility for my 


::3)actions : . . 
14: While | will provide the grand jury whatever other 
:15 Information | can, because of privacy considerations 


:1 6: атесипд my family, myself. and others, and in an effort to 
:i7]preserve the dignity of the office | hold, this is all | will 

:13; Say about the 5 cs of these particular matters. 

SLN | will try to answer, to the best of my ability, 

722 Other questions including questions about my relationshi 
:2irwrth Ms Lewinsky; questions about my understanding of the 
(22]term “sexual relations”. as | understood it to be defined at 
1231my January 17th, 1998 deposition; and questions conceming 
1241alfeged subomation of penury. obstruction of justice, and 
:2sintimidation of witnesses 
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Uu t. Mr. Batman. 5 ту пнетед Ј 

[2s Thank you. Mr. Presigent . wtth that. we would 

rj like to take а break. | 

[6 A Would you like to have this? 

"ку Yes, please. Аз a mater of fact. why dont we 

ie) have that marked as Grand Jury Exhibt WJC-1: 

RE (Grand Jury Exhibt WJC-1 was 

[6] marked for identification.) 

(9) THE WITNESS: 50. are we going to take а break? 
(10: МК. KENDALL: Yes. We will take a break. Can we 


' ппћате the camera off. now, please? And it's 1:14. 


ар. (Whereupon, the proceedings were recessed from 1:14 p.m. 
13) until 1:30 p.m.) 

[14] К. KENDALL: 1:30. Bob. 

DLE па ЊЕ BITTMAN: Кз 1:30 and we have the feed with 
116) гапо jury. 

(17) У BY ur. BITTMAN: 

[18] Q Good afternoon again. Mr. President. 

119) A_ Good anamoon. соттап. 

[20] poss ion record. 

[21] Y MR. BITTMAN: eh 

122) Q Мг. President, your statement indicates that your 


(23) contacts with Ms. Lewinsky did not involve any mappropnate. 
[24jintimate contact. ; 
(25; MR. KENDALL: Мг. Bittman, excuse me. The 


Se НЕНЕН 
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(1)wttness — 
12] THE WITNESS: Мо. зг. Rt indicates - 
:3) MR. KENDALL: The witness does not have - 
(4] _. THE WITNESS: = that t did involve inappropnate 
(5)8nd intimate contact. 
[6: BY MR. BITTMAN: 
(OPEN С Pardon те. That t did involve mappropriate, 
187intimate contact. SEA 
(9: А Yes. sir it did. 
uc MR. KENDALL: Mr. Витап. the witness — the 


i1ijwitness does not have а copy of the statement, We just have 


[2 Иће one Я 

ФЕЈ TE. BITTMAN:  Ifhe wishes – 

i MR. КЕМА. ibi t back? 
(1$: Р г - ће statemen 

116) BY МЕ. BITTMAN: 


SENE Q Was this contact with Ms. Lewinsky, Mr. President, 
18060 ft involve any sexual contact m any way. shape, or form? 

119] A Мг. Bittman, | said m ths statement | would tke 

(22 10 Stay to the terms of the statement. | think it's Gear 

‘shy what pennae y inbmate 5. | have said what it did 

:: по Mude. | — rt did not include sexual intercourse, and 

2211 do not believe it included conduct which falis within the 
2«)0efinrtion | was grven in the Jones Geposition. And | would 

25) lke to Stay with that characterzation. 
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Set an Intentionally High Standard for Re- 
moval 

b. The Framers Believed that Impeach- 
ment and Removal Were Appropriate Only 
for Offenses Against the System of Govern- 
ment 

3. Past Precedents Confirm that Allega- 
tions of Dishonesty Do Not Alone State Im- 
peachable Offenses 

a. The Fraudulent Tax Return Allegation 
Against President Nixon 

b. The Financial Misdealing Allegation 
Against Alexander Hamilton 

4. The Views of Prominent Historians and 
Legal Scholars Confirm that Impeachable 
Offenses Are Not Present 

a. No Impeachable Offense Has Been Stated 
Here 

b. To Make Impeachable Offenses of These 
Allegations Would Forever Lower the Bar in 
a Way Inimical to the Presidency and to Our 
Government of Separated Powers 

5. Comparisons to Impeachment of Judges 
Are Wrong 

B. The Standard of Proof 

IV. THE PRESIDENT SHOULD BE AC- 
QUITTED ON ARTICLE I 

A. Applicable Law 

B. Structure of the Allegations 

C. Response to the Particular Allegations 
in Article I 

1. The President denies that he made mate- 
rially false or misleading statements to the 
grand jury about ‘‘the nature and details of 
his relationship" with Monica Lewinsky 

2. The President denies that he made per- 
jurious, false and misleading statements to 
the grand jury about testimony he gave in 
the Jones case 
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3. The President denies that he made per- 
jurious, false and misleading statements to 
the grand jury about the statements of his 
attorney to Judge Wright during the Jones 
deposition 

4. The President denies that he made per- 
jurious, false and misleading statements to 
the grand jury when he denied attempting 
“to influence the testimony of witnesses and 
to impede the discovery of evidence" in the 
Jones case 

V. THE PRESIDENT SHOULD BE AC- 
QUITTED ON ARTICLE II 

A. Applicable Law 

B. Structure of the Allegations 

C. Response to the Particular Allegations 
in Article II 

l. The President denies that on or about 
December 17, 1997, he ‘‘corruptly encour- 
aged" Monica Lewinsky “бо execute а sworn 
affidavit in that proceeding that he knew to 
be perjurious, false and misleading" 

2. The President denies that on or about 
December 17, 1997, he ‘‘corruptly encour- 
aged" Monica Lewinsky ‘бо give perjurious, 
false and misleading testimony if and when 
called to testify personally" in the Jones 
litigation 

3. The President denies that he ‘‘corruptly 
engaged in, encouraged, or supported a 
scheme to conceal evidence’’—gifts he had 
given to Monica Lewinsky—in the Jones case 

a. Ms. Lewinsky’s December 28 Meeting 
with the President 

b. Ms. Currie’s Supposed Involvement in 
Concealing Gifts 

c. The Obstruction-by-Gift-Concealment 
Charge Is at Odds With the President's Ac- 
tions 

4. 'The President denies that he obstructed 
justice in connection with Monica 
Lewinsky's efforts to obtain a job in New 
York in an effort to ‘“‘corruptly prevent” her 
“truthful testimony" in the Jones case 

a. The Complete Absence of Direct Evi- 
dence Supporting This Charge 

b. Background of Ms. Lewinsky's New 
York Job Search 

c. The Committee Report's Circumstantial 
Case 

(1) Monica Lewinsky's December 11 meet- 
ing with Vernon Jordan 

(2) The January job interviews and the 
Revlon employment offer 

d. Conclusion 

5. The President denies that he ‘‘corruptly 
allowed his attorney to make false and mis- 
leading statements to a Federal judge" con- 
cerning Monica Lewinsky's affidavit 

6. The President denies that he obstructed 
justice by relating ‘‘false and misleading 
statements" to “а potential witness," Betty 
Currie, ‘іп order to corruptly influence [her] 
testimony" 

7. The President denies that he obstructed 
justice when he relayed allegedly ‘‘false and 
misleading statements” to his aides 

VI. THE STRUCTURAL DEFICIENCIES 
OF THE ARTICLES PRECLUDE A CON- 
STITUTIONALLY SOUND VOTE 

A. The Articles Are Both Unfairly Complex 
and Lacking in Specificity 

1. The Structure of Article I 

2. The Structure of Article II 

B. Conviction on These Articles Would Vio- 
late the Constitutional Requirement That 
Two-Thirds of the Senate Reach Agreement 
that Specific Wrongdoing Has Been Proven 

1. The Articles Bundle Together Disparate 
Allegations in Violation of the Constitu- 
tion’s Requirements of Concurrence and Due 
Process 

a. The Articles Violate the Constitution’s 
Two-Thirds Concurrence Requirement 
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b. Conviction on the Articles Would Vio- 
late Due Process Protections that Forbid 
Compound Charges in a Single Accusation 

C. Conviction on These Articles Would Vio- 
late Due Process Protections Prohibiting 
Vague and Nonspecific Accusations 

1. The Law of Due Process Forbids Vague 
and Nonspecific Charges 

2. The Allegations of Both Articles Are Un- 
constitutionally Vague 

D. The Senate’s Judgment Will Be Final 
and That Judgment Must Speak Clearly and 
Intelligibly 

VII. THE NEED FOR DISCOVERY 

VIII. CONCLUSION 

TRIAL MEMORANDUM OF PRESIDENT 

WILLIAM JEFFERSON CLINTON 
I. INTRODUCTION 

Twenty-six months ago, more than 90 mil- 
lion Americans left their homes and work 
places to travel to schools, church halls and 
other civic centers to elect a President of the 
United States. And on January 20, 1997, Wil- 
liam Jefferson Clinton was sworn in to serve 
a second term of office for four years. 

The Senate, in receipt of Articles of Im- 
peachment from the House of Representa- 
tives, is now gathered in trial to consider 
whether that decision should be set aside for 
the remaining two years of the President’s 
term. It is a power contemplated and author- 
ized by the Framers of the Constitution, but 
never before employed in our nation’s his- 
tory. The gravity of what is at stake—the 
democratic choice of the American people— 
and the solemnity of the proceedings dictate 
that a decision to remove the President from 
office should follow only from the most seri- 
ous of circumstances and should be done in 
conformity with Constitutional standards 
and in the interest of the Nation and its peo- 
ple. 

The Articles of Impeachment that have 
been exhibited to the Senate fall far short of 
what the Founding Fathers had in mind 
when they placed in the hands of the Con- 
gress the power to impeach and remove a 
President from office. They fall far short of 
what the American people demand be shown 
and proven before their democratic choice is 
reversed. And they even fall far short of 
what a prudent prosecutor would require be- 
fore presenting a case to a judge or jury. 

Take away the elaborate trappings of the 
Articles and the high-flying rhetoric that 
has accompanied them, and we see clearly 
that the House of Representatives asks the 
Senate to remove the President from office 
because he: 

ө used the phrase ‘‘certain occasions" to 
describe the frequency of his improper inti- 
mate contacts with Ms. Monica Lewinsky. 
There were, according to the House Man- 
agers, eleven such contacts over the course 
of approximately 500 days. 

Should the will of the people be overruled 
and the President of the United States be re- 
moved from office because he used the 
phrase ‘‘certain occasions" to describe elev- 
en events over some 500 days? That is what 
the House of Representatives asks the Sen- 
ate to do. 

ө used the word ‘‘occasional’’ to describe 
the frequency of inappropriate telephone 
conversations between he and Monica 
Lewinsky. According to Ms. Lewinsky, the 
President and Ms. Lewinsky engaged in be- 
tween ten and fifteen such conversations 
spanning a 23-month period. 

Should the will of the people be overruled 
and the President of the United States be re- 
moved from office because he used the word 
“occasional” to describe up to 15 telephone 
calls over а 23-month period? That is what 
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the House of Representatives asks the Sen- 
ate to do. 

ө said the improper relationship with Ms. 
Lewinsky begzan in early 1996, while she re- 
calls that it began in November 1995. And he 
said the contact did not include touching 
certain parts of her body, while she said it 
did. 

Should the will of the people be overruled 
and the President of the United States be re- 
moved from office because two people have à 
different recollection of the details of a 
wrongful relationship—which the President 
has admitted? That is what the House of 
Representatives asks the Senate to do. 

The Articles of Impeachment are not lim- 
ited to the examples cited above, but the 
other allegations of wrongdoing are simi- 
larly unconvincing. There is the charge that 
the President unlawfully obstructed justice 
by allegedly trying to find a job for Monica 
Lewinsky in exchange for her silence about 
their relationship. This charge is made de- 
spite the fact that no one involved in the ef- 
fort to find work for Ms. Lewinsky—includ- 
ing Ms. Lewinsky herself—testifies that 
there was any connection between the job 
search and the affidavit. Indeed, the basis for 
that allegation, Ms. Lewinsky’s statements 
to Ms. Tripp, was expressly repudiated by 
Ms. Lewinsky under oath. 

There is also the charge that the President 
conspired to obstruct justice by arranging 
for Ms. Lewinsky to hide gifts that he had 
given her, even though the facts and the tes- 
timony contain no evidence that he did so. 
In fact, the evidence shows that the Presi- 
dent gave her new gifts on the very day that 
the articles allege he conspired to conceal 
his gifts to her. 

In the final analysis, the House is asking 
the Senate to remove the President because 
he had a wrongful relationship and sought to 
Keep the existence of that relationship pri- 
vate. 

Nothing said in this Trial Memorandum is 
intended to excuse the President’s actions. 
By his own admission, he is guilty of per- 
sonal failings. As he has publicly stated, “І 
don’t think there is a fancy way to say that 
I have sinned.’’ He has misled his family, his 
friends, his staff, and the Nation about the 
nature of his relationship with Ms. 
Lewinsky. He hoped to avoid exposure of per- 
sonal wrongdoing so as to protect his family 
and himself and to avoid public embarrass- 
ment. He has acknowledged that his actions 
were wrong. 

By the same token, these actions must not 
be mischaracterized into a wholly groundless 
excuse for removing the President from the 
office to which he was twice elected by the 
American people. The allegations in the arti- 
cles and the argument in the House Man- 
agers’ Trial Memorandum do not begin to 
satisfy the stringent showing required by our 
Founding Fathers to remove a duly elected 
President from office, either as a matter of 
fact or law. 

A. THE CONSTITUTIONAL STANDARD FOR 
IMPEACHMENT HAS NOT BEEN SATISFIED 


There is strong agreement among constitu- 
tional and legal scholars and historians that 
the substance of the articles does not 
amount to impeachable offenses. On Novem- 
ber 6, 1998, 430 Constitutional law professors 
wrote: 

“Did President Clinton commit ‘high 
Crimes and Misdemeanors’ warranting im- 
peachment under the Constitution? We... 
believe that the misconduct alleged in the 
report of the Independent Counsel... does 
not cross the threshold... . [I]t is clear that 
Members of Congress could violate their con- 
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stitutional responsibilities if they sought to 
impeach and remove the President for mis- 
conduct, even criminal misconduct, that fell 
short of the high constitutional standard re- 
quired for impeachment.”’ 

On October 28, 1998, more than 400 histo- 
rians issued a joint statement warning that 
because impeachment had traditionally been 
reserved for high crimes and misdemeanors 
in the exercise of executive power, impeach- 
ment of the President based on the facts al- 
leged in the OIC Referral would set a dan- 
gerous precedent. “If carried forward, they 
will leave the Presidency permanently dis- 
figured and diminished, at the mercy as 
never before of caprices of any Congress. The 
Presidency, historically the center of leader- 
ship during our great national ordeals, will 
be crippled in meeting the inevitable chal- 
lenges of the future.”’ 

We address why the charges in the two ar- 
ticles do not rise to the level of ‘thigh Crimes 
and Misdemeanors" in Section III, Constitu- 
tional Standard and Burden of Proof. 

B. THE PRESIDENT DID NOT COMMIT PERJURY OR 
OBSTRUCT JUSTICE 

Article I alleges perjury before a federal 
grand jury. Article II alleges obstruction of 
justice. Both perjury and obstruction of jus- 
tice are statutory crimes. In rebutting the 
allegations contained in the articles of im- 
peachment, this brief refers to the facts as 
well as to laws, legal principles, court deci- 
sions, procedural safeguards, and the Con- 
stitution itself. Those who seek to remove 
the President speak of the *rule of law." 
Among the most fundamental rules of law 
are the principles that those who accuse 
have the burden of proof, and those who are 
accused have the right to defend themselves 
by relying on the law, established proce- 
dures, and the Constitution. These principles 
are not ‘‘legalisms’’ but rather the very es- 
sence of the “rule of law" that distinguishes 
our Nation from others. 

We respond, in detail, to those allegations 
whose substance we can decipher in Section 
IV, The President Should Be Acquitted on 
Article I, and in Section V, The President 
Should Be Acquitted on Article II. 

C. COMPOUND CHARGES AND VAGUENESS 

If there were any doubt that the House of 
Representatives has utterly failed in its con- 
stitutional responsibility to the Senate and 
to the President, that doubt vanishes upon 
reading the Trial Memorandum submitted by 
the House Managers. Having proferred two 
articles of impeachment, each of which un- 
constitutionally combines multiple offenses 
and fails to give even minimally adequate 
notice of the charges it encompasses, the 
House—three days before the Managers are 
to open their case—is still expanding, not re- 
fining, the scope of those articles. In further 
violation of the most basic constitutional 
principles, their brief advances, merely as 
"eramples," nineteen  conclusory  allega- 
tions—eight of perjury under Article I and 
eleven of obstruction of justice under Article 
II, some of which have never appeared before, 
even in the Report submitted by the Judici- 
ary Committee (Committee Report"), much 
less in the Office of Independent Counsel 
(“OIC”) Referral or in the articles them- 
selves.! If the target the Managers present to 
the Senate and to the President is still mov- 


1For example, the House managers add a charge 
that the President engaged in “legalistic hair split- 
ting [in his response to the 81 questions] in an obvi- 
ous attempt to skirt the whole truth and to deceive 
and obstruct" the Committee. This charge was spe- 
cifically rejected by the full House of Representa- 
tives when it rejected Article IV. 
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ing now, what can the President expect in 
the coming days? Is there any point at which 
the President will be given the right ac- 
corded a defendant in the most minor crimi- 
nal case—to know with certainty the charges 
against which he must defend? 

The Senate, we know, fully appreciates 
these concerns and has, in past proceedings, 
dealt appropriately with articles far less 
flawed than these. The constitutional con- 
cerns raised by the House's action are ad- 
dressed in Section VI, The Structural Defi- 
ciencies of the Articles Preclude a Constitu- 
tionally Sound Vote. 


II. BACKGROUND 
A. THE WHITEWATER INVESTIGATIVE DEAD-END 


The Lewinsky investigation emerged in 
January 1998 from the long-running White- 
water investigation. On August 5, 1994, the 
Special Division of the United States Court 
of Appeals for the District of Columbia Court 
Circuit appointed Kenneth W. Starr as Inde- 
pendent Counsel to conduct an investigation 
centering on two Arkansas entities, White- 
water Development Company, Inc. and 
Madison Guaranty Savings and Loan Asso- 
ciation. 

In the spring of 1997, OIC investigators, 
without any expansion of jurisdiction, inter- 
viewed Arkansas state troopers who had 
once been assigned to the Governor's secu- 
rity detail, and ‘‘[t]he troopers said Starr's 
investigators asked about 12 to 15 women by 
name, including Paula Corbin Jomes. . . ." 
Woodward & Schmidt, ‘‘Starr Probes Clinton 
Personal Life," The Washington Post (June 25, 
1997) at Al (emphasis added). ‘‘The nature of 
the questioning marks a sharp departure 
from previous avenues of inquiry in the 
three-year old investigation. . . . Until now, 

. what has become a wide-ranging inves- 
tigation of many aspects of Clinton's gover- 
norship has largely steered clear of questions 
about Clinton's relationships with 
women... ."? One of the most striking as- 
pects of this new phase of the Whitewater in- 
vestigation was the extent to which it fo- 
cused on the Jones case. One of the troopers 
interviewed declared, ‘‘[t]hey asked me 
about Paula Jones, all kinds of questions 
about Paula Jones, whether I saw Clinton 
and Paula together and how many times.” 3 

In his November 19, 1998, testimony before 
the House Judiciary Committee, Mr. Starr 
conceded that his agents had conducted 
these interrogations and acknowledged that 
at that time, he had not sought expansion of 
his jurisdiction from either the Special Divi- 
sion or the Attorney General.4 Mr. Starr con- 
tended that these inquiries were somehow 
relevant to his Whitewater investigation: 
‘Wwe were, in fact interviewing, as good pros- 
ecutors, good investigators do, individuals 
who would have information that may be rel- 
evant to our inquiry about the President's 
involvement in Whitewater, in Madison 
Guaranty Savings and Loan and the like.''5 
It seems irrefutable, however, that the OIC 
was in fact engaged in an unauthorized at- 
tempt to gather embarrassing information 
about the President—information wholly un- 
related to Whitewater or Madison Guaranty 


2Ibid. Trooper Roger Perry, а 21-year veteran of 
the Arkansas state police, stated that he ‘‘was asked 
about the most intimate details of Clinton's life: 'I 
was left with the impression that they wanted me to 
show he was а womanizer. . . . All they wanted to 
talk about was women.'" Ibid. (Ellipsis in original). 

3 [bid. 

4Transcript of November 19, 1998 House Judiciary 
Committee Hearing at 377-378. 

5 Ibid. at 378. 
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Savings and Loan, but potentially relevant 
to the lawsuit filed by Paula Jones. 
B. THE PAULA JONES LITIGATION 

'The Paula Jones lawsuit made certain alle- 
gations about events she said had occurred 
three years earlier, in 1991, when the Presi- 
dent was Governor of Arkansas. Discovery in 
the case had been stayed until the Supreme 
Court’s decision on May 27, 1997, denying the 
President temporary immunity from suit.® 
Shortly thereafter, Ms. Jones’ legal team 
began a public relations offensive against 
the President, headed by Ms. Jones’ new 
spokesperson, Mr. Susan Carpenter-McMil- 
lan, and her new counsel affiliated with the 
conservative Rutherford Institute.” “I will 
never deny that when I first heard about this 
case I said, ‘Okay, good. We're gonna get 
that little slimeball,’ said Ms. Carpenter-Mc- 
Millan."8 While Ms. Jones’ previous attor- 
neys, Messrs. Gilbert Davis and Joseph 
Cammarata, had largely avoided the media, 
as the Jones civil suit increasingly became а 
partisan vehicle to try to damage the Presi- 
dent, public personal attacks became the 
order of the day.? As is now well known, this 
effort led ultimately to the Jones lawyers 
being permitted to subpoena various women, 
to discover the nature of their relationship, 
if any, with the President, allegedly for the 
purpose of determining whether they had in- 
formation relevant to the sexual harassment 
charge. Among these women was Ms. 
Lewinsky. 

In January 1998, Ms. Linda Tripp notified 
the OIC of certain information she believed 
she had about Ms. Lewinsky's involvement 
in the Jones case. At that time, the OIC in- 
vestigation began to intrude formally into 
the Jones case: the OIC met with Ms. Tripp 
through the week of January 12, and with 
her cooperation taped Ms. Lewinsky dis- 
cussing the Jones case and the President. Ms. 
Tripp also informed the OIC that she had 
been surreptitiously taping conversations 
with Ms. Lewinsky in violation of Maryland 
law, and in exchange for her cooperation, the 


6 Clinton v. Jones, 520 U.S. 681 (1997). 

"Ms. Jones was described as having ‘‘accepted fi- 
nancial support of a Virginia conservative group," 
which intended to ‘‘raise $100,000 or more on Jones's 
behalf, although the money will go for expenses and 
not legal fees." “Јопез Acquires New Lawyers and 
Backing," The Washington Post (October 2, 1998) at 
Al. Jones’ new law firm, the Dallas-based Radar, 
Campbell, Fisher and Pyke, had “represented con- 
servatives in antiabortion cases and other causes." 
Ibid. See also Dallas Lawyers Agree to Take on Paula 
Jones' Case—Their Small Firm Has Ties to Conserv- 
ative Advocacy Group," The Los Angeles Times (Oct. 
2, 1997) (Rutherford Institute а ‘‘conservative advo- 
cacy group.’’). 

8“Саџѕе Celebre: An Antiabortion Activist Makes 
Herself the Unofficial Mouthpiece for Paula Jones." 
The Washington Post (July 23, 1998) at Cl. Ms. Car- 
penter-McMillan, са cause-oriented, self-defined 
‘conservative feminist’’’, described her role as 
“flaming the White House" and declared “ ‘Unless 
Clinton wants to be terribly embarrassed, he’d bet- 
ter cough up what Paula needs. Anybody that comes 
out and testifies against Paula better have the past 
of a Mother Teresa, because our investigators will 
investigate their morality.” “Раша Jones’ Team 
Not All About Teamwork," USA Today (Sept. 29, 
1997) at 4A. 

9 After Ms. Jones's new team had been in action for 
three months, one journalist commented: ‘‘In six 
years of public controversy over Clinton's personal 
life, what is striking in some ways is how little the 
debate changes. As in the beginning, many conserv- 
atives nurture the hope that the past will be Clin- 
ton's undoing. Jones's adviser, Susan Carpenter-Mc- 
Millan, acknowledged on NBC's ‘Meet the Press’ yes- 
terday that her first reaction when she first heard 
Jones's claims about Clinton was, ‘Good, we're going 
to get that little slime ball.'" (Harris, Jones Case 
Tests Political Paradox," The Washington Post (Jan. 
19, 1998) at A1. 
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OIC promised Ms. Tripp immunity from fed- 
eral prosecution, and assistance in pro- 
tecting her from state prosecution.!? On Fri- 
day, January 16, after Ms. Tripp wore а body 
wire and had taped conversations with Ms. 
Lewinsky for the OIC, the OIC received juris- 
diction from the Attorney General and for- 
malized an immunity agreement with Ms. 
Tripp in writing. 

The President's deposition in the Jones 
case was scheduled to take place the next 
day, on Saturday, January 17. As we now 
know, Ms. Tripp met with and briefed the 
lawyers for Ms. Jones the night before the 
deposition on her perception of the relation- 
ship between Ms. Lewinsky and the Presi- 
dent—doing so based on confidences Ms. 
Lewinsky had entrusted to һег.11 She was 
permitted to do so even though she has been 
acting all week at the behest of the OIC and 
was dependent on the OIC to use its best ef- 
forts to protect her from state prosecution. 
At the deposition the next day, the President 
was asked numerous questions about his re- 
lationship with Ms. Lewinsky by lawyers 
who already knew the answers. 

The Jones case, of course, was not about 
Ms. Lewinsky. She was a peripheral player 
and, since her relationship with the Presi- 
dent was concededly consensual, irrelevant 
to Ms. Jones's case. Shortly after the Presi- 
dent’s deposition, Chief Judge Wright ruled 
that evidence pertaining to Ms. Lewinsky 
would not be admissible at the Jones trial be- 
cause “it is not essential to the core issues 
in this case." 12 The Court also ruled that, 
given the allegations at issue in the Jones 
case, the Lewinsky evidence ‘‘might be inad- 
missible as extrinsic evidence" under the 
Federal Rules of Evidence because it in- 
volved merely the ‘‘specific instances of con- 
duct” of a witness.18 

On April 1, 1998, the Court ruled that Ms. 
Jones had no case and granted summary 
judgment for the President. Although Judge 
Wright ‘‘viewed the record in the light most 
favorable to [Ms. Jones] and [gave] her the 
benefit of all reasonable factual infer- 
ences," 14 the Court ruled that, as a matter of 
law, she simply had no case against Presi- 
dent Clinton, both because ‘‘there is no gen- 
uine issue as to any material fact" and be- 
cause President Clinton was ‘‘entitled to a 
judgment as a matter of law." Id. at 11-12. 
After reviewing all the proffered evidence, 
the Court ruled that “Пе record taken as a 
whole could not lead a rational trier of fact 
to find for" Ms. Jones. Id. at 39. 


C. THE PRESIDENT’S GRAND JURY TESTIMONY 
ABOUT MS. LEWINSKY 


On August 17, 1998, the President volun- 
tarily testified to the grand jury and specifi- 
cally acknowledged that he had had a rela- 
tionship with Ms. Lewinsky involving ‘‘im- 
proper intimate contact," and that he ‘‘en- 
gaged in conduct that was wrong." App. at 
461.5 He described how the relationship 


10Supplemental Materials to the Referral to the 
United States House of Representatives Pursuant to 
Title 28, United States Code Section 595(C), H. Doc. 
105-316 (hereinafter ‘‘Supp.’’) at 3758-3759, 4371—4373 
(House Judiciary Committee) (Sept. 28, 1998). 

HBaker, “Linda Tripp Briefed Jones Team on 
Tapes: Meeting Occurred Before Clinton Deposi- 
tion," The Washington Post (Feb. 14, 1998) at Al. 

120rder, at 2, Jones v. Clinton, No. LR-C-94-290 
(E.D. Ark.) (Jan. 29, 1998). 

1з Ibid. 

Jones ү. Clinton, No. LR-C-94-290 (E.D. Ark.), 
Memorandum Opinion and Order (April 1, 1998), at 3 
n.3. 

15 Appendices to the Referral to the United States 
House of Representatives Pursuant to Title 28, 
United States Code Section 595(c), H. Doc. 105-311 
(hereinafter ‘‘App.’’) at 461 (House Judiciary Com- 
mittee) (Sept. 18, 1998). 
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began and how he had ended it early in 1997— 
long before any public attention or scrutiny. 
He stated to the grand jury *it's an embar- 
rassing and personally painful thing, the 
truth about my relationship with Ms. 
Lewinsky," App. at 533, and told the grand 
jurors, *I take full responsibility for it. It 
wasn't her fault, it was mine." App. at 589- 
90. 

The President also explained how he had 
tried to navigate the deposition in the Jones 
case months earlier without admitting what 
he admitted to the grand jury—that he had 
been engaged in an improper intimate rela- 
tionship with Ms. Lewinsky. Id. a 530-531. He 
further testified that the ‘“‘inappropriate en- 
counters" with Ms. Lewinsky had ended, at 
his insistence, in early 1997. He declined to 
describe, because of considerations of per- 
sonal privacy and institutional dignity, cer- 
tain specifics about his conduct with Ms. 
Lewinsky,!6é but he indicated his willingness 
to answer," and he did answer, the other 
questions put to him about his relationship 
with her. No one who watched the videotape 
of this grand jury testimony had any doubt 
that the President admitted to having had 
an improper intimate relationship with Ms. 
Lewinsky. 

D. PROCEEDINGS IN THE HOUSE OF 
REPRESENTATIVES 


On September 9, 1998, Mr. Starr trans- 
mitted a Referral to the House of Represent- 
atives that alleged eleven acts by the Presi- 
dent related to the Lewinsky matter that, in 
the opinion of the OIC, ‘‘may constitute 
grounds for an impeachment.” 18 The allega- 
tions fell into three broad categories: lying 
under oath, obstruction of justice, and abuse 
of power. 

The House Judiciary held a total of four 
hearings and called but one witness: Kenneth 
W. Starr. The Committee allowed the Presi- 
dent's lawyers two days in which to present 
а defense. The White House presented four 
panels of distinguished expert witnesses who 
testified that the facts, as alleged, did not 
constitute an impeachable offense, did not 
reveal an abuse of power, and would not sup- 
port à case for perjury or obstruction of jus- 
tice that any reasonable prosecutor would 
bring. White House Counsel Charles F.C. Ruff 
presented argument to the Committee on be- 
half of the President, which is incorporated 
into this Trial Memorandum by reference.!? 

On December 11 and 12, the Judiciary Com- 
mittee voted essentially along party lines to 


16*'While I will provide the grand jury whatever 
other information I can, because of privacy consid- 
erations affecting my family, myself, and others, 
and in an effort to preserve the dignity of the office 
I hold, this is all I will say about the specifics of 
these particular matters." App. at 461. 

17:1 will try to answer, to the best of my ability, 
other questions including questions about my rela- 
tionship with Ms. Lewinsky, questions about my un- 
derstanding of the term ‘sexual relations,’ as I un- 
derstood it to be defined at my January 17th, 1998 
deposition; and questions concerning alleged sub- 
ornation of perjury, obstruction of justice, and in- 
timidation of witnesses." App. at 461. 

18Referral from Independent Counsel Kenneth W. 
Starr in Conformity with the Requirements of Title 
28, United States Code, Section 595(c), at 1 (House 
Judiciary Committee) (printed September 11, 1998). 

19A]so incorporated by reference into this Trial 
Memorandum are the four prior submissions of the 
President to the House of Representatives: Prelimi- 
nary Memorandum Concerning Referral of Office of 
Independent Counsel (September 11, 1998) (73 pages); 
Initial Response to Referral of Office of Independent 
Counsel (September 12, 1998) (42 pages); Memo- 
randum Regarding Standards of Impeachment (Octo- 
ber 2, 1998) (30 pages); Submission by Counsel for 
President Clinton to the Committee on the House 
Judiciary of the United States House of Representa- 
tives (December 8, 1998) (184 pages). 
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approve four articles of impeachment. Re- 
publicans defeated the alternative resolution 
of censure offered by certain Committee 
Democrats. Almost immediately after cen- 
sure failed in the Committee, the House Re- 
publican leadership declared publicly that no 
censure proposal would be considered by the 
full House when it considered the articles of 
impeachment.?9 

On December 19, 1998, voting essentially on 
party lines, the House of Representatives ap- 
proved two articles of impeachment: Article 
I which alleged perjury before the grand 
jury, passed by a vote of 228 to 206 and Arti- 
cle III, which alleged obstruction of justice, 
passed by a vote of 221 to 212. 'The full House 
defeated two other Articles: Article II, which 
alleged that the President committed per- 
jury in his civil deposition, and Article IV, 
which alleged abuse of power. Consideration 
of a censure resolution was blocked, even 
though members of both parties had ex- 
pressed a desire to vote on such an option. 

From beginning to end the House process 
was both partisan and unfair. Consider: 

• The House released the entire OIC Refer- 
ral to the public without ever reading it, re- 
viewing it, editing it, or allowing the Presi- 
dent's counsel to review it; 

• The Chairman of the House Judiciary 
Committee said he had “по interest in not 
working in a bipartisan way’’; 21 

• The Chairman also pledged a process the 
American people would conclude was fair; 22 

€ The Speaker-Designate of the House en- 
dorsed а vote of conscience on а motion to 
censure;?3 

• Members of the House were shown secret 
“evidence” in order to influence their vote— 
evidence which the President's counsel still 
has not been able to review. 


III. THE CONSTITUTIONAL STANDARD AND 
BURDEN OF PROOF FOR DECISION 


A. THE OFFENSES ALLEGED DO NOT MEET THE 
CONSTITUTIONAL STANDARD OF HIGH CRIMES 
AND MISDEMEANORS 


1. The Semate Has а Constitutional Duty to 
Confront the Question Whether Impeach- 
able Offenses Have Been Alleged 


It is the solemn duty of the Senate to con- 
sider the question whether the articles state 
an impeachable offense.24 That Constitu- 
tional question has not, in the words of one 
House Manager, ‘‘already been resolved by 
the House.” 25 To the contrary, that question 


20 See Baker & Eilperin, “СОР Blocks Democrats’ 
Bid to Debate Censure in House: Panel Votes Final, 
Trimmed Article of Impeachment," The Washington 
Post (Dec. 18, 1998) at Al. 

21 Associated Press (March 25, 1998). 

22**This whole proceeding will fall on its face if it's 
not perceived by the American people to be fair." Fi- 
nancial Times (Sept. 12, 1998). 

23“The next House Speaker, Robert Livingston, 
said the coming impeachment debate should allow 
lawmakers to make a choice between ousting Presi- 
dent Clinton and imposing a lesser penalty such as 
censure. The Louisiana Republican said the House 
can’t duck a vote on articles of impeachment if re- 
ported next month by its Judiciary Committee. But 
an ‘alternative measure is possible’ he said, and the 
GOP leadership should ‘let everybody have a chance 
to vote on the option of their choice.’’’ Wall Street 
Journal (Nov. 23, 1998). 

24Jn the impeachment trial of Andrew Johnson, 
the President’s counsel answered (to at least one ar- 
ticle) that the matters alleged ‘‘do not charge or al- 
lege the commission of any act whatever by this re- 
spondent, in his office of President of the United 
States, nor the omission by this respondent of any 
act of official obligation or duty in his office of 
President of the United States." 1 Trial of Andrew 
Johnson (1868) (“TAJ”) 53. 

235 See Statement of Rep. Bill McCollum: ‘‘[A]re 
these impeachable offenses, which I think has al- 
ready been resolved by the House. I think constitu- 
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now awaits the Senate’s measured consider- 
ation and independent judgment. Indeed, 
throughout our history, resolving this ques- 
tion has been an essential part of the Sen- 
ate’s constitutional obligation to ‘гу all 
Impeachments." U.S. Const. Art. $3, с1.7. In 
the words of John Logan, a House Manager 
in the 1868 proceedings: 

“It is the rule that all questions of law or 
fact are to be decided, in these proceedings, 
by the final vote upon the guilt or innocence 
of the accused. It is also the rule, that in de- 
termining this general issue senators must 
consider the sufficiency or insufficiency in law 
or in fact of every article of accusation.’’26 


We respectfully suggest that the articles ex- 
hibited here do not state wrongdoing that 
constitutes impeachable offenses under our 
Constitution. 


2. The Constitution Requires a High Standard of 
Proof of “High Crimes and Misdemeanors”? 
for Removal 


a. The Constitutional Text and Structure Set 
an Intentionally High Standard for Re- 
moval 


The Constitution provides that the Presi- 
dent shall be removed from office only upon 
“Impeachment for, and Conviction of, Trea- 
son, Bribery, or other high Crimes and Mis- 
demeanors." U.S. Constitution, Art. II, sec- 
tion 4. The charges fail to meet the high 
standard that the Framers established.?" 

The syntax of the Constitutional standard 
“Treason, Bribery or other high Crimes and 
Misdemeanors” (emphasis added) strongly 
suggests, by the interpretive principle 
noscitur а sociis,28 that, to be impeachable of- 
fenses, high crimes and misdemeanors must 


be of the seriousness of ‘‘Treason’’ and 
“Bribery.” 
Our Constitutional structure reaffirms 


that the standard must be a very high one. 
Ours is a Constitution of separated powers. 
In that Constitution, the President does not 
serve at the will of Congress, but as the di- 
rectly elected,29 solitary head of the Execu- 
tive Branch. The Constitution reflects a 
judgment that a strong Executive, executing 
the law independently of legislative will, is à 
necessary protection for a free people. 

These elementary facts of constitutional 
structure underscore the need for à very high 
standard for impeachment. The House Man- 


tionally that's our job to do." Fox News Sunday 
(January 3, 1999). 

26 Closing argument of Manager John H. Logan, 2 
TAJ 18 (emphasis added). See also Office of Senate 
Legal Counsel, Memorandum on Impeachment Issues 
at 25-26 (Oct. 7, 1988) (Because the Senate acts as 
both judge and jury in an impeachment trial, the 
Senate's conviction on a particular article of im- 
peachment reflects the Senate's judgment not only 
that the accused engaged in the misconduct under- 
lying the article but also that the article stated an 
impeachable offense"). 

?! For а more complete discussion of the Standards 
for Impeachment, please see Submission by Counsel 
for President Clinton to the House Judiciary of the 
United States House of Representatives at 24-483 (De- 
cember 8, 1998); Memorandum Regarding Standards of 
Impeachment (October 2, 1998); and Impeachment of 
William Jefferson, President of the United States, Re- 
port of the Committee on the Judiciary to Accom- 
pany H. Res. 611, H. Rpt. 105-830, 105th Cong., 2d 
Sess. at 332-39 (citing Minority Report). References 
to pages 2-203 of the Committee Report will be cited 
hereinafter as ‘‘Committee Report." References to 
pages 329-406 of the Committee Report will be cited 
hereinafter as ‘‘Minority Report." 

28° ‘It is known from its associates’. . . the mean- 
ing of a word is or may be known from the accom- 
panying words." Black’s Law Dictionary 1209 (4th ed. 
1968). 

?9 Of course, that election takes place through the 
mediating activity of the Electoral College. See U.S. 
Const. Art. II, $1, cl. 2-3 and Amend. XII. 
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agers, in their Brief, suggest that the failure 
to remove the President would raise the 
standard for impeachment higher than the 
Framers intended. They say that if the Sen- 
ate does not remove the President, ‘‘The bar 
will be so high that only а convicted felon or 
а traitor will need to be concerned." But 
that standard is just a modified version of 
the plain language of Article II, Section 4 of 
the Constitution, which says a President can 
only be impeached and removed for ‘‘Trea- 
son, Bribery, or other high Crimes and Mis- 
demeanors." The Framers wanted a high bar. 
It was not the intention of the Framers that 
the President should be subject to the will of 
the dominant legislative party. As Alexander 
Hamilton said in a warning against the 
politicization of impeachment: ‘‘There will 
always be the greater danger that the deci- 
sion will be regulated more by comparative 
strength of parties than by the real dem- 
onstrations of innocence or guilt." Fed- 
eralist 65. Our system of government does 
not permit Congress to unseat the President 
merely because it disagrees with his behav- 
ior or his policies. The Framers’ decisive re- 
jection of parliamentary government is one 
reason they caused the phrase ‘‘Treason, 
Bribery or other high Crimes and Mis- 
demeanors" to appear in the Constitution 
itself. They chose to specify those categories 
of offenses subject to the impeachment 
power, rather than leave that judgment to 
the unfettered whim of the legislature. 

Any just and proper impeachment process 
must be reasonably viewed by the public as 
arising from one of those rare cases when the 
Legislature is compelled to stand in for all 
the people and remove a President whose 
continuation in office threatens grave harm 
to the Republic. Indeed, it is not exaggera- 
tion to say—as a group of more than 400 lead- 
ing historians and constitutional scholars 
publicly stated—that removal on these arti- 
cles would ‘‘mangle the system of checks and 
balances that is our chief safeguard against 
abuses of public power.’’?° Removal of the 
President on these grounds would defy the 
constitutional presumption that the removal 
power rests with the people in elections, and 
it would do incalculable damage to the insti- 
tution of the Presidency. If ‘‘successful,’’ re- 
moval here ‘‘will leave the Presidency per- 
manently disfigured and diminished, at the 
mercy as never before of the caprices of any 
Congress." 31 

The Framers made the President the sole 
nationally elected public official (together 
with the Vice-President), responsible to all 
the people. Therefore, when articles of im- 
peachment have been exhibited, the Senate 
confronts this inescapable question: is the 
alleged misconduct so profoundly serious, so 
malevolent to our Constitutional system, 
that it justifies undoing the people’s deci- 
sion? Is the wrong alleged of a sort that not 
only demands removal of the President be- 
fore the ordinary electoral cycle can do its 
work, but also justifies the national trauma 
that accompanies the impeachment trial 
process itself? The wrongdoing alleged here 
does not remotely meet that standard. 


b. The Framers Believed that Impeachment 
and Removal Were Appropriate Only for 
Offenses Against the System of Govern- 
ment 


“THjigh Crimes and Misdemeanors” refers 
to nothing short of Presidential actions that 


30 Statement of Historians in Defense of the Con- 
stitution (Oct. 28, 1998) (Statement of Historians"); 
see also Schmitt, “Scholars and Historians Assail 
Clinton Impeachment Inquiry," The New York Times 
(Oct. 19, 1998) at A18. 

31 Statement of Historians. 
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are “great and dangerous offenses" or ‘‘at- 
tempts to subvert the Constitution." 32 Im- 
peachment was never intended to be а rem- 
edy for private wrongs. It was intended to be 
a method of removing а President whose con- 
tinued presence in the Office would cause 
grave danger to the Nation and our Constitu- 
tional system of government.?? Thus, ‘‘in all 
but the most extreme instances, impeach- 
ment should be limited to abuse of public of- 
fice, not private misconduct unrelated to 
public office." 34 

Impeachment was designed to be a means 
of redressing wrongful public conduct. As 
scholar and Justice James Wilson wrote, 
“our President is amendable to [the 
laws] in his private character as a citizen, 
and in his public character by impeach- 
ment.” 35 As such, impeachment is limited to 
certain forms of wrongdoing. Alexander 
Hamilton described the subject of the Sen- 
ate’s impeachment jurisdiction as ‘‘those of- 
fenses which proceed from the misconduct of 
public men, or in other words from the abuse 
or violation of some public trust. They are of 
a nature which may with peculiar propriety 
be denominated POLITICAL, as they relate 
chiefly to injuries done to the society itself.’’3¢ 


The Framers *'intended that a president be 
removable from office for the commission of 
great offenses against the Constitution.” 37 
Impeachment therefore addresses public 
wrongdoing, whether denominated a ‘‘polit- 
ical crime [ ] against the state,’’38 or “ап 
act of malfeasance or abuse of office,” 39 or a 
“oreat offense [ ] against the federal gov- 
ernment.’ 4° Ordinary civil and criminal 
wrongs can be addressed through ordinary 
judicial processes. And ordinary political 
wrongs can be addressed at the ballot box 
and by public opinion. Impeachment is re- 
served for the most serious public mis- 
conduct, those aggravated abuses of execu- 
tive power that, given the President’s four- 
year term, might otherwise go unchecked. 


3. Past Precedents Confirm that Allegations of 
Dishonesty Do Not Alone State Impeachable 
Offenses 


Because impeachment of a President nul- 
lifies the popular will of the people, as evi- 
dence by an election, it must be used with 
great circumspection. As applicable prece- 
dents establish, it should not be used to pun- 
ish private misconduct. 


32George Mason, 2 Farrand, The Records of the Fed- 
eral Convention of 1787 550 (Rev. ed. 1966). 

33As the 1975 Watergate staff report concluded 
“Impeachment is the first step in remedial process— 
removal from office and possible disqualification 
from holding future office. The purpose of impeach- 
ment is not personal punishment; its function is pri- 
marily to maintain constitutional government... . 
In an impeachment proceeding a President is called 
to account for abusing powers that only a President 
possesses." Constitutional Grounds for Presidential Im- 
peachment, Report by the Staff of the Impeachment In- 
quiry, House Comm. on Judiciary, 93d Cong., 2d Sess. 
at 24 (1974) ‘Nixon Impeachment Inquiry"). 

34 Minority Report at 337. 

352 Elliot, The Debate in the Several State Conven- 
tions on the Adoption of the Federal Constitution 
480 (reprint of 2d ed.) 

36 The Federalist No. 65 at 331 (Gary Wills ed. 1982). 
As one of the most respected of the early commenta- 
tors explained, the impeachment ‘‘power partakes of 
a political character, as it respects injuries to the 
Society in its political character." Story, Com- 
mentaries on the Constitution, Sec. 744. (reprint of 1st 
ed. 1833). 

37 John Labovitz, Presidential Impeachment 94 (1978). 

38 Raoul Berger, Impeachment 61 (1973). 

39Rotunda, An Essay on the Constitutional Param- 
eters of Federal Impeachment, 76 Ky. L.J. 707, 724 (1987/ 
1988). 

40Gerhardt, The Constitutional Limits to Impeach- 
ment and Its Alternatives, 68 Tex. L. Rev. 1, 85 (1989). 
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a. The Fraudulent Tax Return Allegation 
Against President Nixon 


Five articles of impeachment were pro- 
posed against then-President Nixon by the 
Judiciary Committee of the House of Rep- 
resentatives in 1974. Three were approved 
and two were not. The approved articles al- 
leged official wrongdoing. Article I charged 
President Nixon with ‘‘using the powers of 
his high office [to] engage [ ] ina 
course of conduct or plan designed to delay, 
impede and obstruct" the Watergate inves- 
tigation.41 Article II described the President 
as engaging in “repeated and continuing 
abuse of the powers of the Presidency in dis- 
regard of the fundamental principle of the 
rule of law in our system of government’’ 
thereby ‘‘us[ing] his power as President to 
violate the Constitution and the law of the 
land.” 42 Article III charged the President 
with refusing to comply with Judiciary Com- 
mittee subpoenas in frustration of a power 
necessary to ‘‘preserve the integrity of the 
impeachment process itself and the ability of 
Congress to act as the ultimate safeguard 
against improper Presidential conduct.” 43 

On article not approved by the House Judi- 
ciary Committee charged that President 
Nixon both "knowingly and fraudulently 
failed to report certain income and claimed 
deductions [for 1969-72] on his Federal in- 
come tax returns which were not authorized 
by law." 44 The President had signed his re- 
turns for those years under penalty of per- 
jury, and there was reason to believe that 
the underlying facts would have supported a 
criminal prosecution against President 
Nixon himself.46 

Specifying the applicable standard for im- 
peachment, the majority staff concluded 
that '[b]ecause impeachment of а President 
is a grave step for the nation, it is to be 
predicated only upon conduct seriously in- 
compatible with either the constitutional 
form and principles of our government or the 
proper performance of constitutional duties 
of the president office.” 4” 

And the minority views of many Repub- 
lican members were in substantial agree- 
ment: “һе framers . . . were concerned with 
preserving the government from being over- 
thrown by the treachery or corruption of one 
man. ... [I]t is our judgment, based upon 
this constitutional history, that the Framers 
of the United States Constitution intended 
that the President should be removable by 
the legislative branch only for serious mis- 
conduct dangerous to the system of govern- 
ment established by the Constitution." 48 


41 Impeachment of Richard M. Nixon, President of the 
United States, Report of the Comm. on the Judiciary, 
93rd Cong., 2d Sess, H. Rep. 93-1305 (Aug. 20, 1974) 
(hereinafter “Nixon Report") at 133. 

22 Nixon Report at 180. 

аз ја. 212-13. 

за ја. at 220. The President was alleged to have 
failed to report certain income, to have taken im- 
proper tax deductions, and to have manufactured 
(either personally or through his agents) false docu- 
ments to support the deductions taken. 

45 Given the underlying facts, that act might have 
provided the basis for multiple criminal charges; 
conviction on, for example, the tax evasion charge, 
could have subjected President Nixon to a 5-year 
prison term. 

46 See Nixon Report at 344 (the Committee was told 
by à criminal fraud tax expert that on the evidence 
presented to the Committee, if the President were 
an ordinary taxpayer, the government would seek to 
send him to jail") (Statement of Additional Views of 
Mr. Mezvinsky, et al.) 

а Nixon Impeachment 
added). 

а Мітоп Report at 364-365 (Minority Views of 
Messrs. Hutchinson, Smith, Sandman, Wiggins, Den- 
nis, Mayne, Lott, Moorhead, Maraziti and Latta). 


Inquiry at 26 (emphasis 
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The legal principle that impeachable of- 
fenses required misconduct dangerous to our 
system of government provided one basis for 
the Committee's rejection of the fraudulent- 
tax-return charge. As Congressman Hogan 
(R-Md.) put the matter, the Constitution's 
phrase ‘‘high crime signified a crime against 
the system of government, not merely a seri- 
ous crime,’’*? As noted, the tax-fraud charge, 
involving an act which did not demonstrate 
public misconduct, was rejected by an over- 
whelming (and bipartisan) 26-12 margin.®° 


b. The Financial Misdealing Allegation 
Against Alerander Hamilton 


In 1792, Congress investigated Secretary of 
Treasury Alexander Hamilton for alleged fi- 
nancial misdealings with a convicted swin- 
dler. Hamilton had made payments to the 
swindler and had urged his wife (Hamilton’s 
paramour) to burn incriminating correspond- 
ence. Members of Congress investigated the 
matter and it came to the attention of Presi- 
dent Washington and future Presidents 
Adams, Jefferson, Madison and Monroe. 

This private matter was not deemed wor- 
thy of removing Mr. Hamilton as Secretary 
of the Treasury.5! Even when it eventually 
became public, it was no barrier to Hamil- 
ton’s appointment to high position in the 
United States Army. Although not insignifi- 
cant, Hamilton’s behavior was essentially 
private. It was certain not regarded as im- 
peachable. 


4. The Views of Prominent Historians and Legal 
Scholars Confirm that Impeachable Offenses 
Are Not Present 


a. No Impeachable Offense Has Been Stated 
Here 


There is strong agreement among constitu- 
tional scholars and historians that the arti- 
cles do not charge impeachable offenses. As 
Professor Michael Gerhardt summarized in 
his recent testimony before a subcommitte 
of the House of Representatives, there is 
“widespread recognition [of] a paradigmatic 
case for impeachment.’’>2 In such a case, 
“there must be a nexus between the misconduct 
of an impeachable official and the latter’s offi- 
cial duties.’’53 

There is no such nexus here. Indeed the al- 
legations are so far removed from official 
wrongdoing that their assertion here threat- 
ens to weaken significantly the Presidency 
itself. As the more than 400 prominent histo- 
rians and constitutional scholars warned in 
their public statement: *[t]he theory of im- 
peachment underlying these efforts is un- 
precedented in our history . . . [and is] are 
extremely ominous for the future of our po- 
litical institutions. If carried forward, [the 
current processes] will leave the Presidency 
permanently disfigured and diminished, at 
the mercy as never before of the caprices of 
any Congress.54 

Similarly, in à letter to the House of Rep- 
resentatives, an extraordinary group of 430 
legal scholars argued together that these of- 
fenses, even if proven true, did not rise to 
the level of an impeachable offense.» The 


497d. (quoting with approval conclusion of Niron 
Impeachment Inquiry). 

50 Niron Report at 220. 

51See generally Rosenfeld, *'Founding Fathers 
Didn't Flinch," The Los Angeles Times (September 18, 
1980). 

52Statement of Professor Michael J. Gerhardt Be- 
fore the House Subcommittee on the Constitution of 
the House Judiciary Committee Regarding the 
Background and History of Impeachment (November 
9, 1998) at 13 (Subcommittee Hearings"). 

53]bid. (emphasis added). 

54 Statement of Historians. 

55 See Letter of 430 Law Professors to Messrs. Ging- 
rich, Gephardt, Hyde and Conyers (released Nov. 6, 
1998). 
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gist of these scholarly objections is that the 
alleged wrongdoing is insufficiently con- 
nected to the exercise of public office. Be- 
cause the articles charge wrongdoing of an 
essentially private nature, any harm such 
behavior poses is too removed from our sys- 
tem of government to justify unseating the 
President. Numerous scholars, opining long 
before the current controversy, have empha- 
Sized the necessary connection of impeach- 
able wrongs to threats against the state 
itself. They have found that impeachment 
Should be reserved for: 

ө "offenses against the government'';56 

ө “political crime against the state’’; 57 

€ "serious assaults on the integrity of the 
processes of government’’; 58 

e “wrongdoing convincingly established 
[and] so egregious that [the President’s] con- 
tinuation in office is intolerable’’;59 

ө “malfeasance or abuse of осе,''60 bear- 
ing a "functional relationship" to public of- 
fice; 61 

ө "great offense[s] against the federal gov- 
ernment’’; 62 

e “acts which, like treason and bribery, 
undermine the integrity of government." 63 


The articles contain nothing approximating 
that level of wrongdoing. Indeed the House 
Managers themselves acknowledge that ‘‘the 
President’s [alleged] perjury and obstruction 
do not directly involve his official con- 
duct." 64 


b. To Make Impeachable Offenses of These Al- 
legations would Forever Lower the Bar in 
a Way Inimical to the Presidency and to 
Our Government of Separated powers 


These articles allege (1) sexual mis- 
behavior, (2) statements about sexual mis- 
behavior and (3) attempts to conceal the fact 
of sexual misbehavior. These kinds of wrongs 
are simply not subjects fit for impeachment. 
То remove a President on this basis would 
lower the impeachment bar to an unprece- 
dented level and create a devastating prece- 
dent. As Professor Arthur Schlesinger, Jr., 
addressing this problem, has testified: 

“Lowering the bar for impeachment cre- 
ates a novel... revolutionary theory of im- 
peachment, [and] . . . would send us on an 
adventure with ominous implications for the 
separation of powers that the Constitution 
established as the basis of our political 
order. It would permanently weaken the 
Presidency." 6 

The lowering of the bar that Professor 
Schlesinger described must stop here. Pro- 
fessor Jack Rakove made a similar point 
when he stated that ‘‘Impeachment [is] a 
remedy to be deployed only in. . . unequivo- 
cal cases where . . . the insult to the con- 
stitutional system is grave."96 Indeed, he 
said, there ‘‘would have to be a high degree 
of consensus on both sides of the aisle in 
Congress and in both Houses to proceed.” 67 

Bipartisan consensus was, of course, ut- 
terly lacking in the House of Representa- 


56 Labovitz, Presidential Impeachment at 26. 

57 Berger, Impeachment at 61. 

58Charles L. Black, Jr. Impeachment: A Handbook 
38-39 (1974). 

59 Labovitz Presidential Impeachment at 110. 

60 Rotunda, 76 Ky. L.J. at 726. 

61 Ibid. 

62 Gerhardt, 68 Tex. L. Rev. at 85. 

6 Committee on Federal Legislation of the Bar 
Ass'n of the City of New York, The Law of Presi- 
dential Impeachment 18 (1974). 

6 House Br. at 109. 

65 Subcommittee Hearings (Written Statement of Ar- 
thur Schlesinger, Tr. at 2). 

66 Subcommittee Hearings (Written Statement of 
Professor Jack Rakove at 4). 

67 Subcommittee Hearings (Oral Testimony of Pro- 
fessor Rakove). 
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tives. No civil officer—no President, no 
judge, no cabinet member—has ever been im- 
peached by so narrow a margin as supported 
the articles exhibited here.6$ The closeness 
and partisan division of the vote reflect the 
constitutionally dubious nature of the 
charges. 

When articles are based on sexual wrong- 
doing, and when they have passed only by 
the narrowest, partisan margin, the future of 
our constitutional politics is in the balance. 
The very stability of our Constitutional gov- 
ernment may depend upon the Senate’s re- 
sponse to these articles. Nothing about this 
case justifies removal of a twice-elected 
President, because no ‘‘high Crimes and Mis- 
demeanors"' are alleged. 


5. Comparisons to Impeachment of Judges Are 
Wrong 


The House Managers suggest that perjury 
per se is an impeachable offense because (1) 
several federal judges have been impeached 
and removed for perjury, and (2) those prece- 
dents control this case. See House Br. at 95- 
105. That notion is erroneous. It is blind both 
to the qualitative differences among dif- 
ferent allegations of perjury and the very 
basic differences between federal judges and 
the President. 

First, the impeachment and removal of a 
Federal judge, while à very solemn task, im- 
plicates very different considerations than 
the impeachment of а president. Federal 
judges are appointed without public approval 
and enjoy life tenure without public account- 
ability. Consequently, they hold their offices 
under our Constitution only ‘‘during good 
behavior." Under our system, impeachment 
is the only way to remove а Federal judge 
from office—even a Federal judge sitting in 
jail.9 By contrast, a president is elected by 
the Nation to а term, limited to а specified 
number of years, and he faces accountability 
in the form of elections. 

Second, whether an allegedly perjurious 
Statement rises to the level of an impeach- 
able offense depends necessarily on the par- 
ticulars of that statement, and the relation 


68 The present articles were approved by margins of 
228-206 (Article I) and 221-212 (Article II). All prior 
resolutions were approved by substantially wider 
margins in the House of Representatives. See Im- 
peachments of the following civil officers: Judge 
John Pickering (1803) (45-8; Justice Samuel Chase 
(1804) (73-32; Judge James Peck (1830) 143-49; Judge 
West Humphreys (1862) (no vote available, but reso- 
lution of impeachment voted ‘‘without division," see 
8 Hinds Precedents of the House of Representatives 
$2386); President Andrew Johnson (1868) (128-47; 
Judge James Belknap (1876) (unanimous); Judge 
Charles Swayne (1903) (unanimous); Judge Robert 
Archibald (1912) (223-1); Judge George English (1925) 
(306-62); Judge Harold Louderback (1932) (183-143); 
Judge Halsted Ritter (1933) (181-146); Judge Harry 
Claiborne (1986) (406-0); Judge Walter L. Nixon, Jr. 
(1988) (417-0); Judge Alcee L. Hastings (1988) (413-3). 
The impeachment resolution against Senator Wil- 
liam Bount in 1797 was by voice vote and so no spe- 
cific count was recorded. 

бә Former House Judiciary Committee Chairman 
Peter Rodino, during a recent judicial impeachment 
proceeding, cogently explained the unique position 
that Federal judges hold in our Constitutional sys- 
tem: 

“The judges of our Federal courts occupy a unique 
position of trust and responsibility in our govern- 
ment: They are the only members of any branch 
that hold their office for life; they are purposely in- 
sulated from the immediate pressures and shifting 
currents of the body politic. But with the special pre- 
rogative of judicial independence comes the most етас!- 
ing standard of public and private conduct ... The 
high standard of behavior for judges is inscribed in 
article III of the Constitution, which provides that 
judges ‘‘shall hold offices during good behavior. 
. . ." (182 Cong. Rec. H4712 (July 22, 1986) (impeach- 
ment of Judge Harry E. Claiborne) (emphasis added). 
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of those statements to the fulfillment of offi- 
cial responsibilities. In the impeachment of 
Judge Harry Claiborne, the accused had been 
convicted of filing false income tax returns."? 
As а judge, Claiborne was charged with the 
responsibility of hearing tax-evasion cases. 
Once convicted, he simply could not perform 
his official functions because his personal 
probity had been impaired such that he could 
no longer be an arbiter of others' oaths. His 
wrongdoing bore a direct connection to the 
performance of his judicial tasks. The in- 
quiry into President Nixon disclosed similar 
wrongdoing, but the House Judiciary Com- 
mittee refused to approve an article of im- 
peachment against the President on that 
basis. The case of Judge Walter Nixon is 
similar. He was convicted of making per- 
jurious statements concerning his interven- 
tion in a judicial proceeding, which is to say, 
employing the power and prestige of his of- 
fice to obtain advantage for a party." Al- 
though the proceeding at issue was not in his 
court, his use of the judicial office for the 
private gain of a party to a judicial pro- 
ceeding directly implicated his official func- 
tions. Finally, Judge Alcee Hastings was im- 
peached and removed for making perjurious 
statements at his trial for conspiring to fix 
cases in his own court.72 As with Judges Clai- 
borne and Nixon, Judge Hastings' perjurious 
statements were immediately and incurably 
detrimental to the performance of his offi- 
cial duties. The allegations against the 
President, which (as the Managers acknowl- 
edge) “до not directly involve his official 
conduct," House Br. at 109, simply do not in- 
volve wrongdoing of gravity sufficient to 
foreclose effective performance of the Presi- 
dential office. 

Impeachment scholar John Labovitz, writ- 
ing of the judicial impeachment cases pre- 
dating Watergate, observed that: 


“For both legal and practical reasons, th[e] 
[judicial impeachment] cases did not nec- 
essarily affect the grounds for impeachment 
of à president. The practical reason was that 
it seemed inappropriate to determine the fate of 
an elected chief executive on the basis of law de- 
veloped in proceedings directed at petty mis- 
conduct by obscure judges. The legal reason 
was that the Constitution provides that 
judges serve during good behavior... . [T]he 
[good behavior] clause made a difference in 
judicial impeachments, confounding the ap- 
plication of these cases to presidential im- 
peachment’’.”3 Thus, the judicial precedents 
relied upon by the House Managers have only 
“limited force when applied to the impeach- 
ment of a President." 74 

Тће most telling rejoinder to the House's 
argument comes from President Ford. His 
definition of impeachable offenses, offered as 
а congressman in 1970 in connection with an 
effort to impeach Associate Justice William 
O. Douglas—that it is, in essence, ‘‘whatever 
the majority of the House of Representatives 
considers it to be"—has been cited. Almost 
never noted is the more important aspect of 


70Proceedings of the United States Senate in the 
Impeachment Trial of Harry E. Claiborne, 99th 
Cong., 2d Sess., S. Doc. 99-48 at 291-98 (1986) (‘‘Clai- 
borne Proceedings"). 

"1 Proceedings of the United States Senate in the 
Impeachment Trial of Walter L. Nixon, Jr., 101st 
Cong., 1st Sess., S. Doc. 101-22 at 430-440 (1989) 
(‘‘Judge Nixon Proceedings"). 

72 See Proceedings of the United States Senate in 
the Impeachment Trial of Alcee L. Hastings, 10156 
Cong., 1st Sess., S. Doc. 101-18 (1989). 


73 Labovitz, Presidential Impeachment at 92-93 (em- 
phasis added). 

"^Office of Senate Legal Counsel, Memorandum on 
Impeachment Issues at 26 (Oct. 7, 1988) (Summarizing 
view of some commentators). 
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then-Congressman Ford’s statement—that, 
in contrast to the life-tenure of judges, be- 
cause presidents can be removed by the elec- 
torate, “бо remove them in midterm... 
would indeed require crimes of the mag- 
nitude of treason and bribery.’’75 

B. THE STANDARD OF PROOF 

Beyond the question of what constitutes an 
impeachable offense, each Senator must con- 
front the question of what standard the evi- 
dence must meet to justify a vote of 
"guilty." The Senate has, of course, ad- 
dressed this issue before—most recently in 
the trials of Judge Claiborne and Judge 
Hastings. We recognize that the Senate 
chose in the Claiborne proceedings, and re- 
affirmed in the Hastings trial, not to impose 
itself any single standard of proof but, rath- 
er, to leave that judgment to the conscience 
of each Senator. Many Senators here today 
were present for the debate on this issue and 
chose а standard by which to test the evi- 
dence. For many Senators, however, the 
issue is a new one. And none previously has 
had to face the issue in the special context of 
а Presidential impeachment. 

We argued before the House Judiciary 
Committee that it must treat a vote to im- 
peach as, in effect, а vote to remove the 
President from office and that a decision of 
such moment ought not to be based on any- 
thing less than ‘‘clear and convincing" evi- 
dence. That standard is higher than the 
*"preponderance of the evidence" test appli- 
cable to the ordinary civil case but lower 
than the beyond а reasonable doubt test ар- 
plicable to à criminal case. Nonetheless, we 
felt that the clear and convincing standard 
was consistent with the grave responsibility 
of triggering a process that might result in 
the removal of à President. In fact, it had 
been the standard agreed upon by both Wa- 
tergate Committee majority and minority 
counsel (as well as counsel for President 
Nixon) twenty-four years ago. 

Certainly no lesser standard should be ap- 
plied in the Senate. Indeed, we submit that 
the gravity of the decision the Senate must 
reach should lead each Senator to go further 
and ask whether the House has established 
guilt beyond a reasonable doubt. 

Both lawyers and laymen too often treat 
the standard of proof as meaningless legal 
jargon with no application to the real world 
of difficult decisions. But it is much more 
than that. In our system of justice, it is the 
guidepost that shows the way through the 
labyrinth of conflicting evidence. It tells the 
factfinder to look within and ask: "Моша I 
make the most important decisions of my 
life based on the degree of certainty I have 
about these facts?" In the unique legal-polit- 
ical setting of an impeachment trial, it pro- 
tects against partisan overreaching, and it 
assures the public that this grave decision 
has been made with care. In sum, it is a dis- 
ciplining force to carry into the delibera- 
tions. 

This point is given added weight by the 
language of the Constitution. Article I, sec- 
tion 3, clause 6 of the United States Con- 
stitution gives to the Senate ‘‘the Power to 
try all Impeachments. . and no Person 
Shall be convicted without the Concurrence of 
two thirds of the Members present." (Empha- 
sis added.) Use of the words ‘гу’ and ‘‘con- 
victed" strongly suggests that an impeach- 
ment trial is akin to a criminal proceeding 
and that the  beyond-a-reasonable-doubt 
standard of criminal proceedings should be 
used. This position was enunciated in the Mi- 
nority Views contained in the Report of the 


75116 Cong. Rec. 11912, 11913, (1970). 
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House Judiciary Committee on the impeach- 
ment proceedings against President Nixon 
(H. Rep. 98-1305 at 377-381) and has been es- 
poused as the correct standard by such Sen- 
ators as Robert Taft, Jr., Sam Ervin, Strom 
Thurmond and John Stennis."6 

Even if the clear and convincing standard 
nonetheless is appropriate for judicial im- 
peachments, it does not follow that it should 
be applied where the Presidency itself is at 
Stake. With judges, the Senate must balance 
its concern for the independence of the judi- 
ciary against the recognition that, because 
judges hold life-time tenure, impeachment is 
the only available means to protect the pub- 
lic against those who are corrupt. On the 
other hand, when а President is on trial, the 
balance to be struck is quite different. Here 
the Senate is asked, in effect, to overturn 
the results of an election held two years ago 
in which the American people selected the 
head of one of the three coordinate branches 
of government. It is asked to take this ac- 
tion in circumstances where there is no sug- 
gestion of corruption or misuse of office—or 
any other conduct that places our system of 
government at risk in the two remaining 
years of the President's term, when once 
again the people will judge who they wish to 
lead them. In this setting, the evidence 
should be tested by the must stringent 
standard we know—proof beyond а reason- 
able doubt. Only then can the American peo- 
ple be confident that this most serious of 
constitutional decisions has been given the 
careful consideration it deserves. 


IV. THE PRESIDENT SHOULD BE ACQUITTED ON 
ARTICLE I 
The evidence does not support the allega- 
tions of Article I. 


A. APPLICABLE LAW 


Article I alleges perjury, along with false 
and misleading statements, before a federal 
grand jury. Perjury is à statutory crime that 
is set forth in the United States Code at 18 
U.S.C. 81623."7 Before an accused may be 
found guilty of perjury before а grand jury, 
а prosecutor must prove all elements of the 
offense. 

In the criminal law context, $1623 requires 
proof beyond a reasonable doubt of the fol- 
lowing elements: that an accused (1) while 
under oath (2) knowingly (3) made a false 
statement as to (4) material facts. The ‘‘ma- 
teriality" element is fundamental: it means 
that testimony given to a grand jury may be 
found perjurious only if it had а tendency to 
influence, impede, or hamper the grand 
jury's investigation. See, e.g., United States v. 
Reilly, 33 F.3d 1396, 1419 (За Cir. 1994); United 
States v. Barrett, 111 F.3d 947, 953 (D.C. Cir. 
1997). If an answer provided to a grand jury 
has no impact on the grand jury's investiga- 
tion, or if it relates to a subject that the 
grand jury is not considering, it is incapable 
as a matter of law of being perjurious. Thus, 
alleged false testimony concerning details 
that à grand jury is not investigating cannot 
as a matter of law constitute perjury, since 
such testimony by definition is immaterial. 
See, e.g., United States v. Lasater, 535 F.2d 
1041, 1048 (8th Cir. 1976) (where defendant ad- 
mitted signing letter and testified to its pur- 


"6 Claiborne Proceedings at 106-107. 

77 Section 1623 provides in relevant part: 

*(a) Whoever under oath. . . in any proceeding ђе- 
fore or ancillary to any court or grand jury of the 
United States knowingly makes any false material 
declaration or makes or uses any other information 
. . . Knowing the same to contain any false material 
declaration, shall be fined under this title or impris- 
oned not more than five years, or both." (18 U.S.C. 
§ 1623(a) (1994)). 
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pose, his denial of actually writing letter 
was not material to grand jury investigation 
and was incapable of supporting perjury 
charge); United States v. Pyle, 156 F.2d 852, 856 
(D.C. Cir. 1946) (details such as whether de- 
fendant ‘‘paid the rent on her Washington 
apartment, as she testified that she did" 
were “поб pertinent to the issue being 
tried;" therefore, ‘‘the false statement at- 
tributed to [defendant] was in no way mate- 
rial in the case in which she made it and did 
not constitute perjury within the meaning of 
the statute.") In other words, mere falsity— 
even knowing falsity—is not perjury if the 
Statement at issue is not material" to the 
matter under consideration. 

An additional *'element" of perjury pros- 
ecutions, at least as a matter of prosecu- 
torial practice, is that а perjury conviction 
cannot rest solely on the testimony of one 
witness. In United States v. Weiler, 323 U.S. 
606, 608–09 (1945), the Supreme Court observed 
that the special rule which bars conviction 
for perjury solely upon the evidence of a sin- 
gle witness is deeply rooted in past cen- 
turies.” While $1623 does not literally incor- 
porate the so-called ‘‘two-witness’’ rule, the 
case law makes clear that perjury prosecu- 
tions under this statute require a high de- 
gree of proof, and that prosecutors should 
not, as a matter of reason and practicality, 
try to bring perjury prosecutions based sole- 
ly on the testimony of a single witness. As 
the Supreme Court has cautioned, perjury 
cases should not rest merely upon “ап oath 
against an oath." Jd. at 609. 

Indeed, that is exactly the point that expe- 
rienced former federal prosecutors made to 
the House Judiciary Committee. A panel of 
former federal prosecutors, some Republican, 
testified that they would not charge perjury 
based upon the facts in this case. For exam- 
ple, Mr. Thomas Sullivan, a former United 
States Attorney for the Northern District of 
Illinois, told the Committee that “ће evi- 
dence set out in the Starr report would not 
be prosecuted as a criminal case by a respon- 
sible federal prosecutor." See Transcript of 
“Prosecutorial Standards for Obstruction of 
Justice and Perjury" Hearing (Dec. 9, 1998); 
see generally Minority Report at 340-47. As 
Mr. Sullivan emphasized, ‘‘because perjury 
and obstruction charges often arise from pri- 
vate dealings with few observers, the courts 
have required either two witnesses who testi- 
fied directly to the facts establishing the 
crime, or, if only one witness testifies to the 
facts constituting the alleged perjury, that 
there be substantial corroborating proof to 
establish guilt." See Transcript of ‘‘Prosecu- 
torial Standards for Obstruction of Justice 
and Perjury” Hearing (Dec. 9, 1998). The 
other prosecutors on the panel agreed. Mr. 
Richard J. Davis, who served as an Assistant 
United States Attorney for the Southern 
District of New York and as a Task Force 
Leader for the Watergate Special Prosecu- 
tion Force, testified that ‘‘it is virtually un- 
heard of to bring a perjury prosecution based 
solely on the conflicting testimony of two 
people." Jd. A review of the perjury alleged 
here thus requires both careful scrutiny of 
the materiality of any alleged falsehood and 
vigilance against conviction merely on an 
“oath against an oath." Weiler, 323 U.S. at 
609. 

B. STRUCTURE OF THE ALLEGATIONS 

Article I charges that the President com- 
mitted perjury when he testified before the 
grand jury on August 17, 1998. It alleges he 
“willfully provided perjurious, false and mis- 
leading testimony to the grand jury con- 
cerning ‘‘one or more of the following: (1) the 
nature and details of his relationship with a 
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subordinate Government employee; (2) prior 
perjurious, false and misleading testimony 
he gave in а Federal civil rights action 
brought against him; (3) prior false and mis- 
leading statements he allowed his attorney 
to make to a Federal judge in that civil 
rights action; and (4) his corrupt efforts to 
influence the testimony of witnesses and to 
impede the discovery of evidence in that 
civil rights action." As noted above, the arti- 
cle does not provide guidance on the par- 
ticular statements alleged to be perjurious, 
false and misleading. But by reference to the 
different views in the House Committee Re- 
port, the presentation of House Majority 
Counsel David Schippers, the OIC Referral, 
and the Trial Memorandum of the House 
Managers, we have attempted to identify 
certain statements from which members of 
the House might have chosen. 

Subpart (1) alleges that the President com- 
mitted perjury before the grand jury about 
the details of his relationship with Ms. 
Lewinsky—including apparently such insig- 
nificant matters as mis-remembering the 
precise month on which certain inappro- 
priate physical contact started, understating 
as occasional" his infrequent inappropriate 
physical and telephone contacts with Ms. 
Lewinsky over à period of many months, 
characterizing their relationship as starting 
as a friendship, and touching Ms. Lewinsky 
in certain ways and for certain purposes dur- 
ing their intimate encounters. 

Subpart (2) of Article I alleges that the 
President made perjurious, false and mis- 
leading statements to the grand jury when 
he testified about certain responses he had 
given in the Jones civil deposition. The House 
Managers erroneously suggest that in the 
grand jury President Clinton was asked 
about and reaffirmed his entire deposition 
testimony, including his deposition testi- 
mony about whether he had been alone with 
Ms. Lewinsky. See House Br. at 2, 60. That is 
demonstrably false. Those statements that 
the President did in fact make in the grand 
jury, by way of explaining his deposition tes- 
timony, were truthful. Moreover, to the ex- 
tent this subpart repeats allegations of Arti- 
cle II of the original proposed articles of im- 
peachment, the full House of Representatives 
has explicitly considered and specifically re- 
jected those charges, and their consideration 
would violate the impeachment procedures 
mandated by the Constitution. 

Subparts (3) and (4) allege that the Presi- 
dent lied in the grand jury when he testified 
about certain activities in late 1997 and early 
1998. They are based on statements about 
conduct that the House Managers claim con- 
stitutes obstruction of justice under Article 
II and in many respects track Article II. 
Compare Article I (3) (perjury in the grand 
jury concerning alleged ‘‘prior false and mis- 
leading statements he allowed his attorney 
to make to à Federal judge") with Article II 
(5) (obstructing justice by ‘‘allow[ing] his at- 
torney to make false and misleading state- 
ments to à Federal judge) and compare Arti- 
cle I (4) (perjury in the grand jury con- 
cerning alleged *'corrupt efforts to influence 
testimony of witnesses and to impede the 
discovery of evidence") with Article II (3), 
(6), (7) (obstructing justice when he (3) ‘‘en- 
gaged in, encouraged, or supported a scheme 
to conceal evidence," i.e., gifts; (6) ‘‘cor- 
ruptly influence[d] the testimony" of Betty 
Currie; (7) made false and misleading state- 
ments to potential witnesses in а Federal 
grand jury proceeding in order to corruptly 
influence the testimony of those witnesses”). 
These perjury allegations are without merit 
both because the obstruction charges upon 
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which they are based are wrong and because 
the statements that President Clinton made 
in the grand jury about these charges are 
true. Because of the close parallel, and for 
sake of brevity in this submission, we have 
dealt comprehensively with these overlap- 
ping allegations in the next section address- 
ing Article II (obstruction of justice), and ad- 
dress them only briefly in this section. 

C. RESPONSE TO THE PARTICULAR ALLEGATIONS 

IN ARTICLE I 

The president testified truthfully before 
the grand jury. There must be no mistake 
about what the President said. He admitted 
to the grand jury that he had engaged in an 
inappropriate intimate relationship with Ms. 
Lewinsky over a period of many months. He 
admitted to the grand jury that he had been 
alone with Ms. Lewinsky. He admitted to the 
grand jury that he had misled his family, his 
friends and staff, and the entire Nation 
about the nature of that relationship. No one 
who heard the President’s August 17 speech 
or watched the President’s videotaped grand 
jury testimony had any doubt that he had 
admitted to an ongoing physical relationship 
with Ms. Lewinsky. 

The article makes general allegations 
about his testimony but does not specify al- 
leged false statements, so direct rebuttal is 
impossible. In light of this uncertainty, we 
set forth below responses to the allegations 
that have been made by the House Managers, 
the House Committee, and the OIC, even 
though they were not adopted in the article, 
in an effort to try to respond comprehen- 
sively to the charges. 

1. The President denies that he made materially 
false or misleading statements to the grand 
jury about “ће nature and details of his re- 
lationship” with Monica Lewinsky 

(a) Early in his grand jury testimony, the 
President specifically acknowledged that he 
had had a relationship with Ms. Lewinsky 
that involved ‘‘improper intimate contact." 
App. at 461. He described how the relation- 
ship began and how it ended early in 1997— 
long before any public attention or scrutiny. 

In response to the first question about Ms. 
Lewinsky, the President read the following 
statement: 

“When I was alone with Ms. Lewinsky on 
certain occasions in early 1996 and once in 
early 1997, I engaged in conduct that was 
wrong. These encounters did not consist of 
sexual intercourse. They did not constitute 
sexual relations as I understood that term to 
be defined at my January 17th, 1998 deposi- 
tion. But they did involve inappropriate inti- 
mate contact. 

“These inappropriate encounters ended, at 
my insistence, in early 1997. I also had occa- 
sional telephone conversations with Ms. 
Lewinsky that included inappropriate sexual 
banter. 

"I regret that what began as a friendship 
came to include this conduct, and I take full 
responsibility for my actions. 

*While I will provide the grand jury what- 
ever other information I can, because of pri- 
vacy considerations affecting my family, 
myself, and others, and in an effort to pre- 
serve the dignity of the office I hold, this is 
all I will say about the specifics of these par- 
ticular matters. 

"I will try to answer, to the best of my 
ability, other questions including questions 
about my relationship with Ms. Lewinsky; 
questions about my understanding of the 
term ‘sexual relations’, as I understood it to 
be denied at my January 17th, 1998 deposi- 
tion; and questions concerning alleged sub- 
ornation of perjury, obstruction of justice, 
and intimidation of witnesses." 
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App. at 460-62. The President occasionally re- 
ferred back to this statement—but only 
when asked very specific questions about his 
physical relationship with Ms. Lewinsky— 
and he otherwise responded fully to four 
hours of interrogation about his relationship 
with Ms. Lewinsky, his answers in the civil 
deposition, and his conduct surrounding the 
Jones deposition. 


The articles are silent on precisely what 
statements the President made about his re- 
lationship with Ms. Lewinsky that were al- 
legedly perjurious. But between the House 
Brief and the Committee Report, both draft- 
ed by the Managers, it appears there are 
three aspects of this prepared statement that 
are alleged to be false and misleading be- 
cause Ms. Lewinsky’s recollection differs— 
albeit with respect to certain very specific, 
utterly immaterial matters: first, when the 
President admitted that inappropriate con- 
duct occurred ‘‘on certain occasions in early 
1996 and once in 1997," he allegedly com- 
mitted perjury because in the Managers' 
view, the first instance of inappropriate con- 
duct apparently occurred a few months prior 
to "early 1996," see House Br. at 58; second, 
when the President admitted to inappro- 
priate conduct ‘‘on certain occasions in early 
1996 and once in 1997," he allegedly com- 
mitted perjury because, according to the 
House Committee, there were eleven total 
Sexual encounters and the term *'on certain 
occasions" implied something other than 
eleven. see Committee Report at 34; and 
third, when the President admitted that he 
“had occasional telephone conversations with 
Ms. Lewinsky that included sexual banter,” 
he allegedly committed perjury because, ac- 
cording to the House Committee (although 
not Ms. Lewinsky), seventeen conversations 
may have included sexually explicit con- 
versation, ibid. Apart from the fact that the 
record itself refutes some of the allegations 
(for example, seven of the seventeen calls 
were only ‘‘possible,’’ according even to the 
OIC, App. at 116-26, and Ms. Lewinsky re- 
called fewer than seventeen, App. at 744), 
simply to state them is to reveal their utter 
immateriality. 78 


The President categorically denies that his 
prepared statement was perjurious, false and 
misleading in any respect. He offered his 
written statement to focus the questioning 
in a manner that would allow the OIC to ob- 
tain the information it needed without un- 
duly dwelling on the salacious details of his 
relationship. It preceded almost four hours 
of follow-up questions about the relation- 
ship. It is utterly remarkable that the Man- 
agers now find fault even with the Presi- 
dent’s very painful public admission of inap- 
propriate conduct. 


In any event, the charges are totally with- 
out merit. The Committee Report takes 
issue with the terms ‘‘on certain occasions" 
and ‘‘occasional,’’ but neither phrase implies 
a definite or maximum number. ‘‘On certain 
occasions’’—the phrase introducing discus- 
sion of the physical contacts—has virtually 
no meaning other than ‘‘it sometimes hap- 
pened." It is unfathomable what objective 
interpretation the Majority gives to this 
phrase to suggest that it could be false. An 
attack on the phrase ‘‘occasional’’—the 
phrase introducing discussion of the inappro- 
priate telephone contacts—is little different. 
Dictionaries define ‘‘occasional’’ to mean 


Even the OIC Referral did not allege perjury 
based on these latter two theories and mentioned 
the first only briefly. 
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“occurring at irregular or infrequent inter- 
vals" or ‘‘now and then.” 7? It is a measure of 
the Committee Report's extraordinary over- 
reaching to suggest that the eleven осса- 
sions of intimate contact alleged by the 
House Majority over well more than a year 
did not occur, by any objective reading, ‘‘on 
certain occasions." And since even the OIC 
Referral acknowledges that the inappro- 
priate telephone contact occurred not “аф 
least 17 times" (as the Committee Report 
and the Managers suggest, Committee Re- 
port at 8; House Br. at 11) but between 10 and 
15 times over а 23-month period,®° ‘‘occa- 
sional” would surely seem not just a reason- 
able description but the correct one. 

Finally, these squabbles are utterly imma- 
terial. Even if the President and Ms. 
Lewinsky disagreed as to the precise number 
of such encounters, it is of no consequence 
whatsoever to anything, given his admission 
of their relationship. This is precisely the 
kind of disagreement that the law does not 
intend to capture as perjury. 

The date of the first intimate encounter is 
also totally immaterial. Having acknowl- 
edged the relationship, the President had no 
conceivable motive to misstate the date on 
which it began. The Managers assert that 
the President committed perjury when he 
testified about when the relationship began, 
but they offer no rationale for why he would 
have done во.81 The President had already 
made a painful admission. Any misstatement 
about when the intimate relationship began 
(if there was a misstatement) cannot justify 
a charge of perjury, let alone the removal of 
the President from office. As Chairman Hyde 
himself stated in reference to this latter al- 
legation, *It doesn’t strike me as a terribly 
serious count." Remarks of Chairman Hyde 
at Perjury Hearing of December 1, 1998. 

(b) The Managers also assert that the 
President lied when, after admitting that he 
had an inappropriate sexual relationship 
with Ms. Lewinsky, he maintained that he 
did not touch Ms. Lewinsky in a manner that 
met the definition used in the Jones deposi- 
tion. See House Br. at 54. The President ad- 
mits that he engaged in inappropriate phys- 
ical contact with Ms. Lewinsky, but has tes- 
tified that he did not engage in activity that 
met the convoluted and truncated definition 
he was presented in the Jones deposition.®2 


79 Webster's Collegiate Dictionary (10th ed. 1997) p. 
803; see also Webster's II New Riverside Dictionary 
(1988) p. 812 (occurring from time to time; infre- 
quent”); Chambers English Dictionary (1988 ed.) p. 992 
(‘occurring infrequently, irregularly, now and 
then’’); The American Heritage Dictionary (2d Coll. 
ed.) (‘occurring from time to time"); Webster's New 
World Dictionary (за Coll. ed.) p. 937 (‘‘of irregular oc- 
currence; happening now and then; infrequent’’). 

80 The OIC chart of contacts between Ms. Lewinsky 
and the President identifies ten phone conversations 
“including phone sex" and seven phone conversa- 
tions “рова у" including phone sex. App. at 116-26. 

81The Committee Report did not adopt the base- 
less surmise of the OIC Referral, i.e., that the Presi- 
dent lied about the starting date of his relationship 
because Ms. Lewinsky was still an intern at the 
time, whereas she later became a paid employee. For 
good reason. The only support offered by the Refer- 
ral for this conjecture is a comment Ms. Lewinsky 
attributes to the President in which he purportedly 
said that her pink ‘‘intern pass" ‘‘might be а prob- 
lem." Referral at 149-50. But even Ms. Lewinsky in- 
dicated that the President was not referring to her 
intern status, but rather was noting that, as an in- 
tern with a pink ‘‘intern pass," she had only limited 
access to the West Wing of the White House. App. at 
1567 (Lewinsky FBI 302 8/24/98). Moreover, Ms. 
Lewinsky had in fact become an employee by late 
1995, so even under the OIC theory the President 
could have acknowledged such intimate contact in 
1995. 

82 At the deposition, the Jones attorneys presented 
a broad, three-part definition of the term ‘‘sexual re- 
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It is important to note that this Jones defi- 
nition was not of the President’s making. It 
was one provided to him by the Jones’s law- 
yers for their questioning of him. Under that 
definition, oral sex performed by Ms. 
Lewinsky on the President would not con- 
stitute sexual relations, while touching cer- 
tain areas of Ms. Lewinsky’s body with the 
intent to arouse her would meet the defini- 
tion. The President testified in the grand 
jury that believed that oral sex performed on 
him fell outside the Jones definition. App. at 
544.83 As strange as this may sound, a totally 
reasonable reading of the definition supports 
that conclusion, as many commentators 
have agreed.84 

This claim comes down to an oath against 
an oath about immaterial details concerning 
an acknowledged wrongful relationship. 


2. The President denies that he made perjurious, 
false and misleading statements to the 
grand jury about testimony he gave in the 
Jones case 


First, it is important to understand that 
the allegation of Article I that the President 
“willfully provided false and misleading tes- 
timony to the grand jury concerning 

. . prior perjurious, false and misleading 
testimony he gave in" the Jones deposition is 
premised on à misunderstanding of the Presi- 
dent's grand jury testimony. The President 
was not asked to, and he did not, reaffirm his 
entire Jones deposition testimony during his 


lations" to be used by them in the questioning. 
Judge Wright ruled that two parts of the definition 
were ‘боо broad" and eliminated them. Dep. at 22. 
Тће President, therefore, was presented with the fol- 
lowing definition (as he understood it to have been 
amended by the Court): 

Definition of Sexual Relations— 

For the purposes of this deposition, a person en- 
gages in *sexual relations" when the person know- 
ingly engages in or causes— 

(1) contact with the genitalia, anus, groin, breast, 
inner thigh, or buttocks of any person with an in- 
tent to arouse or gratify the sexual desire of any 
person; 

(2) contact between any part of the person's body or an 

(3) contact between the genitals or anus of the person 
and any part of another person's body- 

*Centaet? means intentional teuehing, either direetly or 
through clothing. 

83The Managers erroneously suggest that the 
President's explanation of his understanding of the 
Jones deposition definition of ‘‘sexual relations" is a 
recent fabrication rather than an accurate account 
of his view at the time of the deposition. House Br. 
at 54-55. To support this contention, the Managers, 
among other meritless arguments, point to a docu- 
ment produced by the White House entitled *'Janu- 
ary 24, 1998 Talking Points," stating that oral sex 
would constitute а sexual relationship for the Presi- 
dent. Ја. at 55. This document, however, was not cre- 
ated, reviewed or approved by the President and did 
not represent his views. It is irrelevant to the issue 
at hand for the additional reason that it does not 
Speak by its own terms to the meaning of the con- 
torted definition of "sexual relations" used in the 
Jones deposition. 

91See, e.g., Perjury Hearing of December 1, 1998 
(Statement of Professor Stephen A. Saltzburg at 2) 
(“That definition defined certain forms of sexual 
contact as sexual relations but, for reasons known 
only to the Jones lawyers, limited the definition to 
contact with any person for the purpose of gratifi- 
cation.’’); MSNBC Internight, August 12, 1998 (Cyn- 
thia Alksne) (*[W]hen the definition finally was put 
before the president, it did not include the receipt of 
oral sex”); “DeLay Urges а Wait For Starr’s Re- 
port," The Washington Times (August 31, 1998) (Тһе 
definition of sexual relations, used by lawyers for 
Paula Jones when they questioned the president, 
was loosely worded and may not have included oral 
sex”); “Legally Accurate," The National Law Journal 
(August 31, 1998) (“Given the narrowness of the 
court-approved definition in [the Jones] case, Mr. 
Clinton indeed may not have perjured himself back 
then if, say, he received oral sex but did not recip- 
rocate sexually"). 
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grand jury appearance. For example, con- 
trary to popular myth and the undocu- 
mented assertion of the House Managers, 
House Br. at 2, the President was never even 
asked in the grand jury about his answer to 
the deposition question whether he and Ms. 
Lewinsky had been ‘‘together alone in the 
Oval Office." Dep. at 52-53,85 and he therefore 
neither reaffirmed it nor even addressed it. 
In fact, in the grand jury he was asked only 
about a small handful of his answers in the 
deposition. As is demonstrated below, his ex- 
planation of these answers were not re- 
affirmations or in any respect evasive or 
misleading—they were completely truthful, 
and they do not support a perjury allegation. 

The extent to which this allegation of the 
House Majority misses the mark is dramati- 
cally apparent when it is compared with the 
OIC’s Referral. The OIC did not charge that 
the President’s statements about his prior 
deposition testimony were perjurious (apart 
from the charge discussed above concerning 
the nature and details of his relationship 
with Ms. Lewinsky).86 See OIC Ref. at 145. It 
would be remarkable to contemplate charges 
beyond those brought by the OIC, particu- 
larly in the context of a perjury claim where 
the OIC chose what to ask the President and 
itself conducted the grand jury session. 

The House Managers point to a single 
statement made by President Clinton in the 
grand jury to justify their contention that 
every statement from his civil deposition is 
now fair game. House Br. at 60. Specifically, 
the House Managers rely on President Clin- 
ton’s explanation in the grand jury of his 
state of mind during the Jones deposition: 
“My goal in this deposition was to be truth- 
ful, but not particularly helpful... I was 
determined to walk through the mine field of 
this deposition without violating the law, 
and I believe I did." App. at 532. In addition 
to being a true statement of his belief as to 
his legal position, this single remark plainly 
was not intended as and was not a broad re- 
affirmation of the accuracy of all the state- 
ments the President made during the Jones 
deposition. Indeed, given that he told the 
grand jury that he had an intimate relation- 
ship with Ms. Lewinsky during which he was 
alone with her, no one who heard the grand 
jury testimony could have understood it to 
be the unequivocal reaffirmation that is al- 
leged. 

The Managers charge that the President 
did not really mean it when he told the 
grand jury how he was trying to be literally 
truthful in the Jones deposition without pro- 
viding information about his relationship 
with Ms. Lewinsky. The President had en- 
deavored to navigate the deposition without 
having to make embarrassing admissions 
about his inappropriate, albeit consensual, 
relationship with Ms. Lewinsky. And to do 
this, the President walked as close to the 
line between (a) truthful but evasive or non- 
responsive testimony and (b) false testimony 


85The only questions the OIC asked the President 
about being alone with Ms. Lewinsky did not ref- 
erence the deposition at all. Instead, the OIC asked 
the President to elaborate on his acknowledgement 
in his prepared statement before the grand jury that 
he had been alone with Ms. Lewinsky, App. at 481, 
and to explain why he made a statement, “I was 
never alone with her" to Ms. Currie on January 18th. 
See, e.g., App. at 583. 

36 Specifically, the Referral alleges that the Presi- 
dent lied when he testified (1) that “ће believed that 
oral sex was not covered by any of the terms and 
definitions for sexual activity used at the Jones dep- 
osition’’; (2) that their physical contact was more 
limited than Ms. Lewinsky's testimony suggests; 
and (3) that their intimate relationship began in 
early 1996 and not late 1995. Id. at 148–49. 
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as he could without crossing it. He sought, as 
he explained to the grand jury, to give an- 
swers that were literally accurate, even if, as 
а result, they were evasive and thus mis- 
leading. We repeat: what is at issue here is 
not the underlying statements made by the 
President in the deposition, but the Presi- 
dent’s explanations in the grand jury of his 
effort to walk a fine line. Anyone who reads 
or watches that deposition knows the Presi- 
dent was in fact trying to do precisely what 
he has admitted—to give the lawyers grudg- 
ing, unresponsive or even misleading answers 
without actually lying. However successful 
or unsuccessful he might have been, there is 
no evidence that controverts the fact that 
this was indeed the President's intention. 

An examination of the statements that the 
President actually did make in the grand 
jury about his deposition testimony further 
demonstrates the lack of merit in this arti- 
cle. In the grand jury, the President only was 
asked about three areas of his deposition tes- 
timony that were covered in the failed im- 
peachment article alleging perjury in the 
civil deposition.?" The first topic was the na- 
ture of any intimate contact with Ms. 
Lewinsky and has already been addressed 
above. 

Тће second topic was the President's testi- 
mony about his knowledge of gifts he ex- 
changed with Ms. Lewinsky. In his grand 
jury testimony, the President had the fol- 
lowing exchange with the OIC: 

Q: When you testified in the Paula Jones 
case, this was only two and a half weeks 
after you had given her these six gifts, you 
were asked, at page 75 in your deposition, 
lines 2 through 5, ‘‘Well, have you ever given 
any gifts to Monica Lewinsky?” And you an- 
swered, “I don’t recall.” 

And you were correct. You pointed out 
that you actually asked them, for prompt- 
ing, “Ро you know what they were?" 

A: I think what I meant there was I don’t 

recall what they were, not that I don’t recall 
whether I had given them. And then if you 
see, they did give me these specifics, and I 
gave them quite a good explanation here. I 
remembered very clearly what the facts were 
about The Black Dog... . 
App. at 502-03. The President’s explanation 
that he could not recall the exact gifts that 
he had given Ms. Lewinsky and that he af- 
firmatively sought prompting from the Jones 
lawyers is entirely consistent with his depo- 
sition testimony. This record plainly does 
not support a charge of perjury. 

The third and last topic was the Presi- 
dent’s deposition testimony that Ms. 
Lewinsky’s affidavit statement denying hav- 
ing a sexual relationship with the President 
was correct: 

Q: And you indicated that it [Ms. 
Lewinsky’s affidavit statement that she had 
no sexual relationship with him] was abso- 
lutely correct. 

A: I did... . I believe at the time that she 
filled out this affidavit, if she believed that 
the definition of sexual relationship was two 
people having intercourse, then this is accu- 
rate. And I believe that this is the definition 
that most ordinary Americans would give 
ite. 

App. at 473. The President’s grand jury testi- 
mony was truthful. As Ms. Lewinsky and Ms. 


87The proposed article of impeachment alleging 
perjury in the civil deposition, like the two that are 
before the Senate, did not identify any specific in- 
stances of false testimony, but we have made our 
comparison with the Committee Report’s elabo- 
ration of the deposition perjury article as it un- 
doubtedly represents the largest universe of alleged 
perjurious statements. 
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Tripp discussed long before any of this mat- 

ter was public, this was in fact Ms. 

Lewinsky’s definition of ‘‘sex’’ and appar- 

ently the President’s as well. See Supp. at 

2664 (10/3/97 Tape); see also App. at 1558 

(Lewinsky FBI 302 8/19/98). There is no evi- 

dence whatever that the President did not 

believe this definition of sexual relations, 
and his belief finds support in dictionary 
definitions, the courts and commentators.98 

Moreover, the record establishes that Ms. 

Lewinsky shared this view.9? Since the Presi- 

dent’s grand jury testimony about his under- 

standing is corroborated both by dictionaries 
and by his prior statements to Ms. 

Lewinsky, it simply cannot be labeled 

"wrong" or, more seriously, ‘‘perjurious.”’ 

The President did not testify falsely and 
perjuriously in the grand jury about his civil 
deposition testimony. 

3. The President denies that he made perjurious, 
false and misleading statements to the 
grand jury about the statements of his at- 
torney to Judge Wright during the Jomes 
deposition 

It is remarkable that Article I contains al- 
legations such as this one that even the OIC, 
which conducted the President’s grand jury 
appearance, chose not to include in the Re- 
ferral (presumably because there was no 
"substantial and credible information" to 
support the claim). Subpart (3) appears to al- 
lege that the President lied in his grand jury 
testimony when he characterized his state of 
mind in his civil deposition as his lawyer de- 
Scribed the Lewinsky affidavit as meaning 
“there is no sex of any kind in any manner, 
Shape or form." Dep. at 53-54. Specifically, 
the House Managers appear to base their per- 
jury claim on President Clinton's grand jury 
statement that ‘‘I’m not even sure I paid at- 
tention to what he [Mr. Bennett] was say- 
ing." House Br. at 62. 

'The House Brief takes issue with President 
Clinton's statement that he was ‘‘not paying 
а great deal of attention to this exchange" 
because, it alleges, the ‘‘videotape [of the 


88 As one court has stated, “И п common parlance 
the terms ‘sexual intercourse’ and ‘sexual relations’ 
are often used interchangeably.” J.Y. v. D.A, 381 
N.E.2d 1270, 1273 (Ind. App. 1978). Dictionary defini- 
tions make the same point: 

€ Webster's Third New International Dictionary 
(156 ed. 1981) at 2082, defines ‘‘sexual relations" as 
*coitus;" 

• Random House Webster's College Dictionary (1st 
ed. 1996) at 1229, defines ‘‘sexual relations" as ‘‘sex- 
ual intercourse; coitus;" 

• Merriam-Webster’s Collegiate Dictionary (10th 
ed. 1997) at 1074, defines ‘‘sexual relations" as ‘‘co- 
itus;" 

• Black's Law Dictionary (Abridged 6th ed. 1991) 
at 560, defines "intercourse" as ‘‘sexual relations;" 
and 

e Random House Compact Unabridged Dictionary 
(2d ed. 1996) at 1775, defines "sexual relations" as 
“sexual intercourse; coitus." 

89 Ms. Lewinsky took the position early on that 
her contact with the President did not constitute 
"sex" and reaffirmed that position even after she 
had received immunity and began cooperating with 
the OIC. For example, in one of the conversations 
surreptitiously taped by Ms. Tripp, Ms. Lewinsky 
explained to Ms. Tripp that she ‘‘didn’t have sex" 
with the President because ‘‘[hlaving sex is having 
intercourse." Supp. at 2664; see also Supp. at 1066 
(grand jury testimony of Ms. Neysa Erbland stated 
that Ms. Lewinsky had said that the President and 
she ‘‘didn’t have sex’’). Ms. Lewinsky reaffirmed this 
position even after receiving immunity, stating in 
an FBI interview that ‘‘her use of the term ‘having 
sex’ means having intercourse... ." App. at 1558 
(Lewinsky FBI 302 8/19/98). Likewise, in her original 
proffer to the OIC, she wrote, ‘‘Ms. L[ewinsky] was 
comfortable signing the affidavit with regard to the 
‘sexual relationship’ because she could justify to 
herself that she and the Pres[ident] did not have sex- 
ual intercourse." App. at 718 (2/1/98 Proffer). 
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deposition] shows the President looking di- 
rectly at Mr. Bennett, paying close attention 
to his argument to Judge Wright." Ibid. 
While it is true that the videotape shows the 
President staring in what is presumably Mr. 
Bennett’s direction, there is no evidence 
whatsoever that he was indeed ‘‘paying close 
attention" to the lengthy exchange. Notably 
absent from the videotape is any action on 
the part of the President that could be read 
as affirming Mr. Bennett’s statement, such 
as a nod of the head, or any other activity 
that could be used to distinguish between a 
fixed stare and true attention to the com- 
plicated sparring of counsel. The President 
was a witness in a difficult and complex dep- 
osition and, as he testified, he was ‘‘focus- 
sing on [his] answers to the questions." App. 
at 477. It is a safe bet that the common law 
has never seen a perjury charge based on so 
little.9° 
4. The President denies that he made perjurious, 
false and misleading statements to the 
grand jury when he denied attempting ‘‘to 
influence the testimony of witnesses and to 
impede the discovery of evidence" in the 
Jones case 

Тће general language of the final proviso 
of Article I, according to the House Man- 
agers, is meant to signify а wide range of al- 
legations, see House Br. at 60-69, although 
none were thought sufficiently credible to be 
included in the OIC Referral. These allega- 
tions were not even included in the summary 
of the Starr evidence presented to the Com- 
mittee on October 5, 1998, by House Majority 
Counsel Schippers. They are nothing more 
than an effort to inflate the perjury allega- 
tions by converting every statement that the 
President made about the subject matter of 
Article II into а new count for perjury. As 
the discussion of Article II establishes, the 
President did not attempt to obstruct jus- 
tice. Thus, his explanations of his state- 
ments in the grand jury were truthful. 

Тће House Brief asserts that the President 
committed perjury with respect to three 
areas of his grand jury testimony about the 
obstruction allegations. These claims are ad- 
dressed thoroughly in the next section along 
with the corresponding Article II obstruction 
claims, and they are addressed in a short 
form here. The first claim is that the Presi- 
dent committed perjury ‘‘when he testified 
before the grand jury that he recalled telling 
Ms. Lewinsky that if Ms. Jones's lawyers re- 
quested the gifts exchanged between Ms. 
Lewinsky and the President, she should pro- 
vide them." House Br. at 63. The House Man- 
agers contest the truthfulness of this state- 
ment by asserting that the President was re- 
Sponsible for Ms. Lewinsky's transfer of gifts 
to Ms. Currie in late December. In other 
words, if the obstruction claim is true, they 
allege, this statement is not true. As is laid 
out in greater detail in the next section, the 
House Manager's view of this matter ignores 
а wealth of evidence establishing that the 
idea to conceal some of the gifts she had re- 
ceived originated with, and was executed by, 
Ms. Lewinsky. See e.g., Supp. at 557 (Currie 
GJ 1/27/98); Supp. at 531 (Currie FBI 302 1/24/ 
98); Supp. at 582 (Currie GJ 5/6/98); App. at 
1122 (Lewinsky GJ 8/20/98); see also App. at 
1481 (“LEWINSKY suggested to the 
President that Betty Currie hold the gifts") 
(Lewinsky FBI 302 8/1/98). 

Second, the House Managers contend that 
the President provided perjurious testimony 


90'This allegation is nearly identical to the allega- 
tion of Article II(5), and, for the sake of brevity, it 
is addressed at greater length in the response to Ar- 
ticle II, below. 
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when he explained to the grand jury that he 
was trying to ‘refresh’ his recollection 
when he spoke with Betty Currie on January 
18, 1998 about his relationship with Ms. 
Lewinsky. House Br. at 65. The House Man- 
agers completely ignore the numerous state- 
ments that Ms. Currie makes in her testi- 
mony that support the President's assertion 
that he was merely trying to gather informa- 
tion. For example, Ms. Currie stated in her 
first interview with the OIC that ‘‘Clinton 
then mentioned some of the questions he was 
asked at his deposition. Currie advised the 
way Clinton phrased the queries, they were 
both statements and questions at the same 
time." Supp. at 534 (Currie FBI 302 1/24/98). 
Ms. Currie's final grand jury testimony on 
this issue also supports the President's ex- 
planation of his questioning: 

Q: Now, back again to the four statements 
that you testified the President made to you 
that were presented as statements, did you 
feel pressured when he told you those state- 
ments? 

A: None whatsoever. 

Q: What did you think, or what was going 
through your mind about what he was doing? 

A: At that time I felt that he was—I want to 
use the word shocked or surprised that this was 
an issue, and he was just talking. 

Q: That was your impression that he want- 
ed you to say—because he would end each of 
the statements with ‘‘Right?,’’ with а ques- 
tion. 

A: I do not remember that he wanted me to 
say "Right." He would say “Right” and I could 
have said, “Wrong.” 

Q: But he would end each of those ques- 
tions with a “Right?” and you could either 
say whether it was true or not true? 

A: Correct. 

Q: Did you feel any pressure to agree with 
your boss? 

A: None. 


Supp. at 668 (Currie GJ 7/22/98) (emphasis 
added). 

Ms. Currie's testimony supports the Presi- 
dent's assertion that he was looking for in- 
formation as a result of his deposition. There 
is no basis to doubt the President's expla- 
nation that his expectation of a media on- 
Slaught prompted the conversation. See App. 
at 583. Indeed, neither the testimony of Ms. 
Currie nor that of the President—the only 
two participants in this conversation—con- 
ceivably supports the inference that he had 
any other intent. The House Managers' con- 
tention that the President's explanation to 
the grand jury was perjurious totally dis- 
regards the testimony of the only two wit- 
nesses with first-hand knowledge and has no 
basis in fact or in the evidence. 

Finally, the House Managers contend that 
President Clinton ‘‘lied about his attempts 
to influence the testimony of some of his top 
aides." House Br. at 68. The basis for this 
charge appears to be the President's testi- 
mony that, although he said misleading 
things to his aides about his relationship 
with Ms. Lewinsky, he tried to say things 
that were true. Ја. at 69. Once again, the 
record does not even approach a case for per- 
jury. The President acknowledged that he 
misled; he tried, however, not to lie. It is à 
mystery how the Managers could try to dis- 
prove this simple statement of intent. 

V. THE PRESIDENT SHOULD BE ACQUITTED ON 

ARTICLE II 


The evidence does not support the allega- 
tions of Article II. 


A. APPLICABLE LAW 


Article II alleges obstruction of justice, à 
statutory crime that is set forth in 18 U.S.C. 


CONGRESSIONAL RECORD—SENATE 


$1508, the ‘Omnibus Obstruction Provision." 
In the criminal law context, $1503 requires 
proof of the following elements: (1) that 
there existed а pending judicial proceeding; 
(2) that the accused knew of the proceeding; 
and (3) that the defendant acted ‘‘corruptly”’ 
with the specific intent to obstruct or inter- 
fere with the proceeding or due administra- 
tion of justice. See, e.g., United States v. 
Bucey, 876 F.2d 1297, 1314 (7th Cir. 1989). False 
Statements alone cannot sustain a convic- 
tion under $1508. See United States v. Thomas, 
916 F.2d 647, 652 (11th Cir. 1990).91 


B. STRUCTURE OF THE ALLEGATIONS 


Article II exhibited by the House of Rep- 
resentatives alleges that the President ‘‘has 
prevented, obstructed, and impeded the ad- 
ministration of justice, and has to that end 
engaged personally, and through his subordi- 
nates and agents, in a course of conduct or 
scheme designed to delay, impede, cover up, 
and conceal the existence of evidence and 
testimony” in the Jones case. The Article al- 
leges that the President did so by engaging 
in “опе or more of the following acts": the 
President (1) corruptly encouraged Ms. 
Lewinsky ‘‘to execute a sworn affidavit... 
that he knew to be perjurious, false and mis- 
leading"; (2) *'corruptly encouraged Ms. 
Lewinsky to give perjurious, false, and mis- 
leading testimony if and when called to tes- 
tify personally" in the Jones case; (3) ‘‘cor- 
ruptly engaged in, encouraged, or supported 
а scheme to conceal evidence that had been 
subpoenaed” in the Jones case, namely gifts 
given by him to Ms. Lewinsky; (4) ‘‘intensi- 
fied and succeeded in an effort to secure job 
assistance" for Ms. Lewinsky between De- 
cember 7, 1997 and January 14, 1998, ‘‘in order 
to corruptly prevent [her] truthful testi- 
mony” in the Jones case; (5) ‘‘corruptly al- 
lowed his attorney to make false and mis- 
leading statements" to Judge Susan Webber 
Wright at the Jones deposition; (6) "related a 
false and misleading account of events" in- 
volving Ms. Lewinsky to Betty Currie, а “ро- 
tential witness” in the Jones case, ‘‘in order 
to corruptly influence" her testimony; and 
(7) made false and misleading statements to 
certain members of his staff who were “ро- 
tential" grand jury witnesses, in order to 
corruptly influence their testimony. 

As noted above, this article essentially du- 
plicates some of the perjury allegations of 
Article I (4): Article II alleges particular acts 
of obstruction while Article I (4) alleges that 
the President lied in the grand jury when he 


9118 U.S.C. $1512 covers witness tampering. It is 
clear that the allegations in Article II could not sat- 
isfy the elements of $1512. That provision requires 
proof that a defendant knowingly engaged in intimi- 
dation, physical force, threats, misleading conduct, 
ог corrupt persuasion with intent to influence, 
delay, or prevent testimony or cause any person to 
withhold objects or documents from an official pro- 
ceeding. It is clear from the case law that ‘‘mis- 
leading conduct" as contemplated by $1512 does not 
cover scenarios where an accused urged a witness to 
give false testimony without resorting to coercive 
or deceptive conduct. See, e.g., United States v. 
Kulczyk, 931 F.2d 542, 547 (9th Cir. 1991) (reversing 
conviction under §1512 because ‘‘there is simply no 
support for the argument that [defendant] did any- 
thing other than ask the witnesses to lie’’); United 
States v. King, 762 F.2d 232, 237 (2d Cir. 1985) (“Since 
the only allegation in the indictment as to the 
means by which [defendant] induced [a witness] to 
withhold testimony was that [the defendant] misled 
[the witness], and since the evidence failed totally 
to support any inference that [the witness] was, or 
even could have been, misled, the conduct proven by 
the government was not within the terms of 
§1512.’’). Deceit is thus the gravamen of an obstruc- 
tion of justice charge that is predicated on witness 
tampering. 
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discussed those allegations.?? Both sets of al- 

legations are unsupported. Our discussion 

here of the details of these charges will, as 

well, serve in part as our response to the al- 

legations in Article I (4). 

C. RESPONSE TO THE PARTICULAR ALLEGATIONS 

IN ARTICLE II 

1. The President denies that on or about Decem- 
ber 17, 1997, he “соттириу encouraged" 
Monica Lewinsky ‘‘to execute a sworn affi- 
davit in that proceeding that he knew to be 
perjurious, false and misleading" 


Article II (1) alleges that the President 
“corruptly encouraged" Monica Lewinsky 
“to execute a sworn affidavit in that pro- 
ceeding that he knew to be perjurious, false 
and misleading." The House Managers allege 
that during a December 17 phone conversa- 
tion, Ms. Lewinsky asked the President what 
she could do if she were subpoenaed in the 
Jones case and that the President responded, 
“Well, maybe you can sign an affidavit." 
House Br. at 22. This admitted statement by 
the President of totally lawful conduct is the 
Managers’ entire factual basis for the allega- 
tion in Article II (1). 

The Managers do not allege that the Presi- 
dent ever suggested to Ms. Lewinsky she 
should file а false affidavit or otherwise told 
her what to say in the affidavit. Indeed they 
could not, because Ms. Lewinsky has repeat- 
edly and forcefully denied any such sugges- 
tions: 

e "Neither the Pres[ident] nor Mr. Jordan 
(or anyone on their behalf) asked or encour- 
aged Ms. L[ewinsky] to lie." App. at 718 (2/1/ 
98 Proffer). 

e “[N]o one ever asked me to lie and I was 
never promised a job for my silence." App. at 
1161 (Lewinsky GJ 8/20/98). 

e “Neither the President nor Jordan ever 
told Lewinsky that she had to lie." App. at 
1898 (Lewinsky FBI 302 7/27/98). 

• “Neither the President nor anyone ever 
directed Lewinsky to say anything or to 
le... ." App. at 1400 (Lewinsky FBI 302 7/27/ 


8). 

ө “I think I told [Linda Tripp] that—you 
know at various times the President and Mr. 
Jordan had told me I have to lie. That wasn't 
true." App. at 942 (Lewinsky GJ 8/6/98). 

In an attempt to compensate for the total 
lack of evidence supporting their theory,%? 
the Managers offer their view that ‘‘both 
parties knew the affidavit would have to be 
false and misleading in order to accomplish 
the desired result." House Br. at 22; see also 
Committee Report at 65 (the President 
“knew [the affidavit] would have to be false 
for Ms. Lewinsky to avoid testifying’’). But 


92 Сотрате Article I (4) (perjury in the grand jury 
concerning alleged ‘‘corrupt efforts to influence tes- 
imony of witnesses and to impede the discovery of 
evidence") with Article II (1)-(3), (6) (obstructing 
justice when ће (1) *encouraged witness. . . to exe- 
cute a [false] sworn affidavit"; (2) encouraged a 
witness... to give perjurious, false and misleading 
estimony'"; (3) “engaged in, encouraged, or sup- 
ported a scheme to conceal evidence”; (6) ‘‘corruptly 
influence[d] the testimony" of Betty Currie). Com- 
pare also Article I (3) (perjury in the grand jury con- 
cerning alleged ‘‘prior false and misleading state- 
ments he allowed his attorney to make to à Federal 
judge") with Article II (5) (obstructing justice by 
“allow[ing] his attorney to make false and mis- 
leading statements to а Federal judge). 

93'TThe myth that the President told Ms. Lewinsky 
to lie in her affidavit springs not from the evidence 
but from the surreptitiously recorded Tripp tapes. 
But as Ms. Lewinsky explained to the grand jury, 
many of the statements she made to Ms. Tripp—in- 
cluding on this subject—were not true: “I think I 
told [Linda Tripp] that—you know at various times 
the President and Mr. Jordan had told me I have to 
lie. That wasn’t true." App. at 942 (Lewinsky GJ 8/6/ 
98). 
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there is no evidence to support such bald 
conjecture, and in fact the opposite is true. 
Both Ms. Lewinsky and the President testi- 
fied that, given the particular claims in the 
Jones case, they thought a truthful, limited 
affidavit might establish that Ms. Lewinsky 
had nothing relevant to offer. The President 
explained to the grand jury why he believed 
that Ms. Lewinsky would execute a truthful 
but limited affidavit that would have estab- 
lished that she was not relevant to the Jones 
case:94 

e “But I'm just telling you that it’s cer- 
tainly true what she says here, that we 
didn’t have—there was no employment, no 
benefit in exchange, there was nothing hav- 
ing to do with sexual harassment. And if she 
defined sexual relationship in the way I 
think most Americans do, meaning inter- 
course, then she told the truth." App. at 474. 

ө “You know, I believed then, I believe 
now, that Monica Lewinsky could have 
sworn out an honest affidavit, that under 
reasonable circumstances, and without the 
benefit of what Linda Tripp did to her, would 
have given her а chance not to be а witness 
in this case." App. at 521. 

ө “I believed then, I believe today, that 
She could execute an affidavit which, under 
reasonable circumstances with fair-minded, 
nonpolitically-oriented people, would result 
in her being relieved of the burden to be put 
through the kind of testimony that, thanks 
to Linda Tripp's work with you and with the 
Jones lawyers, she would have been put 
through. I don't think that's dishonest. I 
don't think that's illegal." App. at 529. 

e “But I also will tell you that I felt quite 
comfortable that she could have executed a 
truthful affidavit, which would not have dis- 
closed the embarrassing details of the rela- 
tionship that we had had, which had been 
over for many, many months by the time 
this incident occurred." App. at 568-69. 

ә "I've already told you that I felt strong- 

ly that she could issue, that she could exe- 
cute an affidavit that would be factually 
truthful, that might get her out of having to 
testify. . . . And did I hope she'd be able to 
get out of testifying on an affidavit? Abso- 
lutely. Did I want her to execute a false affi- 
davit? No, I did not." App. at 571. 
The Jones case involved allegations of a non- 
consensual Sexual Solicitation. Ms. 
Lewinsky's relationship with the President 
was consensual, and she knew nothing about 
the factual allegations of the Jones case. 

Ms. Lewinsky similarly recognized that an 
affidavit need not be false in order to accom- 
plish the purpose of avoiding a deposition: 

e LEWINSKY told TRIPP that the purpose 
of the affidavit was to avoid being deposed. 
LEWINSKY advised that one does this by giv- 
ing а portion of the whole story, so the attor- 
neys do not think you have anything of rel- 
evance to their case. App. at 1420 (Lewinsky 
FBI 302 7/29/98) (emphasis added). 

€ LEWINSKY advised the goal of an affi- 
davit is to be as benign as possible, so as to 
avoid being deposed. App. at 1421 (Lewinsky 
FBI 302 7/29/98) (emphasis added). 

• I thought that signing an affidavit could 
range from anywhere—the point of it would 
be to deter or to prevent me from being de- 
posed and so that that could range from any- 
where between maybe just somehow men- 
tioning, you know, innocuous things or going 


9*1Indeed, the Committee Report alleges without 
support that the President lied to the grand jury 
when he indicated his belief that Ms. Lewinsky could 
indeed have filed a truthful but limited affidavit 
that might have gotten her out of testifying in the 
Jones case. Article I (4). This claim fails for the rea- 
Sons discussed in the text. 
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as far as maybe having to deny any kind of 
a relationship. App. at 842 (Lewinsky GJ 8/6/ 
98) (emphasis added). 

The Committee Report argued that Ms. 
Lewinsky must have known that the Presi- 
dent wanted her to lie because he never told 
her to fully detail their relationship in her 
affidavit and because an affidavit fully de- 
tailing the ‘‘true nature" of their relation- 
ship would have been damaging to him in the 
Jones case. Committee Report at 65. The 
Managers wisely appear to have abandoned 
this argument.? Ms. Lewinsky plainly was 
under no obligation to volunteer to the 
Jones lawyers every last detail about her re- 
lationship with the President—and the fail- 
ure of the President to instruct her to do so 
is neither wrong nor an obstruction of jus- 
tice. A limited, truthful affidavit might have 
established that Ms. Lewinsky was not rel- 
evant to the Jones case. The suggestion that 
perhaps Ms. Lewinsky could submit an affi- 
davit in lieu of a deposition, as the President 
knew other potential deponents in the Jones 
case had attempted to do, in order to avoid 
the expense, burden, and humiliation of tes- 
tifying in the Jones case was entirely proper. 
The notion that the President of the United 
States could face removal from office not be- 
cause he told Monica Lewinsky to lie, or en- 
couraged her to do so, but because he did not 
affirmatively instruct her to disclose every 
detail of their relationship to the Jones law- 
yers is simply not supportable. 

Moreover, there is significant evidence in 
the record that, at the time she executed the 
affidavit, Ms. Lewinsky honestly believed 
that her denial of a sexual relationship was 
accurate given what she believed to be the 
definition of a ‘‘sexual relationship”: 

e “I never even came close to sleeping with 
[the President] . . . We didn't have sex... 
Having sex is having intercourse. That's how 
most people would—’’ Supp. at 2664 
(Lewinsky-Tripp tape 10/3/97).9 

e “Ms. L[ewinsky] was comfortable signing 
the affidavit with regard to the sexual rela- 
tionship because she could justify to herself 
that she and the Pres[ident] did not have 
sexual intercourse." App. at 718 (2/1/98 Prof- 
fer). 

e “Lewinsky said that her use of the term 
‘having sex’ means having intercourse... ." 
App. at 1558 (Lewinsky FBI 302 8/19/98). 

The allegation contained in Article ПО) is 
totally unsupported by evidence. It is the 


product of а baseless hypothesis, and it 
should be rejected. 
95'lThe Committee Report argued that Ms. 


Lewinsky ‘‘contextually understood that the Presi- 
dent wanted her to lie" because he never told her to 
file an affidavit fully detailing the ‘‘true nature" of 
their relationship. Committee Report at 65. The only 
support cited for this ‘‘contextual understanding" 
obstruction theory advanced by the Committee Re- 
port was a reference back to the OIC Referral. The 
OIC Referral, in turn, advanced the same theory, cit- 
ing only the testimony of Ms. Lewinsky that, while 
the President never encouraged her to lie, he re- 
mained silent about what she should do or say, and 
by such silence, *I knew what that meant." App. at 
954 (Lewinsky GJ 8/6/98) (cited in Referral at 174). It 
is extraordinary that the President of the United 
States could face removal from office not because he 
told Ms. Lewinsky to lie, or said anything of the 
Sort, but instead because he stayed silent—and Ms. 
Lewinsky thought she knew what that meant.” 

96A friend of Ms. Lewinsky's also testified that, 
based on her close relationship with her, she be- 
lieved that Ms. Lewinsky did not lie in her affidavit 
based on her understanding that when Ms. Lewinsky 
referred to ‘‘sex’? she meant intercourse. Supp. at 
4597 (6/23/08 grand jury testimony of Ms. Dale 
Young). See also Supp. at 1066 (grand jury testimony 
of Ms. Neysa Erbland stating that Ms. Lewinsky had 
said that the President and she ‘‘didn’t have sex”). 
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2. The President denies that on or about Decem- 
ber 17, 1997, he “соттириу encouraged" 
Monica Lewinsky ‘‘to give perjurious, false 
and misleading testimony if and when 
called to testify personally" in the Jones 
litigation 

Article II (2) alleges that the President en- 
couraged Ms. Lewinsky to give false testi- 
mony if and when she was called to testify 
personally in the Jones litigation. Again, Ms. 
Lewinsky repeatedly denied that anyone told 
her or encouraged her to lie: 

e "Neither the Pres[ident] nor Mr. Jordan 
(or anyone on their behalf) asked or encour- 
aged Ms. L[ewinsky] to lie." App. at 718 (2/1/ 
98 Proffer). 

e “[N]o one ever asked me to lie and I was 
never promised a job for my silence." App. at 
1161 (Lewinsky GJ 8/20/98). 

e “Neither the President nor Jordan ever 
told Lewinsky that she had to lie." App. at 
1398 (Lewinsky FBI 302 7/27/98). 

e ‘“‘Neither the President nor anyone ever 
directed Lewinsky to say anything or to lie. 
. . . App. at 1400 (Lewinsky FBI 302 7/27/98). 

ө “I think I told [Linda Tripp] that—you 
know at various times the President and Mr. 
Jordan had told me I have to lie. That wasn’t 
true." App. at 942 (Lewinsky GJ 8/6/98) (em- 
phasis added). 

The Managers allege that the President 
called Ms. Lewinsky on December 17 to in- 
form her that she had been listed as а poten- 
tial witness in the Jones case, and that dur- 
ing this conversation, he ‘‘sort of said, ‘You 
know, you can always say you were coming 
to see Betty or that you were bringing me 
letters." House Br. at 22; App. at 843 
(Lewinsky GJ 8/6/98). Other than the fact 
that Ms. Lewinsky recalls this statement 
being made in the same conversation in 
which she learned that her name was on the 
Jones witness list, the Managers cite no evi- 
dence whatsoever that supports their claim 
that the President encouraged her to make 
such statements “if and when called to tes- 
tify personally in the Jones case." They 
claim simply that Ms. Lewinsky had dis- 
cussed such explanations for her visits with 
the President in the past. Unremarkably, the 
President and Ms. Lewinsky had been con- 
cerned about concealing their improper rela- 
tionship from others while it was ongoing. 

Ms. Lewinsky's own testimony and prof- 
fered statements undercut their case: 

e When asked what should be said if anyone 
questioned Ms. Lewinsky about her being with 
the President, he said she should say she was 
bringing him letters (when she worked in 
Legislative Affairs) or visiting Betty Currie 
(after she left the WH). There is truth to 
both of these statements. [This] oc- 
curred prior to the subpoena in the Paula 
Jones case. App. at 709 and 718 (2/1/98 Proffer) 
(emphasis added). 

€ After Ms. Lewinsky was informed, by the 
Pres[ident], that she was identified as a pos- 
sible witness in the Jones case, the 
Pres[ident] and Ms. L[ewinsky] discussed 
what she should do. The President told her 
he was not sure she would be subpoenaed, but 
in the event that she was, she should contact 
Ms. Currie. When asked what to do if she was 
subpoenaed, the Pres[ident] suggested she 
could sign an affidavit to try to satisfy their 
inquiry and not be deposed. In general, Ms. 
L[ewinsky] should say she visited the WH to 
see Ms. Currie and, on occasion when work- 
ing at the WH, she brought him letters when 
no one else was around. Neither of those 
statements untrue. App. at 712 (2/1/98 Proffer) 
(emphasis added). 

• To the best of Ms. L[ewinsky]’s memory, 
she does not believe they discussed the content 
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of any deposition that Ms. L[ewinsky] might 
be involved in at а later date. App. at 712 (2/ 
1/98 Proffer) (emphasis added). 

ө LEWINSKY advised, though they did not 
discuss the issue in specific relation to the 
JONES matter, she and CLINTON had dis- 
cussed what to say when asked about 
LEWINSKY’s visits to the White House. App. 
at 1466 (Lewinsky FBI 302 7/31/98) (emphasis 
added). 

Ms. Lewinsky’s statements indicate that 
she asked the President what to say if “апу- 
one" asked about her visits, that the Presi- 
dent said ‘‘in general" she could give such an 
explanation, and that they ‘‘did not discuss 
the issue in specific relation to the Jones 
matter." 

'This is consistent with the President's tes- 
timony that he and Ms. Lewinsky ‘‘might 
have talked about what to do in à non-legal 
context at some point in the past," although 
he had no specific memory of that conversa- 
tion. App. at 569. The President also stated 
in his grand jury testimony that he did not 
recall saying anything like that in connec- 
tion with Ms. Lewinsky's testimony in the 
Jones case: 


Q: And in that conversation, or in any con- 
versation in which you informed her she was 
on the witness list, did you tell her, you 
know, you can always say that you were 
coming to see Betty or bringing me letters? 
Did you tell her anything like that? 

A: I don't remember. She was coming to 
see Betty. I can tell you this. I absolutely 
never asked her to lie. 


App. at 568. Ms. Lewinsky does not testify 
that this discussion was had in reference to 
testimony she may or may not have been 
called to give personally, and the Managers' 
implication is directly contradicted by Ms. 
Lewinsky's statement that she and the 
President did not discuss her deposition tes- 
timony in that conversation. See App. at 712 
(2/1/98 Proffer) (“То the best of Ms. 
L[ewinsky's] memory, she does not believe 
they discussed [in the December 17 conversa- 
tion] the content of any deposition that Ms. 
L[ewinsky] might be involved in at a later 
date.’’). 

In support of this allegation, the Managers 
also cite Ms. Lewinsky’s testimony that she 
told the President she would deny the rela- 
tionship and that the President made some 
encouraging comment. House Br. at 23. Ms. 
Lewinsky never stated that she told the 
President any such thing on December 17, or 
at any other time after she had been identi- 
fied as a witness. Indeed, Ms. Lewinsky testi- 
fied that that discussion did not take place 
after she learned she was a witness in the 
Jones case: 


Q: It is possible that you also had these 
discussions [about denying the relationship] 
after you learned that you were a witness in 
the Paula Jones case? 

A: I don’t believe so. No. 

Q: Can you exclude that possibility? 

A: I pretty much can. I really don’t remem- 
ber it. I mean, it would be very surprising for 
me to be confronted with something that 
would show me different, but I—it was 2:30 in 
the—I mean, the conversation I'm thinking 
of mainly would have been December 17th, 
which was—— 

Q: The telephone call. 

A: Right. And it was—you know, 2:00, 2:30 
in the morning. I remember the gist of it and 
I—I really don’t think so. 

App. at 1119-20 (Lewinsky GJ 8/20/98) (empha- 
sis added). 

Moreover, Ms. Lewinsky has stated several 
times that neither of these so-called ‘‘cover 
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Stories" was untrue. In her handwritten prof- 
fer, Ms. Lewinsky stated that she asked the 
President what to say if anyone asked her 
about her visits to the Oval Office and he 
said that she could say ‘‘she was bringing 
him letters (when she worked in Legislative 
Affairs) or visiting Betty Currie (after she 
left the White House)" App. at 709 
(Lewinsky 2/1/98 Proffer) Ms. Lewinsky ex- 
pressly stated: ‘‘There is truth to both of these 
statements." Id. (emphasis added); see also 
App. at 712 (2/1/98 Proffer) (‘‘[nJeither of those 
statements [was] untrue.") (emphasis added). 
Indeed, Ms. Lewinsky testified to the grand 
jury that she did in fact bring papers to the 
President and that on some occasions, she 
visited the Oval Office only to see Ms. 
Currie: 


Q: Did you actually bring [the President] 
papers at all? 

A: Yes. 

Q: All right. Tell us a little about that. 

A: It varied. Sometimes it was just actual 
copies of letters... . 


App. at 774-75 (Lewinsky GJ 8/6/98). 


“T saw Betty on every time that I was there 

. . most of the time my purpose was to see 
the President, but there were some times 
when I did just go see Betty but the Presi- 
dent wasn’t in the office." 


App. at 775 (Lewinsky GJ 8/6/98). The Man- 
agers assert that those stories were mis- 
leading. House Br. at 23; see also Committee 
Report at 66 (delivering documents to the 
President was a ‘“‘ruse that had no legitimate 
business purpose."). In other words, while 
the so-called ‘‘cover stories" were literally 
true, such explanations might have been 
misleading. But literal truth is a critical 
issue in perjury and obstruction cases, as is 
Ms. Lewinsky's belief that the statements 
were, in fact, literally true. 

The allegation contained in Article II (2) is 
unsupported by the evidence and should be 
rejected. 


3. The President denies that he ‘‘corruptly en- 
gaged in, encouraged, or supported a 
scheme to conceal evidence’’—gifts he had 
given to Monica Lewinsky—in the Jones 
case 


This allegation charges that the President 
participated in a scheme to conceal certain 
gifts he had given to Monica Lewinsky. It 
apparently centers on two events allegedly 
occurring in December 1997: (a) a conversa- 
tion between the President and Ms. 
Lewinsky in which the two allegedly dis- 
cussed the gifts the President had given Ms. 
Lewinsky, and (b) Ms. Currie’s receipt of a 
box of gifts from Ms. Lewinsky and storage 
of them under her bed. The evidence does not 
support the charge. 


a. Ms. Lewinsky’s December 28 Meeting with 
the President 


Monica Lewinsky met with the President 
on December 28, 1997, sometime shortly after 
8:00 a.m. to pick up Christmas presents. App. 
at 868 (Lewinsky GJ 8/6/98). According to Ms. 
Lewinsky, she raised the subject of gifts she 
had received from the President in relation 
to the Jones subpoena, and this was the first 
and only time that this subject arose. App. 
at 1130 (Lewinsky GJ 8/20/98); App. at 1838 
(Lewinsky Depo. 8/26/98). 

The House Trial Brief and the Committee 
Report quote one version of Ms. Lewinsky’s 
description of that December 28 conversa- 
tion: 

“TA]t some point I said to him, ‘Well, you 
know, should I—maybe I should put the gifts 
away outside my house somewhere or give 
them to someone, maybe Betty.’ And he sort 
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of said—I think he responded, ‘I don’t know’ 
or ‘Let me think about that.’ And left that 
topic." App. at 872 (Lewinsky GJ 8/6/98). 


In fairness, the Senate should be aware 
that Ms. Lewinsky has addressed this crucial 
exchange with prosecutors on at least ten 
different occasions, which we lay out in the 
margin for review.?" The accounts varied—in 
some Ms. Lewinsky essentially recalled that 
the President gave no response, but the 
House Managers, like the Committee Report 
and the OIC Referral, cite only the account 
most favorable to their case, failing even to 


9''Those statements, from earliest to latest in 
time: 

1. Proffer (2/1/98): “Ма. L then asked if she should 
put away (outside her home) the gifts he had given 
her or, maybe, give them so someone else.” App. at 
715. 

2. FBI 302 (7/27/98): “LEWINSKY expressed her con- 
cern about the gifts that the President had given 
LEWINSKY and specifically the hat pin that had 
been subpoenaed by PAULA JONES. The President 
seemed to know what the JONES subpoena called 
for in advance and did not seem surprised about the 
hat pin. The President asked LEWINSKY if she had 
told anyone about the hat pin and LEWINSKY de- 
nied that she had, but may have said that she gave 
some of the gifts to FRANK CARTER.... 
LEWINSKY asked the President if she should give 
the gifts to someone and the President replied ‘I 
don’t know.'" App. at 1395. 

3. FBI 302 (8/1/98): "LEWINSKY said that she was 
concerned about the gifts that the President had 
given her and suggeste о the President that 
BETTY CURRIE hold the gifts. The President said 
something like, ‘I don’t know,’ or ‘I’ll think about 
it.’ The President did not tell LEWINSKY what to 
do with the gifts at that time.’’ App. at 1481. 

4. Grand Jury (8/6/98): *[A]t some point I said to 
him, ‘Well, you know, should I—maybe I should put 
the gifts away outside my house somewhere or give 
them to someone, maybe Betty.’ And he sort of 
Said—I think he responded, ‘I don’t know’ or ‘Let me 
think about that.’ And left that topic." App. at 872. 

5. FBI 302 (8/13/97): ‘‘During their December 28, 1997 
meeting, CLINTON did not specifically mention 
which gifts to get rid of." App. at 1549. 

6. Grand Jury (8/20/98): “It was December 28th and 
I was there to get my Christmas gifts from him . . . 
And we spent maybe about five minutes or so, not 
very long, talking about the case. And I said to him, 
*Well, do you think' ... And at one point, I said, 
‘Well do you think I should—’ I don't think I said 
‘get rid of,’ I said, ‘But do you think I should put 
away or maybe give to Betty or give someone the 
gifts? And he—I don’t remember his response. I 
think it was something like, ‘I don’t know,’ or 
‘Hmm,’ or—there really was no response." App. at 
1121-22. 

7. Grand Jury (8/20/98): *A JUROR: Now, did you 
bring up Betty's name [at the December 28 meeting 
during which gifts were supposedly discussed] or did 
the President bring up Betty's name? THE WIT- 
NESS: I think I brought it up. The President 
wouldn't have brought up Betty's name because he 
really didn’t—he really didn’t discuss it. . ." App. at 
1122. 

8. Grand Jury (8/20/98): “А JUROR: You had said 
that the President had called you initially to come 
get your Christmas gift, you had gone there, you 
had a talk, et cetera, and there was no—you ex- 
pressed concern, the President really didn't say any- 
thing." App. at 1126. 

9. FBI 302 (8/24/98): “LEWINSKY advised that 
CLINTON was sitting in the rocking chair in the 
Study. LEWINSKY asked CLINTON what she should 
do with the gifts CLINTON had given her and he ei- 
ther did not respond or responded ‘I don't know.’ 
LEWINSKY is not sure exactly what was said, but 
she is certain that whatever CLINTON said, she did 
not have а clear image in her mind of what to do 
next." App. at 1566. 

10. FBI 302 (9/3/98): “Оп December 28, 1997, in а con- 
versation between LEWINSKY and the President, 
the hat pin given to Lewinsky by the President was 
Specifically discussed. They also discussed the gen- 
eral subject of the gifts the President had given 
Lewinsky. However, they did not discuss other spe- 
cific gifts called for by the PAULA JONES sub- 
poena. LEWINSKY got the impression that the 
President knew what was on the subpoena.” App. at 
1590. 
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take note of the other inconsistent recollec- 
tions. But the important fact about Ms. 
Lewinsky's various descriptions of this con- 
versation is that, at the very most, the Presi- 
dent stated “I don’t know" or ‘её me think 
about it" when Ms. Lewinsky raised the 
issue of the gifts. Even by the account most 
unfavorable to the President, the record is 
clear and unambiguous that the President 
never initiated any discussion about the gifts 
nor did he tell or even suggest to Ms. Lewinsky 
that she should conceal the gifts. 

Indeed, on several occasions, Ms. 
Lewinsky’s accounts of the President’s reac- 
tion depict the President as not even ac- 
knowledging her suggestion. Among those 
versions, ignored by the Committee Report 
and the Managers, are the following: 

ө “And he—I don’t remember his response. 
I think it was something like, ‘I don’t 
know, ” or ‘Hmm,’ or—there really was по re- 
sponse." App. at 1122 (Lewinsky GJ 8/20/98) 
(emphasis added). 

ө ‘(The President] either did not respond or 
responded ‘I don’t know.’ LEWINSKY is not 
sure exactly what was said, but she is certain 
that whatever CLINTON said, she did not 
have a clear image in her mind of what to do 
next.” App. at 1566 (Lewinsky FBI 302 8/24/98) 
(emphasis added). 

ө “The President wouldn't have brought up 
Betty's name, because he really didn't—Ae 
really didn't discuss it ." App. at 1122 
(Lewinsky GJ 8/20/98) (emphasis added). 

ө “А JUROR: You had said that the Presi- 
dent had called you initially to come get 
your Christmas gift, you had gone there, you 
had a talk, et cetera, and there was no—you 
expressed concern, the President didn’t really 
say anything." App. at 1126 (Lewinsky GJ 8/ 
20/98) (emphasis added).98 

Thus, the evidence establishes that there 
was essentially no discussion of gifts. That 
December 28 meeting provides no evidence of 
any "scheme ... designed to ... conceal 
the existence" of any gifts. 


b. Ms. Currie's Supposed Involvement in Con- 

cealing Gifts 

Because the record is devoid of any evi- 
dence of obstruction by the President at his 
December 28 meeting with Monica Lewinsky, 
Article II (3) necessarily depends on the 
added assumption that, after the December 
28 meeting, the President must have in- 
structed his secretary, Ms. Betty Currie, to 
retrieve the gifts from Ms. Lewinsky, there- 
by consummating the obstruction of justice. 
As the following discussion will dem- 
onstrate, the record is devoid of any direct 
evidence that the President discussed this 
subject with Ms. Currie. At most, it con- 
flicted on the question of whether Ms. Currie 
or Ms. Lewinsky initiated the gift retrieval. 

We begin with what is certain. The record 
is undisputed that Ms. Currie picked up a 
box containing gifts from Ms. Lewinsky and 
placed them under her bed at home. The pri- 
mary factual dispute, therefore, is which of 
the two initiated the pick-up. According to 
the logic of the Committee Report, if Ms. 
Currie initiated the retrieval, she must have 
been so instructed by the President. Com- 
mittee Report at 69 (‘‘there is no reason for 
her to do so unless instructed by the Presi- 
dent). 

But the facts are otherwise. Both Ms. 
Currie and the President have denied ever 
having any such conversation wherein the 
President instructed Ms. Currie to retrieve 


98 Here а grand juror is restating Ms. Lewinsky's 
earlier testimony, with which Ms. Lewinsky ap- 
peared to agree (she did not dispute the accuracy of 
the grand juror's recapitulation). 
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the gifts from Ms. Lewinsky. App. at 502 
(President Clinton GJ 8/17/98); Supp. at 581 
(Currie GJ 5/6/98). In other words, the only 
two parties who could have direct knowledge 
of such an instruction by the President have 
Genied it took place. 

In the face of this direct evidence that the 
President did not ask Ms. Currie to pick up 
these gifts, the Committee Report's obstruc- 
tion theory hinges on the inference that Ms. 
Currie called Ms. Lewinsky and must have 
done so at the direction of the President. To 
be sure, Ms. Lewinsky has stated on several 
occasions that Ms. Currie initiated a call to 
her to inquire about retrieving something. 
The Managers and the Committee Report 
cited the following passage from Ms. 
Lewinsky's grand jury testimony: 

Q: What did [Betty Currie] say? 

A: She said, “І understand you have some- 
thing to give me." Or, “Тһе President said 
you have something to give me." Along 
those lines. ... 

Q: When she said something along the lines 
of “І understand you have something to give 


me,” or “Тһе President says you have some- 
thing for me,” what did you understand her 
to mean? 

A: The gifts. 


App. at 874 (Lewinsky GJ 8/6/98). See also App. 
at 715 (2/1/98 Proffer) (Ms. Currie called Ms. 
L later that afternoon and said that the 
Pres. had told her Ms. L wanted her to hold 
onto something for her.” ). 

However, Ms. Lewinsky acknowledged that 
it was she who first raised the prospect of 
Ms. Currie’s involvement in holding the 
gifts: 

A JUROR: Now, did you bring up Betty’s 
name or did the President bring up Betty’s 
name? 

[MS. LEWINSKY]: I think I brought it up. 
The President wouldn’t have brought up Bet- 
ty's name because he really didn’t—he really 
didn't discuss it. 


App. at 1122 (Lewinsky GJ 8/20/98). And con- 
trary to the Committee Report's suggestion 
that Lewinsky's memory of these events has 
been ‘‘consistent and unequivocal" and she 
has ‘‘recited the same facts in February, 
July, and August," Committee Report at 69, 
Ms. Lewinsky herself acknowledged at her 
last grand jury appearance that her memory 
of the crucial conversation is less than crys- 
tal clear: 


A JUROR: ... Do you remember Betty 
Currie saying that the President had told her 
to call? 

[MS. LEWINSKY] Right now. I don't. I 
don’t remember. ... 


App. at 1141 (Lewinsky GJ 8/20/98). 

Moreover, Ms. Currie has repeatedly and 
unvaryingly stated that it was Ms. Lewinsky 
who contacted Ms. Currie about the gifts, 
not the other way around. A few examples 
include: 

e “LEWINSKY called CURRIE and advised 
she had to return all gifts CLINTON had 
given LEWINSKY as there was talk going 
around about the gifts.” Supp. at 531 (Currie 
FBI 302 1/24/98); 

e “Monica said she was getting concerned, 
and she wanted to give me the stuff the 
President had given her—or give me a box of 
stuff. It was а box of stuff." Supp. at 557 
(Currie GJ 1/27/98); 

© Q: .. . Just tell us for а moment how 
this issue first arose and what you did about 
it and what Ms. Lewinsky told you. 

€ A: The best I remember it first arose 
with a conversation. I don't know if it was 
over the telephone or in person. I don't 
know. She asked me if I would pick up a box. 


503 


She said Isikoff had been inquiring about 
gifts." Supp. at 582 (Currie GJ 5/6/98); 

ө “The best I remember she said that she 
wanted me to hold these gifts—hold this— 
she may have said gifts, I’m sure she said 
gifts, box of gifts—I don't remember—be- 
cause people were asking questions. And I 
said, ‘Fine.’’’ Supp. at 581 (Currie GJ 5/6/98); 

e “The best I remember is Monica calls me 
and asks me if she can give me some gifts, if 
Id pick up some gifts for her." Supp. at 706 
(Currie GJ 7/22/98). 

The Committee Report attempts to рог- 
tray Ms. Currie's memory as faulty on the 
key issue of whether Ms. Lewinsky initiated 
the gift retrieval by unfairly referencing Ms. 
Currie's answer to a completely different ques- 
tion. Ms. Currie was asked whether she had 
discussed with the President Ms. Lewinsky's 
“turning over to [her]" the gifts he had 
given her. Ms. Currie indicated that she 
could remember no such occasion. “Іғ 
Monica said [Ms. Currie] talked to the Presi- 
dent about it," she was then asked, ‘‘would 
that not be true?" Then, only on the limited 
question of whether Ms. Currie ever talked 
to the President about the gifts—wholly sep- 
arate from the issue of who made the initial 
contact—did Ms. Currie courteously defer, 
“Then she may remember better than I. I 
don't remember." Supp. at 584 (Currie GJ 5/ 
6/98). Ironically, it is the substance of this 
very allegation—regarding conversations be- 
tween Ms. Currie and the President—that 
Ms. Lewinsky told the grand jury she could 
not recall. (In later testimony, referring to à 
conversation she had with the President on 
January 21, Ms. Currie testified that she was 
“sure” that she did not discuss the fact that 
she had а box of Ms. Lewinsky's belongings 
under her bed. Supp. at 705 (Currie GJ 7/22/ 
98).) 

То support its theory that Ms. Currie initi- 
ated a call to Ms. Lewinsky, the House Man- 
agers place great reliance on a cell phone 
record of Ms. Currie, calling it “key evidence 
that Ms. Currie’s fuzzy recollection is 
wrong" and which ‘‘conclusively proves" 
that “е President directed Ms. Currie to 
pick up the gifts.’’ House Br. at 33. There is 
record of a one-minute call on December 28, 
1998 from Ms. Currie’s cell phone to Ms. 
Lewinsky’s home at 3:32 p.m. Even assuming 
Ms. Lewinsky is correct that Ms. Currie 
picked up the gifts on December 28, her own 
testimony refutes the possibility that the 
Managers’ mysterious 3:32 p.m. telephone 
call could have been the initial contact by 
Ms. Currie to retrieve the gifts. To the con- 
trary, the timing and duration of the call 
strongly suggest just the opposite. It is un- 
disputed that Ms. Lewinsky entered the 
White House on the morning of December 28 
at 8:16 a.m. App. at 111 (White House entry 
records). While no exit time for Ms. 
Lewinsky was recorded because she inadvert- 
ently left her visitor badge in the White 
House, she has testified that the visit lasted 
around an hour. App. at 870-72 (Lewinsky GJ 
8/6/98). Consistent with this timing, records 
also indicate that the President left the Oval 
Office at 9:52 a.m., thus placing Ms. 
Lewinsky’s exit around 9:30 to 9:45 a.m. App. 
at 111. Ms. Lewinsky has indicated on several 
occasions that her discussion with Betty 
Currie occurred just ‘‘several hours" after 
she left. App. at 875 (Lewinsky GJ 8/6/98); 
App. at 1395 (Lewinsky FBI 302 7/27/98). Ms. 
Lewinsky three times placed the timing of 
the actual gift exchange with Ms. Currie “аё 
about 2:00 p.m." App at 1127 (Lewinsky GJ 8/ 
20/98); App. at 1396 (Lewinsky FBI 302 7/27/98); 
App. at 1482 (Lewinsky FBI 302 8/1/98). This, 
in light of undisputed documentary evidence 
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and Ms. Lewinsky's own testimony, it be- 
comes clear that the 3:32 p.m. telephone 
record relied upon by the Committee Report 
in fact is unlikely to reflect а call placed to 
initiate the pick-up. 

Apart from this conspicuous timing defect, 
there is another, independent reason to con- 
clude that the 3:32 p.m. telephone call could 
not have been the conversation Ms. 
Lewinsky describes. The 3:32 p.m. call is doc- 
umented to have lasted no longer than one 
minute, and because such calls are rounded 
up to the nearest minute, it quite conceiv- 
ably could have been much shorter in dura- 
tion. It is difficult to imagine that the con- 
versation reflected in Ms. Lewinsky's state- 
ments could have taken place in less than 
one minute. Both Ms. Currie and Ms. 
Lewinsky have described the various matters 
that were discussed in their initial conversa- 
tion: not only was this the first time the 
topic of returning gifts was discussed, which 
quite likely generated some discussion be- 
tween the two, but they also had to discuss 
and arrange a convenient plan for Ms. Currie 
to make the pick-up.” 

What, then, to make of this call so heavily 
relied upon by the House Managers? The 
record is replete with references that Ms. 
Currie and Ms. Lewinsky communicated very 
frequently, especially during this December 
1997-January 1998 time period. See, e.g., Supp. 
at 554 (Currie GJ 1/27/98) (many calls around 
Christmas-time). They often called or paged 
each other to discuss a host of topics, includ- 
ing Ms. Lewinsky's pending job search, Ms. 
Currie's mother's illness, and her contacts 
with Mr. Jordan. There is simply no reason 
to believe this call was anything other than 
one of the many calls and exchanges of pages 
that these two shared during the period. 


с. The Obstruction-by-Gift-Concealment 
Charge Is at Odds With the President's 
Actions 


Ultimately, and irrespective of the absence 
of evidence implicating the President in Ms. 
Lewinsky's gift concealment, the charge 
fails because it is inconsistent with other 
events of the very same day. There is abso- 
lutely no dispute that the President gave Ms. 
Lewinsky numerous additional gifts during 
their December 28 meeting. It must therefore 
be assumed that on the very day the Presi- 
dent and Ms. Lewinsky were conspiring to 
hide the gifts he had already given to her, 
the President added to the pile. No stretch of 
logic will support such an outlandish theory. 

From the beginning, this inherent con- 
tradiction has puzzled investigators. If there 
were а plot to conceal these gifts, why did 
the President give Ms. Lewinsky several 
more gifts at the very moment the conceal- 
ment plan was allegedly hatched? The House 
Managers OIC prosecutors, grand jurors, and 
even Ms. Lewinsky hopelessly searched for 
an answer to that essential question: 


Q: Although, Ms. Lewinsky, I think what is 
sort of—it seems а little odd and, I guess геа1- 
ly the grand jurors wanted your impression 
of it, was on the same day that you’re dis- 
cussing basically getting the gifts to Betty to 
conceal them, he's giving you a new set of gifts. 


The OIC Referral, which took great pains to 
point out every allegedly incriminating piece of evi- 
dence, made no reference to this telephone record, 
perhaps because the OIC knew it tended not to cor- 
roborate Ms. Lewinsky's time line. In its place, the 
Referral rested its corroboration hopes in the fol- 
lowing bizarre analysis: ‘‘More generally, the person 
making the extra effort (in this case, Ms. Currie) is 
ordinarily the person requesting the favor." Referral 
at 170. Wisely, the House Managers chose not to pur- 
sue this groundless speculation. 
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A: You know, I have come recently to look 
at that as sort of a strange situation, I think, 
in the course of the past few weeks. . . . 


App. at 887-88 (Lewinsky GJ 8/6/98) (emphasis 
added). See House Br. at 34. 


The Committee Report fails to resolve this 
significant flaw in its theory.!0°° The report 
admits that Ms. Lewinsky ‘‘can’t answer’’ 
why the President would in one breath give 
her gifts and in the next hatch a plan to take 
them back. But it cites only to Ms. 
Lewinsky’s understanding of the relation- 
ship’s pattern of concealment and how she 
contemplated it must apply to the gifts. It 
creates the erroneous impression that the 
President gave Ms. Lewinsky instructions to 
conceal the gifts in the December 28 meeting 
by quoting her testimony that ‘‘from every- 
thing he said to me" she would conceal the 
gifts. But we know that Ms. Lewinsky has 
repeatedly testified that no such discussion 
ever occurred. Her reliance on ‘‘everything he 
said to me" must, therefore, reflect her own 
plan to implement discussions the two had 
had about concealing the relationship long 
before her role in the Jones litigation. 


What this passage confirms is that Ms. 
Lewinsky had very much in her mind that 
she would do what she could to conceal the 
relationship—a modus operandi she herself 
acknowledged well pre-dated the Jones litiga- 
tion. That she took such steps does not mean 
that the President knew of or participated in 
them. Indeed, it appears that the entire gift- 
concealment plan arose not from any plan 
suggested by the President—which the Com- 
mittee Report so desperately struggles to 
maintain—but rather more innocently from 
the actions of a young woman taking steps 
she thought were best.101 


In any event, the record evidence is abun- 
dantly clear that the President has not ob- 
structed justice by any plan or scheme to 
conceal gifts he had given to Ms. Lewinsky, 
and logic and reason fully undercut any such 
theory. 


100 Incredibly, not only does the Committee Report 
fail to offer a sensible answer to this perplexity, but 
without any factual or logical support it accuses the 
President of lying to the grand jury when he testi- 
fied that he was not particularly concerned about 
the gifts he had given Ms. Lewinsky and thus had no 
compunction about giving her additional gifts on 
December 28. Article I (4). For whatever reason, nei- 
ther the Committee Report nor the OIC Referral ac- 
knowledges the most reasonable explanation for 
these events: as the President has testified repeat- 
edly, he was not concerned about the gifts he ha 
given Ms. Lewinsky. 

• “I was never hung up about this gift issue. 
Maybe it’s because I have a different experience. 
But, you know, the President gets hundreds of gifts 
a year, maybe more. I have always given a lot o 
gifts to people, especially if they give me gifts. And 
this was no big deal to me." App. at 495. 

ө “this gift business . . . didn’t bother me." App. 
at 496. 

• "I wasn't troubled by this gift issue." App. а 
497. 

ө “I have always given a lot of people gifts. I have 
always been given gifts. I do not think there is any- 
thing improper about a man giving а woman a gift, 
ог а woman giving а man a gift, that necessarily 
connotes an improper relationship. So, it didn't 
bother me." App. at 498. 

101 As the President has stated about this poten- 
tiality, “I didn’t then, I don’t now see this [the gifts] 
as a problem. And if she thought it was a problem, 
I think it—it must have been from a, really a mis- 
apprehension of the circumstances. I certainly never 
encouraged her not to, to comply lawfully with a 
subpoena.” App. at 497-98 (emphasis added.) 
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4. The President denies that he obstructed jus- 
tice in connection with Monica Lewinsky's 
efforts to obtain a job in New York in an ef- 
fort to ''corruptly prevent" her ‘‘truthful 
testimony" in the Jones case 


Again, in the absence of specifics in Article 
II itself, we look to the Committee Report 
for guidance on the actual charges. The Com- 
mittee Report would like to portray this 
claim in as sinister a light as possible, and it 
alleges that the President of the United 
States employed his close friend Vernon Jor- 
dan to get Monica Lewinsky a job in New 
York to influence her testimony or perhaps 
get her away from the Jones lawyers. To 
reach this conclusion, and without the ben- 
efit of а single piece of direct evidence to 
support the charge, it ignores the direct tes- 
timony of several witnesses, assigns diaboli- 
cal purposes to a series of innocuous events, 
and then claims that ‘‘[i]Jt is logical to infer 
from this chain of events" that the job ef- 
forts ‘‘were motivated to influence the testi- 
mony of" Ms. Lewinsky. Committee Report 
at 71. Again, the evidence contradicts the in- 
ferences the Committee Report strives to 
draw. Ms. Lewinsky's New York job search 
began on her own initiative long before her 
involvement in the Jones case. By her own 
forceful testimony, her job search had no 
connection to the Jones case. 

Mr. Jordan agreed to help Ms. Lewinsky 
not at the direction of the President but 
upon the request of Betty Currie, Mr. Jor- 
dan's long-time friend. And bizarrely, the 
idea to involve Mr. Jordan (which arose well 
before Ms. Lewinsky became a possible Jones 
witness) came not from the President but ap- 
parently emanated from Ms. Tripp. In short, 
the facts directly frustrate the House Major- 
ity’s theory.102 

a. The Complete Absence of Direct Evidence 

Supporting This Charge 


It is hard to overstate the importance of 
the fact that—by the House Managers’, the 
Committee Report’s and the OIC’s own admis- 
sion—there is not one single piece of direct 
evidence to support this charge. Not one. In- 
deed, just the contrary is true. Both Ms. 
Lewinsky and Mr. Jordan have repeatedly 
testified that there was never an explicit or 
implicit agreement, suggestion, or implica- 
tion that Ms. Lewinsky would be rewarded 
with a job for her silence or false testimony. 
One need look no further than their own tes- 
timony: 

Lewinsky: ‘‘[N]o one ever asked me to lie 
and I was never promised a job for my si- 
lence." App. at 1161 (Lewinsky GJ 8/20/98); 

“There was no agreement with the Presi- 
dent, JORDAN, or anyone else that 
LEWINSKY had to sign the Jones affidavit 
before getting a job in New York. 
LEWINSKY never demanded a job from Jor- 
dan in exchange for а favorable affidavit. 


l?'This allegation has gone through several 
iterations. As initially referred to the House of Rep- 
resentatives, the charge was that the Presiden 
*help[ed] Ms. Lewinsky obtain a job in New York at 
а time when she would have been а witness against 
him" in the Jones case. OIC Referral at 181. Face 
with the significant evidence that Ms. Lewinsky's 
job efforts had originated long before she became in- 
volved in the Jones case and were in fact entirely un- 
related to the Jones case, the Judiciary Committee 
Majority was forced to recraft this claim. Instead o 
implying а complete connection between the job 
search and the Jones ligitation, the article now 
oddly charges that the President intensified and suc- 
ceeded in an effort to secure job assistance" for Ms. 
Lewinsky ‘‘at a time when the truthful testimony o 
[Ms. Lewinsky] would have been harmful to him," 
Article II (5) (emphasis added)—thereby admitting 
that the initial effort was motivated by appropriate 
concerns. 
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Nether the President nor JORDAN ever told 
LEWINSKY that she had to lie." App. at 1398 
(Lewinsky FBI 302 7/27/98). 

Jordan: “As far as I was concerned, [the 
job and the affidavit] were two very separate 
matters." Supp. at 1737 (Jordan GJ 3/5/98). 

“Unequivocally, indubitably, no’’—in re- 
Sponse to the question whether the job 
search and the affidavit were in any way 
connected. Supp. at 1827 (Jordan GJ 5/5/98).103 

This is the direct evidence. The House 
Managers’ circumstantial ‘‘chain of events" 
case, House Br. 39-41, cannot overcome the 
hurdle the direct evidence presents. 


b. Background of Ms. Lewinsky’s New York 
Job Search 


By its terms, Article II(4) would have the 
Senate evaluate Ms. Lewinsky’s job search 
by considering only the circumstances 
*[bJeginning on or about December 7, 1997.” 
Article II(4). Although barely mentioned in 
the Committee Report's "explanation" of 
Article II(4), the significant events occurring 
before December 7, 1997 cannot simply be ig- 
nored because they are inconsistent with the 
Majority's theory. Without reciting every 
detail, the undisputed record establishes 
that the following facts occurred long before 
Ms. Lewinsky was involved in the Jones case: 

First, Ms. Lewinsky had contemplated 
looking for à job in New York as early as 
July 1997. App. at 1414 (Lewinsky FBI 302 7/ 
29/98) (July 3 letter ‘‘first time [Lewinsky] 
mentioned the possibility of moving to New 
York”); App. at 787-788 (On July 4, 1997, Ms. 
Lewinsky wrote the President a letter de- 
scribing her interest in a job ‘іп New York 
at the United Nations"); Committee Report 
at 10 (Ms. Lewinsky had been searching for 
а highly paid job in New York since the pre- 
vious July.’’) She conveyed that prospect to 
a friend on September 2, 1997. App. at 2811 
(Lewinsky e-mail). 

Second, in early October, at the request of 
Ms. Currie, then-Deputy Chief of Staff John 
Podesta asked U.N. Ambassador Bill Rich- 
ardson to consider Ms. Lewinsky for a posi- 
tion at the U.N. Supp. at 3404 (Richardson GJ 
4/3/98). Ms. Currie testified that she was act- 
ing on her own in this effort. Supp. at 592 
(Currie GJ 5/6/98). 

Third, around October 6, Ms. Tripp told Ms. 
Lewinsky that an acquaintance in the White 
House reported that it was unlikely Ms. 
Lewinsky would ever be re-employed at the 
White House. After this disclosure, Ms. 
Lewinsky ‘‘was mostly resolved to look for a 
job in the private sector in New York." App. 
at 1543-44 (Lewinsky FBI 302) 8/18/98; see also 
App. at 1460 (Lewinsky FBI 302 7/81/98) (re- 
marks by the Linda Tripp acquaintance were 
the ‘‘straw that broke the camel’s back’’). 

Fourth, sometime prior to October 9, 1997, 
Ms. Tripp and Ms. Lewinsky discussed the 
prospect of enlisting Mr. Vernon Jordan to 
assist Ms. Lewinsky in obtaining a private 
sector job in New York. App. at 822-24 
(Lewinsky GJ 8/6/98); see also App. at 1079 
(Lewinsky GJ 8/20/98) (“I don’t remember 

. if [enlisting Jordan] was my idea or 
Linda’s idea. And I know that that came up 


103 The only person who suggested any such quid 
pro quo was Ms. Tripp, who repeatedly urged Ms. 
Lewinsky to demand such linkage. App. at 1493 
(Lewinsky FBI 302 8/2/98 (“TRIPP told LEWINSKY 
not to sign the affidavit until LEWINSKY had a 
job.'"). To appease Linda Tripp’s repeated demands 
on this point, Ms. Lewinsky ultimately told Ms. 
Tripp that she had told Mr. Jordan she wouldn’t sign 
the affidavit until she had a job. But as she later 
emphasized to the grand jury, “That was definitely 
a lie, based on something Linda had made me prom- 
ise her on January 9th." App. at 1134 (Lewinsky GJ 
8/20/98). 
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in discussions with her, I believe, before I 
discussed it with the President"). On either 
October 9 or li, Ms. Lewinsky conveyed to 
the President this idea of asking Mr. Jordan 
for assistance. Id. 

Fifth, in mid-October, 1997, Ms. Lewinsky 
purchased а book on jobs in New York. App. 
at 1462 (Lewinsky FBI 302 17/31/98). Ms. 
Lewinsky completed and sent to Betty 
Currie at the White House a packet of jobs- 
related materials on October 15 or 16. Supp. 
at 735 (Lewinsky Tripp tape of 10/15/97 con- 
versation). 

Sixth, on October 31, 1997, Ms. Lewinsky 
interviewed for à position with Ambassador 
Bil Richardson at the United Nations in 
New York. Ambassador Richardson was ‘‘im- 
pressed" with Ms. Lewinsky and, on Novem- 
ber 3, offered her а position, which she ulti- 
mately rejected. Supp. at 3411 (Richardson 
GJ 4/30/98); Supp. at 3731 (Sutphen GJ 5/27/98). 
Ms. Currie informed the President that Ms. 
Lewinsky had received a job offer at the U.N. 
Supp. at 592 (Currie GJ 5/6/98). Ambassador 
Richardson never spoke to the President or 
Mr. Jordan about Ms. Lewinsky, and he tes- 
tified emphatically and repeatedly that no 
one pressured him to hire her. Supp. at 3422- 
23 (Richardson GJ 4/30/98); Supp. at 3418 
(same); Supp. at 3429 (same). 

Seventh, as of late October or November, 
Ms. Lewinsky had told Mr. Kenneth Bacon, 
her boss at the Pentagon, that she wanted to 
leave the Pentagon and move to New York. 
In a series of conversations, she enlisted his 
assistance in obtaining а private sector job 
in New York. Supp. at 11 (Kenneth Bacon 
FBI 302 2/26/98). In response, Mr. Bacon con- 
tacted Howard Paster, CEO of the public re- 
lations firm Hill & Knowlton about Ms. 
Lewinsky. Id. 

Eighth, in November, Ms. Lewinsky gave 
notice to the Pentagon that she would be 
leaving her Pentagon job at year’s end. Supp. 
at 116 (Clifford Bernath GJ 5/21/98). 

Ninth, Ms. Lewinsky apparently had a pre- 
liminary meeting with Mr. Jordan on No- 
vember 5, 1997 to discuss her job search. Dur- 
ing this twenty-minute meeting, Ms. 
Lewinsky and Mr. Jordan discussed a list of 
potential employers she had compiled. App. 
at 1464-65 (Lewinsky FBI 302 7/31/98). In that 
meeting, Ms. Lewinsky never informed Mr. 
Jordan of any time constraints on her need 
for job assistance. Supp. at 2647 (Lewinsky- 
Tripp Tape of 11/8/97 conversation). Mr. Jor- 
dan had to leave town the next day. App. at 
1465 (Lewinsky FBI 302 Form 7/31/98). Ms. 
Lewinsky had a follow-up telephone con- 
versation with Mr. Jordan around Thanks- 
giving wherein he advised her that he was 
“working on her job search" and instructed 
her to call him again ‘‘around the first week 
of December." App. at 1465 (Lewinsky FBI 
302 7/31/98); see also App. at 825 (Lewinsky GJ 
8/6/98) (“Апа so Betty arranged for me to 
speak with [Jordan] again and I spoke with 
him when I was in Los Angeles before—right 
before Thanksgiving.")!9* Inexplicably, the 
Committee Report, the presentation by its 
chief counsel, and the Starr Referral all 
choose to ignore this key piece of testi- 
mony—that contact resumed in early De- 
cember because Ms. Lewinsky and Mr. Jor- 
dan agreed (in November) that it would. See 
Committee Report at 10 (“"Мв. Lewinsky had 
no further contacts with Mr. Jordan at that 
time [early November to mid December].’’); 
Schippers Dec. 10, 1998 Presentation at 38 
(‘Vernon Jordan, who, by the way, had done 


14Mr. Jordan was then out of the country from 
the day after Thanksgiving until December 4. Supp. 
at 1804 (Jordan GJ 5/5/98). 
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nothing from early November to mid-Decem- 
ber.’’); Referral at 182 (Мв. Lewinsky had no 
contact with ... Mr. Jordan for another 
month [after November 5].’’). 

In sum, the record is clear that Ms. 
Lewinsky decided on her own to seek a job in 
New York many months before her involve- 
ment in the Jones case. She had asked her 
Pentagon boss to help, as well as Ms. Currie, 
who arranged indirectly for Ms. Lewinsky to 
interview with Ambassador Richardson at 
the United Nations. Mr. Jordan became in- 
volved in the job search at the request of Ms. 
Currie (apparently at the suggestion of Ms. 
Tripp) and, notwithstanding his travels in 
November, Supp. at 1811 (Jordan GJ 5/5/98), 
kept in contact with Ms. Lewinsky with 
plans to reconvene early in December. 


c. The Committee Report’s Circumstantial 
Case 

Article II ignores this background and 
merely alleges that efforts to aid Ms. 
Lewinsky's job search ‘‘intensified and suc- 
ceeded" in December 1997. While not adopted 
in the article, the House Brief, the Com- 
mittee Report, and the accompanying final 
presentation by Majority Counsel Schippers 
offer some guidance as to the meaning of the 
actual charge. They cite three events—Mr. 
Jordan’s December 11 meeting with Ms. 
Lewinsky to discuss job prospects in New 
York, Ms. Lewinsky’s execution of her Jones 
affidavit, and her receipt of a job—in an ef- 
fort to portray Ms. Lewinsky’s job search as 
sinister. But the full record easily dispels 
any suggestion that there were any obstruc- 
tive or improper acts. 


(1) Monica Lewinsky’s December 11 
meeting with Vernon Jordan 


The House Managers and the Committee 
Report suggest that Mr. Jordan took action 
on Ms. Lewinsky’s job search request only 
after, and because, Ms. Lewinsky’s name ap- 
peared on the witness list on December 5 and 
only after, and because, Judge Wright or- 
dered the President to answer certain ques- 
tions about ‘‘other women" on December 11. 
See House Br. at 21. Consider the Committee 
Report portrayal: 

*"[T]he effort to obtain a job for Monica 
Lewinsky in New York intensified after the 
President learned, on December 6, 1997, that 
Monica Lewinsky was listed on the witness 
list for the case Jones v. Clinton.1% 

“On December 7, 1997, President Clinton 
met with Vernon Jordan at the White House. 
Ms. Lewinsky met with Mr. Jordan on De- 
cember 11 to discuss specific job contacts in 
New York. Mr. Jordan then made calls to 
certain New York companies on Ms. 
Lewinsky’s behalf. Jordan telephoned Presi- 
dent Clinton to keep him informed of the ef- 
forts to get Ms. Lewinsky a job.’’ Committee 
Report at 70. 

“Something happened that changed the 
priority assigned to the job search. On the 
morning of December 11, 1997, Judge Susan 
Webber Wright ordered President Clinton to 
provide information regarding any state or 
federal employee with whom he had, pro- 
posed, or sought sexual relations. To keep 
Ms. Lewinsky satisfied was now of critical 
importance." Committee Report at 11. 

The unmistakable intention of this nar- 
rative is to suggest that, after the President 
learned Ms. Lewinsky’s name was on the wit- 
ness list on December 6, he (1) contacted Mr. 


105 Committee Report at 70. That portrayal flatly 
contradicts the Committee Report’s earlier state- 
ment that on December 6 ‘‘there was still no ur- 
gency to help Lewinsky.” Committee Report at 10- 
11. 
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Jordan on December "7 to engage his assist- 
ance for Ms. Lewinsky, and only then did Mr. 
Jordan agree to meet with Ms. Lewinsky, 
and further, that (2) Mr. Jordan met with 
Ms. Lewinsky on December 11 and took con- 
crete steps to help Ms. Lewinsky only after 
and as а result of Judge Wright's December 
11 order. Both suggestions are demonstrably 
false. 

The President had nothing to do with ar- 
ranging the December 11 meeting between 
Mr. Jordan and Ms. Lewinsky. As the record 
indicates, after receiving а request from Ms. 
Currie on December 5 that he meet with Ms. 
Lewinsky, and telling Ms. Currie to have Ms. 
Lewinsky call him, Ms. Lewinsky called Mr. 
Jordan on December 8. Supp. at 1705 (Jordan 
GJ 3/3/98). As noted above, that call had been 
presaged by à conversation between Mr. Jor- 
dan and Ms. Lewinsky around Thanksgiving 
in which Jordan told her “ће was working on 
her job search" and asked her to contact him 
again ‘‘around the first week of December." 
App. at 1465 (Lewinsky FBI 302 7/31/98). In the 
December 8 call, the two arranged for Ms. 
Lewinsky to come to Mr. Jordan's office on 
December 11; on the same day, Ms. Lewinsky 
sent Mr. Jordan via courier à copy of her re- 
sume. Supp. at 1705 (Jordan GJ 3/3/98). At the 
time of that contact, Mr. Jordan did not 
even know that Ms. Lewinsky knew Presi- 
dent Clinton. Ја. 

In the intervening period before Ms. 
Lewinsky's December 11 meeting with Mr. 
Jordan, the President met with Mr. Jordan 
on December "7. As the Committee Report ac- 
knowledges, that meeting had nothing to do 
with Ms. Lewinsky. Committee Report at 11. 
Yet the House Managers’ Brief, like the 
Committee Report before it, states that “ће 
sudden interest [in helping Ms. Lewinsky ob- 
tain a job] was inspired by à court order en- 
tered on December 11, 1997" in the Jones 
case.1°6 House Br. at 21. No evidence supports 
that supposition. The December 11 meeting 
had been scheduled on December 8. Neither 
the OIC Referral nor the Committee Report 
nor the Managers' Brief cites any evidence 
that the President or Mr. Jordan had any 
knowledge of the contents of that Order at 
the time of the December 11 meeting. 

Mr. Jordan met with Ms. Lewinsky shortly 
after 1:00 p.m. on December 11. Supp. at 1863 
(Akin Gump visitor log); Supp. at 1809 (Jor- 
dan GJ 5/5/98). In anticipation of that meet- 
ing, Mr. Jordan had made several calls to 
prospective employers about Ms. Lewinsky. 
Supp. at 1807-09 (Jordan GJ 5/5/98). Mr. Jor- 
dan spoke about Ms. Lewinsky with Mr. 
Peter Georgescu of Young & Rubicam at 9:45 
a.m. that morning, and with Mr. Richard 
Halperin of Revlon around 1:00 p.m., imme- 
diately before meeting with Ms. Lewinsky. 
Supp. at 1807-09 (Jordan GJ 5/5/98). Again, 
there is no evidence that any of this oc- 
curred after Mr. Jordan learned of Judge 
Wright's order. 

Although the Committee Report claims 
that a heightened sense of urgency attached 
in December which ‘‘intensified’’ the job 
search efforts, it ignores the sworn testi- 
mony of Mr. Jordan denying any such inten- 
sification: “Оһ, no. I do not recall any 
heightened sense of urgency [in December]. 
What I do recall is that I dealt with it when 
I had time to do it." Supp. at 1811 (Jordan GJ 
5/5/98) .107 


106 That Order authorized Paula Jones's attorneys 
to obtain discovery relating to certain government 
employees ‘‘with whom the President had sexual re- 
lations, proposed sexual relations, or sought to have 
sexual relations." House Br. at 21. 

107 Mr. Jordan explained that not much activity oc- 
curred in November because “I was traveling." 
Supp. at 1811 (Jordan GJ 9/5/98). 
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The "heightened urgency" theory also is 
undermined by the simple fact that Mr. Jor- 
dan indisputably placed по pressure on any 
company to give Ms. Lewinsky a job and sug- 
gested no date by which Ms. Lewinsky had to 
be hired. The first person Mr. Jordan con- 
tacted, Mr. Georgescu of Young & Rubicam/ 
Burson-Marsteller, told investigators that 
Mr. Jordan did not engage in a *'sales pitch" 
for Lewinsky. Supp. at 1222 (Georgescu FBI 
302 3/25/98). Mr. Georgescu told Mr. Jordan 
that the company ‘‘would take a look at [Ms. 
Lewinsky] in the usual way," Supp. at 1219 
(Georgescu FBI 302 1/29/98), and that once the 
initial interview was set up, Ms. Lewinsky 
would be ‘‘on [her] own from that point." 
Supp. at 1222 (Georgescu FBI 302 3/25/98). Тће 
executive who interviewed Ms. Lewinsky at 
Burson-Marsteller Stated that Ms. 
Lewinsky’s recruitment process went “фу 
the book" and, ‘‘while somewhat acceler- 
ated," the process *^went through the normal 
Steps." Supp. at 111 (Berk FBI 302 3/31/98). 

At American Express, Mr. Jordan con- 
tacted Ms. Ursula Fairbairn, who stated that 
Mr. Jordan exerted “по . . . pressure" to hire 
Lewinsky. Supp. at 1087 (Fairbairn FBI 302 2/ 
4/98). Indeed, she considered it ‘‘not unusual 
for board members" like Mr. Jordan to rec- 
ommend talented people for employment and 
noted that Mr. Jordan had recently rec- 
ommended another person just а few months 
earlier. /d. The person who interviewed Ms. 
Lewinsky stated that he felt absolutely no 
pressure" to hire her and indeed told her she 
did not have the qualifications necessary for 
the position. Supp. at 3521 (Schick FBI 302 1/ 
29/98). 

Perhaps most telling of the absence of 
pressure applied by Mr. Jordan is the fact 
that neither Young & Rubicam/Burson- 
Marsteller or American Express offered Ms. 
Lewinsky a job. 

Similarly, at MacAndrews &  Forbes/ 
Revlon, where Ms. Lewinsky ultimately was 
offered a job (see below), Mr. Jordan initially 
contacted Mr. Halperin, who has stated that 
it was not unusual for Mr. Jordan to make 
an employment recommendation. Supp. at 
1281 (Halperin FBI 302 1/26/98). Moreover, he 
emphasized that Mr. Jordan did not ‘‘ask 
[him] to work on any particular timetable," 
Supp. at 1294 (Halperin GJ 4/23/98), and that 
“there was no implied time constraint or re- 
quirement for fast action." Supp. at 1286 
(Halperin FBI 3/27/98.) 


(2) The January job interviews and the 
Revlon employment offer 

The Committee Report attempts to 
conflate separate and unrelated acts—the 
signing of the affidavit and the Revlon job 
offer—to sustain its otherwise unsustainable 
obstruction theory. The Committee Report’s 
description of these events is deftly mis- 
leading: 

“The next day, January 7, Monica 
Lewinsky signed the false affidavit. She 
showed the executed copy to Mr. Jordan that 
same day. She did this so that Mr. Jordan 
could report to President Clinton that it had 
been signed and another mission had been 


accomplished. 
On January 8, Ms. Lewinsky had an inter- 
view arranged by Mr. Jordan with 


MacAndrews & Forbes in New York. The 
interview went poorly. Afterwards, Ms. 
Lewinsky called Mr. Jordan and informed 
him. Mr. Jordan, who had done nothing from 
early November to mid-December, then 
called the chief executive officer of 
MacAndrews & Forbes, Ron Perelman, to 
“таке things happen, if they could happen." 
Mr. Jordan called Ms. Lewinsky back and 
told her not to worry. That evening, 
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MacAndrews & Forbes called Ms. Lewinsky 
and told her that she would be given more 
interviews the next morning. 

The next morning, Ms. Lewinsky received 
her reward for signing the false affidavit. 
After а series of interviews with 
MacAndrews & Forbes personnel, she was in- 
formally offered a job. Committee Report at 
18 (citations omitted). 


By this portrayal, the Committee Report 
suggests two conclusions: first, that Ms. 
Lewinsky was ‘‘reward[ed]’’ with a job for 
her signing of the affidavit; second, that the 
only reason Ms. Lewinsky was given a sec- 
ond interview and ultimately hired at 
Revlon was Mr. Jordan’s intervention with 
Mr. Perelman. Once again, both conclusions 
are demonstrably false. 

Mr. Jordan and Ms. Lewinsky have testi- 
fied under oath that there was no causal con- 
nection between the job search and the affi- 
davit. The only person to draw (or, actually, 
recommend) any such linkage was Ms. Tripp. 
The factual record easily debunks the second 
insinuation—that Ms. Lewinsky was hired as 
a direct result of Mr. Jordan’s call to Mr. 
Perelman. One fact is virtually dispositive: 
the Revlon executive who scheduled Ms. 
Lewinsky’s January 9 interview and decided 
to hire her that same day never even knew 
about Mr. Jordan’s call to Mr. Perelman, or 
any interest Mr. Perelman might have in Ms. 
Lewinsky, and thus could not have been act- 
ing in furtherance of such a plan. 

Ms. Lewinsky initially interviewed with 
Mr. Halperin of MacAndrews & Forbes 
(Revlon’s parent company) on December 18, 
1997. (Mr. Jordan had spoken with Mr. 
Halperin on December 11.) Prior to inter- 
viewing Ms. Lewinsky, Mr. Halperin for- 
warded a copy of her resume to Mr. Jaymie 
Durnan, also of MacAndrews & Forbes, for 
his consideration. Supp. at 1286-87 (Halperin 
FBI 302 3/27/98). Following his interview of 
Ms. Lewinsky, Mr. Halperin thought that she 
would likely be ‘‘shipped to Revlon” for con- 
sideration. Id. 

Mr. Durnan received Ms. Lewinsky’s re- 
sume from Mr. Halperin in mid-December 
and, after reviewing it, decided to interview 
Ms. Lewinsky after the first of the year. (He 
was going on vocation the last two weeks of 
December). Supp. at 1053 (Durnan FBI 302 3/ 
27/98). When he returned from vacation, his 
assistant scheduled an interview with Ms. 
Lewinsky for January 7, 1998, but, because of 
scheduling problems, he rescheduled the 
interview for the next day, January 8, 1998. 
Supp. at 1049 (Durnan FBI 302 1/26/98). Mr. 
Durnan’s decision to interview Ms. Lewinsky 
was made independently of the decision by 
Mr. Halperin to interview her. Indeed, only 
when Mr. Durnan interviewed Ms. Lewinsky 
in January did he discover that she had had 
a December interview with Mr. Halperin. Id. 

It was this interview with Mr. Durnan that 
Ms. Lewinsky later described as having gone 
poorly in her view. App. at 926 (Lewinsky GJ 
8/6/98). The House Managers (‘‘[t]he interview 
went poorly," House Br. at 38), the Com- 
mittee Report (‘‘The interview went poorly", 
id. at 21), and the OIC Referral (‘‘The inter- 
view went poorly," id. at 184) all emphasize 
only Ms. Lewinsky's impression of the job 
interview—for obvious reasons: it tends to 
heighten the supposed relevance of the Jor- 
dan call to Mr. Perelman. In other words, 
under this theory, Ms. Lewinsky had no pros- 
pect of à job at MacAndrews & Forbes/Revlon 
until Mr. Jordan resurrected her chances 
with Mr. Perelman. 

Unfortunately, like so much other *'evi- 
dence" in the obstruction case, the facts do 
not bear out this sinister theory. Mr. Durnan 
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had mo similar impression that his interview 
with Ms. Lewinsky had gone ''poorly." In fact, 
just the opposite was true: he was ‘‘im- 
pressed" with Ms. Lewinsky and thought 
that she would ‘‘fit in" with MacAndrews & 
Forbes but “there was nothing available at 
that time which suited her interests." Supp. 
at 1054 (Durnan FBI 302 3/27/98). Mr. Durnan 
therefore decided to forward Ms. Lewinsky's 
resume to Ms. Allyn Seidman of Revlon. 
After the interview, he called Ms. Seidman 
and left her à voicemail message about his 
interview with Ms. Lewinsky and explained 
that, while there was no current opening at 
MacAndrews & Forbes, ‘‘perhaps there was 
something available at Revlon.” Jd. 

In the meantime, Mr. Jordan had called 
Mr. Perelman about Ms. Lewinsky. Mr. 
Perelman described this conversation as 
“very low key and casual." Supp. at 3273 
(Perelman FBI 302 1/26/98). Mr. Jordan ‘‘made 
no specific requests and did not request" him 
“to intervene"; nonetheless, Mr. Perelman 
agreed to ‘‘look into it." Jd. Later that day, 
Mr. Durnan spoke to Mr. Perelman, who 
mentioned that he had received а call from 
Mr. Jordan about a job candidate. Mr. 
Perelman told Mr. Durnan *'let's see what we 
can do," Supp. at 3276 (Perelman FBI 302 3/27/ 
98), but Mr. Durnan never concluded that 
hiring Ms. Lewinsky was "mandatory." 
Supp. at 1055 (Durnan FBI 302 3/27/98). Mr. 
Perelman later called Mr. Jordan and said 
they would do what they could; Mr. Jordan 
expressed no urgency to Mr. Perelman. Supp. 
at 3276 (Perelman FBI 302 3/27/98). 

By the time Mr. Durnan had discussed Ms. 
Lewinsky with Mr. Perelman, he had already 
forwarded her resume to Ms. Seidman at 
Revlon. Supp. at 1049-50 (Durnan FBI 302 1/26/ 
98). After speaking with Mr. Perelman, Mr. 
Durnan spoke with Ms. Seidman, following 
up on the voicemail message he had left ear- 
lier that day. Supp. at 1055 (Durnan FBI 302 
3/27/98). Upon speaking to Ms. Seidman about 
Ms. Lewinsky, however, Mr. Durnan did not 
tell Ms. Seidman that CEO Perelman has ex- 
pressed any interest in Ms. Lewinsky. Id. Rath- 
er, he simply said that if she liked Ms. 
Lewinsky, she should hire her. Supp. at 1050 
(Durnan FBI 302 1/26/98). 

For her part, Ms. Seidman has testified 
that she had no idea that Mr. Perelman had 
expressed interest in Ms. Lewinsky: 


Q: Did [Mr. Durnan] indicate to you that 


he had spoken to anyone else within 
MacAndrews or Revlon about Monica 
Lewinsky? 


A: Not that I recall, no. 

Q: Do you have knowledge as to whether or 
not Mr. Perelman spoke with anyone either 
on the MacAndrews & Forbes side or the 
Revlon side about Monica Lewinsky? 

A: No. 

Supp. at 3642 (Seidman Depo. 4/23/98). Rather, 
Ms. Seidman’s consideration of Ms. 
Lewinsky proceeded on the merits. Indeed, 
as a result of the interview, Ms. Seidman 
concluded that Ms. Lewinsky was "bright, 
articulate and polished," Supp. at 3635 
(Seidman FBI 302 1/26/98), and ‘‘a talented, 
enthusiastic, bright young woman" who 
would be а “гоод fit in [her] department." 
Supp. at 3643 (Seidman Depo. 4/23/98). She de- 
cided after the interview to hire Ms. 
Lewinsky, and thereafter called Mr. Durnan 
“and told him I thought she was great," Id. 

In sum, Ms. Seidman made the decision to 
grant an interview and hire Ms. Lewinsky on 
the merits. She did not even know that Mr. 
Perelman had expressed any interest in Ms. 
Lewinsky or that Mr. Jordan had spoken to 
Mr. Perelman the day before. As amply dem- 
onstrated, the House Managers’ Jordan- 
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Perelman intervention theory just doesn't 
hold water. 


d. Conclusion 


From the preceding discussion of the fac- 
tual record, two conclusions are inescapable. 
First, there is simply no direct evidence to 
support the job-for-silence obstruction the- 
ory. From her initial proffer to the last min- 
utes of her grand jury appearance, the testi- 
mony of Ms. Lewinsky has been clear and 
consistent: she was never asked or encour- 
aged to lie or promised a job for her silence 
or for а favorable affidavit. Mr. Jordan has 
been equally unequivocal on this point. Sec- 
ond, the ‘‘chain of events" circumstantial 
case upon which this obstruction allegation 
must rest falls apart after inspection of the 
full evidentiary record. Ms. Lewinsky's job 
Search began on her own volition and long 
before she was ever a witness in the Jones 
case. Mr. Jordan's assistance originated with 
а request from Ms. Currie, which had no con- 
nection to events in the Jones litigation. No 
pressure was applied to anyone at any time. 
And Ms. Lewinsky's ultimate hiring had ab- 
solutely no connection to her signing of the 
affidavit in the Jones case. Viewed on this 
unambiguous record, the job-search allega- 
tions are plainly unsupportable. 


5. The President denies that he ''corruptly al- 
lowed his attorney to make false and mis- 
leading statements to a Federal judge" con- 
cerning Monica Lewinsky's affidavit 


Article II (5) charges that the President en- 
gaged in an obstruction of justice because he 
“did not say anything" during his Jones dep- 
osition when his attorney cited the 
Lewinsky affidavit to Judge Wright and stat- 
ed that ‘еге is no sex of any kind in any 
manner, shape, or form." Committee Report 
at 72. The rationale underlying this charge of 
obstruction of justice hinges on an odd com- 
bination of a bizarrely heightened legal obli- 
gation, a disregard of the actual record testi- 
mony, and a good does of amateur psy- 
chology. This claim is factually and legally 
baseless. 

The law, of course, imposes no obligation 
on a client to monitor every statement and 
representation made by his or her lawyer. 
Particularly in the confines of an ongoing 
civil deposition, where clients are routinely 
counseled to focus on the questions posed of 
them and their responses and ignore all dis- 
tractions, it is totally inappropriate to try 
to remove a President from office because of 
a statement by his attorney. Indeed, the 
President forcefully explained to the grand 
jury that he was not focusing on the ex- 
change between lawyers but instead concen- 
trating on his own testimony: 

e I'm not even sure I paid much attention 
to what he was saying. I was thinking, I was 
ready to get on with my testimony here and 
they were having these constant discussions 
all through the deposition." App. at 476; 

ө “I was not paying a great deal of atten- 
tion to this exchange. I was focusing on my 
own testimony." App. at 510; 

e ‘Г quite sure that I didn't follow all 
the interchanges between the lawyers all 
that carefully." App. at 510; 

ө “I am not even sure that when Mr. Ben- 
nett made that statement that I was concen- 
trating on the exact words he used." App. at 
511; 

ө "When I was in there, I didn't think 
about my lawyers. I was, frankly, thinking 
about myself and my testimony and trying 
to answer the questions." App. at 512; 

e “I didn't pay any attention to this col- 
loquy that went on. I was waiting for my in- 
structions as а witness to go forward. I was 
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worried about my own testimony." App. at 

518; 

The Committee Report ignores the Presi- 
dent's repeated and consistent description of 
his state of mind during the deposition ex- 
change. Instead, the Committee Report and 
majority counsel's final presentation under- 
take а novel exercise in video psychology, 
claiming that by studying the President's fa- 
cial expressions and by noting that he was 
“looking in Mr. Bennett's direction" during 
the exchange, it necessarily follows that the 
President was in fact listening to and con- 
centrating on every single word uttered by 
his attorney 108 and knowingly made a deci- 
sion not to correct his attorney. 

The futility of such an exercise is mani- 
fest. It is especially unsettling when set 
against the President’s adamant denials that 
he harbored any contemporaneous or mean- 
ingful realization of his attorney’s colloquy 
with the Judge. The theory is factually flim- 
sy, legally unfounded, and should be re- 
jected. 

6. The President denies that he obstructed jus- 
tice by relating ‘‘false and misleading state- 
ments" to а potential witness," Betty 
Currie, “in order to corruptly influence 
[her] testimony" 


There is no dispute that the President met 
with his secretary, Ms. Currie, on the day 
after his Jones deposition and discussed ques- 
tions he had been asked about Ms. Lewinsky. 
The Managers cast this conversation in the 
most sinister light possible and alleges that 
the President attempted to influence the tes- 
timony of a ‘‘witness’? by pressuring Ms. 
Currie to agree with an inaccurate version of 
facts about Ms. Lewinsky. The Managers 
claim that ‘‘the President essentially admit- 
ted to making these statements when he 
knew they were not true." House Br. at 47. 
That is totally false. The President admitted 
nothing of the sort and the Managers cite 
nothing in support. The President has ada- 
mantly denied that he had any intention to 
influence Ms. Currie's recollection of events 
or her testimony in any manner. The ab- 
sence of any such intention is further for- 
tified by the undisputed factual record estab- 
lishing that to the President's knowledge, 
Ms. Currie was neither an actual nor con- 
templated witness in the Jones litigation at 
the time of the conversation. And critically, 
Ms. Currie testified that, during the con- 
versation, she did not perceive any pressure 
*whatsoever" to agree with any statement 
made by the President. 

'The President's actions could not as a mat- 
ter of law support this allegation. To ob- 
struct a proceeding or tamper with а wit- 
ness, there must be both а known proceeding 
and a known witness. In the proceeding that 


108 Tt is upon this same fanciful methodology that 
the Committee Report premises the allegation of 
Article I (3) that the President lied to the grand jury 
in providing these responses. Citing the President's 
oft-criticized response about Mr. Bennett's use of 
the present tense in his statement ‘‘there is no sex 
of any" (‘‘It depends on what the meaning of the 
word 'is' is." App. at 510), the Committee Report 
claims that such parsing contradicts the President's 
claim that he was not paying close attention to the 
exchange. But contrary to the Committee Report's 
suggestion, the President's response to this question 
did not purport to describe the President's contem- 
poraneous thinking at the deposition, but rather 
only in retrospect whether he agreed with the ques- 
tioner that it was “ап utterly false statement." Jd. 
The President later emphasized that he ‘‘wasn’t try- 
ing to give... a cute answer” in his earlier expla- 
nation, but rather only that the average person 
thinking in the present tense would likely consider 
that Mr. Bennett's statement was accurate since the 
relationship had ended long ago. App. at 513. 
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the President certainly knew about—the 
Jones case—Ms. Currie was neither an actual 
nor prospective witness. As for the only pro- 
ceeding in which Ms. Currie ultimately be- 
came а witness—the OIC investigation—no 
one asserts the President could have known 
it existed at that time. 

At the time of the January 18 conversa- 
tion.1° Ms. Currie was not a witness in the 
Jones case, as even Mr. Starr acknowledged: 
“The evidence is not that she was on the wit- 
ness list, and we have never said that she 
was." Transcript of November 19, 1998 Testi- 
mony at 192. 

Nor was there any reason to suspect Ms. 
Currie would play any role in the Jones case. 
The discovery period was, at the time of this 
conversation, in its final days, and а deposi- 
tion of Ms. Currie scheduled and completed 
within that deadline would have been highly 
unlikely. 

Just as the President could not have in- 
tended to influence the testimony of ‘‘wit- 
ness" Betty Currie because she was neither 
an actual nor а prospective witness, so too is 
it equally clear that the President never 
pressured Ms. Currie to alter her recollec- 
tion. Such lack of real or perceived pressure 
also fatally undercuts this charge. Despite 
the prosecutor's best efforts to coax Ms. 
Currie into saying she was pressured to agree 
with the President's statements, Ms. Currie 
adamantly denied any such pressure. As she 
testified: 


Q: Now, back again to the four statements 
that you testified the President made to you 
that were presented as statements, did you 
feel pressured when he told you those state- 
ments? 

A: None whatsoever. 

Q: What did you think, or what was going 
through your mind about what he was doing? 

A: At the time I felt that he was—I want to 
use the word shocked or surprised that this 
was an issue, and he was just talking. 

* * * * * 


Q: That was your impression, that he want- 
ed you to say—because he would end each of 
the statements with ‘‘Right?’’, with а ques- 
tion. 

А: І до not remember that he wanted me to 
say "Right." He would say "Right" and I 
could have said. “Wrong.” 

Q: But he would end each of those ques- 
tions with a “Right?” and you could either 
say whether it was true or not true? 

A: Correct. 

Q: Did you feel any pressure to agree with 
your boss? 

A: None. 


Supp. at 668 (Currie GJ 7/22/98). Ms. Currie ex- 
plained that she felt no pressure because she 
basically agreed with the President's state- 
ments: 


Q: You testified with respect to the state- 
ments as the President made them, and, in 
particular, the four statements that we've 
already discussed. You felt at the time that 
they were technically accurate? Is that a fair 
assessment of your testimony? 

A: That’s a fair assessment. 

Q: But you suggested that at the time. 
Have you changed your opinion about it in 
retrospect? 

А: I have not changed my opinion, no. 


Supp. at 667 (Currie GJ 7/22/98); see also Supp. 
at 534 (Currie FBI 302 1/24/98) (Currie advised 


109 Ms. Currie remembers a second conversation 
similar in substance a few days after the January 18 
discussion, but still in advance of the public disclo- 
sure of this matter on January 21, 1998. Supp. at 561 
(Currie GJ 1/27/98). 
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that she responded ‘‘right’’ to each of the 
Statements because as far as she knew, the 
statements were basically right.’’); Supp. at 
665 (Currie GJ 7/22/98) (I said ‘Right’ to him 
because I thought they were correct, ‘Right, 
you were never really alone with Monica, 
right’’’). 

What, then, to make of this conversation if 
there was no effort to influence Ms. Currie’s 
testimony? Well, to understand fully the dy- 
namic, one must remove the memory of all 
that has transpired since January 21 and 
place oneself in the President’s position 
after the Jones deposition. The President had 
just faced unexpectedly detailed questions 
about Ms. Lewinsky. The questions ad- 
dressed, at times, minute details and at 
other times contained bizarre inaccuracies 
about the relationship. As the President can- 
didly admitted in his grand jury testimony, 
he had long thought the day would come 
when his relationship with Ms. Lewinsky 
would become public: 

“T formed an opinion early in 1996, once I 
got into this unfortunate and wrong conduct, 
that when it stopped, which I knew I’d have 
to do and which I should have done long be- 
fore I did, that she would talk about it. Not be- 
cause Monica Lewinsky is a bad person. 
She’s basically a good girl. She’s a good 
young woman with a good heart and a good 
mind... . But I knew that the minute there 
was no longer any contact, she would talk 
about this. She would have to. She couldn’t 
help it. It was, it was part of her psyche.” 
App. at 575-76 (emphasis added). Now, with 
the questioning about Ms. Lewinsky in the 
Jones case and the publication of the first 
internet report article about Ms. Lewinsky, 
the President knew that a media storm was 
about to erupt. And erupt it did. 

So it was hardly surprising that the Presi- 
dent reached out to Ms. Currie at this time. 
He was trying to gather all available infor- 
mation and assess the political and personal 
consequences that this revelation would soon 
have. Though he did not confide fully in Ms. 
Currie, he knew Ms. Currie was Ms. 
Lewinsky's main contact and thus could 
have additional relevant information to help 
him assess and respond to the impending 
media scrutiny. As the President testified: 

“І do not remember how many times І 
talked to Betty Currie or when. I don't. I 
can't possibly remember that. I do remem- 
ber, when I first heard about this story 
breaking, trying to ascertain what the facts 
were, trying to ascertain what Betty's per- 
ception was. I remember that I was highly 
agitated, understandably, I think." 

App. at 593. And further, *[W]hat I was try- 
ing to determine was whether my recollec- 
tion was right and that she was always in 
the office complex when Monica was there. 

. 1 thought what would happen is that it 
would break in the press, and I was trying to 
get the facts down." App. at 507-08 (emphasis 
added). As the President concluded: *I was 
not trying to get Betty Currie to say some- 
thing that was untruthful. I was trying to 
get as much information as quickly as I 
could." App. at 508. 

Ms. Currie's grand jury testimony confirms 
the President's ‘‘agitated’’ state of mind and 
information-gathering purpose for the dis- 
cussion. She testified that the President ap- 
peared, in her words, to be ‘‘shocked or sur- 
prised that this was an issue, and he was just 
talking." Supp. at 668 (Currie GJ 7/22/98). She 
described the President's remarks as ‘‘both 
Statements and questions at the same time." 
Supp. at 534 (Currie FBI 302 1/24/98). 

Finally, the inference that the President 
intended to influence Ms. Currie's testimony 
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before she ever became a witness is firmly 
undercut by the advice the President gave to 
her when she ultimately did become a wit- 
ness in the OIC investigation: 


“Апа then I remember when I knew she 
was going to have to testify to the grand 
jury, and I, I felt terrible because she had 
been through this loss of her sister, this hor- 
rible accident Christmas that killed her 
brother, and her mother was in the hospital. 
I was trying to do—to make her understand 
that I didn't want her to, to be untruthful to 
the grand jury. And if her memory was dif- 
ferent than mine, it was fine, just go in there 
and tell them what she thought. So, that's 
allIremember." 


App. at 593; see also App. at 508 (І think Ms. 
Currie would also testify that I explicitly 
told her, once I realized you were involved in 
the Jones case—you, the Office of Inde- 
pendent Counsel—and that she might have to 
be called as à witness, that she should just 
£o in there and tell the truth, tell what she 
knew, and be perfectly truthful.’’).1° 

In sum, neither the testimony of Ms. 
Currie nor that of the President—the only 
two participants in this conversation—sup- 
ports the inference that the conversation 
had an insidious purpose. The undisputed 
evidence shows that Ms. Currie was neither 
an actual nor contemplated witness in the 
Jones case. And when Ms. Currie did ulti- 
mately become а witness in the Starr inves- 
tigation, the President told her to tell the 
truth, which she did. 


7T. The President denies that he obstructed jus- 
tice when he relayed allegedly ‘‘false and 
misleading statements" to his aides 


This final allegation of Article II should be 
rejected out of hand. The President has ad- 
mitted misleading his family, his staff, and 
the Nation about his relationship with Ms. 
Lewinsky, and he has expressed his profound 
regret for such conduct. But this Article as- 
serts that the President should be impeached 
and removed from office because he failed to 
be candid with his friends and aides about 
the nature of his relationship with Ms. 
Lewinsky. These allegedly impeachable deni- 
als took place in the immediate aftermath of 
the Lewinsky publicity—at the very time the 
President was denying any improper rela- 
tionship with Ms. Lewinsky in nearly iden- 
tical terms on national television. Having 
made this announcement to the whole coun- 
try on television, it is simply absurd to be- 
lieve that he was somehow attempting cor- 
ruptly to influence the testimony of aides 
when he told them virtually the same thing 
at the same тела Rather, the evidence 
demonstrates that the President spoke with 
these individuals regarding the allegations 
because of the longstanding professional and 
personal relationships he shared with them 
and the corresponding responsibility he felt 
to address their concerns once the allega- 
tions were aired. The Managers point to no 
evidence—for there is none—that the Presi- 
dent spoke to these individuals for any other 
reason, and certainly not that he spoke with 


поОп]у groundless speculation and unfounded in- 
ferences support the Committee Report's mirror al- 
legation of Article I (4) that the President lied to 
the grand jury when he described his motivation in 
discussing these matters with Ms. Currie. That alle- 
gation should be rejected for the same reasons dis- 
cussed more fully in the text of this section. 

11As the Supreme Court has held, to constitute 
obstruction of justice such actions must be taken 
"with an intent to influence judicial or grand jury 
proceedings." United States v. Aguilar, 515 U.S. 592, 
599 (1995). 
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them intending to obstruct апу  pro- 
ceeding.142 They simply assert that since he 
knew there was an investigation, his intent 
had to be that they relate his remarks to the 
investigators and grand jurors. House Br. at 
80. 

However, there is no allegation that the 
President attempted to influence these 
aides’ testimony about their own personal 
knowledge or observations. Nor is there any 
evidence that the President knew any of 
these aides would ultimately be witnesses in 
the grand jury when he spoke with them. 
None was under subpoena at the time the de- 
nials took place and none had any inde- 
pendent knowledge of any sexual activity be- 
tween the President and Ms. Lewinsky. In- 
deed, the only evidence these witnesses could 
offer on this score was the hearsay repetition 
of the same public denials that the members 
of the grand jury likely heard on their home 
television sets. Under the strained theory of 
this article, every person who heard the 
President’s public denial could have been 
called to the grand jury to create still addi- 
tional obstructions of justice. 

To bolster this otherwise unsupportable 
charge, the Managers point to an excerpt of 
the President’s testimony wherein he ac- 
knowledged that, to the extent he shared 
with anyone any details of the facts of his re- 
lationship with Ms. Lewinsky, they could 
conceivably be called before the grand jury— 
which for the sake of his friends the Presi- 
dent wanted to avoid: 


"I think I was quite careful what I said 
after [January 21]. I may have said some- 
thing to all of these people to that effect [de- 
nying an improper relationship], but ГП 
also—whenever anybody asked me any de- 
tails, I said, look, I don’t want you to be a 
witness or I turn you into a witness or give 
you information that could get you in trou- 
ble. I just wouldn’t talk. I, by and large, 
didn't talk to people about this.” 


App. at 647. 'The point was not that the Presi- 
dent believed these people would be wit- 
nesses and so decided to mislead them, but 
rather that he decided to provide as little in- 
formation as possible (consistent with his 
perceived obligation to address their legiti- 
mate concerns) in order to keep them from 
becoming witnesses solely because of what 
he told them. 

In conclusion, this Article fails as a matter 
of law and as a matter of common sense. It 
Should be soundly rejected. 

VI. THE STRUCTURAL DEFICIENCIES OF THE 

ARTICLES PRECLUDE A CONSTITUTIONALLY 

SOUND VOTE 


Тће Constitution prescribes а strict and 
exacting standard for the removal of à popu- 
larly elected President. Because each of the 
two articles charges multiple unspecified 
wrongs, each is unconstitutionally flawed in 
two independent respects. 

First, by charging multiple wrongs in one 
article, the House of Representatives has 
made it impossible for the Senate to comply 
with the Constitutional mandate that any 
conviction be by the concurrence of two- 
thirds of the members. Since Senate Rules 
require that an entire article be voted as à 
unit, sixty-seven Senators could conceivably 
vote to convict while in wide disagreement 
as to the alleged wrong committed—for ех- 


маТће Committee Reports's allegation under Arti- 
cle I (4) that the President committed perjury before 
the grand jury when, in the course of admitting that 
he misled his close aides, he stated that he endeav- 
ored to say to his aides ‘‘things that were true," 
App. at 557-60, without disclosing the full nature of 
the relationship is simply bizarre. 
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ample, they could completely disagree on 
what statement they believe is false—in di- 
rect violation of the Constitutional require- 
ments of ‘‘Concurrence’’ and due process. 

Second, by charging perjury without iden- 
tifying a single allegedly perjurious state- 
ment, and charging obstruction of justice 
without identifying a single allegedly ob- 
structive action by the President, the House 
of Representatives has failed to inform the 
Senate either of the statements it agreed 
were perjurious (if it agreed), or of the actual 
conduct by the President that it agreed con- 
stituted obstruction of justice (again, if it 
agreed). The result is that the President does 
not have the most basic notice of the charges 
against him required by due process and fun- 
damental fairness. He is not in a position to 
defend against anything other than a moving 
target. The guesswork involved even in iden- 
tifying the charges to be addressed in this 
Trial Memorandum highlights just how 
flawed the articles are.113 


13The House Managers cannot constitutionally 
unbundle the charges in the articles or provide the 
missing specifics. This is because the Constitution 
provides that only the House of Representatives can 
amend articles of impeachment, and judicial prece- 
dent demonstrates that unduly vague indictments 
cannot be cured by a prosecutor providing a bill of 
particulars. Only the charging body—here, the 
House—can particularize an impermissibly vague 
charge. 

Indeed, Senate precedent confirms that the entire 
House must grant particulars when articles of im- 
peachment are not sufficiently specific for a fair 
trial. During the 1933 impeachment trial of Judge 
Harold Louderback, counsel for the Judge filed a 
motion to make the original Article V, the omnibus 
or “catchall” article, more definite. 77 Cong Rec. 
1852, 1854 (1933). The House Managers unanimously 
consented to the motion, which they considered to 
be akin to a motion for a bill of particulars, and the 
full House amended Article V to provide the re- 
quested specifics. Jd. Thereafter, the Clerk of the 
House informed the Senate that the House had 
adopted an amendment to Article V. Id. Judge 
Louderback was then tried on the amended article. 
Judge Louderback was subsequently acquitted on all 
five articles. Impeachment of Richard M. Nixon, 
President of the United States, Report by Staff of 
the Impeachment Inquiry, House Comm. on the Ju- 
diciary, 98d Cong., 2d Sess., Appendix B at 55 (Feb. 
1974). 

The power to define and approve articles of im- 
peachment is vested by the Constitution exclusively 
in the House of Representatives. U.S. Const. Art I, 
§2, cl. 5. It follows that any alteration of an Article 
of Impeachment can be performed only by the 
House. The House cannot delegate (and has not dele- 
gated) to the Managers the authority to amend or 
alter the Articles, and Senate precedent dem- 
onstrates that only the House (not the Managers 
unilaterally) can effect an amendment to articles of 
impeachment. 

Case law is consistent with this precedent. When 
indictments are unconstitutionally vague, they can- 
not be cured by a prosecutor’s provision of a bill of 
particulars, because only the charging body can 
elaborate upon vague charges. As the Supreme Court 
noted in Russell v. United States, 369 U.S. 749, 771 
(1962): 

“It is argued that any deficiency in the indict- 
ments in these cases could have been cured by bills 
of particulars. But it is a settled rule that a bill of 
particular cannot save an invalid indictment... То 
allow the prosecutor, or the court, to make a subse- 
quent guess as to what was in the minds of the grand 
jury at the time they returned the indictment would 
deprive the defendant of a basic protection which 
the guaranty of the intervention of a grand jury was 
designed to secure. For a defendant could then be 
convicted on the basis of facts not found by, and per- 
haps not even presented to, the grand jury which in- 
dicted him. This underlying principle is reflected by 
the settled rule in the federal courts that an indict- 
ment may not be amended except by resubmission 
to the grand jury... ." 

See also Stirone v. United States, 361 U.S. 212, 214, 216 
(1960) quoting Ex Parte Bain, 121 U.S. 1 (1887) (“If it 
lies within the province of a court to charging part 
to an indictment to suit its own notions of what it 
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The result is a pair of articles whose struc- 
ture does not permit a constitutionally 
sound vote to convict. If they were counts in 
an indictment, these articles would not sur- 
vive a motion to dismiss. Under the unique 
circumstances of an impeachment trial, they 
should fail: 


A. THE ARTICLES ARE BOTH UNFAIRLY COMPLEX 
AND LACKING IN SPECIFICITY 


A cursory review of the articles dem- 
onstrates that they each allege multiple and 
unspecified acts of wrongdoing. 


1. The Structure of Article I 


Article I accuses the President of numer- 
ous different wrongful actions. The introduc- 
tory paragraph charges the President with 
(i) violating his constitutional oath faith- 
fully to execute his office and defend the 
Constitution; (ii) violating his constitutional 
duty to take care that the laws be faithfully 
executed; (iii) willfully corrupting and ma- 
nipulating the judicial process; and (iv) im- 
peding the administration of justice. 

The second paragraph charges the Presi- 
dent with (a) perjurious, (b) false, and (c) 
misleading testimony to the grand jury con- 
cerning ‘‘one or more" of four different sub- 
ject areas: 

(1) the nature and details of this relation- 
ship with a subordinate government em- 
ployee; 

(2) prior perjurious, false and misleading 
testimony he gave in a Federal civil rights 
action brought against him; 

(3) prior false and misleading statements 
he allowed his attorney to make to a federal 
judge in that action; 

(4) his corrupt efforts to influence the tes- 
timony of witnesses and to impede the dis- 
covery of evidence in that civil rights action. 

The third paragraph alleges that, as a con- 
sequence of the foregoing, the President has, 
to the manifest injury of the people of the 
United States: 

• undermined the integrity of his office; 

• brought disrepute on the Presidency; 

€ betrayed his trust as President; and 

• acted in a manner subversive of the rule 
of law and justice. 

It is imperative to note that although Ar- 
ticle I alleges ‘‘perjurious, false and mis- 
leading" testimony concerning ‘‘one or 
more" of four general subject areas, it does 
not identify the particular sworn statements 
by the President that were allegedly ‘‘per- 
jurious," (and therefore potentially illegal), 
or *false" or ‘‘misleading’’ (and therefore 
not unlawful). In fact, contrary to the most 
basic rules of fairness and due process, Arti- 
cle I does not identify а single specific state- 
ment that is at issue. 

In sum, Article I appears to charge the 
President with four general forms of wrong- 
doing (violations of two oaths, manipulation 
of legal process, impeding justice), involving 
three (perjurious, false, misleading) distinct 
types of statements, concerning different 
subjects (relationship to Ms. Lewinsky, prior 
deposition testimony, prior statements of his 
attorney, obstruction of justice),!!4 resulting 
in four species of harms either to the Presi- 
dency (undermining its integrity, bringing it 
into disrepute) or to the people (acting in à 
manner subversive of the rule of law and to 


ought to have been or what they grand jury would 
probably have made it if their attention had been 
called to suggested changes, the great importance 
which the common law attaches to an indictment by 
а grand jury ... may be frittered away until its 
value is almost destroyed.’’). 

1416 appears that each of these topic areas in- 
cludes various, unspecified allegedly perjurious, 
false and misleading statements. 
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the manifest injury of the people). And it al- 
leges all of this without identifying a single, 
Specific perjurious, false or misleading state- 
ment. 

Absent а clear statement of which state- 
ments are alleged to have been perjurious, 
and which specific acts are alleged to have 
been undertaken with the purpose of ob- 
structing the administration of justice, it is 
impossible to prepare a defense. It is a funda- 
mental tenet of our jurisprudence that an ac- 
cused must be afforded notice of the specific 
charges against which he must defend. Nei- 
ther the Referral of the Office of the Inde- 
pendent Counsel, nor the Committee Report 
of the Judiciary Committee, nor the House 
Managers’ Trial Memorandum was adopted 
by the House, and none of them can provide 
the necessary particulars. It is impossible to 
know whether the different statements and 
acts charged in the Referral, or the Report, 
or the Trial Memorandum, or all, or none, 
are what the House had in mind when it 
passed the Articles. 

2. The Structure of Article II 

Article II accuses the President of a vari- 
ety of wrongful acts. The introductory para- 
graph charges the President with (i) vio- 
lating his constitutional oath faithfully to 
execute his office and defend the Constitu- 
tion and (ii) violating his constitutional 
duty to take care that the laws be faithfully 
executed by (iii) preventing, obstructing and 
impeding the administration of justice by 
engaging (personally and through subordi- 
nates and agents) in à scheme designed to 
delay, impede, cover up, and conceal the ex- 
istence of evidence and testimony related to 
а Federal civil rights action. 

The second paragraph specifies the various 
ways in which the violations in the first 
paragraph are said to have occurred. It 
states that the harm was effectuated by 
"means" that are not expressly defined or 
delimited, but rather are said to include 
“опе ог more" of seven ‘“‘acts’’ attributed to 
the President: 

(1) corruptly encouraging a witness to exe- 
cute a perjurious, false and misleading affi- 
davit; 

(2) corruptly encouraging a witness to give 
perjurious, false and misleading testimony if 
called to testify; 

(3) corruptly engaging in, encouraging or 
supporting a scheme to conceal evidence; 

(4) intensifying and succeeding in an effort 
to secure job assistance to a witness in order 
to corruptly prevent the truthful testimony 
of that witness at a time when that witness's 
truthful testimony would have been harmful; 

(5) allowing his attorney to make false and 
misleading statements to а federal judge in 
order to prevent relevant questioning; 

(6) relating a false and misleading account 
of events to а potential witness in a civil 
rights action in order to corruptly influence 
the testimony of that person; 

(7) making false and misleading state- 
ments to potential witnesses in а Federal 
grand jury proceeding in order to corruptly 
influence their testimony and causing the 
grand jury to receive false and misleading 
information. 

The third paragraph alleges that, as a re- 
sult of the foregoing, the President has, to 
the manifest injury of the people of the 
United States: 

• undermined the integrity of his office; 

• brought disrepute on the Presidency; 

• betrayed his trust as President; and 

• acted in à manner subversive of the rule 
of law and justice. 

As with the first article, Article II does not 
set forth a single specific act alleged to have 
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been performed by the President. Instead, it 

alleges general ‘‘encourage[ment]’’ to exe- 

cute a false affidavit, provide misleading tes- 
timony, and conceal subpoenaed evidence. 

This Article also includes general allega- 

tions that the President undertook to “сог- 

ruptly influence" and/or ‘‘corruptly prevent" 
the testimony of potential witnesses and 

that he "engaged in ... or supported" а 

Scheme to conceal evidence. Again, the Sen- 

ate and the President have been left to guess 

at the charges (if any) actually agreed upon 
by the House. 

B. CONVICTION ON THESE ARTICLES WOULD VIO- 
LATE THE CONSTITUTIONAL REQUIREMENT 
THAT TWO-THIRDS OF THE SENATE REACH 
AGREEMENT THAT SPECIFIC WRONGDOING HAS 
BEEN PROVEN 


1. The Articles Bundle Together Disparate Alle- 
gations in Violation of the Constitution's 
Requirements of Concurrence and Due Proc- 
ess 


а. The Articles Violate the Constitution's 
Two-Thirds Concurrence Requirement 


Article I, section 3 of the Constitution pro- 
vides that “по person shall be convicted [on 
articles of impeachment] without the Con- 
currence of two thirds of the Members 
present." U.S. Const. Art. I, 83, cl. 6. The 
Constitution's requirement is plain. These 
must be ‘‘Concurrence,’’ which is to say gen- 
uine, reliably manifested, agreement, among 
those voting to convict. Both the commit- 
ting of this task to the Senate and the two- 
thirds requirement are important constitu- 
tional safeguards reflecting the Framers' in- 
tent that conviction not come easily. Con- 


viction demands real and objectively 
verifiable agreement among a substantial 
supermajority. 


Indeed, the two-thirds supermajority re- 
quirement is a crucial constitutional safe- 
guard. Supermajority provisions are con- 
stitutional exceptions! 5 to the presumption 
that decisions by legislative bodies shall be 
made by majority rule.6 These exceptions 
serve exceptional ends. The two-thirds con- 
currence rule serves the indispensable pur- 
pose of protecting the people who chose the 
President by election. By giving a ‘‘veto”’ to 
a minority of Senators, the Framers sought 
to ensure the rights of an electoral major- 
ity—and to safeguard the people in their 
choice of Executive. Only the Senate and 
only the requirement of a two-thirds concur- 
rence could provide that assurance. 

The *Conceurrence" required is agreement 
that the charges stated in specific articles 
have in fact been proved, and the language of 
those articles is therefore critical. Since the 
House of Representatives is vested with the 
“sole Power of Impeachment," U.S. Const. 
Art. I, 82, cl. 5, the form of those articles 
cannot be altered by the Senate. And Rule 
XXIII of the Rules of Procedure and Practice 
in the Senate when Sitting on Impeachment 
Trials (‘Senate Rules") provides that “[ајп 
article of impeachment shall not be divisible 
for the purpose of voting thereon at any time 
during the trial." 

It follows that each Senator may vote on 
an article only in its totality. By the express 
terms of Article I, a Senator may vote for 


115 See e.g., U.S. Const. Art. I, $7, cl. 2 (two thirds 
vote required to override Presidential veto); U.S. 
Const. Art. II, $2, cl. 2 (two thirds required for ratifi- 
cation of treaties); U.S. Const. Art. V (two thirds re- 
quired to propose constitutional amendments); U.S. 
Const. Art. I, §5, cl. 2 (two thirds required to expel 
members of Congress). 

116 Madison referred to majority voting as ‘һе 
fundamental principal of free government." Fed- 
eralist No. 58 at 248 (G. Wills ed. 1982). 
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impeachment if he or she finds that there 
was perjurious, false and misleading testi- 
mony in any “опе or more" of four topic 
areas. But that prospect creates the very 
real possibility that ‘‘conviction’’ could 
occur even though fewer than two-thirds of 
the Senators actually agree that any par- 
ticular false statement was made.” Put dif- 
ferently, the article’s structure presents the 
possibility that the President could be con- 
victed on Article I even though he would 
have been acquitted if separate votes were 
taken on individual allegedly perjurious 
statements. To illustrate the point, consider 
that it would be possible for conviction to re- 
sult even with as few as seventeen Senators 
agreeing that any single statement was per- 
jurious, because seventeen votes for one 
statement in each of four categories would 
yield 68 votes, one more than necessary to 
convict. The problem is even worse if Sen- 
ators agree that there is a single perjurious 
statement but completely disagree as to 
which statement within the 176 pages of 
transcript they believe is perjurious. Such an 
outcome would plainly violate the Constitu- 
tion's requirement that there be conviction 
only when a two-thirds majority agrees. 

Тће very same flaw renders Article II un- 
constitutional as well. That Article alleges а 
Scheme of wrongdoing effected through 
“means” including ‘‘one or more" of seven 
factually and logically discrete ‘‘acts.’’ That 
compound structure is fraught with the po- 
tential to confuse. For example, the Article 
alleges both concealment of gifts on Decem- 
ber 28, 1997, and false statements to aides in 
late January 1998. These two allegations in- 
volve completely different types of behavior. 
They are alleged to have occurred in dif- 
ferent months. They involved different per- 
sons. And they are alleged to have ob- 
structed justice in different legal pro- 
ceedings. In light of Senate Rule XXIII’s pro- 
hibition on dividing articles, the combina- 
tion of such patently different types of al- 
leged wrongdoing in a single article creates 
the manifest possibility that votes for con- 
viction on this article would not reflect any 
two-third agreement whatsoever. 

The extraordinary problem posed by such 
compound articles is well-recognized and was 
illustrated by the proceedings in the im- 
peachment of Judge Walter Nixon. Article III 
of the Nixon proceedings, like the articles 
here, was phrased in the disjunctive and 
charged multiple false statements as grounds 
for impeachment. Judge Nixon moved to dis- 
miss Article III on a number of grounds, in- 
cluding on the basis of its compound struc- 
ture.118 Although that motion was defeated 
in the full Senate by a vote of 34-63,19 the 34 
Senators who voted to dismiss were a suffi- 
cient number to block conviction on Article 
III. 

Judge Nixon (although convicted on the 
first two articles) was ultimately acquitted 
on Article III by а vote of 57 (guilty) to 40 
(not guilty).120 Senator Biden, who voted not 
guilty on the article, stated that the struc- 
ture of the article made it possible . . . for 
Judge Nixon to be convicted under article III 
even though two-thirds of the members 


117 There remains the additional problem that the 
articles allege not specific perjurious statements, 
but perjury within a topic area. Perjury as to a cat- 
egory (rather than as to specific statements) is an 
incomprehensible notion. 

18 See Report of the Senate Impeachment Trial 
Committee on the Articles of Impeachment Against 
Judge Walter L. Nixon, Jr., Hearings Before the Sen- 
ate Impeachment Trial Committee, 101st Cong., 1st 
Sess. at 257, 281-84 (1989). 

11? Judge Nixon Proceedings at 430-32. 

120 Jd. at 435-36. 
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present did not agree that he made any one 
of the false statements." 121 Senator Mur- 
kowski concurred: *I don't appreciate the 
omnibus nature of article III, and I agree 
with the argument that the article could 
easily be used to convict Judge Nixon by less 
than the super majority vote required by the 
Constitution." Jd. at 464.122 And Senator Dole 
stated that ‘‘Article III is redundant, com- 
plex and unnecessarily confusing. . . . It al- 
leges that Judge Nixon committed five dif- 
ferent offenses in connection with each of 
fourteen separate events, а total of seventy 
charges. .. . [I]t was virtually impossible 
for Judge Nixon and his attorney's to pre- 
pare an adequate defense." 123 


In his written statement filed after the 
voting was completed, Senator Kohl pointed 
out the dangers posed by combining multiple 
accusations in a single article: 


* Article III is phrased in the disjunctive. It 
says that Judge Nixon concealed his con- 
versations through 'one or more' of 14 false 
statements. 


“This wording presents a variety of prob- 
lems. First of all, it means that Judge Nixon 
can be convicted even if two thirds of the 
Senate does not agree on which of his par- 
ticular statements were false... . 


“The House is telling us that it’s OK to 
convict Judge Nixon on Article III even if we 
have different visions of what he did wrong. 
But that’s not fair to Judge Nixon, to the Sen- 
ate, or to the American people. Let’s say we do 
convict on Article III. The American people— 
to say nothing of history—would never know 
exactly which of Judge Nixon’s statements were 
regarded as untrue. They’d have to guess. 
What’s more, this ambiguity would prevent us 
from being totally accountable to the voters for 
our decision." 124 


As noted, the Senate acquitted Judge Nixon 
on the omnibus article—very possible be- 
cause of the constitutional and related due 
process and fairness concerns articulated by 
Senator Kohl and others.12» 


The constitutional problems identified by 
those Senators are significant when a single 
federal judge (one of roughly 1000) is im- 
peached. But when the Chief Executive and 
sole head of one entire branch of our govern- 
ment stands accused, those infirmities are 
momentous. Fairness and the appearance of 
fairness require that the basis for any action 
this body might take be clear and specific. 
The Constitution clearly forbids conviction 
unless two thirds of the Senate concurs in a 
judgment. Any such judgment would be 
meaningless in the absence of a finding that 
specific, identifiable, wrongful conduct has 
in fact occurred. No such conclusion is pos- 
sible under either article as drafted. 


121 Statement of Senator Joseph R. Biden, Jr., id. 
at 459. 

122 See also Statement of Senator Bailey, Impeach- 
ment of Judge Harold Louderback, 77 Cong. Rec. 4238 
(May 26, 1933) (respondent should be tried on indi- 
vidual articles and not on all of them assembled into 
one article). 

123 Statement of Senator Robert Dole, Judge Nixon 
Proceedings at 457. 


124 Statement of Senator Herbert H. Kohl, id. at 449 
(emphasis added). Senator Kohl did not believe that 
the constitutional question concerning two-thirds 
concurrence had to be answered in the Judge Nixon 
proceedings because he believed that the bundling 
problem created an unfairness (in effect, a due proc- 
ess violation) that precluded conviction. Id. 

125 See also Constitutional Grounds for Presidential 
Impeachment: Modern Precedents, Report by the 
Staff of the Impeachment Inquiry, Comm. on Judici- 
ary, 105th Cong., 2d Sess. at 12 (1998) (discussing Sen. 
Kohl’s position). 
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b. Conviction on the Articles Would Violate 
Due Process Protections that Forbid Com- 
pound Charges in a Single Accusation 


Even apart from the Constitution's clear 
requirement of ‘‘Concurrence’’ in Article I, 
section 3, the fundamental principles of fair- 
ness and due process that underlie our Con- 
stitution and permeate our procedural and 
substantive law compel the same outcome. 
In particular, the requirement that there be 
genuine agreement by the deciding body be- 
fore an accused is denied life, liberty or prop- 
erty is a cornerstone of our jurisprudence.126 

While in the federal criminal context due 
process requires that there be genuine agree- 
ment among the entire jury, see United States 
v. Fawley, 137 F.3d 458, 470 (7th Cir. 1998), 
Schad v. Arizona, 501 U.S. 624 (1991) (plu- 
rality), in the impeachment context, that re- 
quirement of genuine agreement must be ex- 
pressed by a two-thirds supermajority. But 
the underlying due process principles is the 
same in both settings. This basic principle is 
bottomed on two fundamental notions: (1) 
that there be genuine agreement—mutuality 
of understanding—among those voting to 
convict, and (2) that the unanimous verdict 
be understood (by the accused and by the 
public) to have been the product of genuine 
agreement. 

This principle is given shape in the crimi- 
nal law in the well-recognized prohibition on 
“duplicitous” charges. ‘‘Duplicity is the 
joining in a single count of two or more dis- 
tinct and separate offenses." United States v. 
UCO Oil, 546 F.2d 833, 835 (9th Cir. 1976.) In 
the law of criminal pleading, a single count 
that charges two or more separate offenses is 
duplicitous. See United States v. Parker, 991 
F.2d 1493, 1497-98 (9th Cir. 1993); United States 
v. Hawkes, 753 F.2d 355, 357 (4th Cir. 1985).127 
A duplicitous charge in an indictment vio- 
lates the due process principle that ‘‘the req- 
uisite specificity of the charge may not be 
compromised by the joining of separate of- 
fenses." Schad у. Arizona, 501 U.S. 624, 633 
(1991) (plurality). 

More specifically, а duplicitous charge 
poses the acute danger of conviction by a 


126 Judicial precedent is persuasive here on these 
due process and fairness questions. Indeed, in prior 
impeachment trials, the Senate has been guided by 
decisions of the courts, because they reflect cumu- 
lative wisdom concerning fairness and the search for 
justice. During the impeachment trial of Judge 
Alcee L. Hastings, Senator Specter stated: 

“Те impeachment process relies in significant 
measure on decisions of the court and the opinion of 
judges ... [T]he decisions and interpretations of 
the courts should be highly instructive to us. In our 
system of Government, it has been the courts that 
through the years have been called upon to con- 
strue, define and apply the provisions of our Con- 
stitution. Their decisions reflect our values and our 
evolving notions of justice . . . Although we are a 
branch of Government coequal with the judiciary, 
and by the Constitution vested with the 'sole' power 
to try impeachments, I believe that the words and 
reasoning of judges who have struggled with the 
meaning and application of the Constitution and its 
provisions ought to be given great heed because that 
jurisprudence embodies the values of fairness and 
justice that ought to be the polestar of our own de- 
terminations.” (S. Doc. 101-18, 101st Cong., 1st Sess. 
at 740-41.) 

As Senator Specter observed, judicial rules have 
been developed and refined over the years to assure 
that court proceedings are fair, and that an accused 
is assured the necessary tools to prepare a proper de- 
fense, including proper notice. 

127 See also Federal Rules of Criminal Procedure, 
Rule 8(a): “Two or more offenses may be charged in 
the same indictment or information in a separate 
count for each offense if the offenses charged . . . are 
of the same or similar charter or are based on the 
same act or transaction or on two or more acts or 
transactions connected together or constituting 
parts of a common scheme or plan." (emphasis 
added). 
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less-than-unanimous jury; some jurors may 
find the defendant guilty of one charge but 
not guilty of a second, while other jurors 
find him guilty of a second charge but not 
the first. See United States v. Saleh, 875 F.2d 
535, 587 (6th Cir. 1989); United States v. Stan- 
ley, 597 F.2d 866, 871 (4th Cir. 1979); Bins v. 
United States, 331 F.2d 390, 393 (5th Cir. 
1964).128 Our federal system of justice simply 
does not permit conviction by less than 
unanimous agreement concerning a single, 
identified charge. See United States v. Fawley, 
137 F.3d 471 ("th Cir. 1998) (conviction re- 
quires unanimous agreement as to particular 
statements); United States v. Holley, 942 F.2d 
916, 929 (5th Cir. 1991) (reversal required 
where no instruction was given to ensure 
that all jurors concur in conclusion that at 
least one particular statement was false); see 
also United States v. Gipson, 553 F.2d 453, 458- 
59 (5th Cir. 1977) (right to unanimous verdict 
violated by instruction authorizing convic- 
tion if jury found defendant committed any 
one of six acts proscribed by statute).129 The 
protection against conviction by less than 
full agreement by the factfinders is en- 
shrined in Rule 31(а) of the Federal Rules of 
Criminal Procedure which dictates that 
“ре verdict shall be unanimous." 130 


Thus, where the charging instrument al- 
leges multiple types of wrongdoing, the una- 
nimity requirement ‘‘means more than a 
conclusory agreement that the defendant has 
violated the statute in question; there is a re- 
quirement of substantial agreement as to the 
principal factual elements underlying a speci- 
fied offense.” United States v. Ferris, 719 F.2d 
1405, 1407 (9th Cir. 1983) (emphasis added). Ac- 
cordingly, although there need not be una- 
nimity as to every bit of underlying evi- 
dence, due process ‘‘does require unanimous 
agreement as to the nature of the defend- 
ant's violation, not simply that a violation 
has occurred." McKoy v. North Carolina, 494 
U.S. 433, 449 п.5 (1990) (Blackmun, J., concur- 
ring). Such agreement is necessary to fulfill 
the demands of fairness and rationality that 
inform the requirement of due process. See 
Schad, 501 U.S. at 637.131 


122Each of the four categories charged here actu- 
ally comprises multiple allegedly perjurious state- 
ments. Thus, the dangers of duplicitousness are in- 
creased exponentially. 

129 The Supreme Court has stated that 
“[u]nanimity in jury verdicts is required where the 
Sixth and Seventh Amendments apply.” Andres v. 
United States, 333 U.S. 740, 748 (1948); Apodaca v. Or- 
egon, 406 U.S. 404 (1972) (same). 

130 That rule gives expression to a criminal defend- 
ant’s due process right to a unanimous verdict. See 
United States v. Fawley, 137 F.2d 458, 4771 (Tth Cir. 
1988). Because the Constitution does not tolerate the 
risk of a less than unanimous verdict in the crimi- 
nal setting, ‘‘where the complexity of a case or other 
factors create the potential for confusion as to the 
legal theory or factual basis which sustains a de- 
fendant's conviction, а specific unanimity instruc- 
tion is required." United States v. Jackson, 879 F.2d 
85, 88 (за Cir. 1989) (citing United States v. Beros, 833 
F.2d 455, 460 (3d Cir. 1987)). Such instructions are re- 
quired where the government charges several crimi- 
nal acts, any of which alone could have supported 
the offense charged, because of the need to provide 
sufficient guidance to assure that all members of 
the jury were unanimous on the same act or acts of 
illegality. Jd. at 88. As the Seventh Circuit recently 
concluded in а case alleging multiple false state- 
ments, ‘ће jury should have been advised that in 
order to have convicted [the defendant], they had to 
unanimously agree that a particular statement con- 
tained in the indictment was falsely made." Fawley, 
137 F.2d at 470. 

131In our federal criminal process, а duplicitous 
pleading problem may sometimes be cured by in- 
structions to the jury requiring unanimous agree- 
ment on a single statement, see Fawley, supra, but 

Continued 
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Where multiple accusations are combined 
in à single charge, neither the accused nor 
the factfinder can know precisely what that 
charge means. When the factfinder body can- 
not agree upon the meaning of the charge, it 
cannot reach genuine agreement that convic- 
tion is warranted. These structural defi- 
ciencies preclude a constitutionally sound 
vote on the articles. 

C. CONVICTION ON THESE ARTICLES WOULD VIO- 

LATE DUE PROCESS PROTECTIONS PROHIBITING 

VAGUE AND NONSPECIFIC ACCUSATIONS 


1. The Law of Due Process Forbids Vague and 
Nonspecific Charges 

Impermissibly vague indictments must be 
dismissed, because they ‘‘fail[] to suffi- 
ciently apprise the defendant ‘of what he 
must be prepared to meet.'" United States v. 
Russell, 369 U.S. 749, 764 (1962) (internal 
quotation omitted). In Russell, the indict- 
ment at issue failed to specify the subject 
matter about which the defendant had alleg- 
edly refused to answer questions before a 
Congressional subcommittee. Instead, the in- 
dictment stated only that the questions to 
which the answers were refused ‘‘were perti- 
nent to the question then under inquiry" by 
the Subcommittee. Jd. at 752. The Court held 
that because the indictment did not provide 
sufficient specificity, it was unduly vague 
and therefore had to be dismissed. Jd. at 773. 
The Supreme Court explained that dismissal 
is the only appropriate remedy for an unduly 
vague indictment, because only the charging 
body can elaborate upon vague charges: 

“To allow the prosecutor, or the court, to 

make a subsequent guess as to what was in 
the minds of the grand jury at the time they 
returned the indictment would deprive the 
defendant of а basic protection which the 
guaranty of the intervention of à grand jury 
was designed to secure. For a defendant 
could then be convicted on the basis of facts 
not found by, and perhaps not even presented 
to, the grant jury which indicted him. This 
underlying principle is reflected by the set- 
tled rule in the federal courts that an indict- 
ment may not be amended except by resub- 
mission to the grand jury . . ." 
Id. at 771. See also Stirone v. United States, 361 
U.S. 212, 216 (1960); see also United States v. 
Lattimore, 215 F.2d 847 (D.C. Cir. 1954) (perjury 
count too vague to be valid cannot be cured 
even by bill of particulars); United States v. 
Tonelli, 557 F.2d 194, 200 (3d Cir. 1978) 
(vacating perjury conviction where ‘‘the in- 
dictment ... did not ‘set forth the precise 
falsehood[s] alleged’’’). 

Under the relevant case law, the two exhib- 
ited Articles present paradigmatic examples 
of charges drafted too vaguely to enable the 
accused to meet the accusations fairly. More 
than a century ago, the Supreme Court stat- 
ed that “016 is an elementary principle of 
criminal pleading, that where the definition 
of an offence, whether it be at common law 


that option is not present here. Not only do the Sen- 
ate Rules not provide for the equivalent of jury in- 
structions, they expressly rule out the prospect of 
subdividing an article of impeachment for purposes 
of voting. See Senate Impeachment Rule XXIII. Nor 
is the duplicitousness problem presented here cured 
by any specific enumeration of elements necessary 
to be found by the factfinder. See, e.g., Santarpio v. 
United States, 560 F.2d 448 (1st Cir. 1977) (duplicitous 
charge harmless because indictments adequately set 
out the elements of the federal crime; appellants 
were not misled or prejudiced). Article I does not 
enumerate specific elements to be found by the 
factfinder. To the contrary, the Article combines 
multiple types of wrong, allegedly performed by dif- 
ferent types of statements, the different types oc- 
curring in multiple subject matter areas, and all 
having a range of allegedly harmful effects. 


CONGRESSIONAL RECORD—SENATE 


or by statute, includes generic terms, it is 
not sufficient that the indictment shall 
charge the offence in the same generic terms 
as in the definition; but it must state the 
species—it must descend to particulars." 
United States v. Cruikshank, 92 U.S. 542, 558 
(1875). The Court has more recently empha- 
sized the fundamental ‘‘vice’’ of nonspecific 
indictments: that they ‘‘fail[] to sufficiently 
apprise the defendant ‘of what he must ђе 
prepared to meet.'" Russell, 369 U.S. at 764. 

The Supreme Court emphasized in Russell 
that specificity is important not only for the 
defendant, who needs particulars to prepare 
& defense, but also for the decision-maker, 
“so it may decide whether [the facts] are suf- 
ficient in law to support a conviction, if one 
should be had." Jd. at 768 (internal citation 
and quotation marks omitted). An unspecific 
indictment creates a ‘“‘moving target" for 
the defendant exposing the defendant to a 
risk of surprise through а change in the pros- 
ecutor’s theory. “It enables his conviction to 
rest on one point and the affirmance of the 
conviction to rest on another. It gives the 
prosecution free hand on appeal to fill in the 
gaps of proof by surmise and conjecture." 
Russell, 369 U.S. at 766. Ultimately, an 
unspecific indictment creates a risk that “а 
defendant could be convicted on the 
basis of facts not found by, and perhaps not 
even presented to, the grand jury which in- 
dicted him." Jd. at 770. 

2. The Allegations of Both Articles Are Uncon- 
stitutionally Vague 

Article I alleges that in his August 17, 1998 
grand jury testimony, President Clinton pro- 
vided ‘‘perjurious, false and misleading" tes- 
timony to the grand jury concerning ‘‘one or 
more" of four subject areas. Article I does 
not, however, set forth a single specific 
statement by the President upon which its 
various allegations are predicated. The Arti- 
cle haphazardly intermingles alleged crimi- 
nal conduct with totally lawful conduct, and 
its abstract generalizations provide no guid- 
ance as to actual alleged perjurious state- 
ments. 

Article I thus violates the most funda- 
mental requirement of perjury indictments. 
It is fatally vague in three distinct respects: 
(1) it does not identify any statements that 
form the basis of its allegations,!32 (2) it 
therefore does not specify which of the Presi- 
dent's statements to the grand jury were al- 
legedly ‘‘perjurious,’’ which were allegedly 
"false," and which were allegedly ‘‘mis- 
leading,’’ and (8) it does not even specify the 
subject matter of any alleged perjurious state- 
ment. 

The first defect is fatal, because it is axio- 
matic that if the precise perjurious state- 
ments are not identified in the indictment, a 
defendant cannot possibly prepare his de- 
fense properly. See, e.g., Slawik, 548 F.2d 75, 
83-84 (8d Cir. 1977). Indeed, in past impeach- 
ment trials in the Senate where articles of 
impeachment alleged the making of false 
statements, the false statements were speci- 
fied in the Articles. For example, in the im- 
peachment trial of Alcee L. Hastings, Arti- 
cles of Impeachment II-XIV specified the 
exact statements that formed the basis of 


, 


132 Опе of the cardinal rules of perjury cases is that 
*[a] conviction under 18 U.S.C. $1623 may not stand 
where the indictment fails to set forth the precise 
falsehood alleged and the factual basis of its falsity 
with sufficient clarity to permit a jury to determine 
its verity and to allow meaningful judicial review of 
the materiality of those falsehoods.” United States v. 
Slawik, 548 F.2d 75, 83-84 (за Cir. 1977). Courts have 
vacated convictions for perjury in instances where 
“the indictment . . . did not ‘set forth the precise 
falsehood(s) alleged." Tonelli, 577 F.2d at 200. 
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the false statement allegations against 
Judge Hastings.133 Similarly, in the impeach- 
ment trial of Walter L. Nixon, Jr., Articles 
of Impeachment I-III specified the exact 
Statements that formed the basis of their 
false statement allegations.1?34 In this case, 
Article I falls far short of specificity stand- 
ards provided in previous impeachment 
trials in the Senate. 

As to the second vagueness defect, there is 
a significant legal difference between, on the 
one hand, statements under oath which are 
‘“‘perjurious,’’ and those, on the other hand, 
which are simply ‘‘false’’ or misleading." 
Only the former could form the basis of a 
criminal charge. The Supreme Court has em- 
phatically held that ‘‘misleading’’ state- 
ments alone cannot form the basis of a 
prejury charge. In Bronston v. United States, 
409 U.S. 352 (1973), the Court held that lit- 
erally true statements are by definition non- 
perjurious, and ‘16 is no answer to say that 
here the jury found that [the defendant] in- 
tended to mislead his examiner," since ‘‘[a] 
jury should not be permitted to enage in con- 
jecture whether an unresponsive answer... 
was intended to mislead or divert the exam- 
iner.” Jd. at 358-60 (emphasis added). The 
Court emphasized that ‘‘the perjury statute 
is not to be loosely construed, nor the stat- 
ute invoked simply because a wily witness 
succeeds in derailing the questioner so long 
as the witness speakes the literal truth." Jd. 
Thus, specification of the exact statements 
alleged to be prejurious is required, because 
“to hold otherwise would permit the trial 
jury to inject its inferences into the grand 
jury’s indictment, and would allow defend- 
ants to be convicted for immaterial false- 
hoods or for ‘intent to mislead’ or ‘perjury 
by implication,’ which Bronston specifically 
prohibited." Slawik, 538 F.2d at 83-84 (em- 
phasis added). Thus, if the House meant that 
certain statements were misleading but lit- 
erally truthful, they might be subject to a 
motion to dismiss on the ground that the of- 
fense was not impeachable. 

The same is true for allegedly ‘‘false’’ an- 
swers, because it is clear that mere ‘‘false’’ 
answers given under oath, without more, are 
not criminal. 18 U.S.C. $1623, the statute pro- 
scribing perjury before a federal grand jury, 
requires additional elements beyond falsity, 
including the defendant’s specific intent to 
testify falsely and the statement’s materi- 
ality to the proceeding. A defense to a per- 
jury charge is therefore tied directly to the 
specific statement alleged to have been per- 
jurious. Did the defendant know the par- 
ticular answer was false? Was it material? 135 


133 Proceedings of the United States Senate in the 
Impeachment Trial Alcee L. Hastings, 10156 Cong., 
1st. Sess., S. Doc. 101-18 at 4-7 (1989). See, e.g., Id. at 
2 (Article II alleging that the false statement was 
“that Judge Hastings and Wiliam Borders, of Wash- 
ington, D.C., never made any agreement to solicit a 
bribe from defendants in United States v. Romano, a 
case tried before Judge Hastings’’). 

134 Proceedings of the United States Senate in the 
Impeachment Trial of Walter L. Nixon, Jr., 10156 
Cong., 155 Sess., S. Doc. 101-22 at 430-32 (1989). See, 
е.д., Id., at 432 (Article I alleging that the false 
statement was ‘‘Forrest County District Attorney 
Paul Holmes never discussed the Drew Fairchild 
case with Judge Nixon.’’). 

135 Not surprisingly, courts have specifically held 
that because of these additional elements (the lack 
of which may undermine a perjury prosecution), а 
defendant must know exactly which statements are 
alleged to form the basis of a perjury indictment to 
test whether the requisite elements are present. See, 
e.g., United States v. Lattimore, 215 F.2d 847, 850 (D.C. 
Cir. 1954) (“The accused is entitled under the Con- 
stitution to be advised as to every element in re- 
Spect to which it is necessary for him to prepare а 
defense"). For example, because of the intent re- 
quirement, one potential defense to а perjury pros- 
ecution is that the question to which the allegedly 
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Article I’s third vagueness defect is that it 
does not specify the subject matter of the al- 
leged perjurious statements. Instead, it sim- 
ply alleges that the unspecified statements 
by the President to the grand jury were con- 
cerning ‘‘one or more" of four enumerated 
areas. The ‘‘one or more" language under- 
Scores the reality that the President—and, 
critically, the Senate—cannot possibly know 
what the House majority had in mind, since 
it may have failed even to agree on the sub- 
ject matter of the alleged perjury. The para- 
mount importance of this issue may be seen 
by reference to court decisions holding that 
a jury has to "unanimously agree that а par- 
ticular statement contained in the indictment 
was falsely made." United States v. Fawley, 
137 F.3d 458, 471 (7th Cir. 1998) (emphasis 
added); see also discussion of unanimity re- 
quirement in Section VI.B, supra. 

Article II is also unconstitutionally vague. 
It alleges that the President ‘‘obstructed and 
impeded the administration of justice * * * 
in a course of conduct or scheme designed to 
delay, impede, cover up and conceal" unspec- 
ified evidence and testimony in the Jones 
case. It sets forth seven instances in which 
the President allegedly ‘‘encouraged’’ false 
testimony or the concealment of evidence, or 
“corruptly influenced" or ‘‘corruptly pre- 
vented” various other testimony, also un- 
specified. In fact, not only does Article II fail 
to identify a single specific act performed by 
the President in this alleged scheme to ob- 
struct justice, it does not even identify the 
“potential witnesses" whose testimony the 
President allegedly sought to ‘‘corruptly in- 
fluence.” 

The President cannot properly defend 
against Article II without knowing, at a 
minimum, which specific acts of obstruction 
and/or concealment he is alleged to have per- 
formed, and which ‘‘potential witnesses” he 
is alleged to have attempted to influence. 
For example, it is clear that, in order to vio- 
late the federal omnibus obstruction of jus- 
tice statute, 18 U.S.C. 81503, an accuser must 
prove that there was а pending judicial pro- 
ceeding, that the defendant knew of the pro- 
ceeding, and that the defendant acted ‘‘cor- 
ruptly" with the specific intent to obstruct 
or interfere with the proceeding or due ad- 
ministration of justice. See, e.g., United States 
v. Bucey, 876 F.2d 1297, 1314 (7th Cir. 1989); 
United States у. Smith, 729 Е. Supp. 1380, 1383- 
84 (D.D.C. 1990). Without knowing which ‘‘po- 
tential witnesses" he is alleged to have at- 
tempted to influence, and the precise man- 
ner in which he is alleged to have attempted 
to obstruct justice, the President cannot pre- 


perjurious statement was addressed was fundamen- 
tally ambiguous, as courts have held that fundamen- 
tally ambiguous questions cannot as a matter of law 
produce perjurious answers. See, e.g., Tonelli, 577 F.2d 
at 199; United States v. Wall, 371 F.2d 398 (6th Cir. 
1967). A separate defense to a perjury prosecution is 
that the statement alleged to have been perjurious 
was not material to the proceeding. Thus, ‘‘false’’ 
statements alone are not perjurious if they were not 
material to the proceeding. By not specifying which 
statements are alleged to be “false? or ‘‘mis- 
leading," Article I precludes the President from pre- 
paring a materiality defense, and it also fails to dis- 
tinguish allegedly criminal conduct from purely 
lawful conduct. As one court explained, 

“It is to be observed that * * * it is not sufficient 
to constitute the offense that the oath shall be 
merely false, but that it must be false in some ‘ma- 
terial matter.’ Applying that definition to the facts 
stated in either count of this indictment, and it 
would seem that there is an entire lack in any essen- 
tial sense to disclose that the particulars as to 
which the oath is alleged to have been false were 
material in the essential sense required for purposes 
of an indictment for this offense." (United States v. 
Cameron, 282 Е. 684, 692 (D. Ariz. 1922).). 
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pare а defense that would address the ele- 
ments of the offense with which he has been 
charged—that he had no intent to obstruct, 
that there was no pending proceeding, or 
that the person involved was not a potential 
witness. 

It follows that the requisite vote of two- 
thirds of the Senate required by the Con- 
stitution cannot possibly be obtained if there 
are no specific statements whatsoever alleged 
to be perjurious, false or misleading in Arti- 
cle I or no specific acts of obstruction al- 
leged in Article II. Different Senators might 
decide that different statements or different 
acts were unlawful without any concurrence 
by two-thirds of the Senate as to any par- 
ticular statement or act. Such a scenario is 
antithetical to the Constitution's due proc- 
ess guarantee of notice of specific and defi- 
nite charges and it threatens conviction 
upon vague and uncertain grounds. As cur- 
rently framed, neither Article I nor Article 
II provides a sufficient basis for the Presi- 
dent to prepare a defense to the unspecified 
charges upon which the Senate may vote, or 
an adequate basis for actual adjudication. 

D. THE SENATE'S JUDGMENT WILL BE FINAL AND 

THAT JUDGMENT MUST SPEAK CLEARLY AND 

INTELLIGIBLY 


An American impeachment trial is not a 
parliamentary inquiry into fitness for office. 
It is not a vote of no confidence. It is not a 
mechanism whereby a legislative majority 
may oust а President from a rival party on 
political grounds. To the contrary, because 
the President has a limited term of office 
and can be turned out in the course of ordi- 
nary electoral processes, a Presidential im- 
peachment trial is a constitutional measure 
of last resort designed to protect the Repub- 
lic. 

This Senate is therefore vested with an ex- 
tremely grave Constitutional task: a deci- 
Sion whether to remove the President for the 
protection of the people themselves. In the 
Senate's hands there rests not only the fate 
of one man, but the integrity of our Con- 
stitution and our democratic process. 

Fidelity to the Constitution and fidelity to 
the electorate must converge in the im- 
peachment trial vote. If the Senate is to give 
meaning to the Constitution's command, any 
vote on removal must be a vote on one or 
more specifically and separately identified 
"high Crimes and Misdemeanors,” as set 
forth in properly drafted impeachment arti- 
cles approved by the House. If the people are 
to have their twice-elected President re- 
moved by an act of the Senate, that act must 
be intelligible. It must be explainable and 
justifiable to the people who first chose the 
President and then chose him again. The 
Senate must ensure that it has satisfied the 
Constitution's requirement of à genuine two- 
thirds concurrence that specific, identified 
wrongdoing has been proven. The Senate 
must also assure the people, through the sole 
collective act the Senate is required to take, 
that its decision has a readily discernible 
and unequivocal meaning. 

As matters stand, the Senate will vote on 
two highly complex Articles of Impeach- 
ment. Its vote will not be shaped by nar- 
rowing instructions. Its rules preclude a vote 
on divisible parts of the articles. There will 
be no judicial review, no correction of error, 
and no possibility of retrial. The Senate's de- 
cision will be as conclusive as any known to 
our law—judicially, politically, historically, 
and most literally, irrevocable. 

Under such circumstances, the Senate’s 
judgment must speak clearly and intel- 
ligibly. That cannot happen if the Senate 
votes for conviction on these articles. Their 


513 


compound structure and lack of specificity 
make genuine agreement as to specific 
wrongs impossible, and those factors com- 
pletely prevent the electorate from under- 
standing why the Senate as a whole voted as 
it did. As formulated, these articles satisfy 
neither the plain requirement of the Con- 
stitution nor the rightful expectations of the 
American people. The articles cannot sup- 
port a constitutionally sound vote for con- 
viction. 
VII. THE NEED FOR DISCOVERY 


The Senate need not address the issue of 
discovery at this time, but because the issue 
may arise at a later date, it is appropriate to 
remark here on its present status. Senate 
Resolution 16 provides that the record for 
purposes of the presentation by the House 
Managers and the President is the public 
record established in the House of Represent- 
atives.36 Since this record was created by 
the House itself and is ostensibly the basis 
for the House’s impeachment vote, and be- 
cause this evidence has been publicly identi- 
fied and available for scrutiny, comment, 
and rebuttal, it is both logical and fair that 
this be the basis for any action by the Sen- 
ate. Moreover, Senate Resolution 16 explic- 
itly prohibits the President and the House 
Managers from filing at this time any ‘‘mo- 
tions to subpoena witnesses or to present 
any evidence not in the record.”’ 

In the event, however, that the Senate 
should later decide, pursuant to the provi- 
sions of Senate Resolution 16, to allow the 
House Managers to expand the record in 
some way, our position should be absolutely 
clear. At such time, the President would 
have an urgent need for the discovery of rel- 
evant evidence, because at no point in these 
proceedings has he been able to subpoena 
documents or summon and cross-examine 
witnesses. He would need to use the compul- 
sory process authorized by Senate Impeach- 
ment Rules V and VI? to obtain documen- 
tary evidence and witness depositions. While 


13898. Res. 16 defined the record for the presen- 
tations as ‘‘those publicly available materials that 
have been submitted to or produced by the House 
Judiciary Committee, including transcripts of pub- 
lic hearings or mark-ups and any materials printed 
by the House of Representatives or House Judiciary 
Committee pursuant to House Resolutions 525 and 
581." 

137 Rules of Procedure and Practice in the Senate 
When Sitting on Impeachment Trials (Senate Man- 
ual 99-2, as revised by S. Res. 479 (Aug. 16, 1986)). 
There is ample precedent for liberal discovery in 
Senate impeachment trials. For example, in the 
trial of Judge Alcee Hastings, the Senate issued nu- 
merous orders addressing а range of pretrial issues 
over several months including: 

ө requiring the parties to provide witness lists 
along with a description of the general nature of the 
testimony that was expected from each witness 
months in advance of the scheduled evidentiary 
hearing; 

ө requiring the House Managers to turn over ex- 
culpatory materials, certain prior statements of 
witnesses, and documents and other tangible evi- 
dence they intended to introduce into evidence; 

ө requiring the production from the House Man- 
agers of other documents in the interest of allowing 
the Senate to develop ‘‘a record that fully illumi- 
nates the matters that it must consider in rendering 
а judgment;”’ 

€ setting а briefing schedule for stipulations of 
facts and documents; 

€ setting a number of pretrial conferences; 

ө designating a date for final pretrial statements; 
and 

• permitting a number of pre-trial depositions. 

• Report of the Senate Impeachment Trial Com- 
mittee on the Articles of Impeachment Against 
Judge Alcee L. Hastings, Hearings Before the Senate 
Impeachment Trial Committee, 101st Cong. 1st Sess. 
at 281, 286-87, 342-43, 606-07, 740. 

Continued 
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the President has access to some of the 
grand jury transcripts and FBI interview 
memoranda of witnesses called by the OIC, 
the President's own lawyers were not enti- 
tled to be present when these witnesses were 
examined. The grand jury has historically 
been the engine of the prosecution, and it 
was used in that fashion in this case. The 
OIC sought discovery of evidence with the 
single goal of documenting facts that it be- 
lieved were prejudicial to the President. It 
did not examine witnesses with a view to- 
ward establishing there was no justification 
for impeachment; it did not follow up obvi- 
ous leads when they might result in evidence 
helpful to the President; and it did not seek 
out and document exculpatory evidence. It 
did not undertake to disclose exculpatory in- 
formation it might have identified. 

Nor did the House of Representatives af- 
ford the President any discovery mecha- 
nisms to secure evidence that might be help- 
ful in his defense. Indeed, the House called 
no fact witnesses at all, and at the few depo- 
sitions it conducted, counsel for the Presi- 
dent were excluded. Moreover, the House 
made available only a selected portion of the 
evidence it received from the OIC. While it 
published five volumes of the OIC materials 
(two volumes of appendices and three vol- 
umes of supplements), it withheld а great 
amount of evidence, and it denied counsel for 
the President access to this material. It is 
unclear what the criterion was for selecting 
evidence to include in the published vol- 
umes, but there does not appear to have been 
an attempt to include all evidence that may 
have been relevant to the President's de- 
fense. The President has not had access to a 
great deal of evidence in the possession of 
(for example) the House of Representatives 
and the OIC which may be exculpatory or 
relevant to the credibility of witnesses on 
whom the OIC and the House Managers rely. 

Should the Senate decide to authorize the 
House Managers to call witnesses or expand 
the record, the President would be faced with 
а critical need for the discovery of evidence 
useful to his defense—evidence which would 
routinely be available to any civil litigant 
involved in à garden-variety automobile ac- 
cident case. The House Managers have had in 
their possession or had access at the OIC to 
significant amounts of non-public evidence, 
and they have frequently stated their inten- 
tion to make use of such evidence. Obvi- 
ously, in order to defend against such tac- 
tics, counsel for the President are entitled to 
discovery and a fair opportunity to test the 
veracity and reliability of this “evidence,” 
using compulsory process as necessary to ob- 
tain testimony and documents. Trial by sur- 
prise obviously has no place in the Senate of 
the United States where the issues in the 
balance is the removal of the one political 
leader who, with the Vice-President, is elect- 
ed by all the citizens of this country.138 

Тће need for discovery does not turn on the 
number of witnesses the House Managers 


'The need for discovery in this case is in fact great- 
er than in prior impeachment proceedings. In all 
other impeachment trials, there were either sub- 
Stantive investigations by the House or prior judi- 
cial proceedings in which the accused had a full op- 
portunity to develop the evidentiary record and 
cross-examine witnesses. See Id. at 163-64 (pretrial 
memorandum of Judge Hastings). 

138In another context, the Supreme Court has ob- 
served that ‘‘the ends of justice will best be served 
by a system of liberal discovery which gives both 
parties the maximum possible amount of informa- 
tion from which to prepare their cases and thereby 
reduces the possibility of surprise at trial." Wardius 
v. Oregon, 412 U.S. 470, 473 (1973). 
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may be authorized to depose.!3? If the House 
Managers call à single witness, that will ini- 
tiate а process that leaves the President po- 
tentially unprepared and unable to defend 
adequately without proper discovery. The se- 
quence of discovery is critical. The President 
first needs to obtain and review relevant doc- 
umentary evidence not now in his posses- 
sion. He then needs to be able to depose ро- 
tentially helpful witnesses, whose identity 
may only emerge from the documents and 
from the depositions themselves. Obviously, 
he also needs to depose potential witnesses 
identified by the House Managers. Only at 
that point will the President be able intel- 
ligently to designate his own trial witnesses. 
This is both a logical procedure and one 
which is the product of long experience de- 
signed to maximize the search for truth and 
minimize unfair surprise. There is no con- 
ceivable reason it should not be followed 
here—if the evidentiary record is opened. 

Indeed, it is simply impossible to ascertain 
how a witness designated by the House Man- 
agers could fairly be rebutted without a full 
examination of the available evidence. It is 
also the case that many sorts of helpful evi- 
dence and testimony emerge in the discovery 
process that may at first blush appear irrele- 
vant or tangential. In any event, the normal 
adversarial process is the best guarantor of 
the truth. The President needs discovery 
here not simply to obtain evidence to 
present a trial but also in order to make an 
informed judgment about what to introduce 
in response to the Managers’ expanded case. 
The President’s counsel must be able to 
make a properly knowledgeable decision 
about what evidence may be relevant and 
helpful to the President’s defense, both in 
cross-examination and during the Presi- 
dent’s own case. 

The consequences of an impeachment trial 
are immeasurably grave: The removal of a 
twice-elected President. Particularly given 
what is at stake, fundamental fairness dic- 
tates that the President be given at least the 
same right as an ordinary litigant to obtain 
evidence necessary for his defense, particu- 
larly when a great deal of that evidence is 
presently in the hands of his accusers, the 
OIC and the House Managers. The Senate has 
wisely elected to proceed on the public 
record established by the House of Rep- 
resentatives, and this provides a wholly ade- 
quate basis for Senate decision-making. In 
the event the Senate should choose to ex- 
pand this record, affording the President 
adequate discovery is absolutely essential. 


VIII. CONCLUSION 


As the Senate considers these Articles of 
Impeachment and listens to the arguments, 
individual Senators are standing in the place 
of the Framers of the Constitution, who 
prayed that the power of impeachment and 
removal of a President would be invoked 
only in the gravest of circumstances, when 
the stability of our system of government 
hung in the balance—to protect the Republic 
itself from efforts to subvert our Constitu- 
tional system. 

The Senate has an obligation to turn away 
an unwise and unwarranted misuse of the 
awesome power of impeachment. If the Sen- 
ate removes this President for a wrongful re- 
lationship he hoped to keep private, for what 


139Tt is not sufficient that counsel for the Presi- 
dent have the right to depose the witnesses called by 
the Managers, essential as that right is. The testi- 
mony of a single witness may have to be refuted in- 
directly, circumstantially, or by а number of wit- 
nesses; it is often necessary to depose several wit- 
nesses in order to identify the one or two best. 
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will the House ask the Senate to remove the 
next President, and the next? Our Framers 
wisely gave us a constitutional system of 
checks and balances, with three co-equal 
branches. Removing this President on these 
facts would substantially alter the delicate 
constitutional balance, and move us closer 
to а quasi-parliamentary system, in which 
the President is elected to office by the 
choice of people, but continues in office only 
at the pleasure of Congress. 

In weighing the evidence and assessing the 
facts, we ask that Senators consider not only 
the intent of the Framers but also the will 
and interests of the people. It is the citizens 
of these United States who will be affected 
by and stand in judgment of this process. It 
is not simply the President—but the vote the 
American people rendered in schools, church 
halls and other civic centers all across the 
land twenty-six months ago—that is hanging 
in the balance. 

Respectfully submitted, 

David E. Kendall Charles F.C. Ruff 
Nicole K. Seligman Gregory B. Craig 
Emmet T. Flood Bruce R. Lindsey 
Max Stier Cheryl D. Mills 
Alicia L. Marti Lanny A. Breuer 
Williams & Connolly Office of the White 
725 12th Street, N.W. House Counsel 
Washington, D.C. The White House 
20005 Washington, D.C. 
20502 


January 13, 1999. 
[In the Senate of the United States Sitting 
as a Court of Impeachment] 


In re Impeachment of President William Jef- 
ferson Clinton 


REPLICATION OF THE HOUSE OF REP- 
RESENTATIVES TO THE ANSWER OF 
PRESIDENT WILLIAM JEFFERSON 
CLINTON TO THE ARTICLES OF IM- 
PEACHMENT 


The House of Representatives, through its 
Managers and counsel, replies to the Answer 
of President William Jefferson Clinton to the 
Articles of Impeachment (‘‘Answer’’), as fol- 
lows: 

PREAMBLE 


The House of Representatives denies each 
and every material allegation in the Pre- 
amble to the Answer, including the sections 
entitled ‘Тһе Charges in the Articles Do Not 
Constitute High Crimes or Misdemeanors’’ 
and ‘‘The President Did Not Commit Perjury 
or Obstruct Justice." With respect to the al- 
legations in the Preamble, the House of Rep- 
resentatives further states that each and 
every allegation in Articles I and II is true 
and that Articles I and II properly state im- 
peachable offenses, are not subject to a mo- 
tion to dismiss, and should be considered and 
adjudicated by the Senate sitting as a Court 
of Impeachment. 

ARTICLE I 


The House of Representatives denies each 
and every allegation in the Answer to Arti- 
cle I that denies the acts, knowledge, intent, 
or wrongful conduct charged against Presi- 
dent William Jefferson Clinton. With respect 
to the allegations in the Answer to Article I, 
the House of Representatives further states 
that each and every allegation in Article I is 
true and that Article I properly states an im- 
peachable offense, is not subject to a motion 
to dismiss, and should be considered and ad- 
judicated by the Senate sitting as a Court of 
Impeachment. 

FIRST AFFIRMATIVE DEFENSE TO ARTICLE I 


The House of Representatives denies each 
and every material allegation in this pur- 
ported defense. The House of Representatives 
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further states that Article I properly states 
an impeachable offense, is not subject to a 
motion to dismiss, and should be considered 
and adjudicated by the Senate sitting as a 
Court of Impeachment. The House of Rep- 
resentatives further states that the offense 
stated in Article I warrants the conviction, 
removal from office, and disqualification 
from holding further office of President Wil- 
liam Jefferson Clinton. 


SECOND AFFIRMATIVE DEFENSE TO ARTICLE I 


The House of Representatives denies each 
and every material allegation in this pur- 
ported defense. The House of Representatives 
further states that Article I properly states 
an impeachable offense, is not subject to a 
motion to dismiss, and should be considered 
and adjudicated by the Senate sitting as a 
Court of Impeachment. The House of Rep- 
resentatives further states that Article I is 
not unconstitutionally vague, and it pro- 
vides President William Jefferson Clinton 
adequate notice of the offense charged 
against him. 

THIRD AFFIRMATIVE DEFENSE TO ARTICLE I 


Тће House of Representatives denies each 
and every material allegation in this pur- 
ported defense. The House of Representatives 
further states that Article I properly states 
an impeachable offense, is not subject to a 
motion to dismiss, and should be considered 
and adjudicated by the Senate sitting as a 
Court of Impeachment. The House of Rep- 
resentatives further states that Article I 
does not charge multiple offenses in one arti- 
cle. 


ARTICLE II 


Тће House of Representatives denies each 
and every allegation in the Answer to Arti- 
cle II that denies the acts, knowledge, in- 
tent, or wrongful conduct charged against 
President William Jefferson Clinton. With 
respect to the allegations in the Answer to 
Article II, the House of Representatives fur- 
ther states that each and every allegation in 
Article II is true and that Article II properly 
states an impeachable offense, is not subject 
to a motion to dismiss, and should be consid- 
ered and adjudicated by the Senate sitting as 
a Court of Impeachment. 


FIRST AFFIRMATIVE DEFENSE TO ARTICLE II 


The House of Representatives denies each 
and every material allegation in this pur- 
ported defense. The House of Representatives 
further states that Article II properly states 
an impeachable offense, is not subject to a 
motion to dismiss, and should be considered 
and adjudicated by the Senate sitting as a 
Court of Impeachment. The House of Rep- 
resentatives further states that the offense 
stated in Article II warrants the conviction, 
removal from office, and disqualification 
from holding further office of President Wil- 
liam Jefferson Clinton. 


SECOND AFFIRMATIVE DEFENSE TO ARTICLE II 


The House of Representatives denies each 
and every material allegation in this pur- 
ported defense. The House of Representatives 
further states that Article II properly states 
an impeachable offense, is not subject to a 
motion to dismiss, and should be considered 
and adjudicated by the Senate sitting as a 
Court of Impeachment. The House of Rep- 
resentatives further states that Article II is 
not unconstitutionally vague, and it pro- 
vides President William Jefferson Clinton 
adequate notice of the offense charged 
against him. 

THIRD AFFIRMATIVE DEFENSE TO ARTICLE II 


The House of Representatives denies each 
and every material allegation in this pur- 
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ported defense. The House of Representatives 
further states that Article II properly states 
an impeachable offense, is not subject to a 
motion to dismiss, and should be considered 
and adjudicated by the Senate sitting as a 
Court of Impeachment. The House of Rep- 
resentatives further states that Article II 
does not charge multiple offenses in one arti- 
cle. 
CONCLUSION OF THE HOUSE OF 
REPRESENTATIVES 
The House of Representatives further 
states that it denies each and every material 
allegation of the Answer not specifically ad- 
mitted in this Replication. By providing this 
Replication to the Answer, the House of Rep- 
resentatives waives none of its rights in this 
proceeding. Wherefore, the House of Rep- 
resentatives states that both of the Articles 
of Impeachment warrant the conviction, re- 
moval from office, and disqualification from 
holding further office of President William 
Jefferson Clinton. Both of the Articles 
should be considered and adjudicated by the 
Senate. 
Respectfully submitted, 
The United States House of Representa- 
tives. 
HENRY J. HYDE, 
F. JAMES SENSENBRENNER, 
JR., 
BILL MCCOLLUM, 
GEORGE W. GEKAS, 
CHARLES Т. CANADY, 
STEPHEN E. BUYER, 
ED BRYANT, 
STEVE CHABOT, 
Вов BARR, 
ASA HUTCHINSON, 
CHRIS CANNON, 
JAMES E. ROGAN, 
LINDSEY O. GRAHAM, 
Managers on the Part of the House. 


THOMAS E. MOONEY, 
General Counsel. 


DAVID P. SCHIPPERS, 
Chief Investigative Counsel. 


[In the Senate of the United States Sitting 
as а Court of Impeachment] 


In re Impeachment of President William Jef- 
ferson Clinton 


REPLY OF THE UNITED STATES HOUSE 
OF REPRESENTATIVES TO THE TRIAL 
MEMORANDUM OF PRESIDENT WIL- 
LIAM JEFFERSON CLINTON 

I. INTRODUCTION 
Тће President's Trial Memorandum con- 
tains numerous factual inaccuracies and 
misstatements of the governing law and the 

Senate's precedents. These errors have large- 

ly been addressed in the Trial Memorandum 

of the House of Representatives filed with 
the Senate on January 11, 1999, and given the 
24-hour period to file this reply, the House 
cannot possibly address them all here. The 
House of Representatives will address them 
further in its oral presentation to the Sen- 
ate, and it reserves the right to address these 
matters further in the briefing of any rel- 
evant motions. However, President Clinton 
has raised some new issues in his Trial 

Memorandum, and the House of Representa- 

tives hereby replies to those issues. 

II. FACTS 
The President's Trial Memorandum out- 
lines what he claims are facts showing that 
he did not commit perjury before the grand 
jury and did not obstruct justice. The factual 
issues President Clinton raises are addressed 
in detail in the Trial Memorandum of the 

House. 
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A complete and impartial review of the 
evidence reveals that the President did in 
fact commit perjury before the grand jury 
and that he obstructed justice during the 
Jones litigation and the grand jury investiga- 
tion as alleged in the articles of impeach- 
ment passed by the House of Representa- 
tives. The House believes a review of the 
complete record, including the full grand 
jury and deposition testimony of the key 
witnesses in this case, will establish that. 


The evidence which President Clinton 
claims demonstrates that he did not commit 
the offenses outlined in the Articles of Im- 
peachment are cited in Sections IV and V of 
his Memorandum. Regarding Article I, Presi- 
dent Clinton maintains that his testimony 
before the grand jury was entirely truthful. 
At the outset of his argument, he states that 
he told the truth about the nature and de- 
tails of his relationship with Ms. Lewinsky, 
and he insists that any false impressions 
that his deposition testimony might have 
created were remedied by his admission of 
“improper intimate contact’? with Ms. 
Lewinsky. However, his subsequent testi- 
mony demonstrates that this admission is 
narrowly tailored to mean that Ms. 
Lewinsky had ‘‘sexual relations" with him, 
but he did not have *sexual relations" with 
her, as he understood the term to be defined. 
In other words, he admitted only what he 
knew could be conclusively established 
through scientific tests. He denied what the 
testimony of Ms. Lewinsky, the testimony of 
a number of her confidantes, and common 
sense proves: that while she engaged in sex- 
ual relations with him, he engaged in sexual 
relations with her, regardless of how Presi- 
dent Clinton attempts to redefine the term. 


Following this pattern, President Clinton 
discounts substantial evidence as well as 
common sense when he maintains that he 
testified truthfully in the grand jury about, 
among other things, his prior deposition tes- 
timony, his attorney’s statements to Judge 
Wright during his deposition, and his intent 
in providing a series of false statements to 
his secretary after his deposition. Again, a 
complete review of the record and witness 
testimony reveals that President Clinton 
committed perjury numerous times in his 
grand jury testimony. 

In regard to Article II, President Clinton 
extracts numerous items of evidence from 
the record and analyzes them in isolation in 
an effort to provide innocent explanations 
for the substantial amount of circumstantial 
evidence proving his guilt. Yet when the 
record is viewed in its entirety, including the 
portions of President Clinton’s deposition 
testimony concerning Ms. Lewinsky and his 
grant jury testimony, it demonstrates that 
President Clinton took a number of actions 
designed to prevent Paula Jones’s attorneys, 
the federal district court, and a federal grand 
jury from learning the truth. These actions 
are described in detail in the Trial Memo- 
randum of the House. 


To the extent that President Clinton’s 
Trial Memorandum raises issues of credi- 
bility, those issues are best resolved by live 
testimony subject to cross-examination. The 
Senate, weighing the evidence in its en- 
tirety, will make an independent assessment 
of the facts as they are presented, and a de- 
tailed, point-by-point argument of these 
matters is best resolved on the Senate floor. 
The House is confident that a thorough fac- 
tual analysis will not only refute President 
Clinton’s contentions, but will prove the 
very serious charges contained in the arti- 
cles. 
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III. THE ARTICLES PROPERLY STATE REMOVAL 
OFFENSES 
A. THE OFFENSES ALLEGED ARE HIGH CRIMES 
AND MISDEMEANORS 
1. The Senate Has Never Exercised Its Power To 
Dismiss an Article of Impeachment Except 
When the Official Impeached Has Resigned 

The House acknowledges that the Senate 
has the power to dismiss an article of im- 
peachment on the ground that it does not 
state a removable offense. Beyond that, how- 
ever, President Clinton completely ignores 
the Senate's precedents concerning the use 
of that power. In the fifteen cases in which 
the House has forwarded articles of impeach- 
ment to the Senate, the Senate has never 
granted а dispositive motion to preclude а 
trialon the articles with one exception. In 
the 1926 case of Judge George English, the 
Senate granted а motion to adjourn after 
Judge English resigned from office making a 
trial moot on the issue of removal. See Im- 
peachment of George W. English, U.S. Dis- 
trict Judge, Eastern District of Illinois, 68 
Cong. Rec. 347-48 (1926). The Senate also 
granted a motion to adjourn in the 1868 trial 
of President Andrew Johnson, but only after 
a full trial and votes to acquit on three arti- 
cles. III Cannon’s Precedents of the House of 
Representatives § 2443. 

In addition, the Senate has never granted a 
motion to dismiss or strike an article of im- 
peachment. However, in the 1936 case of 
Judge Halsted Ritter, the House managers 
themselves moved to strike two counts of a 
multi-count article to simplify the trial, and 
the motion was granted. 80 Cong. Rec. 4898- 
99 (April 3, 1936). However, the remainder of 
the article was fully considered, and Judge 
Ritter was convicted on that article. The 
House managers in the 1986 Judge Harry 
Claiborne case made the only motion for 
summary judgment in the history of im- 
peachment. Hearings of the Senate Impeach- 
ment Trial Committee (Judge Harry Claiborne), 
99th Cong., 2d Sess. 145 (1986). They did so on 
the basis that Judge Claiborne had already 
been convicted of the charges in a criminal 
trial. Id. The Senate postponed a decision on 
the motion and never ruled on it, but it ulti- 
mately convicted Judge Claiborne. In short, 
the Senate precedents firmly establish that 
the Senate has always fulfilled its responsi- 
bility to give a full and fair hearing to arti- 
cles of impeachment voted by the House of 
Representatives. 

2. The Constitutional Text Sets One Clear 
Standard for Removal 

a. There is Only One Impeachment Standard 

The Constitution sets one clear standard 
for impeachment, conviction, and removal 
from office: the commission of ‘‘Treason, 
Bribery, or other high Crimes and Mis- 
demeanors." U.S. Const. art. II, $4. The Sen- 
ate has repeatedly determined that perjury 
is a high crime and misdemeanor. Simple 
logic dictates that obstruction of justice 
which has the same effect as perjury and 
bribery of witnesses must also be a high 
crime and misdemeanor. Endless repetition 
of the claim that this standard is a high one 
does not change the standard. 

President Clinton claims that to remove 
him on these articles would permanently dis- 
figure and diminish the Presidency and 
mangle the system of checks and balances. 
President’s Trial Memorandum at 18. Quite 
the contrary, however, it is President Clin- 
ton’s behavior as set forth in the articles 
that has had these effects. Essentially, Presi- 
dent Clinton argues that the Presidency and 
the system of checks and balances can only 
be saved if we allow the President to commit 
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felonies with impunity. To state that propo- 
sition is to refute it. Convicting him and 
thereby reaffirming that criminal behavior 
that strikes at the heart of the justice sys- 
tem will result in removal will serve to 
strengthen the Presidency, not weaken it. 


b. Impeachment and Removal Are Appropriate 
for High Crimes and Misdemeanors Re- 
gardless of Whether They Are Offenses 
Against the System of Government 

President Clinton argues that impeach- 
ment may only be used to redress wrongful 
public misconduct. The point is academic. 
Perjury and obstruction of justice as set 
forth in the articles are, by definition, public 
misconduct. See generally House Trial Memo- 
randum at 107-12. Indeed, it is precisely their 
public nature that makes them offenses— 
acts that are not crimes when committed 
outside the judicial realm become crimes 
when they enter that realm. Lying to one’s 
spouse about an extramarital affair, al- 
though immoral, is not a crime. Telling the 
same lie under oath in a judicial proceeding 
is a crime. Hiding gifts given to an adul- 
terous lover to conceal the affair, although 
immoral, is not a crime. When those gifts be- 
come potential evidence in a judicial pro- 
ceeding, the same act becomes a crime. One 
who has committed these kinds of crimes 
that corrupt the judicial system simply is 
not fit to serve as the nation’s chief law en- 
forcement officer. 

Apart from that, the notion that high 
crimes and misdemeanors encompass only 
public misconduct will not bear scrutiny. 
Numerous ‘‘private’’ crimes would obviously 
require the removal of a President. For ex- 
ample, if he killed his wife in a domestic dis- 
pute or molested a child, no one would seri- 
ously argue that he could not be removed. 
All of these acts violate the President’s 
unique responsibility to take care that the 
laws be faithfully executed. 

3. President Clinton Cites Precedents That Do 
Not Apply Rather Than Relying on the Sen- 
ate’s Own Precedents Clearly Establishing 
Perjury as a Removable Offense 


a. President Clinton Continues To Misrepre- 
sent the Fraudulent Tax Return Allega- 
tion Against President Nixon 

In his trial memorandum, President Clin- 
ton argues that the failure in 1974 of the 
House Judiciary Committee to adopt an arti- 
cle of impeachment against President Nixon 
for tax fraud supports the claim that current 
charges against President Clinton do not rise 
to the level of impeachable and removable 
offenses. President’s Trial Memorandum at 
21. The President’s lawyers acknowledge the 
charge in the article against President Nixon 
of “knowingly and fraudulently failed to re- 
port certain income and claimed deductions 
[for 1969-72] on his Federal income tax re- 
turns which were not authorized by law." Id. 
The President's lawyers go on to state that 
“е President had signed his returns for 
those years under penalty of perjury," Id., 
trying to distinguish away the Claiborne im- 
peachment and removal precedent from 1986, 
and by extension all the judicial impeach- 
ments from the 1980s which clearly establish 
perjury as an impeachable and removable of- 
fense. 

President Clinton's argument that a Presi- 
dent was not and should not be impeached 
for tax fraud because it does not involve offi- 
cial conduct or abuse of presidential powers 
simply is unfounded based on the 1974 im- 
peachment proceedings against President 
Nixon. Moreover, the fact that the President 
and his lawyers make this argument in de- 
fense of the President is telling. He effec- 
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tively claims that a large scale tax cheat 
could be a viable chief executive. 

It is undisputed that the Judiciary Com- 
mittee rejected the proposed tax fraud arti- 
cle against President Nixon by a vote of 26 to 
12. A slim minority of Committee members 
Stated the view that tax fraud would not be 
an impeachable offense. That minority view 
is illustrated by the comments of Rep. 
Waldie that in the tax fraud article there 
was “пођ an abuse of power sufficient to war- 
rant impeachment... ." Debate on Article of 
Impeachment 1974: Hearings of the Comm. on 
the Judiciary Pursuant H. Res. 803, 93rd Cong., 
2nd Sess., at 548 (1974) (Statement of Rep. 
Waldie). Similar views were expressed by 
Rep. Hogan and Rep. Mayne. Rep. Railsback 
took the position that there was “а serious 
question," id. at 524 (Statement of Rep. 
Railsback), whether misconduct of the Presi- 
dent in connection with his taxes would be 
impeachable. 

Other members who opposed the tax fraud 
article based their opposition on somewhat 
different grounds. Rep. Thornton based his 
opposition to the tax fraud article on the 
“view that these charges may be reached in 
due course in the regular process of law." Id. 
at 549 (Statement of Rep. Thornton). Rep. 
Butler stated his view that the tax fraud ar- 
ticle should be rejected on  prudential 
grounds: Sound judgment would indicate 
that we not add this article to the trial bur- 
den we already have." Jd. at 550 (Statement 
of Rep. Butler). 

The record is clear, however, that the over- 
whelming majority of those who expressed à 
view in the debate in opposition to the tax 
fraud article based their opposition on the 
insufficiency of the evidence, and not on the 
view that tax fraud, if proven, would not be 
an impeachable offense. 

The comments of then-Rep. Wayne Owens 
in the debate in 1974 directly contradict the 
view that Mr. Owens has expressed in recent 
testimony before the House Judiciary Com- 
mittee. Although Mr. Owens in 1974 ex- 
pressed his ‘‘belief’’ that President Nixon 
was guilty of misconduct in connection with 
his taxes, he clearly stated his conclusion 
that ‘‘on the evidence available" Mr. Nixon's 
offenses were not impeachable. /d. at 549 
(Statement of Rep. Owens). Mr. Owens spoke 
of the need for “hard evidence" and dis- 
cussed his unavailing efforts to obtain addi- 
tional evidence that would tie ‘‘the Presi- 
dent to the fraudulent deed" or that would 
otherwise ‘‘close the inferential gap that has 
to be closed in order to charge the Presi- 
dent." Jd. He concluded his comments in the 
1974 debate by urging the members of the 
Committee ‘‘to reject this article . . . based 
on that lack of evidence." Id. 

In addition to Mr. Owens, eleven members 
of the Committee stated the view that there 
was not sufficient evidence of tax fraud to 
support the article against President Nixon. 
Wiggins: "fraud . . . is wholly unsupported in 
the evidence." Jd. at 524 (Statement of Вер. 
Wiggins). McClory: “по substantial evidence 
of any tax fraud." Id. at 531 (Statement of 
Rep. McClory). Sandman: ‘‘There was abso- 
lutely no intent to defraud here." /d. at 532 
(Statement of Rep. Sandman). Lott: ‘‘mere 
mistakes or negligence by the President in 
filing his tax returns should clearly not be 
grounds for impeachment." Jd. at 533 (State- 
ment of Rep. Lott). Maraziti: discussing ab- 
sence of evidence of fraud. Jd. at 534 (State- 
ment of Вер. Maraziti). Dennis: “по fraud has 
been found." /d. at 588 (Statement of Rep. 
Dennis). Cohen: questioning whether ‘‘in fact 
there was criminal fraud involved." Jd. at 548 
(Statement of Rep. Cohen). Hungate: “I think 
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there is à case here but in my judgment I am 
having trouble deciding if it has as yet been 
made." Jd. at 553 (statement of Rep. 
Hungate). Latta: only “bad judgment and 
gross negligence." Jd. at 554 (Statement of 
Rep. Latta). Fish: ‘There is not to be found 
before us evidence that the President acted 
wilfully to evade his taxes.” Jd. at 556 (State- 
ment of Rep. Fish). Moorhead: ‘‘there is no 
showing that President Nixon in any way en- 
gaged in any fraud." Jd. at 557 (Statement of 
Rep. Moorhead). 

'The group of those who found the evidence 
insufficient included moderate Democrats 
like Rep. Hungate and Rep. Owens, as well as 
Republicans like Rep. Fish, Rep. Cohen, and 
Rep. McClory, all of whom supported the im- 
peachment of President Nixon. 

In light of all these facts, it is not credible 
to assert that the House Judiciary Com- 
mittee in 1974 determined that tax fraud by 
the President would not be an impeachable 
offense. Тће failure of the Committee to 
adopt the tax fraud article against President 
Nixon simply does not support the claim of 
President Clinton's lawyers that the offenses 
charged against him do not rise to the level 
of impeachable offenses. 

In the Committee debate in 1974 à compel- 
ling case was made that tax fraud by a Presi- 
dent—if proven by sufficient evidence— 
would be an impeachable offense. Rep. 
Brooks, who later served as chairman of the 
Committee, said: 

“Мо man in America can be above the law. 
It is our duty to establish now that evidence 
of specific statutory crimes and constitu- 
tional violations by the President of the 
United States will subject all Presidents now 
and in the future to impeachment. 

* * * * * 


“Мо President is exempt under our U.S. 
Constitution and the laws of the United 
States from accountability for personal mis- 
deeds any more than he is for official mis- 
deeds. And I think that we on this Com- 
mittee in our effort to fairly evaluate the 
President's activities must show the Amer- 
ican people that all men are treated equally 
under the law." 


(Debate on Articles of Impeachment, 1974: Hear- 
ings of the Comm. on the Judiciary Pursuant to 
H. Res. 803, 93rd Cong., 2nd Sess., at 525, 554.) 

Professor Charles Black stated it suc- 
cinctly: “А large-scale tax cheat is not a via- 
ble chief magistrate." Charles Black, Im- 
peachment: A Handbook, (Yale University 
Press, 1974) at 42. What is true of tax fraud is 
also true of à persistent pattern of perjury 
by the President. An incorrigible perjurer is 
not a viable chief magistrate. 


b. President Clinton Continues to Misrepre- 
sent The Allegations Against Alexander 
Hamilton. 


President Clinton continues to try to per- 
suade the American public that the House of 
Representatives has impeached him for hav- 
ing an extramarital affair. See Answer of 
President William Jefferson Clinton to the Arti- 
cles of Impeachment at 1 ("The charges in the 
two Articles of Impeachment do not permit 
the conviction and removal from office of a 
duly elected President. The President has ac- 
knowledged conduct with Ms. Lewinsky that 
was improper.") (emphasis added). In doing 
so, the President's lawyers refer to an inci- 
dent involving then Secretary of the Treas- 
ury Alexander Hamilton being blackmailed 
by the husband of a woman named Maria 
Reynolds with whom he was having an adul- 
terous affair. However, the President's law- 
yers omit the relevant distinguishing facts 
even as they cast aspersions upon Alexander 
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Hamilton: none of Hamilton's ''efforts" to 

cover up his affair involved the violation of 

any laws, let alone felonies. Indeed, the fact 
of the matter is that Hamilton was the vic- 
tim of the crime of extortion. 

Never did Hamilton raise his right hand to 
take à sacred oath and then willfully betray 
that oath and the rule of law to commit per- 
jury. Never did Alexander Hamilton obstruct 
justice by tampering with witnesses, urging 
potential witnesses to sign false affidavits, 
or attempt to conceal evidence from a Fed- 
eral criminal grand jury. 

Again, the significance of the distinctions 
are glaringly obvious: it is apparent from the 
Hamilton case that the Framers did not re- 
gard private sexual misconduct as an im- 
peachable offense. It is also apparent that ef- 
forts to cover up such private behavior out- 
side of a legal setting, including even paying 
hush money to induce someone to destroy 
documents, did not meet the standard. Nei- 
ther Hamilton's high position, nor the fact 
that his payments to а securities swindler 
created an enormous appearance problem, 
were enough to implicate the standard. 
These wrongs were real, and they were not 
insubstantial, but to the Framers they were 
essentially private and therefore not im- 
peachable. David Frum, ‘‘Smearing Alex- 
ander Hamilton," The Weekly Standard (Oct. 
19, 1998) at 14. 

But the Alexander Hamilton incident 
President Clinton cites actually clarifies the 
precise point at which personal misconduct 
becomes а public offense. Hamilton could 
keep his secret only by a betrayal of public 
responsibilities. Hamilton came to that 
point and, at immense personal cost, refused 
to cross the line. President Clinton came to 
that point and, fully understanding what he 
was doing, knowingly charged across the 
line. President Clinton's public acts of per- 
jury and obstruction of justice transformed a 
personal misconduct into a public offense. 

4. The Views of the Prominent Historians and 
Legal Scholars the President Cites Do Not 
Stand Up to Careful Scrutiny. 

It speaks volumes that the most distin- 
guished of the 400 historians referred to in 
President Clinton's trial brief is Arthur 
Schlesinger, Jr. Professor Schlesinger had а 
different view of impeachment 25 years ago. 
President Clinton himself asserts that ‘‘the 
allegations are so far removed from official 
wrongdoing that their assertion here threat- 
ens to weaken significantly the Presidency 
itself." President's Trial Memorandum at 24. 
However, Schlesinger has written that: 

“The genius of impeachment lay in the 
fact that it could punish the man without 
the punishing the office. For, in the Presi- 
dency as elsewhere, power was ambiguous: 
the power to go good meant also the power 
to do harm, the power to serve the republic 
also the power to demand and defile it." 
(Arthur Schlesinger, Jr., The Imperial Presi- 
dency, (Easton Press edit. 1973) (hereinafter 
“Schlesinger’’) at 415.) 

Тће statement of the 400 historians cited 
with approval in the President's trial memo- 
randum makes the following statement: 
“е Framers explicitly reserved that step 
for high crimes and misdemeanors in the ex- 
ercise of executive power." Statement of 
Historians in Defense of the Constitution, 
The New York Times (Oct. 30, 1998) at A15. The 
400 historians then believe that commission 
of a murder or rape by the President of the 
United States in his personal capacity is not 
subject to the impeachment power of Article 
II, Section 4. 

President Clinton in his trial memorandum 
asserts that this case does not fit the para- 


517 


digmatic case for impeachment. President's 

Trial Memorandum at 24. However, none of 

his predecessors ever faced overwhelming 

evidence of repeatedly lying under oath be- 
fore a federal court and grand jury and oth- 
erwise seeking to obstruct justice to benefit 
himself—directly contradicting his oath to 

“take care that the laws are faithfully exe- 

cuted." But as former Attorney General 

Griffin Bell, who served under President 

Carter, said before the House Judiciary Com- 

mittee recently, "Тај President cannot faith- 

fully execute the laws if he himself is break- 

ing them." Background ата History of Im- 

peachment: Hearings Before the Subcomm. on 

the Constitution of the House Comm. on the Ju- 
diciary, 105th Cong., 2d Sess. at 203 (Comm. 

Print 1998) (Testimony of Judge Griffin B. 

Bell). 

President Clinton goes on to state that to 
make the offenses alleged against him im- 
peachable and removable conduct ‘‘would 
forever lower the bar in a way inimical to 
the Presidency and to our government of 
separated powers. These articles allege (1) 
sexual misbehavior, (2) statements about 
sexual misbehavior and (3) attempts to con- 
ceal the fact of sexual misbehavior." Presi- 
dent’s Trial Memorandum at 26. While Presi- 
dent Clinton and his able counsel would like 
to define the case this way, what is at issue 
in the articles of impeachment before the 
Senate is clear: perjury and obstruction of 
justice committed by the President of the 
United States in order to thwart a duly insti- 
tuted civil rights sexual harassment lawsuit 
against him as well as a subsequent grand 
jury investigation. While the President may 
think such allegations would forever lower 
the bar in terms of the conduct we expect 
from our public officials, we must square his 
opinion and that of his lawyers with the fact 
that his Justice Department puts people in 
prison for similar conduct. While the Presi- 
dent’s brief again quotes Arthur Schlesinger, 
Jr. for the proposition that we must not 
“lower the bar," President's Trial Memo- 
randum at 26, Schlesinger held a different 
view during the impeachment of President 
Nixon: 

"If the Nixon White House escaped the 
legal consequences of its illegal behavior, 
why would future Presidents and their asso- 
ciates not suppose themselves entitled to do 
what the Nixon White House had done? Only 
condign punishment would restore popular 
faith in the Presidency and deter future 
Presidents from illegal conduct." 
(Schlesinger at 418.) 

5. The President and Federal Judges are Im- 
peached, Convicted, and Removed From Of- 
fice Under the Same Standard 

President Clinton's argument that Presi- 
dents are held to а lower standard of behav- 
ior than federal judges completely misreads 
the Constitution and the Senate's prece- 
dents. See generally House Trial Brief at 101– 
06. The Constitution provides one standard 
for the impeachment, conviction, and re- 
moval from office of ‘‘[t]the President, the 
Vice President, and all civil officers of the 
United States." U.S. Const. art II, $4. It is 
the commission of ‘‘Treason, Bribery, or 
other high Crimes and Misdemeanors.” Id. 
The Senate has already determined that per- 
jury is a high crime and misdemeanor in the 
cases of Judge Nixon, Judge Hastings, and 
Judge Claiborne. 

President Clinton argues that the standard 
differs because judges have life tenure where- 
as Presidents are accountable to the voters 
at elections. That argument fails on several 
grounds. The differing tenures are set forth 
in the Constitution, and there is simply no 
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textual support for the idea that they affect 
the impeachment standard at all. If electoral 
accountability were a sufficient means of 
remedying presidential misconduct, the 
framers would not have explicitly included 
the President in the impeachment clause. Fi- 
nally, even if this argument were otherwise 
valid, it does not apply to President Clinton 
because he will never face the voters again. 
U.S. Const. amend. XXII. Indeed, all of the 
conduct charged in the Articles occurred 
after the 1996 election. 

Then President Clinton rejects the Sen- 
ate’s own precedents showing that perjury is 
a high crime and misdemeanor in the three 
judicial impeachments of the 1980s arguing 
that all of the lying involved there con- 
cerned the judges’ official duties. That is 
true with respect to Judge Hastings, but 
completely false with respect to Judge Clai- 
borne and Judge Nixon. Judge Claiborne was 
impeached and convicted for lying on his in- 
come tax returns, an entirely personal mat- 
ter. President Clinton tries to explain this 
away by saying: ‘‘Once convicted, [Judge 
Claiborne] simply could not perform his offi- 
cial functions because his personal probity 
had been impaired such that he could not 
longer be an arbiter of others’ oaths." Presi- 
dent’s Trial Memorandum at 29. The same is 
true of President Clinton. He ultimately di- 
rects the Department of Justice which must 
decide whether people are prosecuted for 
lying. If he has committed perjury and ob- 
structed justice, how can he be the arbiter of 
other’s oaths? As Professor Jonathan Turley 
put it: 

“As Chief Executive the President stands 
as the ultimate authority over the Justice 
Department and the Administration’s en- 
forcement policies. It is unclear how pros- 
ecutors can legitimately threaten, let alone 
prosecute, citizens who have committed per- 
jury or obstruction of justice under cir- 
cumstances nearly identical to the Presi- 
dent’s. Such inherent conflict will be even 
greater in the military cases and the Presi- 
dent’s role as Commander-in-Chief.”’ 
(Background and History of Impeachment: 
Hearings Before the Subcomm. on the Constitu- 
tion of the House Comm. on the Judiciary, 105th 
Cong., 2d Sess. at 274 (Comm. Print 1998) 
(Testimony of Professor Jonathan Turley).) 

In the same vein, President Clinton claims 
that Judge Nixon ‘‘employ[ed] the power and 
prestige of his office to obtain advantage for 
a party." President's Trial Brief at 29. In 
fact, Judge Nixon intervened in a state 
criminal case in which he had no official 
role. His ability to persuade the prosecutor 
to drop the case rested on his friendship with 
the state prosecutor—not his official posi- 
tion. President Clinton argues that it was 
Judge Nixon’s intervention in a judicial pro- 
ceeding that ties it to his official position. 
The same is true of President Clinton. He in- 
tervened in two judicial proceedings and his 
actions had the same effect as Judge Nix- 
on’s—to defeat a just result. 

As the person who ultimately directs the 
Justice Department—the federal govern- 
ment’s prosecutorial authority—the Presi- 
dent must follow his constitutional duty to 
take care that the laws are faithfully exe- 
cuted. U.S. Const. art II, §3. His special con- 
stitutional duty is at least as high, if not 
higher, than the judge’s. Indeed, President 
Clinton acknowledged as much early in his 
Administration when controversy arose 
about the nomination of Zoe Baird and the 
potential nomination of Judge Kimba Wood 
to be Attorney General. Questions were 
raised about whether they had properly com- 
plied with laws relating to their hiring of 
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household help. At that time, President Clin- 
ton said the Attorney General ‘‘should be 
held to a higher standard than other Cabinet 
members on matters of this kind [i.e. strict- 
ly complying with the law]." Remarks of 
President Clinton with Reporters Prior to a 
Meeting with Economic Advisers, February 
8, 1993, 29 Weekly Compilation of Presi- 
dential Documents 160. If the Attorney Gen- 
eral is held to a higher standard of compli- 
ance with the law, then her superior, Presi- 
dent Clinton, must be also. 
B. THE INDIVIDUAL CONSCIENCES OF SENATORS 
DETERMINES THE BURDEN OF PROOF IN IM- 
PEACHMENT TRIALS. 


The Constitution does not discuss the 
standard of proof for impeachment trials. It 
simply states that ‘‘the Senate shall have 
the Power to try all Impeachments." U.S. 
Const., Art I, Sec. 3, clause 5. Because the 
Constitution is silent on the matter, it is ap- 
propriate to look at the past practice of the 
Senate. Historically, the Senate has never 
set à standard of proof for impeachment 
trials. *In the final analysis the question is 
one which historically has been answered by 
individual Senators guided by their own con- 
Sciences." Congressional Research Service 
Report for Congress, Standard of Proof in 
Senate Impeachment Proceedings, Thomas 
B. Ripy, Legislative Attorney, American 
Law Division (January 7, 1999). 

President Clinton argues that the impeach- 
ment trial is similar to а criminal trial and 
that the appropriate standard should there- 
fore be “beyond a reasonable doubt." That 
argument is not new: it has been made in the 
past, and the Senate has rejected it, as in- 
deed, President Clinton acknowledges. He as- 
serts, however, that the impeachment trial 
of a President should proceed under special 
procedures that do not apply to the trial of 
other civil officers. His arguments are 
unpersuasive. 


1. The Senate has Never Adopted the Criminal 
Standard of “Beyond a Reasonable Doubt" 
or Any Other Standard of Proof for Im- 
peachment Trials. 


The Senate has never adopted the standard 
of “beyond a reasonable doubt” in any im- 
peachment trial in U.S. history. In fact, the 
Senate has chosen not to impose a standard 
at all, preferring to leave to the conscience 
of each senator the decision of how best to 
judge the facts presented. 

In the impeachment trial of Judge Harry 
Claiborne, counsel for the respondent moved 
to designate ‘‘beyond a reasonable doubt” as 
the standard of proof for conviction. Gray & 
Reams, 'The Congressional Impeachment 
Process and the Judiciary: Documents and 
Materials on the Removal of Federal District 
Judge Harry E. Claiborne, Volume 5, Docu- 
ment 41, X (1987). The Senate overwhelm- 
ingly rejected the motion by a vote of 17-75. 
In the floor debate on the motion, House 
Manager Kastenmeier emphasized that the 
Senate has historically allowed each member 
to exercise his personal judgment in these 
cases. 132 Cong. Rec. S15489-S15490 (daily ed. 
October "7, 1986). 

The question of the appropriate standard 
of proof was also raised in the trial of Judge 
Alcee Hastings. In the Senate Impeachment 
Trial Committee, Senator Rudman said in 
response to а question about the historical 
practice regarding the standard of proof that 
there has been no specific standard, ‘‘you are 
not going to find it. It is what is in the mind 
of every Senator. . . . I think it is what ev- 
erybody decides for themselves." Report of 
the Senate Impeachment Trial Committee on the 
Articles Against Judge Alcee Hastings: Hearings 
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before the Senate Impeachment Trial Committee 
(Part 1) 101st Cong., 1st Sess. 73-75, (discus- 
sion involving Senator Lieberman and Sen- 
ator Rudman). 


2. The Criminal Standard of Proof is Inappro- 
priate for Impeachment Trials. 


President Clinton argues that an impeach- 
ment trial is akin to а criminal trial and 
that, therefore, the criminal standard should 
apply. That assertion is, of course, at direct 
odds with his apparent opposition to the 
presentation of evidence through witnesses, 
another normal criminal trial procedure. 
The Senate Rules Committee rejected this 
analogy in 1974, stating, ‘‘an impeachment 
trialis not а criminal trial," and advocating 
a clear and convincing evidence standard. 
Executive Session Hearings, U.S. Senate 
Committee on Rules and Administration, 
“Senate Rules and Precedents Applicable to 
Impeachment Trials" 98rd Cong., 2d Sess. 
(August 5-6, 1974). Indeed, it is undisputed 
that impeachable offenses need not be crimi- 
nal offenses. See Submission by Counsel for 
President Clinton to the Committee on the Judi- 
ciary of the United States House of Representa- 
tives, 105th Cong., 2d Sess. at 14 (Comm. Print 
Ser. Мо. 16 1998) (‘‘Impeachable acts need not 
be criminal acts.’’) 

Moreover, the result of conviction in an 
impeachment trial is removal from office, 
not punishment. As the House argued in the 
Claiborne trial, the reasonable standard was 
designed to protect criminal defendants who 
risked ‘‘forfeitures of life, liberty and prop- 
erty" (quoting Brinegar v. United States, 338 
U.S. 160, 174 (1949)). This standard is inappro- 
priate here because the Constitution limits 
the consequences of а Senate impeachment 
trialto removal from office and disqualifica- 
tion from holding office in the future, explic- 
itly preserving the option for a subsequent 
criminal trial in the courts. U.S. Const. art. 
II, 83, cl. 6. 

In addition, as the House argued in the 
Claiborne trial, the criminal standard is in- 
appropriate because impeachment is, by its 
nature, а proceeding where the public inter- 
est weighs more heavily than the interest of 
the individual defendant. Gray & Reams, The 
Congressional Impeachment Process and the 
Judiciary: Documents and Materials on the 
Removal of Federal District Judge Harry E. 
Claiborne, Volume 5, Document 41, X (1987). 
During the course of the floor debate on this 
motion in the Claiborne trial, Representa- 
tive Kastenmeier argued for the House that 
the use of the criminal standard was inap- 
propriate where the public interest in remov- 
ing corrupt officials was a significant factor. 
182 Cong. Rec. 515489–515490 (daily ed. Octo- 
ber 7, 1986). 


3. A President Who Is Impeached Should Not 
Receive Special Procedural Benefits That 
Do Not Apply in the Impeachment Trials of 
Other Civil Officers. 


President Clinton argues that he should be 
exempted from the weight of historical prac- 
tice and precedent and be given a special 
rule on the standard of proof. This argument 
is based on fallacious assertions, the first of 
which is that different constitutional stand- 
ards apply to the impeachment of judges and 
presidents. See above at 14-16 and House 
'Trial Memorandum at 101-06. 

President Clinton also employs inflam- 
matory rhetoric to suggest that a presi- 
dential impeachment trial ought to be treat- 
ed differently, explaining that the criminal 
standard is needed because ‘‘the Presidency 
itself is at stake" and because conviction 
would ‘‘overturn the results of an election." 
President's Trial Memorandum at 32-33. The 
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presidency is, of course, not at stake, though 
the tenure of its current office holder may 
be. Тће 25th Amendment to the Constitution 
ensures that impeachment and removal of à 
President would not overturn an election be- 
cause it is the elected Vice President who 
would replace the President not the losing 
presidential candidate. 

Finally, President Clinton argues that the 
evidence should be tested by the most strin- 
gent standard because ‘“‘there is no sugges- 
tion of corruption or misuse of office—or any 
other conduct that places our system of gov- 
ernment at risk in the two remaining years 
of the President's term." President's Trial 
Memorandum at 33. While the President 
might be expected to argue that he did not 
act corruptly, he cannot credibly assert that 
“there is no suggestion of corruption," be- 
cause *'corrupt" conduct is precisely what he 
is charged with in the articles of impeach- 
ment. Though not persuasive as an argu- 
ment, this statement is significant in what 
it concedes—that corruption is among the 
“conduct that places our system of govern- 
ment at risk." Presidents Trial Memo- 
randum at 38. Having acknowledged this, 
President Clinton cannot be heard to com- 
plain that the House has failed to charge him 
with conduct which rises to the level of an 
impeachable offense. 

IV. THE STRUCTURE OF THE ARTICLES IS 
PROPER AND SUFFICIENT 
A. THE ARTICLES ARE NOT 
UNCONSTITUTIONALLY VAGUE 

President Clinton's trial memorandum ar- 
gues that the two articles of impeachment 
are unfairly complex. To the contrary, the 
articles present the misdeeds of President 
Clinton and their consequences in as trans- 
parent and understandable a manner as pos- 
sible. 

The first article of impeachment charges 
that President Clinton violated his enumer- 
ated constitutional responsibilities by will- 
fully corrupting and manipulating the judi- 
cial process. He did this by providing per- 
jurious, false and misleading testimony to a 
grand jury in regard to one or more of four 
matters. The deleterious consequences his 
actions had for the people of the United 
States are then described. The second article 
charges that President Clinton violated his 
enumerated constitutional responsibilities 
by a course of conduct that prevented, ob- 
structed, and impeded the administration of 
justice. One or more of seven listed acts con- 
stitute the particulars of President Clinton’s 
course of conduct. As in the first article, the 
deleterious consequences his actions had for 
the people of the United States are then de- 
scribed. 

To do as President Clinton requests would 
require separating out into a unique article 
of impeachment each possible combination 
of (a) a particular violation of his duties, (b) 
a particular wrongful act, and (c) a par- 
ticular consequence of his actions. This 
would require 48 different articles in the case 
of the first article and 84 in the case of the 
second. Such a multiplicity of articles is not 
required and would assist no one. Of course, 
if the president had violated fewer presi- 
dential duties, committed fewer misdeeds, 
and been responsible for fewer harmful con- 
sequences to the American people, the arti- 
cles could have been drafted more simply. 

The trial memorandum then makes the 
contention that the two articles of impeach- 
ment are impermissibly vague and lacking in 
specificity in that they do not meet the 
standards of a criminal indictment. This 
contention clearly misses the mark. Im- 
peachment is a political and not a criminal 
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proceeding, designed, as recognized by Jus- 
tice Joseph Story, the Constitution’s great- 
est nineteenth century interpreter, “not... 
to punish an offender" by threatening depri- 
vation of his life or liberty, but to ‘‘secure 
the state" by ‘‘divest[ing] him of his polit- 
ical capacity". J. Story, Commentaries on the 
Constitution (R. Rotunda & J. Nowak eds., 
1987) $808. Justice Story thus found the anal- 
ogy to an indictment to be invalid: 

“The articles . . . need not, and indeed do 
not, pursue the strict form and accuracy of 
an indictment. They are sometimes quite 
general in the form of the allegations; but al- 
ways contain, or ought to contain, so much 
certainty, as to enable the party to put him- 
self upon the proper defense, and also, in 
case of an acquittal, to avail himself of it, as 
а bar to another impeachment.”’ 

(Id. at $806). 

In explaining the impeachment process to 
the citizens of New York in Federalist No. 65, 
Alexander Hamilton stated in more general 
terms that impeachment ‘‘can never be tied 
down by such strict rules, either in the delin- 
eation of the offense by the prosecutors or in 
the construction of it by the judges, as in 
common cases serve to limit the discretion 
of courts in favor of personal security." The 
Federalist No. 65, at 398 (Clinton Rossiter ed., 
1961). 

Can the president legitimately argue that 
he is unable to put on а proper defense? 
President Clinton has committed a great 
number of impeachable misdeeds. The House 
Judiciary Committee's committee report re- 
quires 20 pages just to list the most glaring 
instances of the president's perjurious, false, 
and misleading testimony before а federal 
grand jury and it requires 13 pages just to 
list the most glaring incidents in the presi- 
dent's course of conduct designed to prevent, 
obstruct, and impede the administration of 
justice. The House believes that President 
Clinton's attorneys have reviewed the com- 
mittee report. They know exactly what he is 
being charged with, as is acknowledged in 
the president’s trial memorandum. The 
memorandum states in its introduction that 
"[t]ake away the elaborate trappings of the 
Articles and the high-flying rhetoric that ac- 
companied them, and we see clearly that the 
House of Representatives asks the Senate to 
remove the President from office because he 
. . ." President's Trial Memorandum at 2. In 
addition, in the House proceedings, the 
President filed three documents: а Prelimi- 
nary Memorandum, an Initial Response, and 
a Submission by Counsel. The first two docu- 
ments were printed together and ran to 57 
pages. Preliminary Memorandum of the Presi- 
dent of the United States Concerning Referral of 
the Office of the Independent Counsel and Ini- 
tial Response of the President of the United 
States to Referral of the Office of the Inde- 
pendent Counsel, 105th Cong., 2d Sess., H. 
Doc. No. 105-317 (1998). The third was printed 
and ran to 404 pages. Submission by Counsel 
for President Clinton to the Committee on the 
Judiciary of the United States House of Rep- 
resentatives, 105th Cong., 2d Sess. (Comm. 
Print Ser. No. 16 1998). He was also given 30 
hours to present his case before the House 
Committee on the Judiciary, during which 
he called numerous witnesses. The Com- 
mittee repeatedly asked President Clinton to 
provide it with any exculpatory evidence, an 
offer which he never accepted. Now President 
Clinton's Trial Memorandum to the Senate 
runs to 180 pages. Clearly, President Clinton 
has not suffered from any lack of specificity 
in the articles of impeachment. 

If he had, he would have availed himself of 
the opportunity to file a motion for a bill of 
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particulars. He had that opportunity on Jan- 
uary 11, 1999, and he waived it. He should not 
now be heard to claim that he does not know 
what the charges are. 

Unlike the judicial impeachments of the 
1980s, President Clinton has not committed а 
handful of specific misdeeds that can easily 
be listed in separate articles of impeach- 
ment. In order to encompass the whole me- 
lange of misdeeds that caused the House of 
Representatives to impeach President Clin- 
ton, the Judiciary Committee looked to the 
only analogous case—that of President 
Nixon. In 1974, the Committee was also faced 
with drafting articles of impeachment of a 
reasonable length against a president who 
had committed a long series of improper acts 
designed to achieve an illicit end. 

The first article of impeachment against 
President Nixon charged that in order to 
cover up an unlawful entry into the head- 
quarters of the Democratic National Com- 
mittee and to delay, impede, and obstruct 
the consequent investigation (and for certain 
other purposes), he engaged in a series of 
acts such as ‘‘making or causing to be made 
false or misleading statements to lawfully 
authorized investigative officers", ‘‘endeav- 
oring to misuse the Central Intelligence 
Agency”, and ‘‘endeavoring to cause prospec- 
tive defendants and individuals duly tried 
and convicted, to expect favored treatment 
and consideration in return for their silence 
or false testimony." Impeachment of Richard 
M. Nixon, President of the United States, H. 
Rept. No. 93-1305, 93rd Cong., 2d Sess. 2 (1974). 
Тће article did not list each false or mis- 
leading statement, did not list each misuse 
of the CIA, and did not list each prospective 
defendant and what they were promised. 

In like fashion, the articles of impeach- 
ment against President Clinton charge him 
with providing perjurious, false, and mis- 
leading testimony concerning four subjects, 
such as an his relationship with a subordi- 
nate government employee, and engaging in 
а course of conduct designed to prevent, ob- 
struct, and impede the administration of jus- 
tice, such course including four general acts 
such as an effort to secure job assistance for 
that employee. An argument can be made 
that the articles of impeachment against 
President Clinton were drafted with more 
specificity than those against President 
Nixon. Unless President Clinton is arguing 
that the Senate should have dismissed the 
first article of impeachment against Presi- 
dent Nixon (had the president not resigned), 
he has little ground to complain about the 
articles against himself. In short, President 
Clinton knows exactly what the charges are, 
and the Senate should now require him to 
account for his behavior. 

B. THE ARTICLES DO NOT IMPROPERLY CHARGE 

MULTIPLE OFFENSES IN ONE ARTICLE 


President Clinton argues unpersuasively 
that the articles of impeachment are ‘“‘un- 
constitutionally flawed" in two respects. 
First, he argues that “ру charging multiple 
wrongs in one article, the House of Rep- 
resentatives has made it impossible for the 
Senate to comply with the Constitutional 
mandate that any conviction be by the con- 
currence of two-thirds of the members." 
President's Trial Memorandum at 101. Sec- 
ond, he argues that the articles do not pro- 
vide him “бре most basic notice of the 
charges against him required by due process 
and fundamental fairness." Jd. Both argu- 
ments are factually deficient, ignore Senate 
precedent and procedure, and are constitu- 
tionally flawed. 

The articles of impeachment allege that 
the President made ‘‘one or more" ‘‘per- 
jurious, false and misleading statements to 
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the grand jury" and committed ‘‘one or 
more" acts in which he obstructed justice. H. 
Res. 611, 105th Cong. 2nd Sess. (1998). The ar- 
ticles of impeachment are modeled after 
those adopted by the House Committee on 
the Judiciary against President Nixon and 
were drafted with the rules of the Senate in 
mind. Senate Rules specifically contemplate 
that the House may draft articles of im- 
peachment in this manner and prior rulings 
of the Senate have held that such drafting is 
not deficient and will not sustain a motion 
to dismiss. 

In 1986, the United States Senate amended 
the Rules of Procedure and Practice in the Sen- 
ate When Sitting on Impeachment Trials. S. 
Res. 479, 99th Cong., 2nd Sess. (1986). As part 
of the reform, Rule XXIII, which deals gen- 
erally with voting the final question, was 
amended to clarify the articles of impeach- 
ment are not divisible. Rule XXIII provides 
in relevant part that: 


“An article of impeachment shall not be 
divisible for the purpose of voting thereon at 
any time during the trial. Once voting has 
commenced on an article of impeachment, 
voting shall be continued until voting has 
been completed on all articles of impeach- 
ment unless the Senate adjourns for period 
not to exceed one day or adjourns sine die." 


Тће Senate Committee on Rules and Ad- 
ministration, after thoroughly reviewing the 
impeachment rules, prior articles of im- 
peachments, and prior Senate trials, decided 
that articles of impeachment should not be 
divisible. In drafting the amendment to Rule 
XXIII providing that articles of impeach- 
ment not be divided, the Senate was aware 
that the House may combine multiple counts 
of impeachable conduct in one article of im- 
peachment. The Committee report explains 
the Senate's position: 


“The portion of the amendment effectively 
enjoining the divisions of an article into sep- 
arate specifications is proposed to permit 
the most judicious and efficacious handling 
of the final question both as a general man- 
ner and, in particular, with respect to the 
form of the articles that proposed the im- 
peachment of President Richard M. Nixon. 
Тће latter did not follow the more familiar 
pattern of embodying an impeachable offense 
in an individual article but, in respect to the 
first and second of those articles, set out 
broadly based charges alleging constitu- 
tional improprieties followed by a recital of 
transactions illustrative or supportive of 
such charges. The wording of Articles I and 
II expressly provided that a conviction could 
be had thereunder if supported by ‘‘one or 
more of the" enumerated specifications. The 
general review of the Committee at that 
time was expressed by Senators Byrd and 
Allen, both of whom felt that division of the 
articles in question into potentially 14 sepa- 
rately voted specifications might ‘ре time 
consuming and confusing, and a matter 
which could create great chaos and division, 
bitterness, and ill will * * *." Accordingly, it 
was agreed to write into the proposed rules lan- 
guage which would allow each Senator to vote 
to convict under either the first or second arti- 
cles if he were convinced that the person im- 
peached was ‘‘guilty’’ or one or more of the enu- 
merated specifications." 


Amending the Rules of Procedure and Practice 
in the Senate When Sitting on Impeachment 
Trials, Report of the Comm. on Rules and Ad- 
ministration, S. Rept. 99-401, 99th Cong., 2nd 
Sess., at 8 (1986) (emphasis added). Because 
the Senate was aware that multiple speci- 
fications of impeachment conduct may be 
contained in an article of impeachment, the 
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Senate’s rules implicitly countenance such 
drafting. 

The issue regarding whether articles of im- 
peachment are divisible is not new to the 
Senate. In fact, the Senate’s Committee on 
Rules and Administration reviewed the Sen- 
ate’s impeachment procedures in 1974 to pre- 
pare for a possible trial of President Richard 
Nixon. The Committee passed the exact same 
language as the Committee did in 1986 pro- 
hibiting the division of an article of im- 
peachment. Because President Nixon re- 
signed, the full Senate never considered the 
amendments. 

Senator Jacob K. Javits of New York sub- 
mitted a statement to the Committee in 1974 
addressing the divisibility issue and advised 
that Rule XXIII be amended to prohibit the 
division of an article of impeachment. His 
comments, as follows, are instructive: 

“Rule XXIII provides for the yeas and nays 
to be taken on each article separately but 
does not set any order for a vote when there 
are several articles. In the [President] John- 
son trial, this was done by order of the Sen- 
ate and several votes were taken on the 
order. This procedure, setting a vote for final 
consideration, should be stated in the rules. 
Also the rule is silent about the division of 
any article. In the Johnson trial a division 
was requested and the Chief Justice at- 
tempted to devise one, but could not, and the 
article as a whole was submitted for a vote 
to the Senate. I believe articles should not be 
divided because this raises а further question ој 
whether a two-thirds vote is required on each 
part of an article and whether the House action 
on the construction of a particular article can 
be changed without further action by the 
House. Thus the rule should provide for no 
division of an article by the Senate." 

(Senate Rules ата Precedents Applicable to Im- 
peachment Trials, Executive Session Hearings 
before the Comm. on Standing Rules and Ad- 
ministration, 93га Cong., 2nd Sess. at 116 
(August 5th and 6th, 1974) (emphasis added).) 

In addition to implicitly recognizing that 
articles of impeachment may contain mul- 
tiple specifications of impeachable offenses, 
the Senate has convicted a number of judges 
on such "omnibus" articles, including 
Judges Archbald, Ritter, and Claiborne. In 
the case of Judge Nixon, the Senate acquit- 
ted on the article, but refused to dismiss it. 

The most recent example, that of Judge 
Nixon in 1989, is instructive. Judge Walter L. 
Nixon filed à motion to dismiss on the 
grounds that Article III was duplicative, 
among other things. Senator Fowler, the 
chairman of the committee appointed to 
take evidence in the impeachment trial of 
Judge Nixon explained the reasons for deny- 
ing Nixon's motion to refer the motion to 
dismiss to the full Senate: 

“To the extent that the motion rests on 
the House's inclusion of fourteen distinct al- 
legzations of false statements in one article, 
we believe that Article III states an intel- 
ligible and adequately discrete charge of an 
impeachable offense by alleging that Judge 
Nixon concealed information concerning sev- 
eral conversations in which he had engaged 
by making ‘‘one or more" false statements 
to а grand jury. The House has substantial 
discretion in determining how to aggregate 
related alleged acts of misconduct in fram- 
ing Articles of Impeachment and has histori- 
cally frequently chosen to aggregate mul- 
tiple factual allegations in a single impeach- 
ment article. The House’s itemization of the 
fourteen particular statements whose know- 
ing falsity it is alleging serves to give Judge 
Nixon fair notice of the contours of the 
charge against him without reducing the in- 
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telligibility of the article’s essential accusa- 
tion that Judge Nixon knowingly concealed 
material information from the government’s 
law enforcement agents. Because the Com- 
mittee believes that evidentiary proceedings 
may fairly be conducted on Article III as it 
is presently drafted, Judge Nixon’s motion to 
refer his motion to dismiss Article III to the 
Senate at this time is denied." 


(185 Cong. Rec. 19635-36 (September 6, 1989).) 

The full Senate eventually rejected Judge 
Nixon’s motion to dismiss by a vote of 34 to 
63. Mr. Manager Cardin persuasively summed 
up the argument against the motion to dis- 
miss as follows: 


“Judge Nixon argues, in his brief, that you 
must find all 14 statements to be false to 
vote guilty on article III. But that is untrue. 
Read the article closely. The question posed 
by article III is, did Judge Nixon conceal in- 
formation? Did he conceal information, first 
by one or more false or misleading state- 
ments in his interview, and then by one or 
more false and misleading statements in his 
grand jury testimony? 

**You need not find all 14 statements to be 
false. The House is unanimously convinced 
that all 14 are complete and utter lies. We 
hope you will agree. But after considering 
the evidence, perhaps you will conclude that 
only 12 of the statements are false. It really 
does not matter. Just one intentionally false 
and misleading statement in the interview, 
or one in the grand jury, should be enough. 
Because if you conclude that Judge Nixon 
concealed information, whether by 1 false 
statement or 14, he should be removed from 
the bench. You should vote guilty on article 
ПІ. 

“Апа you need not necessarily agree оп 
which statements are false, if you reach the 
conclusion that he concealed information. If 
two-thirds of the Senators present believe 
Judge Nixon lied, regardless of how each in- 
dividual Senator reached that conclusion, he 
will properly be removed from office. 

* * * * * 


“This is by no means unfair to Judge 
Nixon, for even if you might differ on which 
particular statements are lies, the bottom 
line is that two-thirds of you will have 
agreed that he concealed information, ren- 
dering him unfit for office. That is what the 
Constitution requires." 

(та. at 26751.) 

Given the clear Senate precedent permit- 
ting articles of impeachment containing 
multiple specifications of impeachable of- 
fenses, the President's attack on the con- 
Struction of the articles is an attack on Sen- 
ate rules and precedent. The President's con- 
cerns, if assumed to be valid, could be ad- 
dressed simply by permitting a division of 
the question. Under the standing rules of the 
Senate, any Senator may have the same di- 
vided if ‘‘the question in debate contains sev- 
eral propositions." Senate Rule XV. A ques- 
tion is divisible if it contains two or more 
Separate and distinct propositions. The Sen- 
ate, however, has made an affirmative deci- 
sion to dispense with the regular order which 
governs bills, resolutions, and amendments 
thereto, and instead adopted a different pro- 
cedure not permitting the division of articles 
of impeachment. The Senate has not acted 
unconstitutionally in the past regarding 
prior impeachments, and is not on a course 
to do so in the trial of President Clinton. 

The claim that President Clinton is not on 
notice regarding the charges is ludicrous. 
The Lewinsky matter is arguably the most 
reported and scrutinized story of 1998 and 
possibly of 1999. The facts of the case are 
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contained in numerous documents, state- 

ments, reports, and filings. Specifically, 

President Clinton has had the following doc- 

uments, among others, containing the facts 

and specifics of the case: (1) Referral from 

Independent Counsel Kenneth W. Starr in Con- 

formity with the Requirements of Title 28, 

United States Code, Section 595(c), H. Doc. 105- 

310, 105th Cong., 2nd Sess. (1998); (2) Investiga- 

tory Powers of the Comm. on the Judiciary with 

Respect to its Impeachment Inquiry, H. Rept. 

105-795, 105th Cong., 2nd Sess. (October 7, 

1998); (3) Impeachment of William Jefferson 

Clinton, President of the United States, 105th 

Cong., 2nd Sess., H.R. Rept. 105-830 (Dec. 16, 

1998); and (4) Trial Memorandum of the United 

States House of Representatives. If all of these 

reports and the thousands of pages of docu- 

ments are not enough, President Clinton will 
have the opportunity to review the presen- 
tation of the Managers on the Part of the 

House for up to twenty-four hours. 

V. PRESIDENT CLINTON COMPLETELY MIS- 
STATES THE RECORD AS TO THE DISCOVERY 
PROCEDURES THAT WERE AVAILABLE TO HIM 
IN THE HOUSE OF REPRESENTATIVES 
President Clinton's trial memorandum 

claimed to the Senate that, should it decide 

“to allow the House managers to expand the 

record in some way . . . the President would 

have an urgent need for the discovery of rel- 
evant evidence, because at по point in these 
proceedings has been able to subpoena docu- 
ments or summon от cross-examine witnesses." 

President's Trial Memorandum at 125 (em- 

phasis added). The President also states that 

“the House of Representatives [did not] af- 

ford the President any discovery mecha- 

nisms to secure evidence that might be help- 

ful in his defense." Id. 

We will not address every discovery issue 
here since those issues will be resolved in the 
coming days; however, the Senate should 
know that these claims are absolutely false. 
In fact, the President's own brief refutes his 
claims. ‘Тһе Committee allowed the Presi- 
dent's lawyers two days in which to present 
а defense. The White House presented four 
panels of distinguished expert wit- 
nesses. . . .' White House Counsel Charles 
F.C. Ruff presented argument to the Com- 
mittee on behalf of the President. . . ." Id. 
at 13. 

The House Committee on the Judiciary re- 
peatedly asked the President's attorneys to 
supply any exculpatory evidence to the Com- 
mittee, both orally and in writing. They 
never did. When, at the last minute, the 
President's counsel requested witnesses, the 
Committee invited to testify every witness 
they requested. Aside from this, President 
Clinton nor his attorneys never asked to 
“subpoena documents" or summon or cross- 
examine witnesses." If President Clinton's 
argument is that the Committee did not pro- 
vide his staff a stack of blank subpoenas, 
that is correct. However, neither the House 
of Representatives, nor the Senate, has the 
ability to ‘‘turn over" its constitutionally 
based subpoena power to the executive 
branch. 

President Clinton’s attorneys never asked 
to do the things they now claim they never 
had the ability to do. In fact, when minority 
members of the Committee publicly asked 
that Judge Starr be called as a witness, 
Judge Starr was called. In fact, President 
Clinton’s attorney and minority counsel 
questioned Judge Starr for over two hours. 
Every Member of the Committee questioned 
him for at least five minutes each. Judge 
Starr was a witness, and he was cross-exam- 
ined by David Kendall, President Clinton’s 
private attorney. President Clinton’s claims 
are just not accurate. 
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President Clinton’s attorneys raise the 
issue of fairness. They are entitled to their 
own opinion about the House’s proceedings, 
but they are not entitled to rewrite history. 
The truth is that the Committee’s subpoena 
power could have been used to subpoena doc- 
uments or witnesses on behalf of the Presi- 
dent if they had so requested. They did not. 
All they requested, is that lawyers, law pro- 
fessors, and historians testify before the 
Committee. In short, President Clinton’s 
statements about what happened in the 
House completely misstate what occurred. 

VI. CONCLUSION 

For the reasons stated herein and in the 
Trial Memorandum of the United States 
House of Representatives, the House respect- 
fully submits that the articles properly state 
impeachable offenses, that the Senate should 
proceed to a full trial on the articles, and 
that after trial, the Senate should vote to 
convict President William Jefferson Clinton, 
remove him from office, and disqualify him 
from holding further office. 

Respectfully submitted, 
The United States 
House of Representatives. 
HENRY J. HYDE, 
F. JAMES SENSENBRENNER, 
Jr., 
BILL MCCOLLUM, 
GEORGE W. GEKAS, 
CHARLES T. CANADY, 
STEPHEN E. BUYER, 
ED BRYANT, 
STEVE CHABOT, 
Вов BARR, 
ASA HUTCHINSON, 
CHRIS CANNON, 
JAMES E. ROGAN, 
LINDSEY O. GRAHAM, 
Managers on the Part of the House. 
'THOMAS E. MOONEY, 
General Counsel. 
DAVID P. SCHIPPERS, 
Chief Investigative Counsel. 

Dated: January 14, 1999. 

Тре CHIEF JUSTICE. I would like to 
inform Members of the Senate and the 
parties in this case of my need to stand 
on occasion to stretch my back. I have 
no intention that the proceedings 
Should be in any way interrupted when 
I do so. 

The Presiding Officer notes the pres- 
ence in the Senate Chamber of the 
managers on the part of the House of 
Representatives and counsel for the 
President of the United States. 

Pursuant to the provisions of Senate 
Resolution 16, the managers for the 
House of Representatives have 24 hours 
to make the presentation of their case. 
The Senate will now hear you. 

The Presiding Officer recognizes Mr. 
Manager HYDE to begin the presen- 
tation of the case for the House of Rep- 
resentatives. 

Mr. Manager HYDE. Mr. Chief Jus- 
tice, distinguished counsel for the 
President, and Senators. 

We are brought together on this sol- 
emn and historic occasion to perform 
important duties assigned to us by the 
Constitution. 

We want you to know how much we 
respect you and this institution and 
how grateful we are for your guidance 
and your cooperation. 
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With your permission, we the man- 
agers of the House are here to set forth 
the evidence in support of two articles 
of impeachment against President Wil- 
liam Jefferson Clinton. You are seated 
in this historic Chamber not to embark 
on some great legislative debate, which 
these stately walls have so often wit- 
nessed, but to listen to the evidence, as 
those who must sit in judgment. 

To guide you in this grave duty, you 
have taken an oath of impartiality. 
With the simple words “I do," you have 
pledged to put aside personal bias and 
partisan interest and to do "impartial 
justice." Your willingness to take up 
this calling has once again reminded 
the world of the unique brilliance of 
America's constitutional system of 
Government. We are here, Mr. Chief 
Justice and distinguished Senators, as 
advocates for the rule of law, for equal 
justice under the law and for the sanc- 
tity of the oath. 

Тће oath. In many ways the case you 
will consider in the coming days is 
about those two words “1 do," pro- 
nounced at two Presidential inaugura- 
tions by а person whose spoken words 
have singular importance to our Na- 
tion and to the great globe itself. 

More than 450 years ago, Sir Thomas 
More, former Lord Chancellor of Eng- 
land, was imprisoned in the Tower of 
London because he had, in the name of 
conscience, defied the absolute power 
of the King. As the playwright Robert 
Bolt tells it, More was visited by his 
family, who tried to persuade him to 
Speak the words of the oath that would 
save his life, even while, in his mind 
and heart, he held firm to his convic- 
tion that the King was in error. More 
refused. As he told his daughter, Mar- 
garet, “When а man takes an oath, 
Meg, he's holding his own self in his 
hands. Like water. And if he opens his 
fingers then—he needn't hope to find 
himself again .. ." Sir Thomas More, 
the most brilliant lawyer of his genera- 
tion, а scholar with an international 
reputation, the center of a warm and 
affectionate family life which he cher- 
ished, went to his death rather than 
take an oath in vain. 

Members of the Senate, what you do 
over the next few weeks will forever af- 
fect the meaning of those two words “I 
do." You are now stewards of the oath. 
Its significance in public service and 
our cherished system of justice will 
never be the same after this. Depending 
on what you decide, it will either be 
strengthened in its power to achieve 
justice or it will go the way of so much 
of our moral infrastructure and become 
a mere convention, full of sound and 
fury, signifying nothing. 

The House of Representatives has 
named myself and 12 other Members as 
Managers of its case. I have the honor 
of introducing those distinguished 
Members and explaining how we will 
make our initial presentation. Тће gen- 
tleman from Wisconsin, Representative 
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JIM SENSENBRENNER, will begin the 
presentation with an overview of the 
case. Representative SENSENBRENNER is 
the ranking Republican member of the 
House Judiciary Committee, and has 
Served for 20 years. In 1989, Representa- 
tive SENSENBRENNER was a House man- 
ager in the impeachment trial of Judge 
Walter L. Nixon who was convicted on 
two articles of impeachment for mak- 
ing false and misleading statements be- 
fore а federal grand jury. 

Following Representative SENSEN- 
BRENNER will be a team of managers 
who will make a presentation of the 
relevant facts of this case. From the 
very outset of this ordeal, there has 
been a great deal of speculation and 
misinformation about the facts. That 
has been unfortunate for everyone in- 
volved. We believe that a full presen- 
tation of the facts and the law by the 
House managers—will be helpful. 

Representative ED BRYANT, from 
Tennessee was а United States Attor- 
ney from the Western District of Ten- 
nessee. AS a captain in the Army, Rep- 
resentative BRYANT served in the Judge 
Advocate General Corps and taught at 
the United States Military Academy at 
West Point. Representative BRYANT 
will explain the background of the 
events that led to the illegal actions of 
the President. 

Following Representative BRYANT, 
Representative ASA HUTCHINSON from 
Arkansas will give a presentation of 
the factual basis for article II, obstruc- 
tion of justice. Representative HUTCH- 
INSON is a former United States Attor- 
ney for the Western District of Arkan- 
sas. 

Next, you will hear from Representa- 
tive JIM ROGAN of California. Rep- 
resentative ROGAN is a former Cali- 
fornia State judge and Los Angeles 
County Deputy District Attorney. Rep- 
resentative ROGAN will give a presen- 
tation of the factual basis for article I, 
grand jury perjury. This should con- 
clude our presentation for today. 

Tomorrow, Representative BILL 
MCCOLLUM of Florida will tie all of the 
facts together and give a factual sum- 
mation. Representative MCCOLLUM is 
the Chairman of the Subcommittee on 
Crime, a former Naval Reserve Com- 
mander and member of the Judge Ad- 
vocate General Corps. 

Following the presentation of the 
facts, a team of managers will present 
the law of perjury and the law of ob- 
struction of justice and how it applies 
to the articles of impeachment before 
you. While the Senate has made it 
clear that a crime is not essential to 
impeachment and removal from office, 
these managers will explain how egre- 
gious and criminal the conduct alleged 
in the articles of impeachment is. This 
team includes Representative GEORGE 
GEKAS of Pennsylvania, Representative 
STEVE CHABOT of Ohio, Representative 
BOB BARR of Georgia, and Representa- 
tive CHRIS CANNON of Utah. Represent- 
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ative GEKAS is the Chairman of the 
Subcommittee on Commercial and Ad- 
ministrative Law. And in 1989, Rep- 
resentative GEKAS served as a manager 
of the impeachment trial of Judge 
Alcee Hastings who the Senate con- 
victed on eight articles for making 
false and misleading statements under 
oath and one article of conspiracy to 
engage in a bribery. Representative 
GEKAS is a former assistant district at- 
torney. Representative CHABOT serves 
on the Subcommittee on Crime and has 
experience as a criminal defense law- 
yer. Representative BARR is a former 
United States Attorney for the North- 
ern District of Georgia, where he spe- 
cialized in public corruption. He also 
has experience as a criminal defense 
attorney. Representative CANNON has 
had experience as the Deputy Associate 
Solicitor General of the Department of 
the Interior and as a practicing attor- 
ney. That should conclude our presen- 
tation for Friday. 

On Saturday, three managers will 
make a presentation on Constitutional 
law as it relates to this case. There has 
been a great deal of argument about 
whether the conduct alleged in the ar- 
ticles rises to the level of removable of- 
fenses. This team’s analysis of the 
precedents of the Senate and applica- 
tion of the facts of this case will make 
it clear that the Senate has established 
the conduct alleged in the articles to 
be removable offenses. In this presen- 
tation you will hear from Representa- 
tive CHARLES CANADY of Florida, Rep- 
resentative STEVE BUYER of Indiana 
and Representative LINDSEY GRAHAM of 
South Carolina. Representative CAN- 
ADY is the Chairman of the Sub- 
committee on the Constitution and one 
of the leading voices on constitutional 
law in the House. Representative 
BUYER served in the United States 
Army as a member of the Judge Advo- 
cate General Corps where he was as- 
signed as Special Assistant to the 
United States Attorney in Virginia. He 
also served as a deputy to the Indiana 
Attorney General. Representative 
GRAHAM served in the Air Force as a 
member of the Judge Advocate General 
Corps and as a South Carolina Assist- 
ant Attorney. 

Following the presentation of the 
facts, the law of perjury and obstruc- 
tion of justice and constitutional law, 
Mr. ROGAN and myself will give you a 
final summation and closing to our ini- 
tial presentation. 

The CHIEF JUSTICE. Mr. Manager 
SENSENBRENNER is recognized. 

Mr. Manager SENSENBRENNER. Mr. 
Chief Justice, distinguished counsel to 
the President, and Senators, in his 
third annual message to Congress on 
December 7, 1903, President Theodore 
Roosevelt said: 

No man is above the law and no man is 
below it; nor do we ask any man’s permission 
when we require him to obey it. Obedience to 
the law is demanded as a right; not asked as 
a favor. 
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We are here today because President 
William Jefferson Clinton decided to 
put himself above the law, not once, 
not twice, but repeatedly. He put him- 
self above the law when he engaged in 
a multifaceted scheme to obstruct jus- 
tice during the Federal civil rights 
case of Paula Corbin Jones versus Wil- 
liam Jefferson Clinton, et. al. He put 
himself above the law when he made 
perjurious, false and misleading state- 
ments under oath during his grand jury 
testimony on August 17, 1998. In both 
instances, he unlawfully attempted to 
prevent the judicial branch of Govern- 
ment—a coequal branch—from per- 
forming its constitutional duty to ad- 
minister equal justice under law. 

The United States House of Rep- 
resentatives has determined that the 
President’s false and misleading testi- 
mony to the grand jury and his ob- 
struction of justice in the Jones law- 
suit are high crimes and misdemeanors 
within the meaning of the Constitu- 
tion. Should the Senate conduct a fair 
and impartial trial which allows each 
side to present its best case, then the 
American public can be confident that 
justice has been served, regardless of 
the outcome. 

We hear much about how important 
the rule of law is to our Nation and to 
our system of government. Some have 
commented this expression is trite. 
But, whether expressed by these three 
words, or others, the primacy of law 
over the rule of individuals is what dis- 
tinguishes the United States from most 
other countries and why our Constitu- 
tion is as alive today as it was 210 
years ago. 

The Framers of the Constitution de- 
vised an elaborate system of checks 
and balances to ensure our liberties by 
making sure that no person, institu- 
tion, or branch of Government became 
so powerful that a tyranny could ever 
be established in the United States of 
America. 

We are the trustees of that sacred 
legacy and whether the rule of law and 
faith in our Nation emerges stronger 
than ever, or are diminished irrep- 
arably, depends upon the collective de- 
cision of the message each Senator 
chooses to send forth in the days 
ahead. 

The evidence you will hear relates 
solely to the President’s misconduct, 
which is contrary to his constitutional 
public responsibility to ensure the laws 
be faithfully executed. It is not about 
the President’s affair with a subordi- 
nate employee, an affair that was both 
inappropriate and immoral. Mr. Clin- 
ton has recognized that this relation- 
ship was wrong. I give him credit for 
that. But he has not owned up to the 
false testimony, the stonewalling and 
legal hairsplitting, and obstructing the 
courts from finding the truth. In doing 
so, he has turned his affair into a pub- 
lic wrong. And for these actions, he 
must be held accountable through the 
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only constitutional means the country 
has available—the difficult and painful 
process of impeachment. 

Impeachment is one of the checks the 
Framers gave to Congress to protect 
the American people from a corrupt or 
tyrannical executive or judicial branch 
of Government. Because the procedure 
is cumbersome and because а two- 
thirds vote in the Senate is required to 
remove an official following an im- 
peachment trial, safeguards are there 
to stop Congress from increasing its 
powers at the expense-of the other two 
branches. The process is long. It is dif- 
ficult. It is unpleasant. But, above all, 
it is necessary to maintain the public's 
trust in the conduct of their elected of- 
ficials—elected officials, such as myself 
and yourselves, who through our oaths 
of office have a duty to follow the law, 
fulfill our constitutional responsibil- 
ities, and protect our Republic from 
public wrongdoing. 

The Framers of the Constitution en- 
visioned a separate and distinct process 
in the House and in the Senate. They 
did not expect the House and Senate to 
conduct virtually identical proceedings 
with the only difference being that 
conviction in the Senate requires а 
two-thirds vote. That is why the Con- 
stitution reserves the sole power of im- 
peachment to the House of Representa- 
tives and the sole power to try all im- 
peachments to the Senate. History 
demonstrates different processes were 
adopted to reflect very different roles. 

In the case of President Andrew 
Johnson, no hearings were held or wit- 
nesses called by the House on the 
President's decision to remove Sec- 
retary of War Stanton from office. The 
House first approved a general article 
of impeachment that simply stated 
that President Johnson was impeached 
for high crimes and misdemeanors. 
Five days later, a special House com- 
mittee drew up specific articles. Eleven 
articles were passed by the House, all 
but two of which were based upon 
President Johnson's alleged violation 
of the Tenure of Office Act by his ac- 
tions in removing Secretary of War 
Stanton. The trial was then conducted 
with witnesses in the Senate. 

In the case of President Nixon, the 
House Judiciary Committee passed 
three articles of impeachment based 
not upon their own investigation, but 
upon the evidence gathered by the 
Ervin Committee, the Patman Com- 
mittee, the Joint Tax Committee and 
material from the special prosecutor 
and various court proceedings. Nine 
witnesses were called at the end of the 
impeachment inquiry, five of them at 
the request of the White House, and 
their testimony was not at the center 
of the impeachment articles. 

In the Judge Walter Nixon impeach- 
ment in 1989, а, trial with live witnesses 
was held even after the Senate rejected 
by less than а two-thirds vote a defense 
motion to dismiss one article of im- 
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peachment on the grounds that it did 
not constitute an impeachable offense. 

The House managers submit wit- 
nesses are essential to give heightened 
credence to whatever judgment the 
Senate chooses to make on each of the 
articles of impeachment against Presi- 
dent Clinton. 

The matter of how this proceeding 
will be conducted remains somewhat 
unsettled. Senate impeachment prece- 
dent has been to hold a trial. And, in 
every impeachment case, the Senate 
has heard from live witnesses. Should 
the President’s counsel dispute the 
facts as laid out by the House of Rep- 
resentatives, the Senate will need to 
hear from live witnesses in order to 
reach a proper and fair judgment as to 
the truthful facts of this case. 

The House concluded the President 
made perjurious, false and misleading 
statements before the grand jury, 
which the House believes constitutes a 
high crime and misdemeanor. Our en- 
tire legal system is based upon the 
courts being able to find the truth. 
That’s why witnesses must raise their 
right hand and swear to tell the truth, 
the whole truth, and nothing but the 
truth. That’s why there are criminal 
penalties for perjury and making false 
statements under oath. The need for 
obtaining truthful testimony in court 
is so important that the Federal sen- 
tencing guidelines have the same pen- 
alties for perjury as for bribery. 

The Constitution specifically names 
bribery as an impeachable offense. Per- 
jury is the twin brother of bribery. By 
making the penalty for perjury the 
same as that for bribery, Congress has 
acknowledged that both crimes are 
equally serious. It follows that perjury 
and making false statements under 
oath, which is a form of perjury, be 
considered among the ‘‘high crimes and 
misdemeanors” the Framers intended 
to be grounds for impeachment. 

The three judicial impeachments of 
the 1980’s were all about lies told by a 
federal judge. Judge Claiborne was re- 
moved from office for lying on his in- 
come tax returns. Judge Hastings was 
removed for lying under oath during a 
trial, and Judge Nixon was removed for 
making false statements to a grand 
jury. In each case, the Senate showed 
no leniency to judges who lie. Their 
misconduct was deemed impeachable 
and more than 2/8rds of the Senate 
voted to convict. 

If the Senate is convinced that Presi- 
dent Clinton lied under oath and does 
not remove him from office, the wrong 
message is given to our courts, those 
who have business before them, and to 
the country as a whole. That terrible 
message is that we as a nation have set 
a lower standard for lying under oath 
for Presidents than for judges. Should 
not the leader of our country be held to 
at least as high a standard as the 
judges he appoints? Should not the 
President be obliged to tell the truth 
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when under oath, just as every citizen 
must? Should not our laws be enforced 
equally? Your decision in this pro- 
ceeding will answer these questions 
and set the standard of conduct of pub- 
lic officials in town halls and court- 
rooms everywhere and the Oval Office 
for generations. 

Justice is never served by the placing 
of any public official above the law. 
The Framers rejected the British law 
of, “The King can do no wrong", when 
they wrote our basic law in 1787. Any 
law is only as good as its enforcement, 
and the enforcement of the law against 
the President was left to Congress 
through the impeachment process. 

A Senate conviction of the President 
in this matter will reaffirm the irref- 
utable fact that even the President of 
the United States has no license to lie 
under oath. Deceiving the courts is an 
offense against the public. It prevents 
the courts from administering justice 
and citizens from receiving justice. 
Every American has the right to go to 
court for redress of wrongs, as well as 
the right to à jury trial. The jury finds 
the facts. The citizens on the jury can- 
not correctly find the facts absent 
truthful testimony. Thats why it's 
vital that the Senate protect the sanc- 
tity of the oath to obtain truthful tes- 
timony, not just during judicial pro- 
ceedings but also during legislative 
proceedings as well. 

Witnesses before Congress, whether 
presidential nominees seeking Senate 
confirmation to high posts in the exec- 
utive or judicial branches, federal 
agency heads testifying during inves- 
tigative hearings, or witnesses at legis- 
lative hearings giving their opinions on 
bills are sworn to tell the truth. Erod- 
ing the oath to tell the truth means 
that Congress loses some of its ability 
to base its decisions upon truthful tes- 
timony. Lowering the standard of the 
truthfulness of sworn testimony will 
create a cancer that will keep the leg- 
islative branch from discharging its 
constitutional functions as well. 

Mr. Chief Justice, we are here today 
because William Jefferson Clinton de- 
cided to use all means possible—both 
legal and illegal—to subvert the truth 
about his conduct relevant to the fed- 
eral civil rights suit brought against 
President Clinton by Mrs. Paula Jones. 
Defendants in civil lawsuits cannot 
pick and choose which laws and rules 
of procedure they will follow and which 
they will not. That's for the trial judge 
to decide, whether the defendant be 
President or pauper. 

In this case, à citizen claimed her 
civil rights were violated when she re- 
fused then Governor Clinton's advances 
and was subsequently harassed at 
work, denied merit pay raises, and fi- 
nally forced to quit. The court ruled 
she had the right to obtain evidence 
showing other women including Miss 
Lewinsky, got jobs, promotions, and 
raises after submitting to Mr. Clinton, 
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and whether other women suffered job 
detriments after refusing similar ad- 
vances. 

When someone lies about an affair 
and tries to hide the fact, they violate 
the trust their spouse and family put 
in them. But when they lie about it 
during à legal proceeding and obstruct 
the parties from obtaining evidence, 
they prevent the courts from admin- 
istering justice. 

That is an offense against the public, 
made even worse when a poor or power- 
less person seeks the protections of our 
civil rights from the rich or powerful. 

When an American citizen claims his 
or her civil rights have been violated, 
we must take those claims seriously. 
Our civil rights laws have remade our 
Society for the better. The law gives 
the same protections to the child de- 
nied entry to à school or college based 
upon race as to an employee claiming 
discrimination at work. Once a hole is 
punched in civil rights protections for 
some, those protections are not worth 
as much for all. Many in the Senate 
have spent their lives advancing indi- 
vidual rights. Their successful efforts 
have made America a better place. In 
my opinion, this is no time to abandon 
that struggle—no matter the public 
mood or the political consequence. 

Some have said that the false testi- 
mony given by the President relating 
to sex should be excused, since as the 
argument goes, Everyone lies about 
Sex." I would ask the Senate to stop to 
think about the consequences of adopt- 
ing that attitude. Our sexual harass- 
ment laws would become unenforceable 
since every sexual harassment lawsuit 
is about sex, and much of domestic vio- 
lence litigation is at least partly about 
Sex. If defendants in these types of 
suits are allowed to lie about sex, jus- 
tice cannot be done, and many victims, 
mostly women, will be denied justice. 

Mr. Chief Justice, the House has 
adopted two articles of impeachment 
against President William Jefferson 
Clinton. Each meets the standard of 
"high crimes and misdemeanors" and 
each is amply supported by the evi- 
dence. 

Article 1 impeaches the President for 
*"perjurious, false and misleading" tes- 
timony during his August 17, 1998, ap- 
pearance before à grand jury of the 
United States in four areas. 

First, the nature and details of his 
relationship with а subordinate govern- 
ment employee. 

Second, prior perjurious, false and 
misleading testimony he gave in a fed- 
eral civil rights action brought against 
him. 

Third, prior false and misleading 
statements he allowed his attorney to 
make to a federal judge in that federal 
civil rights lawsuit. 

Fourth, his corrupt efforts to influ- 
ence the testimony of witnesses and to 
impede the discovery of evidence in 
that civil rights action. 
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The evidence will clearly show that 
President Clinton's false testimony to 
the grand jury was not a single or iso- 
lated instance which could be excused 
as a mistake, but rather a comprehen- 
sive and calculated plan to prevent the 
grand jury from getting the accurate 
testimony in order to do its job. Fur- 
thermore, it is important to dispel the 
notion that the President’s false testi- 
mony before the grand jury simply re- 
lates to details of the relationship be- 
tween President Clinton and Miss 
Lewinsky. These charges only make up 
a small part of Article 1. The fact is, 
the evidence will show that President 
Clinton made numerous perjurious, 
false and misleading statements re- 
garding his efforts to obstruct justice. 

Before describing what the evidence 
in support of Article 1 shows, it is also 
important to clearly demonstrate that 
the Senate has already decided that 
making false statements under oath to 
a federal grand jury is an impeachable 
offense. 

The last impeachment decided by the 
Senate, that of United States District 
Judge Walter L. Nixon, Jr., of the 
United States District Court for the 
Southern District of Mississippi, in- 
volved the Judge’s making false state- 
ments under oath to a federal grand 
jury, precisely the same charges con- 
tained in Article 1 against President 
Clinton. Following an unanimous 417 to 
0 vote in the House, the Senate con- 
ducted a full trial and removed Judge 
Nixon from office on the two articles 
charging false statements to a grand 
jury by votes of 89 to 8 and 78 to 19. The 
Senate was clear that the specific mis- 
conduct, that is, making false state- 
ments to a grand jury, which was the 
basis for the Judge’s impeachment, 
warranted his removal from office and 
the Senate proceeded to do just that. 

These votes, a little more than nine 
years ago on November 3, 1989, set a 
clear standard that lying to a grand 
jury is grounds for removal from office. 
To set a different standard in this trial 
is to say that the standard for judicial 
truthfulness during grand jury testi- 
mony is higher than that of presi- 
dential truthfulness. 

That result would be absurd. The 
truth is the truth and a lie is a lie. 
There cannot be different levels of the 
truth for judges than for presidents. 

The President’s perjurious, false and 
misleading statements regarding his 
relationship with Ms. Lewinsky began 
early in his grand jury testimony. 
These statements included parts of the 
prepared statement the President read 
at the beginning of his testimony. He 
referred or reverted to his statement at 
least 19 times during the course of his 
testimony. 

Further, the evidence will show the 
President made other false statements 
to the grand jury regarding the nature 
and details of his relationship with Ms. 
Lewinsky at times when he did not 
refer to his prepared statement. 
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Second, the evidence will show that 
the President piled perjury upon per- 
jury when he provided perjurious, false 
and misleading testimony to the grand 
jury concerning prior perjurious, false 
and misleading testimony given in Ms. 
Paula Jones’ case. 

On two occasions, the President tes- 
tified to the grand jury that his deposi- 
tion testimony was the truth, the 
whole truth, and nothing but the truth, 
and that he was required to give a com- 
plete answer to each question asked of 
him during the deposition. That means 
he brought to the grand jury his un- 
truthful answers to questions at the 
deposition. 

Third, the evidence will show the 
President provided perjurious, false 
and misleading testimony to a Federal 
grand jury regarding his attorney’s use 
of an affidavit he knew to be false dur- 
ing the deposition in Ms. Paula Jones’ 
case before Federal Judge Susan 
Webber Wright. 

The President denied that he even 
paid attention to Mr. Bennett’s use of 
the affidavit. The evidence will show 
he made this denial because his failure 
to stop his attorney from utilizing a 
false affidavit at a deposition would 
constitute obstruction of justice. The 
evidence will also show the President 
did not admit that Mr. Bennett’s state- 
ment was false because to do so would 
be to admit that he had perjured him- 
self earlier that day during the grand 
jury testimony, as well as at the depo- 
sition. 

Fourth, the evidence will show that 
the President provided perjurious, false 
and misleading testimony to the grand 
jury concerning his corrupt efforts to 
influence the testimony of witnesses 
and to impede the discovery of evi- 
dence in Ms. Paula Jones’ civil rights 
action. 

The evidence will show that these 
statements related to at least four 
areas: 

First, his false statements relating to 
gifts exchanged between the President 
and Ms. Lewinsky. The subpoena 
served on Ms. Lewinsky in the Jones 
case required her to produce each and 
every gift she had received from the 
President. These gifts were not turned 
over as required by the subpoena, but 
ended up under Ms. Betty Currie’s bed 
in a sealed container. The President de- 
nied under oath that he directed Ms. 
Currie to get the gifts, but the evidence 
will show that Ms. Currie did call Ms. 
Lewinsky about them and that there 
was no reason for her doing so unless 
directed by the President. 

Second, the President made per- 
jurious, false and misleading state- 
ments to the grand jury regarding his 
knowledge that the Lewinsky affidavit 
submitted at the deposition was un- 
true. The evidence will show that the 
President testified falsely on this issue 
on at least three separate occasions 
during his grand jury testimony. He 
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also provided false testimony on 
whether he encouraged Ms. Lewinsky 
to file a false affidavit. 

Third, the President made false and 
misleading statements to the grand 
jury by reciting a false account of the 
facts regarding his interactions with 
Ms. Lewinsky and Ms. Currie, who was 
a potential witness against him in Ms. 
Jones’ case. 

The record reflects the President 
tried to coach Ms. Currie to recite in- 
accurate answers to possible questions 
should she be called as a witness. The 
evidence will show the President testi- 
fied to the grand jury that he was try- 
ing to figure out what the facts were, 
but in reality the conversation with 
Ms. Currie consisted of a number of 
very false and misleading statements. 

Finally, the President made per- 
jurious, false and misleading state- 
ments to aides regarding his relation- 
ship with Ms. Lewinsky. In his grand 
jury testimony, the President tried to 
have it both ways on this issue. He tes- 
tified that his statements to aides were 
both true and misleading—true and 
misleading. 

The evidence will show that he met 
with four aides who would later be 
called to testify before the grand jury. 
They included Mr. Sidney Blumenthal, 
Mr. John Podesta, Mr. Erskine Bowles, 
and Mr. Harold Ickes. Each of them re- 
lated to the grand jury the untruths 
they had been told by the President. I 
have recited this long catalogue of 
false statements to show that the 
President’s false statements to the 
grand jury were neither few in number 
nor isolated, but rather pervaded his 
entire testimony. 

There can be no question that the 
President’s false statements to the 
grand jury were material to the subject 
of the inquiry. Grand juries are utilized 
to obtain sworn testimony from wit- 
nesses to determine whether a crime 
has been committed. The Attorney 
General and the Special Division of the 
United States Court of Appeals for the 
District of Columbia Circuit appointed 
an independent counsel pursuant to 
law and added areas of inquiry because 
they believed there was evidence that 
the President may have committed 
crimes. Grand jury testimony relevant 
to the criminal probe is always mate- 
rial to the issue of whether someone 
has committed a crime. 

Based upon the precedent in the 
Judge Nixon impeachment, the law, 
the facts, and the evidence, if you find 
the President made perjurious, false 
and misleading statements under oath 
to the grand jury, I respectfully submit 
that your duty will be to find William 
Jefferson Clinton guilty with respect 
to article I and to remove him from of- 
fice. 

Article II impeaches William Jeffer- 
son Clinton for preventing, obstructing 
and impeding the administration of 
justice in the Jones case by either di- 
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rectly or through subordinates and 
agents engaging in a scheme to delay, 
impede, cover up, and conceal the ex- 
istence of evidence and testimony re- 
lating to Ms. Jones’ Federal civil 
rights action. 

As in the case of article I, the Presi- 
dent’s direct and indirect actions were 
not isolated mistakes, but were multi- 
faceted actions specifically designed to 
prevent Ms. Paula Jones from having 
her day in court. 

While the Senate determined in the 
Judge Nixon trial that the making of 
false statements to a Federal grand 
jury warranted conviction and removal 
from office, no impeachment on an ob- 
struction of justice charge has ever 
reached the Senate. 

Therefore, this article is a matter of 
first impression. However, the im- 
peachment inquiry of the House Judici- 
ary Committee into the conduct of 
President Richard Nixon, as well as the 
relevant Federal criminal statutes, 
clearly show President Clinton's ac- 
tions to be within the definition of 
‘high crimes and misdemeanors" con- 
tained in the Constitution. 

The first article of impeachment 
against President Nixon approved by 
the Judiciary Committee charged Mr. 
Nixon with ‘‘engag(ing) personally and 
through his subordinates and agents in 
a course of conduct or plan designed to 
delay, impede and obstruct the inves- 
tigation of such unlawful entry; to 
cover up, conceal and protect those re- 
sponsible and to conceal the existence 
and scope of other unlawful activities." 

The article charged that the imple- 
mentation of the plan included nine 
Separate areas of misconduct. Included 
among these were, one, making or 
causing to be made false and mis- 
leading statements to investigative of- 
ficers and employees of the United 
States; two, withholding relevant and 
material evidence from such persons; 
three, approving, condoning, acqui- 
escing in and counseling witnesses with 
respect to the giving of false and mis- 
leading statements to such persons as 
well as in judicial and congressional 
proceedings. 

History shows us that President Nix- 
on's resignation was the only act that 
prevented the Senate from voting on 
this article, and that the President's 
conviction and removal from office 
were all but certain. 

'There are two sections of the Federal 
Criminal Code placing penalties on 
those who obstruct justice. Title 18, 
United States Code, section 1508, pun- 
ishes (whoever * * * corruptly, or by 
threats or force * * * obstructs, or im- 
pedes or endeavors to influence, ob- 
struct or impede the due administra- 
tion of justice." 

The courts have held that this sec- 
tion relates to pending judicial process, 
which can be a civil action. Ms. Jones' 
case fits that definition at the time of 
the President's actions as alleged in ar- 
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ticle II, as does the Office of Inde- 
pendent Counsel’s investigation. 

Title 18, United States Code, section 
1512, punishes, ‘‘Whoever * * * cor- 
ruptly persuades another person, or at- 
tempts to do so, or engages in mis- 
leading conduct toward another person, 
with intent to * * * influence, delay or 
prevent the testimony of any person in 
an official proceeding * * * (or) cause 
or induce any person to * * * withhold 
testimony, or withhold a record, docu- 
ment, or other object from an official 
proceeding * * *," 

The evidence will show that Presi- 
dent Clinton's actions constituted ob- 
struction of justice in seven specific in- 
stances as alleged in Article II. Para- 
graph one alleges that on or about De- 
cember 17, 1997, the President encour- 
aged Miss Lewinsky, who would be sub- 
poenaed as а witness in Mrs. Jones' 
case two days later, to execute a sworn 
affidavit that he knew would be per- 
jurious, false, and misleading. 

The evidence will show the Presi- 
dent's actions violated both federal 
criminal obstruction statutes. 

Second, Article II alleges that on or 
about that same day, the President 
corruptly encouraged Miss Lewinsky to 
give perjurious, false, and misleading 
testimony if and when called to testify 
personally in that proceeding. Miss 
Lewinsky, on the witness list at that 
time, could have been expected to be 
required to give live testimony in the 
Jones case and in fact she was subse- 
quently subpoenaed for а deposition in 
that case. 

The evidence will show the Presi- 
dent's actions violated both federal 
criminal obstruction statutes. 

Third, Article II alleges on or about 
December 28, 1997, the President cor- 
ruptly engaged in, encouraged, or sup- 
ported a scheme to conceal evidence 
which had been subpoenaed in Mrs. 
Jones’ civil rights case. He did so by 
asking Ms. Betty Currie to retrieve evi- 
dence from Miss Lewinsky that had 
been subpoenaed in the case of Jones v. 
Clinton. 

The evidence will show the Presi- 
dent’s actions violated the second fed- 
eral criminal obstruction statute. 

Fourth, Article II alleges that begin- 
ning on or about December 7, 1997, and 
continuing through and including Jan- 
uary 14, 1998, the President intensified 
and succeeded in an effort to secure job 
assistance to Miss Lewinsky in order 
to corruptly prevent her truthful testi- 
mony in the Jones case at a time when 
her truthful testimony would have 
been harmful to him. 

While Miss Lewinsky had sought em- 
ployment in New York City long before 
the dates in question, helping her find 
a suitable job was clearly a low pri- 
ority for the President and his associ- 
ates until it became obvious she would 
become a witness in the Jones case. 
The evidence will clearly show an in- 
tensification of that effort after her 
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name appeared on the witness list. This 
effort was ultimately successful and 
the evidence will show that the Presi- 
dent’s actions violated both federal ob- 
struction statutes. 

Fifth, Article II alleges on January 
17, 1998, the President corruptly al- 
lowed his attorney to make false and 
misleading statements to Judge Wright 
characterizing the Lewinsky affidavit 
in order to prevent questioning deemed 
relevant by the judge. The President's 
attorney, Robert Bennett,  subse- 
quently acknowledged such false and 
misleading statements in a commu- 
nication to Judge Wright. 

The evidence will show the Presi- 
dent's actions clearly violate the sec- 
ond federal criminal obstruction stat- 
ute. 

Sixth, Article II alleges that on or 
about January 18, 20, and 21, 1998, the 
President related a false and mis- 
leading account of events relevant to 
Mrs. Jones’ civil rights suit to Ms. 
Betty Currie, a potential witness in the 
proceeding, in order to corruptly influ- 
ence her testimony. 

The evidence will show that Presi- 
dent Clinton attempted to influence 
the testimony of Ms. Betty Currie, his 
personal secretary, by coaching her to 
recite inaccurate answers to possible 
questions that might be asked of her if 
called to testify in Mrs. Paula Jones' 
case. The President did this shortly 
after he had been deposed in the civil 
action. 

During the deposition, he frequently 
referred to Ms. Currie and it was log- 
ical that based upon his testimony, Ms. 
Currie would be called as à witness. 

Тће evidence will show that two 
hours after the completion of the depo- 
sition, the President called Ms. Currie 
to ask her to come to the office the 
next day, which was а Sunday. 

When Ms. Currie testified to the 
grand jury, she acknowledged the 
President made a series of leading 
Statements or questions and concluded 
that the President wanted her to agree 
with him. 

The evidence will show the Presi- 
dent's actions violated both statutes, 
but most particularly section 1512. 

In United States v. Rodolite 786 F2d 77 
at 82 (2nd Cir 1986) cert. Den. 479 US 826 
(1986), the United States Court of Ap- 
peals for the 2nd Circuit said, 

Тће most obvious example of a sec. 1512 
violation may be the situation where a de- 
fendant tells а potential witness a false story 
as if the story were true, intending that the 
witness believes the story and testify to it 
before the grand jury. 

If the President's actions do not fit 
this example, Im at а loss to know 
what actions do. 

Seventh, and last, Article II alleges 
on or about January 21, 28, and 26, 1998, 
the President made false and mis- 
leading statements to potential wit- 
nesses in а federal grand jury pro- 
ceeding in order to corruptly influence 
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this testimony of those witnesses. The 
articles further alleges these false and 
misleading statements were repeated 
by the witnesses to the grand jury, 
causing the grand jury to receive false 
and misleading information. 

The evidence will show that these 
statements were made to presidential 
aides Mr. Sidney Blumenthal, Mr. Er- 
skine Bowles, Mr. John Podesta and 
Mr. Harold Ickes. They all testified to 
the grand jury. By his own admission 
seven months later, on August 17, 1998, 
during his sworn grand jury testimony, 
the President said that he told a num- 
ber of aides that he did not have an af- 
fair with Ms. Lewinsky and did not 
have sex with her. He told one aide, Mr. 
Sidney Blumenthal, that Miss Monica 
Lewinsky came on to him and he 
rebuffed her. President Clinton also ad- 
mitted that he knew these aides might 
be called before the grand jury as wit- 
nesses. The evidence will show they 
were called; they related the Presi- 
dent’s false statements to the grand 
jury; and that by the time the Presi- 
dent made his admission to the grand 
jury, the damage had already been 
done. 

This is a classic violation of 18 U.S.C. 
Section 1512. 

The seven specific, allegations of ob- 
struction of justice contained in Arti- 
cle II were designed to prevent the ju- 
dicial branch of government, a separate 
and coequal branch, from doing its 
work in Ms. Paula Jones’ lawsuit. 
Based upon the allegation of Article 1 
against President Nixon in 1974, as well 
as repeated and calculated violations 
of two key criminal obstruction stat- 
utes, William Jefferson Clinton com- 
mitted an impeachable offense. 

In Article II, the evidence is conclu- 
sive that President Clinton put himself 
above the law in obstructing justice, 
not once, not just a few times, but as a 
part of a extensive scheme to prevent 
Ms. Jones from obtaining the evidence 
she thought she needed to prove her 
civil rights claims. 

Complying with the law is the duty 
of all parties to lawsuits and those who 
are required to give truthful testi- 
mony. A defendant in a federal civil 
rights action does not have the luxury 
to choose what evidence the court may 
consider. He must abide by the law and 
the rules of procedure. William Jeffer- 
son Clinton tried to say that the law 
did not apply to him during his term of 
office in civil cases were concerned. He 
properly lost that argument in the Su- 
preme Court in a unanimous decision. 

Even though the Supreme Court de- 
cided that the President wasn’t above 
the law and that Ms. Jones’ case could 
proceed, William Jefferson Clinton de- 
cided—and decided alone—to act as if 
the Supreme Court had never acted and 
that Judge Wright’s orders didn’t apply 
to him. What he did was criminal time 
and time again. These criminal acts 
were in direct conflict with the Presi- 


January 14, 1999 


dent’s obligation to take care the laws 
be faithfully executed. 

Based upon the repeated violations of 
federal criminal law, its effect upon 
the courts to find the truth, and the 
President’s duty to take care that the 
laws be faithfully executed, if you find 
that the President did indeed obstruct 
the administration of justice through 
his acts, I respectfully submit your 
duty will be to find William Jefferson 
Clinton guilty with respect to Article 
II and to remove him from office. 

It is truly sad when the leader of the 
greatest nation in the world gets 
caught up in a series of events where 
one inappropriate and criminal act 
leads to another, and another and an- 
other. 

Even sadder is that the President 
himself could have stopped this process 
simply by telling the truth and accept- 
ing the consequences of his prior mis- 
takes. At least six times since Decem- 
ber 17, 1997, William Jefferson Clinton 
could have told the truth and suffered 
the consequences. Instead he chose lies, 
perjury, and deception. He could have 
told the truth when he first learned 
that Ms. Lewinsky would be a witness 
in the Ms. Jones’ case. He could have 
told the truth at his civil deposition. 
He could have told the truth to Betty 
Currie. He could have told the truth 
when the news media first broke the 
story of his affair. He could have told 
the truth to his aides and cabinet. He 
could have told the truth to the Amer- 
ican people. Instead, he shook his fin- 
ger at each and every American and 
said, “І want you to listen to me," and 
proceeded to tell a straight-faced lie to 
the American people. 

Finally, he had one more opportunity 
to tell the truth. He could have told 
the truth to the grand jury. Had he 
told the truth last January, there 
would have been no independent coun- 
sel investigation of this matter, no 
grand jury appearance, no impeach- 
ment inquiry and no House approval of 
articles of impeachment. And, we 
would not be here today fulfilling a 
painful but essential constitutional 
duty. Instead, he chose lies and decep- 
tion, despite warnings from friends, 
aides, and members of the House and 
Senate that failure to tell the truth 
would have grave consequences. 

When the case against him was being 
heard by the House Judiciary Com- 
mittee, he sent his lawyers, who did 
not present any new evidence to rebut 
the facts and evidence sent to the 
House by the Independent Counsel. 
Rather, they disputed the Committee’s 
interpretation of the evidence by rely- 
ing on tortured, convoluted, and unrea- 
sonable interpretations of the Presi- 
dent’s words and actions. 

During his presentation to the House 
Judiciary Committee, the President’s 
very able lawyer, Charles Ruff, was 
asked directly, ‘‘Did the President 
lie?" during his sworn grand jury testi- 
mony. 
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Mr. Ruff could have answered that 
question directly. He did not, and his 
failure to do so speaks a thousand 
words. 

Is there not something sacred when а 
witness in a judicial proceeding raises 
his or her right hand and swears before 
God and the public to tell the truth, 
the whole truth, and nothing but the 
truth? Do we want to tell the country 
that its leader gets a pass when he is 
required to give testimony under oath? 
Should we not be concerned about the 
effect of allowing perjurious, false, and 
misleading statements by the Presi- 
dent to go unpunished on the truthful- 
ness of anyone's testimony in future 
judicial or legislative proceedings? 
What do we tell the approximately 115 
people now in federal prison for the 
crime of perjury? 

The answers to all these questions 
ought to be obvious. 

As elected officials, our opinions are 
frequently shaped by constituents tell- 
ing us their own stories. Let me tell 
you one related to me about the poi- 
sonous results of allowing false state- 
ments under oath to go unpunished. 

Last October while the Starr report 
was being hotly debated, one circuit 
court judge for Dodge County, Wis- 
consin approached me on the street in 
Mayville, Wisconsin. He said that some 
citizens had business in his court and 
suggested that one of them take the 
witness stand and be put under oath to 
tell the truth. The citizen then asked if 
he could tell the truth, “just like the 
President." 

How many people who have to come 
to court to testify under oath about 
matters they would like to keep to 
themselves think about what that cit- 
izen asked Judge John Storck? And, 
how will the courts be able to admin- 
ister the, ‘‘equal justice under law" we 
all hold so dear if we do not enforce the 
sanctity of that oath even against the 
President of the United States? 

When each of us is elected or chosen 
to serve in public office, we make a 
compact with the people of the United 
States of America to conduct ourselves 
in an honorable manner, hopefully set- 
ting a higher standard for ourselves 
than we expect of others. That should 
mean we are careful to obey all the 
laws we make, execute and interpret. 

There is more than truth in the 
words, "А public office is a public 
trust." 

When someone breaks that trust, he 
or she must be held accountable and 
suffer the consequences for the breach. 
If there is no accountability, that 
means that а President can set himself 
above the law for four years, а Senator 
for six, а Representative for two, and à 
judge for life. That, Mr. Chief Justice, 
poses a far greater threat to the lib- 
erties guaranteed to the American peo- 
ple by the Constitution that anything 
imaginable. 

For the past 11 months, the toughest 
questions I've had to answer have come 
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from parents who want to know what 
to tell their children about what Presi- 
dent Clinton did. 

Every parent tries to teach their 
children to know the difference be- 
tween right and wrong, to always tell 
the truth, and when they make mis- 
takes, to take responsibility for them 
and to face the consequences of their 
actions. 

President Clinton's actions at every 
Step since he knew Ms. Lewinsky would 
be a witness in Mrs. Jones’ case have 
been completely opposite to the values 
parents hope to teach their children. 

But being а poor example isn't 
grounds for impeachment.  Under- 
mining the rule of law is. Frustrating 
the courts’ ability to administer jus- 
tice turns private misconduct into an 
attack upon the ability of one of the 
three branches of our government to 
impartially administer justice. This is 
a direct attack upon the rule of law in 
our country and a very public wrong 
that goes to the constitutional work- 
ings of our government and its ability 
to protect the civil rights of even the 
weakest American. 

What is on trial here is the truth and 
the rule of law. Failure to bring Presi- 
dent Clinton to account for his serial 
lying under oath and preventing the 
courts from administering equal jus- 
tice under law will cause a cancer to be 
present in our society for generations. 

Those parents who have asked the 
questions should be able to tell their 
children that even if you are the Presi- 
dent of the United States, if you lie 
when sworn to tell the truth, the whole 
truth and nothing but the truth, you 
will face the consequences of that ac- 
tion even when you won’t accept the 
responsibility for it. 

How those parents will answer those 
questions is up to the United States 
Senate. 

While how today’s parents answer 
those questions is important, equally 
important is what parents tell their 
children in the generations to come 
about the history of our country and 
what has set our government in the 
United States of America apart from 
the rest of the world. 

Above the President’s dais in this 
Senate chamber appears our national 
motto. “E pluribus unum’’—‘‘out of 
many, one." When that motto was 
adopted more than two hundred years 
ago, the First Congress referred to how 
thirteen separate colonies turned 
themselves into one, united nation. 

As the decades have gone by, that 
motto has taken an additional mean- 
ing. People of all nationalities, faiths, 
creeds, and values have come to our 
Shores, shed their allegiances to their 
old countries and achieved their 
dreams to become Americans. 

They came here to flee religious per- 
secution, to escape corrupt, tyrannical 
and oppressive governments, and to 
leave behind the economic stagnation 
and endless wars of their homelands. 
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They came here to be able to practice 
their faiths as they saw fit—free of 
government dictates and to be able to 
provide better lives for themselves and 
their families by the sweat of their own 
brows and the use of their own intel- 
lect. 

But they also came here because they 
knew America has a system of govern- 
ment where the Constitution and laws 
protect individual liberties and human 
rights. Everyone—yes, everyone—can 
argue that this country has been a bea- 
con for individual citizen’s ability to 
be what he or she can be. 

They fled countries where the rulers 
ruled at the expense of the people, to 
America, where the leaders are ex- 
pected to govern for the benefit of the 
people. 

And, throughout the years, America’s 
leaders have tried to earn the trust of 
the American people, not by their 
words, but by their actions. 

America is à place where government 
exists by the consent of the governed. 
And, that means our Nation's leaders 
must earn and re-earn the trust of the 
people with every thing they do. 

Whenever an elected official stum- 
bles, that trust is eroded and public 
cynicism goes up. The more cynicism 
that exists about government, its insti- 
tutions, and those chosen to serve in 
them, the more difficult the job is for 
those who are serving. 

That’s why it is important, yes vital, 
that when à cancer exists in the body 
politic, our job—our duty—is to excise 
it. If we fail in our duty, I fear the dif- 
ficult and dedicated work done by 
thousands of honorable men and 
women elected to serve not just here in 
Washington, but in our State capitals, 
city halls, courthouses and school 
board rooms will be swept away in a 
sea of public cynicism. We must not 
allow the beacon of America to grow 
dim, or the American dream to dis- 
appear with each waking morning. 

In 1974, the Congress did its painful 
public duty when the President of the 
United States broke the public trust. 

During the last decade, both Houses 
impeached and removed three Federal 
judges who broke their trust with the 
people. 

During the last 10 years, the House of 
Representatives disciplined two Speak- 
ers for breaking the rules and their 
trust with the public. 

And, less than 6 years ago, this hon- 
orable Senate did the same to a senior 
Senator whose accomplishments were 
widely praised. 

In each case, Congress did the right 
thing to help restore the vital trust 
upon which our Government depends. 
It wasn’t easy, nor was it always pop- 
ular, but Congress did the right thing. 
Now, this honorable Senate must do 
the right thing. It must listen to the 
evidence; it must determine whether 
William Jefferson Clinton repeatedly 
broke our criminal laws and thus broke 


528 


his trust with the people—a trust con- 
tained in the Presidential oath put into 
the Constitution by the Framers—an 
oath that no other Federal official 
must take—an oath to insure that the 
laws be faithfully executed. 

How the Senate decides the issues to 
be presented in this trial will deter- 
mine the legacy we pass to future gen- 
erations of Americans. 

The Senate can follow the legacy of 
those who have made America what it 
is. 
The Senate can follow the legacy of 
those who put their ‘“‘lives, fortunes 
and Sacred Honor" on the line when 
they signed the Declaration of Inde- 
pendence. 

The Senate can follow the legacy of 
the Framers of the Constitution whose 
preamble states that one of its pur- 
poses is, ‘‘to establish justice." 

The Senate can follow the legacy of 
James Madison and the Members of the 
First Congress who wrote and passed a 
Bill of Rights to protect and preserve 
the liberties of the American people. 

The Senate can follow the legacy of 
those who achieved equal rights for all 
Americans during the 1960s in Con- 
gress, in the courts, and on the streets 
and in the buses and at the lunch 
counters. 

The Senate can follow the legacy of 
those who brought President Nixon to 
justice during Watergate in the belief 
that no President can place himself 
above the law. 

The Senate can follow the legacy of 
Theodore Roosevelt who lived and gov- 
erned by the principle that no man is 
above the law. 

Within the walls of the Capitol and 
throughout this great country there 
rages an impassioned and divisive de- 
bate over the future of this presidency. 
This Senate now finds itself in the 
midst of the tempest. An already im- 
mense and agonizing duty is made even 
more so because the whims of public 
opinion polls, the popularity and 
unpopularity of individuals, even ques- 
tions over the strength of our econ- 
omy, risk subsuming the true nature of 
this grave and unwelcome task. 

We have all anguished over the se- 
quence of events that have led us to 
this, the conclusive stage in the proc- 
ess. We have all identified in our own 
minds where it could have, and should 
have stopped. But we have ended up 
here, before the Senate of the United 
States, where you, the Senators, will 
have to render judgment based upon 
the facts. 

A scientist in search of the basic na- 
ture of a substance begins by boiling 
away what is not of the essence. Simi- 
larly, the Senate will sift through the 
layers of debris that shroud the truth. 
The residue of this painful and divisive 
process is bitter, even poisonous at 
times. But beneath it lies the answer. 
The evidence will show that at its core, 
the question over the President’s guilt 
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and the need for his conviction will be 
clear. Because at its core, the issues in- 
volved are basic questions of right 
versus wrong—deceptive, criminal be- 
havior versus honesty, integrity and 
respect for the law. 

The President engaged in a con- 
spiracy of crimes to prevent justice 
from being served. These are impeach- 
able offenses for which the President 
should be convicted. Over the course of 
the days and weeks to come, we, the 
House managers, will endeavor to 
make this case. 

May these proceedings be fair and 
thorough. May they embody our high- 
est capacity for truth and mutual re- 
Spect. With these principles as our 
guides, we can begin with the full 
knowledge our democracy will prevail 
and that our Nation will emerge а 
Stronger, better place. 

Our legacy now must be not to lose 
the trust the people should have in our 
Nation's leaders. 

Our legacy now must be not to cheap- 
en the legacies left by our forebearers. 

Our legacy must be to do the right 
thing based upon the evidence. 

For the sake of our country, the Sen- 
ate must not fail. Thank you. 

The CHIEF JUSTICE. The Chair rec- 
ognizes Mr. Manager BRYANT. 

Mr. Manager BRYANT. Mr. Chief 
Justice, Members of the Senate, and 
my distinguished colleagues from the 
bar, Iam ED BRYANT, the Representa- 
tive from the Seventh District of Ten- 
nessee. During this portion of the case, 
I along with Representative ASA 
HUTCHINSON of Arkansas, Representa- 
tive JAMES ROGAN of California, and 
Representative BILL McCoLLUM of 
Florida, will present the factual ele- 
ments of this case. Our presentation is 
a very broad roadmap with which first 
I will provide the history and back- 
ground of the parties, followed by Mr. 
HUTCHINSON and Mr. ROGAN, who will 
review the articles of impeachment. 
Mr. McCOLLUM will close with а sum- 
mation of these facts and evidence. 

It is our intent to proceed in a chron- 
ological fashion, although by necessity, 
there will be some overlap of the facts 
and circumstances arising from what I 
have called ‘‘the four-way intersection 
collision" of President William Jeffer- 
son Clinton, Ms. Paula Corbin Jones, 
Monica Lewinsky, and the U.S. Con- 
stitution. 

As a further preface to my remarks, 
permit me to say that none of us 
present here today in these hallowed 
Chambers relishes doing this job before 
us. But we did not choose to be in- 
volved in that reckless misconduct, nor 
did we make those reasoned and cal- 
culated decisions to cover up that mis- 
conduct which underlies this  pro- 
ceeding. However, this collision at the 
intersection, if you will, of the Presi- 
dent, Ms. Jones, and Ms. Lewinsky, is 
not in and of itself enough to bring us 
together today. No. Had truth been a 


January 14, 1999 


witness at this collision, and prevailed, 
we would not be here. But when it was 
not present, even under an oath to tell 
the truth, the whole truth and nothing 
but the truth in à judicial matter, the 
impact of our Constitution must be 
felt. Hence, we are together today—to 
do our respective duties. 

By voting these articles of impeach- 
ment, the House is not attempting to 
raise the standard of conduct to perfec- 
tion for our political leadership. Such à 
person does not walk the world today. 
Everyone falls short of this mark ev- 
eryday. 

But political life is not so much 
about how an individual fails, but rath- 
er how the person reacts to that fail- 
ure. For example, a person cam- 
paigning for a political office admits 
wrongdoing in his past and says he will 
not do that again. Most people accept 
that commitment. He is elected. There- 
after, he repeats this wrongdoing and is 
confronted again. What does he do? He 
takes steps to cover up this wrong- 
doing by using his workers and his 
friends. He lies under oath in a lawsuit 
which is very important to the person 
he is alleged to have harmed. He then 
takes а political poll as to whether he 
Should tell the truth under oath. The 
poll indicates the voters would not for- 
give him for lying under oath. So he 
then denies the truth in a Federal 
grand jury. If this person is the Presi- 
dent of the United States, the House of 
Representatives would consider arti- 
cles of impeachment. It did and voted 
to impeach this President. 

But do not let it be argued in these 
chambers that “Ме are not electing 
Saints, we are electing Presidents." 
Rather, let it be said that we are elect- 
ing people who are imperfect and who 
have made mistakes in life, but who 
are willing to so respect this country 
and the Office of the President that he 
or she will now lay aside their own per- 
sonal shortcomings and have the inner 
strength to discipline themselves suffi- 
ciently that they do not break the law 
which they themselves are sworn to up- 
hold. 

Every trial must have a beginning 
and this trial begins on a cold day in 
January 1993. 

[Video presentation.] 

Mr. Manager BRYANT. I had ex- 
pected а video portion, but all of you 
heard the audio portion. As you can 
hear from the audio portion—perhaps 
some of you can see—William Jefferson 
Clinton, placed his left hand on the 
Bible in front of his wife, the Chief Jus- 
tice and every American watching that 
day and affirmatively acknowledged 
his oath of office. On that every day 
and again in January of 1997, the Presi- 
dent joined a privileged few. He became 
only the 42nd person in our Nation to 
make the commitment to "faithfully 
execute" the office of the President 
and to ‘‘preserve, protect and defend 
the Constitution." He has the complete 
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executive power of the Nation vested in 
him by virtue of this Constitution. 

As we progress throughout the day, I 
would ask that you be reminded of the 
importance of this oath. Before you is 
а copy of it and certainly available as 
anyone would like to look at it on 
breaks. 

William Jefferson Clinton is a man of 
great distinction. He is well-educated 
with degrees from Georgetown Univer- 
sity and Yale Law School. He has 
taught law school courses to aspiring 
young lawyers. He served as Governor 
and Attorney General for the State of 
Arkansas, enforcing the laws of that 
State. The President now directs our 
great Nation. He sets our agenda and 
creates national policy in a very public 
way—he is in fact a role model for 
many. 

President Clinton also serves as the 
Nation's chief law enforcement officer. 

It is primarily in this capacity that 
the President appoints Federal judges. 
Within the executive branch, he se- 
lected Attorney General Janet Reno 
and appointed each of the 98 United 
States Attorneys who are charged with 
enforcing all Federal, civil and crimi- 
nal law in Federal courthouses from 
Anchorage, Alaska to Miami, Florida 
and from San Diego, California to Ban- 
gor, Maine. 

Before you we have another chart 
which shows the schematics of the De- 
partment of Justice and how it is under 
the direct control of the President 
through his Cabinet, Attorney General 
and then down to such functions as the 
Federal Bureau of Investigation, the 
Drug Enforcement Administration, Im- 
migration, U.S. Marshals Office, Bu- 
reau of Prisons and so many other very 
important legal functions this Federal 
Government performs. 

As protectors of our Constitution, 
the U.S. Attorneys and their assistants 
prosecute more than 50,000 cases per 
year. 

Through these appointments and his 
administration's policies, the Presi- 
dent establishes the climate in this 
country for law and order. Each and 
every one of these 50,000 cases handled 
by his United States Attorneys is de- 
pendent upon the parties and witnesses 
telling the truth under oath. Equally 
as important in these proceedings is 
that justice not be obstructed by tam- 
pering with witnesses nor hiding evi- 
dence. 

Quoting from the November 9, 1998 
Constitution Subcommittee testimony 
of attorney Charles J. Cooper, a Wash- 
ington, DC attorney, he states: 

The crimes of perjury and obstruction of 
justice, like the crimes of treason and brib- 
ery, are quintessentially offenses against our 
system of government, visiting injury imme- 
diately upon society itself, whether or not 
committed in connection with the exercise 
of official government powers. Before the 
framing of our Constitution and since, our 
law has consistently recognized that perjury 
primarily and directly injures the body poli- 


CONGRESSIONAL RECORD—SENATE 


tic, for it subverts the judicial process and 
this strikes at the heart of the rule of law 
itself. 

Professor Gary McDowell, the Direc- 
tor at the Institute for United States 
Studies at the University of London, 
also testified in the same hearing in 
reference to the influential writer Wil- 
liam Paley, and this is also in chart 
form for those who would like review it 
later. Paley saw the issue of oaths and 
perjury as one of morality as well as 
law. Because a witness swears that he 
will speak the truth, the whole truth 
and nothing but the truth, a person 
under oath cannot cleverly lie and not 
commit perjury. If the witness conceals 
any truth, Paley writes, that relates to 
the matter in adjudication, that is as 
much a violation of the oath, as to tes- 
tify a positive falsehood. Shame or em- 
barrassment cannot justify his conceal- 
ment of truth, linguistic contortions 
with the words used cannot legiti- 
mately conceal a lie, or if under oath, 
perjury. 

Professor McDowell concludes with a 
quote from Paley which accurately 
provides, I believe the essence of a lie 
or perjurious statement. “16 is willful 
deceit that makes the lie; and we will- 
fully deceive, where our expressions are 
not true in the sense in which we be- 
lieve the hearer apprehends them." 

Neither has this United States Sen- 
ate been silent on the issue of perjury. 
You have rightfully recognized through 
previous impeachment proceedings the 
unacceptable nature of a high govern- 
ment official lying under oath, even in 
matters initially arising from what 
some would argue here are merely per- 
sonal. In 1989, many of you present 
today, using the very same standard 
which is section 4 of the Constitution, 
which is set forth there, for impeaching 
a federal judge or the President, many 
of you actually voted in support of a 
conviction and the removal of a U.S. 
District judge under oath. 

Indeed, truth-telling is the single 
most important judicial precept under- 
pinning this great system of justice we 
have, a system which permits the 
courthouse doors to be open to all peo- 
ple, from the most powerful man in 
America to a young woman from Ar- 
kansas. 

On May 6, 1994, Paula Corbin Jones 
attempted to open that courthouse 
door when she filed a Federal sexual 
harassment lawsuit against President 
Clinton. The case arose from a 1991 in- 
cident when she was a State employee 
and he was the Governor. Further de- 
tails of the underlying allegations are 
not important to us today, but Ms. 
Jones’ pursuit for the truth is worth a 
careful study. 

The parties first litigated the ques- 
tion of whether Ms. Jones’ lawsuit 
would have to be deferred until after 
the President left office. The Supreme 
Court unanimously rejected the Presi- 
dent’s contention and allowed the case 
to proceed without further delay. 
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Ms. Jones sought and, appropriately, 
won “her day in court." Incumbent 
with this victory, however, was the 
reasonable expectation that President 
Clinton would tell the truth. 

After all, this was the most impor- 
tant case in the whole world to Paula 
Corbin Jones. 

Notwithstanding this, that fact 
didn’t happen, that the President told 
the truth. Even after the President was 
ordered to stand trial, pursuing the 
truth for Ms. Jones remained an elu- 
sive task. The evidence will indicate 
that President Clinton committed per- 
jury and orchestrated a variety of ef- 
forts to obstruct justice, all of which— 
all of which—had the effect of pre- 
venting the discovery of truth in the 
Paula Jones case. 

During the discovery phase, Judge 
Susan Webber Wright of the U.S. Dis- 
trict Court for the Eastern District 
Court of Arkansas ordered the Presi- 
dent to answer certain historical ques- 
tions about his sexual relations with 
either State or Federal employees. 

In part, Judge Wright said: 

The Court finds, therefore, that the plain- 
tiff is entitled to information regarding any 
individuals with whom the President had 
sexual relations or proposed or sought to 
have sexual relations and who were during 
the relevant time frame state or federal em- 
ployees. 

Judge Wright validated Ms. Jones’ 
right to use this accepted line of ques- 
tioning in sexual harassment litiga- 
tion. More often than not, these cases 
involve situations where ‘‘he said/she 
said,’’ and they produce issues of credi- 
bility and are often done in private. Be- 
cause of this, they are really difficult 
for a victim to prove. 

Such standard questions are essential 
in establishing whether the defendant 
has committed the same kind of acts 
before or since—in other words, a pat- 
tern or practice of harassing conduct. 
The existence of such corroborative 
evidence, or the lack thereof, is likely 
to be critical in these types of cases. 
Both the Equal Employment Oppor- 
tunity Commission guidelines and the 
Federal Rules of Evidence permit this 
type of evidence. In short, a defend- 
ant’s sexual history, at least with re- 
spect to other employees, is ordinarily 
discoverable in a sexual harassment 
lawsuit. 

To not expect a defendant in this 
type of litigation to speak the truth 
creates, in its worst case, a very real 
danger to the entire area of sexual har- 
assment law which would be irrep- 
arably damaged and, in its best case, 
Sends out à very wrong message. As 
such, the will and intent of Congress 
with regard to providing protection 
against sexual harassment in the work- 
place would be effectively undermined. 

The ‘‘pattern and practice" witnesses 
whom Paula Corbin Jones was entitled 
to discover should have included the 
name of Monica Lewinsky. But before I 
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discuss the Ms. Lewinsky matter, I 
want to offer three matters of cause to 
each of you as jurors in this very im- 
portant matter. 

No. 1, I do not intend to discuss the 
Specific details of the President's en- 
counters with Ms. Lewinsky. However, 
I do not want to give the Senate the 
impression that those encounters are 
irrelevant or lack serious legal impli- 
cations. In fact, every day in the court- 
rooms all across America, victims of 
Sexual harassment, of rape, assault, 
and abuse must testify, in many public 
cases, in order to vindicate their per- 
sonal rights and society's right to be 
free of these intolerable acts. 

Тће President's lies about his соп- 
duct in the Oval Office with Ms. 
Lewinsky also make these unseemly 
details highly relevant. If you are to 
accept the President's version about 
the relationship, you must in effect say 
to Ms. Lewinsky that she is the one 
who is disregarding the truth. But be- 
yond this, his denials also directly con- 
tradict Ms. Lewinsky's testimony, not 
only directly contradict Ms. 
Lewinsky's testimony, but also con- 
tradict eight of her friends and the 
Statements by two professional coun- 
selors with whom she contempora- 
neously shared details of her relation- 
Ship. By law, their testimony may 
serve as proper and admissible evidence 
to corroborate her side of this impor- 
tant story. 

No. 2, the evidence and testimony in 
this proceeding must be viewed as a 
whole; it cannot be compartmentalized. 
Please do not be misled into consid- 
ering each event in isolation and then 
treating it separately. Remember, 
events and words that may seem inno- 
cent or even exculpatory in a vacuum 
may well take on a sinister or even 
criminal connotation when observed in 
the context of the whole plot. 

For example, we all agree that Ms. 
Lewinsky testified, “Мо one ever told 
me to lie..." When considered alone, 
this statement would seem excul- 
patory. In the context of other evi- 
dence, however, we see that this one 
Statement gives а misleading infer- 
ence. Of course no one said, “Мо, 
Monica, you go down there and lie." 
They didn't have to. Based upon their 
previous spoken and even unspoken 
words, Ms. Lewinsky knew what was 
expected of her. Surely, if the Presi- 
dent were to come on to the Senate 
floor and give testimony during this 
proceeding, he would not tell you that 
he honestly expected her to tell the 
truth about their personal relation- 
Ship. After all, the purpose of her filing 
the false affidavit was to avoid testi- 
fying in the Jones case and discussing 
the nature of their relationship. If she 
had told the truth in that affidavit, in- 
Stead of lying, she would have been in- 
vited to testify immediately, if not 
Sooner. 

No. 8, throughout our presentation of 
the facts, especially as it relates to the 
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various illegal acts, I ask you to pay 
particular attention to what I call the 
big picture. Look at the results of 
those various acts as well as who bene- 
fited. Please make a mental note now, 
if you can, and ask yourself always, as 
you look at each one of these illegal 
acts that are presented to you: A, What 
was the result of that illegal act? and, 
B, Who benefited from that illegal act? 

I believe you will find that the evi- 
dence will show that while the Presi- 
dent’s "fingerprints" may not be di- 
rectly on the evidence proving these il- 
legal acts, the result of the acts usu- 
ally inures to the benefit of the Presi- 
dent, and the President alone. Subordi- 
nates and friends alike are drawn into 
this web of deceit. The President is in- 
sulated. Crimes are committed. Justice 
is denied. The rule of law is suspended. 
And this President is the beneficiary. 

Some examples: 

No. 1, subpoenaed evidence dis- 
appears from Ms. Lewinsky’s apart- 
ment and reappears under Ms. Currie’s 
bed. What was the result of that? Who 
had the benefit of that? 

No. 2, Ms. Lewinsky files a false affi- 
davit in the Jones case. What is the re- 
sult of filing that false affidavit and 
who benefited from that? 

No. 3, the President's attorney files 
the Lewinsky affidavit, not knowing it 
was false, representing to the Court 
that ‘‘there is absolutely no sex of any 
kind in any manner, shape, or form," 
while the President sits in the deposi- 
tion and does not object to that—very 
silently sits in the deposition. What 
was the result of that? And who bene- 
fited from that filing of the affidavit? 

No. 4, and finally, Ms. Lewinsky, 
after months of job searching in New 
York City, is offered а job with a For- 
tune 500 company in New York City 
within 48 hours of her signing this false 
affidavit. Who shared the results of 
that with Ms. Lewinsky? And who ob- 
tained the benefit of that? 

Another example occurred in à meet- 
ing between the President and Ms. 
Lewinsky in July—on July 4, 1997, to 
be specific—when, as а part of their 
conversation, she mentioned she heard 
Someone from Newsweek was working 
on à story about Kathleen Willey. The 
President has Ms. Lewinsky back for a 
visit on July 14, some 10 days later, fol- 
lowing his return from an overseas 
trip. She was questioned about the Wil- 
ley story, and specifically if Linda 
Tripp had been her source. 

Important to this point—important 
to this point—the President then asked 
Ms. Lewinsky to try to persuade Ms. 
Tripp to call White House Legal Coun- 
sel Bruce Lindsey. The President told 
her to notify Ms. Currie the following 
day, without getting into the details 
with her, even mentioning names with 
her," whether Ms. Lewinsky had ‘‘mis- 
sion accomplished’’ with Linda. And as 
you will learn from Mr. HUTCHINSON, 
who will follow me with his presen- 
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tation, this is very similar to the 
method of operation with another job 
the President requested be done, which 
in that case succeeded with a ‘‘mission 
accomplished." I ask you to watch for 
that in Mr. HUTCHINSON'$ presentation. 

I want to now rewind the clock back 
to November of 1995. We are here in 
Washington where Ms. Lewinsky has 
been working at the White House since 
July of 1995. 

As you continue to listen to the evi- 
dence, from this point on November 15 
forward, remember that Ms. Lewinsky 
and the President were alone in the 
Oval Office workplace area at least 21 
times. And I have a list of these, in 
chart form, beginning in November of 
1995, and going through 1996 and into 
the early part of 1997, continuing 
through the year. During that time, 
they had at least 11 of the so-called sa- 
lacious encounters there in the work- 
place at various times during the day 
and night: Three in 1995, five in 1996, 
and three in 1997. 

They also had in excess of 50 tele- 
phone conversations, most of which ap- 
pear to have been telephone calls to 
and from Ms. Lewinsky's home. And I 
have а schedule of all these telephone 
calls to show you, the 50-plus telephone 
calls. Also, they exchanged some 64 
gifts, with the President receiving 40 of 
these gives and Ms. Lewinsky receiving 
24 of these gifts. And again we have 
charts that reflect the receipt of both 
Sets of gifts. And again these charts 
will be here in the front, always avail- 
able for your inspection. 

We also note that their affair began 
on November 15th. Interestingly, there 
is even а conflict here with the Presi- 
dent. According to Ms. Lewinsky, they 
had never spoken to each other up to 
that point. Yet, he asked an unknown 
intern into the Oval Office and kissed 
her and then invited her back to return 
later that day, when the two engaged 
in the first of the 11 acts of mis- 
conduct. 

The contradiction is in the statement 
that the President relied upon in his 
grand jury testimony that has been ref- 
erenced earlier—very carefully word- 
ed—and that statement, the President 
gave in testimony before the grand 
jury about meeting in this relation- 
Ship. And he says, “I regret that what 
began as а friendship came to include 
this conduct .. ." Almost as if it had 
evolved over a period of time. So there 
is very clearly a conflict there. 

As Ms. Lewinsky's internship was 
ending that year, she did apply and re- 
ceive à paying job with the White 
House Office of Legislative Affairs. 
This position allowed her even more 
access to the Oval Office area. She re- 
mained à White House employee until 
April 1996 when she was reassigned to 
the Pentagon. The proof will show that 
Ms. Evelyn Lieberman, Deputy Chief of 
Staff at the time, believed that the 
transfer was necessary because Ms. 
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Lewinsky was so persistent in her ef- 
forts to be near the President. Al- 
though Ms. Lieberman could not recall 
hearing any rumors linking her and the 
President, she acknowledged the Presi- 
dent was vulnerable to these kinds of 
rumors. While Ms. Lewinsky tried to 
return to work in the White House, her 
absence was appreciated by those on 
the President's staff who wanted to 
protect him. 

After she began her job at the Pen- 
tagon in April, there was no further 
physical contact with the President 
through the 1996 election and the re- 
mainder of that year. The two commu- 
nicated by telephone and on occasion 
saw each other at public events. Their 
only attempt at а private visit in the 
Oval Office was thwarted because Ms. 
Lieberman was nearby. On December 
17, she attended а holiday celebration 
at the White House and had a photo- 
graph made shaking hands with the 
President. 

However, the evidence establishes 
that in 1997, Ms. Lewinsky was more 
Successful in arranging visits to the 
White House. This was because she 
used the discreet assistance of Ms. 
Currie, the President's secretary, to 
avoid the likes of Ms. Lieberman. Ms. 
Currie indicated she did not want to 
know the details of this relationship. 
Ms. Currie testified on one occasion 
when Ms. Lewinksy told her, As long 
as no one saw us—and no one did—then 
nothing happened." Ms. Currie re- 
sponded, ‘‘Don’t want to hear it. Don't 
say any more. I don’t want to hear any 
more." 

Early on during their secret liaisons, 
the two concocted a cover story to use 
if discovered. Ms. Lewinksy was to say 
she was bringing papers to the Presi- 
dent. The evidence will show that 
statement to be false. The only papers 
that she ever brought were personal 
messages having nothing to do with 
her duties or the President’s. The cover 
story plays an important role in the 
later perjuries and the obstruction of 
justice. 

Ms. Lewinksy stated that the Presi- 
dent did not expressly instruct her to 
lie. He did, however, suggest, indeed, 
the ‘‘misleading’’ cover story. When 
she assured him that she planned to lie 
about the relationship, he responded 
approvingly. On the frequent occasions 
that she promised that she would ‘‘al- 
ways deny" the relationship and ‘‘al- 
ways protect him," for example, the 
President responded, in her recollec- 
tion, “That’s good," or something af- 
firmative. Not ‘‘Don’t deny it." 

The evidence will establish further 
that the two of them had, in her words, 
“а mutual understanding" that they 
would ‘‘keep this private, so that 
meant deny it and... take whatever 
appropriate steps needed to be taken." 
When she and the President both were 
subpoenaed in the Jones case, Ms. 
Lewinksy anticipated that ‘‘as we had 
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on every other occasion and every 
other instance of this relationship, we 
would deny it." 

In his grand jury testimony, Presi- 
dent Clinton acknowledged that he and 
Ms. Lewinsky ‘“‘might have talked 
about what to do in à nonlegal con- 
text" to hide their relationship and 
that he “might well have said" that 
Ms. Lewinsky should tell people she 
was bringing letters to him or coming 
to visit Ms. Currie. He always stated 
that “I never asked Ms. Lewinsky to 
lie." 

But neither did the President ever 
say that they must now tell the truth 
under oath; to the contrary, as Ms. 
Lewinsky stated: “It wasn't as if the 
President called me and said, ‘You 
know, Monica, you're on the witness 
list, this is going to be really hard for 
us, we're going to have to tell the truth 
and be humiliated in front of the entire 
world about what we've done, which I 
would have fought him on probably," 
she said. ‘‘That was different. By not 
calling me and saying that, you know, 
I knew what that meant," according to 
Monica Lewinsky. 

In а related but later incident that 
Mr. HUTCHINSON may refer to, Monica 
Lewinsky testified that President Clin- 
ton telephoned her at home around 2 
o'clock or 3 o'clock one morning on De- 
cember 17, 1997—2:00 or 2:30 a.m. He 
told her that her name was on the list 
of possible witnesses to be called in the 
Paula Jones lawsuit. When asked what 
to do if she was subpoenaed, the Presi- 
dent suggested that she could sign an 
affidavit. Ms. Lewinsky indicated that 
She was 100 percent sure that he had 
suggested that she might want to sign 
an affidavit. She understood his advice 
to mean that she might be able to exe- 
cute an affidavit that would not dis- 
close the true nature of their relation- 
Ship. 

When Ms. Lewinsky agreed to that 
false affidavit, she told the President 
by telephone that she would be signing 
it and asked if he wanted to see it be- 
fore she signed it. According to Ms. 
Lewinsky, the President responded 
that he did not, as he had already seen 
about 15 others. 

Concurrent with these events I just 
described, the evidence will further 
demonstrate that as Ms. Lewinsky at- 
tempted to return to work at the White 
House after the 1996 elections, she 
Spoke with the President. According to 
Betty Currie, the President instructed 
Betty Currie and Marsha Scott, Deputy 
Director of Personnel, to assist in her 
return to the White House. In the 
spring of 1997, she met with Ms. Scott. 
She complained in subsequent notes to 
Ms. Scott and the President about no 
progress being made with her getting 
back to the White House. On July 3rd 
of that year, she dispatched a more for- 
mal letter to the President—in fact, 
using the salutation, Dear Sir,"—and 
raising a possible threat that she 
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might have to tell her parents about 
why she no longer had a job at the 
White House if they don't get her an- 
other job. She also indicated a possible 
interest in à job in New York at the 
United Nations. The President and Ms. 
Lewinsky met the next day in what 
Ms. Lewinsky characterized as a ‘‘very 
emotional’’ visit, including the Presi- 
dent scolding her that it was illegal to 
threaten the President of the United 
States. Their conversation eventually 
moved on to other topics, though pri- 
marily her complaining about his fail- 
ure to get her a job at the White House. 

Continuing with Ms. Lewinsky’s ef- 
fort to return to work near the Presi- 
dent, there was a July 16th meeting 
and September 8rd telephone call with 
Ms. Scott. On the evening of September 
30, the President advised Ms. Lewinsky 
that he would have Chief of Staff Er- 
skine Bowles help with a job search, 
and Bowles later passed this on to John 
Podesta, although each recalled their 
involvement occurring earlier in the 
year. 

A few days later, however, her hopes 
of a job at the White House quickly 
ended. On October 6, she had a con- 
versation with Linda Tripp who told 
her that she would never return to the 
White House, according to a friend of 
hers on the staff. Learning this ‘‘sec- 
ondhand" was, according to Ms. 
Lewinsky, the ‘‘straw that broke the 
camel's back." She decided to ask the 
President for a job in New York with 
the United Nations and sent him a let- 
ter to that effect on October 7. 

During an October 11 meeting with 
the President, he suggested that she 
give him a list of New York companies 
which interested her. She asked if 
Vernon Jordan might also help. Five 
days later, she provided the President 
with her ‘‘wish list" and indicated that 
she was no longer interested in the 
U.N. position, although she did receive 
an offer on November 24th and declined 
it on January 5, 1998. 

After this meeting with the Presi- 
dent, arrangements were made through 
the President and Ms. Currie for Ms. 
Lewinsky to meet with Mr. Jordan. On 
the morning of November 5, 1997, Mr. 
Jordan spoke by telephone with the 
President about 5 minutes and later 
met with Ms. Lewinsky for the first 
time for about 20 minutes. According 
to Ms. Lewinsky, Mr. Jordan told her 
he had spoken with the President, that 
she came highly recommended and that 
“Were in business." 

However, the evidence reflects that 
Mr. Jordan took no steps to help Ms. 
Lewinsky until early December of that 
year after she appeared on the witness 
list in the Jones case. Actually, Mr. 
Jordan testified in his grand jury testi- 
mony that he had no recollection of 
even having met Ms. Lewinsky on No- 
vember 5. 

When he was shown documentary evi- 
dence demonstrating that his first 
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meeting with Ms. Lewinsky occurred in 
early November, he acknowledged that 
such meeting ‘‘was entirely possible." 
You can see that was not to be a high 
priority for Mr. Jordan at that time, 
until December. 

For many months, Ms. Lewinsky had 
not been able to find a job to her satis- 
faction—even without the perceived 
"help" of various people. Then in De- 
cember of 1997, something happened 
which caused those interested in find- 
ing Ms. Lewinsky a job in New York to 
intensify their search. Within 48 hours 
of her signing this false affidavit in the 
Paula Jones case, Ms. Lewinsky had 
landed a job with а prestigious Fortune 
500 Company. 

It is anticipated that attorneys for 
the President will present arguments 
which will contest much of the rela- 
tionship with Monica Lewinsky. The 
President has maintained throughout 
the last several months that while 
there was no sexual relationship or sex- 
ual affair, in fact, there was some type 
of inappropriate, intimate contact with 
her. What has now been dubbed as 
“legal gymnastics" on the part of the 
President has made its appearance. 

Other examples followed. Within his 
definition of the word ‘‘alone,’’ he de- 
nies being alone with Ms. Lewinsky at 
any time in the Oval Office. He also 
questions the definition of the word 
“is.” “It depends on what the word ‘is’ 
means in how you answer a particular 
question." Further, we would expect 
the President to continue to disavow 
knowledge of why evidence detrimental 
to his defense in the Jones case was re- 
moved from Ms. Lewinsky's apartment 
and hidden beneath Ms. Currie's bed or 
knowledge of how Ms. Lewinsky found 
herself with an employment offer in 
New York virtually at the same time 
She finally executed an affidavit in the 
Jones case. 

Unfortunately, for your search for 
the truth in these proceedings, the 
President continues today to parse his 
words and use ‘‘legal hairsplitting" in 
his defense. I cite for your consider- 
ation his Answer filed with this body 
just days ago. For instance: 

1. Responding in part to the impeach- 
ment article I, the President persists in 
а wrongheaded fashion with his legal 
hairsplitting of the term ‘‘sexual rela- 
tions," which permits him to define 
that term in such à way that in the 
particular salacious act we are talking 
about here, one person has sex and the 
other person does not. As а graduate of 
one of the finest law schools in Amer- 
ica and as a former law professor and 
attorney general for the State of Ar- 
kansas, the President knows better. I 
have this statement here extracted out 
of the President’s Answer to this pro- 
ceeding. 

2. Responding to both articles of im- 
peachment, the President now would 
have you believe that he ‘‘was not fo- 
cusing" when his attorney, Bob Ben- 
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nett, was objecting during the deposi- 
tion and attempting to cut off à very 
important line of questioning of the 
President by representing to Judge 
Wright that Ms. Lewinsky's affidavit 
proved that there is no need to go into 
this testimony about the President's 
life. He said that this affidavit proves 
that ‘‘there is absolutely no sex of any 
kind, in any manner, shape or form." 
Remember that this is the same Presi- 
dent who now pleads that he lost his 
focus during this very important part 
of this deposition. This is the very 
same President who is renowned for his 
intelligence and his ability ‘бо com- 
partmentalize," to concentrate and 
focus on whatever matter is at hand. 
And now he comes before this Senate, 
to each one of you, in his Answer, by 
and through his attorneys, and pleads 
that he simply wasn't paying attention 
at this very important point during his 
own deposition. In Tennessee, we have 
a saying for situations like that: ‘‘That 
dog won't hunt." 

3. In his further response to article I, 
the President effectively admits guilt 
to obstruction. As I read this, his 
pleadings refer to the President him- 
Self, and he states that he, the Presi- 
dent, ‘‘truthfully explained to the 
grand jury his efforts to answer the 
questions in the Jones deposition with- 
out disclosing his relationship with Ms. 
Lewinsky." So he said he did answer 
the questions in the Jones deposition 
in à way so as not to disclose his rela- 
tionship with Ms. Lewinsky. At the 
bottom of the same page, he denies 
that he attempted “бо impede the dis- 
covery of evidence in the Jones case." 
Think about this with me for a minute. 
Basically, the purpose of the Jones dep- 
osition of the President was to secure 
truthful testimony about these kinds 
of “pattern and practice" witnesses, 
and therein discover the likes of 
Monica Lewinsky. That is the purpose 
of being there. The President admitted 
in his Answer that he purposely an- 
Swered questions so as not to disclose 
his relationship with Ms. Lewinsky. 
Said another way, he intentionally an- 
Swered questions to avoid the discovery 
of one of these female employees with 
whom he was sexually involved. That is 
precisely, folks, what impeding the dis- 
covery of evidence is. 

I ask you, if you get an opportunity, 
to look at this very closely. 

4. In his answer to article II, the 
President ‘‘denies that he encouraged 
Monica Lewinsky to execute a false af- 
fidavit in the Jones case." When every- 
thing is said and done, Ms. Lewinsky 
had no motivation, no reason whatso- 
ever to want to commit а crime by 
willfully submitting a false affidavit 
with a court of law. She really did not 
need to do this at that point in her life, 
but this 20-something-year-old young 
lady was listening to the most powerful 
man in the United States, whom she 
greatly admired, hearing him effec- 
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tively instruct her to file а false affi- 
davit to avoid having to testify about 
their relationship. And in order to do 
that, she had to lie about the physical 
aspects of their relationship. According 
to her, the President didn't even want 
to see that actual affidavit because he 
had seen 15 more just like it and as 
such he knew what it would be. 


5. In an additional response to article 
II, the President answers and asserts 
that “ће believed that Ms. Lewinsky 
could have filed а limited and truthful 
affidavit that might have enabled her 
to avoid having to testify in the Jones 
case." That is an incredible statement. 
That is an incredible statement given 
the fact that the President knew first- 
hand of the extent of their sexual rela- 
tionship, and he also knew that the 
Jones discovery efforts were specifi- 
cally after that type of conduct. Even 
with the best of the legal hairsplitting, 
it is still difficult to envision a truth- 
ful affidavit from Ms. Lewinsky that 
could have skirted this issue enough to 
avoid testifying. 

And if you really think the President 
had this belief, don’t you think he 
would have accepted Ms. Lewinsky's 
offer to review her affidavit and per- 
haps share this bit of wisdom he had 
with her before she signed it and lied? 
After all, in this answer he just filed, 
he says he had an out for her, à way for 
her to have the best of both worlds— 
not to have to lie and still avoid testi- 
fying in the Jones case. Why didn't he 
Share that with her when she gave him 
the opportunity if he in fact had such 
an idea? I suggest that perhaps that is 
а recent idea. 


Even if, for some reason, you don't 
believe Ms. Lewinsky offered to share 
that affidavit with him, don't you 
think it still would have been in the 
President's best interest to give Ms. 
Lewinsky his thoughts before she vio- 
lated the law with a completely false 
affidavit? 


Now, indeed, is the time to stop the 
legal gymnastics and hairsplitting and 
deal with these charges and facts ap- 
propriately. 

As a House manager, I believe I can 
Speak for all of us out of a sense of fair- 
ness, and again request that we and the 
President be permitted to call wit- 
nesses. I submit that the state of the 
evidence is such that unless and until 
the President has the opportunity to 
confront and cross-examine witnesses 
like Ms. Lewinsky, and himself, to tes- 
tify if he desires, there could not be 
any doubt of his guilt on the facts. A 
reasonable and impartial review of the 
record as it presently exists demands 
nothing less than a guilty verdict. 


While it has been the consistent de- 
fense of the White House to be incon- 
sistent, it still comes as something of a 
surprise that the President has not 
made a stronger case for the calling of 
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witnesses. Before now, he has aggres- 
sively sought the opportunity to chal- 
lenge the truth and veracity of wit- 
nesses in these impeachment pro- 
ceedings. During the hearings in the 
House, which many believe are analo- 
gous to a grand jury proceeding, the 
President’s defenders and his attorneys 
consistently complained of the failure 
to call witnesses and the lack of fair- 
ness and due process. Almost every 
day, there were partisan attacks from 
the White House and its emissaries who 
were dispatched throughout the media 
talk shows with the same complaints 
of no witnesses. 

And always, our measured response 
was a calm assurance that there would 
be witnesses called during the trial 
phase in the Senate. Is there any doubt 
that our forefathers intended a two- 
step impeachment proceeding? 

The House would function as the 
Grand Jury and determine whether to 
charge—to impeach. Then you, as the 
trier of fact, would function as the jury 
to try the case and weigh the testi- 
mony of the fact witnesses. In recent 
days, some have publically asserted 
that the House is hypocritical because 
it didn’t call some of the fact witnesses 
it now asks to call in the Senate. For 
the record, it must be noted that the 
House Judiciary Committee, out of an 
abundance of fairness, did allow the 
President’s defense team 30 hours in 
which to present any witnesses that 
they could have chosen and they could 
have examined. 

But any allegation of hypocrisy cer- 
tainly appears to miss the point that 
the writers of our Constitution never 
contemplated two separate trials for an 
impeachment proceeding. But now we 
would respectfully suggest is the time 
for witnesses. 

All Americans, including the Presi- 
dent, are entitled to enjoy a private 
family life, free from public or govern- 
mental scrutiny. But the privacy con- 
cerns raised in this case are subject to 
limits, three of which I will briefly dis- 
cuss here. 

First. The first limit was imposed 
when the President was sued in federal 
court for alleged sexual harassment. 
The evidence in such litigation is often 
personal. At times, that evidence is 
highly embarrassing for both plaintiff 
and defendant. As Judge Wright noted 
at the President's January 1998 deposi- 
tion, “I have never had a sexual harass- 
ment case where there was not some 
embarrassment." Nevertheless, Con- 
gress and the Supreme Court have con- 
cluded that embarrassment-related 
concerns must give way to the greater 
interest in allowing aggrieved parties 
to pursue their claims. Courts have 
long recognized the difficulties of prov- 
ing sexual harassment in the work 
place, inasmuch as improper or unlaw- 
ful behavior often takes place in pri- 
vate. To excuse a party who lied or 
concealed evidence on the ground that 
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the evidence covered only ‘‘personal’’ 
or *private" behavior would frustrate 
the goals that Congress and the courts 
have sought to achieve in enacting and 
interpreting the Nations’s sexual har- 
assment laws. That is particularly true 
when the conduct that is being con- 
cealed—sexual relations in the work- 
place between a high official and a 
young subordinate employee—itself 
conflicts with those goals. 

Second. The second limit was im- 
posed when Judge Wright required dis- 
closure of the precise information that 
is in part the subject of this hearing 
today. A federal judge specifically or- 
dered the President, on more than one 
occasion, to provide the requested in- 
formation about relationships with 
other women, including Ms. Lewinsky. 
The fact that Judge Wright later deter- 
mined that the evidence would not be 
admissible at trial, and still later 
granted judgment in the President’s 
favor, does not change the President’s 
legal duty at the time he testified. 
Like every litigant, the President was 
entitled to object to the discovery 
questions, and to seek guidance from 
the court if he thought those questions 
were improper. But having failed to 
convince the court that his objections 
were well founded, the President was 
duty bound to testify truthfully and 
fully. Perjury and attempts to obstruct 
the gathering of evidence can never be 
an acceptable response to a court 
order, regardless of the eventual course 
or outcome of the litigation. 

The Supreme Court has spoken force- 
fully about perjury and other forms of 
obstruction of justice: ‘‘In this con- 
stitutional process of securing a wit- 
ness’ testimony, perjury simply has no 
place whatever. Perjured testimony is 
an obvious and flagrant affront to the 
basic concepts of judicial proceedings. 
Effective restraints against this type of 
egregious offense are therefore impera- 
tive." 

The insidious effects of perjury occur 
whether the case is civil or criminal. 
Only à few years ago, the Supreme 
Court considered a false statement 
made in a civil administrative рго- 
ceeding: ‘‘False testimony in a formal 
proceeding is intolerable. We must nei- 
ther reward nor condone such a ‘fla- 
grant affront’ to truth-seeking func- 
tion of adversary proceedings * * * Per- 
jury should be severely sanctioned in 
appropriate cases." Stated more sim- 
ply, ‘‘perjury is an obstruction of jus- 
tice." 

Third. The third limit is unique to 
the President. ‘Тһе Presidency is more 
than an executive responsibility. It is 
the inspiring symbol of all that is high- 
est in American purpose and ideals." 
As the head of the Executive Branch, 
the President has the constitutional 
duty to “take Care that the Laws be 
faithfully executed." The President 
gave his testimony in the Jones case 
under oath and in the presence of a fed- 
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eral judge, a member of a co-equal 
branch of government; he then testified 
before а federal grand jury, а body of 
citizens who had themselves taken an 
oath to seek the truth. In view of the 
enormous trust and responsibility at- 
tendant to his high Office, the Presi- 
dent has à manifest duty to ensure that 
his conduct at all times complies with 
the law of the land. 

In sum, perjury and acts that ob- 
struct justice by any citizen—whether 
in a criminal case, a grand jury inves- 
tigation, a congressional hearing, а 
civil trial or civil discovery—are pro- 
foundly serious matters. When such 
acts are committed by the President of 
the United States, those acts are 
grounds for conviction and removal 
from his Office. 

Mr. LOTT addressed the Chair. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

Mr. LOTT. Mr. Chief Justice, I ask 
unanimous consent that there now be a 
recess of the proceedings for 15 min- 
utes. 

The CHIEF JUSTICE. Is there objec- 
tion? 

Mr. Manager BRYANT. Mr. Chief 
Justice, I have just about 1 minute, 
and I will conclude. 

Mr. LOTT. I withhold my request. 

The CHIEF JUSTICE. Very well. 

Mr. Manager BRYANT. Thank you. 

As I reach the conclusion of my pres- 
entation, the time line is now in De- 
cember of 1997. Following her Novem- 
ber 5th meeting with Mr. Jordan, Ms. 
Lewinsky had no communication with 
him or the President for a month. Then 
in early December, the parties in the 
Jones case exchanged witness lists and 
Ms. Lewinsky was scheduled as a po- 
tential witness by the Jones’ attor- 
neys. On or about that same day, Ms. 
Lewinsky attempted to make an 
uninvited visit to the White House and 
later that day, was allowed in by the 
President. But it was during this time, 
in December of 1997, that some of the 
seams began to unravel for the Presi- 
dent. 

I will conclude my remarks at this 
point and thank the Chief Justice and 
the Members of the Senate for their 
careful attention. My colleague from 
Arkansas, Mr. HUTCHINSON will follow 
me now or at the end of any recess as 
may be necessary. 

RECESS 

Mr. LOTT. Mr. Chief Justice, my 
apologies to the manager for the inter- 
ruption at the end of his remarks. 

I renew my request of unanimous 
consent to take a 15-minute recess. 

The CHIEF JUSTICE. In the absence 
of an objection, it is so ordered. 

(Thereupon, the Senate, sitting as a 
Court of Impeachment, at 3:07 p.m., re- 
cessed until 3:30 p.m.) 

The CHIEF JUSTICE. The majority 
leader is recognized. 

Mr. LOTT. I believe, Mr. Chief Jus- 
tice, we are prepared now to go forward 
with the next manager’s presentation. 
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The CHIEF JUSTICE. Very well, the 
Chair recognizes Manager HUTCHINSON. 

Mr. Manager HUTCHINSON. Mr. 
Chief Justice, Senators, I am ASA 
HUTCHINSON, à Member of Congress 
from the Third Congressional District 
of Arkansas. I am grateful for this op- 
portunity, although it comes with deep 
regret, to be before you. I do want to 
tell you in advance that we have pre- 
sented to you, on your tables, a selec- 
tion of charts that I will be referring to 
here so everyone will have the advan- 
tage of being able to see at least in 
some fashion the charts to which I will 
be referring. And we will have the 
charts here as well. 

This is certainly a humbling experi- 
ence for a smalltown lawyer. I learned 
to love and to respect the law trying 
cases in the courtrooms of rural Ar- 
kansas. The scene is different in this 
setting, in this historic Chamber with 
the Chief Justice presiding and Sen- 
ators sitting as jurors. But what is at 
Stake remains the same. 

In every case heard in every court- 
room across this great country, it is 
the truth, it is justice, it is the law 
that are at stake. In this journey on 
Earth, there is nothing of greater con- 
Sequence for us to devote our energies 
than to search for the truth, to pursue 
equal justice and to uphold the law. It 
is for those reasons that I serve as a 
manager. And as you, I hope that I can 
help in some way to bring this matter 
to а conclusion for our country. This 
afternoon I will be discussing the evi- 
dence and the testimony from wit- 
nesses that we do hope to call, and dur- 
ing my presentation I will be focusing 
on the evidence that demonstrates ob- 
struction of justice under article II. 

You might wonder, well, why are we 
going to article II before we have cov- 
ered article I on perjury? And the an- 
swer is that in a chronological flow, ar- 
ticle II, the obstruction facts, precede 
much of the perjury allegations. And 
So, following my presentation, Manager 
ROGAN will present article I on perjury. 

The presentation I make will be 
based upon the record, the evidence, 
the facts that have been accumulated, 
and I want you to know that I am 
going to be presenting those facts, and 
from time to time I will argue those 
facts. I believe they are well supported 
in the record, but I urge each of you, if 
you ever find anything that you ques- 
tion, to search the record and verify 
the facts, because I do not intend to 
misrepresent anything to this body. In 
fact, we will be submitting to each of 
your offices my presentation with an- 
notations to the record, to the grand 
jury transcripts which will tie in the 
facts that I present to you. Again, I be- 
lieve and trust that you will find that 
they are well supported. 

So let's start with obstruction of jus- 
tice. Later on, there will be a full dis- 
cussion of the law on obstruction of 
justice, but for our purposes, it is sim- 
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ply any corrupt act or attempt to in- 
fluence or impede the proper func- 
tioning of our system of justice. It is a 
criminal offense, a felony, and it has 
historically been an impeachable of- 
fense. 

Let me first say, it is not a crime nor 
an impeachable offense to engage in in- 
appropriate personal conduct. Nor is it 
a crime to obstruct or conceal personal 
embarrassing facts or relationships. It 
might be offensive, but there are no 
constitutional consequences. But as we 
go through the facts of the case, the 
evidence will show in this case that 
there was a scheme that was developed 
to obstruct the administration of jus- 
tice, and that is illegal. And the ob- 
struction of justice is of great con- 
sequence and significance to the integ- 
rity of our Nation when committed by 
anyone, but particularly by the Chief 
Executive of our land, the President of 
the United States. 

Mr. BRYANT took us factually up to a 
certain point pertaining to the job 
search. This is chart No. 1 that you 
have before you. This puts it in per- 
spective a little bit, and just for a brief 
review. You go back in the calendar, 
back into October. That is when Ms. 
Lewinsky sends the President her wish 
list for a list of jobs. And then shortly 
after that, Ms. Currie faxes Lewinsky 
the resume to Ambassador Richardson, 
and Ambassador Richardson gets in- 
volved in the job search. 

October 30, the President promised to 
arrange a meeting between Lewinsky 
and Jordan. This was set up in Novem- 
ber. It was actually November 5. But 
preceding that, there was a job offer at 
the United Nations extended to Ms. 
Lewinsky. Ms. Lewinsky decided that 
she was not interested in a job at the 
United Nations, she wanted to go into 
the private sector. And so that was the 
purpose on November 5 of the meeting 
between Jordan and Lewinsky. That is 
when Mr. Jordan says, ‘‘We’re in busi- 
ness." But the facts will show that 
there was nothing really done in No- 
vember, and that is when I will get in 
a little bit more to my presentation, 
and then I will get into December when 
some things happened there that 
picked up speed on this issue. 

The obstruction, for our purposes, 
started on December 5, 1997, and that is 
when the witness list from the Paula 
Jones case was faxed to the President's 
lawyers. At that point, the wheels of 
obstruction started rolling, and they 
did not stop until the President suc- 
cessfully blocked the truth from com- 
ing out in the civil rights case. 

These acts of obstruction included 
attempts to improperly influence а 
witness in a civil rights case—that is 
Monica Lewinsky—the procurement 
and filing of a false affidavit in the 
case; unlawful attempts to influence 
the testimony of a key witness, Betty 
Currie; the willful concealment of evi- 
dence under subpoena in that case, 
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which are the gifts of December 28; and 
illegally influencing the testimony of 
witnesses—that is the aides who testi- 
fied before the grand jury—before the 
grand jury of the United States. Each 
of these areas of obstruction will be 
covered in my presentation today. 

As I said, it began on Friday, Decem- 
ber 5, when the witness list came from 
the Paula Jones case. Shortly there- 
after, the President learned that the 
list included Monica Lewinsky. This 
had to be startling news to the Presi- 
dent, because if the truth about his re- 
lationship with a subordinate employee 
was known, the civil rights case 
against him would be strengthened and 
it might have totally changed the out- 
come. 

But to compound the problem, less 
than a week later, Judge Wright, Fed- 
eral district judge in Arkansas, on De- 
cember 11, issued an order, and that 
order directed that the President had 
to answer questions concerning other 
relationships that he might have had 
during a particular timeframe with any 
State or Federal employee. And when I 
say ‘“‘relationships,’’ I am speaking of 
sexual relationships. So Judge Wright 
entered the order that is not in your 
stack, but I have it here. It was filed on 
December 11 in the district court in Ar- 
kansas and directs the President that 
he has to answer those questions with- 
in a timeframe, as Mr. BRYANT said, 
which is typical in a civil rights case of 
this nature. 

The White House knew that Monica 
was on the witness list. The President 
knew that it was likely that she would 
be subpoenaed as a witness and that 
her truthful testimony would hurt his 
case. 

What did the President do? What he 
had to do was he made sure that 
Monica Lewinsky was on his team and 
under control. And then on December 
17, the President finally called Ms. 
Lewinsky to let her know she was on 
the list. This was a call between 2 a.m. 
and 2:30 a.m. in the morning. 

Now, what happened in the time be- 
tween the President learning Monica 
Lewinsky was on the list and when he 
notified her of that fact on December 
17 is very important. The President, 
during that timeframe, talked to his 
friend, his confidante and his problem- 
solver, Vernon Jordan. Mr. Jordan had 
come to the President’s rescue on pre- 
vious occasions. He was instrumental 
in securing consulting contracts for 
Mr. Webb Hubbell while Mr. Hubbell 
was under investigation by the inde- 
pendent counsel. 

Let me parenthetically go to that 
point, right before Mr. Hubbell an- 
nounced his resignation from the Jus- 
tice Department. 

During that timeframe, there was a 
meeting at the White House in which 
the President, the First Lady and oth- 
ers were present. After that meeting, 
Vernon Jordan agreed to help obtain fi- 
nancial assistance for Mr. Hubbell. Mr. 
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Jordan then introduced Mr. Hubbell to 
the *right people." The introduction 
was successful, and Mr. Hubbell ob- 
tained a $100,000 contract. The ‘‘right 
people" that Mr. Jordan contacted hap- 
pened to be the same right people for 
both Mr. Hubbell and ultimately for 
Monica Lewinsky, which is the parent 
company of Revlon. So the President 
was aware that Mr. Jordan had the 
contacts and the track record to be of 
assistance to the President in delicate 
matters. 

Now let's go back a little. Monica 
Lewinsky had been looking for а good- 
paying and high-profile job in New 
York, since the previous July, as I 
pointed out. 

She had been offered a job at the 
United Nations, but she wanted to 
work in the private sector. She was not 
having much success, and then in early 
November it was Betty Currie who ar- 
ranged а meeting with Vernon Jordan, 
which was ultimately on November 5. 
At this meeting, Ms. Lewinsky met 
with Mr. Jordan for about 20 minutes. 

Now, let's refer to Mr. Vernon Jor- 
dan's grand jury testimony on that 
meeting that occurred on November 5. 
And you have that, and it should be 
your chart No. 2, or exhibit 2. 

As Mr. Jordan testified before the 
Federal grand jury on March 3, 1998, in 
reference to the November 5 meeting, 
he testifies: 

I have no recollection of an early Novem- 
ber meeting with Ms. Monica Lewinsky. I 
have absolutely no recollection of it and I 
have no record of it. 

He goes on to testify, at page 76 of 
the grand jury testimony. Question: 

Is it fair to say that back in November get- 
ting Monica Lewinsky a job on any fast pace 
was not any priority of yours? 

His answer: 

Ithink that's fair to say. 

Now, let's stop there for a moment. 
What happened as a result of this meet- 
ing? No action followed whatsoever. No 
job interviews were arranged and there 
were no further contacts with Mr. Jor- 
dan. Mr. Jordan made no effort to find 
а job for Ms. Lewinsky for over а 
month. Indeed, it was so unimportant 
to him that ће ‘һаа no recollection of 
an early November meeting," and, in 
fact, he testified finding her a job was 
not a priority. And then you will see 
that during this timeframe the Presi- 
dent’s attitude was exactly the same. 

And so look at the same exhibit 2, 
the last item on that chart, where it 
refers to Monica Lewinsky's grand jury 
testimony. And there she is referring 
to а December 6 meeting with the 
President. 

I think I said that... I was supposed to 
get in touch with Mr. Jordan the previous 
week and that things did not work out and 
that nothing had really happened yet [on the 
job front]. 

And the question was: 


Did the President say what he was going to 
do? 
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The answer: 

I think he said he would—you know, this 
was sort of typical of him, to sort of say, “Oh 
Illtalk to him. ГП get on it.” 

So you can see from that that it was 
not a high priority for the President, 
either. It was: Sure, ГП get to that. I 
will do that. 

It was clear from Monica Lewinsky 
that nothing was happening. 

But then the President's attitude 
suddenly changed. What started out as 
а favor for Betty Currie dramatically 
changed after Ms. Lewinsky became a 
witness, and the judge's order was 
issued, again, on December 11. And at 
that time, the President talked person- 
ally—personally—to Mr. Jordan and re- 
quested his help in getting Ms. 
Lewinsky a job. And that would be, 
again, back on exhibit 2 on that chart, 
the third item of testimony there; back 
to Mr. Jordan, his grand jury testi- 
mony, May 5, 1998. 

The question is: 

But what is also clear is that as of this 
date, December 11th, you are clear that at 
that point you had made a decision that you 
would try to make some calls to help get her 
а job. 

His answer: 

There is no question about that. 

And so what triggered—let's look at 
the chain of events. The witness list 
came in. The judge's order came in. 
That triggered the President to action. 
And the President triggered Vernon 
Jordan into action. That chain reac- 
tion here is what moved the job search 
along. 

Now, if we had Mr. Jordan on the wit- 
ness stand—which I hope to be able to 
call Mr. Jordan—you would need to 
probe where his loyalties lie, listen to 
the tone of his voice, look into his eyes 
and determine the truthfulness of his 
Statements. You must decide whether 
he is telling the truth or withholding 
information. 

And so let's go to exhibit 3 in your 
booklet. Again, recalling Mr. Jordan, 
he testifies about that meeting. He tes- 
tifies, in his March 3, 1998, grand jury 
testimony: 

I am certain after the 11th that I had a 
conversation with the President and as a 
part of that conversation I said to him that 
Betty Currie had called me about Monica 
Lewinsky. And the conversation was that he 
knew about her situation which was that she 
was pushed out of the White House, that she 
wanted to go to New York and he thanked 
me for helping her. 

Remember what else happened on 
that day, again, the same day that 
Judge Wright ruled that the questions 
about other relationships could be 
asked by the Jones' attorneys. 

Now, let's go back again to Mr. Jor- 
dan's testimony. What does he say 
about the involvement of the President 
of the United States in regard to these 
jobs? You look at exhibit 4. That is in 
your booklet. This is, again, Vernon 
Jordan’s grand jury transcript of June 
9, 1998. 
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Now, the question is on a different 
issue. The question is about why did he 
tell the White House that Frank 
Carter—Frank Carter was the attorney 
for Monica Lewinsky that Vernon Jor- 
dan arranged and introduced to Monica 
Lewinsky. He was hired. And at what- 
ever point he was terminated, then 
Vernon Jordan notified the President. 
So the question relates to that: 

Why are you trying to tell someone at the 
White House that this has happened, [Carter 
had been fired]? 

Answer: 

Thought they had a right to know. 

Question: 

Why? 

And here is the answer that is crit- 
ical for my point: 

The President asked me to get Monica 
Lewinsky a job. I got her a lawyer. The 
Drudge Report is out and she has new coun- 
sel. I thought that was information that 
they ought to have. . . . 

“The President asked me to get 
Monica Lewinsky а job." Clear, 
straightforward testimony; no doubt 
about it. 

Тћеп go on down to page 58 of his 
grand jury testimony of June 9. 

The question: 

Why did you think the President needed to 
know that Frank Carter had been replaced? 

Answer: 

Information. He knew that I had gotten 
her а job, he knew that I had gotten her а 
lawyer. Information. He was interested in 
this matter. He is the source of it coming to 
my attention in the first place. 

*He is the source of it coming to my 
attention in the first place." Remem- 
ber he had already met with Betty 
Currie. Nothing was happening in the 
November timeframe. Nothing was 
happening. Vernon Jordan—it was not 
а priority. Then the President of the 
United States called him, and it be- 
came a priority. And that is who he 
was acting for in trying to get Monica 
Lewinsky a job. 

At this point we do not know all that 
the President was telling Vernon Jor- 
dan, but we do know that there were 
numerous calls back and forth between 
Mr. Jordan and the President. There 
were numerous calls being made by Mr. 
Jordan on behalf of Monica Lewinsky 
Searching for а job, and that despite 
the fact that Monica Lewinsky did not 
know that she was witnessed—she did 
not know she was a witness—the Presi- 
dent knew that she was à witness dur- 
ing his intensified efforts to get her à 
job. 

Now, the President's counselors have 
made a defense that the job search 
Started before Monica Lewinsky was a 
witness and there was nothing wrong 
with that. My response to that is, it is 
true there is nothing wrong with a pub- 
lic official, under the right cir- 
cumstances, helping someone get a job. 
And what might have started out being 
innocent, if you accept that argument, 
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crossed the line—crossed the line— 
whenever it was tied and inter- 
connected with the President’s desire 
to get a false affidavit from Monica 
Lewinsky, and whenever the job is out 
there and preparing the false affidavit, 
you will see that they are totally inter- 
connected, intertwined, interrelated; 
and that is where the line has crossed 
into obstruction. 

For example, when the President was 
waiting on Ms. Lewinsky to sign the 
false affidavit in the Jones case during 
the critical time in January a problem 
developed. The job interviews were un- 
productive, despite the numerous calls 
by Mr. Jordan. On one particular day, 
Monica called Mr. Jordan and said the 
interview with Revlon did not go well. 
Mr. Jordan, what did he do? He picked 
up the phone to the СЕО of—the presi- 
dent of the company, Mr. Perelman, to, 
as Vernon Jordan testified, ‘‘make 
things happen—if they could happen." 
That is the request from Mr. Jordan to 
the CEO of à company, after a job 
interview with Monica Lewinsky did 
not go well. 

What happened? Things happened. He 
did, he made things happen. Monica 
Lewinsky got a job. The affidavit was 
signed and the President was informed 
by Mr. Jordan, through Betty Currie, 
that the mission was accomplished. 

The question here is not why did the 
President do а favor for an ex-intern, 
but why did he use the influence of his 
office to make sure it happened? The 
answer is that he was willing to ob- 
struct, impede justice by improperly 
influencing a witness in order to pro- 
tect himself in a civil rights case. 

The next step in the obstruction is 
the false affidavit. This is directly re- 
lated to the job mission. The President 
needed the signature of Monica 
Lewinsky on the false affidavit, and 
that was assured by the efforts to se- 
cure her a job. Again, the President 
brought Ms. Lewinsky into the loop on 
December 17. Over 10 days after the 
witness list was received by the Presi- 
dent, the President was ready to tell 
Monica the news. 

That timeframe is important. He gets 
the witness list. He could have called 
Monica Lewinsky immediately, but he 
needed 7 days because he needed to 
make sure the job situation was in 
gear. And in fact, the day after, if you 
look back on exhibit 1, you will see 
that the day after the December 17 
timeframe that she was informed that 
she was on the witness list, the next 
day she already had lined up job inter- 
views for her. So she felt confident. But 
she was notified on December 17. Be- 
tween 2 and 2:30 a.m., her phone rang. 
It was the President of the United 
States. The President said that he had 
seen the witness list in the case and 
her name was on it. Ms. Lewinsky 
asked what she should do if subpoe- 


naed, and the President responded, 
“Well, maybe you can sign an affi- 
davit." 
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Well, how would this work? Both par- 
ties knew that the affidavit would need 
to be false and misleading in order to 
accomplish the desired result. Clearly, 
truthful testimony by Monica 
Lewinsky would make her a witness, 
would not keep her away from testi- 
fying. Only a false affidavit would 
avoid the deposition. 

So look at what I have marked as ex- 
hibit 4.1, which is just а review of the 
key dates on this job search. Again, 
November 5 was the first meeting be- 
tween Jordan and Ms. Lewinsky. In No- 
vember nothing happened. According 
to Jordan, “пођ a high priority." De- 
cember 5, the President receives the 
witness list. The 11th, things intensify 
with Judge Wright's order. The 11th, 
the President talks to Mr. Jordan 
about the job for Monica. He gets into 
action. On the 17th, they are ready to 
tell Monica that she is on the witness 
list. And then, on the 19th, she is actu- 
ally served with а subpoena. Again, re- 
member, after she was finally notified, 
it was the next day that she had the 
job interviews. 

Now, still we will spend some time on 
the December 17 conversation, the day 
that Monica Lewinsky was notified 
that she was on the witness list. Dur- 
ing that conversation, the President 
had à very pointed suggestion for Ms. 
Lewinsky in a suggestion that left no 
doubt about his purpose and the in- 
tended consequences. He did not say 
Specifically, “Со in and lie." This is 
something that you will hear, and 
Monica Lewinsky testified in her grand 
jury testimony: ‘‘The President never 
told me to lie." 

How do you tell people to lie? You 
can tell them the facts that they can 
use that would, in substance, be a false 
statement; or you can say, “бо in and 
lie and make up your own false testi- 
mony." The President chose to give her 
the ideas as to what she could testify 
to that would be false, but he never 
said the words, ‘‘You need to go in and 
lie." So what he did say to her was, 
“You know, you can always say you 
were coming to see Betty or that you 
were bringing me letters." 

That, ladies and gentlemen of the 
Senate, is a false representation, is a 
false statement that he is telling Ms. 
Lewinsky to utter. Remember, at this 
point the President knows she is à wit- 
ness, and what does he do? As evi- 
denced by the testimony of Monica 
Lewinsky, he encourages her to lie, to 
say, “You can always say you were 
coming to see Betty or that you were 
bringing me letters." 

It should also be remembered that 
the President, when questioned about 
encouraging Monica Lewinsky to lie, 
has denied these allegations, and there- 
fore there is certainly a conflict in the 
testimony. It is our belief that Ms. 
Lewinsky's testimony is credible and 
She has the motive to tell the truth be- 
cause of her immunity agreement with 
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the independent counsel, where she 
gets in trouble only if she lies; whereas 
the President has the motive to cover 
up and to testify falsely. 

In order to understand the signifi- 
cance of this statement made by the 
President, it is necessary to recall the 
cover stories that the President and 
Ms. Lewinsky had previously concocted 
in order to deceive those people who 
might inquire. It was to deceive those 
people that they worked with. The dif- 
ference in the initial cover stories, 
though, to protect the President and 
Monica from an embarrassing personal 
relationship, from friends and cowork- 
ers and the media, now it is in a dif- 
ferent arena, with the pending civil 
rights case and Ms. Lewinsky being on 
the witness list. 

Despite the legal responsibilities, the 
President made the decision to con- 
tinue the pattern of lying which ulti- 
mately became an obstruction of the 
administration of justice. We are still 
on December 17, when the President 
called Monica at 2 a.m. on that par- 
ticular day to tell her she was on the 
witness list, to remind her of the cover 
stories. Monica Lewinsky testified, 
when the President brought up the 
cover story, she understood that the 
two of them would continue their pre- 
existing pattern of deception and it be- 
came clear that the President had no 
intention of making his relationship 
with a subordinate Federal employee 
an issue in that civil rights case, no 
matter what the Federal courts told 
him he needed to answer. And he used 
lies, deceit, and deception to carry out 
that purpose. 

It is interesting to note that the 
President, when he was asked by the 
grand jury whether he remembered 
calling Monica Lewinsky at 2 a.m. on 
that December 17th day, responded, 
“No, sir, I don’t, but it is quite possible 
that that happened." When he was 
asked whether he encouraged Monica 
Lewinsky to continue the cover stories 
of coming to see Betty or bringing let- 
ters, he answered, *I don’t remember 
exactly what I told her that night." 

This is not a denial, and therefore I 
believe you should accept the testi- 
mony of Monica Lewinsky. If you say 
in your mind, well, I’m not going to be- 
lieve her, then you should first give us 
the opportunity to present this witness 
so that you as jurors can fairly and 
honestly determine her credibility. 

As expected, 2 days later, on Decem- 
ber 19, Ms. Lewinsky received a sub- 
poena to testify in the Jones case. This 
sets about an immediate flurry of ac- 
tivity. There are a series of telephone 
calls between Ms. Lewinsky, Vernon 
Jordan, the President, and his staff. 
You will see this pattern of telephone 
calls repeated and generated at any 
point in time when it appears that the 
truth may be told in the civil rights 
case. 

Now, let’s look at exhibit 5, which is 
the activity on Friday, December 19. 
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This is the day that Monica Lewinsky 
is served with а subpoena. Now, after 
Mr. Jordan is notified that Monica 
Lewinsky is served with a subpoena, 
what does he do? In the 3:51-3:52 nota- 
tion, Jordan telephones the President 
and talks to Debra Schiff, his assist- 
ant. The subpoena is issued. Monica 
calls Jordan and Jordan immediately 
calls the President. ‘‘Lewinsky meets 
with Jordan and requests that Jordan 
notify the President about her sub- 
poena’’—this is at 4:47 p.m. 

Presumably in the middle of that 
meeting, at 5:01 p.m., the President of 
the United States telephones Mr. Jor- 
dan and Jordan notifies the President 
about Ms. Lewinsky's subpoena. 

Then that is whenever he arranged 
for Ms. Lewinsky's attorney— Jordan 
telephones attorney Carter’’—for rep- 
resentation, and that night, Vernon 
Jordan goes to the White House to 
meet privately with the President on 
these particular issues. 

Now, in that meeting—and I am 
Speaking of the meeting that happened 
late that night at the White House— 
Mr. Jordan told the President again 
that Ms. Lewinsky had been subpoe- 
naed and related to the President the 
substance and details of his meeting 
with Ms. Lewinsky. It wasn't a casual 
consideration; the details were dis- 
cussed, including her fascination with 
the President and other such issues. 

This led Mr. Jordan to ask the Presi- 
dent about his relationship with Ms. 
Lewinsky, and the response by the 
President of the United States was the 
first of many denials to his friends and 
aides. The President stated in his depo- 
sition that he does not recall that 
meeting. But you should remind your- 
selves of the testimony and the de- 
scription provided by Vernon Jordan 
when he said, “Тһе President has an 
extraordinary memory." In fact, we all 
know that he is world famous for that 
memory. 

Now, the subpoena had been deliv- 
ered, but the testimony of Monica 
Lewinsky was not scheduled until Jan- 
uary 28, and the President's deposition, 
which was even more critical, was not 
Scheduled until January 17. So the 
President and his team had some time 
to work. The work was not the business 
of the Nation, it was the distraction 
and self-preservation in the civil rights 
case. 

Under the plan, Mr. Jordan would be 
the buffer; he would obtain an attor- 
ney—Mr. Carter—and that attorney 
would keep Mr. Jordan informed on the 
progress of the representation, includ- 
ing reviewing any copy of the affidavit, 
knowing about the motion to quash, 
and the general progress of the rep- 
resentation. All along the way, when 
Mr. Jordan gets information, what does 
he do with that? Mr. Jordan keeps the 
President informed both about the affi- 
davit and the prospects of the job in 
New York, for which Ms. Lewinsky was 
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totally dependent on the help of her 
friends in high places. 

Let me go back again. There is noth- 
ing wrong with helping somebody get à 
job. But we all know there is one thing 
forbidden in public office: We must 
avoid quid pro quo, which is: This is for 
that. But Vernon Jordan testified he 
kept the President informed on the sta- 
tus of the false affidavit, the job 
search, and the status of Ms. 
Lewinsky's representation. Why? Is 
this just idle chatter with the Presi- 
dent of the United States, or are these 
matters the President is vitally inter- 
ested in and, in fact, coordinated? Mr. 
Jordan answers this question himself 
on page 25 of his grand jury testimony, 
where he testified, “1 knew the Presi- 
dent was concerned about the affidavit 
and whether or not it was signed. He 
was obviously." That was his March 5, 
1998, grand jury testimony. The Presi- 
dent was concerned not just about the 
affidavit but specifically about wheth- 
er it was signed. 

The President knew that Monica 
Lewinsky was going to make a false af- 
fidavit. He was so certain of the con- 
tents that when Monica Lewinsky 
asked if he wanted to see it, he told her 
no, that he had seen 15 of them. Be- 
sides, the President had suggested the 
affidavit himself, and he trusted Mr. 
Jordan to be certain to keep things 
under control. In fact, that was one of 
the main purposes of Mr. Jordan's con- 
tinued communication with Monica 
Lewinsky's attorney, Frank Carter. 

Even though Mr. Jordan testifies at 
one point he never had any substantive 
discussions on the representation with 
Mr. Carter, he contradicts himself in 
his March 3 grand jury testimony 
where he states: “Мг. Carter at some 
point told me—this is after January— 
that she had signed the affidavit, that 
he had filed a motion to quash her sub- 
poena and that—I mean, there was no 
reason for accountability, but he reas- 
sured me that he had things under con- 
trol." 

Mr. Jordan was aware of the sub- 
stance of the drafting of the affidavit, 
the representation, the motion to 
quash, and even had a part in the re- 
drafting. This was clearly important to 
Mr. Jordan and clearly important to 
the President. 

Now, let's go to the time when the 
false affidavit was actually signed, 
January 5, 1998. These will be exhibits 
7, 8, and 9 in front of you. Let's go to 
January 5. This is sort of a summary of 
what happened on that day. Ms. 
Lewinsky meets with her attorney, Mr. 
Carter, for an hour. Carter drafts the 
affidavit for Ms. Lewinsky on the depo- 
sition. In the second paragraph, Ms. 
Lewinsky telephones Betty Currie, 
stating that she needs to speak to the 
President, that this is about an impor- 
tant matter; specifically, that she was 
anxious about something she needed to 
sign—an affidavit. Frank Carter drafts 
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the affidavit she is concerned about. 
She calls the President. The President 
returns Ms. Lewinsky’s call. 

Big question: Should the President 
return Ms. Lewinsky’s call? He does, 
that day, quickly. Ms. Lewinsky men- 
tions the affidavit she is signing and 
offers to show it to the President. That 
is where he says no, he had seen 15 oth- 
ers. 

Let’s go to the next day. The next ex- 
hibit is January 6. On this particular 
day, Ms. Lewinsky picks up the draft 
affidavit. At 2:08 to 2:10 p.m., she deliv- 
ers that affidavit. To whom? Mr. Jor- 
dan. That is after she got it. She deliv- 
ers it to Jordan. And then, at 3:26 p.m., 
Mr. Jordan telephones Mr. Carter. At 
3:38, Mr. Jordan telephones Nancy 
Hernreich of the White House. At 3:48, 
he telephones Ms. Lewinsky about the 
draft affidavit, and, at 3:49, you will see 
in red that both agree to delete a por- 
tion of the affidavit that created some 
implication that maybe she had been 
alone with the President. 

So Mr. Jordan was very involved in 
drafting the affidavit and the contents 
of that. 

And then at 4:19, presumably in re- 
sponse to some of the calls by Jordan 
earlier in the day, the President tele- 
phones Mr. Jordan and they have a dis- 
cussion. And then Mr. Jordan tele- 
phones Carter and the conversations go 
back and forth. At the end of the day, 
Mr. Jordan telephones the White 
House. So the affidavit is still in the 
drafting process. 

Let’s go to the next day, exhibit 9. 
Monica signs the affidavit here. At 10 
a.m., Ms. Lewinsky signs a false affi- 
davit in Mr. Carter’s office. Then she 
delivers the signed affidavit to Mr. Jor- 
dan. And then what does he do? The 
usual. At 11:58, Mr. Jordan telephones 
the White House. At 5:46, Mr. Jordan 
telephones the White House. At 6:50, 
Mr. Jordan telephones the White House 
and tells the President that Ms. 
Lewinsky signed the affidavit. 

Is this important information for the 
President, to know he was vitally in- 
terested in it? 

The next day, exhibit 10, January 8. 
After it is signed, what is important 
the next day? It was the other part of 
the arrangement, that she has the job 
interview with MacAndrews in New 
York. She had that job interview. The 
only problem was that it went poorly, 
very poorly. So at 4:48 p.m. on this par- 
ticular day, Ms. Lewinsky telephones 
Jordan and advises that the New York 
interview went ‘‘very poorly." 

What does Mr. Jordan do? He tele- 
phones Ron Perelman, the CEO of 
Revlon, the subsidiary of MFH, to 
make things happen if they could hap- 
pen. What does he do next? Jordan tele- 
phones Ms. Lewinsky, saying, ‘‘I’m 
doing the best I can to help you out." 
And they set up another interview for 
the next day. Jordan telephones the 
White House Counsel’s Office, and, in 
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the evening, Revlon in New York tele- 
phones Ms. Lewinsky to set up a fol- 
low-up interview. They said the first 
interview didn't go well, but because 
Mr. Jordan intercedes—and why? Be- 
cause the false affidavit has been 
signed and he wants to make sure this 
is carried out. At 9:02 p.m., Ms. 
Lewinsky telephones Jordan about the 
Revlon interview in New York, and pre- 
sumably it went better on that par- 
ticular day. 

Then on January 9—exhibit 11— 
Monica is confirmed that she has the 
job. Lewinsky is offered the Revlon job 
in New York, and accepts. 

Lewinsky telephones Jordan. And 
then, at 4:14, Jordan notifies Currie, 
calls Betty Currie, and says ‘‘Mission 
accomplished," and requests that she 
tell the President. Jordan notifies the 
President of Lewinsky's job offer, and 
says, ‘‘Thank you, very much, Mr. 
President." And then, that evening, 
the President telephones Currie, and so 
on. But the President is notified that 
the job has been secured, ‘‘mission ac- 
complished.” 

Let me ask you a question, after I 
have gone through these exhibits. 
Would Mr. Jordan have pushed for a 
second interview without cooperation 
on the affidavit? Would Monica 
Lewinsky have received the support 
and secured the job if she had said “I 
don't want to sign an affidavit; I am 
just going to go in there and tell the 
truth; whatever they ask me, I am 
going to answer; I am going to tell the 
truth?" Does anyone in this room be- 
lieve that she would have been granted 
the job—if Mr. Jordan had made that 
call to get that second interview—that 
She would ever have had the help from 
her friend in high places? Now the affi- 
davit has been signed. The job is se- 
cure. Monica Lewinsky is on the team, 
and the President of the United States 
is armed for the deposition. 

So let's move there. 

Just how important was Monica 
Lewinsky's false affidavit to the Presi- 
dent’s deposition? Let's look. What did 
the President's attorney, Robert Ben- 
nett, say about that affidavit to the 
Federal judge during the deposition? 
That false affidavit allowed Mr. Ben- 
nett, the attorney for Mr. Clinton, 
when talking about the question of 
whether the relationship between the 
President and Ms. Lewinsky—it al- 
lowed him to assert that “. . . there is 
absolutely no sex of any kind in any 
manner, shape or form with President 
Clinton * * *," 

That is a statement of Robert Ben- 
nett—his representation to the court 
about that relationship. It is a rep- 
resentation that he had to later, prob- 
ably based upon his own professional 
embarrassment, withdraw, and to cor- 
rect that inaccurate part of the record. 

When questioned by his own attorney 
in the deposition, the President stated 
Specifically the key paragraph of Ms. 
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Lewinsky's affidavit was 
true." 

Paragraph 8 of her affidavit states: 

I have never had a sexual relationship with 
the President. . .. 

If it enters your mind at this point as 
to what was meant by ‘‘sexual relation- 
Ship," please remember that this affi- 
davit was drafted upon а common un- 
derstanding of that phrase at that 
point, and not based upon any defini- 
tion used in the deposition of the Presi- 
dent. 

I am sure it was the President's hope 
and belief that the false affidavit used 
in the deposition to bolster his own 
testimony would be the end of the mat- 
ter. But that was not the case. We 
know in life that one lie leads to an- 
other. And so it is when we attempt to 
thwart the administration of justice— 
one obstruction leads to another. 

Now we move to another key witness, 
Betty Currie. 

By the time the President concluded 
his deposition, he knew there were too 
many details out about his relationship 
with Ms. Lewinsky. He knew that the 
only person who would probably be 
talking was Ms. Lewinsky herself. He 
knew the cover story that he had care- 
fully created and that was converted 
into false statements in the affidavit 
was now in jeopardy and had to be 
backed at this point by the key wit- 
nesses, Monica Lewinsky and Betty 
Currie. After the deposition, the Presi- 
dent needed to do two things: He had to 
contact Ms. Lewinsky to see if she was 
still on the team, but he also had to 
make sure that his secretary, Betty 
Currie was lying to protect him. So 
let's look at how the concern became а, 
frenzied and concerted effort to keep 
the holes plugged in the dike. 

Let's look at exhibits 12 and 13. 

What happened on the day the depo- 
sition—really the night of the deposi- 
tion—on January 17. The President fin- 
ishes testifying in the deposition 
around 4 p.m. At 5:38 p.m., the Presi- 
dent telephones Mr. Jordan at home. 
And then, at 7:18, the President tele- 
phones Ms. Currie at home. At 7:02, the 
President places a call to Mr. Jordan’s 
office. And then, at 7:18, he gets Ms. 
Currie at home finally, and asks her to 
meet with him on Sunday. It is vitally 
important that he meet with Ms. 
Currie at this point because he knows 
his whole operation is coming unglued. 

So the next day, on January 18, 
which is exhibit 13, there is a whole 
flurry of activity here. 

I am not going to go through all of 
them. You can see the frantic pace at 
the White House because at 6:11 in the 
morning, the President had some more 
bad news. The Drudge Report was re- 
leased. And that created a greater flur- 
ry. Then between 11:49 and 2:55 p.m., 
two phone calls were made between Mr. 
Jordan and the President. 

Then, at 5 p.m., we see the meetings. 
That is on the second page. At 5 p.m., 
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Ms. Currie meets with the President. 
And the President then tells Ms. Currie 
to find Monica Lewinsky. The tele- 
phone calls were generated, and there 
was no success in that. 

Then, that evening the President 
calls Ms. Currie at home to try once 
again to see if she had found Monica. 

But it was on that day that there was 
that critical meeting on that Sunday 
in the Oval Office between Betty Currie 
and the President of the United States. 

For that reason, we need next to hear 
from Betty Currie, the President’s per- 
sonal secretary, as to what occurred 
during that most unusual meeting on 
Sunday following the deposition. 

Betty Currie testified in the grand 
jury that the President said that he 
had just been deposed and that the at- 
torneys had asked several questions 
about Monica Lewinsky. This is a vio- 
lation of the judge’s gag order. And the 
President, you know, made some com- 
ments that were not in line. But he had 
some choices to make, and he made the 
wrong choices. 

But let’s look at exhibit 14, which 
covers the series of statements made to 
Ms. Currie. At this point there is the 
testimony of Betty Currie. She is recit- 
ing to the grand jury each of the state- 
ments the President made to her after 
his grand jury testimony. 

The first: *I was never really alone 
with Monica, right?" 

Second: “You were always there 
when Monica was there, right?" 

*Monica came on to me, and I never 
touched her, right?" 

I am not going to read each one of 
those. You can read them. You have 
heard those as well. 

But the President is making those 
simple declaratory statements to her. 

Тћеге are three areas that are cov- 
ered. 

First of all, the President makes a 
case that he was never alone with 
Monica Lewinsky. 

Second, ће is making а point to her 
that ‘‘she was the aggressor, not me." 

The third point he is making, “I did 
nothing wrong." 

Those are the basic three points of 
those five statements that the Presi- 
dent made to Betty Currie. 

During Betty Currie's grand jury tes- 
timony she was asked whether she be- 
lieved that the President wished her to 
agree to the statements. 

Let's look at Betty Currie for a sec- 
ond. She is the classical reluctant wit- 
ness. Where are her loyalties? How 
would you examine her testimony? 
Where is she uncomfortable in her tes- 
timony when she is asked the question? 
How does she shift in the chair? Those 
are the kind of ways you have to evalu- 
ate the truthfulness of the testimony, 
where their loyalties lie, and their de- 
meanor. 

During the questioning she was clear- 
ly reluctant. 

She was asked a series of questions, 
and she finally acknowledges that the 
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President was intending for her to 
agree with the statements that were 
made. She says, ‘‘That is correct." And 
that is page 74 of Betty Currie's grand 
jury testimony. 

When the President testified in the 
August 17 grand jury, he was ques- 
tioned about his intentions when he 
made those five statements to Ms. 
Currie in his office on that Sunday. 
And the President's explanation is as 
follows to the grand jury: 

'The President: 

. . . I thought we were going to be deluged 
by the press comments. And I was trying to 
refresh my memory about what the facts 
were. 

Тћеп he goes on to testify: 

So, I was not trying to get Betty Currie to 
say something that was untruthful. I was 
trying to get as much information as quickly 
as I could. 

Ladies and gentlemen of the Senate, 
you have to determine what the pur- 
pose of those five statements to Betty 
Currie were. Were they to get informa- 
tion, or were they to get her to falsely 
testify when she was called as a wit- 
ness? Logic tells us that the Presi- 
dent's argument was that he was just 
trying to refresh his memory. Well, so 
much of à novel legal defense argu- 
ment. 

First, consider the President's op- 
tions after he left the deposition. 

He could have abided by the judge's 
gag order and not say anything. 

Second, he could have called Betty 
Currie in and asked her an open-ended 
question: Ms. Currie, or Betty, what do 
you remember happened? 

The third option was to call her in 
and to make these declaratory state- 
ments, violate the judge's order, and 
tamper with the anticipated testimony 
of Betty Currie. 

That is the course that the President 
chose. He made sure it was a face-to- 
face meeting, not a telephone call. He 
made sure that no one else was present. 
He made sure that the meeting was on 
his territory and in his office where he 
could feel comfortable and he could 
utilize the power and prestige of his of- 
fice to have the greatest influence on 
her future testimony. 

After Ms. Currie was in the Presi- 
dent’s office, he made short, clear, un- 
derstandable, declarative statements 
telling Ms. Currie what the story was. 
He was not interested in what she 
knew. Why? Because he knew the 
truth, but he did not want Ms. Currie 
to tell the truth. The only way to en- 
sure that was by telling her what to 
Say, not asking her what she remem- 
bered. You do not refresh someone's 
memory by telling that person what he 
or she remembers, and you certainly do 
not make the declarative statements 
to someone regarding factual scenarios 
of which the listener was unaware. 

The statements that were made to 
her, Betty Currie could not have any 
possible knowledge about as to whether 
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they were ever alone, as to whether she 
came on to him. No. This was not any 
attempt for the President to refresh his 
recollection. It was witness tampering, 
pure and simple. 

Understanding the seriousness of the 
President's attempting to influence the 
testimony of Ms. Currie, his attorneys 
have tried to argue that those state- 
ments could not constitute obstruction 
of justice because she had not been sub- 
poenaed and the President did not 
know that she was a potential witness 
at this time. Well, the argument is re- 
futed by both the law and the facts. 

The law is clear that a person may be 
convicted of obstructing justice if he 
corruptly influenced the testimony of à 
prospective witness. The witness does 
not actually have to give testimony. 
The witness does not have to be under 
any subpoena. The witness does not 
have to be on any witness list. And so 
the law is clear. 

Secondly, let's examine the defense 
in light of the facts. The President 
himself brought Ms. Currie into the 
civil rights case as a corroborating wit- 
ness when he repeatedly used her name 
in the deposition, and just as signifi- 
cantly the President had to be con- 
cerned about a looming perjury charge 
against him in light of his false testi- 
mony in the deposition. At least six 
times in that deposition the President 
challenged the plaintiff's attorneys to 
question Ms. Currie about the раг- 
ticular issue. 

You don't have it in front of you, but 
you will see it when we distribute the 
copies of my remarks. I will go through 
those six times. 

At page 58 of the deposition, the 
President, when asked whether he was 
alone with Ms. Lewinsky said that he 
was not alone with her or that Betty 
Currie was there with Monica. 

At page 70, when asked about the last 
time the President saw Ms. Lewinsky, 
he falsely testified he only recalled 
that she was there to see Betty. 

At page 64, he told the Jones lawyers 
to *ask Betty" whether Lewinsky was 
alone with him in the White House or 
not or with Betty in the White House 
between the late hours. 

At page 65 of the deposition, the 
President was asked whether Ms. 
Lewinsky sent packages to him, and he 
stated that Betty handled the pack- 
ages. 

At page 72, the President was asked 
whether he may have assisted in any 
way with a job search. He said he 
thought Betty suggested Vernon Jor- 
dan talk to her. 

At page 74, he said Monica asked 
Betty to ask someone to talk to Am- 
bassador Richardson. He asserted Betty 
as a corroborating witness at least six 
times in the deposition. 

There is no question that Ms. Currie 
was a prospective witness, and the 
President clearly wanted her to be de- 
posed as a witness as his ‘‘ask Betty" 
testimony demonstrates. 
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But there is another fact that, thus 
far, has been overlooked, and let me 
draw your attention to this. 

Two days before the President’s depo- 
sition, Betty Currie receives a call 
from Michael Isikoff, a reporter with 
Newsweek magazine, inquiring about 
the records, the courier records of gifts 
going from Ms. Lewinsky to the Presi- 
dent. 

You’ve got a news reporter for a na- 
tional publication two days before the 
President’s deposition talking to the 
President's secretary, saying, “I need 
to see the courier records at the White 
House." What does Betty Currie do? 
She testified that she probably told the 
President this. Then she tells Bruce 
Lindsey, but she also goes to see 
Vernon Jordan. Why? Why would the 
secretary go see Vernon Jordan be- 
cause she had a press inquiry? The rea- 
Son is, as we see later on, remember, 
this is January 15th. What happened on 
December 28th that we will get to a lit- 
tle bit later? December 28th Betty 
Currie went and put those gifts under 
her bed. Why is she nervous? Because 
Mike Isikoff is calling about the gifts 
that are presently under her bed, and 
She is nervous. I would be nervous. And 
So she goes to see Bruce Lindsey. She 
goes to see Vernon Jordan. “I need 
help. What do I do?" And she probably 
told the President. 

It is all breaking loose, the house of 
cards is falling down, and she is either 
going to report to Mr. Jordan or to 
Seek advice from him. Either way, she 
knows itis serious, and it all has legal 
consequences. And she is а witness to 
it all. 

And not only does Betty Currie's tes- 
timony talk about this call from Mi- 
chael Isikoff and going to see Vernon 
Jordan, but Vernon Jordan's testimony 
confirms the visit as well. 

The President claims he called Ms. 
Currie in to work on that Sunday night 
only to find out what she knew, but the 
President knew the truth about the re- 
lationship, and if he told the truth in 
deposition the day before, he would 
have had no reason to be refreshed by 
Betty Currie. 

More importantly, the President's 
demeanor, Ms. Currie's reaction and 
the suggested lies clearly prove that 
the President was not merely inter- 
viewing Ms. Currie. Rather, he was 
looking for corroboration for his false 
coverup, and that is why he coached 
her. He needed à witness for him, not 
against him. 

Now, let's go to exhibit 5, Betty Cur- 
rie's testimony—excuse me, exhibit 15. 

This is Betty Currie's testimony be- 
fore the grand jury on January 2", 1998. 
And Betty Currie is asked about this. 
Now, remember, it was on a Sunday 
that Betty Currie was first called into 
the White House to go through these 
five statements, this coaching by the 
President. And then she testified to the 
grand jury: 
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Question: Did there come a time after that 
that you had another conversation with the 
President about some other news about what 
was going on? That would have been Tuesday 
or Wednesday—when he called you into the 
Oval Office? 

Betty Currie's answer: 

It was Tuesday or Wednesday. I don't re- 
member which one this was, either. But the 
best I remember, when he called me in the 
Oval Office, it was sort of а recapitulation of 
what we had talked about on Sunday—you 
know, “1 was never alone with her’’—that 
sort of thing. 

Question: Did he pretty much list the 
same— 

Answer: To my recollection, sir, yes. 

Question: And did he say it in sort of the 
same tone and demeanor that he used the 
first time he told you on Sunday? 

Answer: The best I remember, yes, sir. 

And this needs to be emphasized. Not 
only was that witness coaching taking 
place on Sunday, but it took place a 
couple days later. It was twice repeated 
by the President to Betty Currie. He 
needed to have her good and in line. 

This is more than witness tampering. 
It is witness compulsion of false testi- 
mony by an employer to a subordinate 
employee. This has nothing to do with 
facts, nothing to do with media inquir- 
ies. It has to do with keeping his team 
on board, keeping the ship from sink- 
ing, and hiding the facts that are im- 
portant. At this point we are not talk- 
ing about hiding personal facts from 
inquiring minds but an effort to impede 
the legitimate and necessary func- 
tioning of our court system. 

And now let’s go to the Martin Lu- 
ther King holiday, almost exactly a 
year ago, Monday, January 19. Again, 
you will see the example of the frantic 
search for Monica Lewinsky did con- 
tinue. 

Exhibit 16. I am not going to go 
through all of this, but I just want to 
briefly show the frantic activity on 
this particular day. 

First of all, you will see Betty Currie 
is trying to fulfill her responsibility to 
get ahold of Ms. Lewinsky. She uses 
the pager system, and she says, 
“Please call Kay at home." Now “Kay” 
is the code name that is used for Betty 
Currie. That is the agreed upon signal. 
And she uses three messages: ‘‘Please 
call Kay. Please call Kay. Please call 
Kay." 

Then she starts using different tech- 
niques to get her attention. “It’s а so- 
cial call." And then she later uses it's 
а "family emergency." Then she later 
uses it's “good news." She is using 
every means possible to get the atten- 
tion of Monica Lewinsky. And then at 
8:50 a.m. the President telephones 
Currie at home. At 8:56 a.m. the Presi- 
dent telephones Jordan at home. 

Go on down to 10:56 a.m. “Тһе Presi- 
dent telephones Jordan at his office." 
And so what is going on here? They are 
nervous; they are afraid; it is all break- 
ing loose. They are trying to get ahold 
of Monica Lewinsky to find out what is 
going on, who she is talking to. 
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Later that day things continued to 
destabilize for the President. At 4:54 
p.m. Mr. Jordan learned from the at- 
torney, Frank Carter, that he no longer 
represented Ms. Lewinsky, and so Mr. 
Jordan’s link had been cut off. Mr. Jor- 
dan continued to attempt to reach the 
President or someone at the White 
House. Between 4:58 and 5:22 p.m., he 
made six calls trying to get ahold of 
someone at the White House, the Presi- 
dent. 

When Mr. Jordan was asked about 
why he was urgently trying to get 
ahold of the White House, he re- 
sponded, ‘‘Because the President asked 
me to get Monica Lewinsky a job" and 
he thought it was ‘“‘information they 
ought to have.’’ Jordan finally reaches 
the President about 6 p.m. and tells 
him that [Mr.] Carter had been fired. 

Why this flurry of activity? It shows 
how important it was for the President 
of the United States to find Ms. 
Lewinsky. Betty Currie was in charge 
of contacting Monica, and it could not 
happen, it did not happen. Ms. 
Lewinsky was a co-conspirator in hid- 
ing this relationship from the Federal 
court and he was losing control over 
her. In fact, she ultimately agreed to 
testify truthfully, under penalty of per- 
jury, in this matter. This was trouble 
for the President. 

And, so, now let’s continue; let’s con- 
tinue exploring the web of obstruction. 
But to do this, we have to backtrack to 
what I have already referred to, and 
that was the incident on December 28, 
the episode with the gifts. 

On December 28, another brick in the 
wall of obstruction was laid. It was the 
concealment of evidence. Ms. Lewinsky 
testified that she discussed with the 
President the fact that she had been 
subpoenaed and that the subpoena 
called for her to produce gifts. And this 
is what Ms. Lewinsky was telling the 
President at the meeting with him on 
December 28. She testified before the 
grand jury that she recalled telling the 
President that the subpoena in ques- 
tion had requested a hatpin and other 
items, and this concerned her—the 
specificity of it. And the President re- 
sponded it ‘‘bothered’’ him, too. 

Well, let’s look at the testimony of 
Ms. Lewinsky, which is exhibit 17. This 
is Lewinsky testifying about the meet- 
ing. 

And then at some point I said to him [the 
President], ^Well, you know, should I— 
maybe I should put the gifts away outside 
my house somewhere or give them to some- 
one, maybe Betty." And he sort of said—I 
think he responded, “1 don't know," or, ‘Let 
me think about that,” and left that topic. 

Not exactly the response you would 
hope for or expect from the President. 
But the answer led to action. Later 
that day Ms. Lewinsky got a call from 
Ms. Currie, who said, ‘І understand 
you have something to give to me,” or, 
according to Ms. Lewinsky, ‘‘The 
President said you have something to 
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give me." She wasn't exactly sure of 
the phrase but it was either, *I under- 
Stand you have something to give me," 
what Betty Currie said, or Betty Currie 
said, “Тһе President said you have 
something to give to me." 

And so, ladies and gentlemen, if you 
accept the testimony of Monica 
Lewinsky on that point, you must con- 
clude that the directive to retrieve the 
gifts came from the President. I will 
concede that there is a conflict in the 
testimony on this point with the testi- 
mony of Betty Currie. Ms. Currie, in 
her grand jury testimony, had a fuzzy 
memory, a little different recollection. 
She testified that, “е best she can re- 
member," Ms. Lewinsky called her. 
But whenever she was asked further, 
she said that maybe Ms. Lewinsky’s 
memory is better than hers on that 
issue. But there is helpful evidence to 
clear up this discrepancy, or this in- 
consistency. Monica, you will recall, in 
her deposition said she thought that 
Betty had called her and she thought 
that the call came from her cell phone 
number. 

Well, it was not known at the time of 
the questioning of Monica Lewinsky, 
but since then the cell phone record 
was retrieved. And you don’t have it in 
front of you, but it will be available. 
The cell phone record was retrieved 
that showed, on Betty Currie’s cell 
phone calls, that a call was made at 
3:32, from Betty Currie to Monica 
Lewinsky. And this confirms the testi- 
mony of Monica Lewinsky that the fol- 
lowup to get the gifts came from Betty 
Currie. The only way she would know 
about it is if the President directed her 
to go retrieve the gifts, as was dis- 
cussed with Monica earlier. 

Now, the President will argue that 
Monica’s timeline does not fit with the 
time of the cell phone call. But remem- 
ber, the cell phone record was retrieved 
subsequent to both the testimony of 
Monica Lewinsky and Betty Currie be- 
fore the grand jury, and therefore the 
record was not available to refresh the 
recollection or to make inquiry with 
him about that. Monica Lewinsky’s 
time estimates as to when Betty Currie 
arrived to pick up the gifts was based 
upon her memory without the benefit 
of records. 

The questions raised by the President 
on this issue are legitimate and dem- 
onstrate the need to call the key wit- 
nesses to a trial of this case and to as- 
sess which version of the events is be- 
lievable and substantiated by the cor- 
roborating evidence. This is certainly 
an area of testimony where the juror 
needs to hear from Betty Currie and 
Monica Lewinsky and to examine all of 
the circumstantial evidence and docu- 
mentary evidence to determine the 
truth. It is my belief, based upon com- 
mon sense and based upon the docu- 
mentary evidence, that the testimony 
of Monica Lewinsky is supported in the 
record and it leads to the conclusion 
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that it was the President who initiated 
this retrieval of the gifts and the con- 
cealment of the evidence. 

Now, there are many lawyers here in 
this room, and you know that in Fed- 
eral cases all across this country 
judges instruct juries on circumstan- 
tial evidence. We have presented to you 
а great amount of direct evidence, 
grand jury testimony, eyewitness testi- 
mony, documentary evidence. But ju- 
ries can use circumstantial evidence as 
well. And а typical line from the in- 
struction that is given in Federal 
courts to Federal juries all across the 
land: 

The law makes absolutely no distinction 
between the weight or value to be given ei- 
ther to direct or circumstantial evidence. 
Nor is а greater degree of certainty required 
of circumstantial evidence than of direct evi- 
dence. 

So I think it is incumbent upon you 
to evaluate the circumstances very 
carefully in addition to the testimony. 

Now, let's examine the key question 
for а moment. Why did Betty Currie 
pick up the gifts from Monica 
Lewinsky? Monica Lewinsky states 
that she did not request this and the 
retrieval was initiated by the call from 
Betty Currie. This was after the meet- 
ing with the President. Monica 
Lewinsky’s version is corroborated by 
the cell phone record and the pattern 
of conduct on the part of Betty Currie. 
What do I mean by that? As a loyal 
secretary to the President, it is incon- 
ceivable that she would go to retrieve 
gifts that she knows the President is 
very concerned about and could bring 
down the whole house. Betty Currie, a 
subordinate employee, would not en- 
gage in such activity on such a sen- 
sitive matter without the approval and 
direction of the President himself. 

In addition, let’s look further to the 
actions of Betty Currie. It becomes 
clear that she understands the signifi- 
cance of these gifts, their evidentiary 
value in a civil rights case, and the fact 
that they are under subpoena. She re- 
trieves these items, and where does she 
place them? She hides them under her 
bed—significantly, a place of conceal- 
ment. 

Now, let’s look at the President’s de- 
fense. The President stated in his re- 
sponse to questions 24 and 25, that were 
submitted from the House to the Presi- 
dent, he said he was not concerned 
about the gifts. In fact, he recalled tell- 
ing Monica that if the Jones lawyers 
request the gifts, she should just turn 
them over to them. The President tes- 
tified he is ‘‘not sure" if he knew the 
subpoena asked for gifts. 

Now, why in the world would Monica 
and the President discuss turning over 
gifts to the Jones lawyer if Ms. 
Lewinsky had not told him that the 
subpoena asked for gifts? On the other 
hand, if he knew the subpoena re- 
quested gifts, why would he give 
Monica more gifts on December 28? 
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This seems odd. But Ms. Lewinsky’s 
testimony reveals the answer. She said 
that she never questioned ‘‘that we 
were ever going to do anything but 
keep this private," and that means to 
take ‘‘whatever appropriate steps need 
to be taken." That is from Monica’s 
grand jury testimony of August 6. 

Why would the President even meet 
with Monica Lewinsky on December 28 
when their relationship was in question 
and he had a deposition coming up? 
Certainly he knew he would be ques- 
tioned about it. Certainly if Monica be- 
came a witness she would be ques- 
tioned about the relationship, that she 
would be asked when was the last time 
you met with the President, and now 
they have to say December 28, if they 
were going to tell the truth. 

The answer is, the President knew 
that he had to keep Monica Lewinsky 
on the team and he was willing to take 
more risks so that she would continue 
to be à part of the conspiracy to ob- 
struct the legitimate functions of the 
Federal court in a civil rights case. 

It should be remembered that the 
President has denied each and every al- 
legation of the two articles of impeach- 
ment, he has denied each element of 
the obstruction of justice charges, in- 
cluding this allegation that he encour- 
aged а scheme to conceal evidence in à 
civil rights case. This straightforward 
denial illustrates the dispute in the 
evidence and testimony. It sets the 
credibility of Monica Lewinsky, the 
credibility of Betty Currie, the credi- 
bility of Vernon Jordan, and others 
against the credibility of the President 
of the United States. 

How can you, as jurors, determine 
who is telling the truth? I have pointed 
to the corroborating evidence, the cir- 
cumstantial evidence, as well as com- 
mon sense supporting the testimony of 
Monica Lewinsky. But let me ask you 
two questions: Can you convict the 
President of the United States without 
hearing personally the testimony of 
one of the key witnesses? The second 
question is: Can you dismiss the 
charges under this strong set of facts 
and circumstances without hearing and 
evaluating the credibility of key wit- 
nesses? 

Let me take this а step further and 
evaluate the credibility of the Presi- 
dent. Let's first look back at his testi- 
mony on the December 28 meeting that 
he gave in his deposition. In that case, 
he seriously misrepresented the nature 
of his meeting with Ms. Lewinsky, and 
that was the gift exchange. First he 
Was asked: 

Question: Did she tell you that she had 
been served with à subpoena in this case? 

The President answered flatly, ‘‘No. I 
don’t know if she had been." 

Again, this is his testimony in the 
deposition. He was also asked in the 
deposition if he ‘‘ever talked to Monica 
Lewinsky about the possibility of her 
testifying.” His answer: “Im not sure 
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xxx” he said. He then added that he 
may have joked that the Jones lawyers 
might subpoena every woman he has 
ever spoken to, and that ‘‘I don’t think 
we ever had more of a conversation 
than that about it * * *." 

Not only does Monica Lewinsky di- 
rectly contradict his testimony, but 
the President later had to answer ques- 
tions in the grand jury about these 
same set of circumstances and the 
President directly contradicted him- 
self. Speaking of this December 28 
meeting, he said that he ‘‘knew by 
then, of course, that she had gotten a 
subpoena” and they had a ‘‘conversa- 
tion about the possibility of her testi- 
fying." 

Isubmit to this body that the incon- 
sistencies of the President's own testi- 
mony, as well as common sense, seri- 
ously diminish his credibility on this 
issue. 

Now let's go forward, once again, to 
the time period in which the President 
gave his deposition in the Paula Jones 
case. The President testified under 
oath on January 17, and immediately 
thereafter, remember, he brought 
Betty Currie in to present a set of false 
facts to her, seeking her agreement and 
coaching her. 

But the President is fully convinced 
that he can get by with his false deni- 
als because no one will be able to prove 
what did or did not happen in the Oval 
Office. There were no witnesses, and it 
boils down to a “ће said, she said" sce- 
nario, and as long as that is the case, 
he believes he can win. If the President 
can simply destroy Monica Lewinsky's 
credibility in public and before the 
grand jury, then he will escape the con- 
sequences for his false statements 
under oath and obstruction in the civil 
rights case. Now, remember, this view- 
point, though, is all before the DNA 
tests were performed on the blue dress, 
forcing the President to acknowledge 
certain items. 

In order to carry out this coverup 
and obstruction, the President needed 
to go further. He needed not only Betty 
Currie to repeat his false statements, 
but also other witnesses who would as- 
suredly be called before the Federal 
grand jury and who would be ques- 
tioned by the news media in public fo- 
rums. And this brings us to the false 
Statements that the President made to 
his White House staff and Presidential 
aides. 

Lets call Sydney Blumenthal and 
John Podesta to the witness stand. I 
concede they would be adverse wit- 
nesses. This is referred to in exhibit 18 
that you have in front of you. 

First, the testimony of Sydney 
Blumenthal. Mr. Blumenthal, to put 
this in perspective, is testifying about 
his conversations when the President 
called him in to go through these facts 
of what happened. So Mr. Blumenthal 
testified that ‘‘it was at that point that 
he"—referring to the President—‘‘gave 
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his account as to what happened to me 
and he said that Monica—and it came 
very fast. He said, ‘Monica Lewinsky 
came at me and made a sexual demand 
on me.’ He rebuffed her. He said, ‘I’ve 
gone down that road before, I’ve caused 
pain for a lot of people and I’m not 
going to do that again.'" 

Look at this next line. “She threat- 
ened him. She said that she would tell 
people they'd had an affair, that she 
was known as the stalker among her 
peers, and that she hated it and if she 
had an affair or said she had an affair 
then she wouldn't be the stalker any 
more." 

He talks about this character in a 
novel, and I haven't read that book. 
But the last line: ‘‘And I said to him, I 
said, ‘‘When this happened with Monica 
Lewinsky, were you alone? He said, 
‘Well, I was within eyesight or earshot 
of someone.’ " 

Let’s go to John Podesta’s testimony 
where he was called in the same fash- 
ion. The President talked to him about 
what is happening: 

Question: Okay. Share that with us. 

Answer: Well, I think he said—he said 
that—there was some spate of, you know, 
what sex acts were counted, and he said that 
he had never had sex with her in any way 
whatsoever. 

Question: Okay. 

Answer: —that they had not had oral sex. 

Very briefly, Dick Morris. You have 
heard this. I will refer to the last line: 
** "They're just not ready for it,’ mean- 
ing the voters. And he [The President] 
said, ‘Well, we just have to win, then.’”’ 

As the President testified before the 
grand jury, he knew these witnesses 
would be called before the grand jury. 
At page 106 of the President’s testi- 
mony before the grand jury—I just 
want to confirm this point because it is 
important—he testified—the question 
was: “You know that they’’—and this 
is referring to John Podesta, Sydney 
Blumenthal and his aides—‘‘that they 
might be witnesses, you knew they 
might be called into the grand jury, 
didn’t you?" 

His answer: “That’s right." 

So there is no question these were 
witnesses going to testify before the 
grand jury. He was giving them false 
information, and he did not limit it to 
that. The false statements to them 
constitute witness tampering and ob- 
struction of justice. 

I think there are two significant 
points in the statements the President 
made to his aides. 

First of all, the President who wants 
to do away with the politics of personal 
destruction indicates a willingness to 
destroy the credibility and reputation 
of a young person who worked in his of- 
fice for what reason? In order to pre- 
serve not only his Presidency but, 
more significantly, to defeat the civil 
rights case against him. It is not a 
matter of saying he didn’t do it, be- 
cause he could have simply uttered a 
denial, but he engaged in character as- 
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sassination that he knew would be re- 
peated to the Federal grand jury and 
throughout the public—she was a 
stalker, she threatened me, she came 
on to me, and it was—it was repeated. 

Secondly, he makes it clear in his 
statements to John Podesta that he de- 
nies any sexual relations with Monica 
Lewinsky, including oral sex. There is 
no quibbling about definitions in this 
statement. It clearly reflects an at- 
tempt to deceive, lie and obstruct our 
system of justice. 

In this case, at every turn, he used 
whatever means available to evade the 
truth, destroy evidence, tamper with 
witnesses and took any other action re- 
quired to prevent evidence from com- 
ing forward in a civil rights case that 
would prove a truth contrary to the 
President’s interest. He had obstructed 
the administration of justice before the 
U.S. district court in a civil rights case 
and before the Federal grand jury. But 
as we move toward a conclusion, let’s 
not focus just on the supporting cast 
we talked about, but we need to look at 
the direct and personal actions of the 
President. 

I want to look at exhibit 20. This just 
summarizes the seven pillars of ob- 
struction. What did the President do 
that constitutes evidence of obstruc- 
tion? 

No. 1, he personally encouraged a 
witness, Monica Lewinsky, to provide 
false testimony. 

No. 2, the President had direct in- 
volvement in assuring a job for a wit- 
ness—underlining direct involvement. 
He made the calls, Vernon Jordan did, 
and it is connected with the filing of 
the false affidavit by that witness. 

No. 8, the President personally, with 
corrupt intentions, tampered with the 
testimony of a prospective witness, 
Betty Currie. 

No. 4, the President personally pro- 
vided false statements under oath be- 
fore а Federal grand jury. 

No. 5, by direct and circumstantial 
evidence the President personally di- 
rected the concealment of evidence 
under subpoena in a judicial рго- 
ceeding. 

No. 6, the President personally al- 
lowed false representations to be made 
by his attorney, Robert Bennett, to a 
Federal district judge on January 1". 

No. 7, the President intentionally 
provided false information to witnesses 
before à Federal grand jury knowing 
that those statements would be re- 
peated with the intent to obstruct the 
proceedings before that grand jury and 
that is the statements that he made to 
the aides. 

The seven pillars of this obstruction 
case were personally constructed by 
the President of the United States. It 
was done with the intent that the truth 
and evidence would be suppressed in a 
civil rights case pending against him. 
The goal was to win, and he was not 
going to let the judicial system stand 
in his way. 
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At the beginning of my presentation, 
I tried to put this case into perspective 
for myself by saying that this pro- 
ceeding is the same as to what takes 
place in every courtroom in America— 
the pursuit of truth, seeking equal jus- 
tice, and upholding the law. АП of that 
is true. But we know there is even 
more at stake in this trial. What hap- 
pens here affects the workings of our 
Constitution, it will affect the Presi- 
dency in future decades, and it will 
have an impact on а whole generation 
of Americans. What is at stake is our 
Constitution and the principle of equal 
justice for all. 

I have faith in the Constitution of 
the United States, but the checks and 
balances of the Constitution are car- 
ried out by individuals—individuals 
who are entrusted under oath with up- 
holding the trust given to us by the 
people of this great land. If I believe in 
the Constitution, that it will work, 
then I must believe in you. 

Ladies and gentlemen of the Senate, 
I trust the Constitution of the United 
States. But today it is most important 
that I believe in you. I have faith in 
the U.S. Senate. You have earned the 
trust of the American people, and I 
trust each of you to make the right de- 
cision for our country. 

Thank you, Mr. Chief Justice. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

RECESS 

Mr. LOTT. Mr. Chief Justice, I ask 
unanimous consent that we take an- 
other 15-minute break in the рго- 
ceedings. And I urge the Senators to 
return promptly to the Chamber so we 
can begin after the 15-minute break. 

There being no objection, at 4:51 
p.m., the Senate recessed until 5:10 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Chief 
Justice. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

Mr. LOTT. Mr. Chief Justice, I be- 
lieve we are ready to resume final pres- 
entation of the afternoon. Several Sen- 
ators have inquired what will happen 
the balance of the day. I believe the 
presentation by Congressman ROGAN 
will be the last of the day. It is antici- 
pated we will complete today's presen- 
tation around 6:30 or 6:45. 

I yield the floor. 

The CHIEF JUSTICE. The Chair rec- 
ognizes Mr. ROGAN. 

Mr. Manager ROGAN. Mr. Chief Jus- 
tice, counsel for the President, Mem- 
bers of the United States Senate, my 
name is Congressman JAMES E. ROGAN. 
I represent the 27th District of Cali- 
fornia. 

May I say at the outset that some of 
the facts and evidence you will hear in 
my presentation may sound familiar in 
light of the last presentation. Although 
at times the facts may appear to be à 
crossover, the relevance will be pre- 
Sented in a different light. 
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Mr. Manager HUTCHINSON's presen- 
tation offered the evidence as it relates 
to the obstruction of justice charge 
against the President in article II. I 
will be inviting this body to view the 
evidence within the framework of arti- 
cle I, perjury before the grand jury. 

On behalf of the House of Representa- 
tives and in the name of the people of 
the United States, I will be presenting 
to the Senate evidence against the 
President to demonstrate he com- 
mitted perjury before à Federal grand 
jury as set forth in article I of the arti- 
cles of impeachment. 

Article I of the impeachment resolu- 
tion against President Clinton alleges 
that he committed perjury before the 
grand jury. 

On August 17, 1998, President Clinton 
swore to tell the truth, the whole 
truth, and nothing but the truth. The 
evidence shows that contrary to that 
oath, the President willfully provided 
perjurious, false, and misleading state- 
ments to the grand jury in four general 
areas: 

First, he perjured himself when he 
gave a false accounting to the grand 
jury about the nature and details of his 
relationship with a 21-year-old intern, 
Ms. Monica Lewinsky, who was a sub- 
ordinate Federal Government em- 
ployee. 

Second, he perjured himself before 
the grand jury when he repeated pre- 
vious perjured answers he gave under 
oath in a sexual harassment suit, 
which was a Federal civil rights action 
brought against him by Paula Jones. 

Third, he perjured himself before the 
grand jury when he repeated previous 
perjured answers to justify his attor- 
ney’s false representations to a Federal 
judge in the Paula Jones sexual harass- 
ment lawsuit against him. 

Finally, he perjured himself before 
the grand jury when he testified falsely 
about his attempts to get other poten- 
tial grand jury witnesses to tell false 
stories to the grand jury, and to pre- 
vent the discovery of evidence in Paula 
Jones’ sexual harassment lawsuit 
against him. 

In a judicial proceeding, a witness 
has a very solemn obligation to tell the 
truth, the whole truth and nothing but 
the truth. Perjury is a serious crime 
because our judicial system can only 
succeed if citizens are required to tell 
the truth in court proceedings. If wit- 
nesses may lie with impunity for per- 
sonal or political reasons, ‘‘justice’’ is 
no longer the product of the court sys- 
tem, and we descend into chaos. That 
is why the U.S. Supreme Court has 
placed a premium on truthful testi- 
mony and shows no tolerance for per- 
jury. 

More than 20 years ago, the Supreme 
Court addressed this very concept of 
perjury and its dangerous effect on our 
system of law. Listen to the words of 
the U.S. Supreme Court: 

In this constitutional process of securing a 
witness’ testimony, perjury simply has no 
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place whatever. Perjured testimony is an ob- 
vious and flagrant affront to the basic con- 
cepts of judicial proceedings. . . . Congress 
has made the giving of false answers a crimi- 
nal act punishable by severe penalties; in no 
other way can criminal conduct be flushed 
into the open where the law can deal with it. 

That is the framework under which 
the House of Representatives acted in 
impeaching the President of the United 
States, and now respectfully urges this 
body to call the President to constitu- 
tional accountability. 

The key to understanding the facts of 
this case is to understand why the 
President was asked, under oath, ques- 
tions about his private life in the first 
place. 

Despite the popular spin, it wasn’t 
because Members of Congress or law- 
yers from the Office of the Independent 
Counsel, or a gaggle of reporters sud- 
denly decided to invade the President’s 
privacy. No. This all came about be- 
cause of a claim against the President 
from when he was the Governor of Ar- 
kansas. 

During the discovery phase of the 
Paula Jones sexual harassment case 
against the President, Federal Judge 
Susan Webber Wright ordered him to 
answer questions under oath relating 
to any sexual relationship he may have 
had while Governor and President with 
subordinate female Government em- 
ployees. These orders are common in 
similar cases, and the questions posed 
to President Clinton are questions rou- 
tinely posed to defendants in civil 
rights sexual harassment cases every 
single day in courthouses throughout 
the land. 

During the President’s deposition in 
the Paula Jones case, he was asked 
questions about his relationship with 
Monica Lewinsky. The judge allowed 
these questions because they possibly 
could lead Mrs. Jones to discover if 
there was any pattern of conduct to 
help prove her case. The President re- 
peatedly denied that he had a sexual 
relationship with Monica Lewinsky. 

A few days later, the story about his 
relationship with Ms. Lewinsky broke 
in the press. A criminal investigation 
began to determine whether the Presi- 
dent perjured himself in the Paula 
Jones sexual harassment case and ob- 
structed justice by trying to defeat her 
claim against him by corrupt means. 

On the afternoon of August 17, 1998, 
President Clinton raised his right hand 
and took an oath before the grand jury 
in their criminal investigation. 

(Text of Videotape presentation:) 

William Jefferson Clinton, Do you sol- 
emnly swear that the testimony you are 
about to give in this matter will be the 
truth, the whole truth, and nothing but the 
truth, so help you God? 

Note the incredibly solemn obliga- 
tion of the oath the President took: 

Do you solemnly swear that the testimony 
you are about to give in this matter will be 
the truth, the whole truth, and nothing but 
the truth? 
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When the President made that sol- 
emn pledge, he was not obliging him- 
self to tell the grand jury the partial 
truth, he was not obliging himself to 
tell the *I didn’t want to be particu- 
larly helpful" truth; he was not oblig- 
ing himself to tell the ‘‘this is embar- 
rassing so I think I'll fudge on it a lit- 
tle bit" truth. He was required to tell 
the truth, the whole truth, and nothing 
but the truth, and he made that pledge 
in the name of God. 

The attorneys for the Office of the 
Independent Counsel showed great def- 
erence to the President when they 
questioned him that day. The Presi- 
dent's attorneys were allowed to be 
there with him during the entire pro- 
ceeding so that he could confer with 
them at his leisure if he was unsure of 
how to respond to a question. As a mat- 
ter of fact, the attorney who ques- 
tioned the President encouraged him to 
confer with his lawyers if there arose 
in the President's mind any reason to 
hesitate before answering а question. 

The following exchange occurred at 
the beginning of the President’s testi- 
mony. The President was told: 

Normally, grand jury witnesses, while not 
allowed to have attorneys in the grand jury 
room with them, can stop and consult with 
their attorneys. Under our arrangement 
today, your attorneys are here and present 
for consultation and you can break to con- 
sult them as necessary. .. . Do you under- 
stand that, sir? 

The President responded: “1 do un- 
derstand that." 

As а practical matter, the President 
had three options as he appeared before 
the grand jury to testify. 

First, the President could tell the 
truth about his true relationship with 
Miss Lewinsky. 

However, the evidence will clearly 
Show that the president rejected the 
option of telling the truth. 

Second, the President knew he could 
invoke his Fifth Amendment privilege 
against self-incrimination. 

Тће independent counsel's attorney 
explicitly reminded the President 
about his right to refuse to answer any 
question that might tend to incrimi- 
nate him. 

The President was asked: 

You have а privilege against self-incrimi- 
nation. If a truthful answer to any question 
would tend to incriminate you, you can in- 
voke the privilege and that invocation will 
not be used against you. Do you understand 
that? 

The President's response was: “I do." 

The President knew he had the right 
to refuse to answer any incriminating 
questions and that no legal harm would 
have come to him for doing so. 

But he rejected this option, just as he 
rejected the option of telling the truth, 
the whole truth, and nothing but the 
truth. 

Instead, he selected a third path. 

He continued to lie about corrupt ef- 
forts to destroy Paula Jones’ civil 
rights lawsuit against him. 
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If a trial is permitted before this 
body where live witnesses can be 
called, and where their credibility can 
be scrutinized, the evidence will show 
this distinguished body that the course 
the President charted was a course of 
perjury. 

Despite the president's unique level 
of judicial sophistication and expertise, 
the attorneys at the grand jury were 
careful to make sure the president un- 
derstood his responsibilities to tell the 
truth, the whole truth, and nothing but 
the truth. 

They did this at the outset of his tes- 
timony, before any questions were 
asked that might tempt the president 
to lie under oath. 

And they specifically warned him 
that if he were to lie or intentionally 
mislead the grand jury, he could face 
perjury and obstruction of justice 
charges, both of which are felonies 
under federal law. 

This exchange occurred before the 
President’s testimony: 

Q: Mr. President, you understand that your 
testimony here today is under oath? 

A: Ido. 

Q: And you understand that because you 
have sworn to tell the truth, the whole 
truth, and nothing but the truth, that if you 
were to lie or intentionally mislead the 
grand jury, you could be prosecuted for per- 
jury and/or obstruction of justice? 

A: I believe that’s correct. 

Q: Is there anything that... Гуе stated to 
you regarding your rights and responsibil- 
ities that you would like me to clarify or 
that you don’t understand? 

A: No, sir. 

Despite this ominous warning, the 
prosecutors continued emphasizing the 
need for the President to resist lying to 
the grand jury. 

Still intent on making sure the 
President understood his obligations, 
the attorneys further advised him: 

Q: Mr. President, I would like to read for 
you à portion of Federal Rule of Evidence 
603, which discusses the important function 
the oath has in our judicial system. 

It says that the purpose of the oath is... 
calculated to awaken the witness' conscience 
and impress the witness' mind with the duty 
to tell the truth. 

Could you please tell the grand jury what 
that oath means to you for today's testi- 
mony? 

A: I have sworn an oath to tell the grand 
jury the truth, and that's what I intend to 
do. 

When the President said in that very 
last answer I just read that he swore an 
oath to tell the grand jury ‘‘the truth," 
the prosecutor immediately followed 
up with this question. Here is what he 
was told. 

Question to the President: 

Q: You understand that [the oath] requires 
you to give the whole truth, that is, a com- 
plete answer to each question, sir? 

A: I will answer each question as accu- 
rately and fully as I can. 

One would think these repetitive ex- 
planations would be enough to warn 
even the most legally unsophisticated 
witness about the need to treat а grand 
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jury criminal investigation seriously, 
and the need to tell the whole truth at 
any cost. 

No reasonable person could believe at 
this point that the President did not 
understand his obligations. 

Yet, just to be sure, the attorneys 
again impressed on the President his 
Solemn duty to tell the truth: 

Question to the President: 

Q: Now, you took the same oath to tell the 
truth, the whole truth, and nothing but the 
truth on January 17th, 1998, in a deposition 
in the Paula Jones litigation; is that correct, 
sir? 

A: I did take an oath then. 

Q: Did the oath you took on that occasion 
mean the same to you then as it does today? 

A: I believed then that I had to answer the 
questions truthfully. That is correct... . 

Q: And it meant the same to you then as it 
does today? 

A: Well, no one read me a definition then 
and we didn’t go through this exercise then. 

I swore an oath to tell the truth, and I be- 
lieved I was bound to be truthful and I tried 
to be. 


Having just received his ‘‘refresher 
course" on either “taking the Fifth" 
and remaining silent, or telling the 
whole truth and nothing but the truth, 
the president acknowledged he was re- 
quired to tell the truth when he gave 
answers to questions 8 months earlier 
in the Paula Jones sexual harassment 
civil rights lawsuit. 

Question to the President: 

Q: At the Paula Jones deposition, you were 
represented by Mr. Robert Bennett, your 
counsel, is that correct? 

A: That is correct. 

Q: He was authorized by you to be your 
representative there, your attorney, is that 
correct? 

A: That is correct. 

Q: Your counsel, Mr. Bennett, indicated 

. . and I’m quoting, ‘‘The President intends 
to give full and complete answers as Ms. 
Jones is entitled to have." 

My question to you is, do you agree with 
your counsel that a plaintiff in à sexual har- 
assment case is, to use his words, entitled to 
have the truth? 

A: I believe that I was bound to give truth- 
ful answers, yes, sir. 

Q: But the question is, sir, do you agree 
with your counsel that a plaintiff in a sexual 
harassment case is entitled to have the 
truth? 

A. I believe when a witness is under oath in 
а civil case, or otherwise under oath, the 
witness should do everything possible to an- 
swer the questions truthfully. 

Thus, the groundwork was laid for 
the President to testify under oath. 

He knew how the rules worked re- 
specting testimony before the grand 
jury. 

If a question was vague or ambig- 
uous, the President could ask for a 
clarification. 

If he was unsure how to answer, or in- 
deed whether to answer a question, he 
could stop the questioning, take a 
break, and consult privately with his 
attorneys who were present with him. 

If giving an answer would tend to in- 
criminate him, he could refuse to an- 
swer the question by claiming his Fifth 
Amendment rights. 
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But if, after all of this, he decided to 
give an answer, the answer he gave was 
required to be the truth, the whole 
truth, and nothing but the truth. And 
it was no different than the obligation 
when he testified in the Paula Jones 
deposition—the same oath, the same 
obligation. 

Let’s look at how the President chose 
to meet his obligation. 

As noted in my opening remarks, the 
President’s grand jury perjury is the 
basis for article I of the impeachment 
resolution. The evidence shows, and 
live witnesses clearly will dem- 
onstrate, that the President repeatedly 
committed perjury before the grand 
jury when he testified as a defendant in 
a sexual harassment civil rights law- 
suit against him. 

He intentionally failed in his lawful 
obligation to tell the truth in four gen- 
eral areas. First, the President com- 
mitted perjury before the grand jury 
when he testified about the nature of 
his relationship with Monica 
Lewinsky, a 21-year-old White House 
intern who, by definition, was a subor- 
dinate Government employee. 

On December 5, 1995, Monica 
Lewinsky’s name appeared on the 
Paula Jones witness list. Later, the 
President was ordered by Federal 
Judge Susan Webber Wright to answer 
questions about Monica Lewinsky be- 
cause the President was a defendant in 
a sexual harassment case. 

At his deposition in the Paula Jones 
case, the President was shown a defini- 
tion approved by Judge Wright of what 
constitutes sexual relations. I am 
going to read the definition that was 
presented to the President. 

And let me say at the outset that I 
am going to slightly sanitize it. You 
have in your materials, Members of 
this body, a copy of the actual defini- 
tion that was given to you, so you will 
be able to understand precisely what 
was put before the President. 

Definition of sexual relations: ‘‘For 
the purposes of this deposition, a per- 
son engages in sexual relations when 
the person knowingly engages in or 
causes contact with the [certain enu- 
merated body parts] of any person with 
an intent to arouse or gratify the sex- 
ual desire of any person." 

Members of the Senate, just for clari- 
fication, I did not feel the need to actu- 
ally relate to this body what those enu- 
merated body parts are. 

After reviewing the deposition, the 
President then denied that he ever had 
а sexual relationship with Monica 
Lewinsky. As we have already seen, 
from the day in January when the 
President testified in the Jones deposi- 
tion until the day he appeared in Au- 
gust for his grand jury testimony, he 
vehemently denied ever having a sex- 
ual relationship with Monica 
Lewinsky. 

Listen to the President addressing 
the American people on the subject of 
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his credibility. The date is January 26, 
1998, 5 days after the Lewinsky story 
broke in the press. 

(Text of videotape presentation:) 

“But I want to say one thing to the Amer- 
ican people. I want you to listen to me. I'm 
going to say this again." 

“I did not have sexual relations with that 
woman—Miss Lewinsky." 

“T never told anybody to lie—not a single 
time. Never. These allegations are false. And 
I need to go back to work for the American 
people." 

“Thank you." 

Beginning in January 1998, the Presi- 
dent went on an 8-month campaign, 
both under oath and in the press, deny- 
ing any sexual relationship with 
Monica Lewinsky in any way, shape, or 
form. But 8 months after his deposition 
testimony and these passionate deni- 
als, the tide had turned against his 
story. By August, Monica Lewinsky 
was now cooperating with the office of 
the independent counsel. If she was 
telling the truth in her sworn testi- 
mony, then the President's January de- 
nial in the Paula Jones case would 
have been a clear case of him commit- 
ting perjury and obstructing justice. 

Why? Because she was describing, in 
very graphic detail, conduct occurring 
between her and the President that 
clearly fit the definition of ‘‘sexual re- 
lations" as used in the Paula Jones 
deposition—conduct that he repeatedly 
denied under oath. 

So by the time the President sat 
down for his grand jury testimony to 
answer these questions under oath, he 
had put himself in a huge box. He could 
not continue the outright lie because 
Ms. Lewinsky had turned over her blue 
dress for DNA testing, and at the time 
of his grand jury testimony he didn't 
know what the results were of that FBI 
test. Under such circumstances, con- 
tinuing the lie was too risky of a strat- 
egy even for the most accomplished of 
gamblers. But if he told the truth, his 
earlier perjury and obstruction of jus- 
tice would have ended his Presidency. 
He was sure he would have been driven 
from office. 

Remember that the President had ac- 
tually authorized that a poll be taken 
for him by Dick Morris, and the poll 
wasn't just taken on whether the 
American people would forgive him for 
adultery; the President asked Dick 
Morris to poll in two other areas. He 
asked Dick Morris to poll whether the 
American people would forgive him for 
perjury and obstruction of justice. 
When he got the poll results back, he 
learned that the American people 
would forgive him for the adultery but 
they would not forgive him for perjury 
or for obstruction of justice. 

Once he got the bad news from Dick 
Morris that his political career was 
over if he perjured himself, he told 
Dick Morris, ‘‘We’ll just have to win." 
So at his grand jury testimony, once 
the first question was asked about his 
relationship with Monica Lewinsky, 
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the President produced а prepared 
statement and read from it. This pre- 
pared statement he read to the grand 
jury on August 17, 1998, was the 
linchpin in his plan to ‘‘win.”’ 

(Text of videotape presentation:) 

Q. Mr. President, were you physically inti- 
mate with Monica Lewinsky? 

A. Mr. Bittman, I think maybe I can save 
you and the grand jurors a lot of time if I 
read a statement, which I think will make it 
clear what the nature of my relationship 
with Ms. Lewinsky was and how it related to 
the testimony I gave, what I was trying to do 
in that testimony. And I think it will per- 
haps make it possible for you to ask even 
more relevant questions from your point of 
view. And, with your permission, I’d like to 
read that statement. 

Q. Absolutely. Please, Mr. President. 

A. When I was alone with Ms. Lewinsky on 
certain occasions in early 1996 and once in 
early 1997, I engaged in conduct that was 
wrong. These encounters did not consist of 
sexual intercourse. They did not constitute 
sexual relations as I understood that term to 
be defined at my January 17th, 1998 deposi- 
tion. But they did involve inappropriate inti- 
mate contact. 

These inappropriate encounters ended, at 
my insistence, in early 1997. I also had occa- 
sional telephone conversations with Ms. 
Lewinsky that included inappropriate sexual 
banter. 

I regret that what began as a friendship 
came to include this conduct. I take full re- 
sponsibility for my actions. While I will pro- 
vide the grand jury whatever other informa- 
tion I can, because of privacy considerations 
affecting my family, myself, and others, and 
in an effort to preserve the dignity of the of- 
fice I hold, this is all I will say about the 
specifics of these particular matters. 

I will try to answer to the best of my abil- 
ity other questions, including questions 
about my relationship with Ms. Lewinsky, 
questions about my understanding of the 
term of sexual relations, as I understood it 
to be defined at my January 17th, 1998, depo- 
sition, and questions concerning alleged sub- 
ordination of perjury, obstruction of justice 
and intimidation of witnesses. 

That ...is my statement. 

Beyond that statement, the Presi- 
dent generally refused to answer spe- 
cific questions about his relationship 
with Monica Lewinsky. The President 
used that prepared statement as a sub- 
stitute answer for specific questions 
about his conduct with Ms. Lewinsky 
19 separate times during his testimony 
before the grand jury. The purpose of 
the prepared statement was to avoid 
answering the types of specific harass- 
ment lawsuit questions for which the 
U.S. Supreme Court and Judge Susan 
Webber Wright had earlier cleared the 
way. The evidence shows the President 
used this prepared statement in order 
to justify the perjurious answers he 
gave at his deposition which were in- 
tended to affect the outcome of the 
Paula Jones case. The fact that this 
statement was prepared in advance 
shows his intent to mislead the grand 
jury in this very area. Ironically, this 
prepared statement was supposed to in- 
oculate the President from perjury. In- 
stead, it opened him up to 19 more ex- 
amples of giving perjurious, false, and 
misleading answers under oath. 
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For example, in that prepared state- 
ment, the President said his sexual 
contact with Ms. Lewinsky began in 
1996, and not in 1995, as Ms. Lewinsky 
had testified. This was not a mere slip 
of memory over a meaningless time- 
frame; there is a discrepancy in the 
dates for a reason. You see, under the 
President’s version, in 1996 Monica 
Lewinsky was a paid White House em- 
ployee. Under the facts as testified to 
by Ms. Lewinsky, when the relation- 
ship really began in 1995, she was not a 
paid employee at the White House, she 
was a young, 21-year-old White House 
intern. 

Тће concept of à President having а 
sexual relationship in the White House 
with à young intern less than half his 
age was a public relations disaster for 
the President, as everyone vividly re- 
members. It is clear that the President 
somehow viewed the concept as less 
combustible if he could take the 
“young intern" phrase out of the pub- 
lic lexicon. Yet, in his deposition testi- 
mony, the President admitted he met 
her and saw her when she was an intern 
working in the White House in Novem- 
ber 1995, during the Government shut- 
down. Monica Lewinsky confirmed 
this. In fact, she testified that the first 
time she ever spoke to the President 
was on November 15, 1995, during the 
Government shutdown. And she also 
said that the very first time that she 
ever spoke to the President was the 
same day he invited her back to the 
Oval Office and began a sexual rela- 
tionship with her. 

It is obvious that the reference in the 
President’s prepared statement to the 
grand jury that this relationship began 
in 1996 was intentionally false. 

The President’s statement was inten- 
tionally misleading when he described 
being alone with Ms. Lewinsky only on 
certain occasions. Actually, they were 
alone in the White House at least 20 
times and had at least 11 sexual en- 
counters at the White House. The 
President attempted to use language 
that subtly minimized the number of 
times they were alone. 

The President’s statement was inten- 
tionally misleading when he described 
his telephone conversations with 
Monica Lewinsky as ‘‘occasional.’’? In 
fact, there are at least 55 documented 
telephone conversations between the 
President of the United States and the 
young intern. And, without going into 
further graphic detail, the evidence 
shows that, at least on 17 of those occa- 
sions, those conversations included 
much more than mere sexual banter, as 
the President described it. 

The most unsettling part of that 
statement was uttered near the close. 
Listen to what the President said: ‘‘I 
regret that what began as a friendship 
came to include this conduct." 
"Friendship." The very day the Presi- 
dent met and spoke with a young 
White House intern for the first time 
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was the day he invited her back to the 
Oval Office to perform sex acts on him. 

In fact, Monica Lewinsky said that 
after their sexual relationship was over 
a month old, she didn't even think the 
President knew her name. The Presi- 
dent’s statement about his relationship 
with Monica Lewinsky beginning as a 
friendship is à callous and deceptive 
mischaracterization of how his rela- 
tionship with this young woman really 
began. 

Thus, the President began his deposi- 
tion testimony by reading a false and 
misleading statement to the grand 
jury. He then used that statement as 
an excuse not to answer specific ques- 
tions that were directly relevant to al- 
lowing the grand jury to complete its 
criminal investigation. Had he given 
Specific answers to specific questions 
about the true nature of his relation- 
Ship, the grand jury would have been 
able to learn the whole truth about 
whether the President perjured himself 
and obstructed justice in the Paula 
Jones sexual harassment civil rights 
lawsuit. 

Paula Jones had a legal and constitu- 
tional right to learn if the President, 
while as President or Governor, used 
his position of power and influence to 
get sexual favors from subordinate fe- 
male employees in the workplace or to 
reward subordinate female employees 
for granting such favors to him. In- 
Stead, the President intentionally pro- 
vided on 19 separate occasions a mis- 
leading statement instead of giving а 
true characterization of his conduct, as 
required by his oath. 

He had no legal or constitutional 
right to refuse to answer such ques- 
tions without claiming a fifth amend- 
ment privilege and then allowing Judge 
Wright to make а determination as to 
whether the privilege applied. The 
President's preliminary statement de- 
livered 19 times was an initial shot 
across the perjury bow offered by the 
President throughout his grand jury 
testimony. It showed а premeditated 
effort to thwart the grand jury's crimi- 
nal investigation, to justify his prior 
wrongdoing, and to deny Paula Jones 
her constitutional right to bring for- 
ward her claim in à court of law. 

The President gave further рег- 
jurious, false, and misleading testi- 
mony regarding the nature and details 
of his relationship with Monica 
Lewinsky. One of the ways the Presi- 
dent tried to justify his perjurious an- 
swers in the Jones deposition about his 
relationship was to deconstruct the 
English language. Remember, the 
President was shown a copy of the defi- 
nition of *sexual relations" that Judge 
Wright approved in his January deposi- 
tion. This definition was directed by 
Judge Wright to be used as the guide 
under which the President was to an- 
Swer questions about his relationship 
with Monica Lewinsky. After carefully 
reviewing that definition, the Presi- 
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dent said under oath that it did not 
apply to his relationship with her. 

It is important to remember that at 
the time the President testified that he 
never had sexual relations with Monica 
Lewinsky, this was not a risky perjury 
Strategy. After all, he had successfully 
used Vernon Jordan to get Monica 
Lewinsky a good job in New York, de- 
Spite her questionable qualifications. 
She had filed а false affidavit in the 
Jones case denying a sexual relation- 
ship with the President. She and the 
President had previously agreed to 
comprehensive cover stories to deny 
the truth of their relationship if any- 
one ever confronted them about it. And 
the bevy of gifts the President had 
given to Monica were now nestled safe- 
ly under Betty Currie’s bed so that 
they would never be produced to or dis- 
covered by Mrs. Jones’ attorneys in 
compliance with their subpoena to 
have those gifts produced. 

The perjury strategy was a safe bet 
in January at his deposition, but it 
Soon turned upside-down for the Presi- 
dent. By the time of his grand jury tes- 
timony in August, the President knew 
things had changed drastically, but not 
in his favor. In light of Ms. Lewinsky's 
cooperation with the independent 
counsel, the impending FBI report on 
the DNA testing on the blue dress, and 
the President's decision not to confess 
to his crime, the President needed to 
come up with some excuse. Here is how 
the President, at his August grand jury 
appearance, tried to explain away his 
January deposition denial of engaging 
in sexual relations with Monica 
Lewinsky. 

(Text of video tape presentation:) 

Q. Did you understand the words in the 
first portion of the [Jones deposition] ex- 
hibit, Mr. President, that is, “For the pur- 
poses of this deposition, à person engages in 
‘sexual relations’ when the person knowingly 
engages in ог causes. . .'"? 

Did you understand, do you understand the 
words there in that phrase? 

A. Yes... I can tell you what my under- 
standing of the definition is, if you want... 
My understanding of this definition is it cov- 
ers contact by the person being deposed with 
the enumerated areas, if the contact is done 
with an intent to arouse or gratify. That's 
my understanding of the definition. 

Q. What did you believe the definition to 
include and exclude? What kinds of activi- 
ties? 

A. I thought the definition included any 
activity by the person being deposed, where 
the person was the actor and came into con- 
tact with those parts of the bodies with the 
purpose or intent of gratification, and ex- 
cluded any other activity. For example, 
kissing's not covered by that, I don't think. 

Q. Did you understand the definition to be 
limited to sexual activity? 

A. Yes, I understood the definition to be 
limited to physical contact with those areas 
of the body with the specific intent to arouse 
or gratify. That's what I understood it to be. 

Q. What specific acts did the definition in- 
clude, as you understood the definition on 
January 17th, 1998? 

A. Any contact with the areas that are 
mentioned, sir. If you contacted those parts 
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of the body with an intent to arouse or grat- 
ify, that is covered. 

Q. What did you understand... 

A. The person being deposed. If the person 
being deposed contacted those parts of an- 
other person’s body with an intent to arouse 
or gratify, that was covered. 

If that answer sounds confusing to 
you, there is a reason for that. It was 
meant to be. 

What the President now was saying 
to the grand jury is that during their 
intimate relationship in the Oval Of- 
fice, Monica Lewinsky had sexual rela- 
tions with him; he didn’t have sexual 
relations with her. 

Consider that for a minute. 

The President is asking everyone to 
believe that between the years 1995 and 
1997, while Monica Lewinsky was en- 
gaged in a pattern of explicit avail- 
ability for him as she described in her 
testimony, the President carefully 
avoided having any intimate contact 
with her as described in Judge Wright’s 
very detailed definition. 

And, according to the President, 
since he never intimately touched her 
as described in the definition—she only 
touched him—then he was under no ob- 
ligation to answer questions in the har- 
assment suit about Monica Lewinsky 
as Federal Judge Susan Webber Wright 
ordered him to do under oath. 

Not only does the President’s claim 
strain all boundaries of common sense, 
it is directly in conflict with Monica 
Lewinsky’s detailed and corroborated 
accounts of their relationship. 

As if this ridiculous expansion of 
Judge Wright’s definition of what con- 
stituted sexual relations wasn’t 
enough, the President then decided to 
take his interpretation of the judge’s 
definition one step further. He added a 
new element as to why he claimed the 
definition didn’t apply to him. 

When asked again, at his grand jury 
testimony, what he thought the defini- 
tion of sexual relations meant, here is 
the new twist that the President came 
up with. 

(Text of videotape presentation:) 

A. As I remember from the previous discus- 
sion this was some kind of definition that 
had something to do with sexual harassment. 
So, that implies it's forcing to me. And I— 
there was never any issue of forcing in the 
case involving—well, any of these questions 
they were asking me. They made it clear in 
this discussion I just reviewed that what 
they were referring to was intentional sexual 
conduct, not some sort of forcible abusive be- 
havior. 

So I basically—I don't think I paid any at- 
tention to it because it appeared to me that 
that was something that had no reference to 
the facts that they admitted they were ask- 
ing me about. 

The President now took the position 
that the definition didn't apply to him 
because it would only have applied if 
he forced himself on Monica Lewinsky. 
Remember the definition. And I will 
read it again: 

For the purposes of this deposition, а per- 
Son engages in sexual relations when the per- 
son knowingly engages in or causes— 
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(1) contact with the [certain enumerated 
body parts] of any person with an intent to 
arouse or gratify the sexual desire of any 
person[.] 

As you can see, this straightforward 
definition did not include the subject 
of force or harassment. 

Yet when the independent counsel's 
attorney tried to clarify the Presi- 
dent’s newfound position, the President 
gave no ground. He simply plowed 
ahead with his new interpretation. 

(Text of videotape presentation:) 

Q. I'm just trying to understand, Mr. Presi- 
dent. You indicated that you put the defini- 
tion in the context of а sexual harassment 
case... 

A. No, no, I think it was not in the context 
of sexual harassment. I just re-read those 
four pages, which obviously the grand jury 
doesn’t have. But there was some reference 
to the fact that this definition apparently 
bore some—had some connection to some 
definition in another context and that this 
was being used not in that context, not nec- 
essarily in the context of sexual harassment. 

So I would think that this causes would 
be—means to force someone to do something. 
That’s what I read it. That’s the only point 
I’m trying to make. Therefore, I did not be- 
lieve that any one had ever suggested that I 
had forced anyone to do anything and I did 
not do that. And so, that could not have had 
any bearing on any questions relating to Ms. 
Lewinsky. 

The evidence clearly shows from 
Monica Lewinsky’s sworn testimony 
that the President deconstructed the 
English language to deny Paula Jones 
the opportunity to find out if other 
witnesses were out there who would 
help bolster her case against the Presi- 
dent, and she was legally entitled to do 
that under our sexual harassment laws. 

No reasonable interpretation of the 
President’s testimony could be made 
that he fulfilled his legal obligation to 
testify to the truth, the whole truth 
and nothing but the truth. 

His statements were perjurious. They 
were designed to defeat Paula Jones’ 
right to pursue her sexual harassment 
civil rights lawsuit against this Presi- 
dent. 

And by the way, in his testimony, the 
President conceded that if Monica 
Lewinsky’s recitation of the facts was 
true, he would have perjured himself 
both in his deposition testimony and in 
repeating his denials before the grand 
jury. Listen to this. 

(Text of videotape presentation:) 

Q. And you testified that you didn’t have 
sexual relations with Monica Lewinsky in 
the Jones deposition under that definition, 
correct? 

A. That’s correct, sir. 

Q. If the person being deposed touched the 
genitalia of another person, would that be 
in—with the intent to arouse the sexual de- 
sire, arouse or gratify, as defined in defini- 
tion one, would that be, under your under- 
standing, then and now, sexual relations? 

A. Yes, sir. 

Q. Yes, it would? 

A. Yes, it would if you had a direct contact 
with any of these places in the body, if you 
had direct contact with intent to arouse or 
gratify, that would fall within the definition. 
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Q. So you didn’t do any of those three 
things with Monica Lewinsky? 

A. You are free to infer that my testimony 
is that I did not have sexual relations as I 
understood this term to be defined. 

So, who is telling the truth? The only 
way to really know is to bring forth 
the witnesses, put them under oath and 
give each juror, each Member of this 
body the opportunity to make that de- 
termination of credibility, because the 
record shows that Monica Lewinsky de- 
livered consistent and detailed testi- 
mony under oath regarding many spe- 
cific encounters with the President 
that clearly fell within the definition 
of sexual relations from the Jones dep- 
osition. 

Monica Lewinsky’s memory and ac- 
counts of these incidents are amazingly 
corroborated by her recollection of 
dates, places and phone calls which 
correspond with the official White 
House entrance logs and phone records. 

Monica Lewinsky’s testimony is fur- 
ther corroborated through DNA testing 
and the testimony of her friends and 
family members, to whom she made 
near contemporaneous statements 
about the relationship. 

Most importantly, Monica Lewinsky 
had every reason to tell the truth to 
the grand jury. She was under a threat 
of prosecution for perjury, not only for 
her grand jury testimony, but also for 
the false affidavit she filed on behalf of 
the President in the Jones case. 

She knew then and she knows today 
that her immunity agreement could be 
revoked at any time if she lies under 
oath or if she lied under oath in the 
past. Truthful testimony was and re- 
mains a condition for her immunity 
from prosecution. 

By way of contrast, the President 
was under obligation to give complete 
answers. Instead, he offered false an- 
swers that violated his oath to tell the 
truth, the whole truth and nothing but 
the truth. And incidentally, during his 
grand jury testimony, the President 
actually suggested that he had a right 
to give less than complete answers. 
Why? Because he questioned the mo- 
tives of Ms. Jones in bringing her law- 
suit. 

If this standard is acceptable, what 
does that do to the search for the truth 
when an oath is administered in a 
courtroom to one who claims to ques- 
tion the ‘‘motives”’ of their opponent in 
a trial? This suggestion has no basis in 
law. And it is destructive to the truth- 
seeking function of the courts. 

The President’s perjurious legal hair- 
splitting used to bypass the require- 
ment of telling the complete truth de- 
nied Paula Jones her constitutional 
right to have her day in court and an 
orderly disposition of her claim in the 
sexual harassment case against the 
President. 

To dismiss this conduct with a shrug 
because it is ‘‘just about sex" is to say 
that the sexual harassment laws pro- 
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tecting women in the workplace do not 
apply to powerful employers or others 
in high places of privilege. As one wag 
recently noted, if this case is ^ just 
about sex," then robbery is just a dis- 
agreement over money. 

Next, the President perjured himself 
before the grand jury when he repeated 
previous perjured answers he gave in 
the deposition of the Paula Jones case. 
In his grand jury testimony in August, 
the President admitted he had to tell 
the truth, the whole truth, and nothing 
but the truth when he testified in the 
Paula Jones deposition. 

'The question to the President: 

Now, you took the same oath to tell the 
truth, the whole truth, and nothing but the 
truth on January 17th, 1998, in a deposition 
in the Paula Jones litigation; is that correct, 
sir? 

Answer: 

I did take an oath then. 

Question: 

Did the oath you took on that occasion 
mean the same to you then as it does today? 

Answer: 

I believe then that I had to answer the 
questions truthfully; that is correct. 

When the President testified in his 
January deposition, he knew full well 
that Monica Lewinsky's affidavit she 
filed in the case stating that they 
never had sexual relations was false. 
Yet, when this affidavit was shown to 
him at the deposition, he testified that 
her false claim was, in his words, ‘‘ab- 
solutely true." 

He knew that the definition of ‘‘sex- 
ual relations" used in the earlier Jones 
deposition was meant to cover the 
same activity that was mentioned in 
Monica  Lewinsky's false affidavit. 
Rather than tell the complete truth, 
the President lied about the relation- 
Ship, the cover stories, the affidavit, 
the subpoena for gifts, and the search 
for а, job for Ms. Lewinsky. 

Later he denied to the grand jury in 
August that he committed any perjury 
during his January deposition. This as- 
sertion before the grand jury that he 
testified truthfully in the Jones case is 
in and of itself perjurious testimony 
because the record is clear he did not 
testify truthfully in January in the 
Paula Jones case. He perjured himself. 

Thus, when the President testified 
before the grand jury in August, he 
knew he had given perjurious answers 
in the January deposition. If the Presi- 
dent really thought, as he testified, 
that he had told the truth in his Janu- 
ary deposition testimony, he would not 
have related a false account of events 
to his secretary, Betty Currie, whom 
he knew, by his own admission, might 
be called as a witness in the Jones 
case; he would not have repeatedly de- 
nied he was unable to recall being 
alone with Monica Lewinsky; and he 
would not have told false accounts to 
his aides whom he knew, by his own ad- 
mission, were potential witnesses in 
later proceedings. 
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The evidence of perjury and obstruc- 
tion of justice is overwhelming in this 
case. He continued to use illegal means 
to defeat Ms. Jones’ constitutional 
right to bring her harassment case 
against him. 

Next, the President committed per- 
jury before the grand jury when he tes- 
tified that he did not allow his attor- 
ney to make false representations 
while referring to Monica Lewinsky's 
affidavit before the judge in the Jones 
case, an affidavit that he knew was 
false. 

Remember, at the Jones deposition 
in January 1998, Monica Lewinsky pre- 
viously had filed a false affidavit that 
said, “I have never had a sexual rela- 
tionship with the President" and that 
She had no relevant information to pro- 
vide on the subject to Ms. Jones. 

When Ms. Jones attorneys at- 
tempted to question the President 
about his relationship with Ms. 
Lewinsky, the President's attorney, 
Mr. Bennett, objected to him even 
being questioned about the relation- 
Ship. 

Mr. Bennett claimed that in light of 
Monica Lewinsky's affidavit saying 
that there was no sexual relationship 
between the two, and there never had 
been, that Paula Jones’ lawyer had no 
good faith belief even to question the 
President about а relationship with 
Monica Lewinsky. 

Listen to what Mr. Bennett told 
Judge Wright in the deposition. 

(Text of videotape presentation:) 

Mr. BENNETT. Your Honor, exouse me, Mr. 
President, I need some guidance from the 
Court at this point. Pm going to object to 
the innuendo. I'm afraid, as I say, that this 
will leak. I don't question the predicates 
here. I question the good faith of counsel, 
the innuendo in the question. Counsel is 
fully aware that Ms. Jane Doe 6 [Monica 
Lewinsky] has filed, has an affidavit which 
they are in possession of saying that there is 
absolutely no sex of any kind in any manner, 
Shape or form, with President Clinton, and 
yet listening to the innuendo in the ques- 
tions—— 

Judge WRIGHT. No, just à minute, let me 
make my ruling. I do not know whether 
counsel is basing this question on any affi- 
davit, but I will direct Mr. Bennett not to 
comment on other evidence that might be 
pertinent and could be arguably coaching the 
witness at this juncture. Now, Mr. Fisher is 
an officer of this court, and I have to assume 
that he has а good faith basis for asking the 
question. If in fact he has no good faith basis 
for asking this question, he could later be 
sanctioned. If you would like, I will be happy 
to review in camera any good faith basis he 
might have. 

Mr. BENNETT. Well, Your Honor, with all 
due respect, I would like to know the proffer. 
I’m not coaching the witness. In preparation 
of the witness for this deposition, the wit- 
ness is fully aware of Ms. Jane Doe 65 
(Monica Lewinsky's) affidavit, so I have not 
told him a single thing he doesn't know, but 
I think when he asks questions like this 
where he's sitting on an affidavit from the 
witness, he should at least have a good faith 
proffer. 

Judge WRIGHT. Now, I agree with you that 
he needs to have a good faith basis for asking 
the question. 
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Mr. BENNETT. May we ask what it is, Your 
Honor? 

Judge WRIGHT. And I’m assuming that he 
does, and I will be willing to review this in 
camera if he does not want to reveal it to 
counsel. 

Mr. BENNETT. Fine. 

Mr. FISHER. I would welcome an oppor- 
tunity to explain to the Court what our good 
faith basis is in an in camera hearing. 

Judge WRIGHT. All right. 

Mr. FISHER. I would prefer that we not 
take the time to do that now, but I can tell 
the Court I am very confident there is sub- 
stantial basis. 

Judge WRIGHT. All right, I’m going to per- 
mit the question. He’s an officer of the 
Court, and as you know, Mr. Bennett, this 
Court has ruled on prior occasions that a 
good faith basis can exist notwithstanding 
the testimony of the witness, of the depo- 
nent, and the other party. 

May I say as an aside that by pre- 
senting that, I am in no way ques- 
tioning the quality or the integrity of 
the President’s attorney, Mr. Bennett, 
on that day. Mr. Bennett was doing his 
job as the President’s lawyer. He had 
an affidavit from Monica Lewinsky 
that said none of this ever happened. 
And so I hope that none of you will as- 
sume that by my showing this deposi- 
tion tape today that I am trying to 
draw any unfair inference against the 
President’s attorney on that date. But 
you can tell from what you have just 
observed that Mr. Bennett was using 
Monica Lewinsky’s false affidavit in an 
attempt to stop questioning of the 
President about Ms. Lewinsky. 

What did the President do during 
that exchange? He sat mute. He did not 
say anything to correct Mr. Bennett, 
even though the President knew that 
the affidavit upon which Mr. Bennett 
was relying was utterly false. 

Judge Wright overruled Mr. Ben- 
nett’s objection and allowed the ques- 
tioning about Monica Lewinsky to pro- 
ceed. 

Later in the deposition, Mr. Bennett 
read to the President the portion of 
Ms. Lewinsky’s affidavit in which she 
denied having a sexual relationship 
with the President. Mr. Bennett then 
asked the President, who was under 
oath, if Ms. Lewinsky’s statement that 
they never had a sexual relationship 
was true and accurate. 

Listen to the President as he re- 
sponds. 

(Text of videotape presentation:) 

Q: In paragraph eight of her affidavit, she 
says this, “І have never had a sexual rela- 
tionship with the President, he did not pro- 
pose that we have a sexual relationship, he 
did not offer me employment or other bene- 
fits in exchange for a sexual relationship, he 
did not deny me employment or other bene- 
fits for reflecting a sexual relationship." 

Is this a true and accurate statement as far 
as you know it? 

A: That is absolutely true. 

The President's answer: ‘That is ab- 
solutely true." 

When President Clinton was asked 
during his grand jury testimony 8 
months later how he could have sat si- 
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lently at his earlier deposition while 
his attorney made the false statement 
that ‘‘there is no sex of any kind," in 
any manner, shape, or form, to Judge 
Wright, the President first said that he 
was not paying “а great deal of atten- 
tion" to Mr. Bennett's comments. 

(Text of videotape presentation:) 

Q. Mr. President, I want to—before I go 
into а new subject area, briefly go over 
something you were talking about with Mr. 
Bittman. The statement of your attorney, 
Mr. Bennett, at the Paula Jones deposition— 
counsel is fully aware—it's page 54, line 5. 
“Counsel is fully aware that Ms. Lewinsky is 
filing, has an affidavit, which they were in 
possession of, saying that there was abso- 
lutely no sex of any kind in any manner, 
Shape or form with President Clinton." That 
statement was made by your attorney in 
front of Judge Susan Webber Wright. 

A. That’s correct. 

Q. Your—that statement is a completely 
false statement. Whether or not Mr. Bennett 
knew of jyour relationship with Ms. 
Lewinsky, the statement that there was “по 
sex of any kind in any manner, shape or form 
with President Clinton" was an utterly false 
Statement. Is that correct? 

А. It depends upon what the meaning of 
the word 'is" means. If “is? means is, and 
never has been, that's one thing. If it means, 
there is none, that was a completely true 
Statement. But as I have testified—I’d like 
to testify again—this is —it is somewhat un- 
usual for a client to be asked about his law- 
yer's statements instead of the other way 
around. I was not paying a great deal of at- 
tention to this exchange. I was focusing on 
my own testimony. 

The President added to this expla- 
nation he was giving to the attorney 
questioning him. 'This is what the 
President said: “Апа I'm not sure... 
as I sit here today that I sat there and 
followed all these interchanges be- 
tween the lawyers. I'm quite sure that 
I didn't follow all the interchanges be- 
tween the lawyers all that carefully. 
And I don't really believe, therefore, 
that I can say Mr. Bennett's testimony 
or statement is testimony and is im- 
putable to me. I didn't—I don't know 
that I was really paying attention, 
paying that much attention to him." 

'This denial of the President while his 
attorney was proffering а false state- 
ment to Judge Wright in an effort to 
keep the Paula Jones lawyers from 
even questioning the President about 
his relationship with Monica Lewinsky 
simply does not withstand the test of 
truth. The videotape of the President's 
January deposition shows the Presi- 
dent paying very close attention to Mr. 
Bennett when Mr. Bennett was making 
the statement about “по sex of any 
kind." 

View again the video clip of the 
President during Mr. Bennett's argu- 
ment that the Jones lawyers have no 
right to ask questions about Monica 
Lewinsky, only this time watch the 
President as he focuses on his lawyer 
Speaking about one of the most impor- 
tant subjects he has ever faced in his 
entire life—the survival of his Presi- 
denoy. 
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(Text of videotape presentation:) 

Mr. BENNETT. Your Honor, excuse me, Mr. 
President, I need some guidance from the 
Court at this point. Pm going to object to 
the innuendo. I'm afraid, as I say, that this 
will leak. I don't question the predicates 
here. I question the good faith of counsel, 
the innuendo in the question. Counsel is 
fully aware that Ms. Jane Doe 6 [Monica 
Lewinsky] has filed, has an affidavit which 
they are in possession of saying that there is 
absolutely no sex of any kind in any manner, 
Shape or form, with President Clinton, and 
yet listening to the innuendo in the ques- 
tions—— 

Judge WRIGHT. No, just a minute, let me 
make my ruling. I do not know whether 
counsel is basing this question an any affi- 
davit, but I will direct Mr. Bennett not to 
comment on other evidence that might be 
pertinent and could be arguably coaching the 
witness at this juncture. Now, I Mr. Fisher is 
as officer of this court, and I have to assume 
that he has а good faith basis for asking the 
question. If in fact he has no good faith basis 
for asking this question, he could later be 
sanctioned. If you would like, I will be happy 
to review in camera any good faith basis he 
might have. 

Mr. BENNETT. Well, Your Honor, with all 
due respect, I would like to know the proffer. 
Im not coaching the witness. In preparation 
of the witness for this deposition, the wit- 
ness is fully aware of Ms. Jane Doe 6's 
(Monica Lewinsky's) affidavit, so I have not 
told him a single thing he doesn't know, but 
I think when he asks questions like this 
where he's sitting on an affidavit from the 
witness, he should at least have a good faith 
proffer. 

Judge WRIGHT. Now, I agree with you that 
he needs to have a good faith basis for asking 
the question. 

Mr. BENNETT. May we ask what it is, Your 
Honor? 

Judge WRIGHT. And I'm assuming that he 
does, and I will be willing to review this in 
camera if he does not want to reveal it to 
counsel. 

Mr. BENNETT. Fine. 

Mr. FISHER. I would welcome an oppor- 
tunity to explain to the Court what our good 
faith basis is in an in camera hearing. 

Judge WRIGHT. All right. 

Mr. FISHER. I would prefer that we not 
take the time to do that now, but I can tell 
the Court I am very confident there is sub- 
Stantial basis. 

Judge WRIGHT. All right, Im going to per- 
mit the question. He's an officer of the 
Court, and as you know, Mr. Bennett, this 
Court has ruled on prior occasions that a 
good faith basis can exist notwithstanding 
the testimony of the witness, of the depo- 
nent, and the other party. 

By the way, lest there be any doubt 
in the minds of any Member of this 
body as to whom the President was 
looking at and focusing at, we are fully 
prepared to bring in a witness for you 
who was present at the deposition and 
who will draw a map for every Member 
of this body and show the location of 
the President and every other person 
around the table. 

Just in case the President's “I wasn’t 
paying any attention" excuse didn't 
fly, the President, in his grand jury 
testimony, decided to try another ar- 
gument on for size. He suggested that 
when Mr. Bennett made his statement 
about ‘‘there is no sex of any kind," 
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the President was focusing on the 
meaning of the word ‘‘is.”’ 

He then said that when Mr. Bennett 
made the assertion that “пеге is no 
sex of any kind," Mr. Bennett was 
Speaking only in the present tense, as 
if the President understood that to 
mean ‘‘there is no sex" because there 
was no sex occurring at the time Mr. 
Bennett's remark was made. 

The President stated, ‘‘It depends on 
what the meaning of the word ‘is’ is." 

And that if it means there is none, 
that was a completely true statement. 
Listen and watch again to the same 
video clip from the President’s grand 
jury testimony that we saw a few mo- 
ments ago. Only this time, pay close 
attention to the President’s excuse as 
to why he did not have to comply with 
the truth, because in his mind there is 
some question as to what the meaning 
of the word ‘‘is’’ is. 

(Text of videotape presentation:) 

Q. Mr. President, I want to, before I go into 
a new subject area, briefly go over something 
you were talking about with Mr. Bittman. 
The statement of your attorney, Mr. Ben- 
nett, at the Paula Jones deposition ‘‘counsel 
is fully aware’’—it’s page 54 line 5.—‘‘counsel 
is fully aware that Ms. Lewinsky has filed, 
has an affidavit which they were in posses- 
sion of saying that there is no sex of any 
kind in any manner, shape or form, with 
President Clinton?" That statement is made 
by your attorney in front of Judge Susan 
Webber Wright, correct? 

A. That’s correct. 

Q. That statement is a completely false 
statement. Whether or not Mr. Bennett knew 
of your relationship with Ms. Lewinsky, the 
statement that there was ‘‘no sex of any 
kind in any manner, shape or form, with 
President Clinton," was an utterly false 
Statement. Is that correct? 

A. It depends on what the meaning of the 
word ‘‘is’’ is. If “is” means is, and never has 
been, that is one thing. If it means there is 
none, that was а completely true statement. 
But, as I have testified, and I'd like to tes- 
tify again, this is—it is somewhat unusual 
for à client to be asked about his lawyer's 
statements, instead of the other way around. 
I was not paying a great deal of attention to 
this exchange. I was focusing on my own tes- 
timony. 

In essence, here is what the President 
says in his own defense: I wasn't paying 
any attention to what my lawyer was 
saying when he offered the false affi- 
davit on my behalf to the judge. How- 
ever, if I was paying attention, I was 
focusing on the very narrow definition 
of what the word 15” is and the tense 
in which that was presented. 

Now, I am a former prosecutor, and 
that is like the murderer who says: I 
have an ironclad alibi. I wasn't at the 
crime scene, I was home with my 
mother eating apple pie. But if I was 
there, it is a clear case of self-defense. 

Тће President now asks this body of 
lawmakers to give acceptance to these 
ludicrous definitions of ordinary words 
and phrases. He asks you to believe 
this is what he really thought when he 
was asked if he ever had sexual rela- 
tions with Monica Lewinsky, and when 
he was asked about her false affidavit. 


549 


By the way, as to the President's 
"tense" argument that he presented 
about what the meaning of the word 
“is” is, this fails to take into account 
another important fact. The false affi- 
davit of Monica Lewinsky that Mr. 
Bennett was waiving that day before 
the judge made no such distinction. 
Her affidavit never said in the present 
tense, *I am not now having a sexual 
relationship with the President." Her 
affidavit said, “1 have never had a sex- 
ual relationship with the President." 

The President perjured himself when 
he said that Mr. Bennett’s statement 
that there was no sex of any kind was 
“absolutely true," depending on what 
the meaning of the word ‘‘is’’ is. 

The President did not admit to the 
grand jury that Mr. Bennett’s state- 
ment was false, because to do so would 
have been to admit that the term ‘‘sex- 
ual relations" as used in Ms. 
Lewinsky’s affidavit meant “по sex of 
any kind." Admitting that would be to 
admit that he perjured himself pre- 
viously in his grand jury testimony 
and in his deposition. 

Now, interestingly, Ms. Lewinsky 
doesn't bother attempting to match 
the President's linguistic deconstruc- 
tions of the English language. After 
She was granted immunity, Monica 
Lewinsky testified under oath that the 
part of her affidavit denying a sexual 
relationship with the President was а 
lie. 

I read from page 
Lewinsky's testimony: 

Question: Let me ask you a straight- 
forward question. Paragraph 8— 

Referring to her affidavit— 
at the start says, “І have never had a sexual 
relationship with the President." Is that 
true? 

Answer: No. 

Thus, the President engaged in an 
evolving series of lies during his sworn 
testimony in order to cover previous 
lies he told in sworn testimony, and to 
conceal his conduct that obstructed 
justice in the Paula Jones sexual har- 
assment suit against him. He did this 
to deny Paula Jones her constitutional 
right to bring а case of sexual harass- 
ment against him, and to sidetrack the 
investigation of the Office of Inde- 
pendent Counsel into his misconduct. 

Finally, the President committed 
perjury before the grand jury when he 
testified falsely about his blatant at- 
tempts to influence the testimony of 
potential witnesses and his involve- 
ment in à plan to hide evidence that 
had lawfully been subpoenaed in the 
civil rights action brought against 
him. 

This perjurious testimony breaks 
down into four categories: 

First, he made false and misleading 
Statements to the grand jury con- 
cerning his knowledge of Monica 
Lewinsky’s false affidavit. 

Second, he made false and misleading 
statements to the grand jury when he 
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related a false account of his inter- 
action with his secretary, Betty Currie, 
when he reasonably knew she might 
later be called before the grand jury to 
testify. 

Third, he made perjurious and mis- 
leading statements to the grand jury 
when he denied engaging in a plan to 
hide evidence that had been subpoe- 
naed in the Jones civil rights case 
against him. 

Finally, he made perjurious and mis- 
leading statements to the grand jury 
concerning statements he made to his 
aides about Monica Lewinsky when he 
reasonably knew these aides might be 
called later to testify. 

Let's look briefly at the first area. 

The President made false and mis- 
leading statements before the grand 
jury regarding his knowledge of the 
contents of Monica Lewinsky's affi- 
davit. 

As we now know conclusively, 
Monica Lewinsky filed an affidavit in 
the Jones case in which she denied ever 
having а sexual relationship with the 
President, and that was a lie when it 
was filed. 

Remember—during his deposition in 
the Jones case, the President said that 
Ms. Lewinsky's denial of ever having à 
sexual relationship was absolutely 
true." 

Monica Lewinsky later testified that 
She is ‘100 percent sure" that the 
President suggested she might want to 
sign an affidavit to avoid testifying in 
the case of Jones versus Clinton. In 
fact, the President gave the following 
testimony before the grand jury: 

And did I hope she'd be able to get out of 
testifying on an affidavit? Absolutely. Did I 
want her to execute a false affidavit? No, I 
did not. 

This testimony is false because it 
could not be possible that Monica 
Lewinsky could have filed à truthful 
affidavit in the Jones case, an affidavit 
acknowledging а sexual relationship 
with the President, that would have 
helped her to avoid having to appear as 
а witness in the Paula Jones case. 

The attorneys for Paula Jones were 
Seeking evidence of sexual relation- 
ships with the President, and ones that 
the President might have had with 
other State or Federal employees. 

This information was legally obliged 
to be produced by the President to 
Paula Jones in her sexual harassment 
lawsuit against him to help prove her 
claim. 

Judge Susan Webber Wright had al- 
ready ruled that Paula Jones was enti- 
tled to this information from the Presi- 
dent for purposes of discovery. 

If Monica Lewinsky had filed a truth- 
ful affidavit that acknowledged a sex- 
ual relationship with the President, 
then she certainly could not have 
avoided having to testify in a deposi- 
tion. 

The President knew this. 

His grand jury testimony on this sub- 
ject is perjury. 
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Next, the President provided false 
testimony concerning his conversa- 
tions with his personal secretary Betty 
Currie about Monica after he testified 
in the Jones deposition. 

Recall Mr. Manager HUTCHINSON’s 
presentation a short time ago. The 
President had just testified on January 
17, 1998, in the Paula Jones deposition. 
He said he could not recall being alone 
with Monica Lewinsky and that he did 
not have a sexual relationship with 
her. 

After his testimony, on the very next 
day and in a separate conversation 
with her a few days later, President 
Clinton made statements to Ms. Currie 
that he knew were false. 

He made them to coach Ms. Currie 
and to influence her potential future 
testimony. 

He coached her by reciting inac- 
curate answers to possible questions 
that she might be asked if she were 
called to testify in the Paula Jones 
case. 

By the way: the President discussed 
his deposition testimony with Ms. 
Currie in direct violation of Judge 
Wright’s order that he not discuss his 
testimony with anyone. Judge Wright 
warned the President at the deposition: 

Before he leaves, I want to remind him, as 
the witness in this matter, ... that this 
case is subject to a Protective Order regard- 
ing all discovery, . . . [A]ll parties present, 
including . . . the witness are not to say any- 
thing whatsoever about the questions they 
were asked, the substance of the deposition, 

. .„ any details... 

After he coached her, the President 
wanted Betty Currie to be à witness. 

During his deposition testimony, the 
President did everything he could to 
suggest to the Jones lawyers they 
needed to depose Betty Currie. He did 
this by referring to her over and over 
again as the one with the information 
they need for information about him 
and Monica Lewinsky. 

He stated to the Jones lawyer in his 
deposition, for example, that: 

. . the last time he had seen Ms. Lewinsky 
was when she had come to the White House 
to see Ms. Currie; that Ms. Currie was 
present when the President had made a jok- 
ing reference about the Jones case to Ms. 
Lewinsky; that Ms. Currie was his source of 
information about Vernon Jordan's assist- 
ance to Ms. Lewinsky; and that Ms. Currie 
had helped set up the meetings between Ms. 
Lewinsky and Mr. Jordan regarding her 
move to New York. 

Because the President referred so 
often to Ms. Currie, it is obvious he 
wanted her to become a witness in the 
Jones matter, particularly if specific 
allegations of the President's relation- 
ship with Ms. Lewinsky came to light. 

According to Ms. Currie, President 
Clinton even told her at some point 
that she might be asked about Monica 
Lewinsky. 

Two and а half hours after ће re- 
turned from the Paula Jones deposi- 
tion, President Clinton called Ms. 
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Currie at home and asked her to come 
to the White House the next day, a 
Sunday. 

Ms. Currie testified that it was rare 
for the President to ask her to come in 
on a Sunday. 

At about 5:00 p.m. on Sunday, Janu- 
ary 18, Ms. Currie went to meet with 
President Clinton at the White House. 

Listen to what Betty Currie told the 
grand jury: 

He said that he had had his deposition yes- 
terday, and they had asked several questions 
about Monica Lewinsky. And I was a little 
shocked by that or—(shrugging). And he 
said—I don't know if he said—I think he may 
have said, ‘‘There are several things you may 
want to know," or ‘‘There are things—’’ He 
asked me some questions. 

According to Ms. Currie, the Presi- 
dent then said to her in rapid succes- 
Sion: 

You were always there when she was there, 
right? We were never really alone. 

You could see and hear everything. 

Monica came on to me, and I never touched 
her, right? 

She wanted to have sex with me, and I 
can't do that. 

Ms. Currie indicated that these re- 
marks were ‘‘more like statements 
than questions." 

Ms. Currie concluded that the Presi- 
dent wanted her to agree with him. 

Ms. Currie also said that she felt the 
President made these remarks to see 
her reaction. 

Ms. Currie said that she indicated her 
agreement with each of the President's 
Statements, although she knew that 
the President and Ms. Lewinsky had in 
fact been alone in the Oval Office and 
in the President's study. 

Ms. Currie also knew that she could 
not, and did not hear or see the Presi- 
dent and Ms. Lewinsky while they were 
alone. 

Ms. Currie testified that two or three 
days after her conversation with the 
President at the White House, he again 
called her into the Oval Office to dis- 
cuss this. 

She described their conversation as, 
quote, *'sort of a recapitulation of what 
we had talked about on Sunday—you 
know, I was never alone with her"— 
that sort of thing." 

Q: [То Ms. Currie] Did he pretty much list 
the same? 

A. To my recollection, sir, yes. 

In his grand jury testimony, the 
president was asked why he might have 
said to Ms. Currie in their meeting on 
that Sunday “же were never alone to- 
gether, right?" and ‘‘you could see and 
hear everything." 

Here is how the President testified: 

[W]hat I was trying to determine was 
whether my recollection was right and that 
She was always in the office complex when 
Monica was there, and whether she thought 
She could hear any conversations we had, or 
did she hear any—I was trying to—I knew 

. to à reasonable certainty that I was 
going to be asked more questions about this. 
I didn’t really expect you to be in the Jones 
case at the time. I thought what would hap- 
pen is that it would break in the press, and 
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I was trying to get the facts down. I was try- 
ing to understand what the facts were. 

The President told the grand jury 
that he was putting those questions to 
Betty Currie on that Sunday to refresh 
his recollection and trying to pin down 
what the facts were. 

Later, the President stated that he 
was referring to a larger area than sim- 
ply the room where he and Ms. 
Lewinsky were located. He also testi- 
fied that his statements to Ms. Currie 
were intended to cover a limited range 
of dates. 

Listen to the President's answer. 

A. [W]hen I said, we were never alone, 
right, I think I also asked her a number of 
other questions, because there were several 
times, as I'm sure she would acknowledge, 
when I either asked her to be around. I re- 
member once in particular when I was talk- 
ing with Ms. Lewinsky when I asked Betty to 
be in the, actually, in the next room in the 
dining room, and, as I testified earlier, once 
in her own office. But I meant that she was 
always in the Oval Office complex, in that 
complex, while Monica was there. And I be- 
lieve that this was part of a series of ques- 
tions I asked her to try to quickly refresh 
my memory. So, I wasn't trying to get her to 
say something that wasn't so. And, in fact, I 
think she would recall that I told her to just 
relax, go in the grand jury and tell the truth 
when she had been called as а witness. 


Now the President was treating the 
grand jury to his construction of what 
the word “alone” means to him. 

When asked he answered: 

it depends on how you define alone, and 
"there were a lot of times when we were 
alone, but I never really thought we were." 


The President also was asked about 
his specific statement to Betty Currie 
that ‘‘you could see and hear every- 
thing.’’ He testified that he was uncer- 
tain what he intended by that com- 
ment: 

Question to the President: 

Q: When you said to Mrs. Currie, you could 
see and hear everything, that wasn’t true ei- 
ther, was it, as far as you knew... . 

A. My memory of that was that, that she 
had the ability to hear what was going on if 
she came in the Oval Office from her office. 
And a lot of times, you know, when I was in 
the Oval Office, she just had the door open to 
her office. Then there was—the door was 
never completely closed to the hall. So I 
think there was—I’m not entirely sure what 
I meant by that, but I could have meant that 
she generally would be able to hear conversa- 
tions, even if she couldn't see them. And I 
think that's what I meant. 

The President also was asked about 
his comment to Ms. Currie that Ms. 
Lewinsky had ‘‘come on" to him, but 
that he had ‘‘never touched her." 

Question to the President: 

Q: [I]f [Ms. Currie] testified that you told 
her, Monica came on to me and I never 
touched her, you did, in fact, of course, 
touch Ms. Lewinsky, isn't that right, in a 
physically intimate way? 

A. Now, I've testified about that. And 
that's one of those questions that I believe is 
answered by the statement that I made. 

Q: What was your purpose in making these 
statements to Mrs. Currie, if it weren't for 
the purpose to try to suggest to her what she 
should say if ever asked? 
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A. Now, Mr. Bittman, I told you, the only 
thing I remember is when all this stuff blew 
up, I was trying to figure out what the facts 
were. I was trying to remember. I was trying 
to remember every time I had seen Ms. 
Lewinsky. ... I knew this was all going to 
come out. ... I did not know [at the time] 
that the Office of Independent Counsel was 
involved. And I was trying to get the facts 
and try to think of the best defense we could 
construct in the face of what I thought was 
going to be a media onslaught. 

Finally, the President was asked why 
he would have called Ms. Currie into 
his office a few days after the Sunday 
meeting and repeated the statements 
about Ms. Lewinsky to her. 

The President testified that although 
he would not dispute Ms. Currie’s testi- 
mony to the contrary, he did not re- 
member having a second conversation 
with her along these lines. 

Thus, the president referred to Ms. 
Currie many times in his deposition 
when describing his relationship with 
Ms. Lewinsky. 

He himself admitted that a large 
number of questions about Ms. 
Lewinsky were likely to be asked in 
the very near future. 

The President reasonably could fore- 
see that Ms. Currie either might be de- 
posed or questioned, or might need to 
prepare an affidavit. 

When he testified he was only mak- 
ing statements to Ms. Currie to ‘‘ascer- 
tain what the facts were, trying to as- 
certain what Betty’s perception was," 
this statement was false, and it was 
perjurious. 

We know it was perjury, because the 
President called Ms. Currie into the 
White House the day after his deposi- 
tion to tell her—not ask her, to tell 
her—that 

he was never alone with Ms. Lewinsky; 

to tell her that Ms. Currie could always 
hear or see them 

and to tell her that he never touched Ms. 
Lewinsky. 

These were false statements, and he 
knew that the statements were false at 
the time he made them to Betty 
Currie. 

The President’s suggestion that he 
was simply trying to refresh his mem- 
ory when talking to Betty Currie is 
nonsense. 

What if Ms. Currie had confirmed 
these statements—statements the 
president knew were false? It could not 
in any way remind the President of 
what really happened in the Oval Office 
with Monica Lewinsky because the 
President already knew he was alone 
with Monica Lewinsky. The President 
already knew that obviously Ms. Currie 
could not always see him back in the 
Oval Office area with Monica 
Lewinsky. And the President already 
knew that he had an intimate sexual 
relationship with Monica Lewinsky. 

There is no logical way to justify his 
claim that he made these statements 
to Ms. Currie to refresh his recollec- 
tion. 
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The only reasonable inference from 
the President’s conduct is that he tried 
to enlist a potential witness to back up 
his perjury from the day before at the 
deposition. 

The circumstances surrounding the 
president’s statements clearly show, 
clearly show that he improperly sought 
to influence Ms. Currie’s potential fu- 
ture testimony. 

His actions were an obstruction of 
justice, and a blatant attempt to ille- 
gally influence the truthful testimony 
of a potential witness. 

And his later denials about it under 
oath were perjurious. 

Next, the President gave perjurious, 
false and misleading testimony before 
the grand jury when he denied he was 
engaged in a plot to hide evidence that 
had been subpoenaed in the Paula 
Jones case. 

On December 19, 1997, Monica 
Lewinsky was served with a subpoena 
in the Paula Jones case. 

The subpoena required her to testify 
at a deposition in January, and the 
subpoena required her to produce each 
and every gift President Clinton had 
given her. 

Nine days after she received this sub- 
poena, Ms. Lewinsky met with the 
President for about 45 minutes in the 
Oval Office. 

By this time, President Clinton knew 
that she had been subpoenaed in the 
case. 

At this meeting they discussed the 
fact that the gifts that he had given 
Monica Lewinsky had been subpoenaed, 
including a hat pin—the first gift the 
president had ever given Ms. Lewinsky. 

Monica Lewinsky testified that at 
some point in this meeting she said to 
the President, 

Well, you know, I—maybe I should put the 
gifts away outside my house somewhere or 
give them to someone, maybe Betty. 

And he sort of said—I think he responded, 
"I don’t know" or “Let me think about 
that." And left that topic. 

President Clinton provided the fol- 
lowing explanation to the grand jury 
and to the House Judiciary Committee 
regarding this conversation: 

Ms. Lewinsky said something to me like, 
“what if they ask me about the gifts you’ve 
given me," but I do not know whether that 
conversation occurred on December 28, 1997, 
or earlier. 

Whenever this conversation occurred, I tes- 
tified, I told her “that if they [the Jones 
Lawyers] asked her for gifts, she'd have to 
give them whatever she had... .”’ 

I simply was not concerned about the fact 
that I had given her gifts. Indeed, I gave her 
additional gifts on December 28, 1997. 

The President’s statement that he 
told Ms. Lewinsky that if the attor- 
neys for Paula Jones asked for the 
gifts, then she had to provide them, is 
perjurious. 

It strains all logic to believe the 
President would encourage Monica 
Lewinsky to turn over the gifts. To do 
so would have raised questions about 
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their relationship and would go against 
all of their other efforts to conceal the 
relationship, including filing a false af- 
fidavit about their relationship. The 
fact that the President gave Monica 
Lewinsky additional gifts on December 
28, 1998, doesn’t exonerate the Presi- 
dent. It demonstrates that the Presi- 
dent never believed that Monica 
Lewinsky in light of all of their rela- 
tionship, all of the cover stories, all of 
the plans that they had put forward, 
her willingness to subject herself to a 
perjury prosecution by filing a false af- 
fidavit, all of that was because he knew 
that Monica Lewinsky would never 
turn those gifts over pursuant to the 
subpoena. And as Ms. Lewinsky testi- 
fied, she never questioned, as she said, 
“that we were ever going to do any- 
thing but keep this quiet." 

This meant that they would take, in 
her words, ‘‘whatever steps needed to 
be taken" to keep it quiet. 

By giving more gifts to Monica 
Lewinsky after she received a subpoena 
to appear in the Jones case, the Presi- 
dent believed that Monica Lewinsky 
would never testify truthfully about 
their relationship. 

Additionally, Ms. Lewinsky said she 
could not answer why the President 
would give her more gifts on the 28th 
when he knew she had to produce gifts 
in response to the subpoena. She did 
testify, however, that—— 

То me it was never а question in my mind 
and I—from everything he said to me, I never 
questioned him, that we were never going to 
do anything but keep this private, so that 
meant deny it and that meant do—take 
whatever appropriate steps needed to be 
taken, you know, for that to happen... . So 
by turning over these gifts, it would at least 
prompt [the Jones attorneys] to question me 
about what kind of friendship I had with the 
President.. .. 

After this meeting on the morning of 
December 28, Betty Currie called 
Monica Lewinsky and made arrange- 
ments to pick up gifts the President 
had given to Ms. Lewinsky. 

Monica Lewinsky testified under 
oath before the grand jury that a few 
hours after meeting with the President 
on December 28, 1997, where they dis- 
cussed what to do about the gifts he 
gave to her, Betty Currie called Monica 
Lewinsky. 

Monica Lewinsky explained it to the 
grand jury as follows: 

Question: What did [Betty Currie] say? 

Answer: She said, ‘‘I understand you have 
something to give me." Or, ‘‘The President 
said you have something to give me." Along 
those lines... . 

Question: When she said something along 
the lines of “I understand you have some- 
thing to give me," or “Тһе President says 
you have something for me," what did you 
understand her to mean? 

Answer: The gifts. 

Later in the day on December 28, Ms. 
Currie drove to Monica Lewinsky's 
home. 

Ms. Lewinsky gave Ms. Currie а 
sealed box that contained several gifts 


CONGRESSIONAL RECORD—SENATE 


Ms. Lewinsky had received from the 
President, including the hat pin that 
was specifically named in the Jones 
subpoena. 

As further corroboration, Monica 
Lewinsky had told the FBI earlier that 
when Betty Currie called her about 
these gifts, it sounded like Betty 
Currie was calling on her cell phone. 
Ms. Lewinsky gave her best guess on 
the time of day the call came on De- 
cember 28. 

Although Ms. Lewinsky’s guess on 
the hour the call came was a bit off, 
phone records were later produced re- 
vealing that Betty Currie in fact called 
Monica Lewinsky on her cell phone, 
just as Ms. Lewinsky had described it. 
The only logical conclusion is that 
Betty Currie called Monica Lewinsky 
about retrieving the President’s gifts. 
There would have been no reason for 
Betty Currie, out of the blue, to return 
gifts unless instructed to do so by the 
President. Betty Currie didn’t know 
about the gift issue ahead of time. Only 
the President and Monica Lewinsky 
had discussed it. There is no other way 
Ms. Currie could have known to call 
Monica Lewinsky about the gifts un- 
less the President told her to do it. 

President Clinton perjured himself 
when he testified before the grand jury 
on this issue and reiterated to the 
House Judiciary Committee that he did 
not recall any conversation with Ms. 
Currie around December 28. He also 
perjured himself when he testified be- 
fore the grand jury that he did not tell 
Betty Currie to take possession of the 
gifts that he had given Ms. Lewinsky. 

Question to the President: 

After you gave her the gifts on December 
28th, did you speak with your secretary, Ms. 
Currie, and ask her to pick up a box of gifts 
that were some compilation of gifts that Ms. 
Lewinsky would have—— 

Answer: No, sir, I didn’t do that. 

Question: —to give to Ms. Currie? 

Answer: I did not do that. 

The President had a motive to con- 
ceal the gifts because both he and Ms. 
Lewinsky were concerned that the gifts 
might raise questions about their rela- 
tionship. By confirming that the gifts 
would not be produced, the President 
ensured that these questions would 
never arise. The concealment of these 
gifts from Paula Jones’ attorneys al- 
lowed the President to provide per- 
jurious statements about the gifts at 
his deposition in the Jones case. 

Finally, the President gave per- 
jurious testimony to the grand jury 
concerning statements he gave to his 
top aides regarding his relationship 
with Monica Lewinsky. Here is a por- 
tion of his grand jury transcript, when 
the President testified about his con- 
versation with key aides, once the 
Monica Lewinsky story became public. 

Question to the President: 

Question: Did you deny to them or not, Mr. 
President? 

Answer: . . . I did not want to mislead my 
friends, but I want to define language where 
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I can say that. I also, frankly, do not want to 
turn any of them into witnesses because I— 
and sure enough, they all became witnesses. 

Question: Well, you knew they might be 
witnesses, didn’t you? 

Answer: And so I said to them things that 
were true about this relationship. That I 
used—in the language I used, I said, there is 
nothing go[ing] on between us. That was 
true. I said, I have not had sex with her as I 
defined it. That was true. And did I hope that 
I would never have to be here on this day 
giving this testimony? Of course. But I also 
didn’t want to do anything to complicate 
this matter further. So, I said things that 
were true. They may have been misleading, 
and if they were, I have to take responsi- 
bility for it, and I’m sorry. 

The President’s testimony that day 
that he said things that were true to 
his aides is clearly perjurious. Just as 
the President predicted, several of the 
President’s top aides were later called 
to testify before the grand jury as to 
what the President told them. And 
when they testified before the grand 
jury they passed along the President’s 
false account, just as the President in- 
tended them to do. 

I will not belabor the point any fur- 
ther with the Members of this body be- 
cause I think Mr. Manager HUTCHINSON 
ably presented that testimony. 

But we know from the evidence that 
Erskine Bowles, John Podesta, Sidney 
Blumenthal, all came before the grand 
jury. They all provided testimony to 
the grand jury establishing that the 
President’s comments to them were 
the truth. The President had them go 
in. The President gave them that infor- 
mation so false information would be 
shared with the grand jury so that the 
grand jury would never be armed with 
the truth. And when witnesses are 
called to come before this body, you 
will have an opportunity to make that 
determination. 

Mr. Chief Justice and Members of the 
United States Senate, posterity looks 
to this body to defend in a courageous 
way the public trust and take care that 
the basis of our Government is not un- 
dermined. On January 17, 1998, Presi- 
dent Clinton, while a defendant in a 
civil rights sexual harassment lawsuit, 
gave sworn testimony in a deposition 
presided over by a Federal judge. In 
this deposition he raised his hand and 
he swore to tell the truth, the whole 
truth and nothing but the truth. 

On August 17th, President Clinton 
testified before a Federal grand jury in 
a criminal investigation. At this ap- 
pearance he raised his hand and he 
swore to tell the truth, the whole 
truth, and nothing but the truth. The 
evidence conclusively shows that the 
President rejected his obligations 
under oath on both occasions. He en- 
gaged in a serial pattern of perjury and 
obstruction of justice. These corrupt 
acts were done so he could deny a U.S. 
citizen, Mrs. Paula Jones, her constitu- 
tional right to bring her claim against 
him in a court of law. In so doing, he 
intentionally violated his oath of of- 
fice, his constitutional duty to take 
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care that the laws be faithfully exe- 
cuted, and his solemn obligation to re- 
spect Mrs. Jones’ rights by providing 
truthful testimony under oath. 

The evidence reviewed by the House 
of Representatives and relied upon by 
our body in bringing articles of im- 
peachment against the President was 
not political. It was overwhelming. He 
has denied all allegations set forth in 
these articles. Who is telling the truth? 
There is only one way to find out. 

On behalf of the House of Representa- 
tives, we urge this body to bring forth 
the witnesses and place them all under 
oath. If the witnesses can make the 
case against the President, if the wit- 
nesses that make the case against the 
President who, incidentally, are his 
employees, his top aides, his former in- 
terns, and his close friends—if all of 
these people in the President's universe 
are lying, then the President has been 
done à grave disservice. He deserves 
not just an acquittal, he deserves the 
most profound of apologies. 

But, if they are not lying, if the evi- 
dence is true, if the Chief Executive Of- 
ficer of our Nation used his power and 
his influence to corruptly destroy a 
lone woman's right to bring forth her 
case in a court of law, then there must 
be constitutional accountability, and 
by that I mean the kind of account- 
ability the framers of the Constitution 
intended for such conduct and not the 
type of accountability that satisfies 
the temporary mood of the moment. 

Our Founders bequeathed to us а Na- 
tion of laws, not of polls, not of focus 
groups, and not of talk show habitues. 
America is strong enough to absorb the 
truth about their leaders when those 
leaders act in a manner destructive to 
their oath of office. God help our coun- 
try's future if we ever decide otherwise. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

ADJOURNMENT 

Mr. LOTT. Mr. Chief Justice, I ask 
unanimous consent that the court 
stand in adjournment until 1 p.m. to- 
morrow, and that all Members remain 
standing at their desks as the Chief 
Justice departs the Chamber. I further 
ask that after the court adjourns in à 
moment, the Senate will, while in leg- 
islative session, stand in recess subject 
to the call of the Chair. 

The CHIEF JUSTICE. Without objec- 
tion, it is so ordered. 

Thereupon, at 6:59 p.m., the Senate, 
sitting as a Court of Impeachment, ad- 
journed. 


EE 


LEGISLATIVE SESSION 


RECESS SUBJECT TO THE CALL OF 
THE CHAIR 


Thereupon, at 6:59 p.m., the Senate 
recessed subject to the call of the 
Chair. 

The Senate reassembled at 7:01 p.m., 
when called to order by the Presiding 
Officer (Mr. SESSIONS). 
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ORDER FOR PRINTING OF 
APPOINTMENTS 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the appointments 
that are now at the desk, which were 
made pursuant to law during the sine 
die adjournment of the Senate, be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The appointments are as follows: 

To the Twenty-First Century Workforce 
Commission, pursuant to Public Law 105-220, 
Leo Reynolds of South Dakota (Representa- 
tive of Business) (Oct. 29, 1998). 

To the Congressional Award Board, pursu- 
ant to Public Law 96-114, as amended, Janice 
Griffin of Maryland. (Nov. 13, 1998). 

To the Commission on the Advancement of 
Women and Minorities in Science, Engineer- 
ing, and Technology Development, pursuant 
to Public Law 105-255, Kathryn O. Johnson of 
South Dakota. (Nov. 23, 1998). 

To the Web-Based Education Commission, 
pursuant to Public Law 105-244, the Honor- 
able J. Robert Kerrey of Nebraska and Dr. 
Richard J. Gowen of South Dakota. (Nov. 23, 
1998) 

To the Advisory Commission on Electronic 
Commerce, pursuant to Public Law 105-277, 
James Barksdale of California (Non-Govern- 
ment), Paul Clinton Harris, Sr., of Virginia 
(Government), Michel O. Leavitt of Utah 
(Government), John Sidgmore of Virginia 
(Non-Government), and Stanley S. Sokul of 
New Hampshire (Non-Government). (Dec. 3, 
1998) 

To the Advisory Commission on Electronic 
Commerce, pursuant to Public Law 105-277, 
Ted Waitt of South Dakota (Electronic Com- 
merce), C. Michael Armstrong of New Jersey 
(Telecommunications), and Larry Carter of 
California (Electronic Commerce). (Dec. 4, 
1998) 

To the Advisory Commission on Electronic 
Commerce, pursuant to Public Law 105-277, 
Gene N. Lebrun of South Dakota (State/ 
Local Government), vice Larry Carter of 
California (Electronic Commerce). (Dec. 11, 
1998) 

To the United States Commission on Inter- 
national Religious Freedom, pursuant to 
Public Law 105-292, William Armstrong of 
Colorado and John R. Bolton of Maryland. 
(Dec. 22, 1998) 

To the Trade Deficit Review Commission, 
pursuant to Public Law 105-277, Wayne D. 
Angell of Virginia, Anne O. Krueger of Cali- 
fornia, and Murray Weidenbaum of Missouri. 
(Dec. 29, 1998) 


EE 


MAKING CERTAIN MAJORITY 
APPOINTMENTS TO COMMITTEES 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of S. 
Res. 18, regarding majority committee 
assignments. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 18) making certain 
majority appointments to certain Senate 
committees for the 106th Congress. 

The Senate proceeded to consider the 
resolution. 

Mr. LOTT. Mr. President, I further 
ask unanimous consent that the reso- 
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lution be agreed to and that the mo- 
tion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 18) was agreed 
to, as follows: 

S. REs. 18 

Resolved, That notwithstanding the provi- 
sions of S. Res. 400 of the 95th Congress, or 
the provisions of Rule XXV, the following 
shall constitute the majority membership on 
those Senate committees listed below for the 
106th Congress, or until their successors are 
appointed: 

Budget: Mr. Domenici (Chairman), Mr. 
Grassley, Mr. Nickles, Mr. Gramm of Texas, 
Mr. Bond, Mr. Gorton, Mr. Gregg, Ms. Snowe, 
Mr. Abraham, Mr. Frist, Mr. Grams, Mr. 
Smith of Oregon. 

Special Committee on Aging: Mr. Grassley 
(Chairman), Mr. Jeffords, Mr. Craig, Mr. 
Burns, Mr. Shelby, Mr. Santorum, Mr. Hagel, 
Ms. Collins, Mr. Enzi, Mr. Bunning, Mr. 
Hutchinson of Arkansas. 


EE 


PROVIDING FOR A JOINT SESSION 
OF CONGRESS 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of H. 
Con. Res. 1, which is at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (H. Con. Res. 1) 
providing for а joint session of Congress to 
receive a message from the President. 

The Senate proceeded to consider the 
concurrent resolution. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the resolution be 
agreed to and that the motion to re- 
consider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 1) was agreed to. 


——— 


MORNING BUSINESS 


During today’s session, the following 
morning business was conducted. 


== 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
Secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 

—— M — 
EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
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accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

ЕС-584. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Hamilton Standard 54H60 Series Pro- 
pellers" (Docket 98-ANE-59-AD) received on 
December 7, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

ЕС-585. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Allison Engine Company 250-B and 250- 
С Series Turboshaft and Turboprop Engines" 
(Docket 98-ANE-23-AD) received on Decem- 
ber 7, 1998; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-586. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Capital Leases" 
(RIN2182-AA65) received on December 11, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-587. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of а rule entitled ‘‘Drawbridge Орег- 
ation Regulations: Fort Point Channel, MA" 
(CGD01-98-039) received on December 11, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-588. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Safety Zone; Explo- 
sive Load, Bath Iron Works, Bath, ME" 
(CGD01-98-171) received on December 11, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

ЕС-589. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Special Local Regu- 
lations for Marine Events; Patapsco River, 
Baltimore, MD" (CGD05-98-100) received on 
December 11, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

ЕС-590. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of а rule entitled ‘‘Drawbridge Орег- 
ation Regulations; Anacostia River, Wash- 
ington, D.C." (CGD05-98-017) received on De- 
cember 11, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-591. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Boeing Model 727 Series Airplanes" 
(Docket 98-NM-319-AD) received on Decem- 
ber 11, 1998; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-592. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of à rule regarding airworthiness direc- 
tives on various Aircraft Belts, Inc. restraint 
systems (Docket 98-SW-83-AD) received on 
December 11, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

ЕС-593. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Amendment to Class 
E Airspace; Rome, NY" (Docket 98-AEA-36) 
received on December 11, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

ЕС-594. A communication from the General 
Counsel of the Department of Transpor- 
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tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Establishment of 
Class E Airspace; Fishers Island, NY" (Dock- 
et 98-AEA-38) received on December 11, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-595. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Boeing Model 747-100, —200, —300, —400, 
747SP, and 747SR Series Airplanes" (Docket 
96-NM-260-AD) received on December 11, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-596. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; McDonnell Douglass Helicopter Sys- 
tems Model 369D, 369E, 369FF, 500N, AH-6, 
and MH-6 Helicopters" (Docket 97-SW-4'- 
AD) received on December 11, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-597. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; International Aero Engines AG (IAE) 
V2500-A1 Series Turbofan Engines" (Docket 
98-ANE-63-AD) received on December 11, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-598. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; British Aerospace Jetstream Model 
3101 Airplanes" (Docket 98-CE-63-AD) re- 
ceived on December 11, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-599. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Establishment of 
Class D and E Airspace, Amendment to Class 
D and E Airspace; Montgomery, AL" (Docket 
98-ASO-12) received on December 11, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-600. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Amendment to Class 
D Airspace and Class E Airspace; Rome, NY" 
(Docket 98-AEA-37) received on December 11, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-601. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Airbus Model A310 and A300-600 Series 
Airplanes" (Docket 96-NM-172-AD) received 
on December 11, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-602. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Americans With Dis- 
abilities Act Accessibility Guidelines; De- 
tectable Warnings" (RIN3014-AA24) received 
on November 30, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-603. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Amendments to Opi- 
ate Threshold Levels" (RIN2105-AC74) re- 
ceived on November 30, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 
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EC-604. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Federal Motor Vehi- 
cle Safety Standards; Compressed Natural 
Gas Fuel Containers" (RIN2127-AF51) re- 
ceived on November 30, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-605. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Minimum Driving 
Range for Dual Fueled Electric Passenger 
Automobiles" (RIN2127-AF37) received on 
November 30, 1998; to the Committee on 
Commerce, Science, and Transportation. 

ЕС-606. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Federal Motor Vehi- 
cle Safety Standards; Child Restraint Sys- 
tems" (RIN2127-AH02) received on November 
30, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-607. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Policy on the Use for 
Enforcement Purposes of Information Ob- 
tained from an Air Carrier Flight Oper- 
ational Quality Assurance (FOQA) Program" 
(RIN2120-AF04) received on November 30, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-608. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of а rule entitled ‘‘Establishment of 
Cincinnati/Northern Kentucky International 
Airport Class B Airspace Area, and Revoca- 
tion for Cincinnati/Northern Kentucky Inter- 
national Class C  Airspace Area; KY" 
(RIN2120-AE97) received on November 30, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-609. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; British Aerospace HP137 МК1, Jet- 
Stream Series 200, and Jetstream Models 3101 
and 3201 Airplanes" (RIN2120-AA64) received 
on November 30, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-610. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Amendment to Class 
E Airspace; Woodbine, NJ" (Docket 98-AEA- 
22) received on November 30, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-611. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Amendment to Class 
E Airspace; Altoona, PA" (Docket 98-AEA- 
23) received on November 30, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-612. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of а rule entitled ‘‘Establishment of 
Class E Airspace; Brookville, PA" (Docket 
98-AEA-32) received on November 30, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-613. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of а rule entitled ‘‘Establishment of 
Class E Airspace; Waynesburg, PA" (Docket 
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98-AEA-33) received on November 30, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-614. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Amendment of Class 
E Airspace; Beaver Falls, PA" (Docket 98- 
AEA-34) received on November 30, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-615. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Establishment of 
Class E Airspace; Logan, PA" (Docket 98- 
AEA-35) received on November 30, 1998; to 
the Committee on Commerce, Science, and 
'Transportation. 

EC-616. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Amendment to Class 
E Airspace; Malone, NY" (Docket 98-AEA-21) 
received on November 30, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-617. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Amendment to Class 
E Airspace; Grove City, PA" (Docket 98- 
AEA-31) received on November 30, 1998; to 
the Committee on Commerce, Science, and 
'Transportation. 

EC-618. A communication from the General 
Counsel of the Department of Тгапзрог- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Amendment to Class 
E Airspace; Poughkeepsie, NY" (Docket 98- 
AEA-18) received on November 30, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-619. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Amendment to Class 
E Airspace; East Hampton, NY" (Docket 98- 
AEA-30) received on November 30, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

ЕС-620. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Boeing Model 737-100, —200, —300, —400, 
and -500 Series Airplanes" (Docket 97-NM- 
157-AD) received on November 30, 1998; to the 
Committee on Commerce, Science, and 
'Transportation. 

EC-621. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Augusta A109 Helicopters" (Docket 98- 
SW-14-AD) received on November 30, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

ЕС-622. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Eurocopter France Model AS 332C, AS 
332L, AS 332L1, and AS 332L2 Helicopters" 
(Docket 98-SW-19-AD) received on November 
30, 1998; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-623. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Robinson Helicopter Company Model 
R22 Helicopters" (Docket 98-SW-45-AD) re- 
ceived on November 30, 1998; to the Com- 
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mittee on Commerce, Science, and Transpor- 
tation. 

EC-624. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; McDonnell Douglas Model DC-10-10, 
-80, and -40 Series Airplanes" (Docket 97- 
NM-14-AD) received on November 30, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-625. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; SOCATA—Groupe AEROSPATIALE 
Model TBM 700 Airplanes" (Docket 95-CE-65- 
AD) received on November 30, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-626. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Stemme GmbH & Со. KG Models 510, 
S10-V, and 510-УТ Sailplanes” (Docket 98- 
CE-106-AD) received on November 30, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-627. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Aerostar Aircraft Corporation PA-60- 
600 and PA-60-700 Series Airplanes" (Docket 
98-CE-139-AD) received on November 30, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-628. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Boeing Model 747-400 Series Airplanes" 
(Docket 97-NM-13-AD) received on November 
30, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-629. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Eurocopter France Model SE.3160, 
SA.316B, SA.316C, and SA.319B Helicopters" 
(Docket 98-SW-17-AD) received on November 
30, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-630. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Empresa Brasileira de Aeronautica 
S.A. (EMBRAER) Model EMB-145 Series Air- 
planes" (Docket 98-NM-317-AD) received on 
November 30, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-631. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Grob Luft-und Raumfahrt, GmbH Mod- 
els G 109 and G 1098 Sailplanes” (Docket 96- 
CE-40-AD) received on November 30, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-632. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; McDonnell Douglas Model MD-11 Se- 
ries Airplanes" (Docket 98-NM-71-AD) re- 
ceived on November 30, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-633. A communication from the General 
Counsel of the Department of Transpor- 
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tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Lockheed Model L-188A and L-188C Se- 
ries Airplanes" (Docket 98-NM-84-AD) re- 
ceived on November 30, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

ЕС-634. A communication from the General 
Counsel of the Department of Тгапзрог- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Eurocopter France Model AS-365N, 
SA360C, SA365C, C1, C2, N, N1, and SA-366G1 
Helicopters" (Docket 98-SW-05-AD) received 
on November 30, 1998; to the Committee on 
Commerce, Science, and Transportation. 

ЕС-635. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Amendment of Class 
E Airspace; Grand Junction, CO" (Docket 98- 
ANM-17) received on November 30, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

ЕС-636. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Bell Helicopter Textron Model 204B, 
205A, 205A-1, 205B, and 212 Helicopters" 
(Docket 97-8W-20-AD) received on November 
30, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-637. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Dornier-Werke GmbH Model Do 27 Q-6 
Airplanes" (Docket 97-CE-187-AD) received 
on November 30, 1998; to the Committee on 
Commerce, Science, and Transportation. 

ЕС-638. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Bombardier Model DHC-8-100 and -300 
Series Airplanes" (Docket 98-NM-299-AD) re- 
ceived on November 30, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

ЕС-639. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Mooney Aircraft Corporation Models 
M20B, M20C, M20D, M20E, M20F, M20G, M20J, 
M20K, M20L, M20M, and M20R Airplanes" 
(Docket 98-CE-20-AD) received on November 
30, 1998; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-640. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Ursula Hanle Model H101 “Salto” Sail- 
planes" (Docket 98-CE-35-AD) received on 
November 30, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-641. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; EXTRA Flugzeubau GmbH Models EA- 
300, EA-300S, and EA-300L Airplanes" (Dock- 
et 98-CE-58-AD) received on November 30, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-642. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; HOCA-Austria Model DV-20 Katana 
Airplanes" (Docket 97-CE-83-AD) received on 
November 30, 1998; to the Committee on 
Commerce, Science, and Transportation. 
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EC-643. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Stemme GmbH & Co. KG Model 510 
Sailplanes” (Docket 98-CE-103-AD) received 
on November 30, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-644. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Burkhart Grob Luft-und Raumfahrt 
Models G115, G115A, G115B, G115C, G115C2, 
G115D, and G115D2 Airplanes" (Docket 98- 
CE-68-AD) received on November 30, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-645. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Burkhart Grob Luft-und Raumfahrt 
GmbH Model G109B Gliders” (Docket 98-CE- 
71-AD) received on November 30, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

ЕС-646. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Drawbridge Oper- 
ating Regulation; Mississippi River, Iowa 
and Illinois" (Docket 08-98-068) received on 
November 19, 1998; to the Committee on 
Commerce, Science, and Transportation. 

ЕС-647. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Pressure Testing 
Older Hazardous Liquid and Carbon Dioxide 
Pipelines" (RIN2137-AD05) received on No- 
vember 19, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

ЕС-648. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Airbus Model A300 Series Airplanes" 
(Docket 98-NM-234-AD) received on Novem- 
ber 19, 1998; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-649. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Parker Hannifan Airborne Dry Air 
Pumps, Conversion Kits, and Coupling Kits" 
(Docket 98-CE-108-AD) received on Novem- 
ber 19, 1998; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-650. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; British Aerospace (Jetstream) Model 
4101 Airplanes" (Docket 97-NM-1141-AD) re- 
ceived on November 19, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-651. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Modification of Class 
E Airspace; Valparaiso, IN" (Docket 98-AGL- 
53) received on November 19, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-652. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Establishment of 
Class E Airspace; Duluth St. Mary’s Hospital 
Heliport, MN" (Docket 98-AGL-52) received 
on November 19, 1998; to the Committee on 
Commerce, Science, and Transportation. 
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EC-653. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Establishment of 
Class E Airspace; Crosby, ND; Correction" 
(Docket 98-AGL-42) received on November 19, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-654. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Revision of Class E 
Airspace, San Diego, North Islands NAS, 
CA" (Docket 98-AWP-20) received on Novem- 
ber 19, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-655. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Мода саћоп of Class 
D Airspace and Establishment of Class E Air- 
space; Klamath Falls, OR" (Docket 98-ANM- 
04) received on November 19, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-656. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Industrie Aeronautiche e Meccaniche 
Model Piaggio P-180 Airplanes" (Docket 98– 
CE-45-AD) received on November 19, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

ЕС-657. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Revision of Class р 
Airspace; San Diego-Gillespie Field, CA" 
(Docket 98-AWP-21) received on November 
19, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-658. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Amendment to Class 
E Airspace; Ulysses, KS" (Docket 98-ACE-41) 
received on November 19, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-659. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Amendment to Class 
E Airspace; Pittsburgh, KS" (Docket 98- 
ACE-40) received on November 19, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-660. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Amendment to Class 
E Airspace; Great Bend, KS" (Docket 98- 
ACE-39) received on November 19, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-661. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Amendment to Class 
E Airspace; Grinnell, IA" (Docket 98- ACE-47) 
received on November 19, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-662. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Amendment to Class 
E Airspace; Burlington, KS" (Docket 98- 
ACE-45) received on November 19, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-663. A communication from the General 
Counsel of the Department of Transpor- 
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tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Modification of Class 
E Airspace; Owatonna, NM" (Docket 98- 
AGL-54) received on November 19, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-664. A communication from the General 
Counsel of the Department of 'Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Eurocopter Deutschland GmbH (ECD) 
(Eurocopter) Model MBB-BK117 А-1, А-3, A- 
4, B-1, B-2, and C-1 Helicopters" (Docket 98– 
SW-29-AD) received on November 23, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

ЕС-665. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of а rule entitled “Ореп Container 
Laws" (RIN2127-AHA1) received on December 
4, 1998; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-666. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘“‘Temporary Exemp- 
tion From Motor Vehicle Safety Standards" 
(RIN2127-AH44) received on December 4, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-667. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of à rule entitled ‘‘Prevention of Prohib- 
ited Drug Use in Transit Operations: Preven- 
tion of Alcohol Misuse in Transit Oper- 
ations” (RIN2132-AA56) received on Decem- 
ber 4, 1998; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-668. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Schedule of Fees Au- 
thorized by 49 U.S.C. 30141" (RIN2127-AH20) 
received on December 4, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

ЕС-669. A communication from the General 
Counsel of the Department of Тгапзрог- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Operation of Motor 
Vehicles by Intoxicated Persons" (RIN2127- 
AH89) received on December 4, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-670. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; McDonnell Douglass Model MD-11 Se- 
ries Airplanes Equipped with Certain Collins 
LRA-900 Radio Altimeters" (Docket 98-NM- 
384—AD) received on December 4, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-671. A communication from the General 
Counsel of the Department of Тгапзрог- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Cessna Aircraft Company Models 340A 
and 414A Airplanes" (Docket 98-CE-111-AD) 
received on December 4, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-672. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Eurocopter France Model AS-350B, B1, 
B2, BA, C, D, D1, and AS 355E, F, F1, F2, and 
N Helicopters" (Docket 98-SW-41-AD) re- 
ceived on December 4, 1998; to the Committee 
on Commerce, Science, and Transportation. 
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EC-673. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Special Local Regu- 
lations; BellSouth Winterfest Boat Parade, 
Broward County, Fort Lauderdale, Florida’’ 
(Docket 07-98-075) received on December 4, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-674. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of а rule entitled ‘‘Drawbridge Орег- 
ation Regulations; Billy's Creek, Florida" 
(Docket 07-98-009) received on December 4, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-675. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Revision of Class D 
Airspace; McKinney, TX" (Docket 98-ASW- 
32) received on November 12, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-676. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Eurocopter France Model SA 330F, G, 
and J Helicopters" (Docket 97-SW-38-AD) re- 
ceived on November 12, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-677. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Eurocopter Deutschland GmbH Model 
EC 185 Helicopters" (Docket 98-SW-35-AD) 
received on November 12, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-678. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Robinson Helicopter Company (RHC) 
Model R44 Helicopters" (Docket 98-SW-56- 
AD) received on November 12, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-679. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Safety Incentive 
Grants for Use of Seat Belts—Allocations 
Based on State Seat Belt Use Rates” (Docket 
NHT$8A-98-4494) received on October 29, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

ЕС-680. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘“‘Transportation of 
Hazardous Materials; Miscellaneous Amend- 
ments; Response to Petitions for Reconsider- 
ation" (Docket RSPA-97-2905) received on 
October 29, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-681. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Special Local Regu- 
lations for Marine Events; Blackbeard's 
Bounty Festival Pirate Attack, Bogue 
Sound, Morehead City, North Carolina" 
(Docket 05-98-093) received on October 29, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-682. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Safety Zone: Atlantic 
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Intracoastal Waterway, Vicinity of Marine 
Corps Base Camp Lejeune, NC" (Docket 05- 
98-038) received on October 29, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-683. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; McDonnell Douglas Model DC-9-10, –20, 
-80, and -40 Series Airplanes; and C-9 (Mili- 
tary) Series Airplanes" (Docket 97-NM-132- 
AD) received on October 29, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-684. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Boeing Model 767 Series Airplanes" 
(Docket 98-NM-281-AD) received on October 
29, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-685. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Aerospatial Model SN 601 (Corvette) 
Series Airplanes" (Docket 98-NM-161-AD) re- 
ceived on October 29, 1998; to the Committee 
on Commerce, Science, and Transportation. 

EC-686. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Dassault Model Falcon 2000 Series Air- 
planes" (Docket 98-NM-184-AD) received on 
October 29, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-687. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; General Electric Company CF6-6, —45, 
—50, -80a, and -80C2 Series Turbofan Engines" 
(Docket 98-ANE-53-AD) received on October 
29, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-688. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Pratt and Whitney PW2000 Series Tur- 
bofan Engines" (Docket 95-ANE-37) received 
on October 29, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-689. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled *'Standard Instrument 
Approach Procedures; Miscellaneous Amend- 
ments" (Docket 29370) received on October 
29, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-690. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Standard Instrument 
Approach Procedures; Miscellaneous Amend- 
ments" (Docket 29369) received on October 
29, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-691. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Dornier Model 328-100 Series Air- 
planes" (Docket 98-NM-305-AD) received on 
October 29, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-692. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
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tives; Boeing Model 737 Series Airplanes" 
(Docket 98-NM-245-AD) received on October 
29, 1998; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-693. A communication from the General 
Counsel of the Department of Тгапзрог- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled *'Establish Class E 
Airspace; Guthrie, IA" (Docket 98-ACE-23) 
received on October 29, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

ЕС-694. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Мода саћоп of Class 
E Airspace; Grand Rapids, MN” (Docket 98- 
AGL-48) received on October 29, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

ЕС-695. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of а rule entitled ‘‘Establishment of 
Class E Airspace; Longville, MN" (Docket 98- 
AGL-50) received on October 29, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

ЕС-696. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Remove Class D Air- 
Space; Fort Leavenworth, KS" (Docket 98- 
ACE-44) received on October 29, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-697. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Federal Motor Vehi- 
cle Safety Standards; School Bus Joint 
Strength" (Docket NHTSA-98-4662) received 
on November 5, 1998; to the Committee on 
Commerce, Science, and Transportation. 

ЕС-698. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Technical Amend- 
ments to the Track Safety Standards" 
(Docket RST-90-1 No. 9) received on Novem- 
ber 5, 1998; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-699. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Technical Amend- 
ments to the Track Safety Standards" 
(Docket RST-90-1 No. 10) received on Novem- 
ber 5, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-700. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Vessel Inspection 
User Fees" (Docket 96-AF40) received on No- 
vember 5, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-701. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Safety Zone: Build- 
ing Owners and Managers Fireworks, Hudson 
River, Manhattan, New York" (Docket 01-98- 
157) received on November 5, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-702. A communication from the General 
Counsel of the Department of Тгапзрог- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Drawbridge Regula- 
tions; Atlantic Intracoastal Waterway, Flor- 
ida" (Docket 07-97-020) received on November 
5, 1998; to the Committee on Commerce, 
Science, and Transportation. 
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EC-703. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Revocation of Class 
D and Class E Airspace, Crows Landing, CA; 
Correction" (Docket 98-AWP-12) received on 
November 5, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-704. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Revision to Class E 
Airspace; Reno, NV" (Docket 98-AWP-23) re- 
ceived on November 5, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-705. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Cessna Aircraft Company 180 and 185 
Series Airplanes" (Docket 97-CE-138-AD) re- 
ceived on November 5, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-706. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Establishment of 
Class E Airspace; Metropolitan Oakland 
International Airport, CA" (Docket 98-AWP- 
22) received on November 5, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LOTT: 

S. Res. 17. A resolution to authorize the in- 
stallation of appropriate equipment and fur- 
niture in the Senate chamber for the im- 
peachment trial; considered and agreed to. 

S. Res. 18. A resolution making certain 
majority appointments to certain Senate 
committees for the 106th Congress; consid- 
ered and agreed to. 


-m 


SENATE RESOLUTION 17—TO AU- 
THORIZE THE INSTALLATION OF 
APPROPRIATE EQUIPMENT AND 
FURNITURE IN THE SENATE 
CHAMBER FOR THE IMPEACH- 
MENT TRIAL 
Mr. LOTT submitted the following 

resolution; which was considered and 

agreed to: 
S. RES. 17 


Resolved, That in recognition of the unique 
requirements raised by the impeachment 
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trial of a President of the United States, the 
Sergeant at Arms shall install appropriate 
equipment and furniture in the Senate cham- 
ber for use by the managers from the House 
of Representatives and counsel to the Presi- 
dent in their presentations to the Senate 
during all times that the Senate is sitting 
for trial with the Chief Justice of the United 
States presiding. 

SEC. 2. The appropriate equipment and fur- 
niture referred to in the first section is as 
follows: 

(1) A lectern, a witness table and chair if 
required, and tables and chairs to accommo- 
date an equal number of managers from the 
House of Representatives and counsel for the 
President which shall be placed in the well of 
the Senate. 

(2) Such equipment as may be required to 
permit the display of video, or audio evi- 
dence, including video monitors and micro- 
phones, which may be placed in the chamber 
for use by the managers from the House of 
Representatives or the counsel to the Presi- 
dent. 

SEC. 3. All equipment and furniture author- 
ized by this resolution shall be placed in the 
chamber in a manner that provides the least 
practicable disruption to Senate pro- 
ceedings. 


ee 


SENATE RESOLUTION 18—MAKING 

CERTAIN MAJORITY APPOINT- 
MENTS TO CERTAIN SENATE 
COMMITTEES FOR THE 106TH 
CONGRESS 


Mr. LOTT submitted the following 
resolution; which was considered and 
agreed to: 

S. REs. 18 


Resolved, That notwithstanding the provi- 
sion of S. Res. 400 of the 95th Congress, or 
the provisions of Rule XXV, the following 
shall constitute the majority membership on 
those Senate committees listed below for the 
106th Congress, or until their successors are 
appointed: 

Budget: Mr. Domenici (Chairman), Mr. 
Grassley, Mr. Nickles, Mr. Gramm of Texas, 
Mr. Bond, Mr. Gorton, Mr. Gregg, Ms. Snowe, 
Mr. Abraham, Mr. Frist, Mr. Grams, Mr. 
Smith of Oregon. 

Special Committee on Aging: Mr. Grassley 
(Chairman), Mr. Jeffords, Mr. Craig, Mr. 
Burns, Mr. Shelby, Mr. Santorum, Mr. Hagel, 


Ms. Collins, Mr. Enzi, Mr. Bunning, Mr. 
Hutchinson of Arkansas. 
о ара 
ORDERS FOR FRIDAY, JANUARY 
15, 1999 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that when the Senate 
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completes its business today, it stand 
in adjournment until the hour of 1 p.m. 
on Friday, January 15. I further ask 
unanimous consent that on Friday, im- 
mediately following the prayer, the 
Senate resume consideration of the ar- 
ticles of impeachment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— € EH 


PROGRAM 


Mr. LOT'T. Mr. President, for the in- 
formation of all Senators then, the 
Senate will reconvene tomorrow at 1 
p.m. to consider the articles of im- 
peachment. Tomorrow's presentation is 
expected to last until approximately 6 
p.m. and, therefore, Senators are asked 
to plan their schedules accordingly. If 
there is any change in that time, if it 
is completed earlier, if there is any in- 
dication of that, I certainly will make 
that known to all Senators by our noti- 
fication system. 


=== 


ADJOURNMENT UNTIL 1 РМ. 
TOMORROW 


Mr. LOTT. Mr. President, if there is 
no further business to come before the 
Senate, I now ask unanimous consent 
that the Senate stand in adjournment 
under the previous order. 

There being no objection, the Senate, 
at 7:03 p.m., adjourned until Friday, 
January 15, 1999, at 1 p.m. 


NOMINATIONS 


Executive nominations received by 
the Senate January 14, 1999: 
ENVIRONMENTAL PROTECTION AGENCY 


GARY S. GUZY, OF THE DISTRICT OF COLUMBIA, TO BE 
AN ASSISTANT ADMINISTRATOR OF THE ENVIRON- 
MENTAL PROTECTION AGENCY, VICE JONATHAN Z. CAN- 
NON, RESIGNED. 


DEPARTMENT OF THE TREASURY 
DAVID C. WILLIAMS, OF MARYLAND, TO BE INSPECTOR 


GENERAL FOR TAX ADMINISTRATION, DEPARTMENT OF 
THE TREASURY. (NEW POSITION) 


FEDERAL MEDIATION AND CONCILIATION 
DIRECTOR 
CHARLES RICHARD BARNES, OF GEORGIA, TO BE FED- 


ERAL MEDIATION AND CONCILIATION DIRECTOR, VICE 
JOHN CALHOUN WELLS, RESIGNED. 


DEPARTMENT OF EDUCATION 


LORRAINE PRATTE LEWIS, OF THE DISTRICT OF CO- 
LUMBIA, TO BE INSPECTOR GENERAL, DEPARTMENT OF 
EDUCATION, VICE THOMAS R. BLOOM. 


January 15, 1999 
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SENATE-—Friday, January 15, 1999 


The Senate met at 1:02 p.m., and was 
called to order by the Chief Justice of 
the United States. 


EE 


TRIAL OF WILLIAM JEFFERSON 
CLINTON, PRESIDENT OF THE 
UNITED STATES 


The CHIEF JUSTICE. The Senate 
will convene as a Court of Impeach- 
ment. The Chaplain will offer a prayer. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Holy God, with awe and wonder we 
accept our responsibilities and our ac- 
countability to You. You are Sovereign 
of this land. When we commit our com- 
plexities to You, really seek Your guid- 
ance, You direct us. Make us attentive 
listeners, dedicated to the search for 
absolute truth. In the cacophony of 
voices, help us to hear Your voice. 

Dear Father, Your faithfulness never 
fails. You are consistent, reliable, and 
true. You expect nothing less from us 
for Your glory and for the good of 
America. To that end, fill this Chamber 
with Your presence and the minds of 
the Senators with Your gift of discern- 
ment. You are our Lord and Saviour. 
Amen. 

The CHIEF JUSTICE. The Sergeant 
at Arms will make the proclamation. 

The Sergeant at Arms, James W. 
Ziglar, made proclamation as follows: 

Hear ye! Hear ye! Hear ye! All persons are 
commanded to keep silent, on pain of impris- 
onment, while the Senate of the United 
States is sitting for the trial of the articles 
of impeachment exhibited by the House of 
Representatives against William Jefferson 
Clinton, President of the United States. 

The CHIEF JUSTICE. The majority 
leader is recognized. 

Mr. LOTT. Mr. Chief Justice, there 
have been à number of inquiries from 
Senators and others about some clari- 
fication with regard to the approxi- 
mate times or the times we would be 
meeting on Saturday and Tuesday, and 
also how the afternoon will proceed, so 
I will make some unanimous consent 
requests to clarify that and give you à 
brief rundown on what I think the 
Schedule will be this afternoon. 

ORDERS FOR SATURDAY, JANUARY 16, 1999 AND 

TUESDAY, JANUARY 19, 1999 

Mr. Chief Justice, as in legislative 
session, I ask unanimous consent that 
when the Senate completes its business 
today it stand in adjournment until 10 
a.m., on Saturday, January 16. I fur- 
ther ask that when the Senate recon- 
venes on Saturday, immediately fol- 
lowing the prayer, the Senate resume 
consideration of the articles of im- 
peachment. 


The CHIEF JUSTICE. Without objec- 
tion, it is so ordered. 

Mr. LOTT. I further ask unanimous 
consent that when the Senate com- 
pletes its business on Saturday, it then 
adjourn over until Tuesday, January 
19, at 9:30 a.m. I ask unanimous con- 
sent that on Tuesday, immediately fol- 
lowing the prayer, the Journal of pro- 
ceedings be approved to date, the 
morning hour be deemed to have ex- 
pired, and the time for the two leaders 
be reserved for their use. I further ask 
consent that there then be a period for 
morning business until the hour of 
11:30 a.m., with 60 minutes under the 
control of the majority leader or his 
designee, and 60 minutes under the con- 
trol of the minority leader or his des- 
ignee. 

I ask unanimous consent that on 
Tuesday the Senate recess then from 
the hours of 11:30 a.m. until 1 p.m. for 
the weekly policy conferences. And I 
further ask consent that at 1 p.m., on 
Tuesday, the Senate resume consider- 
ation of the articles of impeachment. 

The CHIEF JUSTICE. Without objec- 
tion, it is so ordered. 

Mr. LOTT. Mr. Chief Justice, I ask 
unanimous consent that on Tuesday, 
following the conclusion of the presen- 
tation during the Court of Impeach- 
ment, the Senate recess until the hour 
of 8:35 p.m., on Tuesday evening. And I 
ask consent that upon reconvening 
Tuesday evening the Senate proceed to 
the Hall of the House of Representa- 
tives in order to hear an address by the 
President regarding the State of the 
Union. 

The CHIEF JUSTICE. Without objec- 
tion, it is so ordered. 

ORDER OF PROCEDURE 

Mr. LOTT. For the information of all 
my colleagues, then, I understand to- 
day’s presentation is expected to con- 
tinue until approximately 6 p.m., and 
there will be periodic breaks during the 
day to allow all Members to stand and 
stretch. I want to remind Senators to 
promptly return to their desks at the 
expiration of those 15-minute breaks in 
order that we can continue and com- 
plete at the earliest possible hour. I 
thank all Members for their coopera- 
tion. 

This afternoon we will hear from 
Congressman MCCOLLUM, take a 15- 
minute break, then hear from Con- 
gressmen GEKAS, CHABOT, and CANNON, 
and then take a break, and then Con- 
gressman BARR would complete the 
afternoon’s presentations. 

Mr. Chief Justice, I yield the floor. 

THE JOURNAL 

The CHIEF JUSTICE. If there is no 
objection, the Journal of proceedings of 
the trial are approved to date. 


Pursuant to the provisions of Senate 
Resolution 16, the managers for the 
House of Representatives have 18 hours 
56 minutes remaining to make the 
presentation of their case. The Senate 
will now hear you. 

The Presiding Officer recognizes Mr. 
Manager MCCOLLUM to resume the 
presentation of the case for the House 
of Representatives. 

Mr. Manager McCOLLUM. Thank 
you, Mr. Chief Justice. 

Mr. Chief Justice, and my colleagues 
in the Senate, I drove in this morning 
to this Capitol. I drove up the George 
Washington Parkway, and I looked at 
the magnificent display of ice that was 
all over the trees, all over the grass, all 
over the foliage—a beautiful panorama. 

And just before I got to the 14th 
Street Bridge, I saw this incredible 
number of geese—I guess in the hun- 
dreds—that were lined up together be- 
tween the highway and the Potomac 
River. It looked like they were an in- 
vading army. I thought of the awe of 
this, the awe of the beauty of it, the 
awe of Mother Nature, the awe of God. 
And I thought, also, of the awe of the 
responsibility we have to our children 
and our grandchildren about what we 
are commencing today. This is an awe- 
some undertaking for all of us. 

I am here today to summarize for 
you what you heard yesterday. I do not 
want to bore you. I do not intend to do 
that. Iam going to be as brief as I can. 
I am also here to help you digest the 
voluminous quantities of material that 
you have before you. There is a huge 
record out there. And I am also here to 
prepare you for the law discussion that 
is going to come after me about the 
law of the crimes of perjury and ob- 
struction of justice and witness tam- 
pering. 

First of all, I want you to know I 
bear no personal animosity toward our 
President. But I happen to believe that 
if the President—if any President— 
commits the crimes of perjury, ob- 
struction of justice, and witness tam- 
pering, he should not be allowed to re- 
main in office, for if he is allowed to do 
so, it would undermine our courts and 
our system of justice. 

But that is for you to determine in 
the end, really, not me. That is my 
opinion. But you will have to weigh the 
evidence, you are going to have to hear 
the arguments, and ultimately make 
that decision. In fact, the first thing 
you have to determine is whether or 
not the President committed crimes. It 
is only if you determine he committed 
the crimes of perjury, obstruction of 
justice, and witness tampering that 
you will move on to the question of 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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whether he is removed from office. In 
fact, no one, none of us, would argue to 
you that the President should be re- 
moved from office unless you conclude 
he committed the crimes that he is al- 
leged to have committed—not every 
one of them necessarily, but certainly 
а good quantity, and there are а whole 
bunch of them that have been charged. 

I would like to call your attention to 
а couple of things. First of all, I don't 
want to be а schoolteacher; I just want 
to relate my own experience to you so 
you can understand it. I have been in- 
volved with this а lot longer than most 
of you have probably been dealing with 
the details. I constantly have to refer 
back to things. Every time I read 
something, there is so much detail 
here, I learn something new. 

While I go over the evidence with 
you, we will summarize the evidence 
one more time. As you are delib- 
erating, as you are thinking about it, I 
want to call а couple of places to your 
attention that are the easiest places to 
refer back to, to find the facts and evi- 
dence. First of all, there is the official 
report that is in the record of the 
House's consideration of this, the Judi- 
ciary Committee report. In that report, 
right in the first couple of pages, there 
is а table of contents. While à couple of 
the articles did not come over to you 
that are listed in here, there are de- 
tailed discussions you can get from 
this table of contents as to every single 
count and every single part of these ar- 
ticles so you can figure out what we 
are talking about today. 

Secondly, I would like to bring to 
your attention that there is a Starr Re- 
port, and I know that has been ma- 
ligned by some people. This thing is so 
dogeared—I have underlined it, torn it 
apart, done all kind of things with it. 
It is а good reference source. You can 
find from the footnotes where else to 
check it out. There are two parts. 
These are the appendices. In the first 
part, you can find the transcript of all 
the key depositions, all the key testi- 
mony, all of the evidence that we are 
talking about, and read it for your- 
selves. 

I don’t want to leave here today hav- 
ing summarized this evidence, as long 
as I may take—and I don't want to 
take a long time, but I will take a lit- 
tle while—and have you go away and 
think, gosh, what all did MCCOLLUM or 
HUTCHINSON or ROGAN or BRYANT say 
yesterday. You can find and refresh 
yourself through that and through 
whatever information you have—trial 
briefs and all that you have. 

Let’s look at what the record shows. 
President Clinton was sued by Paula 
Jones in a sexual harassment civil 
rights lawsuit. To bolster her case, she 
was trying to show that the President 
engaged in a pattern of illicit relations 
with women in his employment, where 
he rewarded those who became in- 
volved with him and disadvantaged 
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those who rejected him, as Paula Jones 
did. 

Whatever the merits of that ap- 
proach, on May 2", 1997, the U.S. Su- 
preme Court ruled in a unanimous deci- 
sion that ‘“‘like every other citizen" "— 
and that is а quote—''like every other 
citizen, Paula Jones has a right to an 
orderly disposition of her claims." 
Then on December 11 of 1997, Judge 
Susan Webber Wright issued an order 
that said Paula Jones was entitled to 
information regarding any State or 
Federal employee with whom the 
President had sexual relations, pro- 
posed sexual relations, or sought to 
have sexual relations. 

The record shows that President 
Clinton was determined to hide his re- 
lationship with Monica Lewinsky from 
the Jones court. His lawyers will argue 
to you next week, I am sure, that he 
did everything to keep the relationship 
hidden and he did it in à legal way. 
They will say that ће may have split a 
few hairs and evaded answers and given 
misleading answers but that it was all 
within the framework of responses and 
actions that any good lawyer would ad- 
vise his client to do. 

They will also say if he crossed the 
line technically somewhere, he didn't 
do it knowingly or intentionally. Oh, 
how I wish that were true. We wouldn't 
be here today. But, alas, that is not so. 

If you believe the sworn testimony of 
Monica Lewinsky, if you believe her 
testimony that is in the record—and 
she is very credible—the President 
knowingly, intentionally, and willfully 
set out on a course of conduct in De- 
cember 1997 to lie to the Jones court, 
to hide his relationship, and to encour- 
age others to lie and hide evidence and 
to conceal the relationship with 
Monica Lewinsky from the court. He 
engaged in a pattern of obstruction of 
justice, perjury, and witness tampering 
designed to deny the court what Susan 
Webber Wright, the judge in that court, 
had determined Paula Jones had the 
right to discover in order to prove her 
claim. If you believe the testimony of 
Monica Lewinsky, you cannot believe 
the President or accept the argument 
of his lawyers. You simply can’t. 

The record is so clear on this that if 
you have any significant doubt about 
Monica Lewinsky’s credibility or testi- 
mony, you should bring her in here and 
let us examine her face to face so you 
can judge her credibility for yourself. 

As you will hear explained later this 
afternoon, the same acts can con- 
stitute both the crimes of obstruction 
of justice and perjury, and the same 
acts can constitute the crimes of ob- 
struction of justice and witness tam- 
pering. They are all cut from the same 
cloth. They are all crimes that ob- 
struct the administration of justice 
and keep our courts from being able to 
get the evidence that they need to de- 
cide cases. Such obstruction is so detri- 
mental to our system of justice that 
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the Federal Sentencing Guidelines pro- 
vide for a greater punishment for per- 
jury and obstruction of justice than 
they do for bribery. 

I want to show that to you. I know 
everybody can’t see the chart. I think 
you have a handout of them. I will not 
show many charts today, but this is 
one about the sentencing guidelines. 
The guidelines rate these, in fact, in se- 
quence. The most serious sentencing is 
a higher number; the lower number is 
the lower sentencing: Plain old vanilla 
bribery rights at a 10; other things are 
8, 7, 4. Murder is way up there, much 
higher in the numbers. You will see 
that witness tampering is a 12, not a 10. 
Obstruction of justice is a 12, not a 10. 
Perjury is a 12, not a 10. All of them are 
the same. Interestingly enough, al- 
though I didn’t put it on this chart, 
bribing a witness is different from 
plain vanilla bribery. If you try to 
bribe somebody in a business deal, that 
is one kind; if you go out and bribe a 
witness, that is another. Bribing a wit- 
ness is also a 12. 

Now, I want to point that out right 
up front because the most important 
point that makes is that when you read 
the phrase in the Constitution that 
what is impeachable is treason, brib- 
ery, and other high crimes and mis- 
demeanors, bribery is not considered 
by our court system. Pure bribery, 
plain old bribery, is not considered as 
serious in sentencing as perjury, wit- 
ness tampering, obstruction of justice, 
and of course bribing a witness. They 
are all of the same cloth. Why? Because 
that interferes with the administration 
of justice. Because we can’t have jus- 
tice if people block the courts from 
getting at the truth. And if you go 
about doing it intentionally, you have 
committed these crimes. 

It should be pointed out that lies 
under oath in a court proceeding, 
whether or not they rise to the level of 
crimes of perjury, can be obstruction of 
justice. So when the President lied in 
the Jones deposition, this was part of 
the obstruction of justice charged 
under article II that is before you 
today, even though there is no separate 
count. And he lied a lot in that deposi- 
tion. We will talk about that a little 
later. The fact that the House did not 
send you the article of impeachment 
for perjury in the Jones deposition does 
not keep you from considering the lies 
in that deposition as an obstruction of 
justice crime under article II that is 
before you. And you know that it is 
also incorporated in article I, because 
it is one of the four items specifically 
listed as the perjury that he lied about 
lying in the deposition. 

Now, having said that, think about 
all of this as one big obstruction, be- 
cause perjury can be obstruction. Just 
plain lying can be obstruction. Witness 
tampering, by the way, is a separate 
crime because it is titled that way, but 
it is one of two separate obstruction of 
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justice sections in the United States 
Criminal Code. It is just another 
version of obstruction of justice. So 
don't be confused. Witness tampering is 
obstruction of justice—literally, figu- 
ratively, and in every other way. But 
people think about it separately be- 
cause it has à separate element, a less- 
er element of proof actually than ob- 
struction of justice. But it is all part of 
the same fabric, again. 

То put the essence of all of this in à 
nutshell for you, think back on the evi- 
dence presented yesterday. I would sug- 
gest that President Clinton thought his 
Scheme out well. He resented the Jones 
lawsuit. He was alarmed when Monica 
Lewinsky's name appeared on the wit- 
ness list, and he was more alarmed 
when Judge Wright issued her orders 
signaling that the court would hear the 
evidence of other relationships. То 
keep his relationship with Monica 
Lewinsky from the court, once Judge 
Wright issued her ruling, he knew he 
would have to lie to the court. To suc- 
ceed at this, he decided that he had to 
get Monica Lewinsky to file a false af- 
fidavit, to try to avoid having her tes- 
tify. And he needed to get her a job to 
make her happy, to make sure she exe- 
cuted that false affidavit, and then 
Stick with her lies when she was ques- 
tioned about it. 

Then the gifts were subpoenaed and 
he had to have her hide the gifts—the 
only tangible evidence of his relation- 
Ship with her that would trigger ques- 
tions. She came up with the idea of giv- 
ing them to Betty Currie, and the 
President seized on it. Who would 
think Betty Currie should be called to 
produce the gifts? Nobody would. Then 
he would be free to lie in his deposi- 
tion, and that is, of course, what he 
did. But after he did this, he realized 
that he had to make sure that Betty 
would lie and cover for him. 

He got his aides convinced to repeat 
the lies to the grand jury and to the 
public, and all of this worked—until 
the dress showed up. Then he lied to 
the grand jury to try to cover up and 
explain away his prior crimes. 

That is the case in a nutshell. That is 
why we are here today. That is what 
this evidence in the record shows, I be- 
lieve, in an exceptionally compelling 
way. 

Now, let’s review what happened and, 
as we do, I ask you to think back to 
what Mr. BRYANT said to you yester- 
day. Always ask yourself what are the 
results of the act, and who benefited. I 
think you will find each time that it is 
the President who benefited. Now we 
are going to go over the facts. 

On December 5, 1997, a year ago, 
about a week before Judge Wright 
issued her order making it clear that 
the President's relationship with 
Monica Lewinsky was relevant to the 
Jones case. Ms. Lewinsky's name ap- 
peared on the Jones witness list. The 
President learned this fact the next 
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day, December 6. The President tele- 
phoned Monica Lewinsky at about 2 
a.m. on December 17 and informed her 
about her name being on the witness 
list. That was about 10 days after he 
learned about it and about 5 days after 
Judge Wright's order. It was the order 
that made it clear that his relationship 
with Monica was discoverable by the 
Jones attorneys in that case. 

Long before this, though, long before 
the President was called to give а depo- 
sition or Monica Lewinsky was named 
on the witness list in the Jones case, 
the evidence shows she and the Presi- 
dent had concocted cover stories. They 
had an understanding that she would 
lie about the relationship, and so would 
he, if anybody asked about it. 

During а telephone conversation on 
the 17th of December, the President 
told Monica she might be called as a 
witness, and he at that time suggested 
that she might file an affidavit to 
avoid being called as а witness to tes- 
tify in person in that case. In the same 
conversation, they reviewed these 
cover stories that they had concocted 
to conceal their relationship. Не 
brought them up. They went over them 
again. 

Why do you think they did that? In 
her grand jury testimony, Monica said 
the President didn't tell her to lie, but 
because of their previous under- 
standing she assumed that they both 
expected that she would lie in that affi- 
davit. In this context, the evidence is 
compelling that the President com- 
mitted both the crimes of obstruction 
of justice and witness tampering right 
then and there on December 17. 

Now, Monica Lewinsky's testimony 
is so clear about this that the Presi- 
dent's lawyers probably won't spend а 
lot of time with you on this; they 
didn't in the Judiciary Committee. I 
could be wrong, and they probably will 
just to show me I am wrong. 

I want us to look at this and specifi- 
cally look at her testimony together 
because it is so compelling. On pages 
123 and 124 of her testimony—you can 
find it in Part 1 of the Starr Report. I 
know you can't see all of this that well 
back there, but you should have the 
charts. I point out in red on this chart 
the most important part of it. This is 
where she described the December 17 
telephone conversation. I am going to 
read you part of it. 

She said here in red: 

At some point in the conversation, and I 
don't know if it was before or after the sub- 
ject of the affidavit came up, he sort of said, 
“You know, you can always say you were 
coming to see Betty or that you were bring- 
ing me letters," which I understood was real- 
ly а reminder of things that we had discussed 
before. 

Question: So when you say things you had 
discussed, sort of ruses that you developed? 

Answer: Right. I mean, this was—this was 
something that—that was instantly familiar 
to me. 

Question: Right. 
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Answer: And I knew exactly what he 
meant. 

Question: Had you talked with him earlier 
about these false explanations about what 
you were doing visiting him on several occa- 
Sions? 

Answer: Several occasions throughout the 
entire relationship. Yes. It was the pattern 
of the relationship, to sort of conceal it. 

Now, let's look at another chart. 
Monica Lewinsky's August 6 grand jury 
testimony, on pages 233 and 234. Both 
are from the August 6 grand jury testi- 
mony, where in the context of the affi- 
davit she makes the now famous state- 
ment, “Мо one asked or encouraged me 
to lie." She did say that, but let's look 
at how she said that: 

For me, the best way to explain how I feel 
what happened was, you know, no one asked 
or encouraged me to lie, but no one discour- 
aged me either. 

6... but no one discouraged me ei- 
ther." I don't know how many times 
anybody said that to you when they 
made their arguments, but that is what 
She said and the context. 

Later on, she says in her testimony 
on the same pages: 

. it wasn't as if the President called me 
and said, ‘You know, Monica, you're on the 
witness list, this is going to be really hard 
for us, we're going to have to tell the truth 
and be humiliated in front of the entire 
world about what we've done," which I would 
have fought him on probably. That was dif- 
ferent. And by him not calling me and saying 
that, you know, I knew what that 
meant. ... 

Question: Did you understand all along 
that he would deny the relationship, also? 

Answer: Mm-hmm. Yes. 

Question: And when you say you under- 
stood what it meant when he didn't say, “Оћ, 
you know, you must tell the truth," what 
did you understand that to mean? 

Answer: That—that—as we had on every 
other occasion and every other instance of 
this relationship, we would deny it. 

After reading this, if you believe 
Monica Lewinsky, can there be any 
doubt that the President was sug- 
gesting that she file an affidavit that 
contains lies and falsehoods that might 
keep her from ever having to testify in 
the Jones case and give the President 
the kind of protection he needed when 
he testified? 

And, of course, in that same Decem- 
ber 17 conversation, the President en- 
couraged Monica to use cover stories 
and tell the same lies as he expected 
her to do in the affidavit if and when 
She was called to testify live and in 
person. Both of those would be obstruc- 
tion of justice and witness tampering. 
Taken together—encouraging her to 
file this false affidavit that she clearly 
describes here, and the encouraging of 
her to lie if she is ever called as a wit- 
ness—both of these are counts 1 and 2 
of the obstruction of justice charge. 

If I don't leave you with any other 
impression walking away from here 
today, I want you to think about this. 
This is the clearest, boldest, most sig- 
nificant obstruction of justice charge. I 
don’t see how anybody can walk away 
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from it and explain it away. It is a pat- 
tern. It should not be looked at in iso- 
lation. Think about it. It is the kickoff 
to what really happened. It is why we 
got involved in this in the first place. 
The President had a scheme and he 
went through this process. And it all 
ties together with the rest of it. 

Two days later, Monica Lewinsky 
was subpoenaed and contacted Vernon 
Jordan who put her in touch with At- 
torney Frank Carter. That is the attor- 
ney he picked out. As we all know, this 
very false affidavit that Frank Carter 
prepared—and, of course, knowing it 
was false when he prepared it, but 
Monica knew it and the President 
knew it—was filed just before the 
President's deposition in the Jones 
case January 17. The record shows that 
the President was kept abreast of the 
participation by Vernon Jordan and all 
of its contents, and Jordan advised the 
President when Monica signed the affi- 
davit on January "7. He advised the 
President of that fact. Two days before 
Monica says in a conversation she 
asked the President if he wanted to see 
the draft affidavit, he replied—you re- 
call from yesterday—he replied that he 
didn't need to see it because he had al- 
ready seen “15 others." 

I doubt seriously he was talking 
about 15 other affidavits of somebody 
else and didn't like looking at affida- 
vits anymore. I suspect and I would 
suggest to you that he was talking 
about 15 other drafts of this proposed 
affidavit since it had been around the 
horn a lot of rounds. 

The circumstantial evidence makes 
it clear the President knew the context 
of the Lewinsky affidavit and he knew 
it was false. 

During the President’s deposition in 
the Jones case on January 17, his attor- 
ney, Robert Bennett, at one point tried 
to stop the Jones lawyers from asking 
the President about his relationship 
with Monica Lewinsky by pointing out 
the affidavit she had signed. 

I think we all remember that because 
there was a lot of that on ТУ up here 
yesterday. Mr. Bennett asserted at the 
time that the affidavit indicated 
“there is no sex of any kind, manner, 
shape or form." That is what he said. 
After a warning from Judge Wright, 
Mr. Bennett stated, I'm not coaching 
the witness. In preparation of the wit- 
ness for this deposition, the witness is 
fully aware of Ms. Lewinsky's affidavit, 
so I have not told him a single thing he 
doesn't know." The President did not 
say anything to correct Mr. Bennett, 
even though he knew the affidavit was 
false. The judge allowed the ques- 
tioning to proceed and later Mr. Ben- 
nett read to the President a portion of 
paragraph 8 of Monica Lewinsky's affi- 
davit in which she denied having а 
"sexual relationship" with the Presi- 
dent and asked him if Ms. Lewinsky's 
Statement was true and accurate, to 
which the President responded, ‘‘That 
is absolutely true." 
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I am not going back over and put 
that on the screen again. But I do want 
to put up here before you what you 
have in front of you, paragraph 8 of 
Monica Lewinsky’s affidavit. 

Paragraph 8 of her affidavit was abso- 
lutely false and the President knew it. 

I want to go over that a little bit. 
What it says up here at the beginning 
of it is, “I have never had a sexual rela- 
tionship with the President. He did not 
propose that we have a sexual relation- 
Ship," and so on. And we have a lot 
about that. But look at what it says 
down at the end of this. What is down 
at the end of this—you have it in front 
of you. It says down here, ‘‘The occa- 
sions that I saw the President after I 
left my employment at the White 
House in April 1996 were official recep- 
tions, formal functions, or events re- 
lated to the United States Department 
of Defense, where I was working at the 
time. There were other people present 
on those occasions." 

I just want to point out to you that 
paragraph 8, which was the subject of à 
lot of discussions, which the President 
certainly was fully aware of—which 
you watched where he was intensely re- 
Sponding, with regard to Mr. Bennett 
yesterday in that deposition—didn't 
just contain a lie about a sexual rela- 
tionship where you quibble over а 
word. It is à full-fledged lie and a cover 
Story about this. None of that is true. 
Monica Lewinsky saw him a lot of 
other times, and the President cer- 
tainly knew that. They weren't all offi- 
cial events or anything else. This is a 
complete falsehood, paragraph 8, and 
the President knew it. 

At that point in time when he al- 
lowed his attorney on the day of the 
deposition to make a false and mis- 
leading statement to the judge—and 
the attorney didn't know that—but it 
was a false and misleading statement 
to the judge characterizing this affi- 
davit, he knew better. And the Presi- 
dent at that point in time committed 
the crime of obstruction of justice. And 
that is count 5 of article II. 

Now the President's lawyers are 
going to argue that he sat silent be- 
cause he wasn't paying attention, and 
he didn't hear or appreciate what Mr. 
Bennett was saying. We have already 
Seen the video. And you know that he 
was looking so intently. Remember he 
was intensely following the conversa- 
tion with his eyes. I don't know if you 
watched it on TV yesterday and ob- 
served that. It was played twice. I 
don't know how anybody can say this 
man wasn't paying attention. He cer- 
tainly wasn't thinking about anything 
else. That was very obvious from look- 
ing at the video. 

The President's other defense also 
falls apart on its face. During his grand 
jury testimony, the President argued 
that when Mr. Bennett characterized 
the Lewinsky affidavit as indicating 
“there is no sex of any kind, in any 
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manner, shape or form" that it was à 
completely true statement because at 
that particular time, at that moment, 
when the statement was being made on 
January 17, 1998, there was no sex going 
on. That was when the President made 
his famous utterings to the jury, “It 
depends on what the meaning of the 
word ‘is’ is." That is when he said that. 
Of course the President knew perfectly 
well that the context of Mr. Bennett's 
discussions with the judge and charac- 
terization of the Lewinsky affidavit 
was referring to the denial in para- 
graph 8 of the affidavit that there had 
never been any sexual relationship at 
any time, not that there was no sex or 
sexual relationship going on on Janu- 
ary 17, the day of the deposition. 

I implore you not to get hung up on 
some of the details. It is absurd, some 
of the arguments that are being made 
and have been made by the President 
and his attorneys to try to explain 
this. 

This is a perfect example of that. 
When we start looking around at this, 
you can't see the forest sometimes for 
the trees. The big picture is what you 
need to keep in mind, not the compart- 
mentalized portion. There will be a lot 
of effort, I am sure, to try to go and 
pick at one thing or another. But this 
is an extraordinarily good example of 
how the argument failed when put in 
that situation. And we shouldn't play 
word games. 

When Monica Lewinsky was subpoe- 
naed to testify, she was also subpoe- 
naed to produce any gifts that the 
President had given her. When she met 
with Vernon Jordan the day she re- 
ceived the subpoena, she told him of 
her concerns about the gifts and she 
asked him to tell the President about 
the subpoena. 

Early in the morning on December 
28, near the end of the year, they met, 
the President and Monica, in his office, 
and they exchanged gifts and discussed 
the gifts being subpoenaed. According 
to Ms. Lewinsky, she suggested that 
maybe she should put the gifts away 
outside of her house somewhere or give 
them to somebody like Betty Currie. 
She says he responded—the President 
responded—with ап “I don't know," or 
“let me think about that." She was 
very clear that at no point did he ever 
give her the impression that she should 
turn the gifts over to the Jones attor- 
neys. 

That is consistent with their cover 
stories—the one later and later in the 
perjury where the count discusses his 
lying to the grand jury. Consistent 
with their cover stories and all the 
plans for denying the relationship, her 
testimony in this regard is very believ- 
able. 

On the other hand, the President’s 
testimony in front of the grand jury 
that encouraged her to turn all of the 
gifts over to the Jones attorneys is not 
believable. How can nobody believe 
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that. When he said that to the grand 
jury, he committed perjury. When а 
few hours later, according to Monica 
Lewinsky, Betty Currie called her on 
the telephone and said, “1 understand 
you have something to give me," or 
maybe she said, ‘һе President said 
you have something to give me," and 
Betty Currie came over and got the 
gifts and took them back and hid them 
under her bed. At that moment, the 
President's crime of obstruction of jus- 
tice as described in count 3 of article II 
was complete. 

Remember by its nature obstruction 
of justice charges in crimes are most 
frequently proven by circumstantial 
evidence. As somebody said here the 
other day, we don't tell people we are 
going to go out under the elm tree and 
lie and obstruct things. Usually it is à 
lot more circuitous than that. In the 
context of all that was going on at the 
time and the general truthfulness of 
Monica Lewinsky's testimony, and 
other respects, how can anyone come 
to any other conclusion than that the 
President collaborated with Monica 
and Betty to hide these gifts on Decem- 
ber 28? How can they? The sequence is 
there. 

The President's lawyers may spend a 
lot of time attacking this particular 
obstruction of justice charge. They 
may question why the President would 
have given Monica Lewinsky more 
gifts on December 28 if he was expect- 
ing her to hide the gifts. Monica’s ex- 
planation and her testimony is ‘‘from 
everything he said to me," he expected 
her to conceal the gifts, including the 
ones being given that day. When Ms. 
Currie's call came, wasn't it the logical 
thing for Monica to conclude that this 
was the result of the President's hav- 
ing thought about what to do with the 
gifts, which he said he was going to do 
according to her, and deciding to have 
Ms. Currie hide them? 

That is the logical thing. 

The President's attorney's will no 
doubt also question the veracity of Ms. 
Lewinsky with regard to who made the 
phone call, since Ms. Currie's recollec- 
tion isn't very good. And at first she 
says she recalls Monica made it. Of 
course, the phone records indicate that 
Ms. Currie called Ms. Lewinsky. That 
is the much more logical sequence. 

Also it doesn't make sense that the 
President's secretary, who is so close 
to him—think about it—that she would 
have taken the gifts and would have 
hidden them under her bed and never 
talked with the President about doing 
SO before or after she did so. That 
doesn't make sense. 

It is also noteworthy that the Presi- 
dent did everything he could in his 
January 17 deposition to conceal the 
true nature of his relationship with 
Monica Lewinsky. This is consistent 
with the arguments that he never in- 
tended the gifts be kept from the Jones 
attorneys. He never intended them to 
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be given to the Jones attorneys. If he 
had intended to give these gifts to the 
Jones attorneys, or have them given, 
why would he have gone through this 
elaborate series of lies in that deposi- 
tion? Common sense tells us if he knew 
these gifts were revealed, questions 
would be raised and his relationship re- 
vealed. 

So all the logic is there. I don't know 
how you refute it. 

Another obstruction count the Presi- 
dent's attorneys are likely to spend 
time on is one concerning the job 
search. There is no question that 
Monica Lewinsky was looking for a job 
in New York a long time before we get 
to December of 1997 and when the affi- 
davit and all of this took place, long 
before the President had reason to be 
concerned that she would have to tes- 
tify or he would have to testify in the 
case. There is no question about that. 
That is not the issue. The question is 
whether or not the President intensi- 
fied his efforts to get her a job and 
make sure she got one after it became 
clear to him that he would need her to 
lie, sign a false affidavit, and stick 
with her lies in any questioning. That 
is what counts. That is what is impor- 
tant. Did he intensify his efforts and 
really go after it? Was it part of that 
pattern I described to you earlier 
which Mr. HUTCHINSON described yes- 
terday? That is what is important. 

In other words, as count 34 of article 
II alleges, did she make sure she was 
rewarded with sticking with him in a 
scheme of concealment in anticipation 
that this reward would keep her happy 
and keep her from turning on him? Did 
the President make sure Monica 
Lewinsky signed a false affidavit by 
getting her a job? 

The record shows that while she did 
give some interviews from earlier con- 
tacts, including one involving the job 
with the U.S. Ambassador to the 
United Nations, no one of real influ- 
ence around the President put on a full 
court press to get her a job and she had 
not had any success as of December 6. 

She had not been able to get in touch 
with Vernon Jordan in her recent ef- 
forts. He had met with her once in No- 
vember, but as you recall from yester- 
day’s discussions, something he didn’t 
even have a good memory of. He cer- 
tainly wasn’t very focused on it, and 
she wasn’t getting where she wanted to 
get. 

And so on December 6th she men- 
tioned that fact to the President. Re- 
member, that is one day after she was 
named on a witness list. In fact, that is 
the day that he learned or may have 
learned—we know he learned of her 
being on that witness list. The Presi- 
dent met with Vernon Jordan the next 
day, but he apparently didn’t mention 
Ms. Lewinsky, according to Jordan’s 
testimony. The record shows that not 
only on December 11th did Mr. Jordan 
act to help Ms. Lewinsky find a job 
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when he met with her and gave her a 
list of contact names on December 
llth, Mr. Jordan that same day made 
calls to contacts at MacAndrews & 
Forbes, the parent corporation of 
Revlon, and two other New York com- 
panies. He also telephoned the Presi- 
dent to keep him informed of his ef- 
forts. 

Keep in mind that on this day, this 
very same day, December 11th, Judge 
Wright issued her order in the Jones 
case entitling Jones’ lawyers to dis- 
cover the President’s sexual relations. 
Is that a mere coincidence? 

Later in December, Monica Lewinsky 
interviewed with New York-based com- 
panies that had been contacted by Mr. 
Jordan. She discussed her move to New 
York with the President during that 
meeting on December 28th. On January 
5th, she declined a United Nations 
offer. On January 7th, Ms. Lewinsky 
signed the false affidavit. The next day, 
on January the 8th, she interviewed in 
New York with MacAndrews & Forbes, 
but the interview went very poorly. 
Learning of this, Vernon Jordan, that 
very day, called Ronald Perelman, the 
chairman of the board of MacAndrews 
& Forbes. She was interviewed the next 
morning again, and a few hours later 
she received an informal offer. She told 
Jordan about it. He immediately told 
Betty Currie about it, and he person- 
ally told the President about it later. 

On January 18th, her job offer at 
Revlon was formalized, and within a 
day or so President Clinton told Er- 
skine Bowles that Ms. Lewinsky had 
found a job in the private sector. It was 
a big relief to him. 

Then her false affidavit was filed, and 
on January 17th the President gave a 
deposition relying on the false affidavit 
and using their cover stories to conceal 
their relationship. 

Was this full court press in December 
and early January to assure Monica 
Lewinsky had a job just a coincidence? 
Logical common sense says no; the 
President needed her to continue to co- 
operate in his scheme to hide their re- 
lationship, keeping her happy so he 
could control her and she would be—he 
would be assured that she had filed this 
false affidavit and testifying untruth- 
fully if she was called. It is the only 
plausible rationale for this stepped up 
job assistance effort at this particular 
time. In doing so, the President com- 
mitted the crimes of obstruction of jus- 
tice and witness tampering as set forth 
in count 4 of article II. 

Well, we have gone through quite a 
few of these, and I am trying to be brief 
with you, but I think each one of them 
is important. Each one of them entan- 
gles the President further in a web that 
fits together, and it is kind of sticky 
just like the spider weaves. 

During his deposition in the Jones 
case, the President referred to Betty 
Currie several times and suggested 
that she might have answers to some of 
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the questions. He used the cover story, 
the same ones he and Monica talked 
about, and he talked about Betty 
Currie à good deal because she was a 
part of those cover stories. When he 
finished the deposition, he telephoned 
Ms. Currie, and he asked her to come 
to his office the next day and talk with 
him. Betty Currie told the grand jury 
when she came in the next day the 
President raised his deposition with 
her and said there were several things 
he wanted to know, then rattled off 
what you heard yesterday in succes- 
Sion: You were always there when she 
was there, right? We never were really 
alone. You can see and hear every- 
thing. Monica came on to me, and I 
never touched her, right? She wanted 
to have sex with me, and I can't do 
that. 

All of those weren't true. They were 
all falsehoods. They were all declara- 
tory statements. They weren't ques- 
tions. It is clear from the record that 
Ms. Currie always tried her best to be 
loyal to the President, her boss. That 
is normal. That is natural. 

In answering the questions in her tes- 
timony, she tried to portray the events 
and the President's assertions in the 
lght most favorable to him, even 
though she acknowledges that she 
could not hear and see everything that 
went on between Monica and the Presi- 
dent and that she wasn't actually 
present in the same room with them on 
any number of occasions, so they were 
alone. And she could not say what they 
might have been doing or saying. 

On January 20th or 21st, the Presi- 
dent again met with Ms. Currie and, 
according to her, recapitulated what he 
said on Sunday, а day or two before, 
right after the deposition. In the con- 
text of everything, it seems abundantly 
clear that the President was trying to 
make sure that Betty Currie corrobo- 
rated his lies and cover stories from 
the deposition if she was ever called to 
testify in the Jones case or grand jury 
or any other court proceeding. That is 
what he was doing. In doing so, the 
President committed the crimes of wit- 
ness tampering and obstruction of jus- 
tice. 

Later, the President testified, rather 
disingenuously, in my judgment, that 
he was simply trying to refresh his 
memory when he was talking to Ms. 
Currie. Ms. Currie's confirmation of 
false statements that the President 
made in his deposition could not in any 
way remind him of the facts. They 
were patently untrue. The idea that he 
was trying to refresh his recollection is 
implausible. 

Recognizing the weakness of their 
client's case on this, the President's at- 
torneys have suggested that he was 
worried about what Ms. Currie might 
Say if the press really got after her. 
That is what we heard, at least over in 
the Judiciary Committee. Of course, it 
is possible the President was worried 
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about the press. I would suspect so. But 
common sense says he was much more 
worried about what Betty Currie might 
say to a court, after he had just named 
her several times and talked about her, 
if she were called as à witness. 

As those who follow me will tell you, 
the arguments by the President's law- 
yers that Betty Currie wasn't on the 
Jones witness list at the time and the 
window of opportunity to call her as a 
witness in that case closed shortly 
thereafter is irrelevant. They are going 
to argue—they argued to us that Betty 
Currie's name wasn't on the witness 
list. That is à big deal, they say. They 
say. But it is irrelevant. It doesn't 
matter; witness tampering law doesn't 
even require that a pending judicial 
proceeding be going on for it to be а 
crime. So whether her name was on the 
witness list or not makes no difference. 

There are two types of obstruction of 
justice. One does require à pending pro- 
ceeding. I submit—and you will hear 
more about this later in the law—that 
in this instance the President com- 
mitted both of them. He certainly 
Should have anticipated that she would 
be called in the pending proceeding 
that was going on in the Jones case, 
but even if there was no pending pro- 
ceeding—and you will, again, hear 
more about this later—for the witness 
tampering part of the obstruction of 
justice, it doesn't require there to have 
been an ongoing judicial proceeding. 

Within 4 or 5 days of his Jones depo- 
sition, the President not only explic- 
itly denied the true nature of his rela- 
tionship with Monica Lewinsky to key 
White House aides, he also embellished 
the story when he talked with Sidney 
Blumenthal. To Sidney Blumenthal, he 
portrayed Monica Lewinsky as the ag- 
gressor, attacked her reputation by 
portraying her as а stalker and рге- 
sented himself as the innocent victim 
being attacked by the forces of evil. 
Certainly he wanted his denial and his 
assertions to be spread to the public by 
these aides, but at the same time he 
knew that the Office of Independent 
Counsel had recently been appointed to 
investigate the Monica Lewinsky mat- 
ter. He knew that at the time. 

In the context of everything else that 
he was doing to hide his relationship, it 
Seems readily apparent that his false 
and misleading statements to his staff 
members, whom he knew were poten- 
tial witnesses before any grand jury 
proceeding, were designed in part to 
corruptly influence their testimony as 
witnesses. In fact, the President actu- 
ally acknowledged this in his grand 
jury testimony, that he knew his aides 
might be called before the grand jury. 
And one of the aides testified he ex- 
pected to be called. Sure enough, they 
were, and they repeated the false and 
misleading information he had given 
them. In this, the President committed 
the crimes of witness tampering and 
obstruction of justice as set forth in 
count 7 of article II. 
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Now, that is the obstruction of jus- 
tice. Let's briefly review the grand jury 
perjury for a minute. 

If you believe Monica Lewinsky, the 
President lied to the grand jury and 
committed perjury. If you believe her— 
and I think this one is very important, 
not that they all aren't. There was the 
web of the obstruction that I just de- 
Scribed and then there is the grand 
jury perjury on top of it. I told you ear- 
lier, perjury and just plain lying can be 
all obstruction of justice as well. But 
the grand jury part is much later. It is 
after the President had time to really 
reflect on all of this, à long time later. 

If you believe Monica Lewinsky, the 
President lied to the grand jury and 
committed perjury in denying he had 
sexual relations with Monica Lewinsky 
even if you accept his interpretation of 
the Jones court's definition of sexual 
relations. That is really important. 
There isn't anything clearer in the 
whole darned matter than that. Just 
look at the President's grand jury tes- 
timony. And I am not going to go over 
all of that, but it is on pages 93 and 96 
of his grand jury testimony. It is laid 
out in this chart which you have in 
front of you, and I encourage you to 
read every page of it carefully. Specifi- 
cally, I call your attention to the 
fact—again, I am not going to read all 
of this—but they asked him about 
touching certain parts of the body that 
are defined in the definition that you 
have had repeated many times, pub- 
licly and otherwise. And two of those 
body parts he acknowledges, the breast 
and genitalia, were in fact part of the 
definition. And at the end of this, and 
Ithink this is very important and I am 
going to read it because it is part of his 
testimony, he answers the question 
that is the compelling bottom line 
crime. This is where he perjured him- 
Self above all else. 

You are free to infer that my testimony is 
that I did not have sexual relations, as I un- 
derstood this term to be defined. 

Question: Including touching her breasts, 
kissing her breasts, or touching her geni- 
talia? 

Answer: That's correct. 

In her sworn testimony, Monica 
Lewinsky described nine incidents of 
which the President touched and kissed 
her breasts and four incidents involv- 
ing contact with her genitalia. On 
these matters, Lewinsky's testimony is 
corroborated by the sworn testimony 
of at least six friends and counselors to 
whom she related these incidents con- 
temporaneously. 

Again, if you believe the testimony 
of Monica Lewinsky, and it certainly is 
credible here—I think it is credible 
throughout but it is certainly credible, 
with all the corroboration you have got 
in the record—there is nothing clearer 
in all of this, in all of this you have be- 
fore you, than that the President com- 
mitted the crime of perjury in testi- 
fying before the grand jury regarding 
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the nature and details of his relation- 
Ship with Monica Lewinsky. 

On the other hand, there is plenty 
here to indicate the President cleverly 
created his own narrow definition of 
sexual relations to include only sexual 
intercourse, absent the explicit defini- 
tion of the court, after he had already 
lied in responding to the interrog- 
atories and other pleadings and per- 
haps even in the depositions them- 
Selves in the Jones case. In other 
words, you are free to deduce that he 
knew full well what most people would 
include as sexual relations, oral sex 
and the other intimate activities that 
he was engaged in with Ms. Lewinsky, 
before he contrived his own definition. 
In that case, you don't even have to 
rely on Monica Lewinsky's testimony 
to conclude that he committed the 
crime of perjury in testifying before 
the grand jury on the nature of his re- 
lationship with her. 

Тћеге are other perjurious lies the 
President's grand jury testimony con- 
tains regarding the nature and details 
of his relationship with her. I am not 
going to outline all of those. I want to 
call your attention to one. The Presi- 
dent’s prepared statement, given under 
oath, said, “1 regret that what began as 
а friendship came to include this con- 
duct." You may remember that from 
Mr. ROGAN, I think, yesterday. “I re- 
gret that what began as a friendship 
came to include this conduct." That is 
what he said in the grand jury. The evi- 
dence indicates that he lied. As Ms. 
Lewinsky testified, her relationship 
with the President began with flirting, 
including Ms. Lewinsky showing the 
President her underwear, and just a 
couple of hours later they were kissing 
and engaging in intimacies. That is a 
little bit more than friendship. He lied 
when he said that to the grand jury. 

Before the grand jury, the President 
swore that he testified truthfully at his 
deposition. Remember, I told you I was 
going to come back to this. It is impor- 
tant because the grand jury—I mean 
the Paula Jones deposition testimony 
is relevant to obstruction of justice but 
it is also relevant to the perjury here, 
because one of the portions of the per- 
jury article that you have before us in- 
cludes this issue of lying in the deposi- 
tion. The perjury in this case is not the 
lying in the deposition, it is the lying 
to the grand jury about whether he lied 
in the deposition. He didn’t have to 
have committed perjury. We didn’t 
send you the perjury count over from 
the deposition. But if he lied—lying 
can be less than perjury. If he lied in 
the deposition and then he told the 
grand jury that he didn’t lie, he com- 
mitted perjury in front of the grand 
jury. 

The evidence indicates that he did 
lie. He testified before the grand jury 
that “ту goal in this deposition was to 
be truthful, but not particularly help- 
ful I was determined to walk 
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through the minefield of this deposi- 
tion without violating the law and I be- 
lieve I did." 

Contrary to this testimony, the 
President was alone with Ms. Lewinsky 
when she was not delivering papers, 
which he even conceded in his grand 
jury statement. So he lied in the depo- 
sition then when he said he wasn't 
alone with her. 

In the deposition the President swore 
he could never recall being in the Oval 
Office hallway with Ms. Lewinsky ex- 
cept when she was perhaps delivering 
pizza. The evidence indicates that he 
lied. 

The President swore in the Jones 
deposition that he could not recall 
gifts exchanged between Monica 
Lewinsky and himself. The evidence in- 
dicates that he lied. 

He swore in the deposition that he 
did not know whether Monica 
Lewinsky had been served а subpoena 
to testify in the Jones case at the last 
time that he saw her in December 1997. 
'The evidence indicates that he lied. 

In his deposition, the President swore 
that the last time he spoke to Monica 
Lewinsky was when she stopped by be- 
fore Christmas 1997 to see Betty Currie 
at à Christmas party. The evidence in- 
dicates that he lied. 

In his deposition in the Jones case, 
the President swore that he didn't 
know that his personal friend, Vernon 
Jordan, had met with Monica 
Lewinsky and talked about the case. 
'The evidence indicates that he lied. 

'The President in his Paula Jones dep- 
osition indicated that he was ‘‘not 
sure" whether he had ever talked to 
Monica Lewinsky about the possibility 
that she might be asked to testify in 
the Jones case. Can anybody doubt the 
evidence indicates that he lied? 

The President in his deposition swore 
that the contents of the affidavit exe- 
cuted by Monica Lewinsky in the Jones 
case, in which she denied they had a 
sexual relationship, were ‘‘absolutely 
true." The evidence indicates that he 
lied. 

In other words, when the President 
swore in the grand jury testimony that 
his goal in the Jones deposition was to 
be truthful but not particularly help- 
ful, the evidence is clear that he lied 
and committed the crime of perjury, 
inasmuch as he had quite intentionally 
lied on numerous occasions in his depo- 
sition testimony in the Jones case. His 
intention in that deposition was to be 
untruthful. That is what it was all 
about, to be untruthful. So he com- 
mitted the crime of perjury in front of 
the grand jury—big time. 

The third part of article I concerning 
grand jury perjury relates to his not 
telling the truth about false and mis- 
leading statements his attorney, Rob- 
ert Bennett—unintentionally, Mr. Ben- 
nett, by the way, but nonetheless false 
and misleading statements—Robert 
Bennett made to Judge Wright during 
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the President’s Jones case deposition. 
We have been on that a lot. I don’t 
want to bore you with going over all 
those details again, but this is the 
third part of the perjury count as well 
as an obstruction of justice count. 

During the President’s deposition in 
the Jones case, Mr. Bennett, however 
unintentional on his part, misled the 
court when he said, ‘‘Counsel [counsel 
for Ms. Jones] is fully aware that Ms. 
Lewinsky has filed, has an affidavit 
which they are in possession of saying 
that there is no sex of any kind, of any 
manner shape or form, with President 
Clinton..." Judge Wright, as you re- 
call again, interrupted Mr. Bennett and 
expressed her concern that he might be 
coaching the President to which Mr. 
Bennett responded, ‘‘in preparation of 
the witness for this deposition, the wit- 
ness is fully aware of Ms. Lewinsky’s 
affidavit, so I have not told him a sin- 
gle thing he doesn't know. . .”’ 

In his grand jury testimony about 
these statements by Mr. Bennett to the 
judge in the Jones case, the President 
testified: 

I'm not even sure I paid attention to what 
he was saying. . . . I didn't pay much atten- 
tion to this conversation which is why, when 
you started asking me about this, I asked to 
see the deposition . . . I don't believe I ever 
even focused on what Mr. Bennett said in the 
exact words he did until I started reading 
this transcript carefully for this hearing. 
That moment, the whole argument just 
passed me by. 

In so testifying before the grand jury, 
the President lied and committed the 
crime of perjury. As you saw yesterday 
in the video, during this portion of that 
deposition when Mr. Bennett was dis- 
cussing this matter with Judge Wright, 
the President directly looked at Mr. 
Bennett, paying close attention to his 
argument to Judge Wright. He lied 
about that to the grand jury. He com- 
mitted perjury when he said that he 
wasn't paying attention and he didn't 
know what Mr. Bennett was saying. 

Several of the most blatant examples 
of grand jury perjury are found in that 
portion of his testimony cited in the 
fourth part, the last part of article I 
which goes to his efforts, the Presi- 
dent's efforts, to influence the testi- 
mony of witnesses and to impede the 
discovery of evidence in the Jones case. 
The President swore during the grand 
jury testimony that he told Ms. 
Lewinsky that if the Jones lawyers re- 
quested the gifts exchanged between 
them, she should provide them. If you 
believe Monica Lewinsky’s testimony, 
the President lied and committed per- 
jury. 

In her grand jury testimony, Ms. 
Lewinsky discussed in detail the De- 
cember 28 meeting where gifts were dis- 
cussed which preceded by a couple of 
hours Ms. Currie coming to her apart- 
ment and taking the gifts and hiding 
them under a bed. As you recall, she 
said she raised with the President the 
idea of removing her gifts from her 
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house and giving them to somebody 
like Betty Currie and that his response 
was something to the effect of, ‘‘Let 
me think about that." 

She went on to say that from every- 
thing he said to her, they were not 
going to do anything but keep these 
gifts private. In à separate sworn state- 
ment, she testified she was never under 
the impression from anything the 
President said that she should turn 
over the gifts to the Jones attorneys, 
and obviously she didn't have the idea 
that she should do that because she 
gave them all to Betty Currie to hide 
under the bed. 

When the President told the grand 
jurors that he was simply trying to 
"refresh" his recollection when he 
made a series of statements to Betty 
Currie the day after his deposition, he 
lied and committed perjury. As I have 
already pointed out to you today, the 
evidence is compelling that those 
statements, such as “І was never really 
alone with Monica, right?" were made 
to try to influence Betty Currie’s pos- 
sible testimony, so that she would cor- 
roborate his cover stories and other 
false statements and lies that he had 
given the previous day in the Jones 
deposition, if she was called as a wit- 
ness. 

If you conclude that these series of 
statements constitute witness tam- 
pering and obstruction of justice, then 
you must also conclude that the Presi- 
dent committed perjury when he as- 
serted that the sole purpose of these 
statements to Betty Currie was to ‘‘re- 
fresh" his recollection. You have to. 
Even if you were to buy the President’s 
counsel’s suggestion these statements 
might have been made to influence her 
in order for her to corroborate him, not 
in actual testimony in a court case but 
with the press, which they have said 
again to us—I don’t know if they will 
say it to you—you would still conclude 
he was lying when he said that this was 
simply only to refresh his own recollec- 
tion. 

In the context of all of this, the idea 
that he was refreshing his recollection 
by firing off these declarative state- 
ments doesn’t make sense. It just 
doesn’t make sense. If you read the 
statements and think about them on 
their face, they are inherently incon- 
sistent with refreshing his recollection. 

Also, the President told the grand 
jury that the things he told his top 
aides about his relationship with 
Monica Lewinsky may have been mis- 
leading but they were true. If you be- 
lieve the aides testified truthfully to 
the grand jury about what the Presi- 
dent told them about his relationship, 
the President told them many false- 
hoods, absolute falsehoods. So when 
the President described them under 
oath to the grand jury as truths, he 
lied and committed the crime of per- 
jury. 

One example of this comes from Dep- 
uty Chief John Podesta in his testi- 
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mony before the grand jury on January 
23 that the President explicitly told 
him that he and Monica Lewinsky had 
not had oral sex. Another is Sidney 
Blumenthal. His testimony was that on 
January 23 the President told him that 
Monica Lewinsky “сате at me and 
made a sexual demand on me" and that 
he rebuffed her. And also Blumenthal's 
testimony that the President told him 
that Lewinsky threatened him and said 
that she would tell people that they 
had had an affair and that she was 
known as а, stalker among her peers. 

In short, the President lied numerous 
times before the grand jury, my col- 
leagues; he lied numerous times under 
oath last August 17. He committed per- 
jury numerous times under oath. He 
certainly wasn't caught by surprise by 
any of this, by any of the questions 
that were asked him during the grand 
jury appearance, and he was given a lot 
of latitude. He was given latitude nor- 
mally that grand jury witnesses don't 
have—to give à prepared statement, to 
have his counsel present, to refuse to 
answer questions without taking the 
fifth amendment. 

It is hard to imagine а case where it 
is clear that the lies meet the thresh- 
old of the crime of perjury. But I will 
leave the discussion of the elements 
and the law to the next group that is 
going to come up here. 

The facts are clear that the President 
lied about having sexual relations with 
Monica Lewinsky even under his un- 
derstanding of the definition of the 
Jones case if you believe Monica. 

He lied when he said he gave truthful 
testimony in his Jones deposition. 

He lied when he said he wasn’t pay- 
ing attention to his attorney’s discus- 
sion of Monica Lewinsky’s false affi- 
davit during his deposition in the 
Jones case. 

He lied when he said he told Monica 
Lewinsky she should turn over the 
gifts to the Jones lawyers if they asked 
for them. 

He lied when he told the grand jury 
that he made the declaratory state- 
ments to Betty Currie to refresh his 
recollection. 

And he lied when he told the grand 
jury that he only told the truth to his 
White House aides, such as John Pode- 
sta who testified the President told 
him he had not had oral sex with 
Lewinsky, and to Sidney Blumenthal 
who testified he told him very exagger- 
ated and highly untrue characteriza- 
tions of Monica Lewinsky’s role in all 
of this. 

These impeachment proceedings 
aren’t before you because of one or two 
lies about a sexual relationship. This is 
not about sex. This is about obstruc- 
tion of justice. This is about a pattern. 
This is about a scheme. This is about a 
lot of lies. This is about a lot of per- 
jury. They are before you because the 
President lied again and again in a per- 
jurious fashion to a grand jury and 
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tried to get a number of people, other 
people, to lie under oath in the Jones 
lawsuit and to the grand jury and en- 
couraged the concealment of evidence. 

In a couple of days the President’s 
lawyers are going to have their chance 
to talk to you, and I suspect they will 
try to get you to focus on 10, 15, or 20 
or 30, maybe even 100 specific little de- 
tails. They are going to argue that 
these details don’t square with some of 
the facts about this presentation. But I 
would encourage you never to lose 
sight of the totality of this scheme to 
lie and obstruct justice; never lose 
sight of the big picture. Don’t lose 
sight of the forest for the trees. It is 
easy to do because there are a lot of 
facts in this case. 

I suggest you avoid considering any 
of this stuff in isolation and treating it 
separately. The evidence and the testi- 
mony needs to be viewed as a whole. 
The weight, we call it in law—and you 
are going to hear that in a few min- 
utes—the weight of the evidence in this 
case is very great, it is huge in its vol- 
ume, that the President engaged in a 
scheme starting in December 1997 to 
conceal from the court in the Jones 
case his true relationship with Monica 
Lewinsky and then cover up his acts of 
concealment which he had to know by 
that time were serious crimes. 

The case against the President rests 
to a great extent on whether or not you 
believe Monica Lewinsky. But it is also 
based on the sworn testimony of 
Vernon Jordan, Betty Currie, Sidney 
Blumenthal, John Podesta, and cor- 
roborating witnesses. Time and again, 
the President says one thing and they 
say something entirely different. Time 
and again, somebody is not telling the 
truth. And time and again, an analysis 
of the context, the motivation, and all 
of the testimony taken together with 
common sense says it is the President 
who is not telling the truth. But if you 
have serious doubts about the truthful- 
ness of any of these witnesses, I, again, 
as all my colleagues do, encourage you 
to bring them in here. Let’s examine 
Monica Lewinsky, Vernon Jordan, 
Betty Currie and the other key wit- 
nesses, let you examine the testimony, 
invite the President to come, judge for 
yourself their credibility. 

But on the record, the weight of the 
evidence, taken from what we have 
given you today, what you can read in 
all of these books back here, every- 
thing taken together is huge that the 
President lied. It is refutable, but it is 
not refutable if somebody doesn’t come 
in here besides just making an argu- 
ment. 

I don’t know what the witnesses will 
say, but I assume if they are con- 
sistent, they’ll say the same that’s in 
here. But you have a chance to deter- 
mine whether they are telling the 
truth. The only way you will ever know 
that, other than just accepting it if 
you think the evidence and the weight 
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is that huge—and it may be—is by 
looking them in the eye and deter- 
mining their credibility. 

I believe that when you finish hear- 
ing and weighing all of the evidence, 
you will conclude, as I have, that Wil- 
liam Jefferson Clinton committed the 
crimes of obstruction of justice, wit- 
ness tampering, and perjury, that these 
in this case are high crimes and mis- 
demeanors, that he has done grave 
damage to our system of justice, and 
leaving him in office would do more, 
and that he should be removed from of- 
fice as President of the United States. 

Thank you, Mr. Chief Justice. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

RECESS 

Mr. LOTT. Mr. Chief Justice, I ask 
unanimous consent that there now be à 
recess in the proceedings for 15 min- 
utes. Please return to your positions 
within 15 minutes. 

There being no objection, at 2:11 
p.m., the Senate recessed until 2:30 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Chief 
Justice. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

Mr. LOT'T. Mr. Chief Justice, as all 
Senators return to the Chamber, I be- 
lieve now we are going to go to a seg- 
ment where we will hear from three of 
the managers, including Congressmen 
GEKAS, CHABOT, and CANNON, and then 
we will take another break shortly 
after 3:30. 

The CHIEF JUSTICE. The Chair rec- 
ognizes Mr. Manager GEKAS. 

Mr. Manager GEKAS. Mr. Chief Jus- 
tice, counsel for the President, my col- 
leagues from the House, and Members 
of the Senate, up to now you have been 
fully informed of the state of the 
record in this case in many different 
ways, in very many different tonalities 
uttered by the managers, who so mag- 
nificently, in my judgment, wove the 
Story that began in 1997 and has not 
ended yet. 

But the narrative that the managers 
were able to produce for you and put on 
the record has met, even as we speak, 
with commentary in the public that 
“we have all known all of this before." 
The big difference is that now it is part 
of the history of the country. It is 
lodged in the records of the Senate of 
the United States. And together with 
the CONGRESSIONAL RECORD of the pro- 
ceedings that preceded these in the 
House, we now have the dawning of the 
final chapters of this particular inci- 
dent involving the President, in which 
you will have the final word. But that 
is what the importance is of what you 
have heard up until now—the complete 
record woven together, step by step, so 
that no one in this Chamber at this 
juncture does not know all the facts 
that are pertinent to this case. That is 
a magnificent accomplishment on the 
part of the managers. 


CONGRESSIONAL RECORD—SENATE 


But the record is not yet complete, 
and that is where I and Representative 
CHABOT, Representative CANNON, and 
Representative BARR come in, so that 
now we can take the next step in ful- 
fillment of the record, and that is, to 
try to apply the statutory laws, the 
laws of our Nation as they obtain to 
the facts that you now have well in- 
grained into your consciences. To do 
that, we have to repeat some of the 
facts. Some of these matters overlap, 
and just as you have given your atten- 
tion to the matters at hand up until 
now, your undivided attention is need- 
ed continuously. 

For instance, we cannot discuss even 
the application of these statutes to the 
facts unless we repeat the series of 
events that catapulted us to this mo- 
ment in history. And we must begin, as 
you have heard countless times now on 
and off this floor, in my judgment, 
with the Supreme Court of the United 
States, with all due deference to the 
Chief Justice, because the Supreme 
Court at one point in this saga deter- 
mined in a suit brought by Paula Jones 
that indeed an average, day-to-day, or- 
dinary citizen of our Nation would 
have the right to have a day in court, 
as it were, even against the President 
of the United States. It is there that 
all of this began. 

That fellow American, Paula Jones— 
no matter how she may have been de- 
scribed by commentators and pundits 
and talking heads, et cetera—did have 
a bundle of rights at her command. 
Those rights went into the core of our 
system of justice to bring the Presi- 
dent into the case as a defendant. That 
is an awesome and grand result of the 
Supreme Court decision at that junc- 
ture. This is what is being overlooked, 
in my judgment, as we pursue what we 
believe. If perjury indeed was com- 
mitted—and the record is replete that 
it in fact was—and if indeed obstruc- 
tion of justice was finally committed 
by the President of the United States— 
as the evidence abundantly dem- 
onstrates—then we must apply the 
rights of Paula Jones to what has tran- 
spired. 

We are not saying that the Presi- 
dent—even though the weight of the 
evidence demonstrates it amply— 
should be convicted of the impeach- 
ment which has brought us to this floor 
just because he committed perjury or 
obstructed justice, but because as a re- 
sult of his actions both in rendering 
falsehoods under oath, as the evidence 
demonstrates amply, or in obstructing 
justice, that because of his conduct, he 
attempted to, or succeeded in, or al- 
most succeeded in—it doesn’t matter 
which of these results finally 
emerges—and attempted to destroy the 
rights of a fellow American citizen. 
That is what the gravamen of all that 
has occurred up to now really is. 

In attempting to obstruct justice, we 
mean by that obstructing the justice of 
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whom? It was an attempt, a bold at- 
tempt, one that succeeded in some re- 
Spects, to obstruct the justice sought 
by а fellow American citizen. That is 
heavy. That is soul searching in its 
quality. That goes beyond those who 
would say, “Не committed perjury 
about sex. So what?" That goes beyond 
saying that, ‘This is just about sex. So 
what? Everybody lies about sex." But 
when you combine all the features of 
the actions of the President of the 
United States and you see that they 
are funneled and tunneled and aimed 
and targeted toward obliterating from 
the landscape the rights of Paula 
Jones, a fellow American citizen, then 
you must take а second look at your 
own assertion that, “So what? It's just 
а question of fact about sex." 

Many of the Members of this Cham- 
ber and others have already acknowl- 
edged that the President has lied under 
oath. But then they are quick to add, 
“So what?" which is so disturbing in 
view of the results of what has hap- 
pened in this case. 

Before the House of Representatives, 
as part of our record, we had a group of 
academicians, professors, testifying. 
Professor Higgenbotham—who, sadly I 
must relate, has passed away since his 
appearance—was trying to show how 
futile it was for us to even attempt to 
append perjury to an indictable, pros- 
ecutable offense, and that nowhere in 
the country is it prosecuted regularly, 
and that it is so trivial because it is 
based on sex. He went on to give an ex- 
ample of how trivial it is. I am para- 
phrasing it, but he said: Would you ex- 
pect to indict the President of the 
United States for perjury if he lied 
about a 55-mile-an-hour speed limit, 
even though he was going 56? If he 
would say, ‘‘I was only going 51," would 
you indict him on that? 

In the repertoire that I had with him 
at that juncture, I asked him would he 
feel the same if as a result of that per- 
jurious testimony about only going 51 
miles an hour if there was a victim in 
the case, that this might be a tort case, 
an involuntarily case, a negligence 
case in which someone died as a result 
of an automobile accident case, and the 
issue at hand would be the speed limit, 
would he feel the same way if as a re- 
sult of the perjury committed as to the 
rate of speed, that someone’s rights 
were erased in the case by virtue of 
that perjury, the gentleman acknowl- 
edged that that made a difference. 

That is what the difference is here. 
The perjury per se, that being a phrase 
that we lawyers can adopt, the perjury 
per se is almost a given pursuant to the 
commentaries that we have heard from 
the people in and out of that Chamber. 
But when you add to it the terrible 
consequences of seeing a fellow citizen 
pursuing justice thwarted, stopped in 
her tracks as it were by reason of the 
actions of the President, that is what 
the core issue here is. 
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То take it, then, from the status of 
what consequence it had to that fellow 
American citizen to the next step is, in 
my judgment, an issue—to go to the 
determination of whether or not there 
was an impeachable offense—my col- 
leagues will show you how the law of 
perjury and the law of obstruction of 
justice relates to this pattern of fac- 
tual circumstance that we bring to 
you. But in the meantime we must re- 
count, even at the risk of overlapping 
some of the testimony, that following 
the initial recognition by the President 
that there was going to be а witness 
list and that Monica Lewinsky would 
eventually appear as she did on that 
witness list. This occurred, which is 
little examined thus far in the world of 
the scandal in which we are all partici- 
pants, and that is this: The first item 
of business on the part of the Jones 
lawyers in pursuing the rights of Paula 
Jones was to issue a set of interrog- 
atories, а discovery procedure that is 
well recognized in our courts all over 
the land, that а set of interrogatories 
arrived at the President's desk. 

At this juncture—this is way before 
the President appeared at the deposi- 
tion about which you know everything 
now. The facts have been related to 
you in à hundred different ways and 
you know that pretty well. I know you 
do. But did you know, can you fasten 
your attention for a moment knowing 
that this happened at the deposition on 
a month before, on December 23rd, 1997, 
when the President had in front of him 
interrogatories that asked did he ever 
have sexual relations with anyone 
other than his spouse during the time 
that he was Governor of Arkansas or 
President of the United States, and 
there the President answered—or I 
think that the interrogatory stated, 
Name any persons with whom you have 
had sexual relations other than your 
wife. And the answer that the Presi- 
dent rendered in those interrogatories 
under oath was none. 

Isay to the ladies and gentleman of 
the Senate that this was the first false- 
hood stated under oath which became а 
chain reaction of falsehoods under 
oath, and even without the oath, all 
the way to the nuclear explosion of 
falsehoods that were uttered in the 
grand jury in August of 1998. 

This little innocuous piece of paper 
called interrogatories was placed be- 
fore the President presumably with or 
without counsel. Let’s even presume 
with counsel. And it was a straight 
question, not with any definitions, no 
confusing colloquy between a judge and 
a gaggle of lawyers, no interpretation 
being put on any particular word in the 
interrogatories, but whether or not 
sexual relations had been urged or par- 
ticipated in by the President of the 
United States, and the answer was 
none in naming those persons. 

What does that mean to you? What 
does that not mean to you, that when 
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confronted right at the outset with the 
phrase ‘‘sexual relations" that the 
President adopted and determined the 
common usage, well-understood defini- 
tion of sexual relations that everybody 
in America recognizes as being the true 
meaning of sexual relations, meaning 
sex of any kind. Did not the President 
answer that under the common under- 
standing that all of us entertain when 
we discuss, more so in the last year 
than ever before in our lives, the 
phrase ‘‘sexual relations”? То me that 
is a telling feature of this case because 
when you leap over that and get to the 
depositions and everything that the 
President might have said in those 
depositions, as his counsel have repeat- 
edly asserted to us was true, that he 
did not lie, that he did not commit per- 
jury, that he did not evade the truth, 
that some of it, puzzling to them even, 
but it did not amount to perjury, can 
they say about that the statement one 
month before on December 23га in in- 
terrogatories? 

That is extremely important. That is 
my recollection. Yours is the one that 
will have to predominate, of course. 

But the weight that I put on it, I 
urge you to at least evaluate as you 
begin to level your weight on the evi- 
dence that has been presented. 

If that were not enough, on January 
15th, again before the deposition, an- 
other interrogatory—this one a request 
for documents—was submitted to the 
President, and again the question there 
was—you will see it in the record; it is 
in the record—the request of docu- 
ments says to submit anything that 
pertained to Monica Lewinsky, the in- 
tern or employee, Monica Lewinsky, of 
whatever  description—notes, gifts, 
whatever, and the President in that 
particular instance again said none. I 
am willing to give the President a rea- 
sonable doubt on that and even ask you 
if you do not place as much weight on 
it as I do to forget all about that. But 
the point is that these assertions under 
oath were made before the Jones depo- 
sition was ever even conceived, let 
alone undertaken on January 17th. 

So he cannot, the President cannot 
use the lawyer talk and judge banter 
and the descriptions and definitions of 
sexual relations to cloud the answers 
that he gave at that time, and all of 
this in the continuous effort to destroy 
the rights of Paula Jones, a fellow 
American citizen. 

That brings up the question. If some- 
one, a member of your family, or some- 
one who is a witness to these pro- 
ceedings has a serious case in which 
one’s self, one’s property, one’s family 
has been severely damaged, would you 
suffer without a whimper perjurious 
testimony given against you? Would 
you, knowing down deep that at the 
end of the day it had caused you to lose 
your chance at retribution and a 
chance to be compensated for damages, 
to restore your family life? 
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Isn’t that what our system is all 
about? Isn’t that what the adverse con- 
sequence is of the attempt to obliterate 
the Paula Jones civil suit? 

That is what it is, not that he com- 
mitted perjury. So what? It is what the 
end result of that perjury might be 
that you should weigh. Skip over the 
fact that he committed perjury. We all 
acknowledge that it is said. But now 
tell me what that does to Paula Jones, 
or potentially could do to Paula Jones, 
or to one of you, or to one of your 
spouses, or to one of the members of 
your community who wants to have 
justice done in the courts. 

Obstruction of justice is obstruction 
of justice to an individual, to a family. 
You can take it from Paula Jones and 
telescope it upward to every commu- 
nity, in every courthouse, and every 
State and every community in our 
land, and there is a Paula Jones eager 
to assert certain rights and then con- 
fronted with someone who would tear 
it down by false testimony, by lies 
under oath. 

That is what the gravamen of all this 
really is. 

One more thing. The counsel for the 
President have repeatedly and very au- 
thoritatively, professionally, have as- 
serted, as many of you have, that this 
is not an impeachable offense, for after 
all, they say, an impeachable offense is 
one in which there is a direct attack on 
the system of government; not perjury, 
not obstruction of justice. 

So what, on those, they imply. They 
say it does not—perjury, especially 
about sex—attack the system of Gov- 
ernment. I must tell you that as an 8- 
or 9- or 10-year-old, I would accompany 
my mother to naturalization school 
three or four nights a week where my 
mother was intent on learning the 
English language and learning about 
the history of the United States, as the 
teachers for naturalization were pre- 
paring these prospective citizens, and 
she was so proud that she learned that 
the first President of the United States 
was George Washington, was prepared 
to answer that question if it was posed 
to her in naturalization court, and she 
was so proud when I was testing her, 
preparing. Each time I would say, 
“Mom, what are the three branches of 
Government?" And she would say, 
“The ‘Exec’ and the ‘legislate’ and the 
*judish,'" in her wonderful, lovable ac- 
cent. She knew the system of Govern- 
ment. And she did have to answer that 
in naturalization court. And she knew 
that one wall of the creed that protects 
our rights is the 'judish." She knew 
that the courthouse and the rights of 
citizens which are advanced in that 
courthouse are the system of Govern- 
ment. Can anyone say that purposely 
attempting to destroy someone's case 
in the courthouse is not an attack on 
the system of Government of our coun- 
try? 

Mr. CHABOT will elucidate on perjury. 
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The CHIEF JUSTICE. The Chair rec- 
ognizes Mr. Manager CHABOT. 

Mr. Manager CHABOT. Mr. Chief Jus- 
tice, Senators, distinguished counsel 
for the President, I am STEVE CHABOT. 
I represent the First District of Ohio. 
Prior to my election to Congress, I 
practiced law in Cincinnati for about 15 
years. As I stand before you today, I 
must admit that I feel a long way away 
from that small neighborhood law 
practice that I had. Though, while this 
arena may be somewhat foreign to me, 
the law remains the same. As one of 
the managers who represents the 
House, I am here to summarize the law 
of perjury. While today's discussion of 
the law may not be as captivating as 
yesterday's discussion of the facts, it is 
nevertheless essential that we thor- 
oughly review the law as we move for- 
ward in this historic process. I will try 
to lay out the law of perjury as suc- 
cinctly as I can without using an ex- 
traordinary amount of the Senate’s 
time but beg you to indulge me. 

In the United States Criminal Code, 
there are two perjury offenses. Тће of- 
fenses are found in sections 1621 and 
1623 of title 18 of the United States 
Criminal Code. Section 1621 is the 
broad perjury statute which makes it a 
Federal offense to knowingly and will- 
fully make a false statement about а 
material matter while under oath. Sec- 
tion 1623 is the more specific perjury 
statute which makes it а Federal of- 
fense to knowingly make a false state- 
ment about а material matter while 
under oath before a Federal court or 
before a Federal grand jury. 

It is à well-settled rule that when 
two criminal statutes overlap, the Gov- 
ernment may charge a defendant under 
either one. As you know, the Presi- 
dent's false statements covered in the 
first impeachment article were made 
before a Federal grand jury. Therefore, 
Section 1623 is the most relevant stat- 
ute. However, section 1621 is applicable 
as well. 

The elements of perjury. There are 
four general elements of perjury. They 
are an oath, an intent, falsity, and ma- 
teriality. I would like to walk you 
through each of those elements at this 
time. 

First, the oath. 

Тће oath need not be administered in 
а particular form, but it must be ad- 
ministered by а person or body legally 
authorized to do so. In this case, there 
has been no serious challenge made 
about the legitimacy of the oath ad- 
ministered to the President either in 
his civil deposition in the Jones v. 
Clinton case or before the Federal 
grand jury. Let's, once again, witness 
President Clinton swearing to tell the 
truth before a Federal grand jury. 

(Videotape presentation.) 

The oath element has clearly been 
satisfied in this case. 

The next element is intent. To this 
day, the President has refused to ac- 
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knowledge what the vast majority of 
Americans know to be true—that he 
knowingly lied under oath. The Presi- 
dent’s continued inability to tell the 
truth, the whole truth and nothing but 
the truth has forced this body, this 
jury, to determine the President’s true 
intent. 

The intent element requires that the 
false testimony was knowingly stated 
and described. This requirement is gen- 
erally satisfied by proof that the de- 
fendant knew his testimony was false 
at the time it was provided. As with al- 
most all perjury cases, you will have to 
make a decision regarding the Presi- 
dent’s knowledge of his own false state- 
ments based on the surrounding facts 
and, yes, by circumstantial evidence. 
This does not in any way weaken the 
case against the President. In the ab- 
sence of an admission by the defendant, 
relying on circumstantial evidence is 
virtually the only way to prove the 
crime of perjury. 

The Federal jury instructions which 
Federal courts use in perjury cases can 
provide helpful guidance in under- 
standing what is meant by the require- 
ment that the false statement must be 
made knowingly. Let me quote from 
the Federal jury instructions: 

When the word ‘‘knowingly’’ is used, it 
means that the defendant realized what he 
was doing and was aware of the nature of his 
conduct, and did not act through ignorance, 
mistake or accident. 

So as you reflect on the President's 
carefully calculated statements, re- 
member the Federal jury instructions 
and ask a few simple questions: Did the 
President realize what he was doing, 
what he was saying? Was he aware of 
the nature of his conduct or did the 
President simply act through igno- 
rance, mistake or accident? 

The answers to these questions are 
undeniably clear even to the Presi- 
dent's own attorneys. In fact, Mr. Ruff 
and Mr. Craig testified before the Judi- 
ciary Committee that the President 
willfully misled the court. Let's listen 
to Mr. Ruff. 

(Text of videotape presentation:) 

Mr. RuFF. Im going to respond to your 
question. I have no doubt that he walked up 
to à line that he thought he understood rea- 
sonable people—and you maybe have reached 
this conclusion—could determine that he 
crossed over that line and that what for him 
was truthful but misleading or nonrespon- 
Sive and misleading or evasive was in fact 
false. 

In ап extraordinary admission, the 
President's own attorney has acknowl- 
edged the care, the intention, the will 
of the President to say precisely what 
he said. 

The President's actions speak vol- 
umes about his intent to make false 
Statements under oath. For example, 
the President called his secretary, 
Betty Currie, within hours of con- 
cluding his civil deposition and asked 
her to come to the White House the fol- 
lowing day. President Clinton then re- 
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cited false characterizations to her 
about his relationship with Ms. 
Lewinsky. As you have already heard, 
Ms. Currie testified that the President 
made the following statements to her: 

You were always there when she was there, 
right? We were never really alone. You could 
see and hear everything. Monica came on to 
me, and I never touched her, right? She 
wanted to have sex with me, and I can't do 
that. 

This is not the conduct of someone 
who believed he had testified truth- 
fully. It is not the conduct of someone 
who acted through ignorance, mistake 
or accident. Rather, it is the conduct of 
someone who lied, knew he had lied, 
and needed others to modify their sto- 
ries accordingly. 

Finally, it is painstakingly clear dur- 
ing the President's grand jury testi- 
mony that he, again, knows exactly 
what he is doing. Let's again watch the 
following excerpt from that testimony. 

(Text of videotape presentation:) 

. . was an utterly false statement. Is that 
correct? 

A It depends on what the meaning of the 
word ‘‘is’’ is. 

In this instance, and in many others 
that have been presented to you over 
the last 2 days, the facts and the law 
speak plainly. 

The President's actions and de- 
meanor make the case that President 
Clinton knowingly and willfully lied 
under oath in а grand jury proceeding 
and in a civil deposition. The compel- 
ling evidence in this case satisfies the 
intent element required under both 
Sections 1621 and 1623 of the Federal 
Criminal Code. 

The next element, falsity. The next 
element of perjury is falsity. In order 
for perjury to occur in this case, the 
President must have made one or more 
false statements. Yesterday my col- 
leagues went through the evidence on 
this matter in great detail and clearly 
demonstrated that the President did, 
in fact, make false statements while 
under oath. Because of the evidence 
that was presented to date, without 
question the President’s falsity and his 
false statements have been shown, so I 
am going to move forward to the final 
element of perjury, which is materi- 
ality. 

The test for whether a statement is 
material, as stated by the Supreme 
Court in Kungys v. United States, is 
simply whether it had a ‘‘natural tend- 
ency to influence" or was ‘‘capable of 
influencing" the official proceeding. 
The law also makes clear that the false 
statement does not have to actually 
impede the grand jury’s investigation 
for the statement to be material. 

The law regarding the materiality of 
false statements before a grand jury is 
very straightforward. Because a grand 
jury’s authority to investigate is 
broad, the realm of declarations re- 
garded as material is broad. The Presi- 
dent’s false statements to the grand 


570 


jury were material because the grand 
jury was investigating whether the 
President had obstructed justice and 
committed perjury in a civil deposi- 
tion. 

Now let's look at potential legal 
smokescreens. The President's attor- 
neys will try to distract you from the 
relevant law and facts in this case. To 
help you stay focused on the law, I 
would like to preview some of the argu- 
ments that may be made by the Presi- 
dent’s attorneys. 

Legal smokescreen No. 1, the 
Bronston case. You will probably hear 
opposing counsel argue that the Presi- 
dent did not technically commit per- 
jury, and appeal to the case of 
Bronston v. United States. This is a 
legal smokescreen. In the Bronston 
case, the Supreme Court held that 
statements that are literally truthful 
and nonresponsive cannot by them- 
selves form the basis for a perjury con- 
viction. This is the cornerstone of the 
President's defense. However, the 
Court also held that the unresponsive 
statements must be technically true in 
order to prevent a perjury conviction; 
such statements must not be capable of 
being conclusively proven false. 

AS we have seen, none of the Presi- 
dent’s perjurious statements before the 
grand jury, covered in the first im- 
peachment article, are technically 
true. So, when the President’s counsel 
cites the Bronston case, remember the 
facts. Ask yourselves, are the Presi- 
dent’s answers literally true? And re- 
member, to be literally true they must 
actually be true. 

It is also important to note that, 
consistent with the Bronston case, the 
response, ‘‘I don’t recall," is not tech- 
nically true if the President actually 
could recall. The factual record in the 
case, consisting of multiple sworn 
statements contradicting the Presi- 
dent’s testimony and highly specific 
corroborating evidence, demonstrates 
that the President’s statements were 
not literally true or legally accurate. 
On the contrary, the record establishes 
that the President repeatedly lied, he 
repeatedly deceived, he repeatedly 
feigned forgetfulness. 

There are other clear and important 
limitations on the Bronston case’s 
scope. In United States v. DeZarn, 
handed down just 3 months ago by the 
6th circuit court of appeals, the court 
made an important ruling that is di- 
rectly on point in this case. The court 
of appeals stated: 

Because we believe that the crime of per- 
jury depends not only upon the clarity of the 
questioning itself, but also upon the knowl- 
edge and reasonable understanding of the 
testifier [President Clinton] as to what is 
meant by the questioning, we hold that a de- 
fendant may be found guilty of perjury if a 
jury could find beyond a reasonable doubt 
from the evidence presented that the defend- 
ant knew what the question meant and gave 
knowingly untruthful and materially mis- 
leading answers in response. 
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The Bronston case has further limi- 
tations. For example, in United States 
v. Swindall, the court held that the 
jury can convict for perjury even if the 
questions or statements involved are 
capable of multiple interpretations 
where only one interpretation is rea- 
sonable under the circumstances sur- 
rounding their utterances. 

In United States v. Doherty, the 
court held that the prosecution for per- 
jury is not barred under Bronston, 
"whenever some ambiguity can be 
found by an implausibly strained read- 
ing of the question’’ posed. I would sub- 
mit to this body that ‘“‘implausibly 
strained reading of the question" posed 
is precisely what confronts us time and 
again in the case of the President be- 
fore the grand jury. 

Legal smokescreen No. 2, the two- 
witness rule. In the coming days you 
may hear opposing counsel argue that 
the President did not commit perjury 
by appealing to the so-called two-wit- 
ness rule. Again, this is nothing but a 
legal smokescreen. This common law 
rule requires that there be either two 
witnesses to a perjurious statement or, 
in the alternative, that there be one 
witness and corroborating evidence of 
the perjury. Opposing counsel may sug- 
gest that, because there were not two 
witnesses present for some of the Presi- 
dent's false statements, he did not 
technically commit perjury. Such an 
appeal to the two-witness rule is wrong 
for several reasons. 

First, the two-witness rule is not ap- 
plicable under section 1623, only under 
1621. The language of 1623 expressly 
provides, ‘іб shall not be necessary 
that such proof be made by any par- 
ticular number of witnesses or by docu- 
mentary or other type of evidence." 

Congress passed section 1628 back in 
1970 to eliminate the two-witness re- 
quirement and to facilitate the pros- 
ecution of perjury and enhance the re- 
liability of testimony before Federal 
courts and Federal grand juries. The 
legislative history establishes this as 
the fundamental purpose of the stat- 
ute. 

Additionally, substantial evidence 
has been presented over the last 2 days 
to satisfy the requirements of the two- 
witness rule under section 1621. Re- 
member, when the two-witness rule ap- 
plies, it does not actually require two 
witnesses. Indeed, it requires either 
two witnesses or one witness and cor- 
roborating evidence. As you know, 
there is а witness to each and every 
one of the President's false statements 
and there is voluminous’ evidence 
which corroborates the falsehood of his 
statements. 

Finally, case law tells us that the 
two-witness rule is not applicable 
under certain circumstances, when the 
defendant falsely claims an inability to 
recall a material matter. 

Another possible legal smokescreen, 
the drafting of article I, article I being 
the first article of impeachment. 
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As you know, impeachment article I 
says: 

Contrary to that oath, William Jefferson 
Clinton willfully provided perjurious, false 
and misleading testimony to the grand 
jury... 

You may hear opposing counsel argue 
that section 1621 is the only applicable 
statute because the article of impeach- 
ment accuses the President of willfully 
committing perjury. This is another 
legal smokescreen. 

Following that reasoning, one could 
just as easily make the argument that 
1623 was contemplated here because the 
term “false” does not appear іп 1621 
but does appear in 1623. However, that 
is not the point. The point is that the 
language of the impeachment article 
did not use these terms as terms of art 
as they are defined and used in various 
criminal statutes. 

While the article of impeachment 
does not draw a distinction between 
the standards, evidence has been pre- 
sented over the last 2 days that dem- 
onstrates that the President did know- 
ingly and willfully lie under oath re- 
garding material matters before a 
grand jury, and that satisfies both 1623 
and 1621. 

Again, in the context of perjury law, 
the distinction between a knowing 
falsehood and a willful falsehood is al- 
most a distinction without a dif- 
ference. In American Surety Company 
v. Sullivan, the Second Circuit stated 
that ‘‘the word ‘willful,’ even in a 
criminal statute, means no more than 
the person charged with the duty 
knows what he is doing." 

So that, in essence, is the law of per- 
jury. 

Mr. Chief Justice, Members of the 
Senate, throughout this long and dif- 
ficult process, apologists for the Presi- 
dent have maintained that his actions 
might well have been reprehensible but 
are not necessarily worthy of impeach- 
ment and removal from office. I sub- 
mit, however, that telling the truth 
under oath is critically important to 
our judicial system and that perjury, of 
which I believe à compelling case is 
being made, strikes a terrible blow 
against the machinery of justice in this 
country. 

The President of the United States, 
the chief law enforcement officer of 
this land, lied under oath. He raised his 
right hand and he swore to tell the 
truth, the whole truth, and nothing but 
the truth, and then he lied. Pure and 
simple. 

Why is perjury such а serious of- 
fense? Under the American system of 
justice, our courts are charged with 
Seeking the truth. Every day, Amer- 
ican citizens raise their right hands in 
courtrooms across the country and 
take an oath to tell the truth. Break- 
ing that oath cripples our justice sys- 
tem. By lying under oath, the Presi- 
dent did not just commit perjury, an 
offense punishable under our criminal 
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code, but he chipped away at the very 
cornerstone of our judicial system. 

The first Chief Justice of the United 
States of the Supreme Court, John 
Jay, eloquently stated why perjury is 
So dangerous over 200 years ago. On 
June 25, 1792, in à charge to the grand 
jury of the Circuit Court for the Dis- 
trict of Vermont, the Chief Justice 
said: 

Independent of the abominable Insult 
which Perjury offers to the divine Being, 
there is no Crime more extensively per- 
nicious to Society. It discolours and poisons 
Streams of Justice, and by substituting 
Falsehood for Truth, saps the Foundations of 
personal and public Rights—Controversies of 
various kinds exist at all Times, and in all 
Communities. To decide them, Courts of Jus- 
tice are instituted—their Decisions must be 
regulated by Evidence, and the greater part 
of Evidence will always consist of the Testi- 
mony of witnesses. This Testimony is given 
under those solemn obligations which an ap- 
peal to the God of Truth impose; and if oaths 
should cease to be held sacred, our dearest 
and most valuable Rights would become in- 
secure. 

Why has the President been im- 
peached by the U.S. House of Rep- 
resentatives? Why is he on trial here 
today in the U.S. Senate? Because he 
lied under oath. Because he committed 
perjury. Because if the oaths cease to 
be held sacred, our dearest and most 
valuable rights will become insecure. 

During the course of this trial, Mem- 
bers of this distinguished body, the ju- 
rors in this case, will have to consider 
the law and the facts very carefully. It 
is a daunting task and an awesome re- 
sponsibility, one that cannot be taken 
lightly. I humbly suggest to those sit- 
ting in judgment of the President that 
we must all weigh the impact of our ac- 
tions, not only on our beloved Nation 
today, but on American history. It is 
my belief that if the actions of the 
President are ultimately disregarded 
or minimized, we will be sending a 
sorry message to the American people 
that the President of the United States 
is above the law. We will be sending a 
message to our children, to my chil- 
dren, that telling the truth doesn’t 
really matter if you have a good lawyer 
or you are an exceptionally skilled 
liar. That would be tragic. 

Mr. Chief Justice, Senators, let us in- 
stead send a message to the American 
people and to the boys and girls who 
will be studying American history in 
the years to come that no person is 
above the law and that this great Na- 
tion remains an entity governed by the 
rule of law. Let us do what is right. Let 
us do what is just. Thank you. 

The CHIEF JUSTICE. The Chair rec- 
ognizes Mr. Manager CANNON. 

Mr. Manager CANNON. Mr. Chief 
Justice, Senators, distinguished coun- 
Sel of the President, my name is CHRIS 
CANNON. I represent Utah's Third Con- 
gressional District. 

John Locke once said, Wherever law 
ends, tyranny begins." And speaking to 
our American experience, Teddy Roo- 
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sevelt added, ‘‘No man is above the law 
and no man is below it; nor do we ask 
any man’s permission when we require 
him to obey it. Obedience to the law is 
demanded as a right; not as a favor." 

This case is about the violation of 
law. My task is to clarify what the law 
states pertaining to obstruction of jus- 
tice and what legal precedent is appli- 
cable to the charges against William 
Jefferson Clinton. 

While both the laws and the viola- 
tions in this case are clear and direct, 
the presentation I am about to make 
will not be simple. I ask your indul- 
gence and attention as I walk you 
through case history and statutory ele- 
ments. I promise to be brief—probably 
less than а half-hour—and direct. 

I will present the legal underpinnings 
of the law of obstruction of justice. 
You should have before you the full 
text of this speech, including full cita- 
tions to cases and copies of the charts 
I will use in this presentation. 

Article II of the articles of impeach- 
ment alleges that the President pre- 
vented, obstructed, and impeded the 
administration of justice, both person- 
ally and through his subordinates and 
agents, and that he did so as part of à 
pattern designed to delay, impede, 
cover up, and conceal the existence of 
evidence and testimony related to a 
Federal civil rights action brought 
against him. 

Article II specifies seven separate in- 
stances in which the President acted to 
obstruct justice. The House believes 
the evidence in this case proves that 
each of the seven separate acts which 
comprise the President's scheme con- 
stitutes obstruction of justice. 

I would like to draw your attention 
at this time to the chart on my right, 
and the first page in your packet, 
which depicts elements of section 1503: 

(a) Whoever . . . corruptly . . . influences, 
obstructs or impedes; or endeavors to influ- 
ence, obstruct or impede, the due adminis- 
tration of justice, shall be punished as pro- 
vided in subsection (b). 

(b) The punishment for an offense under 
this section is... 

(3)...imprisonment for not more than 10 
years, а fine under this title, or both. 

Section 1508 is often referred to as 
the general obstruction statute. It de- 
Scribes obstruction simply as an im- 
pact on the due administration of jus- 
tice. 

Section 1508 deems it criminal to use 
force or threats, or to otherwise act 
corruptly, in order to influence, ob- 
struct, or impede the due administra- 
tion of justice. 

Federal court rulings clarify that it 
is not necessary for a defendant to suc- 
ceed in obstructing justice. Again, I di- 
rect your attention to the chart, or the 
accompanying chart, in your package. 

Russell and Aguilar each ruled that 
it is not necessary that a defendant's 
endeavor succeed for him to have vio- 
lated the law. Rather, simply attempt- 
ing to influence, obstruct, or impede 
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the due administration of justice vio- 
lates the statute. 

Maggitt clearly stated, ‘іб is the en- 
deavor to bring about а forbidden re- 
sult and not the success in actually 
achieving the result, that is forbid- 
den." 

For the Government to prove a sec- 
tion 1503 crime, it must demonstrate 
that the defendant acted with intent. 
This can be shown through use of force, 
threats by the defendant, or by simply 
showing that the defendant acted ‘‘cor- 
ruptly." 'The following chart gives 
three case histories regarding the term 
“acting corruptly." 

Haldeman and Sprecher held that a 
defendant acts corruptly by having an 
evil or improper purpose or intent. 

Barfield defined ‘‘acting corruptly” 
as knowingly and intentionally acting 
in order to encourage obstruction. 

Sprecher also ruled the Government 
need not prove the actual intent of the 
defendant, but, rather, the intent to 
act corruptly can be inferred from that 
proof that the defendant knew corrupt 
actions would obstruct the justice 
being administered. 

Under section 1503, the Government 
must also prove that the defendant en- 
deavored to influence, obstruct or im- 
pede the due administration of justice. 
The statute is broadly applicable to all 
phases of judicial proceedings. 

Brenson described due administra- 
tion of justice as ‘‘providing a protec- 
tive cloak over all judicial proceedings, 
regardless of the stage in which the im- 
proper activity occurs." 

Section 1508 is also intended to pro- 
tect the discovery phase of a judicial 
proceeding, stating that the phrase 
“due administration of justice" is in- 
tended to provide а ‘‘free and fair op- 
portunity to every litigant in a pend- 
ing case in Federal court to learn what 
he may learn. . . concerning the mate- 
rial facts and to exercise his option as 
to introducing testimony of such 
facts." 

The House believes that the facts of 
this case make it very clear that the 
President did, corruptly, impair the 
ability of a litigant in Federal court to 
learn all of the facts that she was enti- 
tled to learn. In doing so, the President 
committed obstruction of justice under 
Section 1508. 

The other Federal crime which the 
President committed was witness tam- 
pering under section 1512 of title 18. 
Again, I refer you to the chart on my 
right, and to the second page in the 
package, which depicts the elements of 
the section. 

(b) Whoever knowingly . . . corruptly per- 
suades another person, or attempts to do so, 
or engages in misleading conduct toward an- 
other person, with intent to— 

(1) influence, delay or prevent the testi- 
mony of any person in an official proceeding; 
ог 

(2) cause or induce any person 60— 

(A) withhold testimony, or withhold a... 
document...oranobject... from an offi- 
cial proceeding; 
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. shall be fined under this title, or im- 
prisoned for not more than ten years or both. 
Sections 1508 and 1512 differ in an im- 
portant way. There does not need to be 
а case pending at the time the defend- 
ant acts to violate the law under sec- 
tion 1512. The statute specifically 
states that "Тог the purpose of this sec- 
tion, an official proceeding need not be 
pending or about to be instituted at 
the time of the offense . . ." for the 
crime to be committed. 

Putting it another way, а person may 
attempt to tamper with a witness and 
commit the crime of witness tampering 
before such a person is called as a wit- 
ness and even before there is à case un- 
derway in which that person might be 
called to testify. 

For the Government to prove the 
crime of witness tampering, it must 
prove that the defendant acted with 
the intent to cause one of several re- 
sults. The defendant can be convicted if 
he acted to influence, delay or prevent 
the testimony of any person in an offi- 
cial proceeding; or the defendant can 
be convicted if he acted to cause an- 
other person to withhold an object 
from an official proceeding. 

In the case before us, the evidence 
proves that the President endeavored 
to cause both of these results on sev- 
eral occasions. And the Government 
may show intent on the part of the de- 
fendant in several ways. It may prove 
the use of intimidation, physical force 
or threats; or it may prove intent by 
Showing the use of corrupt persuasion 
or misleading conduct. 

In this case, the evidence shows that 
on several occasions the President 
acted corruptly to persuade some wit- 
nesses, and engaged in misleading con- 
duct toward others, in order to influ- 
ence their testimony and cause them 
to withhold evidence or give wrongful 
testimony. In each instance, the Presi- 
dent violated the witness tampering 
statute. 

How does acting corruptly to per- 
suade a witness differ from engaging in 
misleading conduct? Section 1515 in 
title 18 states: 

(a) as used in section 1512 [the witness tam- 
pering section]. . . of this title and this sec- 
tion— 

(3) the term ‘‘misleading conduct" means— 

(A) knowingly making a false statement; 
ог 

(B) intentionally omitting information 
from a statement and thereby causing a por- 
tion of such statement to be misleading, or 
intentionally concealing а material fact, and 
thereby creating a false impression by such 
statement; or 

(C) with intent to mislead, knowingly sub- 
mitting or inviting reliance on a writing or 
recording that is false, forged, altered or oth- 
erwise lacking in authenticity; 

The difference between corruptly per- 
suading a witness and engaging in mis- 
leading conduct toward the witness de- 
pends on the witness’ level of knowl- 
edge about the truth of the defendant’s 
statement. 
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Rodolitz held that misleading con- 
duct involves a situation ‘‘where a de- 
fendant tells a potential witness a false 
story as if the story were true, intend- 
ing that the witness believe the story 
and testify to it before the grand jury." 

Let me clarify this detail: If a de- 
fendant simply asks a witness to lie 
and the witness knows that he is being 
asked to lie, then the defendant is cor- 
ruptly persuading the witness. In con- 
trast, if a defendant lies to à witness, 
hoping the witness will believe his 
Story, this is misleading conduct. They 
are different, but they are both crimi- 
nal. 

Some may ask if it is necessary that 
the witness who is influenced or tam- 
pered with know that he or she might 
be called to testify? The answer is no. 

And both sections 1508 and 1512 an- 
swer this question: 

The witness tampering statute can be 
violated even if the victim has not been 
subpoenaed or listed as à potential wit- 
ness in an ongoing proceeding. 

In Shannon, the U.S. Court of Ap- 
peals for the Eighth Circuit reviewed 
the conviction of a defendant under 
section 1508 who had attempted to in- 
fluence the testimony of a person who 
had not yet been subpoenaed or placed 
on à witness list. On appeal, the de- 
fendant argued that because the target 
of the obstruction had not yet become 
an official witness in the case, it was 
impossible for the defendant to have 
engaged in obstruction toward her. The 
court of appeals rejected that asser- 
tion. In affirming the conviction, the 
court held “пе ћег must the target be 
Scheduled to testify at the time of the 
offense nor must he or she actually 
give testimony at a later time. It is 
only necessary that there is a possi- 
bility that the target of the defend- 
ant's activities be called on to testify 
in an official proceeding." 

The witness tampering statute can be 
violated even when no case is pending. 

Therefore, it will not always be clear 
to whom the defendant intended the in- 
dividual to testify—and the statute 
does not require proof of this. 

In Morrison, the United States Court 
of Appeals for the District of Columbia 
explained that section 1512 is violated 
if the defendant asks a person to lie 
“to anyone who asks." The court held 
that it is not necessary that the de- 
fendant even use the words *'testify" or 
"trial" when he tries to influence the 
testimony of the other person. In such 
a case, there are no subpoenas, there 
are no witness lists. 

The mere attempt to influence the 
person to lie, if asked, is the crime. 

So, under either section 1503 or 1512, 
the fact that the target of a defend- 
ant’s actions is not named as a witness, 
or whether the person is not ever called 
to be a witness, is immaterial. 

The focus of both statutes is on what 
the defendant believed. 

If the defendant believes that it is 
possible that some person might some 
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day be called to testify at some later 
proceeding and then acted to influence, 
delay or prevent his or her testimony, 
the defendant commits the crime. 

Now, some have asserted that an ob- 
struction of justice charge cannot, or 
should not, be made against the Presi- 
dent because some of his acts occurred 
in the context of a civil trial. There is 
simply no merit to this view. 

There is no question that the ob- 
struction and witness tampering stat- 
utes can be violated by acts that occur 
in civil proceedings. And, case law is 
consistent in upholding that any at- 
tempt to influence, obstruct or impede 
the due administration of justice in a 
civil proceeding violates section 1503. 

Lundwall, which I referred to earlier, 
is a perfect example, as it began as a 
civil case. 

The actual language of the witness 
tampering statute makes it clear that 
it also applies to civil cases. 

The statute provides for enhanced 
penalties in criminal proceedings—a 
provision that would be unnecessary if 
the law were only to apply to criminal 
cases. 

In short, the fact that some instances 
of the President’s misconduct occurred 
in the course of a civil proceeding does 
not absolve him of criminal liability. 

As Mr. BARR will demonstrate, the 
President of the United States endeav- 
ored and did obstruct justice and tam- 
per with witnesses in violation of the 
law of the United States. 

On numerous occasions he acted with 
an improper purpose with the intent to 
interfere with the due administration 
of justice in the Federal civil rights 
lawsuit filed by Paula Jones. 

President Clinton corruptly endeav- 
ored to persuade witnesses to lie. In 
some cases, he succeeded. In every 
case, he violated the law. 

President Clinton engaged in mis- 
leading conduct in order to influence 
the testimony of witnesses in judicial 
proceedings. He succeeded. In each 
case, he violated the law. 

President Clinton acted with an im- 
proper purpose to persuade a person to 
withhold objects from a judicial pro- 
ceeding in which that person was re- 
quired to produce them. He succeeded 
and in so doing he violated the law. 

President Clinton made misleading 
statements for the purpose of deterring 
a litigant from further discovery that 
would lead to facts which the judge or- 
dered relevant in a Federal civil rights 
case. In so doing, he obstructed the due 
administration of justice in that case 
and violated the law. 

Whether attempting to persuade a 
person to testify falsely, or to ignore 
court orders to produce objects; wheth- 
er suggesting to an innocent person a 
false story in hopes that he or she will 
repeat it in a judicial proceedings; or 
testifying falsely in the hopes of block- 
ing another party’s pursuit of the 
truth—all these acts obstruct justice; 
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all these acts are Federal felony 
crimes; all these acts were committed 
by William Jefferson Clinton. 

Thank you. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

RECESS 

Mr. LOTT. Mr. Chief Justice, I ask 
unanimous consent that there now be à 
recess again of the proceedings for 15 
minutes. Please return promptly to the 
Chamber. 

There being no objection, at 3:29 
p.m., the Senate recessed until 3:47 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Chief 
Justice. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

Mr. LOTT. Mr. Chief Justice, I be- 
lieve we are ready for the final subject 
today, from Manager BARR. 

The CHIEF JUSTICE. The Chair rec- 
ognizes Mr. Manager BARR. 

Mr. Manager BARR. Thank you, Mr. 
Chief Justice. 

Mr. Chief Justice, Senators, learned 
counsel for the President, and fellow 
managers, on behalf of the House of 
Representatives, I thank the Senate for 
the opportunity to appear today and to 
present this argument. The House—and 
I especially—greatly appreciate the 
time and effort the Senate has taken 
on this most important and notable 
matter. 

You have heard the facts summarized 
by my colleagues. They have described 
for you the law of perjury and the law 
of obstruction. I will discuss several of 
the specific instances in which William 
Jefferson Clinton violated these laws 
as set forth in the articles of impeach- 
ment presented to you. 

The process facing you as jurors, of 
fitting the Federal law of obstruction 
of justice and of witness tampering and 
of perjury into the facts of the case 
against President William Jefferson 
Clinton, is not a case in which there is 
nor should be a great deal of difficulty. 
It is not a problem of fitting a round 
peg into a square hole. Quite the con- 
trary. We have a case here, you have a 
case here, for consideration in which 
the fit between fact and law is as pre- 
cise as the finely tuned mechanism of a 
Swiss watch or as seamless a process as 
the convergence and confluence of two 
great rivers such as flow through many 
of the cities which you represent. The 
evidence that President William Jeffer- 
son Clinton committed perjury and ob- 
struction of justice is overwhelming. 
These are pattern offenses. 

I beg your attention to the following 
exposition of facts and law, but before 
commencing, I would like to address 
three issues that have come up during 
the course of the proceedings, which I 
believe might be helpful for all of us to 
keep in mind as we proceed not only 
through today’s final presentations, 
but tomorrow’s and those that will be 
made by learned counsel for the Presi- 
dent. 
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First, by way of background on the 
process—that is, the process that 
brings us, the House managers, to the 
well of this great body and the trial of 
the President of the United States of 
America—as has been indicated pre- 
viously by one of my colleague House 
managers, and as everyone here knows 
full well, the responsibilities, the juris- 
diction, and the process between the 
House of Representatives and the Sen- 
ate is very different in all three of 
those respects. Therefore, while coming 
as no surprise to all of you, all of us in 
this room, but perhaps to some in 
America, the steps that each body 
takes, and should take and must take, 
are very different. 

Just as one example, one might ask, 
"Why were no witnesses called in the 
House of Representatives?" A valid 
question. It deserves а valid answer. 
That valid answer can be found not 
simply in impeachment proceedings 
and the history thereof, but also in the 
day-in/day-out proceedings in our Fed- 
eral courts and in our State courts. It 
can be found in the difference between 
the body which has responsibility and 
jurisdiction for charging a crime and 
the jurisdiction and responsibility of 
the body that has responsibility for 
trying à crime, or an alleged crime. 
The House of Representatives, though 
it is not in every respect like à grand 
jury, operates much more like à grand 
jury than a petite jury. As something 
akin to а grand jury, we had in mind— 
and I know you have in mind—being 
very mindful and knowledgeable about 
the difference in procedure between the 
House and Senate on matters of im- 
peachment, that frequently in court 
cases presented to Federal grand ju- 
ries—and I suspect similarly to State 
grand juries—the evidence to the grand 
jurors themselves is not presented 
through a long array, a repetitive 
array of witnesses themselves—wit- 
nesses, that is, with firsthand knowl- 
edge of each and every fact, which 
would later be proved at trial. Rather, 
it is the more standard procedure—cer- 
tainly in Federal courts, with which I 
am more familiar—for the Government 
to present its case to the grand jury by 
way of summary witnesses. Normally, 
that would mean case agents that have 
been working with the assistant U.S. 
attorneys, or with the U.S. attorney, in 
gathering and evaluating the evidence 
that will eventually be brought to bear 
in the trial of the case. 

If one were to be a fly on the wall of 
a Federal grand jury, one would nor- 
mally see witnesses for the Govern- 
ment that would come in and discuss 
the general parameters and the specific 
evidence of the case that they would 
present in court, frequently summa- 
rizing the actual evidence that would 
be presented in court by the witnesses 
themselves. That is the standard oper- 
ating procedure. That is not to say 
that there is also not presented volu- 
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minous written evidence, documentary 
evidence. That is frequently the case as 
well. Nor is that to say that there are 
not, from time to time, cases presented 
to Federal grand juries in which there 
are actual witnesses with firsthand 
knowledge. 

I will simply make a point of which 
we are all aware. I think as we begin, 
or in anticipation of your process of 
sifting through all of this procedure, 
this evidence, all of this law, we should 
keep in mind that our job in the House 
was to approach it necessarily very dif- 
ferent from the way you approach your 
job as jurors, as triers of fact. We, in 
fact, presented to the House of Rep- 
resentatives, through the work on our 
Judiciary Committee, a large volume 
of evidence presented to us and 
through us to the House of Representa- 
tives as the charging body, not the 
trier of fact body. That is, to essen- 
tially summarize and discuss through 
the words, through the opinions of the 
independent counsel, as akin to the 
chief investigative officer in a grand 
jury in Federal district court, through 
the words of many expert witnesses, as 
it were, who placed all of that in con- 
text. 

We did not want to usurp your duty, 
your responsibility given to you by the 
Constitution as the trier of fact. We 
are not that presumptuous. It is your 
responsibility, it is your solemn duty 
to be the trier of fact. That is very dif- 
ferent from our solemn duty, which I 
believe the House performed admirably 
in essentially reaching the conclusion 
that there is probable cause to convict 
the President of perjury and obstruc- 
tion of justice. And we did so in a way 
that is mindful and respectful of your 
responsibilities, that carried out our 
responsibilities, and that is familiar to 
citizens all across this land, because it 
is essentially the same process that op- 
erates in Federal courts where you see 
also, as here, a very clear distinction 
between the body that charges the 
crime, the grand jury, and the body 
that tries the crime—that is, the jury, 
and in this case it is the Senate of the 
United States of America. 

A second point that may very well 
come up, perhaps, in the presentation 
of the defense by the President’s 
learned counsel, which although very 
familiar to those of us, as there are 
many in this Chamber with a legal 
background, but which I think also is 
important to keep in mind as you re- 
flect on and later deliberate on the evi- 
dence itself in this case; and that is 
that there are, indeed, two types of evi- 
dence. In virtually every case, which- 
ever finds its way to a court of law and 
results in a trial, both types of evi- 
dence are found, used, considered, and 
form the basis, legitimately, for the 
eventual rendering of a decision by a 
jury. Those two types of evidence are 
direct and circumstantial. 

Frequently—and I know this from ac- 
tual experience—defense lawyers will 
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attack the Government's case, and one 
of the standard attacks that they level 
against the Government's case is that 
it is based on circumstantial evidence. 
You even hear that by the folks out 
there today—not in this room—that 
are saying, “Оћ, all we are seeing is 
circumstantial evidence and that is not 
as good as direct evidence." 

Now, to the lay person who is unfa- 
miliar with the ways of our laws, our 
courts, and the work of this great body, 
that may have some currency, it may 
have some surface appeal. They may 
say, “Мец, that commentator was 
right, and that White House spokesman 
was right. If all they are doing is talk- 
ing about circumstantial evidence, 
they can’t have a very strong case, be- 
cause if they had a strong case, they 
would have direct evidence." 

Well, the fact of the matter is, it is a 
principle of long and consistent stand- 
ing in every Federal court in our land, 
and I suspect every State court in our 
land, and as directed by every Federal 
judge to every Federal jury taking evi- 
dence, circumstantial evidence is to be, 
and shall not be afforded any less 
weight than direct evidence. And triers 
of fact are directed by judges in every 
case not to accord less weight to one 
type of evidence as opposed to the 
other. That is, in the words of one of 
my fellow managers, a smokescreen, à 
red herring if somebody raises as a de- 
fense in а case—this case or other 
cases—that the case is weakened some- 
how because there is а reliance on cir- 
cumstantial evidence and it is not 
found solely on direct evidence. 

That is a very important principle. I 
would appreciate your indulgence in 
that small foray into some basic pre- 
cepts that I think all of us, certainly 
most of you included, need to keep in 
mind. 

Finally, there is one other sort of 
process argument that one hears sort 
of floating around in the ether out 
there that I think also is important for 
all of us to keep in mind; that is, facts 
and the law do bear repeating—not 
endless, not pointless, but appropriate 
repetition. Even today, even yesterday 
in the first round of presentations to 
this body, there was in fact repetition 
of certain facts, certain aspects of the 
law. That is not presented to you sim- 
ply to emphasize а point, simply to 
make it appear stronger because we 
Say it five times instead of two. Тћеге 
is à very important reason for appro- 
priate repetition. 

For example, in à case such as this 
where you have two sets of laws alleged 
to have been violated—perjury laws 
and obstruction of justice laws—each 
one of those has several different ele- 
ments. And, in addition to that, it is 
legitimate as presenters of facts in the 
law for managers, for prosecutors, or 
plaintiffs attorneys to take a par- 
ticular fact, a particular note, and use 
it to illustrate several different points. 
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For example, one particular fact may 
provide evidence of motive. It may also 
provide one of the substantive ele- 
ments of perjury or obstruction of jus- 
tice, or it may go to the state of mind 
of a declarant, a witness. It may pro- 
vide important evidence with regard to 
a course of conduct, prior knowledge, 
and the list goes on. 

That is why, Senators, frequently in 
the course of these particular presen- 
tations—and, again, no different from 
the course of presentation in Federal 
and, I suspect, State courts throughout 
the land—in trials there necessarily is 
and should be, in order to responsibly 
present all of the evidence in all of its 
elements, certain repetition. Our job as 
managers is to make sure we do not 
abuse that necessity and that we do 
not in fact offer repetitive notion, re- 
petitive references, without having a 
very clear and specific purpose such as 
I mentioned for that process. 

Finally, before turning to that merg- 
er of the law and the facts, which I be- 
lieve will illustrate conclusively that 
this President has committed and 
ought to be convicted on perjury and 
obstruction of justice, I would respect- 
fully ask that you remember that, 
under the law of impeachment based on 
our Constitution, proof beyond a rea- 
sonable doubt that the President com- 
mitted each and every element of one 
or more violations of provisions of the 
Federal Criminal Code has never been 
required to sustain a conviction in any 
prior impeachment trial in the Senate. 
However—and I can say confidently 
that I speak for all House managers in 
relating to you our belief that the 
record and the law applicable to these 
two articles of impeachment clearly es- 
tablish that President William Jeffer- 
son Clinton did in fact violate several 
provisions of title 18 of the United 
States Code—that is the criminal 
code—including perjury, obstruction, 
and tampering with witnesses. 

At this point, a lawyer would face, a 
fortiori—I will not, but I will say at 
this point that it therefore goes with- 
out saying that indeed exists—under 
every historical standard, every histor- 
ical benchmark which this Chamber 
has used, there is more than sufficient 
grounds on which you might face a 
conviction as to both articles. 

Beginning then in looking at how the 
facts and the law, both of which you 
have heard through the words and ex- 
hibits of my colleagues and the evi- 
dence that you already have, let us 
look first at the submission of the false 
affidavit in the Jones case. 

We believe the evidence presented 
clearly establishes that on December 
17, 1997, the President encouraged a 
witness in a Federal civil rights action 
brought against him, that witness 
being Monica Lewinsky, to execute a 
sworn affidavit in that proceeding 
which he knew to be perjurious, false, 
and misleading. As other managers 
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have outlined, Monica Lewinsky filed a 
sworn affidavit in the Jones case that 
denied the relationship between her 
and the President. That affidavit was 
false. 

Ms. Lewinsky testified under oath 
before the grand jury that the scheme 
to file this false affidavit was devised 
or hatched during a telephone con- 
versation with the President on De- 
cember 17, 1997, a call the President 
initiated to Ms. Lewinsky at 2 or 2:30 
a.m. ostensibly to give her the bad 
news that Betty Currie’s brother had 
been killed in a car accident but appar- 
ently, since it consumed the vast ma- 
jority of the time of that conversation, 
more importantly, for the President to 
tell Ms. Lewinsky her name was on the 
witness list filed in the Jones case and 
to thereafter discuss during that con- 
versation the President’s suggestion to 
her that she could file an affidavit in 
the Jones case in order for the purpose 
of avoiding having to testify in that 
case—not to cover up but in order to 
avoid having to testify in an ongoing 
legal proceeding in U.S. district court. 

She testified that both she and the 
President understood from their con- 
versation they would continue their 
pattern of covering up. She testified 
she knew that if she filed a truthful af- 
fidavit the Jones lawyers would cer- 
tainly have deposed her in that case. 

The testimony of Mr. Vernon Jordan 
confirms the President knew Ms. 
Lewinsky planned to file a false affi- 
davit. He stated that, based on his con- 
versations with the President, that the 
President knew in advance that Ms. 
Lewinsky planned to execute an affi- 
davit denying their relationship and 
that he later informed the President 
Ms. Lewinsky had signed in fact that 
false affidavit. 

For his part, the President denies 
asking Ms. Lewinsky to execute a false 
affidavit. Instead, as he asserted in his 
response to the House Judiciary Com- 
mittee’s request for admission, he 
seeks to have you now believe he 
sought simply to have Ms. Lewinsky 
execute an affidavit that will ‘‘get her 
out of having to testify." 

While being factually correct, this 
Statement reflects а legal impos- 
Sibility. The President has admitted 
Ms. Lewinsky was the woman with 
whom he indeed had an improper inti- 
mate relationship while President. And 
he has admitted he was very concerned 
over the great personal embarrassment 
and humiliation he feared would have 
occurred if that relationship had been 
revealed in the Jones case. Yet, he 
would have you believe he cannot re- 
member а call he made to that woman 
about that case which occurred at 2 
o'clock in the morning. His statement 
is not credible, and the reason it is not 
credible is because it is not true. 

As Mr. Jordan's grand jury testimony 
corroborates, the President knew what 
Ms. Lewinsky planned to allege in her 
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affidavit, yet the President took no ac- 
tion to stop her from filing it. As you 
have heard in earlier presentations, the 
President's lawyer, Mr. Robert Ben- 
nett, stated in court directly to Judge 
Wright when he presented the false af- 
fidavit, ‘‘There is absolutely no sex of 
any kind in any manner, shape or 
form," and that the President was 
"fully aware of Ms. Lewinsky's affi- 
davit." The President took no action 
to correct his lawyer's misstatement. 

As you have also heard, the Presi- 
dent, in his grand jury testimony, tried 
to disingenuously dissect the words of 
his attorney to remove his conduct 
from further examination, even though 
obviously, and by any reasonable inter- 
pretation or inference of the definition 
given the President, his conduct with 
Ms. Lewinsky was covered. And he dis- 
avowed knowledge of his lawyer's rep- 
resentations by claiming he was not 
paying attention. That canard has been 
most ably disposed of in prior presen- 
tations both through the words of the 
managers and the videotape presen- 
tations. 

Later in the deposition, when Mr. 
Bennett read to the President the por- 
tion of the affidavit in which Ms. 
Lewinsky denies their relationship and 
asked him ‘‘is that a true and accurate 
statement as far as you know it," the 
President answered, “That is abso- 
lutely true." This statement is neither 
credible nor true. It is perjury. 

The inescapable conclusion from this 
evidence is that the President has lied, 
and continues to lie, about the affi- 
davit. His continued false statements 
and denials about the affidavit bolster 
the conclusion of our managers that, in 
fact, he was part of the scheme to file 
the false affidavit. The evidence sup- 
ports Ms. Lewinsky's account that 
such a scheme did in fact exist between 
them. The evidence and all reasonable 
inferences drawn therefrom do not sup- 
port the President's denial—inferences, 
І respectfully add, that in your delib- 
erations, as in the deliberations of any 
jury, are to be and should be based on 
common sense and deliberated in terms 
of the light of your experiences in judg- 
ing human behavior. 

Moreover, in engaging in this course 
of conduct, referring here to the words 
of the obstruction statute found at sec- 
tion 1503 of the Criminal Code, the 
President's actions constituted an en- 
deavor to influence or impede the due 
administration of justice in that he 
was attempting to prevent the plaintiff 
in the Jones case from having a ‘‘free 
and fair opportunity to learn what she 
may learn concerning the material 
facts surrounding her claim." These 
acts by the President also constituted 
an endeavor to ‘‘corruptly persuade an- 
other person with the intent to influ- 
ence the testimony they might give in 
an official proceeding." Such are the 
elements of tampering with witnesses 
found at section 1512 of the Federal 
Criminal Code. 
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Ms. Lewinsky knew full well her only 
hope of not having to testify was to file 
an affidavit that did not truthfully re- 
flect her relationship with the Presi- 
dent. The President also knew that if 
she had filed a true affidavit, without 
any doubt, it would have caused the 
Jones lawyers to seek her further testi- 
mony—something both coconspirators 
desperately sought to avoid. 

In encouraging her to file an affidavit 
that would prevent her from having to 
testify, President Clinton was, of ne- 
cessity, asking her to testify falsely in 
an official proceeding. He was attempt- 
ing to prevent, and in fact did prevent, 
the plaintiff in that case from discov- 
ering facts which may have had a bear- 
ing on her claim against the President. 
His motive was improper in the lan- 
guage of the law, that is, corrupt. And 
his actions did influence the testimony 
of Ms. Lewinsky as a witness in the 
pending official proceeding in U.S. dis- 
trict court. 

Under both sections of the Federal 
Criminal Code, that is, 1503, obstruc- 
tion, and 1512, obstruction in the form 
of witness tampering, the President’s 
conduct constituted a Federal crime 
and satisfies the elements of those 
statutes. 

With regard to the issue of perjury 
before the grand jury concerning the 
affidavit, we as managers would show 
that when asked before the grand jury 
whether he had instructed Ms. 
Lewinsky to file a truthful affidavit, 
President Clinton testified, ‘‘Did I hope 
she would be able to get out of testi- 
fying on an affidavit? Absolutely. Did I 
want her to execute a false affidavit? 
No, I did not.”’ 

The evidence, however, clearly estab- 
lishes that the President’s statement 
constitutes perjury, in violation of sec- 
tion 1623 of the U.S. Federal Criminal 
Code for the simple reason the only re- 
alistic way Ms. Lewinsky could get out 
of having to testify based on her affi- 
davit would be to execute a false affi- 
davit. There was no other way it could 
have happened. The President knew 
this. Ms. Lewinsky knew this. And the 
President’s testimony on this point is 
perjury within the clear meaning of the 
Federal perjury statute. It was willful, 
it was knowing, it was material, and it 
was false. 

Let us reflect and see also, members 
of the jury, how the use of cover stories 
and the development thereof ties in the 
facts and the law that constitute a 
basis on which you might properly find 
a conviction on perjury and obstruc- 
tion of justice. 

We, aS managers, believe that the 
evidence presented to you also estab- 
lishes that on December 17 the Presi- 
dent encouraged a witness in a Federal 
civil rights action brought against him 
to give perjurious, false and misleading 
testimony when called to testify per- 
sonally in that proceeding. This was, in 
essence, the conspiracy—18 USC 371—to 
commit both obstruction and perjury. 
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Throughout their relationship, the 
President and Ms. Lewinsky, under- 
standably, wished to keep it secret, and 
they took steps to do that, steps that 
ultimately turned out to be and con- 
stitute criminal acts. For some time, 
in fact until Ms. Lewinsky testified 
under oath and under a grant of immu- 
nity, their efforts were remarkably 
Successful, all things considered —all 
circumstances considered. Associates 
and employees testified in support of 
the President's stories, and even sev- 
eral Secret Service officers testified to 
the grand jury that they understood 
Ms. Lewinsky to be in the Oval Office 
to ‘pick up papers." Yet, as Ms. 
Lewinsky testified, her White House 
job never required her to deliver papers 
or obtain the President's signature on 
any documents. It was all à sham. It 
was all à cover story. It was all à con- 
Spiracy to obstruct. 

Ms. Lewinsky testified later, after 
She left the White House job to work at 
the Pentagon, that phase 2 of the 
coverup went into effect. The two co- 
conspirators began to use Ms. Currie as 
а source of clearance into the White 
House. This was so even though the 
purpose of Ms. Lewinsky's visits were 
almost always to simply see the Presi- 
dent. As my colleagues have told you, 
on December 17, during that 2 a.m., or 
perhaps it was 2:30, telephone conversa- 
tion placed by the President to Ms. 
Lewinsky, he told her her name ap- 
peared on the witness list in the Jones 
case. She testified that at some point 
in the conversation the President told 
her, “You know, you can always say 
you were coming to see Betty or that 
you were bringing me letters." Ms. 
Lewinsky testified that she understood 
this to be “really a reminder of things 
that they had discussed before." She 
said it was instantly familiar to her. 
He knew, ог, “I knew," she says—that 
is, Ms. Lewinsky knew—‘‘exactly what 
he meant." And so, I respectfully sub- 
mit, do all of us here know exactly 
what the President meant. 

When the President, then, was ques- 
tioned before the Federal grand jury if 
he ever had said something like that to 
Ms. Lewinsky, he admitted that, well, 
"I might... have said that. Because I 
certainly didn't want this to come out, 
if I could help it. And I was concerned 
about that." 

A cover story—which this was—be- 
tween two teenagers trying to steal à 
date without their parents' knowledge 
is one thing. Such would not constitute 
а crime. It would be something we 
might even wink at, as long as it didn't 
happen too often. However, we are not 
here dealing with two love-struck teen- 
agers trying to circumvent their par- 
ents' watchful eyes. We are dealing 
here with the President of the United 
States of America and a subservient 
employee concocting and imple- 
menting a scheme that, while perhaps 
not illegal in its inception—simply try- 
ing to keep the relationship private— 
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did in fact deteriorate into illegality 
once it left the realm of private life 
and entered that of public obstruction. 

However—and this is critical in 
terms of establishing the illegality or 
convictability of the President's ac- 
tions—the situation at the time of that 
early morning phone call from the 
President to Ms. Lewinsky was very 
different from that facing the Presi- 
dent during any earlier discussions of à 
cover story. 

Now, in early December 1997, Ms. 
Lewinsky had been officially named as 
a witness in a pending judicial pro- 
ceeding. She was now under an obliga- 
tion to give complete and truthful tes- 
timony and he, the President, was 
under а legal obligation at that time 
not to tamper with her or her possible 
testimony. This is precisely where pri- 
vate lies become public obstruction. 
This is, in fact, the bright line between 
childlike pranks and deadly serious ob- 
struction of our legal system. The 
President and Ms. Lewinsky at that 
point entered the big leagues, and the 
President, a highly skilled lawyer, 
knew it, which is why he went to such 
lengths to continue the coverup for so 
many months. 

The President knew that if Ms. 
Lewinsky were to testify that she only 
brought papers to the President or to 
See the President's secretary, her testi- 
mony would have been neither com- 
plete nor truthful. Yet, the President 
encouraged her to give that untruthful 
testimony and, in so doing, he broke 
the law of obstruction of justice. And, 
in lying about it, he compounded the 
problem by breaking the law of per- 
jury. 

As Mr. CANNON made clear, with re- 
gard to section 1508, the general Fed- 
eral obstruction statute of the criminal 
code, à person commits the crime of 
obstruction of justice when he at- 
tempts to influence the due adminis- 
tration of justice, which includes all 
aspects of any civil or criminal case, 
including pretrial discovery. 

Mr. Clinton's encouragement to Ms. 
Lewinsky to tell something other than 
the truth certainly would have influ- 
enced the discovery process in the 
Jones case. Courts have consistently 
held that civil discovery is every bit a 
part of the due administration of jus- 
tice, protected by the obstruction stat- 
utes, as any other aspect of any other 
civil or criminal case. And, as Mr. CAN- 
NON also made clear with regard to sec- 
tion 1512 of the Federal Criminal Code, 
а person commits witness tampering 
when he attempts to influence another 
person to give false testimony in an of- 
ficial proceeding. 

Mr. Clinton did encourage Ms. 
Lewinsky to give false testimony about 
her reasons for being in the White 
House with the President. By encour- 
aging her to lie, the President com- 
mitted the crime of obstruction of jus- 
tice under section 1503 and the crime of 
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witness tampering under section 1512 of 
the Federal Criminal Code. 

You have also, Members of the Sen- 
ate, heard about the President’s state- 
ments to Ms. Currie on January 18, and 
then again on the 20th or 21st. The 
President spoke with her in what was 
clearly, demonstrably, unavoidably, 
another potential witness to be influ- 
enced in the civil rights case. The 
President did this in this case by relat- 
ing to Ms. Currie false and misleading 
accounts of events about that case as 
to which he was going to testify, had 
testified, and, again, with the intent 
that his recitation of the so-called 
facts would in fact corruptly influence 
her testimony. 

As the managers have previously de- 
scribed to you, the evidence in this 
case shows that on that Saturday, Jan- 
uary 17, only 2% hours after the Presi- 
dent had been deposed in the Jones 
case, he called his secretary at home 
and asked her to come to the White 
House the next day, a Sunday. She tes- 
tified—Ms. Currie, that is—testified 
this was very unusual. It was rare for 
the President to call and ask her to 
come in on a weekend, but of course 
she did—the next day, Sunday, January 
18, 1998, at about 5 p.m. 

She testified to the grand jury that 
during her meeting with the President 
he said to her, “There are several 
things you may want to know." He 
then proceeded to ask her а number of 
questions in succession. You were pre- 
sented evidence of these five state- 
ments by other managers. I will only 
emphasize that it was at that time and 
in that way, in that manner, that the 
President led Ms. Currie through a se- 
ries of statements and determinate 
questions to establish a set of facts de- 
Scribing his relationship with Ms. 
Lewinsky at the White House that sup- 
ported his false testimony. 

As you have heard, Ms. Currie stated 
under oath she indicated her agree- 
ment with each of the President's 
statements, even though she knew that 
the President and Ms. Lewinsky had, in 
fact, been alone in the Oval Office and 
in the President's study. Prosecutors 
frequently see this pattern. It is not 
unknown to prosecutors, Federal or 
State. You frequently see this pattern 
of agreeing to things that the person 
knows are not true, where you have a 
dominant person suggesting testimony 
to another person who is in a subordi- 
nate relationship. This, I submit, is yet 
another bright line between a private 
lie and public obstruction. 

During the President's grand jury 
testimony he was asked about his 
Statements to Ms. Currie. He testified 
he was trying to determine whether his 
recollection was accurate. As he put it, 
"I was trying to get the facts down. I 
was trying to understand what the 
facts were." This fits the same pattern 
of a classic obstruction of prosecution, 
in which a defendant suggests a story 
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to someone in the hopes that they will 
later testify consistent with that ear- 
lier suggestion. Indeed, when defend- 
ants in Federal courts defend against 
obstruction prosecutions in those type 
cases, they frequently rely on the very 
same defense the President raises 
here—that he was merely and oh-so-in- 
nocently encouraging the other person 
to tell the truth. 

You may want to see, as an example 
of an unsuccessful effort at such a de- 
fense, the case of United States v. 
O’Keefe, a Fifth Circuit case from 1983. 
In that case, Mr. O’Keefe did not ask 
someone to lie. He did not even say, “I 
suggest you lie." Rather, as is almost 
always the case in white-collar ob- 
struction prosecutions, his words, 
along with their setting and their con- 
text, suggested a certain story—in that 
case as well as this, a false story. Just 
as Mr. O’Keefe did not expressly ask 
someone to lie, Mr. Clinton never 
asked someone to lie. He didn’t have 
to. He was too smart for that, and he 
had witnesses who, at that time at 
least, were willing, ready, and able to 
do his bidding. The President lied to 
the grand jury when he made these 
statements mischaracterizing his ear- 
lier statements to Mrs. Currie, just as 
he tampered with her as a likely wit- 
ness 9 months earlier, in January. 

The President’s assertion—that he 
simply was trying to understand what 
the facts were—lacks even colorable 
credibility, when one considers that he 
had already testified. It was obviously 
too late to try to recollect what the 
"facts" were. If in fact one accepts 
that, then he is admitting he didn't 
testify to what the facts were under 
oath at the deposition, because he 
didn't say, “1 don't know; I have to ask 
Mrs. Currie." He testified under oath 
as to what the facts purportedly were. 
Then he would have us believe that he 
had to, after the fact of the deposition, 
го back and find out what the facts 
were from somebody else. 

That is an argument that cannot be 
made with a straight face. 

In any event, Ms. Currie could not 
have told him what the true facts were, 
because he alone knew what they were. 

The defenses and explanations the 
President's defenders raise to justify 
why the President would make factual 
assertions to Ms. Currie about the cir- 
cumstances of his relationship with 
Ms. Lewinsky, right after his testi- 
mony, are many. For example, one ad- 
ministration witness who appeared be- 
fore the House Judiciary Committee 
actually suggested that such ‘‘coach- 
ing" is proper as a method whereby an 
attorney prepares" a client or witness 
for testimony. 

Of course, such a suggestion in this 
case would be ludicrous. President 
Clinton obviously did not and could not 
represent Ms. Currie as her attorney. 
Yet, it is this sort of explanation, 
straining credulity, that illustrates the 
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lengths to which the President's de- 
fenders have gone to try to explain 
away the obvious—that there was no 
legitimate reason why the President 
made the statements to Ms. Currie 
after his grand jury testimony, other 
than to *suggest" to her what her tes- 
timony should be. In Federal criminal 
trials, defendants go to jail for such ob- 
struction. In the case before you, we 
submit this clearly forms a proper 
basis on which to convict this Presi- 
dent of obstruction of justice for wit- 
ness tampering and subsequent per- 
jury. 

Please keep in mind also, it is not re- 
quired that the target of the defend- 
ant's actions actually testify falsely. 
In fact, the witness tampering statute 
can be violated even when there is no 
proceeding pending at the time the de- 
fendant acted in suggesting testimony. 
As the cases discussed by Manager 
CANNON demonstrate, for а conviction 
under either section 1503, obstruction, 
or 1512, obstruction by witness tam- 
pering, it is necessary only to show it 
was possible the target of the defend- 
ant's actions might be called as а wit- 
ness. That element has been more than 
met under the facts of this case. 

It was not only likely Ms. Currie 
would be called; the President's own 
testimony, deliberate testimony to the 
grand jury, pretty much guaranteed 
that she would be called. He wanted 
her called so she could then buttress 
his false testimony. His actions clear- 
ly, we believe, violated both the gen- 
eral obstruction statute and the wit- 
ness tampering statute in these par- 
ticulars in this regard. 

With regard to the obstruction re- 
garding the subpoena for the Presi- 
dent's gifts to Ms. Lewinsky, let us 
look at the merger of the facts and the 
law, as has been discussed. While the 
witness tampering statute makes it a 
crime to attempt to influence the tes- 
timony of a person, it also makes it a 
crime to influence a person to withhold 
an object from an official proceeding; 
in other words, to tamper with evi- 
dence. The facts of this case, we as 
House managers believe, clearly show 
the President corruptly engaged in, en- 
couraged, or supported a scheme with 
Monica Lewinsky and possibly others 
to conceal evidence that had been sub- 
poenaed lawfully in the Jones case. 

On December 19 of 1997, Ms. Lewinsky 
was served with a subpoena in the 
Jones case requiring her to produce 
each and every gift given to her by the 
President. Then, on December 28, Ms. 
Lewinsky again met with the President 
in the Oval Office, at which time they 
exchanged gifts. They also discussed 
the fact that the lawyers in the Jones 
case had subpoenaed all the President's 
gifts to Ms. Lewinsky and especially à 
hatpin. The hatpin apparently had sen- 
timental significance to both of them, 
in that it was the very first gift the 
President gave to Ms. Lewinsky. Dur- 
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ing that conversation, Ms. Lewinsky 
asked the President whether she should 
put the gifts away outside her house or 
give them to someone, maybe Betty. 

At that time, according to Ms. 
Lewinsky's sworn testimony, the 
President responded, ‘‘Let me think 
about that." Apparently he did, be- 
cause later that day, that very same 
day, only а few hours after Ms. 
Lewinsky and the President had met to 
discuss what to do with the gifts, Ms. 
Currie called Ms. Lewinsky, setting in 
motion the great gift exchange. 

According to Ms. Lewinsky, Ms. 
Currie said, “I understand that you 
have something to give me," or *[t]he 
President said you have something to 
give me." In her earlier proffer, or offer 
of evidence, to the independent coun- 
sel, prior to her testimony before the 
grand jury, Ms. Lewinsky said Ms. 
Currie had said the President had told 
her—that is, Ms. Currie—that Ms. 
Lewinsky wanted her to hold on to 
something for her. 

After their conversation at the Oval 
Office, Ms. Currie drove to Ms. 
Lewinsky's apartment for only the sec- 
ond time in her life. There she picked 
up à box sealed with tape and on which 
was written ‘‘Please, do not throw 
away." Ms. Currie then took the box, 
drove to her home, and placed the box 
under her bed. 

In her grand jury testimony, Ms. 
Currie testified that she and Ms. 
Lewinsky did not discuss the content 
of the box, nor did she open it when she 
got it to her home, but she knew—she 
"understood" what was in the box— 
that it contained the gifts from the 
President to Ms. Lewinsky. In fact, Ms. 
Lewinsky testified Ms. Currie was not 
at all confused, surprised, or even in- 
terested when she handed the box over 
to her. 

The legal impact, the legal import, of 
this is that there is no question that if 
the gifts had actually been produced to 
the Jones lawyers, they would have es- 
tablished а significant relationship be- 
tween the President and Ms. Lewinsky. 
Knowledge of the gifts, at a minimum, 
would have caused the Jones lawyers 
to inquire further as to the nature of 
the relationship between the President 
and Ms. Lewinsky. 

Her failure to turn over the gifts as 
required by the lawful subpoena served 
on her was, in the words of the witness 
tampering statute, the withholding of 
an object from an official proceeding. 
We believe the evidence shows, clearly 
establishes, that the President cor- 
ruptly persuaded Ms. Lewinsky to 
withhold these objects from the lawful 
proceedings in the Jones case. 

In his grand jury testimony, the 
President asserted he encouraged Ms. 
Lewinsky to turn over the gifts. Ms. 
Lewinsky's testimony directly соп- 
tradicts that. Importantly, all other 
evidence of subsequent acts corrobo- 
rates her testimony, not the Presi- 
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dent's. For one thing, the gifts were 
never turned over. In fact, Ms. 
Lewinsky testified she was never under 
any impression, from anything the 
President said, that she should turn 
over the gifts to the attorneys for Ms. 
Jones. Quite the opposite. 

While the President asserts he never 
Spoke about this matter with Betty 
Currie, he would have us believe that 
his personal and confidential secretary 
would, on à Sunday, drive to the home 
of the woman with whom he was hav- 
ing an inappropriate intimate relation- 
Ship, take possession of à sealed box 
which she believed to contain gifts 
given by the President, hide the box 
under the bed in her home, never ques- 
tion the person giving her the box, and 
never even mention to the President 
She had received the box of gifts. 

The President's position, as he would 
have you believe, is not credible. It de- 
fies the evidence. It defies any reason- 
able interpretation or inference from 
the evidence. It defies common sense. 
And it stands in defiance of Federal 
law. 

'The only reasonable interpretation of 
the facts is that, following the discus- 
Sion between the President and Ms. 
Lewinsky earlier in the day on Decem- 
ber 28, the President decided Ms. 
Lewinsky has actually come up with a 
pretty good suggestion: The gifts 
should be put away outside of her 
home. 

As jurors, you may reasonably pre- 
sume, based on the evidence and all 
reasonable inferences therefrom, along 
with common sense, that it was the 
President who directed Ms. Currie to 
call Ms. Lewinsky to tell her she un- 
derstood she ‘‘had something for her." 
And that happened to be evidence 
under lawful subpoena in a civil pro- 
ceeding in a U.S. district court. 

Ms. Currie would have no inde- 
pendent reason to even consider such à 
course of action on her own. She had 
never, other than one time in her life, 
ever driven to Ms. Lewinsky's home. 
She did so on this Sunday not because 
She developed a sudden hankering to do 
so or because she routinely visited in- 
terns at their homes—she didn't—or 
because she had a vision; she did it be- 
cause the President would have asked 
her to do it. 

Now, the President further points out 
that Ms. Currie has testified that Ms. 
Lewinsky called her to arrange to pick 
up the gifts, rather than the other way 
around. In fact, although Ms. Currie 
has testified inconsistently as to 
whether Ms. Lewinsky called her or she 
called Ms. Lewinsky, she actually de- 
ferred to Ms. Lewinsky's superior 
knowledge of the facts. 

However, even if one were to accept, 
for purposes of argument, that it was 
Ms. Lewinsky who initiated the call, 
the President's avowal that he had no 
knowledge of or involvement with the 
hiding or the transfer of the gifts is 


578 


still not plausible. It is totally unrea- 
Sonable to presume that the private 
Secretary to the President of the 
United States would drop what she was 
doing, travel to the home of a former 
intern, pick up a box, and hide it in her 
home simply because the former intern 
demanded that she do so. All of this 
had to have been done—reasonably, 
plausibly, credibly was done—because 
of communication directed and an un- 
derstanding between the President and 
his personal secretary. 

There is one more point on this. Ms. 
Lewinsky testified she met with the 
President for 45 minutes on December 
28, at which time they discussed the 
fact that she had been subpoenaed, 
along with the need to conceal the 
gifts. The President’s testimony di- 
rectly conflicts with hers on this point. 

First, the evidence, however, estab- 
lishes that his professed inability to re- 
member whether she and the gifts had 
been subpoenaed is unbelievable and 
false. 

Please keep in mind when evaluating 
the circumstantial evidence to deter- 
mine whether a false statement was 
made intentionally, the most impor- 
tant evidence to consider is the exist- 
ence of a motive to lie. It is the cal- 
culated falsehood, combined with a 
clear motive to lie, that leads, day in 
and day out in Federal court pro- 
ceedings, to the conclusion that a false 
statement—false statements were in- 
tentional. 

Also, we urge you to bear in mind 
that the law will not allow a person to 
testify, “І don’t recall," or, “I'm not 
Sure," when such answers are unrea- 
sonable under the circumstances. 

Former U.S. Representative Patrick 
Swindall attempted this course of ac- 
tion when he appeared before a Federal 
grand jury in the Northern District of 
Georgia in 1988. His evasive and false 
answers to the grand jury provided the 
basis for his subsequent conviction. 

Feigned forgetfulness or feigned as- 
sertions that grand jury questions are 
ambiguous and therefore cannot be an- 
swered cannot, and in fact in Federal 
proceedings do not, shield defendants 
from criminal liability for perjury or 
impeding the conduct of a Federal 
grand jury; nor should such efforts be 
allowed to shield President Clinton 
from conviction on these two articles 
of impeachment as to these facts. 

The President, a man of considerable 
intelligence and gifted with an excep- 
tional memory—as somebody  de- 
scribed, са prodigious memory’’—can 
and should be inferred to have clearly 
understood what he was doing, as well 
as the logical and reasonable con- 
sequences of his actions, as well as the 
questions put to him by the inde- 
pendent counsel in the grand jury ques- 
tioning. 

And he had a clear motive to falsely 
state to the grand jury that he could 
not recall that he knew on December 28 
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that Ms. Lewinsky had been subpoe- 
naed and that the subpoena called for 
her to produce the gifts, for to have ac- 
knowledged such would have helped es- 
tablish a motive on his part for orches- 
trating the concealment of the gifts. 

And as we have also seen and under- 
stand, there is no doubt the President’s 
statement of feigned forgetfulness was 
material not only to the matters before 
the Jones case but to matters subse- 
quently before the grand jury. 

Now, the President’s counsel may 
very well argue the fact that the Presi- 
dent gave Ms. Lewinsky additional 
gifts on that same day—that is, Decem- 
ber 28—as proof of the President’s as- 
sertions that he didn’t know there was 
anything wrong going on here. Their 
argument, if they make it, cannot be 
sustained in the face of so much evi- 
dence to the contrary. The evidence in 
fact points to a much more plausible 
explanation. The additional gifts given 
that day demonstrate the President’s 
continued confidence that Ms. 
Lewinsky would keep to their earlier 
agreement to conceal their relation- 
ship. 

It is also plausible that the addi- 
tional gifts were intended as a further 
gesture of affection by the President to 
Ms. Lewinsky to help ensure she would 
not testify against him. Such a fact 
pattern also finds its way to those of us 
who have a prosecutorial background 
in Federal courts on a regular basis. 

We have heard about the job search 
and its relationship to perjury and ob- 
struction. Let me tie the facts related 
to job search and the law applicable 
thereto together. We believe, as man- 
agers, that the evidence shows that, be- 
ginning on or about December 7, 1997, 
and continuing through and including 
January 14 of last year, the President 
intensified and succeeded in an effort 
to secure job assistance for a witness in 
a Federal civil rights case brought 
against him in order to corruptly pre- 
vent the truthful testimony of that 
witness in that proceeding at a time 
when the truthful testimony of that 
witness would have been harmful to 
him. 

Monica Lewinsky is, if nothing else, 
a persistent witness. After she was 
transferred out of the White House, and 
after being rebuffed repeatedly by oth- 
ers to secure assistance from the Presi- 
dent in gaining a job that met her ex- 
pectations and wishes, she decided to 
change tack. She wrote directly to the 
President, asked for, and received a 
meeting in which she asked him to find 
her a job in New York. 

The day before the President filed his 
answers to the interrogatories in the 
Jones case, as Manager Gekas dis- 
cussed, the President asked Ms. Currie 
to set up a meeting for Ms. Lewinsky 
with Mr. Vernon Jordan. Two days 
after he filed his answers, in which he 
refused to answer whether he had ever 
had any extramarital relationships in 
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the context of his public jobs, that 
meeting in fact occurred. But Mr. Jor- 
dan made no particular effort to assist 
Ms. Lewinsky at that time. In fact, as 
he later testified, he had no recollec- 
tion of the meeting. There was, of 
course, at that early stage, no urgency. 

The situation, however, changed dra- 
matically in early December, 1997. On 
December 6, the President became 
aware that Ms. Lewinsky had been 
named as a witness in the Jones case. 
Early that day, she had thrown a tan- 
trum at the White House northwest 
gate when she was unable to meet with 
the President when she wanted. De- 
spite the President’s initial anger over 
Ms. Lewinsky’s behavior and over the 
acts of some of the Secret Service offi- 
cers a mere 5 days later, Ms. Lewinsky, 
in fact, secured a second meeting with 
Mr. Vernon Jordan. But this time, un- 
like previously, this powerful Wash- 
ington lawyer jumped for the former 
intern. He immediately placed calls to 
three major corporations on her behalf. 

On December 11, Judge Wright or- 
dered the President to answer Paula 
Jones’ interrogatories. On December 
17, the President suggested to Ms. 
Lewinsky she file the affidavit and 
continue to use their cover stories in 
the event she was asked about her rela- 
tionship with the President. The next 
day she had two interviews in New 
York City arranged by Mr. Jordan. On 
December 22nd, Ms. Lewinsky met with 
an attorney at a meeting arranged by 
Mr. Jordan. The following day she had 
another job interview arranged by Mr. 
Jordan. 

On January 7, Ms. Lewinsky signed 
the false affidavit and proudly showed 
the executed copy to Mr. Jordan. The 
next day, Ms. Lewinsky had an inter- 
view arranged by Mr. Jordan with 
MacAndrews & Forbes in New York 
City, an interview that apparently 
went poorly. To remedy this, she called 
Mr. Jordan and so informed him. Mr. 
Jordan then called the CEO of 
MacAndrews & Forbes, Mr. Ron 
Perelman to, in Mr. Jordan’s words, 
“make things happen, if they could 
happen." After Mr. Jordan's call to Mr. 
Perelman, Ms. Lewinsky was called 
and told that she would be interviewed 
again the very next morning. That fol- 
lowing day she was reinterviewed and 
immediately offered a job. She then 
called Mr. Jordan to tell him and he 
passed the information on to Ms. 
Currie. ‘‘Tell the President, mission ac- 
complished.” 

Now, what are you as jurors entitled 
to conclude from all of this as a matter 
of law and of fact? Until it became 
clear that Ms. Lewinsky would be a 
witness in the Jones case, little was 
done to help her with her job search. 
Once she was listed as a witness, things 
changed dramatically and rapidly. Just 
days after she is listed on the Jones 
witness list, she gets a second meeting 
with one of the most influential men in 
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Washington. But, unlike their first 
meeting, Mr. Jordan now makes three 
calls on her behalf to get her a job 
interview. A week later the President 
proposed the affidavit. The next day, 
Ms. Lewinsky has two job interviews in 
New York. A few days later, Mr. Jordan 
arranges for an attorney to represent 
her. The next day she has another job 
interview. Two weeks later she signed 
the affidavit. The next day she has an- 
other interview. 

* Mission accomplished." Obstruction 
accomplished. Another potentially em- 
barrassing witness in the bag. 

Were Ms. Lewinsky to get a job and 
move to New York, this would help the 
President substantially in two very im- 
portant ways. First, it would presum- 
ably create a happy and probably com- 
pliant witness, one willing, if not 
eager, to support the President's false 
testimony. Second, it would make Ms. 
Lewinsky much more difficult, if not 
impossible, to reach as a witness in the 
Jones case. In fact, this is precisely 
what the President himself suggested 
to Ms. Lewinsky during their Decem- 
ber 28 meeting, according to her sworn 
testimony. 

То put it plainly, but respectfully, if 
that 18 not obstruction by witness tam- 
pering, one would be hard pressed to 
find а fact pattern that was. 

This aspect of the case against the 
President is extremely important. She 
gets the job. And what did the Presi- 
dent get? The key affidavit to throw 
the Jones lawyers off the trail and pos- 
sibly a witness outside the practical 
reach of the attorneys, much like the 
absent witnesses we have seen in large 
numbers in the campaign financing in- 
vestigations. 

The President's efforts were designed 
to and did obstruct justice and tamper 
with a witness. And his actions, we 
submit, were criminal under both sec- 
tions 1503 and 1512 of the Federal 
Criminal Code. 

The President’s false statements to 
his senior aides. Here, too, the facts 
and the law come together and would 
form the basis, we respectfully submit, 
for a conviction on articles of impeach- 
ment. All that needs to be shown to 
prove a violation of the statute is that 
the defendant engaged in misleading 
conduct with another person to influ- 
ence that testimony. Misleading con- 
duct is not a term of art for which 
there is no definition. It is specifically 
defined in the Federal Criminal Code as 
section 1515. When you, as jurors, prop- 
erly apply these definitions to the 
terms of section 1512, the tampering 
statute, and then turn your attention 
to the facts in this case wherein the 
President repeatedly and deliberately 
gave false explanations to aides he 
knew or should reasonably have known 
would be witnesses in Federal judicial 
proceedings, the conclusion he violated 
this statute is, we respectfully submit, 
unavoidable. I point to one case pre- 
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viously mentioned, the O’Keefe case as 
particularly, perhaps, applicable to de- 
liberations on this matter. 

Finally, statements by the President 
and his lawyer concerning the affidavit 
during the Jones deposition. The ob- 
struction statute may also be violated, 
as you know, by a person who gives 
false testimony. In the Jones case, the 
President allowed his attorney to make 
false and misleading statements to a 
Federal judge. This part of the obstruc- 
tion scheme was accomplished by char- 
acterizing as true the false affidavit 
filed by Ms. Lewinsky in order to pre- 
vent questioning by the Jones lawyers, 
testimony which had already been 
deemed relevant by the judge in that 
case. The President’s lawyer, as you 
have heard, objected to the innuendo of 
certain questions asked of the Presi- 
dent, and at that point during the dep- 
osition pointed out that Ms. Lewinsky 
had signed an affidavit denying the re- 
lationship with the President. He then 
made the famous statement about 
there being no relationship in any way, 
shape or form or kind. 

Following this statement, Judge 
Wright warned Mr. Bennett about mak- 
ing an assertion of fact in front of the 
witness—that is, in front of the Presi- 
dent—in which he replied, 

I am not coaching the witness. In prepara- 
tion of the witness for this deposition, the 
witness is fully aware of [the] affidavit, so I 
have not told him a single thing he doesn’t 
know. 

The President’s lawyer did not know 
what an understatement that was. 

Later on September 30 of 1998, long 
after the deposition and after the full 
evidence of Ms. Lewinsky’s relation- 
ship with the President became public, 
Mr. Bennett wrote to Judge Wright to 
inform her that she should not rely 
upon the statements he made during 
the President’s deposition because 
parts of the affidavit were ‘‘misleading 
and not true." ‘“‘Misleading and not 
true." Sounds like perjury. Sounds like 
obstruction. 

Which brings us full circle, full circle 
from a false affidavit confirming ear- 
lier concocted cover stories, through a 
web of obstruction, to a letter from a 
distinguished lawyer forced to do what 
no lawyer wants to do, but every hon- 
orable lawyer must do when confronted 
with clear evidence their client has 
misled a court, and that is to correct a 
record of falsity even to the detriment 
of their client. 

What we have before us, Senators and 
Mr. Chief Justice, is really not com- 
plex. Critically important, yes, but not 
essentially complex. Virtually every 
Federal or State prosecutor—and there 
are many such distinguished persons 
on this jury—has prosecuted such cases 
of obstruction before in their careers— 
perhaps repeatedly—involving patterns 
of obstruction, compounded by subse- 
quent coverup perjury. The President's 
lawyers may very well try to weave а 
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Spell of complexity over the facts of 
this case. They may nitpick over the 
time of а call or parse а specific word 
or phrase of testimony, much as the 
President has done. We urge you, the 
distinguished jurors in this case, not to 
be fooled. 

Mr. HARKIN addressed the Chair. 

The CHIEF JUSTICE. The Senator 
from Iowa. 

Mr. HARKIN. Mr. Chief Justice, I ob- 
ject to the use and the continued use of 
the word *jurors" when referring to 
the Senate sitting as triers in a trial of 
the impeachment of the President of 
the United States. 

Mr. Chief Justice, I base my objec- 
tion on the following: 

First, article I, section 3, of the Con- 
stitution says the Senate shall have 
the sole power to try all impeach- 
ments—not the courts, but the Senate. 

Article III of the Constitution says 
the trial of all crimes, except in the 
cases of impeachment, shall be by 
jury—a tremendous exculpatory clause 
when it comes to impeachments. 

Next, Mr. Chief Justice, I base my ob- 
jection on the writings in “The Fed- 
eralist Papers," especially No. 65 by Al- 
exander Hamilton, in which he is out- 
lining the reasons why the framers of 
the Constitution gave the Senate the 
Sole power to try impeachments. I 
won't read it all, but I will read this 
pertinent sentence: 

There will be no jury to stand between the 
judges who are to pronounce the sentence of 
the law and the party who is to receive or 
suffer it. 

Next, Mr. Chief Justice, I base my ob- 
jection on the 26 rules of the Senate, 
adopted by the Senate, governing im- 
peachments. Nowhere in any of those 
26 rules is the word ‘‘juror’”’ or “jury” 
ever used. 

Next, Mr. Chief Justice, I base my ob- 
jection on the tremendous differences 
between regular jurors and Senators 
sitting as triers of an impeachment. 
Regular jurors, of course, are chosen, 
to the maximum extent possible, with 
no knowledge of the case. Not so when 
we try impeachments. Regular jurors 
are not supposed to know each other. 
Not so here. Regular jurors cannot 
overrule the judge. Not so here. Reg- 
ular jurors do not decide what evidence 
Should be heard, the standards of evi- 
dence, nor do they decide what wit- 
nesses shall be called. Not so here. Reg- 
ular jurors do not decide when a trial is 
to be ended. Not so here. 

Now, Mr. Chief Justice, it may seem 
a small point, but I think a very impor- 
tant point. I think the framers of the 
Constitution meant us, the Senate, to 
be something other than а jury and not 
jurors. What we do here today does not 
just decide the fate of one man. Since 
the Senate sits on impeachment so 
rarely, and even more rarely on the im- 
peachment of a President of the United 
States, what we do here sets prece- 
dence. Future generations will look 
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back on this trial not just to find out 
what happened, but to try to decide 
what principles governed our actions. 
То leave the impression for future gen- 
erations that we somehow are jurors 
and acting as à jury—— 

Mr. GREGG. Mr. Chief Justice, I call 
for the regular order and I ask, as a 
parliamentary point, whether it is ap- 
propriate to argue what I understand is 
а statement as to the proper reference 
relative to Members of the Senate. 
This is not a motion, and if it is a mo- 
tion, it is nondebatable, as I under- 
stand it. 

The CHIEF JUSTICE. Yes. I think 
you may state your objection, сег- 
tainly, but not argue. The Chair is of 
the view that you may state the objec- 
tion and some reason for it, but not 
argue it on ad infinitum. 

Mr. HARKIN. Mr. Chief Justice, I was 
stating the reason because of the prece- 
dents that we set, and I do not believe 
it would be а valid precedent to leave 
future generations that we would be 
looked upon merely as jurors, but 
something other than being a juror. 
That is why I raise the objection. 

The CHIEF JUSTICE. The Chair is of 
the view that the objection of the Sen- 
ator from Iowa is well taken, that the 
Senate is not simply a jury; it is a 
court in this case. Therefore, counsel 
should refrain from referring to the 
Senators as jurors. 

Mr. HARKIN. I thank the Chair. 

Mr. Manager BARR. I thank the 
Court for his ruling. We urge the dis- 
tinguished Senators who are sitting as 
triers of fact in this case not to be 
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fooled. We urge you to use your com- 
mon sense, your reasoning, your varied 
and successful career experiences, just 
as any trier of fact and law anywhere 
in America might do. Just as other 
triers of fact and law do, so, too, have 
each of you sworn to decide these mo- 
mentous matters impartially. Your 
oath to look to the law and to our Con- 
stitution demands this of you. As this 
great body has done on so many occa- 
sions in the course of our Nation’s his- 
tory, I and all managers are confident 
you will neither shrink from nor cast 
aside that duty. 

Rather, I urge and fully anticipate 
that you will look to the volume of 
facts and to the clear and fully applica- 
ble statutes and conclude that William 
Jefferson Clinton, in fact and under the 
law, violated his oath and violated the 
laws of this land and convict him on 
both articles of impeachment. Even 
though such a high burden—that is, 
proof of criminal violations—is not 
strictly required of you under the law 
of impeachment, in fact, such evidence 
is here. That higher burden is met. 

Perjury is here; obstruction is here in 
the facts and the law which forms the 
basis for the articles of impeachment 
in the House which we believe properly 
would form the basis for conviction in 
the Senate. Perjury and obstruction, 
we respectfully ask you to strike down 
these insidious cancers that eat at the 
heart of our system of Government and 
laws. Strike them down with the Con- 
stitution so they might not fester as a 
gaping wound poisoning future genera- 
tions of children, poisoning our court 
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system, and perhaps even future gen- 
erations of political leaders. 

Just as Members of both Houses of 
Congress have unfortunately over the 
years been convicted and removed from 
office for perjury and obstruction, and 
just as Federal judges have been re- 
moved from life tenure for perjury and 
obstruction, so must a President; so 
sadly should this President. 

Thank you, Mr. Chief Justice, and 
thank you, Members of the U.S. Senate 
sitting here as jurors of fact and law in 
the trial of President William Jefferson 
Clinton. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 


ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 


Mr. LOTT. Mr. Chief Justice, I re- 
mind all who are participants in these 
proceedings that we will begin at 10 
a.m. on Saturday, January 16, and we 
are expected to conclude sometime be- 
tween 3 p.m. and 3:30 p.m. I had earlier 
indicated concluding as late as 5 p.m. I 
understand that we will conclude be- 
tween 3 p.m. and 3:30 p.m. Therefore, 
pursuant to the previous consent 
agreement, I ask unanimous consent 
that the Senate stand in adjournment 
under the previous order. 

There being no objection at 5:10 p.m., 
the Senate, sitting as a Court of Im- 
peachment, adjourned until Saturday, 
January 16, 1999, at 10 a.m. 


January 16, 1999 
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SENATE-—Saturday, January 16, 1999 


The Senate met at 10:01 a.m., and was 
called to order by the Chief Justice of 
the United States. 


EE 
TRIAL OF WILLIAM JEFFERSON 


CLINTON, PRESIDENT OF THE 
UNITED STATES 


The CHIEF JUSTICE. The Senate 
will convene as а Court of Impeach- 
ment. The Chaplain will offer à prayer. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Gracious God, You have given us 
magnificent promises to claim for 
today. You have told us that if we wait 
on You, we will renew our strength. 
You have assured us that You will use 
our minds to think clearly in response 
to Your inspiration. Courage is offered, 
patience provided, and wisdom engen- 
dered. 

In this quiet moment, grant the Sen- 
ators Your power to persevere, Your 
peace for equipoise, Your judgment for 
the evaluation of the facts presented, 
and Your will to guide their decisions. 
As You have blessed us with this day, 
we praise You that You will show the 
way. Through our Lord and Saviour. 
Amen. 

The CHIEF JUSTICE. The Sergeant 
at Arms will make the proclamation. 

The Sergeant at Arms, James W. 
Ziglar, made proclamation as follows: 

Hear ye! Hear ye! Hear ye! All persons are 
commanded to Keep silent, on pain of impris- 
onment, while the Senate of the United 
States is sitting for the trial of the articles 
of impeachment exhibited by the House of 
Representatives against William Jefferson 
Clinton, President of the United States. 

The CHIEF JUSTICE. The majority 
leader is recognized. 

Mr. LOTT. Mr. Chief Justice, it is my 
understanding that the House man- 
agers intend to extend their presen- 
tation until approximately 3 p.m., with 
a lunch break at approximately 12:40 or 
12:45. 

I remind all Senators to remain 
standing at their desk each time the 
Chief Justice enters and departs the 
Chamber. We want to maintain the 
very best decorum. 

One other point. We had been sched- 
uled to go from 10:05 straight through 
until 12:40, but we will probably take a 
very short 10-minute break after the 
presentation by Manager GRAHAM. It 
will be very important that Members 
tend to business and return promptly 
to the Chamber so that we can com- 
plete activity as early as possible this 
afternoon. 

I yield the floor, Mr. Chief Justice. 


THE JOURNAL 

The CHIEF JUSTICE. If there is no 
objection, the Journal of proceedings of 
the trial are approved to date. 

Pursuant to the provisions of Senate 
Resolution 16, the managers for the 
House of Representatives have 15 hours 
37 minutes remaining to make the 
presentation of their case. The Senate 
will now hear you. The Presiding Offi- 
cer recognizes Mr. Manager BUYER. 

Mr. Manager BUYER. I thank you, 
Mr. Chief Justice. I thank the Sen- 
ators, the counsel for the President. 

I am STEVE BUYER, the House man- 
ager from the Fifth District of Indiana. 
I thank all of you for your attention 
the past several days. It has not been 
easy for the House managers to argue 
from a dry record. I ask for your pa- 
tience. The House managers are pre- 
pared to call witnesses and offer to de- 
velop the evidence as the trial pro- 
ceeds. 

This morning, the managers on the 
part of the House are going to present 
why the offenses you have been hearing 
over the course of the last several days 
require the President’s removal from 
office. I will discuss why the offenses 
attack the judicial system which is a 
core function of the Government, and 
how perjury and obstruction of justice 
are not private acts. These are public 
crimes and therefore quintessential im- 
peachable offenses, for the President’s 
premeditated assault on the adminis- 
tration of justice must be interpreted 
as a threat to our system of Govern- 
ment. 

I will be followed by Mr. Manager 
GRAHAM of South Carolina who will 
discuss the precedents in impeachment 
cases, and then he will be followed by 
Mr. Manager CANADY. He will discuss 
how the felonies constitute high crimes 
and misdemeanors as envisioned by the 
Founding Fathers and why they war- 
rant his removal from office. 

While this is day 3 of our presen- 
tation, it is important for the Senate 
to be fully informed as to the facts, the 
law and the consequences. Please in- 
dulge me for a quick reiteration of the 
facts. 

On May 27, 1997, nine Justices of the 
Supreme Court of the United States 
unanimously ruled that Ms. Jones 
could pursue her Federal civil rights 
actions against William Jefferson Clin- 
ton. On December 11, 1997, U.S. District 
Court Judge Susan Webber Wright or- 
dered President Clinton to provide Ms. 
Jones with answers to certain routine 
questions relevant to the lawsuit. 

Acting under the authority of these 
court orders, Ms. Jones exercised her 
rights, rights every litigant has under 


our system of justice. She sought an- 
swers from President Clinton to help 
prove her case against him, just as 
President Clinton sought and received 
answers from her. President Clinton 
used numerous means, then, to prevent 
her from getting truthful answers. 


On December 17, 1997, President Clin- 
ton encouraged a witness to file a false 
affidavit in the case and to testify 
falsely if she were called to testify in 
this case. Why? Because her truthful 
testimony would have helped Ms. Jones 
and hurt his case. 


On December 23, 1997, he provided 
under oath false written answers to Ms. 
Jones’ questions. On December 18, 1997, 
President Clinton began an effort to 
get the witness to conceal evidence 
that would have helped Ms. Jones. 
Throughout this period, he intensified 
efforts to provide the witness with help 
in getting a job to ensure that she car- 
ried out his designs. 


On January 17, 1998, President Clin- 
ton provided under oath numerous 
false answers to Ms. Jones’ questions 
during that deposition in the civil case. 
In the days immediately following the 
deposition, President Clinton provided 
a false and misleading account to an- 
other witness, his secretary, Betty 
Currie, in hopes that she would sub- 
stantiate the false testimony he gave 
in the deposition. 


All of these unlawful actions denied 
Ms. Jones her rights as a litigant, sub- 
verted the fundamental truth-seeking 
function of the U.S. District Court for 
the Eastern District of Arkansas, and 
violated President Clinton’s constitu- 
tional oath to ‘‘preserve, protect, and 
defend the Constitution of the United 
States." And, further, it violated his 
constitutional duty to “баке care that 
the laws be faithfully executed.”’ 


Beginning shortly after his deposi- 
tion, President Clinton became aware 
that the Federal grand jury empaneled 
by the U.S. District Court for the Dis- 
trict of Columbia was investigating his 
unlawful actions before and during his 
civil deposition. President Clinton 
made numerous false statements to po- 
tential grand jury witnesses in hopes 
that they would repeat these state- 
ments to the grand jury. 


On August 17, 1998, President Clinton 
appeared before the grand jury by video 
under oath and he provided numerous 
false answers to questions asked. These 
actions impeded the grand jury’s inves- 
tigation; it subverted the fundamental 
truth-seeking function of the U.S. Dis- 
trict Court for the District of Colum- 
bia, and they also violated President 
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Clinton's constitutional oath to ‘‘pre- 
serve, protect, and defend the Constitu- 
tion of the United States” and his con- 
stitutional duty as the Chief Executive 
Officer to “take care that the laws be 
faithfully executed." 

Now, you will hear next week, per- 
haps from the President's lawyers, that 
the offenses charged by the House are 
not impeachable; in other words, that 
even if the allegations as set forth in 
the articles of impeachment are true, 
So what? See, the House managers have 
begun to refer to this as the ‘‘so what" 
defense. І am not offended by the “80 
what” defense, because if that is all 
you have, then try it. You see, there 
are only а few basic ways that you can 
actually defend а case. You can defend 
а case on the facts, you can defend а 
case on the law, you can defend a case 
on the facts and the law. 

Now, here we hear in this case—we 
hear very often—that the facts are in- 
defensible. And you also hear that if 
you are not going to call witnesses on 
the facts, then I guess you better argue 
on the law. So, then, what is the argu- 
ment on the law? What you do, then, in 
the defending of à case, is you argue 
procedure, you attack the prosecutor, 
you attempt to confuse those who sit 
in judgment on the laws so you don't 
follow your precedent. You go out and 
obtain, from your political allies and 
friends in the academic world, signa- 
tures on a letter saying that the of- 
fenses as alleged in the articles of im- 
peachment do not rise to the level of 
an impeachable offense. You see, this 
"rise to the level" has somehow be- 
come the legal cliche of this case. You 
have all so often heard it and you have 
even—some have even spoken it. 

You see, the House managers chose 
not to go out into the academic world 
and obtain signatures on our own letter 
that would have said why the offenses 
are impeachable. And then we would 
have had this war of dueling аса- 
demics. They have a letter of 400 signa- 
tures. We get a letter of 400 signatures. 
They add 500 to it; now they have 900. 
We go out and get 1,000. We chose not 
to do that. Do you know why? Because 
the House managers have the prece- 
dents of the Senate on our side. We 
have the precedents of the Senate. Mr. 
Manager GRAHAM will discuss those 
precedents. 

Now, if I am prosecuting a defendant 
for perjury and obstruction of justice 
in White County Superior Court before 
Judge Bob Mrzlack in Monticello, IN, 
and I have this perjury and obstruction 
of justice case on а Thursday, and I 
know that the judge has three other 
cases—he has got а case on Monday, he 
has got a case on Tuesday, and he has 
got a case on Wednesday—so I am 
watching what the judge is going to do 
because I am curious with regard to 
the precedent. 

So, on Monday of that week Judge 
Mrzlack tries à case of à public official 
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for perjury and I watch what he does. 
He convicts him for perjury. On Tues- 
day he tries à public official for ob- 
Struction of justice and he convicts 
him. On Wednesday, Judge Mrzlack 
tries а public official for grand jury 
perjury and he convicts him. My case 
now comes up on Thursday, for a public 
official for obstruction of justice and 
grand jury perjury and perjury on top 
of perjury. I would say that, based on 
the precedents, it is not looking good 
for the defendant that I am about to 
prosecute. 

The White House lawyers are hoping 
that those of you who have voted— 
those of you in this Chamber who have 
voted to remove Federal judges for 
similar offenses in the past—that you 
have а feigned memory. And if you 
don't have а feigned memory, then we 
will try to confuse you—they will at- 
tempt to confuse you on the law. 

So, when I hear the ‘‘so what," well, 
it is the position of the House that 
what the President did does matter; 
that by his actions, the President did 
commit high crimes and mis- 
demeanors. The House is prepared to 
establish that the President, William 
Jefferson Clinton, willfully and repeat- 
edly violated the rule of law and 
abused the trust placed upon him by 
the American people. 

Now, let me address how the offenses 
charged in the articles of impeachment 
attack the judicial system. The of- 
fenses as charged in the articles of im- 
peachment against our system of gov- 
ernment are the core of the concept of 
high crimes and misdemeanors. You 
See, perjury and obstruction of justice 
are, therefore, quintessential impeach- 
able offenses. Indeed, it is precisely 
their public nature that makes them 
offenses. Acts that are not crimes when 
committed outside the judicial realm 
become crimes when they enter the ju- 
dicial realm. Lying to one's spouse 
about an extramarital affair is not a 
crime; it is а private matter. But tell- 
ing that same lie under oath before а, 
Federal judge, as а defendant in a civil 
rights sexual harassment lawsuit, is à 
crime against the state and is therefore 
a public matter. 

Hiding gifts given to conceal the af- 
fair is not a crime; it is a private mat- 
ter. But when those gifts are the sub- 
ject of a court-ordered subpoena in a 
sexual harassment lawsuit, the act of 
hiding the gifts becomes a crime 
against the state called obstruction of 
justice and is, therefore, a public mat- 
ter. Our law has consistently recog- 
nized that perjury subverts the judicial 
process. It strikes at our Nation’s most 
fundamental value, the rule of law. 

In “Commentaries on the Laws of 
England," Sir William Blackstone dif- 
ferentiated between crimes that ‘‘more 
directly infringe the rights of a public 
or commonwealth taken in its collec- 
tive capacity, and those which, in a 
more peculiar manner, injure individ- 
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uals or private subjects." This book 
was widely recognized by the Founding 
Fathers, such as James Madison. He 
described Blackstone’s work at the 
time as са book which is in every 
man’s hand.’’ Blackstone’s private cat- 
egory contained crimes such as mur- 
der, burglary, and arson. In the public 
category, however, he cataloged crimes 
that could be understood as an assault 
upon the state. Within a subcategory 
denominated ‘‘offenses against public 
justice," Blackstone included the 
crimes of perjury and bribery. In fact, 
in his catalog of public justice offenses, 
Blackstone placed perjury and bribery 
side by side. 

Now, in the Constitution, article II, 
section 4, when you read the impeach- 
ment clause, ‘“‘The President, Vice 
President and all Civil Officers of the 
United States, shall be removed from 
Office on Impeachment for, and Convic- 
tion of, Treason, Bribery, or other high 
Crimes and Misdemeanors’’—so, what 
did they mean when they thought 
“other high crimes’’? I would submit to 
you that perjury, obstruction of jus- 
tice, fit in this category of ‘‘other high 
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crimes." Perjury and bribery are side 
by side. 
You know, hypothetically—hypo- 


thetically, if, when William Jefferson 
Clinton sat at the table in the civil 
deposition in the Jones v. Clinton case, 
and as alleged in the record that he 
perjured himself, speaking hypo- 
thetically, if he had then offered Judge 
Susan Webber Wright a cash bribe, 
there would be no question in this body 
what we must—what you must do. But 
what I am saying unto all of you is 
that there is no difference here, and 
that is the pain of this case. There is 
no difference between a cash bribe or 
sitting before a Federal judge and per- 
juring one's self. Whether it be in the 
underlying civil deposition or, in fact, 
in the grand jury perjury. Perjury and 
bribery are side by side. Mr. Manager 
CANADY will develop that further. 

Тће Constitution also recognizes that 
truth-telling under oath is central to 
the maintenance of our Republic. 

We are all familiar with the Con- 
stitution. This is in its handwritten 
glory. The founders took such pride in 
the oath that it is mentioned in the 
Constitution on five separate осса- 
sions, not the least of which is the 
Presidents own oath to defend the 
Constitution. Article I, section 3, sets 
forth the requirement that the Senate 
be under oath when trying cases of im- 
peachment, and I witnessed as that oc- 
curred. Article II, section 1, specifi- 
cally prescribes the oath which must 
be taken before our President enter on 
the execution of his office. 

The right against self-incrimination 
under the Constitution derives in some 
measure from the Republic’s interest 
in preserving the truth-telling oath. 
You see, forced testimony is forbidden 
because it might lead many to violate 


January 16, 1999 


their most solemn obligations and, 
over time, weaken the essential civic 
norm of the fidelity to that oath—fidel- 
ity. 

The framers took the significance of 
the oath very, very seriously. The 
crime of perjury was among the few of- 
fenses that the first Congress outlawed 
by statute as they met, and that af- 
firms the framers’ view of the serious- 
ness. In 1790, in a statute entitled ‘‘An 
Act for the Punishment of Certain 
Crimes Against the United States,’’ 
Congress made the crime of perjury 
punishable by imprisonment of up to 3 
years, a fine of up to $800, disqualifica- 
tion from giving future testimony and 
"stand[ing] in the pillory for one 
hour." Now, today, we don’t force indi- 
viduals convicted of perjury to stand in 
the pillory for up to 1 hour. 

Тодау, perjury is punishable by up to 
5 years imprisonment in а Federal pen- 
itentiary if you perjure yourself in à 
Federal jurisdiction. Likewise, the Su- 
preme Court has repeatedly noted the 
extent to which perjury subverts the 
judicial process and, thus, the rule of 
law. For example, in 1976, in à case of 
United States v. Mandujano, the Su- 
preme Court emphasized: 

Perjured testimony is an obvious and fla- 
grant affront to the basic concepts of judi- 
cial proceedings. Effective restraints against 
this type of egregious offense are, therefore, 
imperative. Hence, Congress has made the 
giving of false answers а, criminal act punish- 
able by severe penalties. In no other way can 
criminal conduct be flushed into the open 
where law can deal with it. 

Moreover, it is obvious that any tes- 
timony given to а grand jury must be 
truthful, for the grand jury process is, 
in fact, the truth-seeking process of 
our criminal justice system. As the Su- 
preme Court stated in 1911 in the case 
of Glickstein v. the United States: 

It cannot be conceived that there is power 
to compel the giving of testimony where no 
right exists to require that the testimony 
shall be given under such circumstances and 
safeguards as to compel it to be truthful. 

Indeed, giving false material testi- 
mony to a grand jury, perjuring one's 
Self, totally destroys the value of one's 
testimony and interferes with the abil- 
ity of à grand jury to accomplish its 
mission which, again, is to find the 
truth. Perjury before a grand jury is a 
crime against our system of Govern- 
ment and the American people, and in 
the case before us, this is a case of per- 
jury upon perjury. 

Before the grand jury, President 
Clinton testified that the testimony 
that he gave in the underlying civil 
case of Jones versus Clinton in a civil 
deposition, that it was truthful. We 
submit that that is а lie. So what we 
have is perjury on perjury. 

You may hear the President's law- 
yers remark that the view of the found- 
ers is quaint, not really applicable to 
these settings today. Let's look at a 
few very recent examples to see if the 
view of the seriousness of telling the 
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truth under oath, as envisioned by the 
Founding Fathers, has changed any 
here today. 

In the case of the United States v. 
Landi in the Eastern District of Vir- 
ginia in 1997, the defendant was con- 
victed on two counts of perjury: one for 
lying in à declaration she made during 
a civil forfeiture case, and the other for 
lying to the grand jury in a related 
criminal investigation. Here is what 
the judge said in this case: 

. the defendant committed perjury on 
two separate occasions. There can be no 
question of it being done by mistake, and 
perjury is perhaps one of the most serious of- 
fenses that can be committed against the 
court itself. And the court does not believe 
that it’s appropriate to consider probation in 
the case of somebody who’s been convicted of 
perjury. 

In a second case, United States v. 
Vincent Bono in the District of New 
Hampshire in 1998, the defendant was 
found guilty of lying before a grand 
jury in trying to cover his stepson’s in- 
volvement in a robbery that the grand 
jury was investigating. Here is what 
the judge had to say about lying before 
a grand jury: 

As a [matter of policy], they— 

Meaning Congress— 
they don’t want people lying to grand juries. 
They particularly don’t want people lying to 
grand juries about criminal offenses. They 
particularly don’t want people lying to grand 
juries about criminal offenses that are being 
investigated. They don’t like that. And Con- 
gress has said we as a people are going to tell 
you if you do that, you’re going to jail and 
you’re going to jail for a long time. And if 
you don’t get the message, we’ll send you to 
jail again. Maybe others will. But we’re not 
going to have people coming to grand juries 
and telling lies because of their children or 
their mothers or fathers or themselves. It’s 
just not acceptable. The system can’t work 
that way. 


In another case in United States v. 
Ronald Blackley in the District of Co- 
lumbia in 1998, the defendant was the 
former chief of staff to the Secretary of 
the U.S. Department of Agriculture. 
The defendant was found guilty at trial 
on three counts of making false state- 
ments to the grand jury in connection 
with his official duties. Here is what 
the judge had to say in this case: 

In my view, providing a false statement 
under oath is a serious offense. The fact that 
the proceeding is civil or administrative does 
not make the crime less serious. We cannot 
fairly administer any kind of system of jus- 
tice in this country if we do not penalize 
those who lie under oath. 

The defendant stands before me as a high- 
ranking Government official convicted of 
making false statements under oath. This is 
such a serious crime that it demands an even 
longer term of imprisonment in this court’s 
view. This court has a duty to send a mes- 
sage to other high-level Government officials 
that there is a severe penalty to be paid for 
providing false information under oath. 
There is a strong reason to deter such con- 
duct and to dispel all of the nonsense that’s 
being publicly discussed and debated about 
the seriousness of lying under oath by Gov- 
ernment officials. A democracy like ours de- 
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pends on people having trust in our Govern- 
ment and its officials. 

See, there are many other cases, and 
you can go to your Lexis and Westlaw 
and you can research them. These 
three cases make it very clear that 
lying under oath is as serious today in 
the 106th Congress as it was in 1790 in 
the first Congress when it enacted the 
perjury statute. The first Congress rec- 
ognized the seriousness of perjury and 
its attack on the judicial system. 

Now, I would like to discuss article 
II, which is the obstruction of justice, 
and how it is an attack on our judicial 
system. In either a criminal or a civil 
case, obstruction undermines the judi- 
cial system’s ability to vindicate legal 
rights. If it is allowed to go unchecked, 
then the system will become a farce 
and ultimately a test of which side is 
better at using underhanded methods. 
Accordingly, Federal courts have 
called the Federal obstruction of jus- 
tice statute ‘‘one of the most impor- 
tant laws ever adopted" in that it pre- 
vents the ‘‘miscarriage of justice." 

This is ‘‘Black’s Law Dictionary." 
“Black’s Law Dictionary" defines ‘‘ob- 
struction of justice" as ‘‘fiJmpeding or 
obstructing those who seek justice in a 
court, or those who have duties or pow- 
ers of administering justice therein." 
It is very clear. Not only is obstruction 
of justice, on its own, a crime in the 
Federal Code, but, in addition, the Fed- 
eral Sentencing Guidelines—the Кед- 
eral Sentencing Guidelines—increase 
the sentence of a convicted defendant 
who has ‘‘willfully obstructed or im- 
peded, or attempted to obstruct or im- 
pede, the administration of justice dur- 
ing the investigation, prosecution, or 
sentencing" of his offense. The com- 
mentary on the Guidelines specifically 
lists as examples of obstruction actions 
the House alleges that President Clin- 
ton has committed, including ‘‘com- 
mitting, suborning, or attempting to 
suborn perjury" and *'destroying or 
concealing or directing or procuring 
another person to destroy or conceal 
evidence that is material to an official 


investigation or judicial pro- 
ceeding... ." 
Yesterday, you learned from Mr. 


Manager McCoLLuM of Florida, when 
he discussed, that perjury and obstruc- 
tion of justice is punished more se- 
verely in the Federal Sentencing 
Guidelines than bribery. As I stated 
earlier, Blackstone put bribery and 
perjury side by side. 

At a hearing on the background and 
history of impeachment as part of the 
House impeachment inquiry, we were 
privileged to have the testimony of 
Judge Griffin Bell, an individual who 
has highly distinguished himself in 
public service. Judge Bell was ap- 
pointed to the Federal bench by Presi- 
dent John Kennedy, and he served as 
the U.S. Attorney General under Presi- 
dent Carter. Judge Bell said that, ‘‘I 
have thought about this a great deal. 
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This is a serious matter. Trifling with 
the Federal courts is serious. And I 
guess I am biased because I used to be 
а Federal judge. But I cannot imagine 
that it wouldn't be а serious crime to 
lie in a Federal grand jury or to lie be- 
fore а Federal judge, and that is where 
I come down." 

Judge Bell went on to say, “And all 
the civil rights cases that I was in in 
the South depended on the integrity of 
the Federal court and the Federal 
court orders and people telling the 
truth and fairness. Truth and fairness 
are the two essential elements in a jus- 
tice system, and all of these statutes I 
mentioned, perjury, tampering with a 
witness, obstruction of justice, all deal 
in the interests of truth. If we don’t 
have truth in the judicial process and 
in the court system in our country, we 
don’t have anything. We don’t have a 
system.”’ 

As you can see, according to Judge 
Bell, ‘‘truth and fairness" are the two 
cornerstones of our judicial system. 
President Clinton violated both of 
these bedrock principles. 

Finally, Judge Bell spoke to the 
issue, if a President ever was convicted 
of a felony. Judge Bell stated: ‘‘If the 
President were indicted and convicted 
of à felony, such as perjury or obstruc- 
tion of justice or witness tampering, 
before impeachment proceedings 
began, would anyone argue that he 
Should continue to be President? I 
don't think so. If the President were 
subsequently indicted and convicted of 
а felony, which [Judge Bell believes] 
the Constitution clearly allows, [he 
went on to say] would anyone argue 
that he should continue to be Presi- 
dent? I don't think so." He stated this: 
He said, “А President cannot faithfully 
execute the laws if he himself is break- 
ing them." 

Judge Bell hit it right on the head. 
Judge Bell said: *A President cannot 
faithfully execute the laws if he him- 
self is breaking them. The statutes 
against perjury, obstruction of justice 
and witness  tampering rest on 
vouchsafing the element of truth in ju- 
dicial proceedings—civil and criminal— 
and particularly in the grand jury. Al- 
legations of this kind are grave in- 
deed." 

То borrow the words of constitu- 
tional scholar Charles J. Cooper, ‘‘The 
crimes of perjury and obstruction of 
justice, like the crimes of treason and 
bribery, are quintessentially offenses 
against our system of government, vis- 
iting injury immediately on society 
itself, whether or not committed in 
connection with the exercise of official 
government powers.’’ I believe all of 
you should have these charts at your 
table. *In a society governed by the 
rule of law, perjury and obstruction of 
justice simply cannot be tolerated be- 
cause these crimes subvert the very ju- 
dicial processes on which the rule of 
law so vitally depends." 
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It is no exaggeration to say that our 
Constitution and the American people 
entrust to the President singular re- 
sponsibility for the enforcing of the 
rule of law. Perjury and obstruction of 
justice strike at the heart of the rule of 
law. A President who has committed 
these crimes has plainly and directly 
violated the most important executive 
duty. The core of the President’s con- 
stitutional responsibilities is his duty 
to “ђаке Care that the Laws be faith- 
fully executed." And because perjury 
and obstruction of justice strike at the 
rule of law itself, it is difficult to imag- 
ine crimes that more clearly or di- 
rectly violate this core Presidential 
constitutional duty. 

When President Clinton had the op- 
portunity to personally uphold the rule 
of law, to uphold the truth-seeking 
function of the courts, to uphold the 
fairness in a judicial proceeding, he 
failed. Far from taking care that the 
laws be faithfully executed, if a Presi- 
dent is guilty of perjury and obstruc- 
tion of justice, he has himself faith- 
lessly subverted the very law that the 
rest of us are called upon to obey. 

You may hear arguments that per- 
jury and obstruction don't really have 
much consequence in this case because 
it was а private matter and, therefore, 
not really à serious offense. I would 
like to arm you with the facts. The 
courts do not trivialize perjury and ob- 
struction of justice. 

According to the U.S. Sentencing 
Commission, in 1997, 182 Americans 
were sentenced in Federal court for 
committing perjury. Also in 1997, 144 
Americans were sentenced in Federal 
court for obstruction and witness tam- 
pering. 

In State jurisdictions all across the 
country, they take the matter very se- 
riously. I have chosen one State, the 
State of California, which brought 4,818 
perjury prosecutions in 1997. There are 
now at least 115 persons serving sen- 
tences for perjury in Federal prisons. 
Where is the fairness to these Ameri- 
cans if they stay in jail and the Presi- 
dent stays in the Oval Office? 

If the allegations in the independent 
counsel’s referral were made against a 
sitting Federal judge, would not the 
Senate convict? If William Jefferson 
Clinton were a sitting judge instead of 
the President, would not the Senate 
convict? While my colleague, Mr. Man- 
ager GRAHAM, will look into this fur- 
ther, let's look briefly at precedent for 
the moment. When we bring up the 
issues regarding the impeachment of 
former Federal judges Mr. Claiborne 
and Mr. Nixon, one standard was used: 
high crimes and misdemeanors. The 
Senate said the one standard that ap- 
plies to the President and Vice Presi- 
dent will also apply to these Federal 
judges and other civil officers. 

You see, in the defense of Judges 
Claiborne and Nixon, the defense law- 
yers at the time in the trial here in the 


January 16, 1999 


Senate argued that Federal judges 
should be treated differently from the 
President, that they could not be im- 
peached for private misbehavior be- 
cause it was extrajudicial. The Senate 
rejected that proposition as incompat- 
ible with common sense and the or- 
derly conduct of government. You re- 
jected that argument, the very same 
argument that we are about to hear, 
perhaps, from the White House defense 
team. And I believe this Senate will up- 
hold your precedent, the precedent 
that Federal judges and the President 
should be treated by the same stand- 
ard—impeachment for high crimes and 
misdemeanors. 

Also, do not be tempted to believe 
the argument that lying under oath 
about sex doesn't matter, that it is pri- 
vate. I covered that earlier, but I want 
to bring it to your attention as some of 
the House managers did yesterday re- 
garding American law. It makes rape à 
crime, domestic violence a crime, sex- 
ual harassment a civil rights violation, 
libel, а compensable offense. Without 
the protections of perjury and obstruc- 
tion, none of the rights of the victims 
of such cases could be vindicated. That 
is why the courts take these matters so 
seriously. 

If the President’s lawyers try to tell 
you that this case is simply about an 
illicit affair, I believe that it demeans 
our civil rights laws. If, indeed, the 
President is successful in trying to 
make everyone believe that this case is 
only about an illicit affair, what will 
the message be from those in this hal- 
lowed body who have in the past been 
passionate advocates of our civil rights 
laws, whether it be by race, gender, re- 
ligion, or disability? If the evidence- 
gathering process is unimportant in 
Federal civil rights sexual harassment 
lawsuits—remember, that was the un- 
derlying basis of this case—what mes- 
sage does that send to women in Amer- 
ica? 

There are some important questions 
we need to ask. Are sexual harassment 
lawsuits, which were designed to vindi- 
cate legitimate and serious civil rights 
grievances of women across America, 
now somewhat less important than 
other civil rights? Which of our civil 
rights laws will fall next? Will we soon 
decide that the evidence-gathering 
process is unimportant with respect to 
vindicating the rights of the disabled 
under the Americans with Disabilities 
Act? Will the evidence-gathering proc- 
ess become unimportant with respect 
to vindicating the voting rights of 
those discriminated against based on 
race or national origin? Who will tell 
the hundreds of Federal judges across 
the Nation that the evidence-gathering 
process in these cases is now unimpor- 
tant? 

Consider postal worker Diane Parker 
who was convicted of perjury and sen- 
tenced to 13 months in prison for mak- 
ing a false material declaration during 
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the discovery deposition in а sexual 
harassment lawsuit. Judge Lacey Col- 
lier said: “Опе of the most troubling 
things in our society today is people 
who raise their hand, take the oath to 
tell the truth, and then fail to do 
that. . . . This, I hope, is sufficient 
punishment for you," the judge stated. 
The judge went on to say, ‘‘But more 
importantly, I hope that it is à deter- 
rence to others. So your story can be 
taken far and wide to demonstrate to 
others the seriousness of the responsi- 
bility of telling the truth in court pro- 
ceedings.” 

The Senate must now determine 
whether it is acceptable or whether it 
is appropriate to set a precedent to 
have an individual serve as President 
of the United States when that indi- 
vidual has committed, is alleged to 
have committed, serious offenses 
against our system of government 
while holding that office. 

While we have been discussing how 
perjury and obstruction of justice are 
attacks on our judicial system, we 
must recognize how the judicial system 
is a core function of the government. 
When Mr. Manager HENRY HYDE speaks 
of the rule of law protecting us from 
the knock on the door at 3 a.m., what, 
exactly, was he referring to? Well, in 
totalitarian societies, rulers may drag 
the ruled off to prison at any time for 
any reason. Our system differs because 
we require our leaders to go through a 
judicial procedure before they put 
someone in prison or otherwise violate 
their individual rights. The President’s 
offenses assault the administration of 
this judicial procedure. As such, they 
constitute an assault on the core func- 
tion of the government and repudiate 
our most basic social contract. A core 
function of the government derives its 
role from the social contract that our 
civilized society has under which the 
fundamental exchange of rights takes 
place between those of us as individ- 
uals and unto the government. 

We give up our individual rights to 
exercise brute force to settle our per- 
sonal disputes. That is a situation 
where chaos reigns and the strongest 
most often prevails. Instead, we submit 
to the power delegated to the State 
under which the individual then sub- 
mits to the governmental processes as 
part of the social contract. Indeed, 
when conflict arises in our society, we 
as individuals are compelled via the so- 
cial contract to take disputes to our 
third branch of government—the 
courts. The judicial branch then peace- 
fully decides which party is entitled to 
judgment in their favor after a full 
presentation of the truthful evidence. 

Now, implicit in the social contract 
that we enter as a civilized society is 
the principle that the weak are equally 
entitled as the strong to equal justice 
under the law. Despite the tumbling 
tides of politics, ours is a government 
of laws, not of men. It was the inspired 
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vision of our Founding Fathers that 
the judicial, legislative, and executive 
branch of government would work to- 
gether to preserve the rule of law. The 
U.S. Constitution requires the judicial 
branch to apply the law equally and 
fairly to both the weak and the strong. 

Once we as a society—and particu- 
larly our leaders—no longer submit to 
the social contract and no longer pay 
deference to the third branch of gov- 
ernment, which is equally as important 
as the legislative and executive 
branches of government, we then begin 
to erode the rule of law and begin to 
erode the social contract of the great 
American experiment. 

That, I believe, is why Judge Bell 
Stated, *A President cannot faithfully 
execute the laws if he himself is break- 
ing them." 

The administration of justice is a 
core function of the Government pre- 
cisely because of the importance we 
place on the fair resolution of disputes 
and on whom and for how long а person 
will be denied liberty for violating our 
criminal laws. Any assault on the ad- 
ministration of justice must be inter- 
preted as a threat to our system of 
Government. Our President, who is our 
chief executive and chief law enforce- 
ment officer, and who alone is dele- 
gated the task under our Constitution 
to “take care that the laws be faith- 
fully executed," cannot and must not 
be permitted to engage in such an as- 
sault on the administration of justice. 

The articles of impeachment adopted 
by the House of Representatives estab- 
lish an abuse of public trust and a be- 
trayal of the social contract in that 
the President is alleged to have repeat- 
edly placed his personal interests above 
the public interest and violated his 
constitutional duties. For if he is al- 
lowed to escape conviction by the Sen- 
ate, we would allow the President to 
set the example for lawlessness. We 
would allow our President to serve as 
an example of the erosion of the con- 
cept of the social contract embraced 
and embodied in our Constitution. I 
don’t believe the Senate will allow that 
to happen. 

As you undertake your examination 
of the facts, the law, and your prece- 
dents, the Senate must weigh carefully 
its judgment, for the consequences are 
deeply profound, not for the moment 
but for the ages. Should the Senate 
choose to acquit, it must be prepared 
to accept a lower standard, a bad prece- 
dent, and a double standard. However, 
should the Senate choose to convict, it 
would be reinforcing high standards for 
high office, maintaining existing prece- 
dents, and upholding the principle of 
equal justice under the law. 

I think it is important to pause here 
and reflect upon the constitutional du- 
ties of the President of the United 
States. I agree with the defense argu- 
ment that this has not been alleged as 
a dereliction of the President’s exercise 
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of executive powers. So let me talk 
about his executive duties. 

The President is reposed with a spe- 
cial trust by the American people. The 
President is a physical embodiment of 
America and the hope and freedom for 
which she stands. When the President 
goes abroad, he is honored as the head 
of a sovereign nation; our Nation is ac- 
knowledged, not just the individual 
who occupies the Office of the Presi- 
dency. When he walks into a room and 
receives a standing ovation, the ova- 
tion is not that of the individual, it is 
for the Nation for whom he represents. 

The President has a constitutional 
role as Commander in Chief. The Presi- 
dent plays a unique and indispensable 
role in the chain of command. In Fed- 
eralist 74, Alexander Hamilton stated 
that, “Of all the cares or concerns of 
government, the direction of war most 
peculiarly demands those qualities, 
which distinguish the exercise of power 
by a single hand.”’ 

It is universally agreed that the 
President, in his role as Commander in 
Chief, is not an actual member of the 
military. However, as the ‘‘single 
hand" that guides the actions of the 
armed services, it is incumbent that 
the President exhibit sound, respon- 
sible leadership and set a proper exam- 
ple when acting as Commander in 
Chief. 

That leadership is also at the core of 
the issue before us. In order to be an ef- 
fective leader, an effective military 
leader, the President must exhibit the 
traits that inspire those who must risk 
their lives at his command. These 
traits include honor, integrity and ac- 
countability. 

Admiral Thomas Moorer, a former 
Chairman of the Joint Chiefs of Staff, 
submitted testimony to the House im- 
peachment inquiry. Admiral Moorer 
stated it this way: 

Military leaders also serve as role models 
for honorable and virtuous conduct. 

You see, veracity and truthfulness 
are important components of a leader’s 
character. In order to have the trust of 
their subordinates, military leaders 
must have honor and be truthful in all 
things. That trust, that bond between 
the leaders and the led, is an essential 
element of any successful military or- 
ganization. 

The President's own self-inflicted 
wounds have called his credibility into 
question. While a President’s decisions 
are always critiqued, a President re- 
ceives the benefit of the doubt in the 
decisionmaking process that he always 
places the interests of the Nation 
above his own. But by William Jeffer- 
son Clinton’s present diminished verac- 
ity, he has now forfeited that benefit 
and has invited doubt into the deci- 
sionmaking process. 

The lack of trust in the President’s 
motives, his veracity and his judgment 
is inherently corrosive and can only 
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have а detrimental effect on our mili- 
tary credibility overseas. This corro- 
sion is difficult to measure, for it can- 
not be quantified easily in à readiness 
report or training exercise. But in 
squadbays and wardrooms around the 
world, and at bases in the United 
States, there can be heard whispers and 
conversations of those who know that 
had they merely been accused of the 
same offense, their careers would have 
ended long ago. 

This is the intangible effect that the 
President’s actions have had on our 
military. We cannot ignore the fact 
that the Commander in Chief’s conduct 
sets a poor example to the men and 
women in the military. Worse, we can- 
not ignore the idea that to acquit the 
President would create a double stand- 
ard. 

The Constitution directs this body to 
provide advice and consent to the 
President’s nominations for military 
officers. It is your singular responsi- 
bility to set high standards of conduct 
for these officers, and you have done 
that. The Senate has in the past—and 
you will likely again do so in the fu- 
ture—rejected those whose moral and 
legal misconduct makes them unsuit- 
able to be officers in the military. 

Let me indulge in a hypothetical. An 
officer is nominated by the President 
for promotion to the rank of major. 
After the list is submitted, but before 
the Senate’s confirmation, an inves- 
tigation of the individual’s background 
results in a report that mirrors the al- 
legations in the Office of Independent 
Counsel’s referral. After a very careful 
review of the Uniform Code of Military 
Justice, this captain, after having com- 
mitted similar offenses as are in the 
Office of Independent Counsel’s refer- 
ral, could be charged with article 105, 
false swearing, and face up to 3 years; 
he could be charged in article 107, false 
official statement, facing up to 5 years; 
he could be charged with article 131, 
perjury—probably several times—and 
face up to 5 years; he could be charged 
with article 133, conduct unbecoming 
an officer; he could be charged with ar- 
ticle 134, prevent seizure of property, 
and face up to 1 year imprisonment; he 
could be charged with article 134, solic- 
iting another to commit an offense, 
with a penalty of up to 5 years; he 
could be charged with article 134, sub- 
ornation of perjury, and face confine- 
ment up to 5 years; he could be charged 
with article 134 again, obstructing jus- 
tice, and face 5 years. I could probably 
come up with about four others, but I 
won't get into the salacious details. 

You see, needless to say, the Senate 
would insist on this hypothetical offi- 
cer's removal from the promotion list. 
You would do that. The Service would 
certainly relieve him of his duties. 

In every warship, every squadbay, 
and every headquarters building 
throughout the U.S. military, those of 
you who have traveled to military 
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bases have seen the picture of the Com- 
mander in Chief that hangs in the apex 
of the pyramid that is the military 
chain of command. 

You should also know that all over 
the world military personnel look at 
the current picture and know that, if 
accused of the same offenses as their 
Commander in Chief, they would no 
longer be deserving of the privilege of 
serving in the military. 

Some would say that what I just 
talked about doesn't matter—that in 
the military they live under different 
standards—they live under these high 
standards. They say words like *duty," 
“honor,” “country.” They are instilled 
with core values and core virtues—that 
really doesn't matter in this case—that 
the President really doesn't have to 
follow those types of high standards— 
that it elevates some form of high 
standards, if he stands accused of high 
crimes—it really is not high crimes; it 
was about a private matter—that they 
don't rise to the level needed to remove 
the President from office. 

I would like to remind you of Gen. 
Douglas MacArthur. In his farewell ad- 
dress at West Point, Gen. Douglas Mac- 
Arthur stated, when he referenced the 
words I spoke of, “duty” and * honor" 
and ‘‘country,’’ and the high principles: 

The unbelievers will say they are but 
words, but a slogan, but а flamboyant 
phrase. Every pedant, every demagogue, 
every cynic, every hypocrite, every trouble- 
maker, and I am sorry to say, some others of 
an entirely different character, will try to 
downgrade them to the extent of mockery 
and ridicule. 

The ideal object must be held high 
even though we recognize that as hu- 
mans we are not perfect. No matter 
how great we aspire, we are human and 
we will occasionally fail. But there 
must be the pursuit of such high ideals. 
We cannot degrade our standards as a 
people. By à conviction in the Senate 
of the President of the United States 
you will be upholding а high and lofty 
standard, not only for America, but in 
particular for those military leaders, 
rather than setting low standards for 
the President and a high lofty standard 
for military leaders. 

Let me turn to the President's re- 
sponsibility to see that “һе laws are 
faithfully executed." According to 
Scholar Philip B. Kurland, it was prob- 
ably George Washington rather than 
the Constitution that is responsible for 
our hierarchy of Cabinet officers that 
have been taken for granted over the 
years. And we have heard of the Presi- 
dent as the chief law enforcement offi- 
cer of the land, and we can find it in 
the Constitution. So we have to give 
credit to George Washington and how 
he put together the Cabinet. And we 
have accepted it over time. So it has 
been accepted by custom, practice, and 
legislation that the executive branch is 
an entity for which the President is re- 
Sponsible both to Congress and to the 
public. 
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Mr. Kurland stated: 

The whole of the executive branch acts 
subordinately to the command of the Presi- 
dent in the administration of Federal laws, 
so long as they act within the terms of those 
laws. Their offices confer no right to violate 
the laws, whether they take the form of con- 
stitution, statute, or treaty. 

The Presidents Departments of 
Treasury and Justice seek to bring to 
account those who disturb our ‘‘domes- 
tic tranquility.” And those who seek to 
disturb our ‘‘domestic tranquility," 
whether it be the drugpushers, or 
unabombers, gangsters, mobsters, 
church arsonists, violators of indi- 
vidual rights, dedicated men and 
women of the FBI, DEA, Customs, Se- 
cret Service, BATF, INS, the U.S. Mar- 
shals Office; they all pursue them me- 
thodically, thoughtfully, firmly, dog- 
gedly, applying the law while risking 
their lives to uphold the rule of law for 
our peace and security. They seek to 
ensure equal justice under the law for 
everyone. 

In the book, ‘‘The Imperial Presi- 
dency," Professor Arthur Schlesinger, 
Jr. states: 

The continuation of a lawbreaker as chief 
magistrate would be a strange way to exem- 
plify law and order at home or to dem- 
onstrate American probity before the world. 

By a conviction, the Senate will be 
upholding the high calling of law en- 
forcement in protecting the rule of law 
and equal justice under the law. 

“Equal justice under law’’—that 
principle so embodies the American 
constitutional order that we have 
carved it in stone on the front of the 
Supreme Court building right across 
the street. The carving across the 
street shines like a beacon from the 
highest sanctum across to us here in 
the Capitol, the home of the legislative 
branch, and it shines right down Penn- 
sylvania Avenue to the White House, 
the home of the executive branch. It il- 
luminates our national life and re- 
minds those other branches that de- 
spite the tumbling tides of politics, 
ours is a government of laws and not of 
men. It was the inspired vision of our 
founders and framers, again, that the 
judicial, legislative, and executive 
branches would work together to pre- 
serve the rule of law. 

But ‘‘equal justice under law” 
amounts for much more than a stone 
carving. Although we can’t see it or 
hear it, this living, breathing force has 
very real consequences in the lives of 
every citizen every day in America. It 
allows Americans to claim the assist- 
ance of the government when someone 
has wronged us—even if the person is 
stronger or wealthier or more popular 
than we are. In America, unlike other 
countries, when an average citizen sues 
the Chief Executive of our Nation, they 
stand equal before the bar of justice. 
The Constitution requires the judicial 
branch of our government to apply the 
law equally to both. That is the living 
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consequence of ‘‘equal justice under 
law" that shines brightly across our 
country. 

Тће President of the United States 
must work with the judicial and the 
legislative branches to sustain that 
force. He is the temporary trustee of 
that office. But, unfortunately and 
sadly, William Jefferson Clinton 
worked to defeat it and to bring dark- 
ness upon that grand illumination. 
When he stood before the bar of justice, 
he acted without authority to award 
himself. Even if he believed in his 
heart that the case against him was po- 
litically motivated, he simply assumed 
unto himself that he had by virtue of 
his power special privileges that he 
could be clever, create his own defini- 
tions of words in his own mind—create 
what C.S. Lewis called ‘‘verbicide.’’ He 
murdered the plain spoken English lan- 
guage so he could come up with these 
definitions in his own mind, state 
them, and then say, “Well, I never 
committed perjury because this is what 
I meant by this word," even though it 
fails the reasonableness test, and it is 
absurd that no one would believe his 
own definitions. He assumed these spe- 
cial privileges, and then lied and ob- 
structed justice to gain advantage in a 
Federal civil rights action in the U.S. 
District Court for the Eastern District 
of Arkansas. And he did so then again 
when a Federal grand jury began to in- 
vestigate that lawlessness. And he did 
it before the grand jury in the U.S. Dis- 
trict Court for the District of Colum- 
bia. His resistance brings us to this 
most unfortunate juncture for which 
you sit in judgment. 

So ‘‘equal justice under law" lies at 
the heart of this matter. It rests on 
three essential pillars: an impartial ju- 
diciary, an ethical bar, and a sacred 
oath. If litigants profane the sanctity 
of the oath, ‘‘equal justice under law" 
loses its protective force. 

The House, as does the Senate, has 
the responsibility to uphold the Con- 
stitution. We have all taken our oaths 
to defend the Constitution. The Found- 
ing Fathers created a system of checks 
and balances, a system of account- 
ability between the functions of Gov- 
ernment. See, I believe, as I am sure 
you do, that the Founding Fathers 
knew the nature of the human heart. 
Sometimes, as much as we try, we fail, 
in that the human heart does in fact 
struggle at times between good and 
evil. We recognize that no person has 
perfect virtue and that we each have 
our human failings. And the founders 
could foresee а time when corruption 
could invade the institutions of Gov- 
ernment, and they provided the means 
to address it. The impeachment pro- 
ceeding is one such means. We are 
Seeking to defend the rule of law. 

America, again, is а Government of 
laws, not of men. What protects us 
from that knock on the door in the 
middle of the night is the law. What 
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ensures the rights of the weak and the 
powerless against the powerful is the 
law. What provides the rights to the 
poor against the rich is the law. What 
upholds the rightness of the minority 
view against the popular but wrong is 
the law. As former President Andrew 
Jackson wrote, “Тһе great can protect 
themselves, but the poor and the hum- 
ble require the arm and shield of the 
law." 

When our Nation began its journey in 
history over 200 years ago, the United 
States was nearly unique in depending 
on the rule of law as opposed to, at 
that time, the rule of kings and czars 
and chieftains and monarchs. Now that 
our unique, grand American experi- 
ment has proved unto the rest of the 
world a success, others now seek to fol- 
low us. They seek to follow. And we 
have seen in the crumbling of the So- 
viet Union that the former Soviet na- 
tions, now infant republies, look and 
turn to us. They turn to us, а Govern- 
ment ruled by law. 

For the sake of ourselves and the 
Sake of generations yet unborn, we, 
and in particular you who sit in judg- 
ment in the Senate, must preserve the 
rule of law. 

I will leave you with the words of the 
first President of the Senate and the 
second President of our Nation, John 
Adams. He said: 

Facts are stubborn things; and whatever 
may be our wishes, our inclinations, or the 
dictates of our passions, they cannot alter 
the state of facts and evidence. 

I believe John Adams was right. 
Facts and evidence. Facts are stubborn 
things. You can color the facts. You 
can shade the facts. You can misrepre- 
sent the facts. You can hide the facts. 
But the truthful facts are stubborn; 
they won't go away. Like the telltale 
heart, they keep pounding, and they 
keep coming, and they won't go away. 
What is also stubborn is the precedents 
of the Senate. 

I will now yield the floor for Manager 
GRAHAM of South Carolina to discuss 
the precedents of the Senate. 

The CHIEF JUSTICE. The Chair rec- 
ognizes Mr. Manager GRAHAM. 

Mr. LOTT addressed the Chair. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

RECESS 

Mr. LOTT. I sense the need for a 10- 
minute break, but, my colleagues, 
please tend to your business and return 
promptly so that we can get started 
with the proper decorum. 

There being no objection, at 11:15 
a.m., the Senate recessed until 11:29 
a.m.; whereupon, the Senate reassem- 
bled when called to order by the Chief 
Justice. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

Mr. LOTT. Mr. Chief Justice, I be- 
lieve we are ready to begin with Man- 
ager GRAHAM. I have been asked about 
any changes in the schedule. It would 
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depend on how things move forward. I 
would ask for consent to change it, de- 
pending on how things developed from 
this point, Mr. Chief Justice. 

I yield the floor. 

The CHIEF JUSTICE. The Chair rec- 
ognizes Mr. Manager GRAHAM 

Mr. Manager GRAHAM. Thank you, 
Mr. Chief Justice. I think I broke the 
code there. When I hear stomachs 
growling, I know it will be time to 
wrap this up. 

This is an unbelievable occasion for 
all of us. I am LINDSEY GRAHAM from 
South Carolina. We talk about civil 
rights. I am a child of the South and I 
will give you my views on civil rights 
and how we progressed in this country, 
but I am going to talk to you a bit 
about some decisions this body has 
made regarding the crime of perjury 
and obstruction of justice and the im- 
peachment clause in the Constitution 
as it applies to Federal judges. I am 
not so presumptuous to tell you I know 
more about what you did than you did. 
I am going to try to highlight some of 
the things that you did that I think 
served this country well in this area. 
But before we get there, a couple of ob- 
servations. 

As I was walking over through the 
Rotunda today, there was a group of 
Japanese tourists there, and I stopped 
and talked. My dad, who is now de- 
ceased, was a World War II veteran, 
and it struck me, 50 years plus, how re- 
silient this world is. My dad's genera- 
tion I don't think would have ever en- 
visioned 50 years ago that his son, one, 
would be а Congressman, which is a 
great thing about this country, would 
be stopping and talking to Japanese 
tourists in the Capitol of the United 
States. 

So when we talk about the con- 
Sequences of this case, no matter what 
you decide, in my opinion, this country 
will survive. If you acquit the Presi- 
dent, we will survive. If you convict 
him, it will be traumatic, and if you re- 
move him, it will be traumatic, but we 
will survive. 

This has been billed as a constitu- 
tional drama, by some of the pundits, 
that is called a snoozer. I can under- 
stand that a little bit. I am the 12th 
lawyer you have had to listen to, and I 
think my colleagues have done a very 
good job. But it is a very long and tedi- 
ous process in many ways. It is hard to 
sit here and listen to 12 lawyers talk to 
you. But you have done a wonderful 
job, I think. I am very proud of the 
U.S. Senate. You have paid great at- 
tention. 

But the fact that people call this bor- 
ing is not a bad thing to me. I think it 
shows the confidence we have achieved 
in 200 years as a Republic that people 
can go on about their business, and 
they are upset. I know my phone rings 
a lot, and your phone rings a lot, about 
what to do. But there is a calmness in 
this country in the midst of something 
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So important like this that tells me we 
have done it right for a long time. 

How many countries would love the 
chance to be bored when their govern- 
ment is in action? How many countries 
fear that the government won't work 
for them; that to get it right, you have 
to pick up à gun? That happens every 
day throughout this world. And the 
fact that we can come together and 
talk about something so important and 
the country can go on and people not 
be so anxious about their personal lives 
and their freedoms and their properties 
and their jobs is a compliment to every 
generation who has ever served this 
Republic. 

Tom Brokaw has a book out called 
“The Greatest Generation," and I rec- 
ommend it to you to read, because we 
wil be talking about that in a mo- 
ment. But let's talk about some of this 
country's imperfections. Mr. BUYER 
talked about, very eloquently, the rule 
of law and how it makes us so different 
and how it is something that people lit- 
erally do die for and have died for. 

But let me tell you, as a lawyer, it is 
not a perfect legal system. If you are à 
poor person and you are charged with a 
crime, you are likely to get a public 
defender right out of law school and, 
hopefully, that public defender will do 
the best he can or she can. But it is not 
а perfect system. Don't ever think it is. 

Civil rights have been advanced a lot 
in my lifetime, but we have a long way 
to go in South Carolina. I think we 
have a long way to go in this Nation. In 
my lifetime, I started school with no 
black person in my class. By the sixth 
grade—I think it was the sixth grade— 
integration hit in my area, and I can 
remember my mom and dad being 
Scared to death about what it would do 
and what it would mean. But we made 
it, and we are better off as а country. 

We are here to judge our President. 
We are here to say whether or not he is 
guilty, to begin with, of some serious 
offenses that are colored by sex, and 
there is absolutely no way to get 
around that, and I know it is uncom- 
fortable to listen to. 

My father and mother owned a res- 
taurant, а beer joint, I guess is what we 
would say in South Carolina. I can re- 
member that if you were black, you 
came and you had to buy the beer and 
you had to go because you couldn't 
drink it there. That is just the way it 
was, is what my dad said. I always 
never quite understood that. My dad 
and mom were good people, but that is 
just the way it was. That is not the 
way it is now, and we are better off for 
that. 

In sexual harassment cases, it is al- 
ways uncomfortable to listen to. That 
is just the way it is. It used to be in 
this country, not long ago, there was 
really no recourse if you were sexually 
harassed. We have changed things for 
the better. 

Тће reason we are here today is not 
because somebody wanted to look into 
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the personal life of the President for no 
£ood reason. We are here today because 
Somebody accused him when he was 
Governor of picking them out of a 
crowd, asking her to come to a hotel 
room, and if you believe her, did some- 
thing very crude and rude that you 
wouldn't want to happen to anybody in 
your family. Now only God knows what 
happened there. That case has been set- 
tled. The parties know and God knows. 
We will never know. 

Let me just say this. I am proud of 
my country where you, as a low-level 
employee, can sue the Governor of your 
State and if that Governor becomes 
President, you can still sue. 

The Supreme Court said 9 to 0—a 
shutout legally—‘‘Mr. President, you 
will stand subject to this suit." We are 
going to talk about is this private or 
public conduct; does this go to the 
heart of being President, or is this just 
some private matter he could be pros- 
ecuted for after he gets out of office? Is 
this really a big deal about being Presi- 
dent? 

I contend, ladies and gentlemen of 
the Senate, it became a big deal about 
being President when he raised the de- 
fense, “You can’t sue me now because I 
am the President, I am a busy man, I 
have a lot going on." He used his office, 
or tried to, to avoid the day in court, 
but the Supreme Court said, “Мо, sir, 
you will stand subject to suit under 
some reasonable accommodation." And 
we are here today. 

If I had been on the Supreme Court, 
I don’t know if I would have ruled that 
way. There is not much chance of that 
happening any time soon, if you are 
worried about that. I don’t think that 
is going to be in my future. [Laughter.] 

I may not have ruled that way, and 
we in Congress, if we don’t like the way 
all this has come out, we can change 
that law, we can change that ruling by 
law. But it is the law of the land, be- 
cause the Chief Justice and his col- 
leagues said so. 

What did our President do? He tried 
to say, ‘“You can’t sue me because I am 
President." He participated in that 
lawsuit because he was told to, and I 
would argue, ladies and gentlemen, 
that we all assumed he would play fair. 
Now isn’t there a lot of doubt about 
that? 

Ladies and gentlemen of the Senate, 
what if he had not shown up? What if 
he refused to answer any court order? 
What if he had said, ‘‘I am not going to 
play, that is it; Iam not going to listen 
to you, judicial branch?" You know the 
remedy we have to resolve problems 
like that when Presidential conduct 
gets out of bounds. Do you know where 
that remedy lies? It lies with us, the 
U.S. Congress. When a President gets 
out of bounds and doesn’t do as he or 
she should do constitutionally—and I 
would argue that every President and 
every citizen has a constitutional duty 
not to cheat another citizen, especially 
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the President—and they get out of 
bounds, it is up to us to put them back 
in bounds or declare it illegal. 

And how do we do that? How do we 
regulate Presidential misconduct when 
it is done in a Presidential fashion? 
Through the laws and powers of im- 
peachment. That is why we are here 
today. 

It is going to take team work on our 
part to get this right, because I will 
argue to you in a moment that the 
President of the United States, 
through his conduct, flouted judicial 
authority and decisionmaking over 
him. When he chose to lie, when he 
chose to manipulate the evidence to 
witnesses against him and get his 
friends to go lie for him, he, in fact, I 
think, vetoed that decision. 

It’s worse than if he had not shown 
up at all. Is that out of bounds? That is 
what we are going to be talking about 
today. And we have some guidance as 
to what really is in or out of bounds for 
high Government officials. What is a 
high crime? How about if an important 
person hurts somebody of low means? 
It is not very scholarly, but I think it 
is the truth. I think that is what they 
meant by ‘‘high crimes." It doesn’t 
have to be a crime. It is just when you 
start using your office and you are act- 
ing in a way that hurts people, you 
have committed a high crime. 

When you decide that a course of 
conduct meets the high crimes stand- 
ard under our Constitution for the 
President, what are we doing to the 
Presidency? I think we are putting a 
burden on the Presidency. And you 
should consider it that way, that if you 
determine that the conduct and the 
crimes in this case are high crimes, 
you need to do so knowing that you are 
placing a burden on every future occu- 
pant of that office and the office itself. 
So do so cautiously, because one 
branch of the Government should never 
put a burden on another branch of the 
Government that’s not fair and they 
can’t bear. 

Ladies and gentlemen of the Senate, 
if you decide, from the conduct of this 
President, that henceforth any office- 
holder who occupies the office of Presi- 
dent will have this burden to bear—let 
me tell you what it is: don’t lie under 
oath to a Federal grand jury when 
many in the country are begging you 
not to—can the occupant bear that 
burden? 

I voted against article 2 in the House, 
which was the deposition perjury alle- 
gations against the President standing 
alone. I think many of us may have 
thought that he didn’t know about the 
tapes, that he and Ms. Lewinsky 
thought they had a story that was 
going to work, and he got caught off 
guard, and he started telling a bunch of 
lies that maybe I would have lied 
about, maybe you would have lied 
about, because it is personal to have to 
talk about intimate things; and our 
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human nature is to protect ourselves, 
our family; that is just human nature. 

But, ladies and gentlemen, what he 
stands charged of in this Senate hap- 
pened 8 months later, after some Mem- 
bers of this body said, “Мг. President, 
Square yourself by the law. Mr. Presi- 
dent, if you go into that Federal grand 
jury and you lie again, you're risking 
your Presidency." People in this body 
said that. Legal commentators said 
that. Professor Dershowitz and I prob- 
ably don't agree on a lot. I think he 
would probably agree with that state- 
ment. That would be one thing we 
would agree on. He said—and he is a 
very smart, passionate man; and I like 
passionate people even if I don't agree 
with them—even he said that if you go 
to а grand jury and you lie as Presi- 
dent, that ought to be а high crime. 

So the context in which you are 
going to decide this case has to under- 
stand human failings, because if you 
don't do that, you are not being fair. 
And I know you want to be fair. 

Human failings exist in all of us. 
Only when it gets to be so premedi- 
tated, so calculated, so much ‘ту in- 
terest over anybody else" or ‘‘the pub- 
lic be damned," should you really, real- 
ly start getting serious about what to 
do. That happened in August, in my 
opinion, ladies and gentlemen. After 
being begged not to lie to the grand 
jury and end this matter, he chose to 
lie. 

That is the burden you will be plac- 
ing on the next President: ‘‘Don’t do 
that. Don't lie under oath when you are 
а defendant in à lawsuit against an av- 
erage citizen. Have the courage to 
apply the law in a fair manner to your- 
Self." 

Mr. BUYER talked about values and 
courage. Let me say something about 
President Clinton that I believe. I be- 
lieve he does embrace civil rights for 
our citizens. I believe he has been an 
articulate spokesman for the civil 
rights for our citizens. I believe that 
may be one of the hallmarks of his 
Presidency. And I am not here to tell 
you that he doesn't. I am here to tell 
you that when it was his case, when 
those rights had to be applied to him, 
he failed miserably. 

It is always easy to talk about what 
other people ought to do. The test of 
character is the way you judge people 
you disagree with: Don't cheat in a 
lawsuit by manipulating the testimony 
of others. Don't send public officials 
and friends to tell your lies before à 
Federal grand jury to avoid your legal 
responsibilities. Don't put your legal 
and political interests ahead of the rule 
of law and common десепсу. 

If you find that these are high 
crimes, that is the burden you are plac- 
ing on the next officeholder. If they 
can't meet that burden, this country 
has a serious problem. I don't want my 
country to be the country of great 
equivocators and compartmentalizers 
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for the next century. And that is what 
this case is about, equivocation and 
compartmentalizing. 

What I have described to you as the 
conduct of the President being a high 
crime I think is just his job descrip- 
tion. We are asking no more of him 
than to be the chief law enforcement 
officer of the land—follow your job de- 
scription. A determination that this 
conduct is a high crime is no burden 
that cannot be borne in à reasonable 
fashion by future occupants. 

Now, why did I talk about constitu- 
tional teamwork? I am a child of the 
South. The civil rights litigation in 
matters that came about in the sixties 
was threefold: There was legislation 
passed in Congress, there were judicial 
decisions that were rendered, and the 
executive branch came in to help out. 
Remember when Governor Wallace was 
standing in the door of the University 
of Alabama? Remember how he was 
told to get aside? 

What went on? It was a constitu- 
tional dance of magnificent propor- 
tions. You had litigation that was re- 
solved for the individual citizen so they 
could go in and acquire the rights, full 
benefits, of a citizen of that State; you 
had legislation coming out of this 
body; and you had defiance against the 
Federal Government from the State 
level; and you had the President and 
the executive branch federalizing the 
National Guard. And Governor Wal- 
lace: “бер aside." 

When it was 9 to nothing that Bill 
Clinton had to be а participant in the 
lawsuit and he chose to cheat in every 
manner you can cheat in a lawsuit, his 
conduct needs to be regulated, and it 
needs to be brought to bear under the 
Constitution. If you put him in jail 
after his office, that would not solve 
the constitutional problem he created. 
The constitutional conduct exhibited 
by the Executive, when he was told by 
the judicial branch, ‘‘You’ve got to par- 
ticipate in a lawsuit," was so far afield 
of what is fair, what is decent, that it 
became a high crime, and it happened 
to be against a little person. 

The Senate has spoken before about 
perjury and obstruction of justice and 
how it applies to high Government offi- 
cials. And those Government officials 
were judges. 

Before we start this analysis, it is 
important to know—and some of you 
know this better than I will ever hope 
to know, the history of this Senate, the 
history of this body and how it works 
and why it works—that when a judge is 
impeached in the United States of 
America, the same legal standard— 
treason, bribery, or other high crimes 
and misdemeanors—is applied to that 
judge’s conduct as it is to any high of- 
ficial, just like the President. So we 
are comparing apples to apples. 

Now, in Judge Claiborne’s trial they 
seized upon the language, ‘‘Judges 
shall hold their office during good be- 
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havior." And the defense was trying to 
Say, unlike the President and other 
Government officials, high  Govern- 
ment officials, the impeachment stand- 
ard for judges is good behavior." That 
is the term. It's à different impeach- 
ment standard. You know these cases 
better than I know these cases. And 
you said “Wrong.” The good behavior 
standard doesn't apply to why you will 
be removed. It is just а reference to 
how long you will have your job. 

Our President is two terms. A judge 
is for life, conditioned on good behav- 
ior. What gets you out of office is 
whether or not you violate the con- 
stitutional standard for impeachment, 
which is treason, bribery, or other high 
crimes and misdemeanors. 

So as I talk to you about these cases 
and what you as à body did, understand 
we are using the same legal standard, 
not because I said so, but because you 
said so. Judge Claiborne, convicted and 
removed from office by the Senate, 90- 
7. For what? Filing а false income tax 
return under penalties of perjury. One 
thing they said in that case was, I'm 
a judge and filing false income tax re- 
turns has nothing to do with me being 
а judge and I ought not lose my job un- 
less you can show me or prove that I 
did something wrong as а judge." They 
were saying cheating on taxes has 
nothing to do with being a judge. 

You know what the Senate said? It 
has everything to do with being a 
judge. And the reason you said that is 
because you didn't buy into this idea 
that the only way you can lose your 
job as a high Government official under 
the Constitution is to engage in some 
type of public conduct directly related 
to what you do every day. You took à 
little broader view, and I am certainly 
glad you did, because this is not а 
country of high officials who are tech- 
nicians. This is à country based on 
character, this is à country based on 
having to set à standard that others 
will follow with that. 

This is Manager Fish: 

Judge Claiborne’s actions raise funda- 
mental questions about public confidence in, 
and the public’s perception of, the Federal 
court system. They serve to undermine the 
confidence of the American people in our ju- 
dicial system ... Judge Claiborne is more 
than a mere embarrassment. He is a dis- 
grace—an affront—to the judicial office and 
to the judicial branch he was appointed to 
serve. 

That is very strong language. Appar- 
ently, you agreed with that concept be- 
cause 90 of you voted to throw him out. 
What did he do? He cheated on his 
taxes by making false statements 
under oath. 

Now we will talk more about public 
versus private. Senator Mathias, about 
this idea of public versus private: 

It is my opinion. . . that the impeachment 
power is not as narrow as Judge Claiborne 
suggests. There is neither historical nor log- 
ical reason to believe that Framers of the 
Constitution sought to prohibit the House 
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from impeaching . . . an officer of the United 
States who had committed treason or brib- 
ery or any other high crime or misdemeanor 
which is a serious offense against the govern- 
ment of the United States and which indi- 
cates that the official is unfit to exercise 
publie responsibilities, but which is an of- 
fense which is technically unrelated to the 
officer's particular job responsibilities." 

This hits it head on: 

Impeachable conduct does not have to 
occur in the course of the performance of an 
officer’s official duties. Evidence of mis- 
conduct, misbehavior, high crimes, and mis- 
demeanors can be justified upon one’s pri- 
vate dealings as well as one’s exercise of pub- 
lic office. That, of course, is the situation in 
this case. 

It would be absurd to conclude that a judge 
who had committed murder, mayhem, rape 
or perhaps espionage in his private life, 
could not be removed from office by the U.S. 
Senate. 

The point you made so well was that 
we are not buying this. If you are a 
Federal judge and you cheat on your 
taxes and you lie under oath—it is true 
that it had nothing to do with your 
courtroom in a technical sense, but 
you are going to be judging others and 
they are going to come before you with 
their fate in your hands, and we don’t 
want somebody like you running a 
courtroom because people won’t trust 
the results. 

Judge Walter Nixon, convicted and 
removed from office for what? Perjury 
before a grand jury. What was that 
about? He tried to fix a case for a busi- 
ness partner’s son in State court. He 
went to the prosecutor who was in 
State court and tried to fix the case. 
When they investigated the matter, he 
led about meeting with the pros- 
ecutor. He lied about doing anything 
related to trying to manipulate the re- 
sults. He was convicted and he was 
thrown out of office by the U.S. Sen- 
ate. 

I guess you could say, what has that 
got to do with being a Federal judge? It 
wasn’t even in his court? It has every- 
thing to do with being a high public of- 
ficial because if he stays in office, what 
signal are you sending anybody else 
that you send to his courtroom or any- 
body else’s courtroom? 

The question becomes, if a Federal 
judge could be thrown out of office for 
lying and trying to fix a friend’s son’s 
case, can the President of the United 
States be removed from office for try- 
ing to fix his case? That is not a schol- 
arly work but that is what happened. 
He tried to fix his case. He tried to 
turn the judicial system upside down, 
every way but loose. He sent his friends 
to lie for him. He lied for himself. Any 
time any relevant question came up, 
instead of taking the honorable way 
out, he lied and dug a hole, and we are 
all here today because of that. 

I am not going to go over the facts 
again because you have been 
bombarded with the facts. If you be- 
lieve he committed perjury and if you 
believe he obstructed justice, the rea- 
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son he did it was to fix his case. And 
you have some records to rely upon to 
see what you should do with somebody 
like that. 

Judge Hastings: This Federal judge 
was convicted and removed from office 
by the U.S. Senate. But do you know 
what is interesting about this case to 
me? He was acquitted before he got 
here. He was accused of conspiring with 
another person to take money to fix re- 
sults in his own court. He gave testi- 
mony on his own behavior. The con- 
spirator was convicted but he was ac- 
quitted. 

You know what the U.S. Senate and 
House said? We believe your conduct is 
out of bounds and we are not bound by 
that acquittal. We want to get to the 
truth and we don’t want Federal judges 
that we have a strong suspicion or rea- 
sonable belief about that are trying to 
fix cases in their court. 

So the point I am trying to make, 
you don’t even have to be convicted of 
a crime to lose your job in this con- 
stitutional Republic if this body deter- 
mines that your conduct as a public of- 
ficial is clearly out of bounds in your 
role. Thank God you did that, because 
impeachment is not about punishment. 
Impeachment is about cleansing the of- 
fice. Impeachment is about restoring 
honor and integrity to the office. The 
remedy of prosecuting William Jeffer- 
son Clinton has no effect on the prob- 
lem you are facing here today, in my 
opinion. 

Now, every case was tried before it 
got here with different results. Two of 
them were convicted; one of them was 
acquitted. You had a factual record to 
go upon. I urge you, ladies and gentle- 
men of the U.S. Senate, that that can- 
not happen in this case unless we have 
a trial in the true sense of the word. 
The evidence is compelling and over- 
whelming, but it has only been half 
told. The learned counsel for the Presi- 
dent will have their chance, and they 
are excellent lawyers. 

If this were a football game, we 
would be almost at half time. Please, 
please wait, because I have sat where 
they are sitting, dying to say some- 
thing. I know there are things they 
want to tell you about what we have 
said that may put this in a different 
light. That is coming, and it ought to 
come. 

But there is another thing that you 
will have to decide: Has the factual 
record been developed enough that I 
can acquit with good conscience or 
that I can convict and remove with 
good conscience? In these judge cases, 
there was a full-blown trial. Because 
we can’t prosecute the President crimi- 
nally, we can’t do the things that hap- 
pened in the judge cases, so we don’t 
have that record. I just submit that to 
you for your wisdom. None of this mat- 
ters unless you believe he committed 
the offense. And I am not going to go 
over that again. 
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You know the facts pretty well. If 
there is any doubt, let’s call witnesses 
and let’s develop them fully, and leave 
no doubt on the table, and make sure 
that history will judge us well. Every- 
body, the House and the President, will 
have a fair shot at proving their case, 
that these things occurred, the high 
crimes. 

I don’t believe, ladies and gentlemen, 
that when you look at the totality of 
what the President did and prior prece- 
dents of the Senate, the fact that he 
was told by the Supreme Court to go 
into this litigation matter and he 
cheated so badly, you would consider 
these not to be high crimes. Because 
you are not placing a burden on this of- 
fice that the office can’t bear, I think 
that will be resolved, I hope and pray, 
in a bipartisan fashion. 

If we can do nothing else for this 
country, let us state clearly that this 
conduct is unacceptable by any Presi- 
dent. These are in fact high crimes. 
They go to the core of why we are all 
here as a Nation and to the rule of law, 
the rules of litigation. He cheated, and 
you have to put him back in bounds, 
remove him. Determining this as a 
high crime puts it back into bounds. 

This is a hard question. I am not 
going to tell you it is not. I do not 
want to be where you are sitting. I 
think the evidence will be persuasive 
that he is guilty. The logic of your past 
rulings and just fundamental fairness 
and decency, and helping the Supreme 
Court enforce their rules, if nothing 
else, will lead you to a high crime de- 
termination. 

But we are asking you to remove a 
popular President. I don’t know why 
all this occurred. And we have a pop- 
ular President. I know this. The Amer- 
ican people are fundamentally fair, and 
they have an impression about this 
case from just tons and tons and tons 
of talk, tons and tons and tons of 
speaking. One in five, they tell me, are 
paying close attention to this. The 
question you must ask is: If every 
American were required to do what I 
have to do, sit in silence and listen to 
the evidence, would it be different? You 
are their representatives; they will 
trust you. This is a cynical age, but I 
am optimistic that whatever you do, 
this country will get up and go to work 
the next day, and they will feel good, 
no matter what it is. 

To set aside an election is a very 
scary thought in a democracy. I do not 
agree with this President on most 
major policy initiatives. I did not vote 
for this President. But he won; he won 
twice. To undo that election is tough. 

Let me give you some of my 
thoughts. How many times have you 
had to go to a child, a grandchild, or 
somebody who works for you, and give 
them a lecture that goes along the 
lines: Don’t do as І do, do as I say? Isn't 
that a miserable experience? The prob- 
lem with keeping this President in of- 
fice, in my opinion, is that these 
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crimes can't be ignored by anybody 
who looks at the evidence. They can be 
explained away, they can be excused; 
but they have far-reaching con- 
sequences for the law. And in his role 
as chief law enforcement officer of the 
land, how can we say to our fellow citi- 
zens that this will not be 20 months of 
“don’t do as I do, do as I say." What ef- 
fect will that have? I think it would be 
devastating. 

This case is the butt of a thousand 
jokes. This case is requiring parents 
and teachers to sit down and explain 
what lying is all about. This case is 
creating confusion. This case is hitting 
America far harder than America 
knows it has been hit. It is tempting to 
let the clock tick, but I want to sug- 
gest to you, ladies and gentlemen of 
the Senate, if you believe he is à per- 
jurer, that he obstructed justice in a 
civil rights lawsuit, the question is 
not, Should he stay? It is, what if he 
stays? If you believe this President 
committed perjury before a grand jury 
when he was begged not to, and people 
in this body told him, ‘‘Don’t do it, be- 
cause your political career is at 
Stake," and if you believe he ob- 
structed justice in a civil rights law- 
suit, don’t move the bar anymore. We 
have moved the bar for this case a 
thousand times. 

Remember how you felt when you 
knew you had a perjurer as a judge, 
when you knew you had somebody who 
had fundamentally run over the law 
that they were responsible for uphold- 
ing. Remember how you felt when you 
knew that judge got so out of bounds 
that you could not put him back in 
court, even though it was unrelated to 
his court, because you would be doing a 
disservice to the citizens who would 
come before him. A judge has a duty to 
take care of the individuals fairly who 
come before the court. The President, 
ladies and gentlemen of the Senate, has 
a duty to see that the law applies to 
everyone fairly—a higher duty, a high- 
er duty in the Constitution. You could 
not live with yourself, knowing that 
you were going to leave a perjurer as a 
judge on the bench. 

Ladies and gentlemen, as hard as it 
may be, for the same reasons, cleanse 
this office. The Vice President will be 
waiting outside the doors of this Cham- 
ber. Our constitutional system is sim- 
ple and it is genius all at the same 
time. If that Vice President is asked to 
come in and assume the mantle of 
Chief Executive Officer of the land and 
chief law enforcement officer of the 
land, it will be tough, it will be painful, 
but we will survive and we will be bet- 
ter for it. 

Thank you. 

The CHIEF JUSTICE. The Chair rec- 
ognizes Mr. Manager CANADY. 

Mr. Manager CANADY. Mr. Chief 
Justice, distinguished counsel, ladies 
and gentlemen of the Senate, I am Rep- 
resentative CHARLES CANADY of the 
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12th District of Florida, and I rise now 
to conclude the argument that my two 
fellow managers have begun and to ad- 
dress the fundamental question now be- 
fore the Senate: Do the offenses 
charged against the President rise to 
the level of “high crimes and mis- 
demeanors" under the Constitution? 

Are these crimes—perjury before a 
federal grand jury and obstruction of 
justice—offenses for which the Presi- 
dent has properly been impeached by 
the House of Representatives and for 
which he may now properly be con- 
victed by the Senate? Or are these seri- 
ous felonies offenses for which a Chief 
Executive may not constitutionally be 
called to account by either the House 
or the Senate? 

To properly answer these questions, 
it must be understood, as my fellow 
manager Mr. BUYER has argued, that 
perjury and obstruction of justice are 
serious offenses against the system of 
justice. To properly answer these ques- 
tions, it must also be understood—as 
my fellow manager Mr. GRAHAM has 
discussed—that the Senate has already 
determined that as a serious offense 
against the system of justice, perjury 
is proper grounds for removal from of- 
fice. 

There are several additional points 
that I now ask you to consider as you 
deliberate on the momentous issue you 
must decide. 

First, I will argue that restricting 
the impeachment process to crimes in- 
volving the abuse of Presidential power 
is contrary to common sense. This is a 
key point in this case. The President’s 
defense hinges to a large extent on his 
claim that the offenses charged against 
him do not involve official misconduct. 

I will then review the history and 
purpose of the impeachment process to 
show that its fundamental object is to 
maintain the supremacy of law against 
the misconduct of public officials. 
After reviewing the background of the 
impeachment process, I will briefly dis- 
cuss the prevailing views on the seri- 
ousness of perjury at the time the Con- 
stitution was adopted, and show that 
perjury and obstruction of justice are 
akin to bribery in their purpose and ef- 
fect. 

To conclude, I will discuss the proper 
role of the Senate in exercising the re- 
moval power—emphasizing three essen- 
tial points: 

First, that the removal power is de- 
signed to preserve, protect, and 
strengthen our Constitution by setting 
a standard of conduct for public offi- 
cers. 

Second, that the Senate should not 
establish a lower standard of integrity 
for the President than the standard it 
has already established for federal 
judges. 

Third, that the Senate should not 
allow a President who has violated his 
constitutional duty and oath of office, 
and made himself a notorious example 
of lawlessness to remain in office. 
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The President’s lawyers have argued 
that the ‘Constitution requires proof 
of official misconduct" for impeach- 
ment and conviction, and that removal 
from office is not proper for crimes 
that do not involve an abuse of the 
power of office. This view is endorsed 
by various academics who have signed 
а letter in support of the President. 
The Senate must now decide if this is a 
proper interpretation of the Constitu- 
tion. 

In deciding this question you should 
be guided by common sense and good 
judgment. It is by no means an ab- 
struse and mysterious matter of con- 
stitutional law. 

Nor is it a new question before the 
Senate. It has been decided in the re- 
cent judicial impeachments which Mr. 
GRAHAM has discussed. And it is a ques- 
tion which arose 200 years ago in the 
course of the first impeachment trial 
conducted by the Senate. 

At that trial in January of 1799, as 
the Senate met in Philadelphia, an ar- 
gument was made by counsel for the 
respondent, Senator Blount of Ten- 
nessee, that the impeachment power 
was properly exercised only with re- 
spect to ‘‘official offenses." Although 
Senator Blount escaped conviction on 
other grounds, the response to his 
claim that only official misconduct 
could justify impeachment and re- 
moval remains noteworthy. Robert 
Goodloe Harper of South Carolina, one 
of the House managers—and who, inci- 
dentally, subsequently served as a 
Member of this Senate representing the 
State of Maryland—refuted that claim 
by asking a simple question: 

“Suppose a Judge of the United 
States were to commit a theft or per- 
jury; would the learned counsel say 
that he should not be impeached for it? 
If so, he must remain in office with all 
his infamy * * * .” 

Two hundred years to the month 
after Robert Goodloe Harper posed that 
question to the Senate, a very similar 
question is before the Senate today. 
Shall a President—if found guilty of 
perjury and obstruction of justice—be 
removed, or must ће “remain in office 
with all his infamy”? 

Although a judge who commits 
crimes may be subjected to criminal 
penalties and prevented from dis- 
charging judicial functions, he can be 
divested of his office only by impeach- 
ment and removal. The tenure of à 
President will necessarily expire with 
the passage of time, but most scholars 
of constitutional law agree that while 
he remains in office he is immune from 
the processes of the criminal law. So 
long as he is President, the only mech- 
anism available to hold him account- 
able for his crimes is the power of im- 
peachment and removal. Unless that 
power is exercised, no matter what 
crime he has committed, he must *'re- 
main in office with all his infamy." 
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The argument of the President's law- 
yers that no criminal act by the Presi- 
dent subjects him to removal from of- 
fice unless the crime involves the 
abuse of his power is an argument en- 
tailing consequences which—upon а 
moment's reflection—this body should 
be unwilling to accept. 

Would a President guilty of murder 
be immune from the constitutional 
process of impeachment and removal 
so long as his crime involved no misuse 
of official power? Would a President 
guilty of sexual assault or child mo- 
lesting remain secure in office because 
his crime did not involve an abuse of 
office? 

In support of their position, the 
President's lawyers have vigorously ar- 
gued that а President who committed 
tax fraud—a felony offense not involv- 
ing official misconduct—would not be 
Subject to impeachment and removal. 
They erroneously cite the decision of 
the House Judiciary Committee reject- 
ing an article of impeachment against 
President Nixon for tax fraud. The 
record of the House proceedings estab- 
lishes that the tax fraud article against 
President Nixon was rejected due to in- 
sufficient evidence that he was in fact 
guilty of tax fraud. The House Judici- 
ary Committee never determined that 
tax fraud by а President would not be 
grounds for impeachment. 

But, leaving aside the inaccurate 
characterization of the House Judici- 
ary Committee's action, the claim of 
the President's lawyers that a Presi- 
dent could commit tax fraud and re- 
main immune from impeachment and 
removal is quite telling. It reveals а 
great deal about the sort of standard 
they would set for the conduct of the 
President of the United States. 

The claim that tax fraud—a felony— 
does not rise to the level of à high 
crime or misdemeanor was, as you have 
heard, unequivocally rejected by the 
Senate in 1986 in the case of Judge 
Harry Claiborne, who was removed 
from office for filing false income tax 
returns. 

Then-Senator Albert Gore, Jr., sum- 
marized the judgment of the Senate 
that Judge Claiborne should be re- 
moved from office. The comments of 
Senator Gore bear repeating: 

It is incumbent upon the Senate to fulfill 
its constitutional responsibility and strip 
this man of his title. An individual who has 
knowingly falsified tax returns has no busi- 
ness receiving a salary derived from the tax 
dollars of honest citizens. 

Of course, the rationale expressed by 
Senator Gore for the conviction of 
Judge Claiborne for his criminal tax of- 
fenses applies with equal—if not great- 
er—force to similar offenses committed 
by the President of the United States. 
Professor Charles Black, Jr., in his 
essay on the law of impeachment, rec- 
ognized the appropriate application of 
these principles to the office of the 
Presidency. Professor Black said, “А 
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large-scale tax cheat is not a viable 
chief magistrate." 

I would respectfully submit to the 
Senate that the argument of the Presi- 
dent's lawyers concerning tax fraud by 
а President is not a viable argument. 

Who can seriously argue that our 
Constitution requires that a President 
guilty of crimes such as murder, sexual 
assault, or tax fraud remain in his of- 
fice undisturbed? Who is willing to set 
such a standard for the conduct of the 
President of the United States? Who 
can in good conscience accept the con- 
Sequences for our system of govern- 
ment that would necessarily follow? 
Could our Constitution possibly con- 
template such a result? What other 
crimes of a President will we be told do 
not rise to the level of “high crimes 
and misdemeanors?" These are grave 
questions that must be addressed by 
this Senate. The President's defense re- 
quires that these questions be asked 
and answered. 

Contrary to the claims of the Presi- 
dent’s lawyers, there is not a bright 
line separating official misconduct by 
a President from other misconduct of 
which the President is guilty. Some of- 
fenses will involve the direct and af- 
firmative misuse of governmental 
power. Other offenses may involve a 
more subtle use of the prestige, status 
and position of the President to further 
a course of wrongdoing. There are still 
other offenses in which a President 
may not misuse the power of his office, 
but in which he violates a duty im- 
posed on him under the Constitution. 

Such a breach of constitutional 
duty—even though it does not con- 
stitute an affirmative misuse of gov- 
ernmental power—may be a very seri- 
ous matter. It does violence to the 
English language to assert that a 
President who has violated a duty en- 
trusted to him by the Constitution is 
not guilty of official misconduct. Com- 
mon sense indicates that official mis- 
conduct has indeed occurred whenever 
a President breaches any of the duties 
of his office. 

As we have been reminded repeat- 
edly, the Constitution imposes on the 
President the duty to ‘баке care that 
the laws be faithfully executed." The 
charges against the President involve 
multiple violations of that duty. A 
President who commits a calculated 
and sustained series of criminal of- 
fenses has—by his personal violations 
of the law—failed in the most imme- 
diate, direct, and culpable manner to 
do his duty under the Constitution. 

In their defense of the President, his 
lawyers in essence contend that a 
President may be removed for misusing 
governmental power, but not for cor- 
ruptly interfering with the proper exer- 
cise of governmental power. This argu- 
ment exalts form over substance. It un- 
duly focuses on the manner in which 
wrongdoing is carried out and neglects 
to consider the actual impact of that 
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wrongdoing on our system of govern- 
ment. Whether the President misuses 
the power vested in him as President or 
wrongfully interferes with the proper 
exercise of the power vested in other 
parts of the government, the result is 
the same: the due functioning of our 
System of government is in some re- 
Spect hindered or defeated. 

There is no principled basis for con- 
tending that а President who interferes 
with the proper exercise of govern- 
mental power—as he clearly does when 
he commits perjury and obstruction of 
justice—is constitutionally less blame- 
worthy than а President who misuses 
the power of his office. A President 
who lies to а federal grand jury in 
order to impede the investigation of 
crimes is no less culpable than a Presi- 
dent who wrongfully orders a pros- 
ecutor to suspend an investigation of 
crimes that have been committed. The 
purpose and effect of the personal per- 
jury and of the wrongful official com- 
mand are the same: the laws of the 
United States are not properly en- 
forced. 

Although neither the Senate nor the 
House has ever adopted a fixed defini- 
tion of “high crimes and mis- 
demeanors," there is much in the back- 
ground and history of the impeachment 
process that contradicts the narrow 
view of the removal power advanced by 
the President's lawyers. 

There is no convincing evidence that 
those who framed and ratified our Con- 
stitution intended to limit the im- 
peachment and removal power to acts 
involving the abuse of official power. 

The key phrase defining the offenses 
for which the President, Vice President 
and other civil officers of the United 
States may be removed—‘‘treason, 
bribery or other high crimes and mis- 
demeanors’’—simply does not limit the 
removal power in the way suggested by 
the President’s lawyers. 

The truth is as we have heard already 
today, that treason and bribery may be 
committed by an official who does not 
abuse the power of his office in the 
commission of the offense. A President 
might, for example, pay a bribe to a 
judge presiding over a case to which 
the President is an individual party. Or 
a judge might commit an act of treason 
without exercising any of the powers of 
his office in doing so. By the express 
terms of the Constitution those of- 
fenses would be impeachable. And there 
is no reason to impose a restriction on 
the scope of “other high crimes and 
misdemeanors” that is not imposed on 
treason and bribery. 

Although having a means for the re- 
moval of officials guilty of abusing 
their power was no doubt very much in 
the minds of the framers, the purpose 
of the removal power was not re- 
stricted to that object. 

To properly understand the purpose 
impeachment process under our Con- 
stitution, consideration must be given 
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to use of impeachment by the English 
Parliament. Impeachment in the 
English system did not require an in- 
dictable crime, but the proceeding was 
nevertheless of a criminal nature: pun- 
ishment upon conviction could extend 
to imprisonment and even death. It 
was a mechanism used by the Par- 
liament to check absolutism and to es- 
tablish the supremacy of the Раг- 
liament. Through impeachment, Раг- 
liament acted to curb the abuses of ex- 
alted persons who would otherwise 
have free reign. Impeachment was used 
by the Parliament to punish a wide 
range of offenses: misapplication of 
funds; abuse of official power; neglect 
of duty; corruption; encroachment on 
the prerogatives of the Parliament; and 
giving harmful advice to the Crown. In 
the English practice, ‘‘high crimes and 
misdemeanors" included all of these. 

During the impeachment of Lord 
Chancellor Macclesfield in 1725, 
Serjeant Pengelly summed up the pur- 
pose of impeachment. It was, he said, 
for the ‘‘punishment of offenses of a 
public nature which may affect the na- 
tion." He went on to say that impeach- 
ment was also for use in ‘‘instances 
where the inferior courts have no 
power to punish the crimes committed 
by ordinary rules of justice . . . or in 
cases . . . where the person offending is 
by his degree raised above the appre- 
hension of danger from a prosecution 
carried on in the usual course of jus- 
tice; and whose exalted station re- 
quires the united accusation of all the 
Commons." 

In the case of Warren Hastings— 
which was proceeding at the time the 


Constitution was  framed—Edmund 
Burke described the impeachment 
process as “. . . a grave and important 


proceeding essential to the establish- 
ment of the national character for jus- 
tice and equity." 

As the British legal historian 
Holdsworth has written, the impeach- 
ment process was a mechanism in serv- 
ice of the ideal. . . [of] government in 
accordance with law." It was a means 
by which ‘‘the greatest ministers of 
State could be made responsible, like 
humble officials, to the law." Accord- 
ing to Holdsworth: 

*. . . [T]he greatest services rendered 
by this procedure to the cause of con- 
stitutional government һауе been, 
firstly, the establishment of the doc- 
trine of ministerial responsibility to 
the law, secondly, its application to all 
ministers of the crown, and thirdly and 
consequently the maintenance of the 
supremacy of the law over all." 

Thus the fundamental purpose of the 
impeachment process in England was 
“the maintenance of the supremacy of 
the law over all." Those who were im- 
peached and called to account for 
“high crimes and misdemeanors” were 
those who by their conduct threatened 
to undermine the rule of law. 

This English understanding of the 
purpose of impeachment serves as a 
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backdrop for the work of the Framers 
of our Constitution. Despite some im- 
portant differences in the functioning 
of impeachment in England and the 
United States, the fundamental pur- 
pose of impeachment remained the 
same: defending the rule of law. 

The records of the proceedings of the 
Constitutional Convention also shed 
light on the meaning of “high crimes 
and misdemeanors,” and the under- 
lying purpose of the impeachment 
mechanism. The primary focus of the 
relevant discussions at the Convention 
was on the need for some means of re- 
moving the President. Early in the pro- 
ceedings with respect to impeachment, 
the Committee of the Whole agreed to 
make the President removable ‘‘on im- 
peachment and conviction of mal- 
practice or neglect of duty," although 
concerns were expressed that impeach- 
ment would give the legislative branch 
undue control over the executive, and 
violate the separation of powers. 

In the course of the proceedings, 
James Madison stated that ‘‘some pro- 
vision was needed to defend the com- 
munity against the President if he be- 
came corrupt, incapacitated, or per- 
verted his administration into a 
scheme of peculation or oppression.”’ 

Arguing for a means of removing the 
President, George Mason said, ‘‘No 
point is of more importance than that 
the right of impeachment should be 
continued. Shall any man be above 
Justice? Above all shall that man be 
above it, who can commit the most ex- 
tensive injustice?”’ 

Before the Convention settled on the 
language that was ultimately adopted, 
a proposal was considered that would 
have limited impeachable offenses to 
treason and bribery. An effort was 
made to broaden this proposal by in- 
cluding ‘‘maladministration’’ as an im- 
peachable offense. Madison objected. 
He objected that the inclusion of a 
term as “vague” as maladministration 
would result in the President having 
tenure during the pleasure of the Sen- 
ate. As a compromise, the term ‘‘mal- 
administration" was dropped and ‘‘high 
crimes and misdemeanors" was sub- 
stituted. From this course of pro- 
ceedings it can reasonably be con- 
cluded that poor administration—at 
least if it does not involve corrupt mo- 
tives—is not a sufficient ground for im- 
peachment. 

In the debate concerning the Con- 
stitution in the various state ratifica- 
tion conventions, the grounds for im- 
peachment were with some frequency 
said to include abuse or betrayal of 
trust and abuse of power. ‘‘Making a 
bad treaty" was also frequently men- 
tioned as justifying impeachment. At 
the Virginia Convention, Governor 
Randolph spoke of ‘‘misbehavior’’ and 
“dishonesty,” and James Madison gave 
two examples of impeachable conduct: 
pardoning a criminal with whom the 
President was in collusion, and sum- 
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moning only a few Senators to approve 
a treaty. 

One of the most extensive recorded 
discussions of impeachment occurred 
at the North Carolina ratification con- 
vention in remarks made by James 
Iredell. Iredell, who later served as a 
Justice of the Supreme Court, spoke of 
the supremacy of the law under the 
system of government proposed by the 
Constitution. He said: 

No man has an authority to injure another 
with impunity. No man is better than his fel- 
low-citizens, nor can pretend to any superi- 
ority over the meanest man in the country. 
If the President does a single act, by which 
the people are prejudiced, he is punishable 
himself.... If he commits any mis- 
demeanor in office, he is impeachable . .. 

Iredell also expressed the view that 
impeachment may be used only in 
cases where there is some corrupt mo- 
tive. He said: 

.. . Мер any man is impeached, it must 
be for an error of the heart, and not of the 
head. ... Whatever mistake a man may 
make, he ought not to be punished for it, nor 
his posterity rendered infamous. But if a 
man be a villain, and wilfully abuse his 
trust, he is to be held up as a public offender, 
and ignominiously punished. . . . According 
to these principles, I suppose the only in- 
stances in which the President would be lia- 
ble to impeachment, would be where he had 
received a bribe, or acted from some corrupt 
motive or other. 

Iredell’s comments buttress the view 
that impeachment is not to be used as 
a political weapon to resolve dif- 
ferences of policy between the legisla- 
tive branch and the executive branch. 
Impeachment is not an appropriate 
remedy for errors—even serious er- 
rors—in the administration of govern- 
ment. 

To justify impeachment, there must 
be *some corrupt motive," a willful 
“abuse of trust," an “error of the 
heart." You will note there is nothing 
in Iredell's comments to suggest that à 
President who engaged in a corrupt 
course of conduct by obstructing jus- 
tice and committing perjury would be 
immune from impeachment and re- 
moval. 

Another major discussion of im- 
peachment during the debate over rati- 
fication occurs in the Federalist num- 
ber 65, to which reference has already 
been made in those proceedings, where 
Alexander Hamilton describes the im- 
peachment process as “а method of na- 
tional inquest into the conduct of pub- 
lic men" and discusses the powers of 
the Senate ‘“‘in their judicial character 
as a court for the trial of impeach- 
ments." 

Now, before I discuss his views of im- 
peachment, I would like to say а word 
in defense of Alexander Hamilton—who 
is à widely acknowledged champion of 
our Constitution, widely acknowledged 
as one of the most eloquent expositors 
and defenders of the Constitution. Un- 
fortunately, the reputation of Ham- 
ilton has in recent days been traduced. 
It is unjust to the memory of this great 
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man to compare his personal sins with 
the crimes of President Clinton. When 
Hamilton was questioned about his af- 
fair he told the truth. He took respon- 
sibility for his conduct. There is no evi- 
dence that he ever engaged in acts of 
corruption. He never lied under oath. 
He never obstructed justice. Notwith- 
standing the efforts of his lawyers, 
President Clinton by no means benefits 
from a comparison with Hamilton. 

In the Federalist Hamilton writes of 
the Senate: 

The subjects of its jurisdiction are those 
offenses which proceed from the misconduct 
of public men, or in other words from the 
abuse or violation of some public trust. They 
are of a nature which may with peculiar pro- 
priety be denominated political, as they re- 
late chiefly to injuries done immediately to 
the society itself. 

Hamilton recognized that the focus 
of the impeachment power is on the 
“misconduct of public men" or the 
“abuse or violation of some public 
trust." Impeachment is a remedy 
against officials for "injuries done... 
to the society itself." 

Despite the claims of the President's 
lawyers, the comments of Hamilton do 
not support the view that a President 
can be impeached and removed only for 
an abuse of power. The ‘‘misconduct of 
public men," and ‘‘the abuse or viola- 
tion of some public trust" to which 
Hamilton refers are not restricted to 
offenses involving the misuse of official 
power. The ‘‘misconduct of public 
men" encompasses a whole range of 
wrongful deeds committed by those 
who hold office when those offenses are 
committed. The ‘‘public trust” is vio- 
lated whenever а publie officer 
breaches any duty he has to the public. 
“Injuries done to the society 
itself" similarly may occur as the re- 
sult of misconduct that does not in- 
volve the misuse of the powers of of- 
fice. 

Now, I would submit to the Senate 
that the English  precedents, the 
records of the Constitutional Conven- 
tion debates, and the general principles 
set forth by Hamilton, Iredell, and oth- 
ers in the debate over ratification do 
not provide a definitive list of high 
crimes and misdemeanors. But they do 
provide broad guidance concerning the 
scope of the impeachment power. The 
theme running through all these back- 
ground sources is that the impeach- 
ment process is designed to provide a 
remedy for the corrupt and lawless acts 
of public officials. 

Not surprisingly, those who have 
been on the receiving end of impeach- 
ment proceedings have been quick to 
argue for a restrictive meaning of 
"high crimes and  misdemeanors." 
President Clinton’s lawyers follow in 
that well-established tradition. 

They attempt to minimize the sig- 
nificance of the charges of perjury and 
obstruction of justice against the 
President. In essence, they argue that 
treason and bribery are the 
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prototypical high crimes and mis- 
demeanors, and that the crimes 
charged against the President are in- 
sufficiently similar in both their na- 
ture and seriousness to treason and 
bribery. 

But, as the comments of my fellow 
manager, Mr. BUYER, have made clear, 
the crimes set forth in the articles of 
impeachment are indeed serious of- 
fenses against our system of justice. 
They were certainly viewed as serious 
offenses by those who drafted and rati- 
fied the Constitution. 

As Mr. BUYER has mentioned, in his 
discussion of ‘‘offenses against the pub- 
lic justice," Sir William Blackstone— 
whose work James Madison said was in 
“every man's hand" during the cre- 
ation of the Constitution—listed the 
offenses of perjury and bribery side-by- 
side, immediately after he listed trea- 
son. In 1790, the First Congress adopted 
a statute entitled ‘‘An Act for the pun- 
ishment of certain crimes against the 
United States" making perjury a crime 
punishable as a felony. Nothing could 
be clearer: perjury is a crime against 
the United States; it is not a private 
matter. 

As Mr. CHABOT noted yesterday, John 
Jay, the first Chief Justice of the 
United States, said that ‘‘there is no 
crime more extensively pernicious to 
Society" than perjury. According to 
Jay, perjury ‘‘discolors and poisons the 
Streams of Justice, and by substituting 
Falsehood for Truth, saps the Founda- 
tions of personal and public Rights. 
... ШЕ oaths should cease to be held 
Sacred, our dearest and most valuable 
Rights would become insecure." Given 
this understanding that was current at 
the time the Constitution was adopted, 
it is impossible to support the conclu- 
sion that perjury and the related of- 
fense of obstruction of justice are 
somehow trivial offenses that do not 
rise to the same level as the offense of 
bribery which is enumerated in the 
Constitution. 

Moreover, perjury and obstruction of 
justice are by their very nature akin to 
bribery. When the crime of bribery is 
committed, money is given and re- 
ceived to corruptly alter the course of 
official action. When justice is ob- 
Structed, action is undertaken to cor- 
ruptly thwart the due administration 
of justice. When perjury occurs, false 
testimony is given in order to deceive 
judges and juries and to prevent the 
just determination of causes pending in 
the courts. The fundamental purpose 
and the fundamental effect of each of 
these offenses—perjury, obstruction of 
justice and bribery alike—is to defeat 
the proper administration of govern- 
ment. They all are crimes of corruption 
aimed at substituting private advan- 
tage for the public interest. They all 
undermine the integrity of the func- 
tions of government. 

The use of the impeachment process 
against misconduct which undermines 
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the integrity of government is а cen- 
tral focus of two reports prepared in 
1974 on the background and history of 
impeachment, and I would humbly 
bring these reports to your attention. I 
commend them to you for your consid- 
eration. One of the reports was pre- 
pared by the staff of the Nixon im- 
peachment inquiry. The other was pro- 
duced by the Bar of the City of New 
York. Both of these reports have 
gained bipartisan respect over the last 
25 years for their balanced and judi- 
cious approach. They provide a well-in- 
formed analysis of the key issues re- 
lated to impeachments. In doing so 
they stand in stark contrast to the re- 
cent pronouncements by some аса- 
demics which substitute political opin- 
ion for scholarly analysis. 

А review of these two important doc- 
uments from 1974 supports the conclu- 
sion that the articles before the Senate 
set forth compelling grounds for the 
conviction and removal of President 
Clinton. 

Тћеге has been а great deal of com- 
ment on the report on ‘‘Constitutional 
Grounds for Presidential Impeach- 
ment" prepared in February 1974 by the 
Staff of the Nixon impeachment in- 
quiry. 'Those who assert that the 
charges against the President do not 
rise to the level of “high crimes and 
misdemeanors" have pulled some 
phrases from that report out of context 
to support their position. In fact, the 
general principles concerning grounds 
for impeachment and removal set forth 
in that report indicate that perjury 
and obstruction of justice are high 
crimes and misdemeanors. 

Consider this key language from the 
Staff report describing the type of con- 
duct which gives rise to the proper use 
of the impeachment and removal 
power: 

In the report, they said: 

The emphasis has been on the significant 
effects of the conduct—undermining the in- 
tegrity of office, disregard of constitutional 
duties and oath of office, arrogation of 
power, abuse of the governmental process, 
adverse impact on the system of govern- 
ment. 

The report goes on to state: 

Because impeachment of a President is a 
grave step for the nation, it is to be predi- 
cated only upon conduct seriously incompat- 
ible with either the constitutional form and 
principles of our government or the proper 
performance of constitutional duties of the 
presidential office. 

Perjury and obstruction of justice, I 
submit to you, clearly ‘‘undermine the 
integrity of office." I ask you, if these 
offenses do not undermine the integ- 
rity of office, what offenses would? 

Their unavoidable consequence is to 
erode respect for the office of the 
President and to interfere with the in- 
tegrity of the administration of jus- 
tice. Such offenses are ‘‘seriously in- 
compatible" with the President's ‘‘con- 
stitutional duties and oath of office," 
and with the principles of our govern- 
ment establishing the rule of law. 
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Moreover, they are offenses which have 
a direct and serious ‘‘adverse impact on 
the system of government." Obstruc- 
tion of justice is by definition an as- 
sault on the due administration of jus- 
tice—which is à core function of our 
system of government. Perjury has the 
same purpose and effect. 

The second report, to which I have 
referred, the thoughtful report on ‘‘The 
Law of Presidential Impeachment" 
prepared by the Association of the Bar 
of the City of New York in January of 
1974 also places a great deal of empha- 
sis on the corrosive impact of presi- 
dential misconduct on the integrity of 
government. The report summarizes 
the proper basis for impeachment and 
removal in this way. It says: 

It is our conclusion, in summary, that the 
grounds for impeachment are not limited to 
or synonymous with crimes. . . . Rather, we 
believe that acts which undermine the integ- 
rity of government are appropriate grounds 
whether or not they happen to constitute of- 
fenses under the general criminal law. In our 
view, the essential nexus to damaging the in- 
tegrity of government may be found in acts 
which constitute corruption in, or flagrant 
abuse of the powers of, official position. It 
may also be found in acts which, without di- 
rectly affecting governmental processes, un- 
dermine that degree of public confidence in 
the probity of executive and judicial officers 
that is essential to the effectiveness of gov- 
ernment in a free society. 

Perjury and obstruction of justice— 
Serious felony offenses against the 
United States—by a President are acts 
of corruption which without doubt 
“undermine that degree of public con- 
fidence in the probity of the [the Presi- 
dent] that is essential to the effective- 
ness of government in a free society." 
Such acts are “high crimes and mis- 
demeanors" because they inevitably 
Subvert the respect for law which is es- 
sential to the well-being of our con- 
stitutional system. 

A similar point is made by à contem- 
porary commentator who has argued: 

... Шеге are certain statutory crimes 
that, if committed by public officials, reflect 
such lapses of judgment, such disregard for 
the welfare of the state, and such lack of re- 
Spect for the law and the office held that the 
occupants may be impeached and removed, 
for lacking the minimal level of integrity 
and judgment sufficient to discharge the re- 
Sponsibilities of office. 

Such а lack of the minimal level of 
integrity necessary for the proper dis- 
charge of the duties of the Presidency 
is evidenced by the commission of the 
statutory crimes of perjury and ob- 
struction of justice. 

Contrary to the claim that has been 
made by some, the issue before the 
Senate is not whether the offenses of 
this President will destroy our Con- 
stitution. We all know that our system 
of government will not come tumbling 
down because of the corrupt conduct of 
William Jefferson Clinton. Our Repub- 
lc will survive the crimes of this 
President. No one doubts that. Of 
course, the same could be said of all 
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the other federal officials who have 
been impeached and removed from of- 
fice. And the same might be said of the 
crimes—serious as they were—of Presi- 
dent Richard Nixon. 

But the removal power is not re- 
stricted to offenses that would directly 
destroy our Constitution or system of 
government. The removal power is not 
so limited that it can be brought into 
play only when the immediate destruc- 
tion of our institutions is threatened. 

On the contrary, the removal power 
should be understood as a positive 
grant of authority to the Senate to 
preserve, protect and strengthen our 
constitutional system against the mis- 
conduct of federal officials when that 
misconduct would subvert, undermine, 
or weaken the institutions of our gov- 
ernment. It is a power that has the 
positive purpose of maintaining the 
health and well-being of our system of 
government. 

This power—the awesome power of 
removal vested in the Senate—carries 
with it an awesome responsibility. This 
power imposes on the Senate the re- 
sponsibility to exercise its judgment in 
establishing the standards of conduct 
that are necessary to preserve, protect, 
and strengthen the Constitution which 
has served the people of the United 
States so well for more than two cen- 
turies. 

Thus, the crucial issue before the 
Senate is what standard will be set for 
the conduct of the President of the 
United States. In this case, the Senate 
necessarily will establish such a stand- 
ard. And make no mistake about it: the 
choice the Senate makes in this case 
will have consequences reverberating 
far into the future of our Republic. Will 
a President who has committed serious 
offenses against the system of justice 
be called to account for his crimes, or 
will his offenses be regarded as of no 
constitutional consequence? Will a 
standard be established that such 
crimes by a President will not be toler- 
ated, or will the standard be that—at 
least in some cases—a President may 
“remain in office with all his infamy” 
after lying under oath and obstructing 
justice? 

Regardless of the choice the Senate 
makes—whether it acquits or convicts 
the President—a standard will be es- 
tablished, and that standard will be- 
come an important part of our con- 
stitutional law of this Nation. The in- 
stitutions of our Government will ei- 
ther be strengthened or weakened as a 
result. And if the Senate acquits this 
President, the conduct of future Presi- 
dents will inevitably be affected in 
ways that we cannot now confidently 
predict. 

I would now like to take a very few 
minutes to examine some of the other 
specific arguments that have been 
made that this is not a proper case for 
use of the removal power. 

Some have suggested that in setting 
a standard in this case the Senate 
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should be guided by the popularity of 
the President. It is urged that a pop- 
ular President—regardless of the of- 
fenses he may have committed—should 
not be removed from office. Such a 
view finds no support however, in our 
Constitution. On the contrary, the 
framers understood that a popular 
President might be guilty of crimes re- 
quiring his removal from office. 

That is why they included the power 
of impeachment and removal in the 
Constitution. And that, no doubt, is 
why they specifically provided that an 
impeached official who was convicted 
and removed might also be perpetually 
disqualified ‘‘to hold and enjoy any of- 
fice of honor, trust, or profit under the 
United States." 

The potential threat posed to our in- 
stitutions by Presidential misconduct 
would, in fact, be heightened by the 
popularity of the offending President. 
The harmful influence and example of 
a popular President would pose a far 
greater danger to the well-being of our 
Government than the influence and ex- 
ample of an unpopular President. 

Moreover, the very framework of our 
Constitution establishing a representa- 
tive democracy is at odds with the no- 
tion that the institutions of our Gov- 
ernment should respond mechanically 
to the changing tides of public opinion. 
The Senate, in particular, was designed 
to act on the basis of the long-term 
best interests of the Nation rather 
than short-term political consider- 
ations. 

When he was tried by the Senate 130 
years ago, President Andrew Johnson 
was overwhelmingly unpopular. If the 
Senate had used Presidential popu- 
larity as a guide in the Johnson case, 
there is no doubt that he would have 
been convicted and removed from of- 
fice. Yet today there is widespread 
agreement that such action by the Sen- 
ate would have been an abuse of the 
constitutional process, and those who 
refused to use Presidential popularity 
as their guide are hailed as great 
statesmen and heroes. Those Senators 
who then stood against the tide of pub- 
lic sentiment today are revered as 
champions of constitutional govern- 
ment. 

A popular President guilty of high 
crimes and misdemeanors should no 
more remain in office than an unpopu- 
lar President innocent of wrongdoing 
should be removed from office. Under 
the standards of the Constitution, pop- 
ularity is not a sufficient guide. 

Nor should the Senate be swayed by 
the claims that setting a standard ad- 
verse to this President will weaken the 
institution of the Presidency. Describ- 
ing the role of impeachment under our 
Constitution, Arthur M. Schlesinger, 
Jr.—who I will candidly admit takes a 
different view of the matter today— 
wisely observed that: 

The genius of impeachment lay in the fact 
that it could punish the man without pun- 
ishing the office. For, in the Presidency as 


596 


elsewhere, power was ambiguous: the power 
to do good meant also the power to do harm, 
the power to serve the republic also the 
power to demean and defile it. 

Rather than weakening the Presi- 
dency, the removal from office of a 
President who has violated his con- 
stitutional duty and oath of office will 
reestablish the integrity of the Presi- 
dency. Setting a standard against the 
acts of perjury and obstruction of jus- 
tice committed by President Clinton 
will reaffirm the dignity and the honor 
of the office of Chief Executive under 
our Constitution. That will strength- 
en—not weaken—the institution of the 
Presidency. 

It has even been argued that the im- 
peachment and removal of President 
Clinton would result in the virtual al- 
teration of our system of government. 
It is contended that following the con- 
stitutional process in this case would 
move us toward a transformation of 
our Constitution: a quasi-parliamen- 
tary system, with the President serv- 
ing at the pleasure of the legislative 
branch, would replace the framework 
based on the separation of powers. 

I am, frankly, reluctant to dignify 
this argument by responding to it. 
President Nixon was driven from office 
for his crimes under threat of impeach- 
ment and removal. The disruption of 
the framework of our Government did 
not ensue. President Clinton may be 
removed from office for his crimes. The 
constitutional system will remain 
sound. 

Who has so little confidence in the 
durability of the institutions of our 
Government that he would allow a 
President guilty of perjury and ob- 
struction of justice to remain in office 
simply on the basis of a fanciful and ir- 
rational fear of the supposed con- 
sequences of his removal? 

The Constitution contains wise safe- 
guards against the misuse of the im- 
peachment and removal power. AS a 
practical matter, as we all know, the 
requirement of a two-thirds vote for 
conviction virtually ensures that a 
President will only be removed when a 
compelling case for removal has been 
made. And the periodic accountability 
to the people of Members of both the 
House and the Senate serves as a check 
on the improvident use of the impeach- 
ment power for unworthy or insubstan- 
tial reasons. Those who would abuse 
the power of impeachment and removal 
will be deterred by the certain knowl- 
edge that they ultimately must answer 
to the people. 

But, of course, the ultimate safe- 
guard against the abuse of this power 
is in the sober deliberation and sound 
judgment of the Senate itself. The 
framers of the Constitution vested the 
removal power and responsibility in 
the Senate because, as Hamilton ob- 
served, they ‘‘thought the Senate the 
most fit depositary of this important 
trust." The Senate was, in the view of 
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the framers, uniquely qualified to exer- 
cise the сам] discretion, which а 
court of impeachment must necessarily 
have." As Hamilton explained: 

Where else, than in the Senate could have 
been found a tribunal sufficiently dignified, 
or sufficiently independent? What other body 
would be likely to feel confidence enough in 
its own situation, to preserve unawed and 
uninfluenced the necessary impartiality be- 
tween an individual accused, and the rep- 
resentatives of the people, his accusers. 

Ladies and gentlemen of the Senate, 
this is the great trust which the Con- 
stitution has reposed in you. It is a 
trust you exercise not only for those 
who elected you but for all other Amer- 
icans, including generations yet un- 
born. 

As you carry out this trust, we do 
not suggest that you hold this Presi- 
dent or any President to a standard of 
perfection. We do not assert that this 
President or any President be called to 
account before the Senate for his per- 
sonal failings or his sins. We will leave 
the President's sins to his family and 
to God. Nor do we suggest that this 
President or any President should be 
removed from office for offenses that 
are not serious and grave. 

But we do submit that when this 
President, or any President, has com- 
mitted serious offenses against the sys- 
tem of justice—offenses involving the 
stubborn and calculated choice to place 
personal interest ahead of the public 
interest—he must not be allowed to act 
with impunity. 

Mr. Manager GRAHAM has reviewed 
the recent precedents of the Senate, es- 
tablishing that offenses such as those 
committed by this President are 
grounds for removal from office. Those 
precedents, which were set in the im- 
peachment trials of Federal judges, are 
rejected as totally irrelevant by the 
President’s lawyers. They urge that a 
lower standard of integrity be estab- 
lished in this case for the President of 
the United States than the standard 
which the Senate has already estab- 
lished for Federal judges. 

But the Constitution contains a sin- 
gle standard for the exercise of the im- 
peachment and removal power. You 
have heard it before, but I will repeat. 
Article II, section 4, provides: 

The President, Vice President and all civil 
officers of the United States, shall be re- 
moved from Office on Impeachment for, and 
Conviction of, Treason, Bribery, or other 
high Crimes and Misdemeanors. 

And there is nothing in the Constitu- 
tion suggesting that criminal offenses 
which constitute high crimes and mis- 
demeanors if committed by one Fed- 
eral official will not be high crimes and 
misdemeanors if committed by another 
Federal official. There is nothing in 
the Constitution to suggest that the 
President should be especially insu- 
lated from the just consequences of his 
criminal conduct. 

Justice Joseph Story warned long 
ago against countenancing ‘‘so abso- 
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lute a despotism of opinion and prac- 
tice, which might make that a crime at 
one time, or in one person, which 
would be deemed innocent at another 
time, or in another person." 

The Senate should heed the warning 
of Justice Story and refuse to arbi- 
trarily establish a different standard 
for judging William Jefferson Clinton 
than the standard it has imposed al- 
ready on others brought before the bar 
of the Senate sitting as a Court of Im- 
peachment. 

The Senate has never accepted the 
view that a separate standard applies 
to the impeachment and removal of 
Federal judges. Indeed, the Senate has 
specifically rejected attempts to estab- 
lish such a separate standard for judi- 
cial officers. Every judge who has been 
impeached and removed from office has 
been found guilty of treason, bribery, 
or other high crimes and mis- 
demeanors. 

Contrary to the argument advanced 
by some, the constitutional provision 
that judges ‘‘shall hold their offices 
during good Behaviour" does not estab- 
lish any authority to remove a judge 
for misconduct other than for those of- 
fenses involving treason, bribery, or 
other high crimes and misdemeanors. 
Rather than establishing a standard for 
removal, the ‘‘good behavior" clause 
simply provides for life tenure for all 
article III judges. To accept the ‘‘good 
behavior" clause, I would caution you 
to accept it as a separate basis for the 
removal of Federal judges would pose a 
serious threat to the independence of 
the judiciary under our Constitution. 

Members of the Senate, the integrity 
of the administration of justice de- 
pends not only on the integrity of 
judges, but also on the integrity of the 
President. A President who has com- 
mitted perjury and obstruction of jus- 
tice is hardly fit to oversee the enforce- 
ment of the laws of the United States. 
As Professor Jonathan Turley has 
pointed out: 

As Chief Executive the President stands as 
the ultimate authority over the Justice De- 
partment and the Administration’s enforce- 
ment policies. It is unclear how prosecutors 
can legitimately threaten, let alone pros- 
ecute, citizens who have committed perjury 
or obstruction of justice under cir- 
cumstances nearly identical to the Presi- 
dent’s. Such inherent conflict will be even 
greater in the military cases and the Presi- 
dent’s role as Commander-in-Chief. 

It would indeed be anomalous for the 
Senate to now hold the President of 
the United States to a lower standard 
of integrity than the standard applied 
to members of the judiciary. There is 
no sensible constitutional rationale for 
such a lower standard. 

Who could successfully defend the 
view that in the framework established 
by our Constitution the integrity of 
the Chief Executive is of less impor- 
tance than the integrity of any one of 
the hundreds of federal judicial offi- 
cers? It is the President who appoints 
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Justices of the Supreme Court and all 
other federal judges. It is the President 
who appoints the Attorney General. It 
is the President who appoints the Di- 
rector of the Federal Bureau of Inves- 
tigation. It is the President who has 
the unreviewable power to grant par- 
dons. 

The power of the President far sur- 
passes the power of any other indi- 
vidual under our Constitution. The au- 
thority and discretion vested in him 
under the Constitution and laws is 
great and wide-ranging. The require- 
ment that he act with integrity and 
that he be a person of integrity is es- 
sential to the integrity of our system 
of government. 

Soon after the adoption of the Con- 
stitution, Alexander Hamilton wrote 
that ‘‘an inviolable respect for the Con- 
stitution and the Laws" is the ‘‘most 
sacred duty and the greatest source of 
Security in a Republic." Hamilton un- 
derstood that respect for the Constitu- 
tion itself grows out of a general re- 
spect for the law. And he understood 
the essential connection between re- 
spect for law and the maintenance of 
liberty in a Republic. Without respect 
for the law, the foundation of our Con- 
stitution is not secure. Without respect 
for the law, our freedom is at risk. 
Thus, according to Hamilton, those 
who ‘‘set examples which undermine or 
subvert the authority of the laws lead 
us from freedom to slavery. . . ." 

Early in this century, Justice Bran- 
deis spoke of the harm to our system of 
government which occurs when offi- 
cials of the government act in a lawless 
manner. Justice Brandeis said: 

Decency, security and liberty alike de- 
mand that government officials shall be sub- 
jected to the same rules of conduct that are 
commands to the citizens. In à government 
of laws, existence of the government will be 
imperilled if it fails to observe the law scru- 
pulously. Our Government is the potent, the 
omnipresent teacher. For good or ill it 
teaches the whole people by its example. 
Crime is contagious. If the Government be- 
comes a lawbreaker, it breeds contempt for 
law; it invites every man to become a law 
unto himself; it invites anarchy. 

To conclude, I would observe in the 
case before it now, the Senate must de- 
cide if William Jefferson Clinton as 
President will be ‘‘subjected to the 
same rules of conduct that are com- 
mands to the citizens." It is no answer 
that he may one day after leaving of- 
fice perhaps be called to account in a 
criminal court proceeding somewhere. 
Justice delayed is justice denied. Be- 
cause he has taken and violated the 
oath as President, William Jefferson 
Clinton is answerable for his crimes to 
the Senate here and now. 

Will he as President be vindicated by 
the Senate in the face of crimes for 
which other citizens are adjudicated 
felons and sent to prison? Or will this 
Senate acting in accordance with the 
provisions of the Constitution bring 
him as President into submission to 
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the commands of the law? Will the Sen- 
ate give force to the constitutional 
provision for impeachment and re- 
moval which Justice Story said ‘‘com- 
pels the chief magistrate, as well as the 
humblest citizen, to bend to the maj- 
esty of the laws’’? 

“For good or ill’? William Jefferson 
Clinton ‘‘teaches the whole people by 
[his] example" as President. The Presi- 
dent is not only the head of govern- 
ment but also the head of State. As 
President he has a unique ability to 
command the attention of the whole 
nation. In his words and his deeds he 
represents the American people and the 
system of government in а way that no 
other American can. Great honor and 
respect accrue to him by virtue of the 
high office he holds. The influence of 
his example is far-reaching and pro- 
found. 

By his conduct President William 
Jefferson Clinton has set an example 
the Senate cannot ignore. By his exam- 
ple he has set a dangerous and subver- 
Sive standard of conduct. His са1- 
culated and stubbornly persistent mis- 
conduct while serving as President of 
the United States he has set a per- 
nicious example of lawlessness —an ex- 
ample which by its very nature sub- 
verts respect for the law. His perverse 
example has the inevitable effect of un- 
dermining the integrity of both the of- 
fice of President and the administra- 
tion of justice. 

Ladies and Gentlemen of the Senate, 
Ihumbly submit to you that his harm- 
ful example as President must not 
stand. The maintenance in office of a 
President guilty of perjury and ob- 
struction of justice is inconsistent with 
the maintenance of the rule of law. 

In light of the historic purpose of im- 
peachment, the offenses charged 
against the President demand that the 
Senate convict and remove him. He 
must not “remain in office with all his 
infamy." Our Constitution requires 
that this President who has shown such 
disrespect for the truth, such dis- 
respect for the law, and such disrespect 
for the dignity of his high office be 
brought to justice for his high crimes 
and misdemeanors. 

Thank you. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

RECESS 

Mr. LOT'T. Mr. Chief Justice, if there 
is no objection, I ask unanimous con- 
sent that the court of impeachment 
proceedings stand in recess for one 
hour. We will return at 2:10 p.m. 

There being no objection, at 1:08 
p.m., the Senate recessed until 2:11 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Chief 
Justice. 

The CHIEF JUSTICE. The Chair гес- 
ognizes the majority leader. 

Mr. LOTT. Mr. Chief Justice, I be- 
lieve we are ready to proceed now with 
the next manager. I believe it is Mr. 
Manager GEKAS. 
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The CHIEF JUSTICE. The Chair rec- 
ognizes Mr. Manager GEKAS. 

Mr. Manager GEKAS. Mr. Chief Jus- 
tice, the President's counsel, Members 
of the House who form our group of 
managers, and Members of the Senate, 
we bring you to what now may be the 
culmination of the work and effort of 
the managers and of the House of Rep- 
resentatives for, and what is fast clos- 
ing in to be, your final consideration. 
And that is true—the moment of truth 
is fast approaching. 

That moment of truth will swoop 
down on you at some point in the near 
future, at which time the millions of 
words that have been spoken thus far, 
the thousands of pages of documents, 
hundreds of exhibits, and dozens of in- 
dividuals who have been involved in 
the preparation, annotation, and accu- 
mulation of all the data and evidence— 
all of that will be funneled into that 
last moment you will have right before 
you cast that final vote. That is an 
awesome moment in the history of this 
Chamber, in the personal history of 
your own careers in public service, and 
of your own life, as well, your personal 
life, your surroundings, your family, 
all that means anything and every- 
thing to you. That moment of truth en- 
compasses all of that in one fell swoop 
at that final time that is upon us. 

We would not have even had to con- 
template this, nor would you have had 
to, if very early on in the factual situa- 
tion that arose in this case President 
Clinton had faced his moment of truth. 
As I pointed out yesterday, that first 
moment of truth that faced the Presi- 
dent in the legal proceedings that were 
to engulf him at а later point was his 
answers, the answers that affixed to 
that first set of interrogatories under 
oath. The moment of truth was staring 
him right in the face, and if he would 
have acknowledged it at that moment, 
had paid faith and allegiance to that 
moment, we would not be arguing here 
today, nor would we have even heard of 
а possible impeachment inquiry. But 
the President chose to sweep away that 
moment of truth that was at hand and 
proceeded down the course that has led 
us to this moment. 

In the words of our colleagues who 
made magnificent presentations of the 
facts and law to you, the words truth" 
and fairness" were some of the 
strongest and most profound that we 
heard in various degrees in touching 
upon various subjects that were impor- 
tant to our presentation. When I heard 
my colleagues emphasize those words, 
it dawned on me that the element of 
fairness is something which I submit to 
you and certify to you that these man- 
agers, the members of the committee 
who prepared this case, exalted in mak- 
ing certain would apply to their en- 
deavors and to all that we would 
present to you—fairness. 

When the record of the independent 
counsel, the referral, reached our door- 
steps back in September of 1997 and we 
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first read the details and allegations 
contained therein, we did not, as some 
people began to accuse and to orate, 
adopt 100 percent of what the inde- 
pendent counsel said were the allega- 
tions and accept them as fact, and then 
move on and skip from September to 
this moment, not having used our in- 
tellect, our sympathies, our sense of 
right, our sense of wrong, our sense of 
fairness, our elements of truth, our ex- 
perience, our own intellect, and our 
own consciences. We didn't set all of 
those aside and take the referral of 
Kenneth Starr and make that the final 
moment that precedes your moment of 
truth. Everyone should know that. But 
it is not recognized. We have been pil- 
loried many times over the course of 
these proceedings on the notion that 
we simply adopted that referral and 
walked with it into the Senate Cham- 
ber. 

One thing has to be said right at the 
outset. When I saw one allegation of 
the independent counsel that was en- 
compassed around the question of exec- 
utive privilege, an allegation that the 
assertion by President Clinton of exec- 
utive privilege in the context of all 
that had transpired in this case con- 
stituted an abuse of power, I must tell 
you that that hit me right between the 
eyes. I could not, by even just reading 
it, accept it at face value. From that 
moment until this, I had serious, grave 
doubts that we should embark upon а 
course in which we would somehow 
denigrate the issue апа privilege 
known as ‘‘executive privilege." 

As I worried about this and as I 
moved on through the process, trying 
to do my duty, along with everyone 
else, there came a time in the delibera- 
tions of our committee, our managers 
group, that we felt—and we acted on 
that feeling—that executive privilege 
is something that is owed to the Presi- 
dent, and that we cannot fairly strip 
that away from him or in any way di- 
minish the power and the usability of 
executive privilege. We felt that that 
was a trapping and a power of the Ex- 
ecutive, of the President of the United 
States, which, no matter how it is ex- 
erted, or thereafter possibly set aside 
by the court, which is always a possi- 
bility, and history has shown that it 
has occurred. 

Nevertheless, the exertion of it, the 
assertion of it, the use of it, the feel for 
it that the President of the United 
States must have and should have in 
the first instance, to assert it, should 
not be а part of our criticism, our pro- 
jection of this case. 

We felt pretty strongly about it, and 
we took action on that front by decid- 
ing among ourselves that one of the 
proposed articles—and that was bound 
to reach you if we had not acted as we 
did—we decided that we were going to 
remove that from the allegations in 
any of the articles of impeachment and 
not refer to it, except in the context in 
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which I am referring to it, which is re- 
porting to you what happened with 
that particular issue. 

We did that in the face of the knowl- 
edge that in all our readings, in all our 
literature, we noted that when Presi- 
dent Nixon attempted to use executive 
privilege, it was soundly criticized, and 
part of the impeachment process car- 
ried his alleged abuse of executive 
privilege as one of the tenets of that 
proceeding. And the report shows exec- 
utive privilege as being ill-used by 
President Nixon. 

But here is the point. The managers 
and I and every Member of the Senate, 
every individual who is with us here 
today reveres the office of the Presi- 
dency. We respect the office of the 
Presidency. The Presidency is we. The 
Presidency is America. The Presidency 
is the banner under which we all work 
and live and strive in this Nation. We 
revere the Presidency. Any innuendo, 
or any kind of impulse that anyone has 
to attribute any kind of motivation on 
the part of these men of honor who 
have prepared this case for you today 
on any whim on their part other than 
to do their constitutional duty should 
be rebuffed at every conversation, at 
every meeting, at every writing that 
will ultimately flow from the рго- 
ceedings that we have embarked upon. 
We revere the Presidency. As à matter 
of fact, when next week we face the 
prospect of the President of the United 
States entering the House of Rep- 
resentatives to deliver his State of the 
Union message, we will greet the Presi- 
dent. We will accord him the respect 
for the office which he holds. He is our 
President. He occupies the Presidency. 
And we will honor that. And so should 
we all. 

But we are capable of and must, in 
the face of the solemn duty that we 
have, compartmentalize in the purest 
sense in greeting the President and ap- 
plauding his entrance into the State of 
the Union message. AS we will accord 
him that privilege, we do not set aside 
the impeachment inquiry. We do not 
set aside the serious charges that are 
hoisted against him at that juncture, 
because we will resume the consider- 
ation of them in due course. But in the 
meantime, we compartmentalize our- 
selves as Americans recognizing that 
he holds the most powerful, most re- 
spected, and most admired office on the 
face of the globe. That is part of our 
duty, as it is our duty to impart our 
knowledge and our work, our theories, 
and our analysis to the impeachment 
proceedings which are at hand. 

“These are times that try men’s 
Souls," someone said. It was not my 
mother. And it is true. But anyone who 
can feel that the final votes that will 
take place on the part of each indi- 
vidual Member of the Senate, that a 
vote for conviction is based on a dis- 
taste for Bill Clinton, hatred of Bill 
Clinton—that kind of vote for convic- 
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tion should never be recognized or 
countenanced, and history will con- 
demn any individual who does that. 
And if the votes at the last moment, at 
this moment of truth, are based on an 
admiration of President Clinton, of 
friendship with President Clinton, а 
deep tie to and with the President, on 
family and community and national 
matters, a vote of acquittal should not 
be based on that. But only the Senate 
and each individual conscience will de- 
termine how that final vote is cast. 

We cannot account for the friendship 
or enmity that might exist with and 
for President Clinton. All we can do is 
to do the job that was thrust upon us, 
that was placed in our hands by a stat- 
ute that this Congress created—that 
independent counsel statute. The Con- 
gress said that we had to listen to the 
referral, to accept the referral. Тће 
Congress said that we must look to- 
wards whatever recommendations 
might be contained in that. It was the 
Congress, our Congress—many of you 
who voted for that statute—which 
mandated that we consider all of this. 
We did not simply walk around one day 
and seize upon а moment of deep 
thought and say let's impeach the 
President; let's find something upon 
which we can base a full 6 months in- 
quiry into the President's actions in 
front of a court. 

This was a duty, much as it is your 
duty to stay here and listen to what I 
am saying. The duty that I have of pre- 
senting it to you and speaking to you 
is born of the same statute and of the 
same process and of the same constitu- 
tional background that we all share. 

So it worries me and us that any 
awkward motivation would be attrib- 
uted to any one of us or collectively to 
us. And once you render your vote, I 
am not going to question whether it 
was done out of blind loyalty or enmity 
or friendship with the President, or en- 
mity with the President; I am going to 
judge it as an American citizen, а 
Member of the House of Representa- 
tives, a Member of Congress, an inter- 
ested community leader, and, last but 
not least, as а pure American citizen 
eager to do one's duty. 

As the moment of truth approaches, 
there is only one speaker left for us in 
the Senate Chamber here to con- 
template, and that is the summation to 
be given by the esteemed chairman of 
our committee. You should know, as 
we all feel, that the most stringent 
duty that he ever performed, the gen- 
tleman from Illinois, was to manage 
the managers. But he did that just as 
well and as profoundly as he has ap- 
proached every single facet of this 
case. For as he sums up, know for а 
certainty that he brings to the podium 
our collective thoughts, our collective 
emotions, our passions for our work 
and our duty, and with an eye towards 
Serving you, as we serve our constitu- 
ents, as we serve the Congress, as we 
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Serve America. We are 20 minutes clos- 
er now to that moment of truth. Keep 
in mind your own histories, the history 
of your relationship with your col- 
leagues in the Congress, and above all, 
the duty to the United States. 

Mr. Hyde. 

The CHIEF JUSTICE. The Chair rec- 
ognizes Mr. Manager HYDE. 

Mr. Manager HYDE. Mr. Chief Jus- 
tice, counsel for the President, distin- 
guished Members of the Senate, 136 
years ago, at a small military ceme- 
tery in Pennsylvania, one of Illinois' 
most illustrious sons asked а haunting 
question—whether а nation conceived 
in liberty and dedicated to the propo- 
sition that all men are created equal 
can long endure. America is an experi- 
ment never finished. It is à work in 
progress. And so that question has to 
be answered by each generation for 
itself, just as we will have to answer 
whether this Nation can long endure. 

This controversy began with the fact 
that the President of the United States 
took an oath to tell the truth in his 
testimony before the grand jury, just 
as he had on two prior occasions sworn 
а solemn oath to preserve, protect, and 
defend the Constitution and to faith- 
fully execute the laws of the United 
States. 

One of the most memorable aspects 
of this proceeding was the solemn occa- 
sion wherein every Senator in this 
Chamber took an oath to do impartial 
justice under the Constitution. 

But I must say, despite massive and 
relentless efforts to change the subject, 
the case before you Senators is not 
about sexual misconduct, infidelity or 
adultery—those are private acts and 
none of our business. It is not even à 
question of lying about sex. The matter 
before this body is а question of lying 
under oath. This is à public act. 

Тће matter before you is à question 
of the willful, premeditated deliberate 
corruption of the Nation's system of 
justice, through perjury and obstruc- 
tion of justice. These are public acts, 
and when committed by the chief law 
enforcement officer of the land, the one 
who appoints every United States dis- 
trict attorney, every Federal judge, 
every member of the Supreme Court, 
the Attorney General—they do become 
the concern of Congress. 

That is why your judgment, respect- 
fully, should rise above politics, above 
partisanship, above polling data. This 
case is а test of whether what the 
Founding Fathers described as ‘‘sacred 
honor" still has meaning in our time: 
two hundred twenty-two years after 
those two words—sacred honor—were 
inscribed in our country's birth certifi- 
cate, our national charter of freedom, 
our Declaration of Independence. 

Every school child in the United 
States has an intuitive sense of the 
“sacred honor" that is one of the foun- 
dation stones of the American house of 
freedom. For every day, in every class- 
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room in America, our children and 
grandchildren pledge allegiance to a 
nation, “under God." That statement, 
is not а prideful or arrogant claim. It is 
а statement of humility: all of us, as 
individuals, stand under the judgment 
of God, or the transcendent truths by 
which we hope, finally, to be judged. 

So does our country. 

The Presidency is an office of trust. 
Every public office is a public trust, 
but the Office of President is a very 
special public trust. The President is 
the trustee of the national conscience. 
No one owns the Office of President, 
the people do. The President is elected 
by the people and their representatives 
in the electoral college. And in accept- 
ing the burdens of that great office, the 
President, in his inaugural oath, enters 
into a covenant—a binding agreement 
of mutual trust and obligation—with 
the American people. 

Shortly after his election and during 
his first months in office, President 
Clinton spoke with some frequency 
about a “пе covenant” in America. In 
this instance, let us take the President 
at his word: that his office is a cov- 
enant—a solemn pact of mutual trust 
and obligation—with the American 
people. Let us take the President seri- 
ously when he speaks of covenants: be- 
cause a covenant is about promise- 
making and promise-keeping. For it is 
because the President has defaulted on 
the promises he made—it is because he 
has violated the oaths he has sworn— 
that he has been impeached. 

The debate about impeachment dur- 
ing the Constitutional Convention of 
1787 makes it clear that the Framers of 
the Constitution regarded impeach- 
ment and removal from office on con- 
viction as a remedy for a fundamental 
betrayal of trust by the President. The 
Framers had invested the Presidential 
Office with great powers. They knew 
that those powers could be—and would 
be—abused if any President were to 
violate, in a fundamental way, the oath 
he had sworn to faithfully execute the 
Nation’s laws. 

For if the President did so violate his 
oath of office, the covenant of trust be- 
tween himself and the American people 
would be broken. 

Today, we see something else: that 
the fundamental trust between Amer- 
ica and the world can be broken, if a 
Presidential Perjurer represents our 
country in world affairs. If the Presi- 
dent calculatedly and repeatedly vio- 
lates his oath, if the President breaks 
the covenant of trust he has made with 
the American people, he can no longer 
be trusted. And, because the Executive 
plays so large a role in representing 
the country to the world, America can 
no longer be trusted. 

It is often said that we live in an age 
of increasing interdependence. If that 
is true, and the evidence for it is all 
around us, then the future will require 
an even stronger bond of trust between 
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the President and the Nation: because 
with increasing interdependence comes 
an increased necessity of trust. 

This is one of the basic lessons of life. 
Parents and children know this. Hus- 
bands and wives know it. Teachers and 
students know it, as do doctors and pa- 
tients, suppliers and customers, law- 
yers and clients, clergy and parish- 
ioners: the greater the interdepend- 
ence, the greater the necessity of trust; 
the greater the interdependence, the 
greater the imperative of promise- 


keeping. 
Trust, not what James Madison 
called the ‘‘parchment barriers" of 


laws, is the fundamental bond between 
the people and their elected represent- 
atives, between those who govern and 
those who are governed. Trust is the 
mortar that secures the foundations of 
the American house of freedom. And 
the Senate of the United States, sitting 
in judgment in this impeachment trial, 
should not ignore, or minimize, or dis- 
miss the fact that the bond of trust has 
been broken, because the President has 
violated both his oaths of office and 
the oath he took before his grand jury 
testimony. 

In recent months, it has often been 
asked—so what? What is the harm done 
by this lying under oath, by this per- 
jury? Well, what is an oath? An oath is 
an asking almighty God to witness to 
the truth of what you are saying. 
Truth telling—truth telling is the 
heart and soul of our justice system. 

I think the answer would have been 
clear to those who once pledged their 
sacred honor to the cause of liberty. 
The answer would have been clear to 
those who crafted the world’s most en- 
during written constitution. 

No greater harm can be done than 
breaking the covenant of trust between 
the President and the people; among 
the three branches of our government; 
and between the country and the world. 

For to break that covenant of trust is 
to dissolve the mortar that binds the 
foundation stones of our freedom into a 
secure and solid edifice. And to break 
that covenant of trust by violating 
one’s oath is to do grave damage to the 
rule of law among us. 

That none of us is above the law is a 
bedrock principle of democracy. To 
erode that bedrock is to risk even fur- 
ther injustice. To erode that bedrock is 
to subscribe, to a ‘‘divine right of 
kings" theory of governance, in which 
those who govern are absolved from ad- 
hering to the basic moral standards to 
which the governed are accountable. 
We must never tolerate one law for the 
ruler, and another for the ruled. If we 
do, we break faith with our ancestors 
from Bunker Hill, Lexington and Con- 
cord to Flanders Field, Normandy, Iwo 
Jima, Panmunjom, Saigon and Desert 
Storm. 

Let us be clear: The vote that you 
are asked to cast is, in the final anal- 
ysis, a vote about the rule of law. 
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The rule of law is one of the great 
achievements of our civilization. For 
the alternative to the rule of law is the 
rule of raw power. We here today are 
the heirs of three thousand years of 
history in which humanity slowly, 
painfully and at great cost, evolved а 
form of politics in which law, not brute 
force, is the arbiter of our public des- 
tinies. 

We are the heirs of the Ten Com- 
mandments and the Mosaic law: а 
moral code for а free people who, hav- 
ing been liberated from bondage, saw in 
law a means to avoid falling back into 
the habit of slaves. We are the heirs of 
Roman law: the first legal system by 
which peoples of different cultures, 
languages, races, and religions came to 
live together in a form of political 
community. We are the heirs of the 
Magna Carta, by which the freeman of 
England began to break the arbitrary 
and unchecked power of royal absolut- 
ism. We are the heirs of à long tradi- 
tion of parliamentary development, in 
which the rule of law gradually came 
to replace royal prerogative as the 
means for governing а society of free 
men and women. Yes, we are the heirs 
of 1776, and of an epic moment in 
human affairs when the founders of 
this Republic pledged their lives, for- 
tunes and, yes, their sacred honor, to 
the defense of the rule of law. We are 
the heirs of a tragic civil war, which 
vindicated the rule of law over the ap- 
petites of some for owning others. We 
are the heirs of the 20th century's great 
struggles against totalitarianism, in 
which the rule of law was defended at 
immense cost against the worst tyr- 
annies in human history. The ‘‘rule of 
law" is no pious aspiration from a 
civics textbook. The rule of law is what 
Stands between all of us and the arbi- 
trary exercise of power by the state. 
The rule of law is the safeguard of our 
liberties. The rule of law is what allows 
us to live our freedom in ways that 
honor the freedom of others while 
strengthening the common good. 

Lying under oath is an abuse of free- 
dom. Obstruction of justice is a deg- 
radation of law. There are people in 
prison for just such offenses. What in 
the world do we say to them about 
equal justice if we overlook this con- 
duct in the President? 

Some may say, as many have said in 
recent months, that this is to pitch the 
matter too high. The President’s lie, it 
is said, was about a ‘‘trivial matter"; it 
was a lie to spare embarrassment about 
misconduct on a *'private occasion." 

The confusing of what is essentially a 
private matter, and none of our busi- 
ness, with lying under oath to à court 
and a grand jury has been only one of 
the distractions we have had to deal 
with. 

Senators, as men and women with a 
Serious experience of public affairs, we 
can all imagine, a situation in which a 
President might shade the truth when 
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а great issue of the national interest or 
the national security was at stake. We 
have all been over that terrain. We 
know the thin ice on which any of us 
Skates when blurring the edges of the 
truth for what we consider а compel- 
ling, demanding public purpose. 

Morally serious men and women can 
imagine circumstances, at the far edge 
of the morally permissible, when, with 
the gravest matters of national inter- 
est at stake, a President could shade 
the truth in order to serve the common 
good. But under oath, for a private 
pleasure? 

In doing this, the Office of President 
of the United States has been debased 
and the justice system jeopardized. 

In doing this, he has broken his cov- 
enant of trust with the American peo- 
ple. 

The framers also knew that the Of- 
fice of President of the United States 
could be gravely damaged if it contin- 
ued to be unworthily occupied. That is 
why they devised the process of im- 
peachment by the House and trial by 
the Senate. It is, in truth, a direct 
process. If, on impeachment, the Presi- 
dent is convicted, he is removed from 
office—and the office itself suffers no 
permanent damage. If, on impeach- 
ment, the President is acquitted, the 
issue is resolved once and for all, and 
the office is similarly protected from 
permanent damage. 

But if, on impeachment, the Presi- 
dent is not convicted and removed from 
office despite the fact that numerous 
Senators are convinced that he has, in 
the words of one proposed resolution of 
censure, ‘‘egregiously failed" the test 
of his oath of office, ‘‘violated the trust 
of the American people," and ‘‘dishon- 
ored the office which they entrusted to 
him," then the Office of the Presidency 
has been deeply, and perhaps perma- 
nently damaged. 

And that is a further reason why 
President Clinton must be convicted of 
the charges brought before you by the 
House and removed from office. To fail 
to do so, while conceding that the 
President has engaged in egregious and 
dishonorable behavior that has broken 
the covenant of trust between himself 
and the American people, is to dimin- 
ish the Office of President of the 
United States in an unprecedented and 
unacceptable way. 

Senators, please permit me a word on 
my own behalf and on behalf of my col- 
leagues of the House. It is necessary to 
clarify an important point. 

None of us comes to this Chamber 
today without a profound sense of our 
own responsibilities in life, and of the 
many ways in which we have failed to 
meet those responsibilities, to one de- 
gree or another. None of us comes be- 
fore you claiming to be a perfect man 
or a perfect citizen, just as none of you 
imagines yourself perfect. All of us, 
Members of the House and Senate, 
know that we come to this difficult 
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task as flawed human beings, under 
judgment. 

That is the way of this world: flawed 
human beings must, according to the 
rule of law, judge other flawed human 
beings. 

But the issue before the Senate of the 
United States is not the question of its 
own Members’ personal moral condi- 
tion. Nor is the issue before the Senate 
the question of the personal moral con- 
dition of the Members of the House of 
Representatives. The issue here is 
whether the President has violated the 
rule of law and thereby broken his cov- 
enant of trust with the American peo- 
ple. This is a public issue, involving the 
gravest matter of the public interest. 
And it is not effected, one way or an- 
other, by the personal moral condition 
of any Member of either House of Con- 
gress, or by whatever expressions of 
personal chagrin the President has 
managed to express. 

Senators, we of the House do not 
come before you today lightly. And, if 
you will permit me, it is a disservice to 
the House to suggest that it has 
brought these articles of impeachment 
before you in a mean-spirited or irre- 
sponsible way. That is not true. 

We have brought these articles of im- 
peachment because we are convinced, 
in conscience, that the President of the 
United States lied under oath; that the 
President committed perjury on sev- 
eral occasions before a Federal grand 
jury. We have brought these articles of 
impeachment because we are con- 
vinced, in conscience, that the Presi- 
dent willfully obstructed justice and 
thereby threatened the legal system he 
swore a solemn oath to protect and de- 
fend. 

These are not trivial matters. These 
are not partisan matters. These are 
matters of justice, the justice that 
each of you has taken a solemn oath to 
serve in this trial. 

Some of us have been called ‘‘Clin- 
ton-haters." I must tell you, distin- 
guished Senators, that this impeach- 
ment is not, for those of us from the 
House, a question of hating anyone. 
This is not a question of who we hate. 
It is a question of what we love. And 
among the things we love are the rule 
of law, equal justice before the law, and 
honor in our public life. All of us are 
trying as hard as we can to do our duty 
as we see it—no more and no less. 

Senators, this trial is being watched 
around the world. Some of those 
watching, thinking themselves supe- 
rior in their cynicism, wonder what it 
is all about. But others know. 

Political prisoners know that this is 
about the rule of law—the great alter- 
native to arbitrary and unchecked 
state power. 

The families of executed dissidents 
know that this is about the rule of 
law—the great alternative to the lethal 
abuse of power by the state. 

Those yearning for freedom know 
that this is about the rule of law—the 


January 16, 1999 


hard-won structure by which men and 
women can live by their God-given dig- 
nity and secure their God-given rights 
in ways that serve the common good. 

If they know this, can we not know 
it? 

If, across the river in Arlington Cem- 
etery, there are American heroes who 
died in defense of the rule of law, can 
we give less than the full measure of 
our devotion to that great cause? 

I wish to read you a letter I recently 
received that expresses my feelings far 
better than my poor words: 

DEAR CHAIRMAN HYDE: My name is William 
Preston Summers. How are you doing? I am 
а third grader in room 504 at Chase Elemen- 
tary School in Chicago. I am writing this let- 
ter because I have something to tell you. I 
have thought of a punishment for the presi- 
dent of the United states of America. The 
punishment should be that he should write а 
100 word essay by hand. I have to write an 
essay when I lie. It is bad to lie because it 
just gets you in more trouble. I hate getting 
in trouble. 

It is just like the boy who cried wolf, and 
the wolf ate the boy. It is important to tell 
the truth. I like to tell the truth because it 
gets you in less trouble. If you do not tell 
the truth people do not believe you. 

It is important to believe the president be- 
cause he is à important person. If you can 
not believe the president who can you be- 
lieve. If you have no one to believe in then 
how do you run your life. I do not believe the 
president tells the truth anymore right now. 
After he writes the essay and tells the truth, 
I will believe him again. 

WILLIAM SUMMERS. 
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Then there is a P.S. from his dad: 

DEAR REPRESENTATIVE HYDE: I made my 
son William either write you a letter or an 
essay as a punishment for lying. Part of his 
defense for his lying was the President lied. 
He is still having difficulty understanding 
why the President can lie and not be pun- 
ished. 

BOBBY SUMMERS. 

Mr. Chief Justice and Senators, on 
June 6, 1994, it was the 50th anniver- 
sary of the Americans landing at Nor- 
mandy. I went ashore at Normandy, 
walked up to the cemetery area, where 
as far as the eye could see there were 
white crosses, Stars of David. And the 
British had a bagpipe band scattered 
among the crucifixes, the crosses, play- 
ing “Amazing Grace" with that peace- 
ful, mournful sound that only the bag- 
pipe can make. If you could keep your 
eyes dry you were better than I. 

But I walked to one of these crosses 
marking a grave because I wanted to 
personalize the experience. I was look- 
ing for a name but there was no name. 
It said, “Неге lies in Honored Glory a 
Comrade in Arms Known but to God." 

How do we keep faith with that com- 
rade in arms? Well, go to the Vietnam 
Memorial on the National Mall and 
press your hands against a few of the 
58,000 names carved into that wall, and 
ask yourself, How can we redeem the 
debt we owe all those who purchased 
our freedom with their lives? How do 
we keep faith with them? I think I 
know. We work to make this country 
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the kind of America they were willing 
to die for. That is an America where 
the idea of sacred honor still has the 
power to stir men’s souls. 

My solitary—solitary—hope is that 
100 years from today people will look 
back at what we have done and say, 
“They kept the faith." 

I’m done. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 


ADJOURNMENT UNTIL 9:30 A.M. 
TUESDAY, JANUARY 19, 1999 


Mr. LOTT. Mr. Chief Justice, pursu- 
ant to the previous consent agreement, 
I now ask unanimous consent that the 
Senate stand in adjournment under 
that order. 

The CHIEF JUSTICE. Without objec- 
tion, it is so ordered. The Senate, 
under the previous order, stands ad- 
journed until 9:30 a.m., Tuesday, Janu- 
ary 19, at which time it will reconvene 
in legislative session. Under that same 
order, the Senate will next convene as 
a Court of Impeachment on Tuesday, 
January 19, at 1 p.m. The Senate stands 
adjourned. 

Thereupon, the Senate, at 2:53 p.m., 
sitting as a Court of Impeachment, ad- 
journed to reconvene in legislative ses- 
sion on Tuesday, January 19, 1999, at 
9:30 a.m. 
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January 19, 1999 


HOUSE OF REPRESENTATIVES—Tuesday, January 19, 1999 


The House met at 2 p.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

We and all the generations before us 
have found assurance and strength in 
the Book of Psalms and so we are bold 
to pray: We give thanks to the Lord, 
for He is good, for His steadfast love 
endures forever. We give thanks to the 
God of gods, for His steadfast love en- 
dures forever. O let us give thanks to 
the Lord of lords, for His steadfast love 
endures forever. 

We pray, gracious God, that You 
would lift our eyes and hearts and 
minds so that we would see Your stead- 
fast love in all we do. And help us to 
translate that abiding grace so that we 
relate to other people with deeds of jus- 
tice and with hearts of mercy. This is 
our earnest Prayer. Amen. 


EE 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 
PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Nevada (Mr. GIBBONS) come for- 
ward and lead the House in the Pledge 
of Allegiance. 

Mr. GIBBONS led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 
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SWEARING IN OF MEMBERS-ELECT 


The SPEAKER. Will the Members 
who were not sworn in on opening day 
kindly come to the well of the House 
and take the oath of office at this time. 

Messrs. MOLLOHAN, HOYER, STARK 
and GALLEGLY appeared at the bar of 
the House and took the oath of office, 
as follows: 

Do you solemnly swear that you will 
support and defend the Constitution of 
the United States against all enemies, 
foreign and domestic; that you will 
bear true faith and allegiance to the 
same; that you take this obligation 
freely, without any mental reservation 
or purpose of evasion; and that you will 
well and faithfully discharge the duties 
of the office in which you are about to 
enter. So help you God. 


The SPEAKER. Congratulations. You 
are now Members of the 106th Congress. 


EE 


SWEARING IN OF SERGEANT AT 
ARMS 


The SPEAKER. Will the Sergeant at 
Arms come to the well of the House 
and take the oath of office at this time. 

The Sergeant at Arms, Wilson 
Livingood, appeared at the bar of the 
House and took the oath of office, as 
follows: 

Do you solemnly swear that you will 
support and defend the Constitution of 
the United States against all enemies, 
foreign and domestic; that you will 
bear true faith and allegiance to the 
same; that you take this obligation 
freely, without any mental reservation 
or purpose of evasion; and that you will 
well and faithfully discharge the duties 
of the office of which you are about to 
enter. So help you God. 

The SPEAKER. Congratulations. 
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COMMUNICATION FROM THE HON- 
ORABLE ELLEN SICKLES JAMES 


The SPEAKER laid before the House 
the following communication from the 
Honorable Ellen Sickles James: 

Martinez, CA, January 7, 1999. 
Hon. J. DENNIS HASTERT, 
Speaker, U.S. House of Representatives, 
Capitol, Washington, DC. 

DEAR MR. SPEAKER: On January 6, 1999 you 
designated me to administer the oath of of- 
fice to Representative-elect George Miller of 
the Seventh District of the State of Cali- 
fornia under House Resolution 12, One Hun- 
dred Sixth Congress. 

Under such designation, I have the honor 
to report that on January 7, 1999 at Martinez 
I administered the oath of office to Mr. Mil- 
ler. Mr. Miller took the oath prescribed by 5 
U.S.C. 3331. I have sent two copies of the 
oath, signed by Mr. Miller, to the Clerk of 
the House. 

Sincerely, 
Judge ELLEN SICKLES JAMES, Ret. 


== 


COMMUNICATION FROM ТНЕ 
HONORABLE MARC B. POCHE 


The SPEAKER laid before the House 
the following communication from the 
Honorable Marc B. Poché: 


COURT OF APPEAL, 
San Francisco, CA, January 8, 1999. 
Hon. J. DENNIS HASTERT, 
Speaker, U.S. House of Representatives, 
Capitol, Washington, DC. 

DEAR MR. SPEAKER: On January 6, 1999, you 
designated me to administer the oath of of- 
fice to Representative-elect Sam Farr of the 
Seventeenth District of the State of Cali- 
fornia under House Resolution 18, One Hun- 
dred Sixth Congress. 


The 


The 
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Under such designation, I have the honor 
to report that on January 8, 1999, at Carmel, 
California, I administered the oath of office 
to Mr. Farr. Mr. Farr took the oath pre- 
scribed by 5 U.S.C. section 3331. I have sent 
two copies of the oath, signed by Mr. Farr, to 
the Clerk of the House. 

Sincerely, 
MARC B. РОСНЕ. 


ES 


PERMISSION FOR MORNING HOUR 
DEBATES 


Mr. ARMEY. Mr. Speaker, I ask 
unanimous consent that on legislative 
days of Monday and Tuesday during 
the first session of the 106th Congress, 

the House shall convene 90 minutes 
earlier than the time otherwise estab- 
lished by order of the House solely for 
the purpose of conducting ‘‘morning- 
hour debate" (except that on Tuesdays 
after May 4, 1999, the House shall con- 
vene for that purpose one hour earlier 
than the time otherwise established by 
order of the House); 

the time for morning-hour debate 
shall be limited to 30 minutes allocated 
to each party (except that on Tuesdays 
after May 4, 1999, the time shall be lim- 
ited to 25 minutes allocated to each 
party and may not continue beyond 10 
minutes before the hour appointed for 
the resumption of the session of the 
House); and, 

the form of proceeding to morning- 
hour debate shall be as follows: 

the prayer by the Chaplain, the ap- 
proval of the Journal, and the Pledge 
of Allegiance to the Flag shall be post- 
poned until resumption of the session 
of the House; 

initial and subsequent recognitions 
for debate shall alternate between the 
parties; 

recognition shall be conferred by the 
Speaker only pursuant to lists sub- 
mitted by the majority leader and the 
minority leader; 

no Member may address the House 
for longer than 5 minutes (except the 
majority leader, the minority leader, 
or the minority whip); and 

following morning-hour debate, the 
Chair shall declare a recess pursuant to 
clause 12 of rule I until the time ap- 
pointed for the resumption of the ses- 
sion of the House. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

RS 

ADJOURNMENT OF THE HOUSE 
UNTIL TUESDAY, FEBRUARY 2, 1999 


Mr. ARMEY. Mr. Speaker, I offer a 
privileged concurrent resolution (H. 


1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


January 19, 1999 


Con. Res. 11) and ask for its immediate 
consideration. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Сок. RES. 11 

Resolved by the House of Representatives (the 
Senate concurring), That when the House ad- 
journs on the legislative day of Tuesday, 
January 19, 1999, it stand adjourned until 
12:30 p.m. on Tuesday, February 2, 1999. 

'The concurrent resolution was agreed 
to. 

A motion to reconsider was laid upon 
the table. 


— RR 


PERMISSION FOR SPEAKER TO EN- 
TERTAIN MOTIONS TO SUSPEND 


RULES ON WEDNESDAY, FEB- 
RUARY 3, 1999 
Mr. ARMEY. Mr. Speaker, I ask 


unanimous consent that it be in order 
at any time on Wednesday, February 3, 
1999, for the Speaker to entertain mo- 
tions that the House suspend the rules, 
provided that the Speaker or his des- 
ignee consult with the minority leader 
or his designee on the designation of 
any matter for consideration pursuant 
to this request. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


=== 


REAPPOINTMENT OF MEMBERS TO 
THE HOUSE SELECT COMMITTEE 
ON U.S. NATIONAL SECURITY 
AND MILITARY/COMMERCIAL 
CONCERNS WITH THE PEOPLE'S 
REPUBLIC OF CHINA 


The SPEAKER. Pursuant to the pro- 
visions of section 2(f) of House Resolu- 
tion 5, 106th Congress, the Chair re- 
appoints the following Members of the 
House to the Select Committee on U.S. 
National Security, Military/Commer- 
cial Concerns with the People's Repub- 
lic of China: 

Mr. Cox of California, Chairman; 

Mr. Goss of Florida, 

Mr. BEREUTER of Nebraska, 

Mr. HANSEN of Utah, 

Mr. WELDON of Pennsylvania, 

Mr. DICKS of Washington, 

Mr. SPRATT of South Carolina, 

Ms. ROYBAL-ALLARD of California, 
and 
Mr. Ѕсотт of Virginia. 


=== 


CORRECTION OF NAMES OF СОМ- 
MITTEES IN HOUSE RESOLUTION 
" AND VACATION OF ELECTION 
OF MEMBER TO PERMANENT SE- 


LECT COMMITTEE ОМ INTEL- 
LIGENCE 
Mr. HOYER. Mr. Speaker, I ask 


unanimous consent that any references 
to the Committee on Government Re- 
form and Oversight and the Committee 
on National Security in House Resolu- 
tion 7 adopted on January 6, 1999, be 
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changed to the Committee on Govern- 
ment Reform and the Committee on 
Armed Services, respectively, and that 
the election of Mr. Dixon of California 
to the Permanent Select Committee on 
Intelligence by the adoption of House 
Resolution 7 be vacated. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Maryland? 

There was no objection. 


EE 


APPOINTMENT OF MEMBERS TO 
BOARD OF REGENTS OF SMITH- 
SONIAN INSTITUTION 


The SPEAKER. Pursuant to the pro- 
visions of sections 5580 and 5581 of the 
revised statutes (20 U.S.C. 42-43), the 
Chair appoints the following Members 
of the House to the Board of Regents of 
the Smithsonian Institution: 

Mr. REGULA of Ohio, 

Mr. SAM JOHNSON of Texas. 


EEE 


APPOINTMENT OF MEMBERS DUR- 
ING FIRST SESSION OF 106TH 
CONGRESS AS OFFICIAL ADVIS- 
ERS TO THE UNITED STATES 
DELEGATIONS TO INTER- 
NATIONAL CONFERENCES, MEET- 
INGS, AND NEGOTIATION SES- 
SIONS RELATING TO TRADE 
AGREEMENTS 


The SPEAKER. Pursuant to the pro- 
visions of section 161(а) of the Trade 
Act of 1974 (19 U.S.C. 2211), the Chair 
appoints the following Members of the 
House to be accredited by the Presi- 
dent as official advisers to the United 
States delegations to international 
conferences, meetings and negotiation 
sessions relating to trade agreements 
during the first session of the 106th 
Congress: 

Mr. ARCHER of Texas, 

Mr. CRANE of Illinois, 

Mr. THOMAS of California, 

Mr. RANGEL of New York, and 

Mr. LEVIN of Michigan. 


EEE 


APPOINTMENT OF MEMBERS TO 
THE PERMANENT SELECT COM- 
MITTEE ON INTELLIGENCE 


The SPEAKER. Pursuant to the pro- 
visions of clause 11 of rule X and clause 
11 of rule I, the Chair appoints the fol- 
lowing Members of the House to the 
Permanent Select Committee on Intel- 
ligence: 

. LEWIS of California, 

. McCOLLUM of Florida, 

. CASTLE of Delaware, 

. BOEHLERT of New York, 
. BASS of New Hampshire, 
. GIBBONS of Nevada, 

. LAHOooD of Illinois, and 
. WILSON of New Mexico. 


u 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 
The Speaker laid before the House 
the following communication from the 
Clerk of the House of Representatives: 
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HOUSE OF REPRESENTATIVES, 
OFFICE OF THE CLERK, 
Washington, DC, January 19, 1999. 
Hon. J. DENNIS HASTERT, 
The Speaker, 
U.S. House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Under Clause 2(g) of 
Rule II of the Rules of the House of Rep- 
resentatives, I herewith designate Mr. Daniel 
F.C. Crowley, Deputy Clerk, to sign any and 
all papers and do all other acts for me under 
the name of the Clerk of the House which he 
would be authorized to do by virtue of this 
designation, except such as are provided by 
statute, in case of my temporary absence or 
disability. 

This designation shall remain in effect for 
the 106th Congress or until modified by me. 

With best wishes, I am 

Sincerely, 
JEFF TRANDAHL, Clerk. 


—— 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

HOUSE OF REPRESENTATIVES, 
OFFICE OF THE CLERK, 
Washington, DC, January 8, 1999. 
Hon. J. DENNIS HASTERT, 
The Speaker, U.S. House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted to Clause 5 of Rule III of the 
Rules of the U.S. House of Representatives, 
the Clerk received the following message 
from the Secretary of the Senate on January 
8, 1999 at 10:35 a.m. 

that the Senate passed S. Res. 1 

that the Senate passed S. Res. 2 

that the Senate made two appointments: 

Senate Legal Counsel 
Deputy Senate Legal Counsel 
With best wishes, I am 
Sincerely, 
JEFF TRANDAHL, Clerk. 


Ee 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

HOUSE OF REPRESENTATIVES, 
OFFICE OF THE CLERK, 
Washington, DC, January 15, 1999. 
Hon. J. DENNIS HASTERT, 
The Speaker, U.S. House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted to Clause 5 of Rule III of the 
Rules of the U.S. House of Representatives, 
the Clerk received the following message 
from the Secretary of the Senate on January 
15, 1999 at 2:15 p.m. 

that the Senate passed without amend- 
ment H. Con. Res. 1 


With best wishes, I am 


Sincerely, 
JEFF TRANDAHL, Clerk. 
Í e 
COMMUNICATION FROM THE 


CHAIRMAN OF THE COMMITTEE 
ON WAYS AND MEANS 


The SPEAKER laid before the House 
the following communication from the 
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Chairman of the Committee on Ways 
and Means: 
HOUSE OF REPRESENTATIVES, 
COMMITTEE ON WAYS AND MEANS, 
Washington, DC, January 6, 1999. 
Hon. DENNIS HASTERT, 
Speaker, House of Representatives, 
The Capitol, Washington, DC. 

DEAR MR. SPEAKER: I am forwarding to you 
the Committee's recommendations for cer- 
tain designations required by law for the 
106th Congress. 

First, pursuant to Section 8002 of the Inter- 
nal Revenue Code of 1986, the Committee des- 
ignated the following members to serve on 
the Joint Committee on Taxation for the 
106th Congress: Mr. Archer, Mr. Crane, Mr. 
Thomas, Mr. Rangel and Mr. Stark. 

Second, pursuant to Section 161 of the 
Trade Act of 1974, the Committee rec- 
ommended the following members to serve 
as official advisors for international con- 
ference meetings and negotiating sessions on 
trade agreements: Mr. Archer, Mr. Crane, 
Mr. Thomas, Mr. Rangel and Mr. Levin. 

With best personal regards, I am 

Sincerely, 
BILL ARCHER, Chairman. 


——— 
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RESIGNATION AS MEMBER OF 
COMMITTEE ON GOVERNMENT 
REFORM 


The SPEAKER laid before the House 
the following resignation as a member 
of the Committee on Government Re- 
form: 

CONGRESS OF UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
January 7, 1999. 


Hon. DENNIS J. HASTERT, 
Speaker of the House, U.S. House of Represent- 
atives, Washington, DC. 

DEAR MR. SPEAKER: I hereby respectfully 
request a leave of absence from the Com- 
mittee on Government Reform, effective im- 
mediately. My request is made with the un- 
derstanding that I will retain all seniority 
on the Committee. 

If you have any questions regarding this 
request, please do not hesitate to contact 
me. Thank you for your attention to this 
matter. 

Sincerely, 
CHRISTOPHER COX, 
U.S. Representative. 


The SPEAKER. Without objection, 
the resignation is accepted. 
There was no objection. 


EE 
PROPOSED BILL FOR YUCCA 
MOUNTAIN, NEVADA, TEM- 


PORARY NUCLEAR WASTE STOR- 
AGE FACILITY HAS DISASTROUS 
IMPACTS ON DISTRICTS 


(Mr. GIBBONS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GIBBONS. Mr. Speaker, early on 
in the 106th session of Congress, in the 
first few weeks, we have already seen a 
disastrous bill introduced to establish 
a temporary nuclear waste storage fa- 
cility in Nevada. Several problems, Mr. 
Speaker, become very evident when 
this legislation is examined. 
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First, it is moving nuclear waste 
from 109 reactor sites, which would tra- 
verse 43 States and endanger the lives 
of every person along these routes. 
Also, the geologic suitability of the 
site is in question. In the last 20 years 
there have been more than 621 earth- 
quakes within a 50-mile radius of the 
proposed site. 

The Congressional Budget Office esti- 
mates a central interim storage facil- 
ity like this will cost $2.3 billion, seven 
times more expensive than expanding 
the current on-site storage at these 
power generating facilities. 

The facts demonstrate some of the 
major problems associated with this 
bill: the safety of every American, and 
the fleecing of every taxpayer in this 
country. Educating the American peo- 
ple on issues as important as this 
should be every Member's responsi- 
bility, because they are the ones who 
will be held responsible for the dev- 
astating impacts on their districts. 


— 


FURBYS CITED AS THREAT TO 
U.S. NATIONAL SECURITY 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, the 
President is on trial, we are bombing 
Baghdad, Kosovo is in turmoil, and the 
American steel industry is literally 
being raped. 

After all this, the National Security 
Agency has designated a new major 
threat to our Republic, the furby; that 
is right, this furby cyberpet, that 
stands 4 inches tall and sells for $30, 
has just been designated as the next 
great threat to our freedom. 

Beam me up, Mr. Speaker. Beam me 
up. I say, the only threat these furbys 
really pose is they seem to appear to be 
much smarter than the bungling nin- 
compoops at the National Security 
Agency. I recommend, for $30 a smack, 
here, that we hire furbys and fire those 
bureaucrats. Think about that one. 
Furby this, James Bond. 


—_ e 


LET WORKERS OWN THEIR POR- 
TION OF THE SOCIAL SECURITY 
FUND INVESTMENT IN THE 
STOCK MARKET 


(Mr. SMITH of Michigan asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of Michigan. Mr. Speak- 
er, I rise to commend the President for 
his decision to tackle the social secu- 
rity issue in his tonight’s State of the 
Union Address. I welcome his leader- 
ship on this critical issue, and I look 
forward to his proposal that I hope is 
complete and that can be scored by the 
Social Security Administration actu- 
aries in a way that will keep social se- 
curity solvent. 
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I am encouraged that the President 
has recognized the power of the capital 
markets to increase the return on so- 
cial security taxes, and that he specifi- 
cally is suggesting investments in the 
stock market. I urge the President to 
let workers own these investments 
themselves, rather than have govern- 
ment use and spend these revenues, as 
they have the social security trust 
fund. 

The Supreme Court has ruled that 
there is no relation between the taxes 
that a worker pays and what the work- 
er is entitled to receive in benefits 
when they retire. This means that 
worker-owned accounts are the only 
way to make sure workers benefit from 
these investments, rather than govern- 
ment. 


EE 


EDUCATION: SPEND MONEY IN 
THE CLASSROOMS, NOT ON BU- 
REAUCRACY 


(Mr. ROYCE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ROYCE. Mr. Speaker, nothing is 
more important to Americans than the 
education of their children. Schools are 
one of the prides of our local commu- 
nities, and we must do all that we can 
do to strengthen them. It is parents 
and it is teachers that know what is 
best for our children, and they are the 
ones that we must empower. 

The Dollars to the Classroom Act sig- 
nals a dramatic shift in how Federal 
education dollars are delivered to our 
Nation’s schools. In today’s system, 
too many precious education dollars 
get lost in the bureaucracy, in the red 
tape. This money must be spent in the 
classrooms, not on more bureaucracy. 
That is why the Dollars to the Class- 
room Act is so important. It represents 
what our schools should be, schools 
where parents and local school dis- 
tricts decide what is the best way to 
teach their children, not Washington. 

This legislation requires that 95 per- 
cent of Federal funds be spent in the 
classrooms. This is one of our Repub- 
lican education proposals. Currently 
only 65 percent of funds actually reach 
classrooms for our children. They are 
spent here in the bureaucracy. 

Our children are our future leaders. 
It is strong moves like these that will 
improve our local schools, and improve 
the quality of life for every American. 
I urge support for the Dollars to the 
Classroom Act. 


EE 


SPECIAL ORDERS 


The SPEAKER pro tempore (Mr. 
LAHOOD) Under the Speaker’s an- 
nounced policy of January 6, 1999, and 
under a previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each. 
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TRIBUTE TO THE TENNESSEE 
VOLUNTEERS FOOTBALL TEAM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Tennessee (Mr. DUNCAN) is 
recognized for 5 minutes. 

Mr. DUNCAN. Mr. Speaker, I have 
often said that in my district, the col- 
ors orange and white are almost as pa- 
triotic as red, white, and blue. That is 
because orange and white represents 
the official colors of the University of 
Tennessee and the Tennessee Volun- 
teers football team, now the undis- 
puted NCAA national football cham- 
pion. 

Mr. Speaker, just à few short weeks 
ago the Tennessee Vols completed a 
perfect 13-0 season and earned their 
first national championship in 47 years. 

Under the eye of the great coach 
Phillip Fulmer, the winningest active 
coach in the NCAA, who has now won 
about 85 percent of his games as the 
head coach, the Vols captured their 
second consecutive SEC championship. 
To top it all off, Coach Fulmer was 
named both the SEC and National 
Football Coach of the Year. 

Many other people also have helped 
make this past season more memorable 
than ever. The Vols defense, led by de- 
fensive coordinator John Chavis, held 7 
opponents to 14 points or less and 8 to 
under 100 yards rushing this season. 
The Vol defense ended the 1998 season 
ranked 6th nationally in rushing de- 
fense, and had one of the best overall 
defenses in the Nation. 

The Vol offense, led by now departed 
offensive coordinator David Cutcliffe, 
who took the top spot at the Univer- 
sity of Mississippi, powered through 
opponents all season long. The new of- 
fensive coordinator is not new to ag- 
gressive and successful play. Coach 
Randy Sanders, who took over the of- 
fensive reins during the Fiesta Bowl, 
was previously the quarterbacks and 
running backs coach at UT. 

Coach Sanders’ first game saw his of- 
fense perform exceptionally well 
against the tough Florida State de- 
fense. The Volunteer offense had a tre- 
mendous season indeed, averaging over 
211 yards rushing per game, leading the 
SEC and ranking among the top na- 
tionally. 

Mr. Speaker, who else could assemble 
such а great coaching talent and staff 
but the greatest athletic director in 
the Nation, Doug Dickey? Coach 
Dickey has had amazing success in his 
career at UT. As head football coach 
from 1964 through ’69, Coach Dickey 
put the UT football program back on 
the map, winning two SEC champion- 
ships and leading the Vols to high na- 
tional rankings in several bowl game 
appearances. 

For the last 18 years Coach Dickey 
has been a true leader in the field of 
college athletics, and has built the Uni- 
versity of Tennessee into a sports pow- 
erhouse in the NCAA. Additionally, his 
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efforts to build scholarship fundraising 
have led to an increase in UT’s level of 
giving from $800,000 to more than $9 
million annually to the athletic de- 
partment. 

Mr. Speaker, the people I have men- 
tioned thus far have contributed a 
great amount to the success of the UT 
football program, but they alone could 
not have done it without a host of 
great Volunteer athletes. The Volun- 
teer football squad achieved a perfect 
season last year, and joined the 1951 
Volunteers as the only other national 
championship team in Tennessee foot- 
ball history. 

The championship team was led by 
four captains, all of whom brought out- 
standing leadership and exciting action 
to the Volunteer team. All American 
linebacker and co-Captain Al Wilson 
was the emotional leader of the Vol de- 
fensive team, and perhaps in the big- 
gest game of the season Al Wilson 
broke the single game individual 
“caused fumble" record in a match-up 
against Florida. 

Co-Captain and placekicker Jeff Hall 
had an amazing season, earning the 
SEC all-time scoring record with 371 
points in his career. He also had a 
game-winning field goal at the buzzer, 
to win the season opener against Syra- 
cuse. More importantly, Jeff hall was 
named an academic All-American and 
SEC player. 

Co-Captain Shawn Bryson and Mer- 
cedes Hamilton helped the Vol offense 
dominate opponents throughout the 
season. Both players started every 
game, and provided much needed sup- 
port to the offensive effort. Bryson, 
who started every game as fullback, 
rushed in one game for over 200 yards 
on 21 carries with four touchdowns. 

Mercedes Hamilton, who started 
every game as offensive right guard, 
was a key blocker who helped lead the 
Vol offensive running game. Mr. 
Speaker, without a doubt, most quar- 
terbacks would rather not have had to 
follow a player like Peyton Manning. 
However, Tee Martin, the fantastic 
leader of the Tennessee offense, rose to 
the challenge. 

Under enormous pressure, Martin 
posted a tremendous season, com- 
pleting an NCAA record 24 consecutive 
passes in a 2-game period against Ala- 
bama and South Carolina. 

His favorite receiver, Peerless Price, 
was another Vol who certainly lived 
unto his name Peerless. He led the Vols 
with 61 catches for over 900 yards in 
1998, and finished his career ranked 
third on UT’s all-time list for recep- 
tions and receiving yards, and also had 
a 100-yard kickoff return against Ala- 
bama. 

Mr. Speaker, there were many key 
players and others that made this sea- 
son a very special one for the Vols. As 
I said before, the Fiesta Bowl gave the 
Vols their second national title in 47 
years. 
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The 1951 Volunteers, led by the Great 
Coach, General Robert Neyland, was the last 
Tennessee team to win the National cham- 
pionship. Some of the greatest names in Ten- 
nessee football history came from that very 
team. Names like: Jim Haslam, Col. Gene 
Moeller, Gordon Polofsky, Bill “Moose” 
Barbish, Herky Payne, Tex Davis, Boomer 
Boring, Any Myers, Pat Shires, Doug Atkins, 
Andy Kozar, Bob Davis, Bill Addonizio, John 
Michels, and Don Bordinger all shaped the 
history of Tennessee football and put the vol- 
unteers on the map of NCAA football 
powerhouses. 

| know that the players of the 1951 team are 
extremely proud of the players and coaches of 
the 1998 Volunteers. 

Finally Mr. Speaker, this year brought an 
end to the most outstanding college football 
radio show in the history of the game. The 
"Voice of the Vols” John Ward and his partner 
Bill Anderson stepped down after the Fiesta 
Bowl on January 4th. For over 30 years, Ward 
and Anderson have given Tennessee football 
fans around the world chill bumps, calling 
every game with a heartfelt passion that is 
second to none in college football. The two 
are the longest-running broadcast pair in Divi- 
sion 1—A college football. 

Mr. Speaker, | congratulate the newly 
crowned NCAA National Champion Ten- 
nessee Volunteers and everyone who has 
contributed to their perfect season. Go Vols! 


== 


THE SURPLUS AND SOCIAL 
SECURITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Michigan (Mr. SMITH) is 
recognized for 5 minutes. 

Mr. SMITH of Michigan. Mr. Speak- 
er, reports today indicate that the Of- 
fice of Management and Budget is esti- 
mating that there will be а $4.5 trillion 
surplus over the next 15 years. I think 
that is а tribute to the efforts of this 
Chamber, of the Senate, and of the 
President to work at reducing the ex- 
penditures of the Federal Government. 

It is also a tribute to the tremendous 
market-oriented system of free enter- 
prise that we have in this country, 
where business has decided to expand 
and offer more job opportunities which 
has resulted in а lower unemployment 
rate in this country. 

I am particularly interested that re- 
ports show that the President is sug- 
gesting that $2.8 trillion be dedicated 
to social security. The question over 
the next several months is whether or 
not the President is willing to offer 
this Congress à proposal that can be 
Scored by the Social Security Adminis- 
tration and their actuaries as keeping 
Social security solvent. 

It has been all too easy in the past 
for politicians in the House of Rep- 
resentatives and in the Senate and the 
President to tweak at the fringes while 
indicating that we have to save social 
security. The fact that there have been 
surpluses coming in from the social se- 
curity tax indicates that American 
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workers are being overtaxed for social 
Security benefits and contributions to 
the theoretical trust fund. I say ‘‘theo- 
retical trust fund" because it really 
does not exist. 

When it becomes time sometime in 
the area between 2007 and 2013 that 
there are less revenues coming in from 
Social security taxes than is needed to 
pay benefits, the Federal Government 
has three choices: We can borrow more 
from the public, we can reduce existing 
expenditures to come up with the addi- 
tional money needed to pay benefits, or 
we can increase taxes on workers. 
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In the past, many times when there 
is shortage of money, we have simply 
increased the tax on American work- 
ers. Since 1971, Mr. Speaker, taxes, so- 
cial security taxes, on working Ameri- 
cans have been increased 36 times. 
More often than once a year we have 
increased those taxes. 

Now I want to come back to the word 
“surplus.” The surplus coming in from 
the Social Security Trust Fund, in cer- 
tain respects, can be considered taxing 
those workers for more than is nec- 
essary to meet the benefits. So I think 
there is merit in saying to the Amer- 
ican workers, we are going to give 
some of that money back to them, that 
they have been paying more than what 
is needed to pay those benefits. 

I think when the President suggests 
that some of those monies be invested 
in the capital market, that is con- 
sistent with what many of us have been 
suggesting for the last several years; 
that we need to increase the return on 
the investment from the tax money 
coming in from Social Security. We 
have а great opportunity, Mr. Speaker, 
to move ahead with truly saving social 
security. It should not be just verbiage 
that is politically popular, it should 
make tough decisions to come up with 
а social security bill that can be scored 
by the actuaries to keep social security 
solvent over this next 100 years. 

Mr. Speaker, I urge my colleagues to 
look at the serious matters of social se- 
curity and of medicare and to take this 
opportunity of surpluses coming in to 
this government as an opportunity to 
fix those two important programs. 


ES 


TIME IS RIGHT TO SAVE SOCIAL 
SECURITY TRUST FUND 


The SPEAKER pro tempore (Mr. 
LAHOOD). Under a previous order of the 
House, the gentleman from California 
(Mr. ROYCE) is recognized for 5 min- 
utes. 

Mr. ROYCE. Mr. Speaker, the time is 
now to save the Social Security Trust 
Fund. And I say that because it has 
been 30 years that the Federal Govern- 
ment has run chronic budget deficits, 
until last year. We were looking, 4 
years ago, at budget deficits which 
were $200 billion а year, and we antici- 
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pated that they would go out as far as 
the eye could see. But, instead, we took 
Some actions in the Congress. We 
slowed the rate of growth of govern- 
ment spending and we reformed wel- 
fare. 

We reformed welfare, and close to 40 
percent of the people on welfare are 
now in working jobs. When we slowed 
the rate of government growth and 
brought the revenues and expenditures 
into balance and eliminated much of 
the wasteful government spending, we 
found that the interest rates dropped 
by 2 full percentage points, and this 
has helped the economy. 

When we instituted the cut in the 
capital gains tax to 20 percent and re- 
duced that capital gains tax, we found 
that that further stimulated the econ- 
omy. As a matter of fact, it brought in 
more in revenue than we had raised off 
the capital gains tax, a higher tax, the 
prior year. So we have cut taxes. 

We have instituted a $500 per child 
tax credit. At the same time, we have 
balanced the budget so that now we 
have а, surplus instead of a deficit. 

So what should we do with that sur- 
plus? My bill, H.R. 160, would designate 
90 percent of the total budget surplus 
to buy marketable U.S. securities that 
are out on the market. They are inter- 
est bearing. 

Right now what we have in that trust 
fund is $757 billion worth of IOUS, 
three-quarters of a trillion dollars of 
IOUs that we print up and put in a 
drawer, in a file folder, and we say this 
is an asset. Well, how about replacing 
those IOUs with marketable U.S. secu- 
rities, à true asset, which is interest 
bearing? And we can do this if we show 
the same discipline that we showed 
over the last 4 years as we eliminated 
that budget deficit. 

That is why I am asking my col- 
leagues to cosponsor this bill. I believe 
that not а dime of America's social se- 
curity savings should be used for any- 
thing except social security, and that 
is what this bill will ensure. It will en- 
sure that within the next 10 years the 
three-quarters of a trillion dollars 
owed to social security will be replaced 
with these marketable interest-bearing 
Securities. 

I also believe that as we look at the 
projections of $4.5 trillion in surpluses 
over the next 15 years, it will do us lit- 
tle good to take credit for what we 
have done in terms of balancing the 
budget and reducing expenditures if we 
simply return to the old practice of tax 
and spend, not putting in place a plan 
that is dedicated to setting aside 
money year by year, by statute, with à 
program which will, by 2018, have re- 
funded this money. 

Now clearly this is not the only chal- 
lenge that social security faces, this 
three-quarters of a trillion dollar debt 
that has been borrowed out of that 
trust fund. That is not the only chal- 
lenge, because we as a society have 


January 19, 1999 


seen demographic shifts. We know that 
we used to have more people working 
for every person who is retired. We 
used to have four people per family, 
and now we have two people per family, 
and that means that the number of 
people that are working relative to the 
number of people who are retired are 
shifting from four-to-one to two-to- 
one. 

Then we have a second problem. It is 
not really a problem. It is something 
actually we should feel proud about. 
But when social security came into 
being, people lived to 68 years of age, 
and then it went to 78, and then 88. And 
who knows what the future will bring? 
But one thing we do know, we cannot 
continue to borrow out of the Social 
Security Trust Fund and not have a 
plan to take care of the fact that a 
larger and larger percentage of our so- 
ciety are going to be seniors who are 
living longer and are going to be need- 
ing to depend on that social security. 

So, yes, there are other long-term 
changes we need to make in the pro- 
gram. But as we begin to plan for those 
long-term changes, it is absolutely es- 
sential that we dig ourselves out of the 
hole that we have put ourselves in over 
the last 30 years and replenish the ac- 
count, starting this year. And we can 
do it with H.R. 160. And that is why I 
urge my colleagues, please cosponsor 
this bill. Let us not just have the rhet- 
oric, let us have a plan in place that 
starts today, and over the next 10 years 
replenishes that trust fund. 


ee 


AMERICA MUST ENSURE THAT 
GENOCIDE IS STOPPED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Maryland (Mr. HOYER) is 
recognized for 5 minutes. 

Mr. HOYER. Mr. Speaker, I rise with 
a combination of deep sorrow and great 
anger. Numerous times on the floor of 
this House I have risen and talked 
about war crimes in Bosnia. I have 
talked about Slobodan Milosevic 
branded by the State Department 
under George Bush as a war criminal. I 
have talked about the necessity of us 
confronting Slobodan Milosevic, not 
the Serbian people, but the leader of 
the Serbian Government, confronting 
him in a way that he clearly under- 
stood the West was serious; that the 
West would not tolerate genocide in 
Europe. 

Mr. Speaker, unfortunately, in Bos- 
nia, as all of us know, some 250,000 peo- 
ple lost their lives, over 2 million refu- 
gees were created by ethnic cleansing— 
the greatest tragedy in Europe since 
the Second World War. 

Mr. Speaker, tragically, when dic- 
tators and despots are are not con- 
fronted effectively, the lesson of his- 
tory is that they repeat their atroc- 
ities. Just the other day we saw such 
atrocities committed. When Ambas- 
sador Walker called it genocide, which 
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truly it was, a crime against human- 
ity—people lying on the ground, chil- 
dren, women shot at close range, in 
their faces and in the backs their 
heads—Slobodan Milosevic told Ambas- 
sador Walker to “Get out of my coun- 
try". 

Mr. Speaker, as you may know, I’m 
the ranking member on the Commis- 
sion on Security and Cooperation in 
Europe, the Helsinki Commission. In 
that capacity, I have traveled to Bos- 
nia and to Kosovo, been to Pristina, 
talked to leaders, Albanian leaders and 
Serbian leaders. Tragically, there was 
no avenue for communication offered 
by the Serbian authorities. They would 
Say that there are atrocities com- 
mitted on both sides, and they would 
be correct. But, Mr. Speaker, as was 
the case in Bosnia, the overwhelming 
responsibility for the crimes against 
humanity which were committed in 
Bosnia, and are now being committed 
in Kosovo, are the responsibility of 
Slobodan Milosevic. 

Now, you will recall, Mr. Speaker, 
that when I and others made those ac- 
cusations, the response was, “Оһ, no, 
that is in Bosnia, not in Serbia. That is 
Karadzic, Mladic, and other Serbian 
leaders in Bosnia itself, not me," said 
Slobodan Milosevic. ‘‘I am not respon- 
sible. I want to stop the war. I want to 
ensure the safety of people." 

Now, Mr. Speaker, there is no mask, 
there is no curtain, there is no veil. In 
point of fact, the world has seen the re- 
ality of Slobodan Melosevic’s deter- 
mination to accomplish his ends by 
whatever means possible—no matter 
how illegal they may be, no matter 
how evil they may be, no matter how 
many opponents’ lives are lost, no mat- 
ter that they are innocent women and 
children, old men, noncombatants. 
Slobodan Milosevic does not care. 

Mr. Speaker, we focus on a lot of 
things in America, but we need to focus 
on the fact that we are the leader. And 
in that position we have a responsi- 
bility to come together with the rest of 
Europe to make sure that genocide has 
a consequence, that genocide is 
Stopped, that people are saved. 


— a 


ACCOMPLISHMENTS OF 105TH CON- 
GRESS ARE MANY, BUT MUCH 
MORE REMAINS TO BE DONE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois (Mr. WELLER) is 
recognized for 5 minutes. 

Mr. WELLER. Mr. Speaker, it is good 
to be here today. As I look back over 
the last 2 years, I am so proud of the 
accomplishments of this Congress, 
proud of what we have achieved in just 
the last few short years, accomplish- 
ments that include balancing the budg- 
et for the first time in 28 years, cutting 
taxes for the middle class for the first 
time in 16 years, saving medicare and 
giving medicare another 10 years of à 
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strong, good life; and also reforming 
welfare by emphasizing work and fam- 
ily and responsibility for the first time 
in over à generation. 

Now, this House of Representatives, 
even though we have accomplished 
quite à bit, accomplishments we are 
proud of, balancing the budget, cutting 
taxes for the middle class, reforming 
welfare and saving medicare, we face 
some big challenges ahead. Our tax 
burden is still too high. In fact, for the 
average American family the tax bur- 
den today totals almost 40 percent, if 
we add State and local as well as Fed- 
eral taxes. We need to make sure that 
taxes are lower for working middle 
class families. 

We need to help our local schools and 
ensure that the dollars that we pro- 
vided, because we have increased fund- 
ing by 10 percent this last year at the 
Federal level for our local schools, we 
need to ensure those dollars actually 
reach the classroom. 

We need to increase and strengthen 
our Nation's defense. I think it is just 
wrong that 11,000 American military 
men and women today subsist on food 
stamps in order to make ends meet. 
That is just wrong. We need to make 
up and fix that and strengthen our na- 
tional defense. 

We also need to save social security, 
an issue that is so important not just 
for today's seniors but for every work- 
ing American. 

Tonight we are going to hear the 
President's State of the Union speech. 
It is important we be here to hear what 
the President has to say, and I hope to- 
night we hear from the President that 
he has а specific plan, а specific pro- 
posal to save social security. 
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For the last year and а half now, the 
President has talked about saving So- 
cial Security but he has yet to give us 
а plan, à proposal, specifics that we can 
work with him on to accomplish that 
goal. I hope tonight to hear some spe- 
cifics. 

As a member of the Subcommittee on 
Social Security, I am anxious to learn 
the President's proposal, and I am won- 
dering whether his solution will raise 
taxes on working Americans. Will it 
cut benefits for seniors? Will he give 
opportunity for working Americans, or 
will he just redistribute wealth? Those 
are important questions, and we are 
looking forward to hearing the Presi- 
dent's proposal. 

I also hope to hear the President ad- 
dress an important issue, a funda- 
mental question of tax fairness. I have 
often asked in this well here this ques- 
tion: Is it right, is it fair that 21 mil- 
lion married working couples pay on 
average $1,400 more in taxes today just 
because they are married, $1,400 more 
than an identical working couple living 
together outside of marriage? I think 
that is wrong, and I know the folks 


607 


back in Chicago and the south suburbs 
that I have the privilege of rep- 
resenting also believe that the mar- 
riage tax penalty is wrong and unfair 
and we believe it should be eliminated. 

In the Chicago south suburbs, in a 
town like Joliet and the district that I 
have the privilege of representing, 
$1,400 is one year's tuition at our local 
community college, Joliet Junior Col- 
lege. It is 3 months of day-care at a 
local day-care center. It is just wrong 
that our tax code punishes marriage. 
We should make elimination of the 
marriage tax penalty a bipartisan pri- 
ority. 

This past year the House of Rep- 
resentatives passed and sent to the 
Senate legislation that helped the 
process of saving social security and 
legislation that specifically eliminated 
the marriage tax penalty for a major- 
ity of those that suffer it. In fact, our 
legislation that we passed out of the 
House of Representatives last fall re- 
served $1.4 trillion of the budget sur- 
plus, extra tax revenue that we are now 
collecting more than we are spending, 
but set aside $1.4 trillion to save social 
security, and the rest we use to help 
working families by lowering their 
taxes, including eliminating the mar- 
riage tax penalty for the majority of 
those who suffer it. 

My hope is that the President to- 
night will outline a plan which does 
save social security. It is my hope that 
the President will also come forward 
and embrace a bipartisan effort to 
eliminate the marriage tax penalty. We 
can get the job done, just as we have in 
the past. 

Over the last 2 years, we have bal- 
anced the budget for the first time in 
28 years; we cut taxes for the middle 
class for the first time in 16 years; we 
reformed welfare for the first time in a 
generation; and we extended the life of 
medicare by working together. 

It is my hope that by working to- 
gether under the leadership of our new 
Speaker, the gentleman from Illinois 
(Mr. HASTERT), that we can save Social 
Security, that we can eliminate the 
marriage tax penalty, that we can 
strengthen our Nation’s defenses and 
ensure that the dollars we provide for 
our local schools actually reach the 
classroom. 


ee 


SUBMISSION OF RULES OF THE 
COMMITTEE ON RULES OF THE 
HOUSE FOR THE 106TH CON- 
GRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California (Mr. DREIER) is 
recognized for 5 minutes. 

Mr. DREIER. Mr. Speaker, at its organiza- 
tional meeting on January 6, 1999, pursuant to 
clause 2(a)(1)(A) of rule XI of the rules of the 
House, the Rules Committee adopted in an 
open meeting, with a quorum present, its com- 
mittee rules for the 106th Congress. Pursuant 
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to clause 2(a)(1)(D) of rule XI of the rules of 
the House and clause (d) of rule | of the rules 
of the Committee on Rules, the rules of the 
Committee on Rules are hereby submitted for 
printing in the CONGRESSIONAL RECORD. 
RULES OF THE COMMITTEE ON RULES 
U.S. House of Representatives 
106th Congress 


RULE 1—GENERAL PROVISIONS 

(a) The rules of the House are the rules of 
the Committee and its subcommittees so far 
as applicable, except that a motion to recess 
from day to day, and а motion to dispense 
with the first reading (in full) of a bill or res- 
olution, if printed copies are available, are 
non-debatable privileged motions in the 
Committee. A proposed investigative ог 
oversight report shall be considered as read 
ifit has been available to the members of the 
Committee for at least 24 hours (excluding 
Saturdays, Sundays, or legal holidays except 
when the House is in session on such day). 

(b) Each subcommittee is а part of the 
Committee, and is subject to the authority 
and direction of the Committee and to its 
rules so far as applicable. 

(c) The provisions of clause 2 of rule XI of 
the rules of the House are incorporated by 
reference as the rules of the Committee to 
the extent applicable. 

(d) The Committee's rules shall be pub- 
lished in the Congressional Record not later 
than 30 days after the Committee is elected 
in each odd-numbered year. 

RULE 2—REGULAR, ADDITIONAL, AND SPECIAL 

MEETINGS 


Regular Meetings 


(а)(1) The Committee shall regularly meet 
at 10:30 a.m. on Tuesday of each week when 
the House is in session. 

(2) à regular meeting of the Committee 
may be dispensed with if, in the judgment of 
the Chairman of the Committee hereafter in 
these rules referred to as the ‘‘Chair’’), there 
is no need for a meeting. 

(3) Additional regular meetings and hear- 
ings of the Committee may be called by the 
Chair. 

Notice for Regular Meetings 

(b) The Chair shall notify each member of 
the Committee of the agenda of each regular 
meeting of the Committee at least 48 hours 
before the time for the meeting and shall 
provide to each member of the Committee, 
at lease 24 hours before the time of each reg- 
ular meeting. 

(1) for each bill or resolution scheduled on 
the agenda for consideration of a rule, а copy 
of (A) the bill or resolution, (B) any com- 
mittee reports thereon, and (C) any letter re- 
questing a rule for the bill or resolution, and 

(2) for each other bill, resolution, report, or 
other matter on the agenda a copy of—(A) 
the bill, resolution, report, or materials re- 
lating to the other matter in question; and 
(B) any report on the bill, resolution, report, 
or any other matter made by any sub- 
committee of the Committee. 


Emergency Meetings 


(с)(1) The Chair may call an emergency 
meeting of the Committee at any time on 
any measure or matter which the Chair de- 
termines to be of an emergency nature; pro- 
vided however, that the Chair has made an 
effort to consult the ranking minority mem- 
ber, or, in such member's absence, the next 
ranking minority party members of the 
Committee. 

(2) As soon as possible after calling an 
emergency meeting of the Committee, the 
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Chair shall notify each member of the Com- 
mittee of the time and location of the meet- 
ing. 

(3) To the extent feasible, the notice pro- 
vided under paragraph (2) shall include the 
agenda for the emergency meeting and cop- 
ies of available materials which would other- 
wise have been provided under subsection (b) 
if the emergency meeting was a regular 
meeting. 

Special Meetings 

(d) Special meetings shall be called and 
convened as provided in clause 2(c)(2) of rule 
XI of the Rules of the House. 


RULE 3—MEETING THE HEARING PROCEDURES 
IN GENERAL 


(а)(1) Meetings and hearings of the Com- 
mittee shall be called to order and presided 
over by the Chair or, in the Chair’s absence, 
by the member designated by the Chair as 
the Vice Chair of the Committee, or by the 
ranking majority member of the Committee 
present as Acting Chair. 

(2) Meetings and hearings of the committee 
shall be open to the public unless closed in 
accordance with clause 2(g) of rule XI of the 
Rules of the House of Representatives. 

(8) Any meeting or hearing of the Com- 
mittee that is open to the public shall be 
open to coverage by television, radio, and 
still photography in accordance with the 
provisions of clause 4 of rule XI of the rules 
of the House (which are incorporated by ref- 
erence as part of these rules). 

(4) When a recommendation is made as to 
the kind of rule which should be granted for 
consideration of a bill or resolution, a copy 
of the language recommended shall be fur- 
nished to each member of the Committee at 
the beginning of the Committee meeting at 
which the rule is to be considered or as soon 
thereafter as the proposed language becomes 
available. 


Quorum 


(b)(1) For the purpose of hearing testimony 
on requests for rules, five members of the 
Committee shall constitute a quorum. 

(2) For the purpose of taking testimony 
and receiving evidence on measures or mat- 
ters of original jurisdiction before the Com- 
mittee, three members of the Committee 
shall constitute a quorum. 

(3) A majority of the members of the Com- 
mittee shall constitute a quorum for the pur- 
poses of reporting any measure or matter, or 
authorizing a subpoena, of closing a meeting 
or hearing pursuant to clause 2(g) of rule XI 
of the Rules of the House (except as provided 
in clause 2(g)(2)(A) and (B), or of taking any 
other action. 

Voting 

(с)(1) No vote may be conducted on any 
measure or motion pending before the Com- 
mittee unless a majority of the members of 
the Committee is actually present for such 
purpose. 

(2) A record vote of the Committee shall be 
provided on any question before the Com- 
mittee upon the request of any member. 

(8) No vote by any member of the Com- 
mittee on any measure or matter may be 
cast by proxy. 

(4) A record of the vote of each Member of 
the Committee on each record vote on any 
matter before the Committee shall be avail- 
able for public inspection at the offices of 
the Committee, and with respect to any 
record vote on any motion to amend or re- 
port, shall be included in the report of the 
Committee showing the total number of 
votes cast for and against and the names of 
those members voting for and against. 
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Hearing Procedures 

(d)1) With regard to hearings on matters 
of original jurisdiction, to the greatest ex- 
tent practicable: (A) each witness who is to 
appear before the Committee shall file with 
the committee at least 24 hours in advance 
of the appearance а statement of proposed 
testimony in written and electronic form 
and shall limit the oral presentation to the 
Committee to a brief summary thereof; and 
(B) each witness appearing in a non-govern- 
mental capacity shall include with the state- 
ment of proposed testimony provided in writ- 
ten and electronic form a curriculum vitae 
and a disclosure of the amount and source 
(by agency and program) of any Federal 
grant (or subgrant thereof) or contract (or 
subcontract thereof) received during the cur- 
rent fiscal year or either of the two pre- 
ceding fiscal years. 

(2) The five-minute rule shall be observed 
in the interrogation of each witness before 
the Committee until each member of the 
Committee has had an opportunity to ques- 
tion the witness. 

(3) The provisions of clause 2(k) of rule XI 
of the rules of the House shall apply to any 
investigative hearing conducted by the com- 
mittee. 

Subpoenas and Oaths 

(e)1) Pursuant to clause 2(m) of rule XI of 
the rules of the House of Representatives, à 
subpoena may be authorized and issued by 
the Committee or а subcommittee in the 
conduct of any investigation or series of in- 
vestigations or activities, only when author- 
ized by а majority of the members voting, а 
majority being present. 

(2) The Chair may authorize and issue sub- 
poenas under such clause during any period 
in which the House has adjourned for а pe- 
riod of longer than three days. 

(3) Authorized subpoenas shall be signed by 
the Chair or by any member designated by 
the Committee, and may be served by any 
person designated by the Chair or such mem- 
ber. 

(4) The Chair, or any member of the Com- 
mittee designated by the Chair, may admin- 
ister oaths to witnesses before the Com- 
mittee. 

RULE 4—GENERAL OVERSIGHT AND 

INVESTIGATIVE RESPONSIBILITIES. 

(a) The Committee shall review and study, 
on а continuing basis, the application, ad- 
ministration, execution, and effectiveness of 
those laws, or parts of laws, the subject mat- 
ter of which is within its jurisdiction. 

(b) Not later than February 15 of the first 
session of à Congress, the committee shall 
meet in open session, with a quorum present, 
to adopt its oversight plans for that Con- 
gress for submission to the Committee on 
House Administration and the Committee on 
Government Reform, in accordance with the 
provisions of clause 2(d) of House rule X. 

RULE 5—SUBCOMMITTEES 
Establishment and Responsibilities of 
Subcommittees 

(а)(1) There shall be two subcommittees of 
the Committee as follows: 

(A) Subcommittee on Legislative and 
Budget Process, which shall have general re- 
sponsibility for measures or matters related 
to relations between the Congress and the 
Executive Branch. 

(B) Subcommittee on Rules and Organiza- 
tion of the House, which shall have general 
responsibility for measures or matters re- 
lated to relations between the two Houses of 
Congress, relations between the Congress 
and the Judiciary, and internal operations of 
the House. 
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(2) In addition, each such subcommittee 
Shall have specific responsibility for such 
other measures or matters as the Chair re- 
fers to it. 

(3) Each subcommittee of the Committee 
shall review and study, on a continuing 
basis, the application, administration, exe- 
cution, and effectiveness of those laws, or 
parts of laws, the subject matter of which is 
within its general responsibility. 

Referral of Measures and Matters to 
Subcommittees 

(b)1) In view of the unique procedural re- 
Sponsibilities of the Committee, no special 
order providing for the consideration of any 
bill or resolution shall be referred to а sub- 
committee of the Committee. 

(2) The Chair shall refer to a subcommittee 
such measures or matters of original juris- 
diction as the Chair deems appropriate given 
its jurisdiction and responsibilities. 

(3) All other measures or matters of origi- 
nal jurisdiction shall be subject to consider- 
ation by the full Committee. 

(4) In referring any measure or matter of 
original jurisdiction to a subcommittee, the 
Chair may specify а date by which the sub- 
committee shall report thereon to the Com- 
mittee. 

(5 The Committee by motion may dis- 
charge а subcommittee from consideration 
of any measures or matter referred to a sub- 
committee of the Committee. 

Composition of Subcommittees 

(с) The size and ratio of each sub- 
committee shall be determined by the Com- 
mittee and members shall be elected to each 
subcommittee, and to the positions of chair- 
man and ranking minority member thereof, 
in accordance with the rules of the respec- 
tive party caucuses. The Chair of the full 
committee shall designate a member of the 
majority party on each subcommittee as its 
vice chairman. 

Subcommittee Meetings and Hearings 

(90) Each subcommittee of the Com- 
mittee is authorized to meet, hold hearings, 
receive testimony, mark up legislation, and 
report to the full Committee on any measure 
or matter referred to it. 

(2) No subcommittee of the Committee 
may meet or hold a hearing at the same time 
as a meeting or hearing of the full Com- 
mittee is being held. 

(3) The chairman of each subcommittee 
shall schedule meetings and hearings of the 
subcommittee only after consultation with 
the Chair. 

Quorum 

(e)(1) For the purpose of taking testimony, 
two members of the subcommittee shall con- 
Stitute a quorum. 

(2) For all other purposes, a quorum shall 
consist of a majority of the members of a 
subcommittee. 

Effect of a Vacancy 

(f) Any vacancy in the membership of a 
subcommittee shall not affect the power of 
the remaining members to execute the func- 
tions of the subcommittee. 

Records 

(g) Each subcommittee of the Committee 
shall provide the full Committee with copies 
of such records of votes taken in the sub- 
committee and such other records with re- 
spect to the subcommittee necessary for the 
Committee to comply with all rules and reg- 
ulations of the House. 

RULE 6—STAFF 
In General 

(a)(1) Except as provided in paragraphs (2) 

and (3), the professional and other staff of 
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the Committee shall be appointed, by the 
Chair, and shall work under the general su- 
pervision and direction of the Chair. 

(2) All professional, and other staff pro- 
vided to the minority party members of the 
Committee shall be appointed, by the rank- 
ing minority member of the Committee, and 
shall work under the general supervision and 
direction of such member. 

(3) The appointment of all professional 
staff shall be subject to the approval of the 
Committee as provided by, and subject to the 
provisions of, clause 9 of rule X of the rules 
of the House. 

Associate Staff 

(b) Associate staff for members of the Com- 
mittee may be appointed only at the discre- 
tion of the Chair (in consultation with the 
ranking minority member regarding any mi- 
nority party associate staff), after taking 
into account any staff ceilings and budg- 
etary constraints in effect at the time, and 
any terms, limits, or conditions established 
by the Committee on House Administration 
under Clause 9 of rule X of the rules of the 
House. 

Subcommittee Staff 

(c) From funds made available for the ap- 
pointment of staff, the Chair of the Com- 
mittee shall, pursuant to clause 6(d) of rule 
X of the rules of the House, ensure that suffi- 
cient staff is made available to each sub- 
committee to carry out its responsibilities 
under the rules of the Committee, and, after 
consultation with the ranking minority 
member of the Committee, that the minority 
party of the Committee is treated fairly in 
the appointment of such staff. 

Compensation of Staff 

(d) The Chair shall fix the compensation of 
all professional and other staff of the Com- 
mittee, after consultation with the ranking 
minority member regarding any minority 
party staff. 

Certification of Staff 

(е)(1) To the extent any staff member of 
the Committee or any of its subcommittees 
does not work under the direct supervision 
and direction of the Chair, the Member of 
the Committee who supervises and directs 
the staff member’s work shall file with the 
Chief of Staff of the Committee (not later 
than the tenth day of each month) a certifi- 
cation regarding the staff member’s work for 
that member for the preceding calendar 
month. 

(2) The certification required by paragraph 
(1) shall be in such form as the Chair may 
prescribe, shall identify each staff member 
by name, and shall state that the work en- 
gaged in by the staff member and the duties 
assigned to the staff member for the member 
of the Committee with respect to the month 
in question met the requirements of clause 9 
of rule X of the rules of the House. 

(3) Any certification of staff of the Com- 
mittee, or any of its subcommittees, made 
by the Chair in compliance with any provi- 
sion of law or regulation shall be made (A) 
on the basis of the certifications filed under 
paragraph (1) to the extent the staff is not 
under the Chair’s supervision and direction, 
and (B) on his own responsibility to the ex- 
tent the staff is under the Chair’s direct su- 
pervision and direction. 

RULE 7—BUDGET, TRAVEL, PAY OF WITNESSES 

Budget 

(a) The Chair, in consultation with other 
members of the Committee, shall prepare for 
each Congress a budget providing amounts 
for staff, necessary travel, investigation, and 
other expenses of the Committee and its sub- 
committees. 
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Travel 


(b)1) The Chair may authorize travel for 
any member and any staff member of the 
Committee in connection with activities or 
subject matters under the general jurisdic- 
tion of the Committee. Before such author- 
ization is granted, there shall be submitted 
to the Chair in writing the following: 

(A) The purpose of the travel. 

(B) The dates during which the travel is to 
occur. 

(C) The names of the States or countries to 
be visited and the length of time to be spent 
in each. 

(D) The names of members and staff of the 
Committee for whom the authorization is 
sought. 

(2) Members and staff of the Committee 
shall make a written report to the Chair on 
any travel they have conducted under this 
subsection, including a description of their 
itinerary, expenses, and activities, and of 
pertinent information gained as a result of 
such travel. 

(3) Members and staff of the Committee 
performing authorized travel on official busi- 
ness shall be governed by applicable laws, 
resolutions, and regulations of the House and 
of the Committee on House Administration. 


Pay of Witnesses 


(c) Witnesses may be paid from funds made 
available to the Committee in its expense 
resolution subject to the provisions of clause 
5 of rule XI of the rules of the House. 

RULE 8—COMMITTEE ADMINISTRATION 
Reporting 

(a) Whenever the Committee authorizes 
the favorable reporting of a bill or resolution 
from the Committee— 

(1) the Chair or acting Chair shall report it 
to the House or designate a member of the 
Committee to do so, and 

(2) in the case of a bill or resolution in 
which the Committee has original jurisdic- 
tion, the Chair shall allow, to the extent 
that the anticipated floor schedule permits, 
any member of the Committee a reasonable 
amount of time to submit views for inclusion 
in the Committee report on the bill or reso- 
lution. 

Any such report shall contain all matters 
required by the rules of the House of Rep- 
resentatives (or by any provision of law en- 
acted as an exercise of the rulemaking power 
of the House) and such other information as 
the Chair deems appropriate. 


Records 


(b)(1) There shall be a transcript made of 
each regular meeting and hearing of the 
Committee, and the transcript may be print- 
ed if the Chair decides it is appropriate or if 
a majority of the Members of the Committee 
requests such printing. Any such transcripts 
shall be a substantially verbatim account of 
remarks actually made during the pro- 
ceedings, subject only to technical, gram- 
matical, and typographical corrections au- 
thorized by the person making the remarks. 
Nothing in this paragraph shall be construed 
to require that all such transcripts be sub- 
ject to correction and publication. 

(2) The Committee shall keep a record of 
all actions of the Committee and of its sub- 
committees. The record shall contain all in- 
formation required by clause 2(e)(1) of rule 
XI of the rules of the House of Representa- 
tives and shall be available for public inspec- 
tion at reasonable times in the offices of the 
Committee. 

(3) All Committee hearings, records, data, 
charts, and files shall be kept separate and 
distinct from the congressional office 


610 


records of the Chair, shall be the property of 
the House, and all members of the House 
Shall have access thereto as provided in 
clause 2(e)(2) of rule XI of the rules of the 
House. 

(4) The records of the Committee at the 
National Archives and Records Administra- 
tion shall be made available for public use in 
accordance with rule VII of the rules of the 
House. The Chair shall notify the ranking 
minority member of any decision, pursuant 
to clause 3(b)(3) or clause 4(b) of the rule, to 
withhold à record otherwise available, and 
the matter shall be presented to the Com- 
mittee for a determination on written re- 
quest of any member of the Committee. 


Committee Publications on the Internet 


(c) To the maximum extent feasible, the 
Committee shall makes its publications 
available in electronic form. 


Calendars 


(d)1) The Committee shall maintain a 
Committee Calendar, which shall include all 
bills, resolutions, and other matters referred 
to or reported by the Committee and all 
bills, resolutions, and other matters reported 
by any other committee on which а rule has 
been granted or formally requested, and such 
other matters as the Chair shall direct. The 
Calendar shall be published periodically, but 
in no case less often than once in each ses- 
sion of Congress. 

(2) The staff of the Committee shall furnish 
each member of the Committee with a list of 
all bills or resolutions (A) reported from the 
Committee but not yet considered by the 
House, and (B) on which a rule has been for- 
mally requested but not yet granted. Тће list 
Shall be updated each week when the House 
is in session. 

(3) For purposes of paragraphs (1) and (2), à 
rule is considered as formally requested 
when the Chairman of à committee which 
has reported а bill or resolution (or a mem- 
ber of such committee authorized to act on 
the Chairman's behalf) (A) has requested, in 
writing to the Chair, that a hearing be 
Scheduled on a rule for the consideration of 
the bill or resolution, and (B) has supplied 
the Committee with an adequate number of 
copies of the bill or resolution, as reported, 
together with the final printed committee 
report thereon. 


Other Procedures 


(e) The Chair may establish such other 
Committee procedures and take such actions 
as may be necessary to carry out these rules 
or to facilitate the effective operation of the 
Committee and its subcommittees in a man- 
ner consistent with these rules. 

RULE 9—AMENDMENTS TO COMMITTEE RULES 


The rules of the Committee may be modi- 
fied, amended or repealed, in the same man- 
ner and method as prescribed for the adop- 
tion of committee rules in clause 2 of rule XI 
of the Rules of the House, but only if written 
notice of the proposed change has been pro- 
vided to each such Member at least 48 hours 
before the time of the meeting at which the 
vote on the change occurs. Any such change 
in the rules of the Committee shall be pub- 
lished in the Congressional Record within 30 
calendar days after their approval. 


ES 


SUBMISSION OF RULES FOR THE 
COMMITTEE ON COMMERCE OF 
THE HOUSE FOR THE 106TH CON- 
GRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
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tleman from Virginia (Mr. BLILEY) is 

recognized for 5 minutes. 

Mr. BLILEY. Mr. Speaker, pursuant to 
clause 2(a)(2) of Rule XI of the Rules of the 
House of Representatives, the Committee on 
Commerce reports that it adopted the fol- 
lowing rules for the 106th Congress and sub- 
mits such rules for publication in the CON- 
GRESSIONAL RECORD: 

Rules for the Committee on Commerce, U.S. 
House of Representatives, 106th Congress, 
1999-2000 
Rule 1. General Provisions. (a) Rules of the 

Committee. The Rules of the House are the 

rules of the Committee on Commerce (here- 

inafter the ‘‘Committee’’?) and its sub- 
committees so far as is applicable, except 
that a motion to recess from day to day, and 

a motion to dispense with the first reading 

(in full) of a bill or resolution, if printed cop- 

ies are available, are nondebatable and privi- 

leged in the Committee and its subcommit- 
tees. 

(b) Rules of the Subcommittees. Each sub- 
committee of the Committee is part of the 
Committee and is subject to the authority 
and direction of the Committee and to its 
rules so far as applicable. Written rules 
adopted by the Committee, not inconsistent 
with the Rules of the House, shall be binding 
on each subcommittee of the Committee. 

Rule 2. Time and Place of Meetings. (a) 
Regular Meeting Days. The Committee shall 
meet on the fourth Tuesday of each month 
at 10 a.m., for the consideration of bills, res- 
olutions, and other business, if the House is 
in session on that day. If the House is not in 
session on that day and the Committee has 
not met during such month, the Committee 
shall meet at the earliest practicable oppor- 
tunity when the House is again in session. 
The chairman of the Committee may, at his 
discretion, cancel, delay, or defer any meet- 
ing required under this section, after con- 
sultation with the ranking minority mem- 
ber. 

(b) Additional Meetings. The chairman 
may call and convene, as he considers nec- 
essary, additional meetings of the Com- 
mittee for the consideration of any bill or 
resolution pending before the Committee or 
for the conduct of other Committee business. 
The Committee shall meet for such purposes 
pursuant to that call of the chairman. 

(c) Vice Chairmen; Presiding Member. The 
chairman shall designate a member of the 
majority party to serve as vice chairman of 
the Committee, and shall designate а major- 
ity member of each subcommittee to serve 
as vice chairman of each subcommittee. The 
vice chairman of the Committee or sub- 
committee, as the case may be, shall preside 
at any meeting or hearing during the tem- 
porary absence of the chairman. If the chair- 
man and vice chairman of the Committee or 
subcommittee are not present at any meet- 
ing or hearing, the ranking member of the 
majority party who is present shall preside 
at the meeting or hearing. 

(d) Open Meetings and Hearings. Except as 
provided by the Rules of the House, each 
meeting of the Committee or any of its sub- 
committees for the transaction of business, 
including the markup of legislation, and 
each hearing, shall be open to the public in- 
cluding to radio, television and still photog- 
raphy coverage, consistent with the provi- 
sions of Rule XI of the Rules of the House. 

Rule 3. Agenda. The agenda for each Com- 
mittee or subcommittee meeting (other than 
а hearing), setting out the date, time, place, 
and all items of business to be considered, 
shall be provided to each member of the 
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Committee at least 36 hours in advance of 
such meeting. 

Rule 4. Procedure. (a)(1) Hearings. The 
date, time, place, and subject matter of any 
hearing of the Committee or any of its sub- 
committees shall be announced at least one 
week in advance of the commencement of 
such hearing, unless the Committee or sub- 
committee determines in accordance with 
clause 2(g)(3) of Rule XI of the Rules of the 
House that there is good cause to begin the 
hearing sooner. 

(2)(A) Meetings. The date, time, place, and 
subject matter of any meeting (other than à 
hearing) scheduled on а Tuesday, Wednesday, 
or Thursday when the House will be in ses- 
sion, shall be announced at least 36 hours 
(exclusive of Saturdays, Sundays, and legal 
holidays except when the House is in session 
on such days) in advance of the commence- 
ment of such meeting. 

(B) Other Meetings. The date, time, place, 
and subject matter of a meeting (other than 
а hearing or à meeting to which subpara- 
graph (A) applies) shall be announced at 
least 72 hours in advance of the commence- 
ment of such meeting. 

(b)(1) Requirements for Testimony. Each 
witness who is to appear before the Com- 
mittee or a subcommittee shall file with the 
clerk of the Committee, at least two working 
days in advance of his or her appearance, suf- 
ficient copies, as determined by the chair- 
man of the Committee or а subcommittee, of 
а written statement of his or her proposed 
testimony to provide to members and staff of 
the Committee or subcommittee, the news 
media, and the general public. Each witness 
shall, to the greatest extent practicable, also 
provide а copy of such written testimony in 
an electronic format prescribed by the chair- 
man. Each witness shall limit his or her oral 
presentation to a brief summary of the argu- 
ment. The chairman of the Committee or of 
а subcommittee, or the presiding member, 
may waive the requirements of this para- 
graph or any part thereof. 

(2 Additional Requirements for Testi- 
mony. To the greatest extent practicable, 
the written testimony of each witness ap- 
pearing in a non-governmental capacity 
shall include a curriculum vitae and a disclo- 
sure of the amount and source (by agency 
and program) of any federal grant (or 
subgrant thereof) or contract (or subcontract 
thereof) received during the current fiscal 
year or either of the two preceding fiscal 
years by the witness or by an entity rep- 
resented by the witness. 

(c) Questioning Witnesses. The right to in- 
terrogate the witnesses before the Com- 
mittee or any of its subcommittees shall al- 
ternate between majority and minority 
members. Each member shall be limited to 5 
minutes in the interrogation of witnesses 
until such time as each member who so de- 
sires has had an opportunity to question wit- 
nesses. No member shall be recognized for a 
second period of 5 minutes to interrogate a 
witness until each member of the Committee 
present has been recognized once for that 
purpose. While the Committee ог sub- 
committee is operating under the 5-minute 
rule for the interrogation of witnesses, the 
chairman shall recognize in order of appear- 
ance members who were not present when 
the meeting was called to order after all 
members who were present when the meeting 
was called to order have been recognized in 
the order of seniority on the Committee or 
subcommittee, as the case may be. 

(d) Explanation of Subcommittee Action. 
No bill, recommendation, or other matter re- 
ported by a subcommittee shall be consid- 
ered by the full Committee unless the text of 
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the matter reported, together with an expla- 
nation, has been available to members of the 
Committee for at least 36 hours. Such expla- 
nation shall include à summary of the major 
provisions of the legislation, an explanation 
of the relationship of the matter to present 
law, and а summary of the need for the legis- 
lation. All subcommittee actions shall be re- 
ported promptly by the clerk of the Com- 
mittee to all members of the Committee. 

(e) Opening Statements. Opening state- 
ments by members at the beginning of any 
hearing or markup of the Committee or any 
of its subcommittees shall be limited to 5 
minutes each for the chairman and ranking 
minority member (or their respective des- 
ignee) of the Committee or subcommittee, as 
applicable, and 3 minutes each for all other 
members. 

Rule 5. Waiver of Agenda, Notice, and Lay- 
over Requirements. Requirements of rules 3, 
4(a)(2), and 4(d) may be waived by a majority 
of those present and voting (a majority being 
present) of the Committee or subcommittee, 
as the case may be. 

Rule 6. Quorum. Testimony may be taken 
and evidence received at any hearing at 
which there are present not fewer than two 
members of the Committee or subcommittee 
in question. A majority of the members of 
the Committee shall constitute a quorum for 
the purposes of reporting any measure of 
matter, of authorizing a subpoena, or of clos- 
ing a meeting or hearing pursuant to clause 
2(g) of Rule XI of the Rules of the House (ex- 
cept as provided in clause 2(g)(2)(A) and (B)). 
For the purposes of taking any action other 
than those specified in the preceding sen- 
tence, one-third of the members of the Com- 
mittee or subcommittee shall constitute a 
quorum. 

Rule 7. Official Committee Records. (a)(1) 
Journal. The proceedings of the Committee 
Shall be recorded in а journal which shall, 
among other things, show those present at 
each meeting, and include à record of the 
vote on any question on which a record vote 
is demanded and a description of the amend- 
ment, motion, order, or other proposition 
voted. A copy of the journal shall be fur- 
nished to the ranking minority member. 

(2) Record Votes. A record vote may be de- 
manded by one-fifth for the members present 
or, in the apparent absence of a quorum, by 
any one member. No demand for a record 
vote shall be made or obtained except for the 
purpose of procuring а record vote or in the 
apparent absence of a quorum. The result of 
each record vote in any meeting of the Com- 
mittee shall be made available in the Com- 
mittee office for inspection by the public, as 
provided in Rule XI, clause 2(e) of the Rules 
of the House. 

(b) Archived Records. The records of the 
Committee at the National Archives and 
Records Administration shall be made avail- 
able for public use in accordance with Rule 
VII of the Rules of the House. The chairman 
shall notify the ranking minority member of 
any decision, pursuant to clause 3 (b)(3) or 
clause 4 (b) of the Rule, to withhold a record 
otherwise available, and the matter shall be 
presented to the Committee for a determina- 
tion on the written request of any member of 
the Committee. The chairman shall consult 
with the ranking minority member on any 
communication from the Archivist of the 
United States or the Clerk of the House con- 
cerning the disposition of noncurrent records 
pursuant to clause 3(b) of the Rule. 

Rule 8. Subcommittees. There shall be 
such standing subcommittees with such ju- 
risdiction and size as determined by the ma- 
jority party caucus of the Committee. The 
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jurisdiction, number, and size of the sub- 
committees shall be determined by the ma- 
jority party caucus prior to the start of the 
process for establishing subcommittee chair- 
manships and assignments. 

Rule 9. Powers and Duties of Subcommit- 
tees. Each subcommittee is authorized to 
meet, hold hearings, receive testimony, 
mark up legislation, and report to the Com- 
mittee on all matters referred to it. Sub- 
committee chairmen shall set hearing and 
meeting dates only with the approval of the 
chairman of the Committee with а view to- 
ward assuring the availability of meeting 
rooms and avoiding simultaneous scheduling 
of Committee and subcommittee meetings or 
hearings whenever possible. 

Rule 10. Reference of Legislation and Other 
Matters. All legislation and other matters 
referred to the Committee shall be referred 
to the subcommittee of appropriate jurisdic- 
tion within two weeks of the date of receipt 
by the Committee unless action is taken by 
the full committee within those two weeks, 
or by majority vote of the members of the 
Committee, consideration is to be by the full 
Committee. In the case of legislation or 
other matter within the jursidiction of more 
than one subcommittee, the chairman of the 
Committee may, in his discretion, refer the 
matter simultaneously to two or more sub- 
committees for concurrent consideration, or 
may designate a subcommittee of primary 
jurisdiction and also refer the matter to one 
or more additional subcommittees for con- 
Sideration in sequence (subject to appro- 
priate time limitations), either on its initial 
referral or after the matter has been re- 
ported by the subcommittee of primary ju- 
risdiction. Such authority shall include the 
authority to refer such legislation or matter 
to an ad hoc subcommittee appointed by the 
chairman, with the approval of the Com- 
mittee, from the members of the sub- 
committee having legislative or oversight 
jurisdiction. 

Rule 11. Ratio of Subcommittees. The ma- 
jority caucus of the Committee shall deter- 
mine an appropriate ratio of majority to mi- 
nority party members for each sub- 
committee and the chairman shall negotiate 
that ratio with the minority party, provided 
that the ratio of party members on each sub- 
committee shall be no less favorable to the 
majority than that of the full Committee, 
nor shall such ratio provide for a majority of 
less than two majority members. 

Rule 12. Subcommittee Membership. (a) 
Selection of Subcommittee Members. Prior 
to any organizational meeting held by the 
Committee, the majority and minority cau- 
cuses shall select their respective members 
of the standing subcommittees. 

(b) Ex Officio Members. The chairman and 
ranking minority member of the Committee 
shall be ex officio members with voting 
privileges of each subcommittee of which 
they are not assigned as members and may 
be counted for purposes of establishing a 
quorum in such subcommittees. 

Rule 13. Managing Legislation on the 
House Floor. The chairman, in his discre- 
tion, shall designate which member shall 
manage legislation reported by the Com- 
mittee to the House. 

Rule 14. Committee Professional and Cler- 
ical Staff Appointments. (a) Delegation of 
Staff. Whenever the chairman of the Com- 
mittee determines that any professional 
staff member appointed pursuant to the pro- 
visions of clause 9 of Rule X of the House of 
Representatives, who is assigned to such 
chairman and not to the ranking minority 
member, by reason of such professional staff 
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member’s expertise or qualifications will be 
of assistance to one or more subcommittees 
in carrying out their assigned responsibil- 
ities, he may designate such member to such 
subcommittees for such purpose. A delega- 
tion of a member of the professional staff 
pursuant to this subsection shall be made 
after consultation with subcommittee chair- 
men and with the approval of the sub- 
committee chairman or chairmen involved. 

(b) Minority Professional Staff. Profes- 
sional staff members appointed pursuant to 
clause 9 of Rule X of the House of Represent- 
atives, who are assigned to the ranking mi- 
nority member of the Committee and not to 
the chairman of the Committee, shall be as- 
signed to such Committee business as the 
minority party members of the Committee 
consider advisable. 

(c) Additional Staff Appointments. In addi- 
tion to the professional staff appointed pur- 
suant to clause 9 of Rule X of the House of 
Representatives, the chairman of the Com- 
mittee shall be entitled to make such ap- 
pointments to the professional and clerical 
staff of the Committee as may be provided 
within the budget approved for such purposes 
by the Committee. Such appointee shall be 
assigned to such business of the full Com- 
mittee as the chairman of the Committee 
considers advisable. 

(d) Sufficient Staff. The chairman shall en- 
sure that sufficient staff is made available to 
each subcommittee to carry out its respon- 
sibilities under the rules of the Committee. 

(e) Fair Treatment of Minority Members in 
Appointment of Committee Staff. The chair- 
man shall ensure that the minority members 
of the Committee are treated fairly in ap- 
pointment of Committee staff. 

(f) Contracts for Temporary or Intermit- 
tent Services. Any contract for the tem- 
porary services or intermittent service of in- 
dividual consultants or organizations to 
make studies or advise the Committee or its 
subcommittees with respect to any matter 
within their jurisdiction shall be deemed to 
have been approved by a majority of the 
members of the Committee if approved by 
the chairman and ranking minority member 
of the Committee. Such approval shall not be 
deemed to have been given if at least one- 
third of the members of the Committee re- 
quest in writing that the Committee for- 
mally act on such a contract, if the request 
is made within 10 days after the latest date 
on which such chairman or chairmen, and 
such ranking minority member or members, 
approve such contract. 

Rule 15. Supervision, Duties of Staff. (a) 
Supervision of Majority Staff. The profes- 
sional and clerical staff of the Committee 
not assigned to the minority shall be under 
the supervision and direction of the chair- 
man who, in consultation with the chairmen 
of the subcommittees, shall establish and as- 
sign the duties and responsibilities of such 
staff members and delegate such authority 
as he determines appropriate. 

(b) Supervision of Minority Staff. The pro- 
fessional and clerical staff assigned to the 
minority shall be under the supervision and 
direction of the minority members of the 
Committee, who may delegate such author- 
ity as they determine appropriate. 

Rule 16. Committee Budget. (a) Prepara- 
tion of Committee Budget. The chairman of 
the Committee, after consultation with the 
ranking minority member of the Committee 
and the chairmen of the subcommittees, 
shall for the 106th Congress prepare a pre- 
liminary budget for the Committee, with 
such budget including necessary amounts for 
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professional and clerical staff, travel, inves- 
tigations, equipment and miscellaneous ex- 
penses of the Committee and the subcommit- 
tees, and which shall be adequate to fully 
discharge the Committee's responsibilities 
for legislation and oversight. Such budget 
Shall be presented by the chairman to the 
majority party caucus of the Committee and 
thereafter to the full Committee for its ap- 
proval. 

(b) Approval of the Committee Budget. 'The 
chairman shall take whatever action is nec- 
essary to have the budget as finally approved 
by the Committee duly authorized by the 
House. No proposed Committee budget may 
be submitted to the Committee on House Ad- 
ministration unless it has been presented to 
and approved by the majority party caucus 
and thereafter by the full Committee. The 
chairman of the Committee may authorize 
all necessary expenses in accordance with 
these rules and within the limits of the Com- 
mittee's budget as approved by the House. 

(c) Monthly Expenditures Report. Com- 
mittee members shall be furnished а copy of 
each monthly report, prepared by the chair- 
man for the Committee on House Adminis- 
tration, which shows expenditures made dur- 
ing the reporting period and cumulative for 
the year by the Committee and subcommit- 
tees, anticipated expenditures for the pro- 
jected Committee program, and detailed in- 
formation on travel. 

Rule 17. Broadcasting of Committee Hear- 
ings. Any meeting or hearing that is open to 
the public may be covered in whole or in part 
by radio or television or still photography, 
subject to the requirements of clause 4 of 
Rule XI of the Rules of the House. The cov- 
erage of any hearing or other proceeding of 
the Committee or any subcommittee thereof 
by television, radio, or still photography 
Shall be under the direct supervision of the 
chairman of the Committee, the sub- 
committee chairman, or other member of 
the Committee presiding at such hearing or 
other proceeding and may be terminated by 
Such member in accordance with the Rules of 
the House. 

Rule 18. Comptroller General Audits. The 
chairman of the Committee is authorized to 
request verification examinations by the 
Comptroller General of the United States 
pursuant to Title V, Part A of the Energy 
Policy and Conservation Act (Public Law 94– 
163), after consultation with the members of 
the Committee. 

Rule 19. Subpoenas. The Committee, or any 
subcommittee, may authorize and issue a 
subpoena under clause 2(m)(2)(A) of Rule XI 
of the House, if authorized by a majority of 
the members of the Committee or sub- 
committee (as the case may be) voting, а 
quorum being present. Authorized subpoenas 
may be issued over the signature of the 
chairman of the Committee or any member 
designated by the Committee, and may be 
served by any person designated by such 
chairman or member. The chairman of the 
Committee may authorize and issue sub- 
poenas under such clause during any period 
for which the House has adjourned for a pe- 
riod in excess of 3 days when, in the opinion 
of the chairman, authorization and issuance 
of the subpoena is necessary to obtain the 
material set forth in the subpoena. The 
chairman shall report to the members of the 
Committee on the authorization and 
issuance of a subpoena during the recess pe- 
riod as soon as practical but in no event 
later than one week after service of such 
subpoena. 

Rule 20. Travel of Members and Staff. (a) 
Approval of Travel. Consistent with the pri- 
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mary expense resolution and such additional 
expense resolutions as may have been ap- 
proved, travel to be reimbursed from funds 
set aside for the Committee for any member 
or any staff member shall be paid only upon 
the prior authorization of the chairman. 
Travel may be authorized by the chairman 
for any member and any staff member in 
connection with the attendance of hearings 
conducted by the Committee or any sub- 
committee thereof and meetings, con- 
ferences, and investigations which involve 
activities or subject matter under the gen- 
eral jurisdiction of the Committee. Before 
such authorization is given there shall be 
submitted to the chairman in writing the 
following: (1) the purpose of the travel; (2) 
the dates during which the travel is to be 
made and the date or dates of the event for 
which the travel is being made; (3) the loca- 
tion of the event for which the travel is to be 
made; and (4) the names of members and 
staff seeking authorization. 

(b) Approval of Travel by Minority Mem- 
bers and Staff. In the case of travel by mi- 
nority party members and minority party 
professional staff for the purpose set out in 
(a), the prior approval, not only of the chair- 
man but also of the ranking minority mem- 
ber, shall be required. Such prior authoriza- 
tion shall be given by the chairman only 
upon the representation by the ranking mi- 
nority member in writing setting forth those 
items enumerated in (1), (2), (8), and (4) of 
paragraph (a). 


EEE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will now recognize Members for 
special orders until 5 p.m., at which 
time the Chair will declare the House 
in recess. 


— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair desires to make an announce- 
ment. 

After consultation with the majority 
and minority leaders, and with their 
consent and approval, the Chair an- 
nounces that tonight when the two 
Houses meet in a joint session to hear 
an address by the President of the 
United States, only the doors imme- 
diately opposite the Speaker and those 
on his left and right side will be open. 

No one will be allowed on the floor of 
the House who does not have the privi- 
leges of the floor of the House. 

Due to the large attendance which is 
anticipated, the Chair feels that the 
rules regarding the privileges of the 
floor must be strictly adhered to. 

Children of Members will not be per- 
mitted on the floor, and the coopera- 
tion of all Members is requested. 


EE 
RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the Chair de- 
clares the House in recess until ap- 
proximately 8:40 p.m. for the purpose of 
receiving in joint session the President 
of the United States. 
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Accordingly (at 2 o'clock and 50 min- 
utes p.m.), the House stood in recess 
until approximately 8:40 p.m. 


EE 
2041 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker at 8 
o’clock and 41 minutes p.m. 


EE 


RESIGNATION AS MEMBER OF 
COMMITTEE ON THE BUDGET 


The SPEAKER laid before the House 
the following resignation as a member 
of the Committee on the Budget: 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON APPROPRIATIONS, 
Washington, DC, January 12, 1999. 
Hon. J. DENNIS HASTERT, 
The Speaker, U.S. House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: I hereby resign my po- 
sition on the Committee on the Budget effec- 
tive immediately. 

Sincerely, 
DAN MILLER, 
Member of Congress. 

The SPEAKER. Without objection, 
the resignation is accepted. 

There was no objection. 


EE 


ELECTION OF MEMBERS TO 
COMMITTEE ON THE BUDGET 


Mr. ARMEY. Mr. Speaker, I offer a 
resolution (H. Res. 21) and I ask unani- 
mous consent for its immediate consid- 
eration in the House. 

The SPEAKER. The Clerk will report 
the resolution. 

The Clerk read as follows: 

H. RES. 21 

Resolved, That the following named Mem- 
bers be, and are hereby, elected to the fol- 
lowing standing committee of the House: 

COMMITTEE ON THE BUDGET: Mr. Collins of 
Georgia; and Mr. Wamp of Tennessee; both to 
rank in the named order following Mr. Ryun 
of Kansas. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


Ee 


ELECTION OF MEMBERS TO COM- 
MITTEE ON STANDARDS OF OF- 
FICIAL CONDUCT 


Mr. ARMEY. Mr. Speaker, I offer a 
resolution (H. Res. 22) and I ask unani- 
mous consent for its immediate consid- 
eration in the House. 

The SPEAKER. The Clerk will report 
the resolution. 

'The Clerk read as follows: 

H. RES. 22 

Resolved, That the following named Mem- 
bers be, and are hereby, elected to serve on 
the following standing committee of the 
House: 
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COMMITTEE ON STANDARDS OF OFFICIAL CON- 
рост: Mr. Hefley of Colorado; Mr. Knollen- 
berg of Michigan; Mr. Portman of Ohio; and 
Mr. Camp of Michigan. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


=== 


HOUR OF MEETING ON TOMORROW 
PENDING MESSAGE FROM THE 
SENATE 


Mr. ARMEY. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today it stand ad- 
journed until 2 p.m. tomorrow, unless 
the House sooner receives à message 
from the Senate transmitting its con- 
currence in House Concurrent Resolu- 
tion 11, in which case the House shall 
Stand adjourned pursuant to that con- 
current resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


EEE 


ELECTION OF MEMBERS TO CER- 
TAIN STANDING COMMITTEES OF 
THE HOUSE 


Mr. FROST. Mr. Speaker, I offer a 
resolution (H. Res. 23) and I ask unani- 
mous consent for its immediate consid- 
eration. 

The SPEAKER. The Clerk will report 
the resolution. 

The Clerk read as follows: 

H. RES. 23 

Resolved, That the following named Mem- 
bers, Delegates and the Resident Commis- 
sioner by, and are hereby, elected to serve on 
standing committees as follows: 

COMMITTEE ON AGRICULTURE: Mr. Hill, Indi- 
ana. 

COMMITTEE ON ARMED SERVICES: 
Larson, Connecticut. 

COMMITTEE ON INTERNATIONAL RELATIONS: 
Mr. Pomeroy, North Dakota; Mr. Delahunt, 
Massachusetts; Mr. Meeks, New York; Ms. 
Lee, California; Mr. Crowley, New York; and 
Mr. Hoeffel, Pennsylvania. 

COMMITTEE ON SCIENCE: Mr. Weiner, New 
York; and Mr. Capuano, Massachusetts. 

COMMITTEE ON SMALL BUSINESS: Mr. Baird, 
Washington; Ms. Schakowsky, Illinois. 

Mr. FROST (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the resolution be considered as read 
and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The SPEAKER. Is there objection to 
the initial request of the gentleman 
from Texas? 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


Mr. 
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AUTHORIZING THE SPEAKER, MA- 
JORITY LEADER AND MINORITY 
LEADER TO ACCEPT RESIGNA- 
TIONS AND TO MAKE APPOINT- 
MENTS NOTWITHSTANDING AD- 
JOURNMENT 


Mr. ARMEY. Mr. Speaker, I ask 
unanimous consent that notwith- 
standing any adjournment of the House 
until Tuesday, February 2, 1999, the 
Speaker, majority leader and minority 
leader be authorized to accept resigna- 
tions and to make appointments au- 
thorized by law or by the House. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


EE 


JOINT SESSION OF THE HOUSE 
AND SENATE HELD PURSUANT 
TO THE PROVISIONS OF HOUSE 
CONCURRENT RESOLUTION 1 TO 
HEAR AN ADDRESS BY THE 
PRESIDENT OF THE UNITED 
STATES 


The Speaker of the House presided. 

The Deputy Sergeant at Arms, Mr. 
James Varey, announced the Vice 
President and Members of the U.S. 
Senate, who entered the Hall of the 
House of Representatives, the Vice 
President taking the chair at the right 
of the Speaker, and the Members of the 
Senate the seats reserved for them. 

The SPEAKER. The Chair appoints 
as members of the committee on the 
part of the House to escort the Presi- 
dent of the United States into the 
Chamber: 


The gentleman from Texas (Mr. 
ARMEY); 

The gentleman from Oklahoma (Mr. 
WATTS); 

The gentlewoman from Florida (Mrs. 
FOWLER); 

The gentleman from Arkansas (Mr. 
DICKEY); 

The gentleman from Arkansas (Mr. 
HUTCHINSON); 

The gentleman from Missouri (Mr. 
GEPHARDT); 

The gentleman from Michigan (Mr. 
BONIOR); 

The gentleman from Texas (Mr. 
FROST); 

The gentlewoman from New Jersey 
(Mr. MENENDEZ); 

The gentleman from Arkansas (Mr. 
BERRY); and 

The gentleman from Arkansas (Mr. 


SNYDER). 

The VICE PRESIDENT. The Presi- 
dent of the Senate, at the direction of 
that body, appoints the following Sen- 
ators as members of the committee on 
the part of the Senate to escort the 
President of the United States into the 
House Chamber: 

The Senator from Mississippi (Mr. 
LOTT); 

The Senator from 
NICKLES); 

The Senator from 
(Mr. THURMOND); 


Oklahoma (Mr. 


South Carolina 
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The Senator from Alaska (Mr. STE- 
VENS); 

The Senator from New Mexico (Mr. 
DOMENICI); 

The Senator from Virginia (Mr. WAR- 
NER); 

The Senator from South Dakota (Mr. 
DASCHLE); 

The Senator from Nevada (Mr. REID); 

The Senator from Maryland (Ms. MI- 


KULSKI); 

The Senator from Louisiana (Mr. 
BREAUX); 

The Senator from Massachusetts (Mr. 
KERRY); 

The Senator from North Dakota (Mr. 
DORGAN); 

The Senator from New Jersey (Mr. 
'TORRICELLI); 

The Senator from Washington (Mrs. 
MURRAY); 


The Senator from West Virginia (Mr. 
ROCKEFELLER); and 

The Senator from Illinois (Mr. DUR- 
BIN). 

The Deputy Sergeant at Arms an- 
nounced the Acting Dean of the Diplo- 
matic Corps, His Excellency Roble 
Olhaye, Ambassador to the United 
States from Djibouti. 

The Acting Dean of the Diplomatic 
Corps entered the Hall of the House of 
Representatives and took the seat re- 
Served for him. 

The Deputy Sergeant at Arms an- 
nounced the Associate Justices of the 
Supreme Court of the United States of 
America. 

The Associate Justices of the Su- 
preme Court of the United States en- 
tered the Hall of the House of Rep- 
resentatives and took the seats re- 
served for them in front of the Speak- 
er's rostrum. 

The Deputy Sergeant at Arms an- 
nounced the Cabinet of the President of 
the United States. 

The members of the Cabinet of the 
President of the United States entered 
the Hall of the House of Representa- 
tives and took the seats reserved for 
them in front of the Speaker's rostrum. 

At 9 o'clock and 6 minutes p.m., the 
Sergeant at Arms, Mr. Wilson 
Livingood, announced the President of 
the United States. 

The President of the United States, 
escorted by the committee of Senators 
and Representatives, entered the Hall 
of the House of Representatives, and 
stood at the Clerk’s desk. 

(Applause, the Members rising.) 

The SPEAKER. Members of Con- 
gress, I have the high privilege and the 
distinct honor of presenting to you the 
President of the United States. 

(Applause, the Members rising.) 


о о ни 


THE STATE OF THE UNION AD- 
DRESS BY THE PRESIDENT OF 
THE UNITED STATES 


The PRESIDENT. Thank you very 
much. 

Mr. Speaker, Mr. Vice President, 
Members of Congress, honored guests, 
my fellow Americans: 
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Tonight, I have the honor of report- 
ing to you on the State of the Union. 

Let me begin by saluting the new 
Speaker of the House and thanking 
him especially tonight for extending an 
invitation to two guests sitting in the 
gallery with Mrs. Hastert. Lyn Gibson 
and Wei Ling Chestnut are the widows 
of the two brave Capitol Hill Police Of- 
ficers who gave their lives to defend 
freedom's house. 

Mr. Speaker, at your swearing in, 
you asked us all to work together in à 
Spirit of civility and bipartisanship. 
Mr. Speaker, let’s do exactly that. 

Tonight I stand before you to report 
that America has created the longest 
peacetime economic expansion in our 
history, with nearly 18 million new 
jobs, wages rising at more than twice 
the amount of inflation, the highest 
home ownership in history, the small- 
est welfare rolls in 30 years and the 
lowest peacetime unemployment since 
1957. 

For the first time in 3 decades, the 
budget is balanced. From a deficit of 
$290 billion in 1992, we had a surplus of 
$70 billion last year, and now we are on 
course for budget surpluses for the next 
25 years. 

Thanks to the pioneering leadership 
of all of you, we have the lowest vio- 
lent crime rate in a quarter of a cen- 
tury. Our environment is the cleanest 
in a quarter of a century. 

America is a strong force for peace 
from Northern Ireland, to Bosnia, to 
the Middle East. 

Thanks to the leadership of Vice 
President GORE, we have a government 
for the Information Age. Once again, 
our government is à progressive instru- 
ment of the common good, rooted in 
our oldest values of opportunity, re- 
Sponsibility and community, devoted 
to fiscal responsibility, determined to 
give our people the tools they need to 
make the most of their own lives in the 
21st century. A 21st century govern- 
ment for 21st century America. 

My fellow Americans, I stand before 
you tonight to report that the state of 
our union is strong. 

America is working again. The prom- 
ise of our future is limitless. But we 
cannot realize that promise if we allow 
the hum of our prosperity to lull us 
into complacency. How we fare as a na- 
tion far into the 21st century depends 
upon what we do as а nation today. 

So with our budget surplus growing, 
our economy expanding, our confidence 
rising, now is the moment for this gen- 
eration to meet our historic responsi- 
bility to the 21st century. 

Our fiscal discipline gives us an un- 
surpassed opportunity to address a re- 
markable new challenge: the aging of 
America. 

With the number of elderly Ameri- 
cans set to double by 2030, the Baby 
Boom will become a Senior Boom. 

So first and above all, we must save 
Social Security for the 21st century. 
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Early in this century, being old 
meant being poor. When President Roo- 
sevelt created Social Security, thou- 
sands wrote to thank him for elimi- 
nating what one woman called the 
“stark terror of penniless, helpless old 
age." Even today, without Social Secu- 
rity, half our Nation's elderly would be 
forced into poverty. 

Today, Social Security is strong. But 
by 2018, payroll taxes will no longer be 
sufficient to cover monthly payments. 
And by 2082, the Trust Fund will be ex- 
hausted and Social Security will be un- 
able to pay the full benefits older 
Americans have been promised. 

The best way to keep Social Security 
a rock-solid guarantee is not to make 
drastic cuts in benefits; not to raise 
payroll tax rates; not to drain re- 
Sources from Social Security in the 
name of saving it. 

Instead, I propose that we make the 
historic decision to invest the surplus 
to save Social Security. 

Specifically, I propose that we com- 
mit 60 percent of the budget surplus for 
the next 15 years to Social Security, 
investing а small portion in the private 
sector just as any private or State gov- 
ernment pension would do. This will 
earn а higher return and keep Social 
Security sound for 55 years. 

But we must aim higher. We should 
put Social Security on a sound footing 
for the next 75 years. We should reduce 
poverty among elderly women, who are 
nearly twice as likely to be poor as our 
other seniors, and we should eliminate 
the limits on what seniors on Social 
Security can earn. 

Now, these changes will require dif- 
ficult but fully achievable choices over 
and above the dedication of the sur- 
plus. They must be made on а bipar- 
tisan basis. They should be made this 
year. So let me say to you tonight, I 
reach out my hand to all of you in both 
Houses and in both parties and ask 
that we join together in saying to the 
American people, we will save Social 
Security now. 

Last year, we wisely reserved all of 
the surplus until we knew what it 
would take to save Social Security. 
Again, I say, we should not spend any 
of it, not any of it, until after Social 
Security is truly saved. First things 
first. 

Second, once we have saved Social 
Security, we must fulfill our obligation 
to save and improve Medicare. Already, 
we have extended the life of the Medi- 
care Trust Fund by 10 years, but we 
Should extend it for at least another 
decade. Tonight I propose that we use 
one out of every six dollars in the sur- 
plus for the next 15 years to guarantee 
the soundness of Medicare until the 
year 2020. 

But again, we should aim higher. We 
must be willing to work in a bipartisan 
way and look at new ideas, including 
the upcoming report of the bipartisan 
Medicare commission. If we work to- 
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gether, we can secure Medicare for the 
next 2 decades, and cover the greatest 
growing need of seniors, affordable pre- 
Scription drugs. 

Third, we must help all Americans, 
from their first day on the job, to save, 
to invest, to create wealth. From its 
beginning, Americans have supple- 
mented Social Security with private 
pensions and savings. Yet today, mil- 
lions of people retire with little to live 
on other than Social Security. Ameri- 
cans living longer than ever simply 
must save more than ever. 

Therefore, in addition to saving So- 
cial Security and Medicare, I propose à 
new pension initiative for retirement 
Security in the 21st century. I propose 
that we use а little over 11 percent of 
the surplus to establish Universal Sav- 
ings Accounts, USA Accounts, to give 
all Americans the means to save. With 
these new accounts, Americans can in- 
vest as they choose, and receive funds 
to match a portion of their savings, 
with extra help for those least able to 
Save. 

USA Accounts will help all Ameri- 
cans to share in our Nation's wealth, 
and to enjoy à more secure retirement. 
Iask you to support them. 

Fourth, we must invest in long-term 
care. I propose а tax credit of $1,000 for 
the aged, ailing or disabled and the 
families who care for them. Long-term 
care will become a bigger and bigger 
challenge with the aging of America, 
and we must do more to help our fami- 
lies deal with it. 

I was born in 1946, the first year of 
the Baby Boom. I can tell you that one 
of the greatest concerns of our genera- 
tion is our absolute determination not 
to let our growing old place an intoler- 
able burden on our children and their 
ability to raise our grandchildren. Our 
economic success and our fiscal dis- 
cipline now give us an opportunity to 
lift that burden from their shoulders, 
and we should take it. 

Saving Social Security and Medicare, 
creating USA Accounts, this is the 
right way to use the surplus. If we do 
So, if we do so, we will still have re- 
Sources to meet critical needs in edu- 
cation and defense. And I want to point 
out that this proposal is fiscally sound. 
Listen to this: If we set aside 60 per- 
cent of the surplus for Social Security 
and 16 percent for Medicare, over the 
next 15 years, that saving will achieve 
the lowest level of publicly held debt 
since right before World War I in 1917. 

So, with these four measures, saving 
Social Security, strengthening Medi- 
care, establishing the USA Accounts, 
supporting long-term саге, we can 
begin to meet our generation's historic 
responsibility to establish true secu- 
rity for 21st century seniors. 

Now, there are more children from 
more diverse backgrounds in our public 
Schools than at any time in our his- 
tory. Their education must provide the 
knowledge and nurture the creativity 
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that will allow our entire Nation to 
thrive in the new economy. 

Today we can say something we 
could not say 6 years ago: With tax 
credits and more affordable student 
loans, with more work study grants 
and more Pell grants, with education 
IRAs and the new HOPE Scholarship 
tax cut that more than 5 million Amer- 
icans will receive this year, we have fi- 
nally opened the doors of college to all 
Americans. 

With our support, nearly every State 
has set higher academic standards for 
public schools, and a voluntary na- 
tional test is being developed to meas- 
ure the progress of our students. With 
over $1 billion in discounts available 
this year, we are well on our way to 
our goal of connecting every classroom 
and library to the Internet. 

Last fall, you passed our proposal to 
start hiring 100,000 new teachers to re- 
duce class size in the early grades. Now 
Iask you to finish the job. 

You know, our children are doing 
better. SAT scores are up, math scores 
have risen in nearly all grades. But 
there is à problem: While our fourth 
graders outperform their peers in other 
countries in math and science, our 
eighth graders are around average, and 
our twelfth graders rank near the bot- 
tom. 

We must do better. Now, each year, 
the national government invests more 
than $15 billion in our public schools. I 
believe we must change the way we in- 
vest that money, to support what 
works and to stop supporting what does 
not work. 

First, later this year I will send to 
Congress a plan that for the first time 
holds States and school districts ac- 
countable for progress, and rewards 
them for results. My Education Ac- 
countability Act will require every 
School district receiving Federal help 
to take the following five steps. 

First, all schools must end social pro- 
motion. No child, no child should grad- 
uate from a high school with a diploma 
he or she can't read. We do our children 
no favors when we allow them to pass 
from grade to grade without mastering 
the material. 

But we can't just hold students back 
because the system fails them, so my 
balanced budget triples the funding for 
summer school and after-school pro- 
grams to keep 1 million children learn- 
ing. 

If you doubt this will work, just look 
at Chicago, which ended social pro- 
motion and made summer school man- 
datory for those who don't master the 
basics. Math and reading scores are up 
3 years running, with some of the big- 
gest gains in some of the poorest neigh- 
borhoods. It will work, and we should 
do it. 

Second, all States and school dis- 
tricts must turn around their worst 
performing schools or shut them down. 
That is the policy established in North 


CONGRESSIONAL RECORD—HOUSE 


Carolina by Governor Jim Hunt. North 
Carolina made the biggest gains in test 
Scores in the Nation last year. Our 
budget includes $200 million to help 
States turn around their own failing 
Schools. 

Third, all States and school districts 
must be held responsible for the qual- 
ity of their teachers. The great major- 
ity of our teachers do a fine job, but in 
too many schools teachers don't have 
college majors, or even minors, in the 
subjects they teach. New teachers 
Should be required to pass performance 
exams, and all teachers should know 
the subjects they are teaching. 

This year's balanced budget contains 
resources to help them reach higher 
Standards, and to attract talented 
young teachers to the toughest assign- 
ments, I recommend a six-fold increase 
in our program for college scholarships 
for students who commit to teach in 
the inner cities and isolated rural areas 
and in Indian communities. Let us 
bring excellence to every part of Amer- 
ica. 

Fourth, we must empower parents 
with more information and more 
choices. In too many communities it is 
easier to get information on the qual- 
ity of local restaurants than on the 
quality of the local schools. Every 
School district should issue report 
cards on every school, and parents 
Should be given more choices in select- 
ing their public schools. 

When I became President, there was 
just one independent public charter 
School in all America. With our sup- 
port, on а bipartisan basis, today there 
are 1,100. My budget assures that early 
in the next century there will be 3,000. 

Fifth, to ensure that our classrooms 
are truly places of learning and to re- 
spond to what teachers have been ask- 
ing us to do for years, we should say 
that all States and school districts 
must both adopt and implement sen- 
sible discipline policies. 

Now, let's do one more thing for our 
children. Today too many schools are 
So old they are falling apart, or so 
overcrowded students are learning in 
trailers. Last fall Congress missed the 
opportunity to change that. This year, 
with 58 million children in our schools, 
Congress must not miss that oppor- 
tunity again. I ask you to help our 
communities build or modernize 5,000 
Schools. 

Now, if we do these things—end so- 
cial promotion, turn around failing 
Schools, build modern ones, support 
qualified teachers, promote innovation, 
competition, and discipline—then we 
will begin to meet our generation's his- 
toric responsibility to create 21st cen- 
tury schools. 

We also have to do more to support 
the millions of parents who give their 
all every day at home and at work. 

The most basic tool of all is a decent 
income. So let's raise the minimum 
wage by $1 an hour over the next 2 
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years. And let's make sure that women 
and men get equal pay for equal work 
by strengthening enforcement of the 
equal pay laws. 

That was encouraging, you know. 
There was more balance on the seesaw. 
I like that. Let's give them a hand. 
'That's great. 

Working parents also need quality 
child care. So again this year I ask 
Congress to support our plan for tax 
credits and subsidies for working fami- 
lies, for improved safety and quality, 
for expanded after-school programs. 

Our plan also includes а new tax 
credit for stay-at-home parents, too. 
They need support, as well. Parents 
Should never have to worry about 
choosing between their children and 
their work. The Family and Medical 
Leave Act, the very first bill I signed 
into law, has now, since 1993, helped 
millions and millions of Americans to 
care for a newborn baby or an ailing 
relative without risking their jobs. I 
think it is time, with all the evidence 
that it has been so little burdensome to 
employers, to extend family leave to 10 
million more Americans working for 
smaller companies. I hope you will sup- 
port it. 

Finally, on the matter of work, par- 
ents should never have to face dis- 
crimination in the workplace. I want 
to ask Congress to prohibit companies 
from refusing to hire or promote work- 
ers simply because they have children. 
'That is not right. 

America's families deserve the 
world's best medical care. Thanks to 
bipartisan Federal support for medical 
research, we are now on the verge of 
new treatments to prevent or delay dis- 
eases, from Parkinsons to Alzheimers, 
from arthritis to cancer. But as we 
continue our advances in medical 
Science, we can't let our medical sys- 
tem lag behind. 

Managed care has literally trans- 
formed medicine in America, driving 
down costs, but threatening to drive 
down quality as well. I think we ought 
to say to every American, you should 
have the right to know all your med- 
ical options, not just the cheapest. If 
you need а specialist, you should have 
a right to see one. You have a right to 
the nearest emergency care, if you are 
in an accident. These are things that 
we ought to say. I think we ought to 
Say, you should have a right to keep 
your doctor during а period of treat- 
ment, whether it is a pregnancy or a 
chemotherapy treatment or anything 
else. I believe this. 

Now, I have ordered these rights to 
be extended to the 85 million Ameri- 
cans served by Medicare, Medicaid, and 
other Federal health programs. But 
only Congress can pass а Patients' Bill 
of Rights for all Americans. Last year, 
Congress missed that opportunity. We 
must not miss that opportunity again. 
For the sake of our families, I ask us to 
join together across party lines and 
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pass а strong, 
Bill of Rights. 

As more of our medical records are 
Stored electronically, the threats to 
our privacy increase. Because Congress 
has given me the authority to act if it 
does not do so by August, one way or 
another, we can all say to the Amer- 
ican people, we will protect the privacy 
of medical records, and we will do it 
this year. 

Two years ago the Congress extended 
health coverage to up to 5 million chil- 
dren. Now we should go beyond that. 
We should make it easier for small 
businesses to offer health insurance. 
We should give people between the ages 
of 55 and 65 who lose their health insur- 
ance the chance to buy into Medicare. 
We should continue to ensure access to 
family planning. 

No one should have to choose be- 
tween keeping health care and taking à 
job. Therefore, I especially ask you to- 
night to join hands to pass the land- 
mark bipartisan legislation proposed 
by Senators KENNEDY and JEFFORDS, 
ROTH and MOYNIHAN, to allow people 
with disabilities to keep their health 
insurance when they go to work. 

We need to enable our public hos- 
pitals, our community, our university 
health centers, to provide basic, afford- 
able care for all the millions of work- 
ing families who don’t have any insur- 
ance. They do a lot of that today, but 
much more can be done, and my bal- 
anced budget makes a good down pay- 
ment toward that goal. I hope you will 
think about them and support that pro- 
vision. 

Let me say, we must step up our ef- 
forts to treat and prevent mental ill- 
ness. No American should ever be 
afraid, ever, to address this disease. 
This year we will host a White House 
Conference on Mental Health. With 
sensitivity, commitment and passion, 
Tipper Gore is leading our efforts here, 
and I would like to thank her for what 
she is doing. 

As everyone knows, our children are 
targets of a massive media campaign 
to hook them on cigarettes. I ask this 
Congress to resist the tobacco lobby, to 
reaffirm the FDA’s authority to pro- 
tect our children from tobacco, and to 
hold tobacco companies accountable 
while protecting tobacco farmers. 

Smoking has cost taxpayers hun- 
dreds of billions of dollars under Medi- 
care and other programs. The States 
have been right about this, taxpayers 
shouldn’t pay for the cost of lung can- 
cer, emphysema, and other smoking-re- 
lated illnesses; the tobacco companies 
should. So tonight I announce that the 
Justice Department is preparing a liti- 
gation plan to take the tobacco compa- 
nies to court, and with the funds we re- 
cover, to strengthen Medicare. 

Now, if we act in these areas—min- 
imum wage, family leave, child care, 
health care, the safety of our chil- 
dren—then we will begin to meet our 
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generation’s historic responsibilities to 
strengthen our families for the 21st 
century. 

Today, America is the most dynamic 
competitive job creating economy in 
history. 

But we can do even better in building 
a 21st century economy that embraces 
all Americans. 

Today’s income gap is largely a skills 
gap. Last year, the Congress passed a 
law enabling workers to get a skills 
grant to choose the training they need, 
and I applaud all of you here who were 
part of that. This year, I recommend a 
five-year commitment to this new sys- 
tem, so that we can provide over the 
next 5 years appropriate training op- 
portunities for all Americans who lose 
their jobs and expand rapid response 
teams to help all towns which have 
been really hurt when businesses close. 
I hope you will support this. 

Also, I ask your support for a dra- 
matic increase in Federal support for 
adult literacy. We can mount a na- 
tional campaign, aimed at helping the 
millions and millions of working peo- 
ple who still read at less than a fifth 
grade level. We need to do this. 

Here is some good news. In the past 6 
years, we have cut the welfare rolls 
nearly in half. Two years ago, from 
this podium, I asked five companies to 
lead a national effort to hire people off 
welfare. Tonight, our Welfare to Work 
Partnership includes 10,000 companies 
who have hired hundreds of thousands 
of people. Our balanced budget will 
help another 200,000 people move to the 
dignity and pride of work. I hope you 
will support it. 

We must do more to bring the spark 
of private enterprise to every corner of 
America, to build a bridge from Wall 
Street to Appalachia, to the Mis- 
sissippi Delta, to our Native American 
communities, with more support for 
community development banks, for 
empowerment zones, for 100,000 new 
vouchers for affordable housing, and I 
ask Congress to support our bold new 
plan to help businesses raise up to $15 
billion in private sector capital to 
bring jobs and opportunities to our 
inner cities and rural areas, with tax 
credits, loan guarantees, including the 
new American Private Investment 
Companies modeled on our Overseas 
Private Investment Corporation. 

Now, for years and years and years 
we have had this OPIC, this Overseas 
Private Investment Corporation, be- 
cause we knew we had untapped mar- 
kets overseas. But our greatest un- 
tapped markets are not overseas; they 
are right here at home, and we should 
go after them. 

Now, we must work hard to help 
bring prosperity back to the family 
farm. You know, as this Congress 
knows very well, dropping prices and 
the loss of foreign markets have dev- 
astated too many family farms. Last 
year, the Congress provided substantial 
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assistance to help stave off a disaster 
in American agriculture, and I am 
ready to work with lawmakers of both 
parties to create a farm safety net that 
will include crop insurance reform and 
farm income assistance. I ask you to 
join with me and do this. 

This should not be a political issue. 
Everyone knows what an economic 
problem is going on out there in rural 
America today, and we need an appro- 
priate means to address it. 

We must strengthen our lead in tech- 
nology. It was government investment 
that led to the creation of the Internet. 
I propose a 28 percent increase in long- 
term computing research. We also 
must be ready for the 21st century 
from its very first moment, by solving 
the so-called ‘‘Y2K’’ computer problem. 

Now, we had one Member of Congress 
stand up and applaud, and we may have 
about that ratio out there applauding 
at home in front of their television 
sets. But, remember, this is a big, big 
problem and we have been working 
hard on it. Already we have made sure 
that the Social Security checks will 
come on time, but I want all the folks 
at home listening to know that we 
need every State and local government, 
every business, large and small, to 
work with us to make sure that this 
Y2K computer bug will be remembered 
as the last headache of the 20th cen- 
tury, not the first crisis of the 21st. 

Now, for our own prosperity, we must 
support economic growth abroad. Until 
recently, a third of our economic 
growth came from exports, but over 
the past year and a half, financial tur- 
moil overseas has put that growth at 
risk. Today, much of the world is in re- 
cession, with Asia hit especially hard. 

This is the most serious financial cri- 
sis in half a century. To meet it, the 
United States and other nations have 
reduced interest rates and strength- 
ened the International Monetary Fund, 
and while the turmoil is not over, we 
have worked very hard with other na- 
tions to contain it. 

At the same time, we have to con- 
tinue to work on the long-term project, 
building a global financial system for 
the 21st century that promotes pros- 
perity and tames the cycle of boom and 
bust that has engulfed so much of Asia. 

This June, I will meet with other 
world leaders to advance this historic 
purpose, and I ask all of you to support 
our endeavors. I also ask you to sup- 
port creating а freer and fairer trading 
System for 21st century America. 

I would like to say something really 
serious to everyone in this Chamber 
and both parties. I think trade has di- 
vided us and divided Americans outside 
this Chamber for too long. Somehow 
we have to find à common ground on 
which business and workers and envi- 
ronmentalists and farmers and govern- 
ment can stand together. I believe 
these are the things we ought to all 
agree on, so let me try. 
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First, we ought to tear down barriers, 
open markets and expand trade, but at 
the same time we must ensure that or- 
dinary citizens in all countries actu- 
ally benefit from trade, a trade that 
promotes the dignity of work and the 
rights of workers and protects the en- 
vironment. We must insist that inter- 
national trade organizations be more 
open to public scrutiny, instead of 
mysterious secret things subject to 
wild criticism. 

When you come right down to it, now 
that the world economy is becoming 
more and more integrated, we have to 
do in the world what we spent the bet- 
ter part of this century doing here at 
home. We have got to put a human face 
on the global economy. 

Now, we must enforce our trade laws 
when imports unlawfully flood our Na- 
tion. I have already informed the Gov- 
ernment of Japan that if that nation's 
sudden surge of steel imports into our 
country is not reversed, America will 
respond. 

We must help all manufacturers, hit 
hard by the present crisis, with loan 
guarantees and other incentives to in- 
crease American exports by nearly $2 
billion. 

I would like to believe we can 
achieve а new consensus on trade based 
on these principles, and I ask the Con- 
gress again to join me in this common 
approach and to give the President the 
trade authority long used and now 
overdue and necessary to advance our 
prosperity in the 21st century. 

Tonight I issue а call to the nations 
of the world to join the United States 
in à new round of global trade negotia- 
tion to expand exports of services, 
manufacturers and farm products. 

Tonight I say, we will work with the 
International Labor Organization on a 
new initiative to raise labor standards 
around the world and this year we will 
lead the international community to 
conclude a treaty to ban abusive child 
labor everywhere in the world. 

If we do these things—invest in our 
people, our communities, our tech- 
nology and lead in the global econ- 
omy—then we will begin to meet our 
historic responsibility to build a 21st 
century prosperity for America. 

No nation in history has had the op- 
portunity and the responsibility we 
now have to shape а world that is more 
peaceful, more secure, more free. All 
Americans can be proud that our lead- 
ership helped to bring peace in North- 
ern Ireland. АП Americans can be 
proud that our leadership has put Bos- 
nia on the path to peace, and with our 
NATO allies, we are pressing the Ser- 
bian Government to stop its brutal re- 
pression in Kosovo, to bring those re- 
Sponsible to justice and to give the peo- 
ple of Kosovo the self-government they 
deserve. 

All Americans can be proud that our 
leadership renewed hope for lasting 
peace in the Middle East. Some of you 
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were with me last December as we 
watched the Palestinian National 
Council completely renounce its call 
for the destruction of Israel. Now I ask 
Congress to provide resources so that 
all parties can implement the Wye 
Agreement, to protect Israel's security, 
to stimulate the Palestinian economy, 
to support our friends in Jordan. We 
must not, we dare not, let them down. 
I hope you will help. 

As we work for peace, we must also 
meet threats to our Nation's security, 
including increased dangers from out- 
law nations and terrorism. We will de- 
fend our security wherever we are 
threatened, as we did this summer 
when we struck at Osama bin Laden's 
network of terror. The bombing of our 
embassies in Kenya and Tanzania re- 
minds us again of the risks faced every 
day by those who represent America to 
the world. So let us give them the sup- 
port they need, the safest possible 
workplaces, and the resources they 
must have so America can continue to 
lead. 

We must work to keep terrorists 
from disrupting computer networks. 
We must work to prepare local commu- 
nities for biological and chemical 
emergencies, to support research into 
vaccines and treatments. 

We must increase our efforts to re- 
strain the spread of nuclear weapons 
and missiles from Korea to India and 
Pakistan. We must expand our work 
with Russia, Ukraine and other former 
Soviet nations to safeguard nuclear 
materials and technology so they never 
fall into the wrong hands. 

Our balanced budget will increase 
funding for these critical efforts by al- 
most two-thirds over the next 5 years. 
With Russia, we must continue to re- 
duce our nuclear arsenals. The START 
II Treaty and the framework we have 
already agreed to for START III could 
cut them by 80 percent from their Cold 
War height. 

It has been 2 years since I signed the 
Comprehensive Test Ban Treaty. If we 
do not do the right thing, other nations 
will not either. I ask the Senate to 
take this vital step: Approve the Trea- 
ty now to make it harder for other na- 
tions to develop nuclear arms and to 
make sure we can end nuclear testing 
forever. 

For nearly a decade, Iraq has defied 
its obligations to destroy its weapons 
of terror and the missiles to deliver 
them. America will continue to contain 
Saddam and we will work for the day 
when Iraq has a government worthy of 
its people. 

Last month, in our action over Iraq, 
our troops were superb. Their mission 
was so flawlessly executed that we risk 
taking for granted the bravery and the 
skill it required. Captain Jeff 
Taliaferro, a 10-year veteran of the Air 
Force, flew a B-1B bomber over Iraq as 
we attacked Saddam’s war machine. He 
is here with us tonight. I would like to 
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ask you to honor him and all the 33,000 
men and women of Operation Desert 
Fox. 

It is time to reverse the decline in de- 
fense spending that began in 1985. Since 
April, together we have added nearly $6 
billion to maintain our military readi- 
ness. My balanced budget calls for a 
sustained increase over the next 6 
years for readiness, for modernization 
and for pay and benefits for our troops 
and their families. 

We are the heirs of a legacy of brav- 
ery represented in every community in 
America by millions of our veterans. 
America’s defenders today still stand 
ready at a moment’s notice to go where 
comforts are few and dangers are 
many, to do what needs to be done as 
no one else can. They always come 
through for America. We must come 
through for them. 

The new century demands new part- 
nerships for peace and security. 

The United Nations plays a crucial 
role, with allies sharing burdens Amer- 
ica might otherwise bear alone. Amer- 
ica needs a strong and effective U.N. I 
want to work with this new Congress 
to pay our dues and our debts. 

We must continue to support secu- 
rity and stability in Europe and Asia, 
expanding NATO and defining its new 
missions, maintaining our alliance 
with Japan, with Korea, with our other 
Asian allies, and engaging China. 

In China last year, I said to the lead- 
ers and the people what I would like to 
say again tonight. Stability can no 
longer be bought at the expense of lib- 
erty. But I would also like to say again 
to the American people, it is important 
not to isolate China. The more we 
bring China into the world, the more 
the world will bring change and free- 
dom to China. 

Last spring, with some of you, I trav- 
eled to Africa, where I saw democracy 
and reform rising but still held back by 
violence and disease. We must fortify 
African democracy and peace by 
launching radio democracy for Africa, 
supporting the transition to democracy 
now beginning to take place in Nigeria, 
and passing the African Trade and De- 
velopment Act. 

We must continue to deepen our ties 
to the Americas and the Caribbean, our 
common work to educate children, 
fight drugs, strengthen democracy, and 
increase trade. 

In this hemisphere, every govern- 
ment but one is freely chosen by its 
people. We are determined that Cuba, 
too, will know the blessings of liberty. 

The American people have opened 
their hearts and their arms to our Cen- 
tral American and Caribbean neighbors 
who have been so devastated by the re- 
cent hurricanes. Working with Con- 
gress, Iam committed to help them re- 
build. 

When the First Lady and Tipper Gore 
visited the region, they saw thousands 
of our troops and thousands of Amer- 
ican volunteers. In the Dominican Re- 
public, Hillary helped to rededicate a 
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hospital that had been rebuilt by 
Dominicans and Americans working 
side by side. 

With her was someone else who has 
been very important to the relief ef- 
forts. You know, sports records are 
made and sooner or later they are bro- 
ken. But making other people's lives 
better and showing our children the 
true meaning of brotherhood, that 
lasts forever. So for far more than 
baseball, Sammy Sosa, you are a hero 
of two countries. 

So I say to all of you, if we do these 
things, if we pursue peace, fight ter- 
rorism, increase our strength, renew 
our alliances, we will begin to meet our 
Nation’s historic responsibility to 
build a stronger 21st century America 
in a freer, more peaceful world. 

As the world has changed, so have 
our own communities. We must make 
them safer, more livable and more 
united. This year we will reach our 
goal of 100,000 community police offi- 
cers ahead of schedule and under budg- 
et. 

The Brady Bill has stopped a quarter 
million felons, fugitives, and stalkers 
from buying handguns. Now the mur- 
der rate is the lowest in 30 years, and 
the crime rate has dropped for 6 
straight years. 

Tonight I propose a 21st century 
crime bill to deploy the latest tech- 
nologies and tactics to make our com- 
munities even safer. Our balanced 
budget will help to put up to 50,000 
more police on the street in the areas 
hardest hit by crime and to equip them 
with new tools, from crime-mapping 
computers to digital mug shots. 

We must break the deadly cycle of 
drugs and crime. Our budget expands 
support for drug testing and treatment, 
saying to prisoners, if you stay on 
drugs, you have to stay behind bars. 
And to those on parole, if you want to 
keep your freedom, you must stay free 
of drugs. 

I ask Congress to restore the 5-day 
waiting period for buying a handgun 
and extend the Brady Bill to prevent 
juveniles who commit violent crimes 
from buying a gun. 

We must do more to keep our schools 
the safest places in our communities. 
Last year, every American was horri- 
fied and heartbroken by the tragic 
killings in Jonesboro, Paducah, Pearl, 
Edinboro, and Springfield. 

We were deeply moved by the coura- 
geous parents now working to keep 
guns out of the hands of children and 
making efforts so that other parents do 
not have to live through their loss. 

After she lost her daughter, Suzann 
Wilson of Jonesboro, Arkansas, came 
here to the White House with a power- 
ful plea. She said, ‘‘Please, please for 
the sake of your children, lock up your 
guns. Don’t let what happened in 
Jonesboro happen in your town." It is 
а message she is passionately advo- 
cating every day. 
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Suzann is here with us tonight with 
the First Lady. I would like to thank 
her for her courage and her commit- 
ment. Thank you. 

In memory of all the children who 
lost their lives to school violence, I ask 
you to strengthen the Safe and Drug- 
Free School Act, to pass legislation to 
require child trigger locks, to do every- 
thing possible to keep our children 
safe. 

A century ago, President Theodore 
Roosevelt defined our ‘‘great central 
task" as "leaving this land even a bet- 
ter land for our descendants than it is 
for us." 

Today we are restoring the Florida 
Everglades, saving Yellowstone, pre- 
serving the red-rock canyons of Utah, 
protecting California's redwoods and 
our precious coasts. But our most fate- 
ful new challenge is the threat of glob- 
al warming. 

1998 was the warmest year ever re- 
corded. Last year's heat waves, floods, 
and storms are but a hint of what fu- 
ture generations may endure if we do 
not act now. 

Tonight, I propose à new Clean Air 
Fund to help communities reduce 
greenhouse and other pollution, and 
tax incentives and investment to spur 
clean energy technology, and I want to 
work with Members of Congress in both 
parties to reward companies who take 
early, voluntary action to reduce 
greenhouse gases. 

Now, all our communities face a pres- 
ervation challenge as they grow, and 
green space shrinks. Seven thousand 
acres of farmland and open space are 
lost every day. 

In response, I propose two major ini- 
tiatives: first, а $1 billion Livability 
Agenda to help communities save open 
Space, ease traffic congestion and grow 
in ways that enhance every citizen's 
quality of life; and, second, a $1 billion 
Lands Legacy Initiative to preserve 
places of natural beauty all across 
America, from the most remote wilder- 
ness to the nearest city park. 

These are truly landmark initiatives, 
which could not have been developed 
without the visionary leadership of the 
Vice President, and I want to thank 
him very much for his commitment 
here. Thank you. 

Now, to get the most out of your 
community, you have to give some- 
thing back. That is why we created 
AmeriCorps, our national service pro- 
gram, that gives today's generation a 
chance to serve their communities and 
earn money for college. So far, in just 
4 years, 100,000 young Americans have 
built low-income homes with Habitat 
for Humanity, helped to tutor children, 
with churches, worked with FEMA to 
ease the burden of natural disasters, 
and performed countless other acts of 
service that have made America better. 
I ask Congress to give more young 
Americans the chance to follow their 
lead and serve America in AmeriCorps. 
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Now, we must work to renew our na- 
tional community as well for the 21st 
century. Last year, the House passed 
the bipartisan campaign finance re- 
form legislation sponsored by Rep- 
resentatives SHAYS and MEEHAN and 
Senators MCCAIN and FEINGOLD. But à 
partisan minority in the Senate 
blocked reform. So I would like to say 
to the House, pass it again, quickly; 
and I would like to say to the Senate, 
I hope you will say yes to a stronger 
American democracy in the year 2000. 

Since 1997, our Initiative on Race has 
sought to bridge the divides between 
and among our people. In its report 
last fall, the Initiative's Advisory 
Board found that Americans really do 
want to bring our people together 
across racial lines. We know it has 
been a long journey. For some it goes 
back to before the beginning of our Re- 
public; for others, back since the Civil 
War; for others, throughout the 20th 
century. But for most of us alive today, 
in a very real sense, this journey began 
43 years ago, when а woman named 
Rosa Parks sat down on а bus in Ala- 
bama and wouldn't get up. She is sit- 
ting down with the First Lady tonight, 
and she may get up or not as she choos- 
es. We thank her. 

We know that our continuing racial 
problems are aggravated, as the Presi- 
dential Initiative said, by opportunity 
gaps. The initiative I have outlined to- 
night will help to close them. But we 
know that the discrimination gap has 
not been fully closed either. Discrimi- 
nation or violence because of race or 
religion, ancestry or gender, disability 
or sexual orientation, is wrong, and it 
ought to be illegal. Therefore, I ask 
Congress to make the Employment 
Nondiscrimination Act and the Hate 
Crimes Prevention Act the law of the 
land. 

You know, since every person in 
America counts, every American ought 
to be counted. We need a census that 
uses modern scientific methods to do 
that. 

Our new immigrants must be part of 
our One America. After all, they are re- 
vitalizing our cities, they are ener- 
gizing our culture, they are building up 
our economy. We have a responsibility 
to make them welcome here, and they 
have a responsibility to enter the 
mainstream of American life. That 
means learning English and learning 
about our democratic system of gov- 
ernment. 

There are now long waiting lines of 
immigrants that are trying to do just 
that. Therefore, our budget signifi- 
cantly expands our efforts to help them 
meet their responsibility. I hope you 
will support it. 

Whether our ancestors came here on 
the Mayflower or on slave ships, 
whether they came to Ellis Island or 
LAX in Los Angeles, whether they 
came yesterday or walked this land 
1,000 years ago, our great challenge for 
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the 21st century is to find à way to be 
One America. We can meet all the 
other challenges, if we can go forward 
as One America. 

You know, barely more than 300 days 
from now, we will cross that bridge 
into the new millennium. This is à mo- 
ment, as the First Lady has said, to 
honor the past and imagine the future. 
I would like to take just a minute to 
honor her for leading our Millennium 
Project, for all she has done for our 
children, for all she has done in her his- 
toric role to serve our Nation and our 
best ideals at home and abroad. I honor 
her. 

Last year, I called on Congress and 
every citizen to mark the millennium 
by saving America's treasures. Hillary 
has traveled all across the country to 
inspire recognition and support for sav- 
ing places like Thomas Edison's inven- 
tion factory and Harriet Tubman’s 
home. 

Now we have to preserve our treas- 
ures in every community, and tonight, 
before I close, I want to invite every 
town, every city, every community, to 
become a nationally recognized millen- 
nium community, by launching 
projects that save our history, promote 
our arts and humanities, prepare our 
children for the 21st century. 

Already the response has been re- 
markable, and I want to say a special 
word of thanks to our private sector 
partners and to Members in Congress of 
both parties for their support. Just one 
example: Because of you, the Star 
Spangled Banner will be preserved for 
the ages. 

In ways large and small, as we look 
to the millennium, we are keeping 
alive what George Washington called 
“the sacred fire of liberty." 

Six years ago, I came to office in à 
time of doubt for America, with our 
economy troubled, our deficit high, our 
people divided. Some even wondered 
whether our best days were behind us. 

But across this country, in 1,000 
neighborhoods, I had seen, even amidst 
the pain and uncertainty of recession, 
the real heart and character of Amer- 
ica. I knew then that we Americans 
could renew this country. 

Tonight, as I deliver the last State of 
the Union address of the 20th century, 
no one anywhere in the world can 
doubt the enduring resolve and bound- 
less capacity of the American people to 
work toward that ‘‘more perfect 
union" of our founders’ dream. 

We are now at the end of a century 
when generation after generation of 
Americans answered the call to great- 
ness, overcoming Depression, lifting up 
the dispossessed, bringing down bar- 
riers to racial prejudice, building the 
largest middle class in history, winning 
two World Wars in the "Лопе twilight 
struggle" of the Cold War. We must all 
be profoundly grateful for the magnifi- 
cent achievements of our forebears in 
this century. 
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Yet perhaps in the daily press of 
events, in the clash of controversy, we 
don’t see our own time for what it 
truly is, a new dawn for America. Ten 
years from tonight, another American 
President will stand in this place and 
report on the State of the Union. He, or 
she, will look back on a 21st century 
shaped in so many ways by the deci- 
sions we make here and now. 

So let it be said of us then that we 
were thinking not only of our time, but 
of their time; that we reached as high 
as our ideals; that we put aside our di- 
visions and found a new hour of healing 
and hopefulness; that we joined to- 
gether to serve and strengthen the land 
we love. 

My fellow Americans, this is our mo- 
ment. Let us lift our eyes as one na- 
tion, and from the mountain top of this 
American century, look ahead to the 
next one, asking God’s blessing on our 
endeavors and on our beloved country. 

Thank you, and good evening. 

(Applause, the Members rising.) 

At 10 o’clock and 27 minutes p.m. the 
President of the United States, accom- 
panied by the committee of escort, re- 
tired from the Hall of the House of 
Representatives. 

The Deputy Sergeant at Arms es- 
corted the invited guests from the 
Chamber in the following order: 

The members of the President’s Cabi- 
net; 

The Associate Justices of the Su- 
preme Court of the United States; 

The Acting Dean of the Diplomatic 
Corps. 


ee 


JOINT SESSION DISSOLVED 


The SPEAKER. The Chair declares 
the joint session of the two Houses now 
dissolved. 

Accordingly, at 10 o’clock and 32 
minutes p.m., the joint session of the 
two Houses was dissolved. 

The Members of the Senate retired to 
their Chamber. 


REED 


MESSAGE OF THE PRESIDENT RE- 
FERRED TO THE COMMITTEE OF 
THE WHOLE HOUSE ON THE 
STA'TE OF THE UNION 


Mr. THUNE. Mr. Speaker, I move 
that the message of the President be 
referred to the Committee of the Whole 
House on the State of the Union and 
ordered to be printed. 

The motion was agreed to. 


a 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous mate- 
rial:) 
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Mr. HOYER for 5 minutes today. 

(The following Members (at the re- 
quest of Mr. DUNCAN) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. DUNCAN, for 5 minutes, today. 

Mr. ROYCE, for 5 minutes, today. 

Mr. DREIER, for 5 minutes, today. 

Mr. BLILEY, for 5 minutes, today. 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous mate- 
rial:) 

Mr. SMITH of Michigan, for 5 minutes, 
today. 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous mate- 
rial:) 

Mr. WELLER, for 5 minutes, today. 


EE 


ADJOURNMENT 


Mr. THUNE. Mr. Speaker, 
that the House do now adjourn. 
The motion was agreed to. 

The SPEAKER. Pursuant to the pro- 
visions of House Concurrent Resolution 
11 of the 106th Congress, the House 
stands adjourned until 12:30 p.m. Tues- 
day, February 2, 1999, for morning hour 
debates or, under the previous order of 
the House, until 2 p.m. tomorrow, un- 
less the House sooner receives a mes- 
sage from the Senate transmitting its 
concurrence in House Concurrent Reso- 
lution 11. 

Thereupon (at 10 o’clock and 34 min- 
utes p.m.) pursuant to House Concur- 
rent Resolution 11, the House ad- 
journed until Tuesday, February 2, 
1999, at 12:30 p.m. 


EE 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


26. A letter from the Congressional Review 
Coordinator, Animal and Plant Health In- 
spection Service, Department of Agriculture, 
transmitting the Department’s final rule— 
Veterinary Services User Fees; Embryo Col- 
lection Center Approval Fee [Docket No. 98- 
005-2] received December 28, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

27. A letter from the Administrator, Agri- 
cultural Marketing Service, Department of 
Agriculture, transmitting the Department’s 
final rule—Tart Cherries Grown in the 
States of Michigan, et al.; Final Free and Re- 
stricted Percentages for the 1998-99 Crop 
Year for Tart Cherries [Docket No. FV98-930-— 
1 FR] received January 12, 1999, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

28. A letter from the Manager, Federal 
Crop Insurance Corporation, Department of 
Agriculture, transmitting the Department’s 
final rule—General Administrative Regula- 
tions; Interpretations of Statutory and Reg- 
ulatory Provisions—received January 18, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 


I move 
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29. A letter from the Deputy Under Sec- 
retary for Natural Resources and Environ- 
ment, Department of Agriculture, transmit- 
ting the Department's final rule—Small 
Business Timber Sale Set-aside Program; 
Appeal Procedures On Recomputation Of 
Shares—received January 18, 1999, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

30. A letter from the Administrator, Farm 
and Foreign Agricultural Services, Depart- 
ment of Agriculture, transmitting the De- 
partment's final rule —Disaster Set-Aside 
Program—Second Installment Set-Aside 
(RIN: 0560-AF65) received January 13, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

31. A letter from the General Counsel, Na- 
tional Credit Union Administration, trans- 
mitting the Administration’s final rule—Or- 
ganization and Operations of Federal Credit 
Unions—received December 29, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Banking and Financial Services. 

32. A letter from the Secretary of Edu- 
cation, transmitting the annual report of the 
National Advisory Committee on Institu- 
tional Quality and Integrity for fiscal year 
1998, pursuant to Public Law 102—325, section 
1203 (106 Stat. 794); to the Committee on Edu- 
cation and the Workforce. 

33. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans; 
California State Implementation Plan Revi- 
sion; Mojave Desert Air Quality Management 
District [CA 207-0106a; FRL 6211-1] received 
December 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

34. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans; 
California State Implementation Plan Revi- 
sion Antelope Valley Air Pollution Control 
District [CA-207-0088; FRL; 6211-2] received 
December 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

35. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—1998 Reporting 
Notice and Amendment; Partial Updating of 
TSCA Inventory Data Base, Production and 
Site Reports [OPP'TS-82052; FRL-6052-7] re- 
ceived December 29, 1998, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

36. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Implementation Plans; 
Kentucky; Approval of Revisions to Basic 
Motor Vehicle Inspection and Maintenance 
Program [KY98-98084; FRL-6199-1] received 
December 29, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

37. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Implementation Plans; 
California State Implementation Plan Revi- 
sion, Antelope Valley Air Pollution Control 
District [CA 211-0116a; FRL-6214-1] received 
December 29, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

38. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
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ting the Agency's final rule—Approval and 
Promulgation of Implementation Plan Lou- 
isiana; Nonattainment Major Stationary 
Source Revision [LA40-1-7838a; FRL-6207-8] 
received December 29, 1998, pursuant to 5 
U.S.C. 801(а)(1)(А); to the Committee on 
Commerce. 

39. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Comprehensive 
Environmental Response, Compensation and 
Liability Act (CERCLA) or Superfund, Sec- 
tion 104 [FRL-6220-7] received January 13, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

40. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Implementation Plans; 
California State Implementation Plan Revi- 
sion, Ventura County Air Pollution Control 
District [CA 095-0107; FRL-6213-9] received 
January 13, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

41. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Implementation Plans; Illi- 
nois [IL161-1a; FRL-6216-4] received January 
13, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

42. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Implementation Plan; Illi- 
nois [IL176-1a; FRL-6215-3] received January 
13, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

43. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency's final rule—Approval and 
Promulgation of Implementation Plans; 
California State Implementation Plan Revi- 
sion, San Joaquin Valley Unified Air Pollu- 
tion Control District [CA 207-0121; FRL-6214- 
5] received January 13, 1999, pursuant to 5 
U.S.C. 801(а)(1)(А); to the Committee on 
Commerce. 

44. A letter from the AMD-Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting the Commission's final rule—Implemen- 
tation of Section 25 of the Cable Television 
Consumer Protection and Competition Act of 
1992 [MM Docket 98-25] received December 21, 
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

45. A letter from the AMD-Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting the Commission's final rule— 1998 Bien- 
nial Regulatory Review—Amendment of 
Parts 73 and 74 Relating to Call Sign Assign- 
ments for Broadcast Stations [MM Docket 
No. 98-98] received January 18, 1999, pursuant 
to 5 U.S.C. 80 (а Х ОСА); to the Committee on 
Commerce. 

46. A letter from the Secretary, Federal 
Trade Commission, transmitting the Com- 
mission’s final rule—Guides for the Decora- 
tive Wall Paneling Industry—received De- 
cember 21, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

47. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting Copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(b); to the Committee on International 
Relations. 
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48. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of Presidential Deter- 
mination No. 99-2: Determination and Cer- 
tification for Fiscal Year 1999 concerning Ar- 
gentina’s and Brazil’s termination of eligi- 
bility Under Section 102(a)(2) of the Arms 
Export Control Act, pursuant to 22 U.S.C. 
2799aa—2; to the Committee on International 
Relations. 

49. A communication from the President of 
the United States, transmitting a report to 
the Congress on the Strategic Concept of 
NATO; to the Committee on International 
Relations. 

50. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a report entitled, ‘‘Report on 
Withdrawal of Russian Armed Forces and 
Military Equipment”; to the Committee on 
International Relations. 

51. A letter from the NARA Regulatory 
Policy Official, National Archives and 
Records Administration, transmitting the 
Administration’s final rule—Privacy Act 
Regulations (RIN: 3095-AA66) received De- 
cember 22, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform. 

52. A letter from the Secretary, Postal 
Rate Commission, transmitting a copy of the 
annual report in compliance with the Gov- 
ernment in the Sunshine Act during the cal- 
endar year 1998, pursuant to 5 U.S.C. 552b(j); 
to the Committee on Government Reform. 

53. A letter from the Secretary of Defense, 
transmitting the semiannual report of the 
Inspector General and classified annex for 
the period ending September 30, 1998, pursu- 
ant to 5 U.S.C. app. (Insp. Gen. Act) section 
5(b); to the Committee on Government Re- 
form. 

54. A letter from the Deputy Assistant Ad- 
ministrator for Fisheries, National Oceanic 
and Atmospheric Administration, transmit- 
ting the Administration’s final rule—Fish- 
eries of the Caribbean, Gulf of Mexico, and 
South Atlantic; Reef Fish Fishery of the 
Gulf of Mexico; Red Snapper Bag Limit Re- 
duction [Docket No. 981224322-8322-01; I.D. 
1222984] (RIN: 0648-AK97) received January 
18, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

55. A letter from the Director, National 
Oceanic and Atmospheric Administration, 
transmitting the  Administration's final 
rule—High Seas Fishing Compliance Act; 
Vessel Identification and Reporting Require- 
ments; OMB Control Numbers [Docket No. 
980602143-8309-02; I.D. 040197B] (RIN: 0648- 
AI99) received January 18, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
Sources. 

56. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Incentive 
Grants for Alcohol-Impaired Driving Preven- 
tion Programs [Docket No. NHTSA-98-4942] 
(RIN: 2127-AH42) received January 4, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

57. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule— Truck Size and 
Weight; National Network; North Dakota 
[FHWA Docket No. 98-3467] (RIN: 2125-A E36) 
received January 4, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

58. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Regulated 
Navigation Area: Navigable waters within 
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the First Coast Guard District [CGD1-98-151] 
(RIN: 2115-AE84) received January 4, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

59. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Regattas and 
Marine Parades [CGD 95-054] (RIN: 2115- 
AF17) received January 4, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

60. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Temporary 
Drawbridge Regulations; Mississippi River, 
Iowa and Illinois [CGD 08-98-077] (RIN: 2115- 
AE47) received January 4, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

61. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Emergency 
Control Measures for Tank Barges [USCG 
1998-4443] (RIN: 2115-AF65) received January 
4, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

62. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Airbus Model A300 B4600R and 
A300 F4-600R Series Airplanes [Docket No. 
98-NM-361-AD; Amendment 39-10956; AD 98- 
25-53] (RIN: 2120-AA64) received January 4, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
Structure. 

63. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Raytheon Aircraft Company 
Models 1900, 1900C, and 1900D Airplanes 
[Docket No. 97-CE-153-AD; Amendment 39- 
10959; AD 98-26-16] (RIN: 2120-AA64) received 
January 4, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

64. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Airbus Model A310 and A300-600 
Series Airplanes Equipped with Pratt & 
Whitney JT9D-7R4 or 4000 Series Engines 
[Docket No. 98-NM-358-AD; Amendment 39- 
10952; AD 98-25-51] (RIN: 2120-A A64) received 
January 4, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

65. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; McDonnell Douglas Model DC-9- 
10, -20, -30, -40, and -50 Series Airplanes, and 
C-9 (Military) Airplanes [Docket No. 97-NM-— 
56-AD; Amendment 39-10948; AD 98-26-08] 
(RIN: 2120-AA64) received January 4, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

66. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; British Aerospace Jetstream 
Model 3201 Airplanes [Docket No. 98-CE-75- 
AD; Amendment 39-10960; AD 98-26-17] (RIN: 
2120-AA64) received January 4, 1999, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

67. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—IFR Altitudes; 
Miscellaneous Amendments [Docket No. 
29418; Amdt. No. 418] received January 4, 
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1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

68. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; McCauley Propeller Systems 
Models 2A36C23/84B-0 and 2A36C82/84B-2 Pro- 
pellers [Docket No. 98-ANE-34-AD; Amend- 
ment 39-10939, AD 98-25-13] (RIN: 2120-A A64) 
received January 4, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

69. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; British Aerospace (Operations) 
Limited Model B.121 Series 1,2, and 3 Air- 
planes [Docket No. 97-CE-122-AD; Amend- 
ment 39-10946; AD 98-26-05] (RIN: 2120-A A64) 
received January 4, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

70. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Rolls-Royce Limited, Bristol En- 
gines Division, Viper Models Mk.521 and 
Mk.522 Turbojet Engines [Docket Мо. 98- 
ANE-01-AD; Amendment 39-10947; AD 98-26- 
07] (RIN: 2120-AA64) received January 4, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

71. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Saab Model SAAB 2000 Series 
Airplanes [Docket No. 98-NM-239-AD; 
Amendment 39-10951; AD 98-26-11] (RIN: 2120- 
AA64) received January 4, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

72. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Dassault Model Mystere-Falcon 
20 Series Airplanes, Fan Jet Falcon Series 
Airplanes, and Fan Jet Falcon Series D,E, 
and Е Series Airplanes [Docket No. 98-NM- 
221-AD; Amendment 39-10950; AD 98-26-10] 
(RIN: 2120-AA64) received January 4, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

73. А letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; McDonnell Douglas Model DC9- 
10,-20,-30,-40, and -50 Series Airplanes, and C- 
9 (Military) Airplanes [Docket No. 98- NM-06- 
AD; Amendment 39-10949; AD 98-26-09] (RIN: 
2120-A A64) received January 4, 1999, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

14. А letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Boeing Model 747 Series Air- 
planes [Docket No. 97-NM-59-AD; Amend- 
ment 39-10954; AD 98-26-13] (RIN: 2120-A A64) 
received January 4, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

15. А letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Revision of 
Class E Airspace; Roswell, NM [Airspace 
Docket No. 98-ASW-53] received January 4, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on "Transportation and Infra- 
structure. 

16. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
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the Department's final rule—Airworthiness 
Directives; Bombardier Model CL-600-2B19 
(Regional Jet Series 100 and 200) Series Air- 
planes [Docket No. 98-NM-330-AD; Amend- 
ment 39-10955; AD 98-26-14] (RIN: 2120-AA64) 
received January 4, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

17. А letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Dornier Model 328-100 Series Air- 
planes [Docket No. 98-NM-290-AD; Amend- 
ment 39-10953; AD 98-26-12] (RIN: 2120-AA64) 
received January 4, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

78. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; British Aerospace (Jetstream) 
Model 4101 Airplanes [Docket No. 97-NM-195- 
AD; Amendment 39-10958; AD 98-26-15] (RIN: 
2120-A A64) received January 4, 1999, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

19. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Establishment 
of Class D and E Airspace, Amendment to 
Class D and E Airspace; Montgomery, AL 
[Airspace Docket No. 98-ASO-12] received 
January 4, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

80. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Revision of 
Class E Airspace; Burnet, TX [Airspace 
Docket No. 98-ASW-48] received January 4, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

81. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Revision of 
Class E Airspace; Austin, TX [Airspace 
Docket No. 98-ASW-49] received January 4, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

82. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Revision of 
Class E Airspace; Taylor, TX [Airspace 
Docket No. 98-ASW-50] received January 4, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

83. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Establishment 
of Class E Airspace; Austin, Horseshoe Bay, 
TX and Revocation of Class E Airspace, Mar- 
ble Falls, TX [Airspace Docket No. 98-ASW- 
51] received January 4, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

84. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Revision of 
Class E Airspace; San Angelo, TX [Airspace 
Docket No. 98-ASW-52] received January 4, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
Structure. 

85. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule— Truck Size and 
Weight; Technical Corrections (RIN: 2125- 
AE47) received December 21, 1998, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

86. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
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the Department's final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments [Docket No. 29404; Amdt. 
No. 1904] (RIN: 2120-AA65) received December 
21, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

87. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments [Docket No. 29416; Amdt. 
No. 1905] (RIN: 2120-AA65) received December 
21, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

88. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Standard In- 
strument Approach Procedures; Miscella- 
neous Amendments [Docket No. 29417; Amdt. 
No. 1906] (RIN: 2120-А А65) received December 
21, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

89. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Raytheon Aircraft Company 
Models 1900, 1900C, and 1900D Airplanes 
[Docket No. 98-CE-28-AD; Amendment 39- 
10970; 99-01-03] (RIN: 2120-А A64) received Jan- 
uary 4, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In- 
frastructure. 

90. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; All Airplane Models of The New 
Piper Aircraft, Inc. (formerly Piper Aircraft 
Corporation) That Are Equipped with Wing 
Lift Struts [Docket Мо. 96-СЕ-72-АР; 
Amendment 39-10972; AD 99-01-05] (RIN: 2120- 
AA64) received January 4, 1999, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

91. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; British Aerospace Jetstream 
Model 3101 Airplanes [Docket No. 98-CE-99- 
AD; Amendment 39-10973; AD 99-01-06] (RIN: 
2120-AA64) received January 4, 1999, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

92. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; British Aerospace Jetstream 
Model 3101 Airplanes [Docket No. 98- CE-100- 
AD; Amendment 39-10974; AD 99-01-07] (RIN: 
2120-А А64) received January 4, 1999, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

93. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Pratt & Whitney JT8D and JT3D 
Series Turbofan Engines [Docket No. 98- 
ANE-77-AD; Amendment 39-10975; AD 99-01- 
08] (RIN: 2120-A A64) received January 4, 1999, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

94. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Amendment to 
Class E Airspace; Winchester, VA [Airspace 
Docket No. 98-AEA-42] received January 4, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

95. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
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the Department’s final rule—Amendment to 
Class E Airspace; Milton, WV [Airspace 
Docket No. 98-AEA-41] received January 4, 
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

96. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department’s final rule—Amendment to 
Class E Airspace; Wise, VA [Airspace Docket 
No. 98-AEA-39] received January 4, 1999, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

97. A letter from the General Counsel, De- 
partment of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Boeing Model 747 Series Air- 
planes [Docket No. 98-NM-327-AD; Amend- 
ment 39-10976; AD 99-01-10] (RIN: 2120-AA64) 
received January 4, 1999, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

98. A letter from the Acting Associate Ad- 
ministrator for Procurement, National Aero- 
nautics and Space Administration, transmit- 
ting the Administration's final rule—Admin- 
istrative Revisions to the NASA FAR Sup- 
plement, MidRange Procurement Proce- 
dures—received December 28, 1998, pursuant 
to 5 U.S.C. 80 (а Х ОСА); to the Committee on 
Science. 

99. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Administrative, 
Procedural, and Miscellaneous [Revenue Pro- 
cedure 99-7] received December 28, 1998, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

100. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Optional Standard 
Mileage Rates for Employees, Self-employed 
Individuals, and Other Taxpayers Used in 
Computing Deductible Costs [Announcement 
99-7] received December 28, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

101. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Agency's final rule—Consolidated re- 
turns—Limitation on recapture of overall 
foreign loss accounts [TD 8800] (RIN: 1545- 
AW51) received December 28, 1998, pursuant 
to 5 U.S.C. 80 (а Х ОСА); to the Committee on 
Ways and Means. 

102. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Agency's final rule—Weighted Average 
Interest Rate Update [Notice 98-64] received 
December 28, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

103. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Consolidated re- 
turns—Limitations on recapture of overall 
foreign loss accounts [TD 8800] (RIN: 1545- 
AW51) received December 28, 1998, pursuant 
to 5 U.S.C. 80 (а Х ОСА); to the Committee on 
Ways and Means. 

104. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Modification of Rev. 
Proc. 65-17, 1965-1 C.B. 833 [Announcement 
99-1] received December 21, 1998, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

105. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Determination of 
Issue Price in the Case of Certain Debt In- 
struments Issued for Property—received De- 
cember 21, 1998, pursuant to 5 U.S.C. 
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801(a)(1)(A); to the Committee on Ways and 
Means. 

106. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Rulings and deter- 
mination letters [Rev. Proc. 99-3] received 
December 21, 1998, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

107. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Eligible Rollover 
Distributions [Notice 99-5] received Decem- 
ber 23, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

108. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service's final rule—Alternative Meth- 
ods for Reporting 1998 and 1999 IRA Re- 
characterizations and Reconversions [An- 
nouncement 99-5] received December 23, 1998, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

109. A letter from the Chief, Regulations 
Branch, U.S. Customs Service, transmitting 
the Service's final rule—Exemption of Israeli 
Products From Certain Customs User Fees 
[T.D. 99-1] (RIN: 1515-A C39) received January 
18, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

10. A communication from the President of 
the United States, transmitting the Annual 
Report to the Congress on Foreign Economic 
Collection and Industrial Espionage; to the 
Committee on Intelligence (Permanent Se- 
lect). 


— 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


[Filed on January 2, 1999] 

Mr. TALENT: Committee on Small Busi- 
ness. Summary of Activities of the Com- 
mittee on Small Business, 105th Congress 
(Rept. 105-849). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. THOMAS: Committee on House Over- 
sight. Report on the Activities of the Com- 
mittee on House Oversight of the House of 
Representatives During the One Hundred 
Fifth Congress (Rept. 105-850). Referred to 
the Committee of the Whole House on the 
State of the Union. 

[Filed on January 3, 1999] 

Mr. COX: Select Committee on U.S. Na- 
tional Security and Military/Commercial 
Concerns with the People’s Republic of 
China. Report of the Select Committee on 
U.S. National Security and Military/Com- 
mercial Concerns with the People's Republic 
of China (Rept. 105-851). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

[Submitted January 19, 1999] 

Mr. TALENT: Committee on Small Busi- 
ness. H.R. 68. A bill to amend section 20 of 
the Small Business Act and make technical 
corrections in Title III of the Small Business 
Investment Act (Rept. 106-1). Referred to the 
Committee of the Whole House on the State 
of the Union. 
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PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred, as follows: 
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By Mr. LEVIN (for himself, Mr. SHAW, 
Mr. LEWIS of Georgia, Mr. CAMPBELL, 
Mr. MASCARA, Mr. SANDERS, Mr. 
MCCOLLUM, Mr. PAUL, Mrs. MORELLA, 
Mr. HOLDEN, Mrs. MEEK of Florida, 
Mr. OBERSTAR, Mr. KILDEE, Mr. 
ENGLISH of Pennsylvania, Mrs. 
MALONEY of New York, Mr. GEJDEN- 
SON, Mr. BROWN of Ohio, Ms. HOOLEY 
of Oregon, Mr. WEYGAND, Mr. COYNE, 
Mr. RAHALL, Mr. MATSUI, Mr. CONDIT, 
Mr. FORD, Mr. VENTO, and Mr. 
BALDACCI): 

H.R. 323. A bill to amend the Internal Rev- 
enue Code of 1986 to permanently extend the 
exclusion for employer-provided educational 
assistance and to restore the exclusion for 
graduate level educational assistance; to the 
Committee on Ways and Means. 

By Mr. LEVIN: 

H.R. 324. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude from gross in- 
come certain amounts received as scholar- 
ships by an individual under the National 
Health Service Corps Scholarship Program; 
to the Committee on Ways and Means. 

By Mr. BONIOR (for himself, Mr. GEP- 
HARDT, Mr. FROST, Mr. MENENDEZ, 
Ms. DELAURO, Mr. LEWIS of Georgia, 
Mr. KENNEDY, Mr. CLAY, Mr. GEORGE 
MILLER of California, Mr. OWENS, Mr. 
ACKERMAN, Mr. ANDREWS, Ms. BALD- 
WIN, Mr. BARRETT of Wisconsin, Ms. 
BERKLEY, Mr. BERMAN, Mr. 
BLAGOJEVICH, Ms. BRown of Florida, 
Mr. BROWN of Ohio, Mr. CAPUANO, Mr. 
CARDIN, Ms. CARSON, Mrs. CLAYTON, 


Mr. CONYERS, Mr. COSTELLO, Mr. 
COYNE, Mr. Davis of Illinois, Mr. 
DELAHUNT, Mr. DINGELL, Mr. 
FALEOMAVAEGA, Mr. FILNER, Mr. 


FORD, Mr. FRANK of Massachusetts, 
Mr. GEJDENSON, Mr. GONZALEZ, Mr. 
GREEN of Texas, Mr. GUTIERREZ, Mr. 
HALL of Ohio, Mr. HINCHEY, Mr. JEF- 
FERSON, Ms. KAPTUR, Mr. KILDEE, Ms. 
KILPATRICK, Mr. KLECZKA, Mr. KLINK, 
Mr. LAFALCE, Ms. LEE, Mr. LEVIN, 
Mrs. LoWEY, Mr. MARKEY, Mr. MAT- 
SUI, Mr. MCDERMOTT, Mr. MCGOVERN, 
Mr. MCNULTY, Mr. MEEHAN, Mrs. 
MEEK of Florida, Ms. MILLENDER- 
MCDONALD, Mrs. MINK of Hawaii, Mr. 
NADLER, Mr. NEAL of Massachusetts, 
Ms. NORTON, Mr. OBEY, Mr. OLVER, 
Mr. PALLONE, Mr. PAYNE, Ms. PELOSI, 
Mr. RAHALL, Mr. RANGEL, Mr. ROTH- 
MAN, Ms. ROYBAL-ALLARD, Mr. RUSH, 
Mr. SANDERS, Ms. SCHAKOWSKY, Mr. 
SHERMAN, Ms. SLAUGHTER, Mr. 
STARK, Mr. Towns, Mr. VENTO, Mr. 
WAXMAN, Mr. WEXLER, Ms. WOOLSEY, 
and Mr. WYNN): 

H.R. 325. A bill to amend the Fair Labor 
Standards Act of 1938 to increase the Federal 
minimum wage; to the Committee on Edu- 
cation and the Workforce. 

By Mr. ARCHER (for himself, Mr. RAN- 
GEL, Mr. CRANE, and Mr. LEVIN): 

H.R. 326. A bill to make miscellaneous and 
technical changes to various trade law, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. ADERHOLT (for himself and 
Mr. BACHUS): 

H.R. 327. A bill to provide for the assess- 
ment of additional antidumping duties prior 
to the effective date of an antidumping order 
issued under the Tariff Act of 1930 with re- 
spect to steel products; to the Committee on 
Ways and Means. 

By Mr. ANDREWS: 

H.R. 328. A bill to prevent the implementa- 

tion of parity payments and certain mar- 
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keting quotas under the Agricultural Adjust- 
ment Act of 1938 and the Agricultural Act of 
1949, to reduce the amounts available for 
payments under production flexibility con- 
tracts entered into under the Agricultural 
Market Transition Act, and to shorten the 
period during which such payments will be 
made; to the Committee on Agriculture. 

By Mr. ANDREWS (for himself, Ms. 
DELAURO, and Mr. WELDON of Penn- 
sylvania): 

H.R. 329. A bill to provide that children's 
Sleepwear shall be manufactured in accord- 
ance with stricter flammability standards; 
to the Committee on Commerce. 

By Mr. FOSSELLA: 

H.R. 330. A bill to amend the Internal Rev- 
enue Code of 1986 to reduce individual in- 
come tax rates by 30 percent; to the Com- 
mittee on Ways and Means. 

By Mr. ANDREWS: 

H.R. 331. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to provide for pub- 
lic funding for House of Representatives 
elections, and for other purposes; to the 
Committee on House Administration. 

H.R. 332. A bill to terminate the authori- 
ties of the Overseas Private Investment Cor- 
poration; to the Committee on International 
Relations. 

H.R. 333. A bill to amend title 11 of the 
United States Code to modify the application 
of chapter 7 relating to liquidation cases; to 
the Committee on the Judiciary. 

H.R. 384. A bill to amend the Immigration 
and Nationality Act to provide for the depor- 
tation of aliens who associate with known 
terrorists; to the Committee on the Judici- 


ary. 

H.R. 335. A bill to amend section 207 of title 
18, United States Code, to increase to 5 years 
the period during which former Members of 
Congress may not engage in certain lobbying 
activities; to the Committee on the Judici- 
ary. 

H.R. 336. A bill to amend the Internal Rev- 
enue Code of 1986 to provide incentives for 
investments in tax enterprise zone busi- 
nesses and domestic businesses; to the Com- 
mittee on Ways and Means. 

H.R. 337. A bill to amend the Internal Rev- 
enue Code of 1986 to exempt from income tax 
the gain from the sale of à business closely 
held by an individual who has attained age 
62, and for other purposes; to the Committee 
on Ways and Means. 

H.R. 338. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a credit against 
income tax to C corporations which have 
substantial employee ownership and to en- 
courage stock ownership by employees by ex- 
cluding from gross income stock paid as 
compensation for services, and for other pur- 
poses; to the Committee on Ways and Means. 

H.R. 339. A bill to amend the Internal Rev- 
enue Code of 1986 to provide an inflation ad- 
justment of the dollar limitation on the ex- 
clusion of gain on the sale of a principal resi- 
dence; to the Committee on Ways and Means. 

H.R. 340. A bill to amend the Internal Rev- 
enue Code of 1986 to expand the incentives 
for the construction and renovation of public 
Schools; to the Committee on Ways and 
Means. 

H.R. 341. A bill to establish a Fund for En- 
vironmental Priorities to be funded by a por- 
tion of the consumer savings resulting from 
retail electricity choice, and for other pur- 
poses; to the Committee on Commerce, and 
in addition to the Committee on Transpor- 
tation and Infrastructure, for а period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 
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H.R. 342. A bill to amend the Controlled 
Substances Act to provide penalties for open 
air drug markets, and for other purposes; to 
the Committee on the Judiciary, and in addi- 
tion to the Committee on Commerce, for à 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

H.R. 348. A bill to protect the Social Secu- 
rity system and to amend the Congressional 
Budget Act of 1974 to require a two-thirds 
vote for legislation that changes the discre- 
tionary spending limits or the pay-as-you-go 
provisions of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 if the budg- 
et for the current year (or immediately pre- 
ceding year) was not in surplus; to the Com- 
mittee on Ways and Means, and in addition 
to the Committees on the Budget, and Rules, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Mr. BARRETT of Nebraska: 

H.R. 344. A bill to modify the project for 
flood control, Wood River, Grand Island, Ne- 
braska; to the Committee on Transportation 
and Infrastructure. 

By Mr. BARTLETT of Maryland: 

H.R. 345. A bill to authorize the President 
to issue а posthumous Army commission in 
the grade of captain in the Chaplains Corps 
to Ella E. Gibson, who served as chaplain of 
the First Wisconsin Heavy Artillery regi- 
ment during the Civil War; to the Committee 
on Armed Services. 

H.R. 346. A bill to prohibit the payment to 
the United Nations of any contributions by 
the United States until United States over- 
payments to such body have been properly 
credited or reimbursed; to the Committee on 
International Relations. 

H.R. 347. A bill to protect the right to ob- 
tain firearms for security, and to use fire- 
arms in defense of self, family, or home, and 
to provide for the enforcement of such right; 
to the Committee on the Judiciary. 

H.R. 348. A bill to authorize the construc- 
tion of a monument to honor those who have 
Served the Nation's civil defense and emer- 
gency management programs; to the Com- 
mittee on Resources. 

By Mr. BENTSEN: 

H.R. 349. A bil to amend the Act com- 
monly called the “Flag Code" to add the 
Martin Luther King, Jr. holiday to the list of 
days on which the flag should especially be 
displayed; to the Committee on the Judici- 
ary. 

By Mr. CONDIT (for himself, Mr. 
PORTMAN, Mr. MORAN of Virginia, Mr. 
DAVIS of Virginia, Mr. BISHOP, Mr. 
DREIER, Ms. DANNER, Mr. HASTERT, 
Mr. STENHOLM, Mr. LINDER, Mr. 
CRAMER, Mr. ARMEY, Mr. HALL of 
Texas, Mr. Goss, Mr. MCINTYRE, Mr. 


DELAY, Mr. GOODE, Ms. PRYCE of 
Ohio, Mr. BENTSEN, Mr. WATTS of 
Oklahoma, Mr. TANNER, Mr. 


HASTINGS of Washington, Mr. TURN- 
ER, Mr. KASICH, Mrs. MYRICK, Mr. 
SESSIONS, Mr. REYNOLDS, Mr. 
BONILLA, Mr. BOEHNER, Mr. SUNUNU, 
Mr. RILEY, Mr. HOBSON, Mr. CHABOT, 
Mr. NORWOOD, and Mr. HAYES): 

H.R. 350. A bill to improve congressional 
deliberation on proposed Federal private sec- 
tor mandates, and for other purposes; to the 
Committee on Rules. 

By Mr. BILIRAKIS (for himself, Mr. 
FRANKS of New Jersey, Mr. FOLEY, 
Mr. SANDERS, Mr. MILLER of Florida, 
Mr. HALL of Texas, Mr. COOKSEY, and 
Mr. DEUTSCH): 
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H.R. 351. A bill to prohibit the Secretary of 
Health and Human Services from treating 
any Medicaid-related funds recovered as part 
of State litigation from one or more tobacco 
companies as an overpayment under the 
Medicaid Program; to the Committee on 
Commerce. 

By Mr. BLUNT (for himself, Mr. BENT- 
SEN, Mr. HILL of Montana, Mr. FROST, 
Mr. MCCOLLUM, Mr. TAYLOR of North 
Carolina, Mr. SCHAFFER, Mr. MORAN 
of Kansas, Mrs. KELLY, Mrs. MYRICK, 
Mr. THUNE, Mr. LATOURETTE, Mr. 
SANDLIN, Mr. DELAHUNT, Mr. PETER- 
SON of Pennsylvania, Mr. PITTS, Mr. 
HUTCHINSON, Mrs. EMERSON, Mr. 
Cook, Mr. METCALF, Mr. HINCHEY, Mr. 
YOUNG of Alaska, Mr. PASCRELL, Mr. 
SKEEN, Mr. BRADY of Texas, Mrs. 
CUBIN, Mr. MCCRERY, Mr. RILEY, Mr. 
KANJORSKI, Mr. MCINTYRE, Mr. TAL- 
ENT, Mr. PAUL, Mr. LOBIONDO, Mr. 
HULSHOF, Mr. PICKERING, Mr. MORAN 
of Virginia, Mr. MANZULLO, Mr. DEAL 
of Georgia, Mr. ALLEN, Ms. McCAR- 
THY of Missouri, Mr. BALDACCI, Ms. 
HOOLEY of Oregon, Mr. NORWOOD, Mr. 
PEASE, Mr. POMEROY, Ms. KIL- 
PATRICK, Mr. SUNUNU, Mr. ENGLISH of 
Pennsylvania, Mr. DICKEY, Mr. WAT- 
KINS, Mr. COOKSEY, and Mr. WELLER): 

H.R. 352. A bill to amend the Internal Rev- 
enue Code of 1986 to provide additional re- 
tirement savings opportunities for small em- 
ployers, including self-employed individuals; 
to the Committee on Ways and Means. 

By Mrs. CAPPS (for herself, Mr. 
FORBES, Mr. VENTO, Mr. OBERSTAR, 
Mr. EVERETT, Mr. ACKERMAN, Ms. 
DANNER, Mrs. THURMAN, Mr. MEEHAN, 
Ms. JACKSON-LEE of Texas, Mr. 
WEYGAND, Mr. DELAHUNT, Mr. GIL- 
MAN, Mr. BILBRAY, Ms. RIVERS, Ms. 
KILPATRICK, Mr. BOEHLERT, Mr. SHER- 
MAN, Mr. HORN, Mr. COYNE, Mr. 
OLVER, Mr. GREEN of Texas, Ms. 
EsHoo, Mr. BENTSEN, Mr. KUCINICH, 
Mr. BALDACCI, Mr. ROTHMAN, Mr. 
KLECZKA, Mr. ENGLISH of Pennsyl- 
vania, Mr. RODRIGUEZ, Mr. BORSKI, 
Mr. MCDERMOTT, Mrs. CLAYTON, Mr. 
KENNEDY, and Mr. FOLEY): 

H.R. 353. A bill to amend the Social Secu- 
rity Act to waive the 24-month waiting pe- 
riod for Medicare coverage of individuals dis- 
abled with amyotrophic lateral sclerosis 
(ALS), and to provide Medicare coverage of 
drugs used for treatment of ALS; to the 
Committee on Ways and Means, and in addi- 
tion to the Committee on Commerce, for à 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. COBLE: 

H.R. 354. A bill to amend title 17, United 
States Code, to provide protection for cer- 
tain collections of information; to the Com- 
mittee on the Judiciary. 

By Mr. CONDIT (for himself, Mr. 
Ромво, Mr. HUTCHINSON, Mr. GOODE, 
Mr. PETERSON of Minnesota, Mr. 
BISHOP, Mr. DOYLE, Mr. STUMP, Mr. 
MCINTYRE, Mr. SMITH of Washington, 
Mr. NoRWOOD, Mr. STUPAK, Mrs. 
'THURMAN, Mrs. FOWLER, Mr. GREEN of 
Texas, Mr. TAYLOR of Mississippi, Mr. 
COLLINS, Mr. LUCAS of Kentucky, Mr. 
MASCARA, Mr. KENNEDY, Mr. HEFLEY, 
Mr. JONES of North Carolina, Mr. 
CLEMENT, Mr. TURNER, Mr. ENGLISH 
of Pennsylvania, and Mr. TOWNS): 

H.R. 355. A bill to amend title 10, United 
States Code, to provide that persons retiring 
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from the Armed Forces shall be entitled to 
all benefits which were promised them when 
they entered the Armed Forces; to the Com- 
mittee on Armed Services. 

By Mr. CONDIT: 

H.R. 356. A bill to provide for the convey- 
ance of certain property from the United 
States to Stanislaus County, California; to 
the Committee on Science. 

By Mr. CONYERS (for himself, Mrs. 
MORELLA, Ms. ROYBAL-ALLARD, Mr. 
ABERCROMBIE, Mr. ACKERMAN, Mr. 
ALLEN, Mr. ANDREWS, Mr. BALDACCI, 
Ms. BALDWIN, Mr. BARRETT of Wis- 
consin, Mr. BISHOP, Mr. BLAGOJEVICH, 
Mr. BLUMENAUER, Ms. BROWN of Flor- 


ida, Mr. BROWN of California, Mr. 
BOUCHER, Mr. CAPUANO, Ms. CARSON, 
Mrs. CLAYTON, Mr. CLEMENT, Mr. 
COSTELLO, Mr. CRAMER, Mr. 
CUMMINGS, Ms. DEGETTE, Ms. 
DELAURO, Mr. DELAHUNT, Mr. 


DEUTSCH, Mr. EVANS, Mr. FARR of 
California, Mr. FILNER, Mr. FOLEY, 
Mr. FORD, Mr. GEJDENSON, Mr. GEP- 
HARDT, Mr. GILMAN, Mr. GONZALEZ, 
Mr. GREEN of Texas, Mr. HINCHEY, 
Mr. HINOJOSA, Ms. JACKSON-LEE of 
Texas, Mr. JEFFERSON, Ms. EDDIE 
BERNICE JOHNSON of Texas, Mr. KEN- 
NEDY, Ms. KILPATRICK, Mr. LANTOS, 
Mr. LEACH, Mr. LEWIS of Georgia, Ms. 
LOFGREN, Mrs. LOWEY, Mrs. МССАВ- 
THY of New York, Mr. MCDERMOTT, 
Mrs. MALONEY of New York, Mr. 
MARKEY, Mr. MEEHAN, Mrs. MEEK of 
Florida, Ms. MILLENDER-MCDONALD, 
Mr. GEORGE MILLER of California, 
Mrs. MINK of Hawaii, Mr. MOAKLEY, 
Mr. MORAN of Virginia, Mr. NADLER, 
Mrs. NAPOLITANO, Mr. NEAL of Massa- 
chusetts, Ms. NORTON, Mr. PALLONE, 
Mr. PASCRELL, Mr. PASTOR, Mr. 
PAYNE, Ms. PELOSI, Mr. POMEROY, Mr. 
RODRIGUEZ, Mr. ROMERO-BARCELO, 
Mr. RUSH, Mr. SANDERS, Mr. SANDLIN, 
Mr. SHERMAN, Ms. SLAUGHTER, Mr. 
STARK, Mrs. THURMAN, Mr. UNDER- 
WOOD, Mr. VENTO, Mr. VISCLOSKY, Ms. 
WATERS, Mr. WAXMAN, Mr. WEINER, 
Mr. WEYGAND, Mr. WISE, Ms. WOOL- 
SEY, and Mr. WYNN): 

H.R. 357. A bill to prevent violence against 
women, and for other purposes; to the Com- 
mittee on the Judiciary, and in addition to 
the Committees on Education and the Work- 
force, Ways and Means, Commerce, Banking 
and Financial Services, Armed Services, and 
Government Reform, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. DINGELL (for himself, Mr. 
GEPHARDT, Mr. BROWN of Ohio, Mr. 
RANGEL, Mr. STARK, Mr. CLAY, Mr. 
ANDREWS, Mr. PALLONE, Ms. ESHOO, 

Mr. BERRY, Mr. WAXMAN, Mr. ABER- 
CROMBIE, Mr. ACKERMAN, Mr. ALLEN, 
Ms. BALDWIN, Mr. BARRETT of Wis- 
consin, Mr. BENTSEN, Ms. BERKLEY, 
Mr. BERMAN, Mr. BISHOP, Mr. 
BLAGOJEVICH, Mr. BLUMENAUER, Mr. 
BONIOR, Mr. BORSKI, Mr. BOUCHER, 
Mr. BRADY of Pennsylvania, Ms. 
BROWN of Florida, Mr. BROWN of Cali- 
fornia, Mrs. CAPPS, Mr. CAPUANO, Mr. 
CARDIN, Ms. CARSON, Mrs. CLAYTON, 
Mr. CLEMENT, Mr. CONYERS, Mr. 
COSTELLO, Mr. COYNE, Mr. CROWLEY, 
Mr. CUMMINGS, Mr. DAVIS of Florida, 
Ms. DEGETTE, Mr. DELAHUNT, Ms. 
DELAURO, Mr. DIXON, Mr. DOYLE, Mr. 
ENGEL, Mr. EVANS, Mr. 
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FALEOMAVAEGA, Mr. FARR of Cali- 
fornia, Mr. FILNER, Mr. FORD, Mr. 
FRANK of Massachusetts, Mr. FROST, 
Mr. GEJDENSON, Mr. GONZALEZ, Mr. 
GREEN of Texas, Mr. HASTINGS of 
Florida, Mr. HILL of Indiana, Mr. HIN- 
CHEY, Mr. HOEFFEL, Mr. HOYER, Mr. 
INSLEE, Mr. JACKSON of Illinois, Ms. 
JACKSON-LEE of Texas, Mr. JEFFER- 
SON, Ms. EDDIE BERNICE JOHNSON of 
Texas, Mr. KANJORSKI, Ms. KAPTUR, 
Mr. KENNEDY, Mr. KILDEE, Ms. KIL- 
PATRICK, Mr. KLECZKA, Mr. KLINK, 
Mr. LAFALCE, Mr. LAMPSON, Mr. LAN- 
Tos, Ms. LEE, Mr. LEVIN, Mr. LEWIS of 
Georgia, Mrs. LoWEY, Mr. LUTHER, 
Mrs. MALONEY of New York, Mr. 
MALONEY of Connecticut, Mr. MAR- 
KEY, Mr. Mascara, Mr. MATSUI, Mrs. 
MCCARTHY of New York, Ms. МССАВ- 
THY of Missouri, Mr. MCDERMOTT, Mr. 
MCGOVERN, Ms. MCKINNEY, Mr. MEE- 


HAN, Mr. MEEKS of New York, Mr. 
MENENDEZ, Ms. MILLENDER-MCDON- 
ALD, Mr. GEORGE MILLER of Cali- 


fornia, Mrs. MINK of Hawaii, Mr. 
MOAKLEY, Mr. MOORE, Mr. MURTHA, 
Mr. NADLER, Mrs. NAPOLITANO, Mr. 
NEAL of Massachusetts, Ms. NORTON, 
Mr. OLVER, Mr. OWENS, Mr. 
PASCRELL, Mr. PASTOR, Mr. PAYNE, 
Ms. PELOSI, Mr. PHELPS, Mr. PRICE of 
North Carolina, Ms. RIVERS, Mr. 
RODRIGUEZ, Mr. ROMERO-BARCELO, 
Mr. ROTHMAN, Ms. ROYBAL-ALLARD, 
Mr. RUSH, Mr. SABO, Mr. SANDLIN, 
Mr. SAWYER, Ms. SCHAKOWSKY, Mr. 
SERRANO, Mr. SHERMAN, Mr. SHOWS, 
Ms. SLAUGHTER, Mr. SNYDER, Mr. 
SPRATT, Ms. STABENOW, Mr. STRICK- 
LAND, Mr. STUPAK, Mr. THOMPSON of 
Mississippi, Mr. THOMPSON of Cali- 
fornia, Mrs. THURMAN, Mr. TOWNS, 
Mr. UDALL of Colorado, Mr. UDALL of 


New Mexico, Mr. UNDERWOOD, Ms. 
VELAZQUEZ, Mr. VENTO, Mr. VIS- 
CLOSKY, Mr. WEINER, Mr. WEXLER, 


Mr. WEYGAND, Mr. WISE, Ms. WOOL- 
SEY, Mr. WU, Mr. WYNN, Ms. CHRIS- 
TIAN-CHRISTENSEN, Mr. BALDACCI, Mr. 
GORDON, Mr. TIERNEY, Mr. BECERRA, 
Ms. LOFGREN, Mr. HALL of Ohio, Mrs. 
TAUSCHER, Mr. ScoTT, Mr. BARCIA of 
Michigan, Mr. HALL of Texas, Mr. 
OBEY, Mr. GUTIERREZ, Mr. HILLIARD, 
Mr. KUCINICH, Mr. BAIRD, Mrs. JONES 
of Ohio, and Mr. BOSWELL): 

H.R. 358. А bill to amend the Public Health 
Service Act, the Employee Retirement In- 
come Security Act of 1974, and the Internal 
Revenue Code of 1986 to protect consumers in 
managed care plans and other health cov- 
erage; to the Committee on Commerce, and 
in addition to the Committees on Ways and 
Means, and Education and the Workforce, for 
а period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. DOOLITTLE: 

H.R. 359. A bill to clarify the intent of Con- 
gress in Public Law 93-632 to require the Sec- 
retary of Agriculture to continue to provide 
for the maintenance and operation of 18 con- 
crete dams and weirs that were located in 
the Emigrant Wilderness at the time the wil- 
derness area was designated in that Public 
Law; to the Committee on Resources. 

By Mr. EWING (for himself, Mr. 
NETHERCUTT, Mr. LIPINSKI, Mr. LAN- 
TOS, Mr. SANDLIN, Mr. MATSUI, Mr. 
BENTSEN, Mr. JENKINS, Ms. KIL- 
PATRICK, Mr. ROMERO-BARCELO, Mr. 
POMEROY, Mr. EHLERS, Mr. NADLER, 
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Mr.  HINCHEY, Mr. Соок, Mr. 
DELAHUNT, Mrs. MINK of Hawaii, Mr. 
ALLEN, Mrs. THURMAN, Mr. SMITH of 
New Jersey, Mr. LAFALCE, Mr. FIL- 
NER, and Mr. CONDIT): 

H.R. 360. A bill to amend title XVIII of the 
Social Security Act to provide for coverage 
under the Medicare Program of insulin 
pumps as items of durable medical equip- 
ment; to the Committee on Commerce, and 
in addition to the Committee on Ways and 
Means, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. FALEOMAVAEGA (for himself 
and Mr. MCINTYRE): 

H.R. 361. A bill to provide for administra- 
tive procedures to extend Federal recogni- 
tion to certain Indian groups, and for other 
purposes; to the Committee on Resources. 

By Mr. FILNER: 

H.R. 362. A bill to amend title 10, United 
States Code, to extend commissary and ex- 
change store privileges to veterans with a 
service-connected disability rated at 30 per- 
cent or more and to the dependents of such 
veterans; to the Committee on Armed Serv- 
ices. 

H.R. 363. A bill to amend title 10, United 
States Code, to repeal the two-tier annuity 
computation system applicable to annuities 
for surviving spouses under the Survivor 
Benefit Plan for retired members of the 
Armed Forces so that there is no reduction 
in such an annuity when the beneficiary be- 
comes 62 years of age; to the Committee on 
Armed Services. 

H.R. 364. A bill to amend title 38, United 
States Code, to provide for a Veterans' Em- 
ployment and Training Bill of Rights, to 
strengthen preference for veterans in hiring, 
and for other purposes; to the Committee on 
Veterans' Affairs. 

H.R. 365. A bill to amend title 38, United 
States Code, to reauthorize the pilot pro- 
gram providing an opportunity for veterans 
to buy down the interest rate on VA loans, 
and for other purposes; to the Committee on 
Veterans' Affairs. 

H.R. 366. A bill to amend the Small Busi- 
ness Act to establish programs and under- 
take efforts to assist and promote the cre- 
ation, development, and growth of small 
business concerns owned and controlled by 
veterans of service in the Armed Forces, and 
for other purposes; to the Committee on 
Small Business, and in addition to the Com- 
mittee on Veterans' Affairs, for а period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. FRANKS of New Jersey: 

H.R. 367. A bill to regulate the use by 
interactive computer services of Social Secu- 
rity account numbers and related personally 
identifiable information; to the Committee 
on Commerce. 

H.R. 368. A bill to require the installation 
of a system for filtering or blocking matter 
on the Internet on computers in schools and 
libraries with Internet access, and for other 
purposes; to the Committee on Commerce. 

H.R. 369. A bill to amend title 18, United 
States Code, to prohibit the sale of personal 
information about children without their 
parents' consent, and for other purposes; to 
the Committee on the Judiciary. 

H.R. 370. A bill to amend the Violent Crime 
Control and Law Enforcement Act of 1994 to 
prevent luxurious conditions in prisons; to 
the Committee on the Judiciary. 

By Mr. VENTO: 

H.R. 371. A bill to expedite the naturaliza- 

tion of aliens who served with special guer- 
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rilla units in Laos; to the Committee on the 
Judiciary. 

H.R. 372. A bill to amend the Internal Rev- 
enue Code of 1986 to provide an exclusion 
from gross income for that portion of a gov- 
ernmental pension received by an individual 
which does not exceed the maximum benefits 
payable under title II of the Social Security 
Act which could have been excluded from in- 
come for the taxable year; to the Committee 
on Ways and Means. 

By Mr. FRANKS of New Jersey (for 
himself and Mr. RYUN of Kansas): 

H.R. 373. A bill to amend the Internal Rev- 
enue Code of 1986 to allow all taxpayers who 
maintain households with dependents a cred- 
it for dependents; to the Committee on Ways 
and Means. 

By Mr. FRELINGHUYSEN: 

H.R. 374. A bill to amend title 38, United 
States Code, to require the Secretary of Vet- 
erans Affairs to notify local law enforcement 
agencies of allegations of a missing patient 
or of certain crimes or other misconduct at 
medical facilities under the jurisdiction of 
that Secretary and to enable such agencies 
to investigate such allegations; to the Com- 
mittee on Veterans' Affairs. 

H.R. 375. A bill to amend the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liablity Act of 1980 to restrict the 
liability under that Act of local educational 
agencies; to the Committee on Commerce, 
and in addition to the Committee on Trans- 
portation and Infrastructure, for а period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

H.R. 376. A bill to amend the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liability Act of 1980 to provide 
that the United States Army Corps of Engi- 
neers perform contract oversight of Fund fi- 
nanced remedial actions under that Act; to 
the Committee on Commerce, and in addi- 
tion to the Committee on Transportation 
and Infrastructure, for а period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. GALLEGLY: 

H.R. 377. A bill to authorize the Secretary 
of the Air Force to procure certain airborne 
firefighting equipment for the Air Force Re- 
serve and Air National Guard; to the Com- 
mittee on Armed Services. 

By Mr. GILLMOR: 

H.R. 378. A bill to authorize States to regu- 
late certain solid waste; to the Committee 
on Commerce. 

H.R. 379. A bill to permit States to prohibit 
the disposal of solid waste imported from 
other nations; to the Committee on Com- 
merce. 

By Mr. GREENWOOD (for himself, Mr. 
NORWOOD, Mr. WHITFIELD, Mr. BOEH- 
LERT, Mr. HOLDEN, Mr. WEYGAND, Mr. 
HINCHEY, Mr. BOUCHER, Mr. TIERNEY, 
Mr. KENNEDY, Mr. ENGLISH of Penn- 
sylvania, Mr. BURR of North Caro- 
lna, Mr. SHAYS, Mr. NEY, Mr. 
GEJDENSON, Mr. PETERSON of Penn- 
sylvania, Mr. ANDREWS, Mr. OXLEY, 
Mr. ALLEN, Mr. PRICE of North Caro- 
lina, Mr. PALLONE, Mr. NADLER, Mr. 
NEAL of Massachusetts, Mr. 
METCALF, Mr. HOBSON, Mr. ACKER- 
MAN, Mr. KING of New York, Mr. 
McNULTY, Mr. BROWN of Ohio, Mr. 
Bass, Mr. RANGEL, Mr. STUPAK, Mr. 
FRANKS of New Jersey, Mr. GIBBONS, 
Ms. DELAURO, Mr. Mica, Mrs. 
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MORELLA, Mr. KLINK, Mrs. MCCARTHY 
of New York, Mrs. MYRICK, Mr. 
GOODE, Mr. CARDIN, Mr. TOWNS, and 
Mr. CROWLEY): 

H.R. 380. A bill to authorize and facilitate 
a program to enhance training, research and 
development, energy conservation and effi- 
ciency, and consumer education in the 
oilheat industry for the benefit of oilheat 
consumers and the public, and for other pur- 
poses; to the Committee on Commerce. 

By Mr. GREENWOOD (for himself, Mr. 
BOEHLERT, Mrs. JOHNSON of Con- 
necticut, and Mr. SHAYS): 

H.R. 381. A bill to require the Secretary of 
the Interior to establish а program to pro- 
vide assistance in the conservation of 
neotropical migratory birds; to the Com- 
mittee on Resources. 

By Mr. GUTIERREZ (for himself, Mr. 
VENTO, Mr. BECERRA, Mr. FILNER, Mr. 
HINCHEY, Mr. OWENS, Mr. RODRIGUEZ, 
Mr. ROMERO-BARCELO, Mr. STARK, 
and Mr. ORTIZ): 

H.R. 382. A bill to amend the Electronic 
Fund Transfer Act to require additional dis- 
closures relating to exchange rates in trans- 
fers involving international transactions; to 
the Committee on Banking and Financial 
Services. 

By Mrs. KELLY: 

H.R. 383. A bill to require that health plans 
provide coverage for a minimum hospital 
stay for mastectomies and lymph node dis- 
section for the treatment of breast cancer, 
and coverage for secondary consultations; to 
the Committee on Commerce, and in addi- 
tion to the Committees on Ways and Means, 
and Education and the Workforce, for а pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Ms. KILPATRICK (for herself, Mr. 
BISHOP, Mr. BLAGOJEVICH, Ms. BROWN 
of Florida, Mr. BROWN of Ohio, Ms. 
CARSON, Mr. FORD, Mr. GREEN of 
Texas, Ms. LEE, Mrs. MEEK of Flor- 
ida, Ms. MILLENDER-MCDONALD, Mrs. 
MINK of Hawaii, and Mr. SANDLIN): 

H.R. 384. A bill to authorize the President 
to award a gold medal on behalf of the Con- 
gress honoring Wilma G. Rudolph in recogni- 
tion of her enduring contributions to human- 
ity and women's athletics in the United 
States and the world; to the Committee on 
Banking and Financial Services. 

By Ms. KILPATRICK (for herself, Mrs. 
CLAYTON, Mr. DELAHUNT, Mr. 
FALEOMAVAEGA, Mr. FROST, Mr. 
HASTINGS of Florida, Ms. HOOLEY of 
Oregon, Ms. LEE, Mr. LEWIS of Geor- 
gia, Mr. MCINTYRE, Ms. MILLENDER- 
MCDONALD, Mr. PASTOR, Mr. PAUL, 
Mr. RUSH, Mr. SANDERS, Mr. SANDLIN, 
Ms. STABENOW, and Mr. STUPAK): 

H.R. 385. A bill to amend the Internal Rev- 
enue Code of 1986 to provide а tax credit to 
primary health providers who establish prac- 
tices in health professional shortage areas; 
to the Committee on Ways and Means. 

By Mr. KING of New York: 

H.R. 386. A bill to repeal the law estab- 
lishing the independent counsel; to the Com- 
mittee on the Judiciary. 

By Mr. LOBIONDO: 

H.R. 387. A bill to prohibit certain oil and 
gas leasing activities on portions of the 
Outer Continental Shelf, consistent with the 
President's Outer Continental Shelf morato- 
rium statement of June 26, 1990; to the Com- 
mittee on Resources. 

H.R. 388. A bill to prohibit the Secretary of 
the Interior from issuing oil and gas leases 
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on certain portions of the Outer Continental 
Shelf; to the Committee on Resources. 

By Mrs. MALONEY of New York (for 
herself, Ms. ROS-LEHTINEN, Mr. LEWIS 
of Georgia, Mr. KENNEDY, Mr. RUSH, 
Mr. GILMAN, Ms. JACKSON-LEE of 
Texas, Mr. FALEOMAVAEGA, Ms. 
LOFGREN, and Ms. SCHAKOWSKY): 

H.R. 389. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a credit against 
tax for employers who provide child care as- 
sistance for dependents of their employees, 
and for other purposes; to the Committee on 
Ways and Means. 

By Mr. MCINTOSH (for himself and Mr. 
NADLER): 

H.R. 390. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude from gross in- 
come amounts received for settlement of cer- 
tain claims of Holocaust survivors; to the 
Committee on Ways and Means. 

By Mr. McINTOSH: 

H.R. 391. A bill to amend chapter 35 of title 
44, United States Code, for the purpose of fa- 
cilitating compliance by small businesses 
with certain Federal paperwork require- 
ments, to establish a task force to examine 
the feasibility of streamlining paperwork re- 
quirements applicable to small businesses, 
and for other purposes; to the Committee on 
Government Reform, and in addition to the 
Committee on Small Business, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Ms. MILLENDER-McDONALD (for 
herself, Mr. ABERCROMBIE, Ms. NOR- 
TON, Mr. KENNEDY, Mr. FILNER, Mr. 
SANDERS, Ms. DELAURO, Mr. FRANK of 
Massachusetts, Mr. ROMERO- 
BARCELO, Mr. HINOJOSA, Mrs. 
NAPOLITANO, Ms. KILPATRICK, Mrs. 
MEEK of Florida, Mr. KLECZKA, Ms. 
SCHAKOWSKY, Mr. BROWN of Ohio, Ms. 
CHRISTIAN-CHRISTENSEN, and Ms. 
LEE): 

H.R. 392. A bill to amend the Small Busi- 
ness Act to increase the authorization of ap- 
propriations for the women’s business center 
program; to the Committee on Small Busi- 
ness. 

By Mr. GEORGE MILLER of California 
(for himself, Mr. FILNER, Ms. PELOSI, 
Mr. MCINNIS, and Mr. GUTIERREZ): 

H.R. 393. A bill to amend the Uranium Mill 
Tailings Radiation Control Act of 1978 to 
provide for the remediation of the Atlas ura- 
nium milling site near Moab, Utah; to the 
Committee on Commerce. 

By Mr. GEORGE MILLER of California 
(for himself, Mr. RAHALL, Mr. 
GUTIERREZ, Mr. DEFAZIO, Mr. La- 
FALCE, and Mr. LEWIS of Georgia): 

H.R. 394. A bill to ensure that Federal tax- 
payers receive а fair return for the extrac- 
tion of locatable minerals on public domain 
lands, and for other purposes; to the Com- 
mittee on Resources. 

By Mr. GEORGE MILLER of California 


(for himself, Mr. RAHALL, Mr. 
GUTIERREZ, Mr. LAFALCE, and Mr. 
DEFAZIO): 


H.R. 395. A bill to provide for the reclama- 
tion of abandoned hardrock mines, and for 
other purposes; to the Committee on Re- 
sources. 

By Mr. GEORGE MILLER of California 
(for himself, Mr. LEWIS of California, 
Ms. LEE, Mr. CONDIT, Mr. BERMAN, 
Mr. FARR of California, Ms. CARSON, 


Mr. FROST, Mr. PORTMAN, Mrs. 
CAPPS, Ms. PELOSI, Mr. HALL of Ohio, 
Mr. WAXMAN, Mr. KENNEDY, Mr. 


CONGRESSIONAL RECORD—HOUSE 


COYNE, Mr. STARK, Mr. TRAFICANT, 
Mr. SHERMAN, Mrs. MINK of Hawaii, 
Mr. FILNER, Mr. TIERNEY, Mr. WATTS 
of Oklahoma, Ms. KILPATRICK, Mr. 
MARKEY, Ms. WATERS, Mr. CLAY, Ms. 
EDDIE BERNICE JOHNSON of Texas, Mr. 
TURNER, Ms. NORTON, Ms. ESHOO, Mr. 
BECERRA, Mr. JACKSON of Illinois, Mr. 
SISISKY, Mr. LUTHER, Mr. SANDERS, 
Mr. WYNN, Mr. MEEHAN, Mr. KASICH, 
Mr. CUNNINGHAM, Mr. FORD, Mr. HIN- 
CHEY, Mr. ABERCROMBIE, Mr. DIXON, 
Mr. TAYLOR of Mississippi, Mr. SMITH 
of Washington, Mr. DINGELL, Mr. 
LANTOS, Mr. CRAMER, Ms. BROWN of 
Florida, Mr. BALDACCI, Mr. DOYLE, 
Mr. MCNULTY, Mr. WOLF, Mr. UNDER- 
WOOD, Mr. FRANK of Massachusetts, 
Ms. WOOLSEY, Mr. MCDERMOTT, Ms. 
JACKSON-LEE of Texas, Mr. PAYNE, 
Mr. CUMMINGS, Mr. GEJDENSON, Mr. 
SANDLIN, Mr. JEFFERSON, Mr. 
SPRATT, Ms. MILLENDER-MCDONALD, 
Mrs. MEEK of Florida, Ms. MCKINNEY, 
Mr. KILDEE, Mrs. CLAYTON, Mr. 
HASTINGS of Florida, Mr. DOOLEY of 
California, Mr. BROWN of California, 
Mr. FATTAH, Mr. RUSH, Mr. SPENCE, 
Mr. TOWNS, Mr. OWENS, Ms. CHRIS- 
TIAN-CHRISTENSEN, Ms. ROYBAL-AL- 
LARD, Mr. WELDON of Pennsylvania, 
Mr. BISHOP, Mr. HUNTER, Mr. LEWIS 
of Georgia, Mr. ScoTT, Mrs. MALONEY 
of New York, Mr. DEFAZIO, Mr. SKEL- 
TON, Mr. SNYDER, Mr. HOYER, Mr. 
CLYBURN, Mr. EDWARDS, Ms. 
DELAURO, Mr. MATSUI, Mr. CONYERS, 
Mrs. TAUSCHER, Mr. GALLEGLY, Mr. 
Воур, Mr. BLAGOJEVICH, Mr. ROGAN, 
Ms. SCHAKOWSKY, Mrs. NAPOLITANO, 
Mr. WATT of North Carolina, Mr. 
THOMPSON of California, Ms. 
LOFGREN, and Mr. RANGEL): 

H.R. 396. A bill to designate the Federal 
building located at 1301 Clay Street in Oak- 
land, California, as the ‘‘Ronald V. Dellums 
Federal Building’; to the Committee on 
Transportation and Infrastructure. 

By Mr. GEORGE MILLER of California 
(for himself, Mr. RAHALL, Mr. 
GUTIERREZ, Mr. DEFAZIO, and Mr. 
LEWIS of Georgia): 

H.R. 397. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the percentage 
depletion allowance for certain hardrock 
mines; to the Committee on Ways and 
Means. 

By Mrs. MINK of Hawaii: 

H.R. 398. A bill to make appropriations for 
fiscal year 2000 for a plant genetic conserva- 
tion program; to the Committee on Appro- 
priations. 

H.R. 399. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to prohibit the use 
of soft money to influence any campaign for 
election for Federal office; to the Committee 
on House Administration. 

H.R. 400. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to prohibit can- 
didates for election for Federal office from 
accepting unsecured loans from depository 
institutions regulated under Federal law, 
and for other purposes; to the Committee on 
House Administration. 

H.R. 401. A bill to amend title II of the So- 
cial Security Act to provide for treatment of 
severe spinal cord injury equivalent to the 
treatment of blindness in determining 
whether earnings derived from services dem- 
onstrate an ability to engage in substantial 
gainful activity; to the Committee on Ways 
and Means. 

By Mrs. MINK of Hawaii (for herself 
and Mr. ABERCROMBIE): 
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H.R. 402. A bill to amend the Social Secu- 
rity Act to further extend health care cov- 
erage under the Medicare Program; to the 
Committee on Ways and Means, and in addi- 
tion to the Committee on Commerce, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. NETHERCUTT: 

H.R. 403. A bill to elevate the position of 
Director of the Indian Health Service within 
the Department of Health and Human Serv- 
ices to Assistant Secretary for Indian 
Health, and for other purposes; to the Com- 
mittee on Resources, and in addition to the 
Committee on Commerce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. NORTON (for herself and Ms. 
KILPATRICK): 

H.R. 404. A bill to amend title IX of the 
Education Amendments of 1972 to impose on 
employers responsibility for conduct of their 
employees under certain circumstances; to 
the Committee on Education and the Work- 
force. 

By Mr. NUSSLE (for himself, Mr. 
EWING, Mr. BOEHLERT, Ms. SANCHEZ, 
Mr. CoNDIT, Mr. OBERSTAR, Mr. SAND- 
ERS, Mr. PETERSON of Minnesota, Mr. 
MASCARA, Mr. SERRANO, Mr. PRICE of 
North Carolina, and Mr. MEEHAN): 

H.R. 405. A bill to amend title XVIII of the 
Social Security Act to repeal the restriction 
on payment for certain hospital discharges 
to post-acute care imposed by section 4407 of 
the Balanced Budget Act of 1997; to the Com- 
mittee on Ways and Means, and in addition 
to the Committee on Commerce, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. NUSSLE (for himself, Ms. 
HOOLEY of Oregon, Ms. DUNN of Wash- 
ington, Mr. METCALF, Mr. BEREUTER, 
and Mr. MINGE): 

H.R. 406. A bill to amend title XVIII of the 
Social Security Act to eliminate the budget 
neutrality adjustment factor used in calcu- 
lating the blended capitation rate for 
Medicare+Choice organizations; to the Com- 
mittee on Ways and Means, and in addition 
to the Committee on Commerce, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. PAUL: 

H.R. 407. A bill to amend title 18, United 
States Code, to provide for reciprocity in re- 
gard to the manner in which nonresidents of 
a State may carry certain concealed fire- 
arms in that State; to the Committee on the 
Judiciary. 

By Mr. PETERSON of Minnesota: 

H.R. 408. A bill to amend the Food Security 
Act of 1985 to expand the number of acres au- 
thorized for inclusion in the conservation re- 
serve; to the Committee on Agriculture. 

By Mr. PORTMAN (for himself, Mr. 
HOYER, Mr. DAVIS of Virginia, Mr. 
CONDIT, Mr. SESSIONS, Ms. KIL- 
PATRICK, and Mr. KUCINICH): 

H.R. 409. A bill to improve the effective- 
ness and performance of Federal financial as- 
sistance programs, simplify Federal finan- 
cial assistance application and reporting re- 
quirements, and improve the delivery of 
services to the public; to the Committee on 
Government Reform. 
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By Mr. RAHALL (for himself, Mr. 
GEORGE MILLER of California, and Mr. 
DEFAZIO): 

H.R. 410. A bill to modify the requirements 
applicable to locatable minerals on public 
domain lands, consistent with the principles 
of self-initiation of mining claims, and for 
other purposes; to the Committee on Re- 
Sources. 

By Mr. RAMSTAD: 

H.R. 411. A bill to correct the tariff classi- 
fication of 13" televisions; to the Committee 
on Ways and Means. 

By Mr. REGULA (for himself, Mr. 
ENGLISH of Pennsylvania, Mr. 
ADERHOLT, Mr. DINGELL, Mr. BERRY, 
and Mr. KLINK): 

H.R. 412. A bill to amend the Trade Act of 
1974, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. RUSH (for himself, Mr. LEACH, 
Mr. LAFALCE, Mr. VENTO, Mr. OLVER, 
Ms. KILPATRICK, Mrs. MALONEY of 
New York, Ms. DEGETTE, Mr. 
METCALF, and Mr. FRANK of Massa- 
chusetts): 

H.R. 413. A bill to authorize qualified orga- 
nizations to provide technical assistance and 
capacity building services to microenterprise 
development organizations and programs and 
to disadvantaged entrepreneurs using funds 
from the Community Development Financial 
Institutions Fund, and for other purposes; to 
the Committee on Banking and Financial 
Services. 

By Mr. RUSH (for himself and Mr. 
HYDE): 

H.R. 414. A bill to amend the Immigration 
and Nationality Act with respect to the re- 
quirements for the admission of non- 
immigrant nurses who will practice in health 
professional shortage areas; to the Com- 
mittee on the Judiciary. 

By Ms. SANCHEZ (for herself, Mr. 
SANDLIN, Mr. SHERMAN, Mr. GEORGE 
MILLER of California, Mr. CONYERS, 
Mr. WEXLER, Mr. WAXMAN, Ms. NOR- 
TON, Ms. KILPATRICK, Mr. FARR of 
California, Ms. MILLENDER-MCDON- 
ALD, Mr. FoRD, Mr. BROWN of Cali- 
fornia, Mr. FILNER, Mr. GREEN of 
Texas, and Mr. ACKERMAN): 

H.R. 415. A bill to amend the Internal Rev- 
enue Code of 1986 to encourage new school 
construction through the creation of a new 
class of bond; to the Committee on Ways and 
Means. 

By Mr. SCARBOROUGH (for himself, 
Mr. Mica, Mr. CUMMINGS, Mrs. 
MORELLA, Ms. NORTON, Mr. FORD, Mr. 
GILMAN, Mr. LEACH, and Mr. MUR- 
THA): 

H.R. 416. A bill to provide for the rectifica- 
tion of certain retirement coverage errors af- 
fecting Federal employees, and for other pur- 
poses; to the Committee on Government Re- 
form, and in addition to the Committee on 
Ways and Means, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. SHAYS (for himself, Mr. MEE- 
HAN, Mr. WAMP, Mr. LEVIN, Mrs. ROU- 
KEMA, Mr. DINGELL, Mr. FRANKS of 
New Jersey, Mrs. MALONEY of New 
York, Mr. LEACH, Mr. FARR of Cali- 
fornia, Mr. HOUGHTON, Mr. BONIOR, 
Mr. GREENWOOD, Mr. GEPHARDT, Mrs. 
MORELLA, Mr. ALLEN, Mr. CASTLE, 
Mr. HOYER, Mr. BILBRAY, Ms. 
DELAURO, Mr. BOEHLERT, Mr. LEWIS 
of Georgia, Mr. RAMSTAD, Mr. FRANK 
of Massachusetts, Mr. METCALF, Mr. 
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GEORGE MILLER of California, Mr. 
GILCHREST, Ms. RIVERS, Mr. SANFORD, 
Mrs. CAPPS, Mr. PORTER, Mr. DOOLEY 
of California, Mrs. KELLY, Mr. 
CARDIN, Mr. WALSH, Mr. GEJDENSON, 
Mr. FORBES, Mr. BARRETT of Wis- 
consin, Mr. HORN, Mr. TIERNEY, Mr. 
GALLEGLY, Mr. MINGE, Mr. GILLMOR, 
Mr. PRICE of North Carolina, Mr. GIL- 
MAN, Mr. KIND of Wisconsin, Mr. 
LOBIONDO, Mr. NADLER, Mr. FRELING- 
HUYSEN, Mr. MASCARA, Mr. SHERMAN, 
Mr. STARK, Mr. BRADY of Pennsyl- 
vania, Mr. BALDACCI, Mr. MORAN of 
Virginia, Mr. SMITH of Washington, 
Mr. LUTHER, Mr. MALONEY of Con- 
necticut, Mr. WAXMAN, Mr. POMEROY, 


Mr. CLEMENT, Mr. LANTOS, Mr. 
PALLONE, Mr. HINCHEY, Mr. 
BLUMENAUER, Mr. VENTO, Mr. 


WEXLER, Mr. MCGOVERN, Mr. MAR- 


KEY, Mr. ROTHMAN, Mr. PASCRELL, 
Mr. KANJORSKI, Mr. ACKERMAN, Mr. 
DAVIS of Florida, Mr. HOLT, Mr. 
GREEN of Texas, Mr. KLECZKA, Ms. 
KILPATRICK, Ms.  ROYBAL-ALLARD, 
Mrs. TAUSCHER, Ms. PELOSI, Mr. 
SPRATT, Mr. HOEFFEL, Mr. MOORE, 


Mr. BORSKI, Ms. BALDWIN, Mr. SAW- 

YER, Mr. UDALL of New Mexico, Ms. 

CARSON, Ms. MCCARTHY of Missouri, 

Mr. HALL of Ohio, Ms. LOFGREN, Mrs. 

MCCARTHY of New York, Mr. SNYDER, 

Mr. BAIRD, Mr. GONZALEZ, and Mrs. 
JOHNSON of Connecticut): 

H.R. 417. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to reform the fi- 
nancing of campaigns for elections for Fed- 
eral office, and for other purposes; to the 
Committee on House Administration, and in 
addition to the Committees on Education 
and the Workforce, Government Reform, the 
Judiciary, Ways and Means, and Rules, for à 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Ms. SLAUGHTER (for herself and 
Mr. HOUGHTON): 

H.R. 418. A bill to amend title XVIII of the 
Social Security Act to require universal 
product numbers on claims forms submitted 
for reimbursement for durable medical 
equipment and other items under the Medi- 
care Program; to the Committee on Com- 
merce, and in addition to the Committee on 
Ways and Means, for à period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. SMITH of Michigan: 

H.R. 419. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a tax credit to 
all families with young children, and for 
other purposes; to the Committee on Ways 
and Means. 

H.R. 420. A bill to amend the Balanced 
Budget and Emergenoy Deficit Control Act 
of 1985 to require that the size of the public 
debt be reduced during each fiscal year by 
the amount of the net surplus in the Social 
Security trust funds at the end of that fiscal 
year; to the Committee on the Budget, and 
in addition to the Committee on Ways and 
Means, for à period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. STARK: 

H.R. 421. A bill to direct the Secretary of 
Health and Human Services to reduce the 
amount of coinsurance payable in conjunc- 
tion with outpatient department services 
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furnished under the Medicare Program, and 
for other purposes; to the Committee on 
Commerce, and in addition to the Committee 
on Ways and Means, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. SWEENEY: 

H.R. 422. A bill to increase the authoriza- 
tions of appropriations for certain programs 
that combat violence against women; to the 
Committee on the Judiciary. 

By Mr. THOMAS (for himself, Mr. WAT- 
KINS, Mr. CooKSEY, Mr. BONILLA, Mr. 
MCINNIS, and Mr. SMITH of Texas): 

H.R. 423. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a 5-year net oper- 
ating loss carryback for losses attributable 
to operating mineral interests of oil and gas 
producers; to the Committee on Ways and 
Means. 

By Mr. TRAFICANT: 

H.R. 424. A bill to amend title 5, United 
States Code, to provide that the mandatory 
retirement age for members of the Capitol 
Police be increased from 57 to 60; to the Com- 
mittee on House Administration, and in ad- 
dition to the Committee on Government Re- 
form, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. VENTO: 

H.R. 425. A bill to authorize the Secretary 
of Housing and Urban Development to make 
grants to States to supplement State assist- 
ance for the preservation ofaffordable hous- 
ing for low-income families; to the Com- 
mittee on Banking and Financial Services. 

By Mr. ANDREWS: 

H.J. Res. 20. A joint resolution proposing 
an amendment to the Constitution of the 
United States to authorize the line item 
veto; to the Committee on the Judiciary. 

By Mr. DOOLITTLE (for himself, Mr. 
MANZULLO, Mr. CRAMER, Mr. GUT- 
KNECHT, Mr. STUMP, Mr. TANCREDO, 
Mr. GOODE, and Mrs. CHENOWETH): 

H.J. Res. 21. A joint resolution proposing 
an amendment to the Constitution of the 
United States establishing English as the of- 
ficial language of the United States; to the 
Committee on the Judiciary. 

By Mr. ARMEY: 

H. Con. Res. 11. Concurrent resolution pro- 
viding for the adjournment of the House of 
Representatives; considered and agreed to. 

By Mr. BALDACCI (for himself, Mr. 
ALLEN, and Mr. HINCHEY): 

H. Con. Res. 12. Concurrent resolution di- 
recting the Clerk of the House of Representa- 
tives and the Secretary of the Senate to 
compile and make available to the public the 
names of candidates for election to the 
House of Representatives and the Senate 
who agree to conduct campaigns in accord- 
ance with a Code of Election Ethics; to the 
Committee on House Administration. 

By Mr. ENGEL (for himself, Mr. KING 
of New York, Mr. OLVER, Mrs. KELLY, 
Mr. MORAN of Virginia, Mr. McGov- 
ERN, and Mr. HOYER): 

H. Con. Res. 13. Concurrent resolution ex- 
pressing the sense of the Congress that Ser- 
bia-Montenegro has failed to comply with 
the Holbrooke-Milosevic agreement of Octo- 
ber 18, 1998, and that the North Atlantic 
Treaty Organization (NATO) should imple- 
ment its activation order of October 12, 1998, 
to compel compliance; to the Committee on 
International Relations. 

By Ms. KAPTUR (for herself and Mr. 
LATHAM): 
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H. Con. Res. 14. Concurrent resolution ex- 
pressing the sense of the Congress regarding 
the actions needed to address the disastrous 
decline in hog prices for American pork pro- 
ducers and to relieve the wide-spread eco- 
nomic hardship currently being suffered by 
these producers; to the Committee on Agri- 
culture. 

By Mr. MCNULTY: 

H. Con. Res. 15. Concurrent resolution ex- 
pressing the sense of the Congress regarding 
the primary author and the official home of 
‘Yankee Doodle"; to the Committee on Gov- 
ernment Reform. 

By Mr. NETHERCUTT: 

H. Con. Res. 16. Concurrent resolution ex- 
pressing the sense of the Congress that Jona- 
than Jay Pollard should serve his full sen- 
tence of life imprisonment and should not re- 
ceive pardon, reprieve, or any other form of 
executive clemency from the President of 
the United States; to the Committee on the 
Judiciary. 

By Mr. SAWYER (for himself and Mrs. 
MORELLA): 

H. Con. Res. 17. Concurrent resolution ex- 
pressing the sense of the Congress that the 
United States should develop, promote, and 
implement voluntary policies to slow the 
population growth of the Nation; to the 
Committee on Commerce. 

By Mr. UPTON (for himself and Mr. 
Goss): 

H. Con. Res. 18. Concurrent resolution ex- 
pressing the sense of Congress with respect 
to convicted spy Jonathan Pollard; to the 
Committee on the Judiciary. 

By Mr. ARMEY: 

H. Res. 21. A resolution designating major- 
ity membership to certain standing commit- 
tees of the House; considered and agreed to. 

H. Res. 22. A resolution designating major- 
ity membership to certain standing commit- 
tees of the House; considered and agreed to. 

By Mr. FROST: 

H. Res. 28. A resolution designating minor- 
ity membership to certain standing commit- 
tees of the House; considered and agreed to. 

By Mr. GALLEGLY: 

H. Res. 24. A resolution expressing the 
sense of the House of Representatives con- 
gratulating President Pastrana and the peo- 
ple of Colombia for moving the peace process 
forward and calling on the government and 
all other parties to the current conflict in 
Colombia to end the guerrila and para- 
military violence which continues to pose а 
serious threat to democracy as well as eco- 
nomic and social stability in Colombia; to 
the Committee on International Relations. 

H. Res. 25. A resolution congratulating the 
Government of Peru and the Government of 
Ecuador for signing à peace agreement end- 
ing à border dispute which has resulted in 
several military clashes over the past 50 
years; to the Committee on International 
Relations. 

H. Res. 26. A resolution congratulating the 
people of Guatemala on the second anniver- 
sary of the signing of the peace accords in 
Guatemala; to the Committee on Inter- 
national Relations. 

H. Res. 27. A resolution congratulating the 
people of the Republic of Venezuela on the 
Success of their democratic elections held on 
December 6, 1998; to the Committee on Inter- 
national Relations. 

By Mrs. MINK of Hawaii: 

H. Res. 28. A resolution recognizing the 
success of Crime Stoppers International in 
stopping crimes; to the Committee on the 
Judiciary. 
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PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of Rule XXII, private 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 

By Ms. PELOSI: 

H.R. 426. A bill for the relief of Mounir 
Adel Hajjar; to the Committee on the Judici- 
ary. 

By Ms. PELOSI: 

H.R. 427. A bill for the relief of Oleg 
Rasulyevich Rafikov, Alfia Fanilevna 
Rafikova, Evgenia Olegovna Rafikova, and 
Ruslan Khamitovich Yagudin; to the Com- 
mittee on the Judiciary. 

By Mr. RAHALL: 

H.R. 428. A bill for the relief of certain Per- 
sian Gulf evacuees; to the Committee on the 
Judiciary. 

By Mr. ROTHMAN: 

H.R. 429. A bill for the relief of Alexandre 
Malofienko, Olga Matsko, and their son, 
Vladimir Malofienko; to the Committee on 
the Judiciary. 


— ERR 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 14: Mr. SESSIONS. 

H.R. 17: Mr. Lucas of Oklahoma, Mr. GUT- 
KNECHT, and Mr. MCHUGH. 

H.R. 22: Mr. WALSH. 

H.R. 23: Mr. SESSIONS. 

H.R. 27: Mr. SESSIONS. 

H.R. 29: Mr. SESSIONS. 

H.R. 32: Mr. SESSIONS. 

H.R. 36: Mr. REYES, Mr. DEUTSCH, Mr. 
BRADY of Pennsylvania, Mr. UNDERWOOD, and 
Mr. WEYGAND. 

H.R. 38: Mr. SKEEN. 

H.R. 41: Mr. TANCREDO. 

H.R. 45: Mr. CALLAHAN, Mr. STEARNS, Mr. 
GILLMOR, Mr. BAKER, Mrs. MEEK of Florida, 
Mr. BOEHLERT, Ms. KILPATRICK, Mr. BORSKI, 
and Mr. SKEEN. 

H.R. 49: Mr. WALSH, Mr. FROST, Mr. BER- 
MAN, Mrs. MCCARTHY of New York, Mr. 
ORTIZ, and Mrs. MYRICK. 

H.R. 51: Mr. MCHUGH, Mr. 
FROST, and Mr. OXLEY. 

H.R. 58: Mr. MANZULLO, Ms. ROS-LEHTINEN, 
and Mr. FROST. 

H.R. 61: Ms. PELOSI Mr. NADLER, Mr. 
FROST, Mr. FILNER, Mr. ACKERMAN, Mr. MEE- 
HAN, Mr. GREEN of Texas, Mr. SERRANO, and 
Mr. FRANK of Massachusetts. 

H.R. 70: Mr. QUINN, Mr. SAXTON, Ms. DAN- 
NER, Mrs. CHENOWETH, Mr. MCINTOSH, Mr. 
HILLEARY, Mr. GRAHAM, Mr. JENKINS, Mrs. 
MCCARTHY of New York, Ms. CARSON, Ms. 
BROWN of Florida, Mr. CONDIT, Mr. HOLDEN, 
Mr. MCNULTY, Mr. BLILEY, Mr. ACKERMAN, 
Mrs. THURMAN, Mr. HORN, Mr. HASTINGS of 
Washington, Mr. TANCREDO, Mr. DAVIS of 
Florida, Mr. BORSKI, Mr. LATOURETTE, Mr. 
STEARNS, Mr. PALLONE, Ms. KAPTUR, Mr. La- 
FALCE, Mrs. MYRICK, Mr. GIBBONS, Mr. 
ENGLISH of Pennsylvania, Mr. GREEN of 
Texas, and Ms. GRANGER. 

H.R. 86: Mr. OSE, Mr. FLETCHER, Mr. SHER- 
WOOD, Mr. RYAN of Wisconsin, Ms. BIGGERT, 
and Mr. SIMPSON. 

H.R. 116: Mr. ALLEN, Mr. LAMPSON, Mr. 
KENNEDY, Mr. VENTO, Mr. PASTOR, Ms. CHRIS- 
TIAN-CHRISTENSEN, Ms. BROWN of Florida, Mr. 
COSTELLO, Mr. BORSKI, Mr. HALL of Ohio, Mr. 
OBERSTAR, Mr. SCOTT, Mr. TRAFICANT, Mr. 
VISCLOSKY, Ms. WATERS, Mr. WISE, Ms. 
WOOLSEY, Mr. CUMMINGS, Mr. CONDIT, Mr. 
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CRAMER, Mr. POMEROY, Mr. HOLDEN, Mrs. 
TAUSCHER, Mr. SPRATT, Mr. MEEKS of New 
York, Mr. SKELTON, Mr. MOAKLEY, Mr. SAND- 
ERS, Ms. EDDIE BERNICE JOHNSON of Texas, 
Mr. WEYGAND, Ms. SCHAKOWSKY, Mr. CLEM- 
ENT, Mr. GREEN of Texas, Mr. HINOJOSA, Mr. 
BERMAN, Mr. CROWLEY, and Mr. ROTHMAN. 

H.R. 186: Mrs. MYRICK. 

H.R. 137: Ms. JACKSON-LEE of Texas, Mr. 
BLUMENAUER, Mr. WEXLER, Mr. KUCINICH, Ms. 


PELOSI, Mr. VENTO, Mr. BONIOR, and Mr. 
WEYGAND. 

H.R. 141: Mr. OLVER and Mr. MALONEY of 
Connecticut. 


H.R. 155: Mr. PASTOR. 

H.R. 160: Mr. HASTINGS of Washington. 

H.R. 175: Mr. Мсревмотт, Mr. MCKEON, 
Mr. SKELTON, Mr. TAYLOR of North Carolina, 
Mr. HORN, Mrs. MEEK of Florida, Mr. 
WEYGAND, Ms. ROYBAL-ALLARD, Mr. 
CAPUANO, Mr. LAFALCE, Ms. LEE, and Ms. 
ESHOO. 

H.R. 176: Mr. HEFLEY. 

H.R. 179: Mr. BALDACCI, Mr. FROST, Mr. 
HINOJOSA, Mr. MATSUI, Mrs. MEEK of Florida, 
and Mr. SANDERS. 

H.R. 192: Mr. BRYANT. 

H.R. 196: Mr. POMEROY and Mr. SANDLIN. 

H.R. 206: Mr. BARRETT of Wisconsin, Ms. 
DEGETTE, Ms. PELOSI, Ms. STABENOW, Ms. 
CARSON, Ms. EDDIE BERNICE JOHNSON of 
Texas, and Mrs. WILSON. 

H.R. 208: Mr. LAFALCE, Mrs. MEEK of Flor- 
ida, Mr. CASTLE, Mr. FILNER, Mr. DAVIS of 
Virginia, Mr. Towns, Mr. MANZULLO, Ms. 
NORTON, Mr. KUCINICH. and Mr. STARK. 

H.R. 215: Mr. DAVIS of Virginia, Mr. TRAFI- 
CANT, and Mr. WYNN. 

H.R. 217: Mr. BOSWELL. 

H.R. 219: Mr. SHERMAN, Mr. DUNCAN, Mr. 
BACHUS, Ms. DANNER, and Mr. LATOURETTE. 

H.R. 220: Mr. HINCHEY, Mr. MANZULLO, and 
Mr. LATOURETTE. 

H.R. 222: Mr. CANNON, Mr. BACHUS, Mrs. 
Myrick, Mr. SANDLIN, and Mr. HALL of 
Texas. 

H.R. 232: Mr. MCCRERY, Mr. GILLMOR, and 
Mr. ENGLISH of Pennsylvania. 

H.R. 271: Mr. MALONEY of Connecticut, Ms. 
EsHoo, Mr. CROWLEY, Mr. ABERCROMBIE, Ms. 
LEE, Mr. BRADY of Pennsylvania, Mr. 
SAXTON, Mr. WAXMAN Mr. ETHERIDGE, Mr. 
BROWN of Ohio, Ms. SCHAKOWSKY, and Mr. 
GREEN of Texas. 

H.R. 306: Mr. BISHOP, Mr. BORSKI, Ms. CAR- 
SON, Mr. CLAY, Mrs. CLAYTON, Mr. CLEMENT, 
Mr. COSTELLO, Ms. ESHOO, Mr. HILLIARD, Mr. 
HOLDEN, Ms. EDDIE BERNICE JOHNSON of 
Texas, Mr. KANJORSKI, Ms. KAPTUR, Mr. 
MCDERMOTT, Mrs. MEEK of Florida, Mr. 
OLVER, Mr. ORTIZ, Mr. PASTOR, Ms. PELOSI, 
Mr. RANGEL, Mr. RODRIGUEZ, Mr. SMITH of 
Washington, Ms. STABENOW, Mr. STRICKLAND, 
Mr. TIERNEY, Mr. VENTO, Mr. VISCLOSKY, and 
Mr. WEYGAND. 
H.J. Res. 10: Mr. BURR of North Carolina, 
Mr. COLLINS, Mr. SHAW, and Mr. WELDON of 
Florida. 

H. Con. Res. 5: Ms. KILPATRICK, Ms. NOR- 
TON, Mr. FILNER, Mrs. MINK of Hawaii, Ms. 
JACKSON-LEE of Texas, Mr. TRAFICANT, Mr. 
GUTIERREZ, Mr. FROST, Mr. BARRETT of Wis- 
consin, Mr. SHERMAN, Ms. ROYBAL-ALLARD, 
Mr. SMITH of Washington, Mr. MEEHAN, Mr. 
SANDERS, Mr. SPRATT, Mr. HORN, Mr. FORD, 
Ms. DELAURO, Mr. DINGELL, Mr. FRANK of 
Massachusetts, Mrs. MCCARTHY of New York, 
Mr. CLEMENT, Mr. FALEOMAVAEGA, Mr. ABER- 
CROMBIE, Ms. LOFGREN, Mrs. CHRISTIAN- 
CHRISTENSEN, Mr. THOMPSON of California, 
Mrs. MYRICK, Mrs. LOWEY, Ms. CARSON, Ms. 
PELOSI Ms. LEE, Mr. BALDACCI and Ms. 
STABENOW. 

H. Con. Res. 8: Mr. DOYLE, Mr. BERRY, Ms. 
STABENOW, and Mr. GOODE. 
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H. Res. 15: Mr. LEACH, Ms. SLAUGHTER, Mr. 
MALONEY of Connecticut, Mr. FROST, Mrs. 
MEEK of Florida, Mr. GILMAN, Ms. CARSON, 
Mr. SKELTON, Ms. STABENOW, Mr. BARRETT of 
Wisconsin, Mr. HINOJOSA, Mr. 
FALEOMAVAEGA, and Ms. LEE. 

H. Res. 18: Ms. KILPATRICK and Mr. WYNN. 

H. Res. 25. A resolution congratulating the 
Government of Peru and the Government of 
Ecuador for signing a peace agreement end- 
ing a border dispute which has resulted in 
several military clashes over the past 50 
years; to the Committee on International 
Relations. 

H. Res. 26. A resolution congratulating the 
people of Guatemala on the second anniver- 
sary of the signing of the peace accords in 
Guatemala; to the Committee on Inter- 
national Relations. 

H. Res. 27. A resolution congratulating the 
people of the Republic of Venezuela on the 
success of their democratic elections held on 
December 6, 1998; to the Committee on Inter- 
national Relations. 

By Mrs. MINK of Hawaii: 

H. Res. 28. A resolution recognizing the 
success of Crime Stoppers International in 
stopping crimes; to the Committee on the 
Judiciary. 


Ea 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of Rule XXII, private 
bills and resolutions of the following 
titles were introduced and severally re- 
ferred, as follows: 

By Ms. PELOSI: 

H.R. 426. A bill for the relief of Mounir 
Adel Hajjar; to the Committee on the Judici- 
ary. 

By Ms. PELOSI: 

H.R. 427. A bill for the relief of Oleg 
Rasulyevich Rafikov, Alfia Fanilevna 
Rafikova, Evgenia Olegovna Rafikova, and 
Ruslan Khamitovich Yagudin; to the Com- 
mittee on the Judiciary. 

By Mr. RAHALL: 

H.R. 428. A bill for the relief of certain Per- 
sian Gulf evacuees; to the Committee on the 
Judiciary. 

By Mr. ROTHMAN: 

H.R. 429. A bill for the relief of Alexandre 
Malofienko, Olga Matsko, and their son, 
Vladimir Malofienko; to the Committee on 
the Judiciary. 


—— ———— 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 14: Mr. SESSIONS. 

H.R. 17: Mr. Lucas of Oklahoma, Mr. GUT- 
KNECHT, and Mr. MCHUGH. 

H.R. 22: Mr. WALSH. 

H.R. 23: Mr. SESSIONS. 
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H.R. 27: Mr. SESSIONS. 

H.R. 29: Mr. SESSIONS. 

H.R. 32: Mr. SESSIONS. 

H.R. 36: Mr. REYES, Mr. DEUTSCH, Mr. 
BRADY of Pennsylvania, Mr. UNDERWOOD, and 
Mr. WEYGAND. 

H.R. 38: Mr. SKEEN. 

H.R. 41: Mr. TANCREDO. 

H.R. 45: Mr. CALLAHAN, Mr. STEARNS, Mr. 
GILLMOR, Mr. BAKER, Mrs. MEEK of Florida, 
Mr. BOEHLERT, Ms. KILPATRICK, Mr. BORSKI, 
and Mr. SKEEN. 

H.R. 49: Mr. WALSH, Mr. FROST, Mr. BER- 
MAN, Mrs. MCCARTHY of New York, Mr. 
ORTIZ, and Mrs. MYRICK. 

H.R. 51: Mr. MCHUGH, Mr. 
FROST, and Mr. OXLEY. 

H.R. 58: Mr. MANZULLO, Ms. ROS-LEHTINEN, 
and Mr. FROST. 

H.R. 61: Ms. PELOSI, Mr. NADLER, Mr. 
FROST, Mr. FILNER, Mr. ACKERMAN, Mr. MEE- 
HAN, Mr. GREEN of Texas, Mr. SERRANO, and 
Mr. FRANK of Massachusetts. 

H.R. 70: Mr. QUINN, Mr. SAXTON, Ms. DAN- 
NER, Mrs. CHENOWETH, Mr. MCINTOSH, Mr. 
HILLEARY, Mr. GRAHAM, Mr. JENKINS, Mrs. 
MCCARTHY of New York, Ms. CARSON, Ms. 
BROWN of Florida, Mr. CONDIT, Mr. HOLDEN, 
Mr. MCNULTY, Mr. BLILEY, Mr. ACKERMAN, 
Mrs. THURMAN, Mr. HORN, Mr. HASTINGS of 
Washington, Mr. TANCREDO, Mr. DAVIS of 
Florida, Mr. BORSKI, Mr. LATOURETTE, Mr. 
STEARNS, Mr. PALLONE, Ms. KAPTUR, Mr. La- 
FALCE, Mrs. MYRICK, Mr. GIBBONS, Mr. 
ENGLISH of Pennsylvania, Mr. GREEN of 
Texas, and Ms. GRANGER. 

H.R. 86: Mr. OSE, Mr. FLETCHER, Mr. SHER- 
WOOD, Mr. RYAN of Wisconsin, Ms. BIGGERT, 
and Mr. SIMPSON. 

H.R. 116: Mr. ALLEN, Mr. LAMPSON, Mr. 
KENNEDY, Mr. VENTO, Mr. PASTOR, Ms. CHRIS- 
TIAN-CHRISTENSEN, Ms. BROWN of Florida, Mr. 
COSTELLO, Mr. BORSKI, Mr. HALL of Ohio, Mr. 
OBERSTAR, Mr. SCOTT, Mr. TRAFICANT, Mr. 
VISCLOSKY, Ms. WATERS, Mr. WISE, Ms. 
WOOLSEY, Mr. CUMMINGS, Mr. CONDIT, Mr. 
CRAMER, Mr. POMEROY, Mr. HOLDEN, Mrs. 
TAUSCHER, Mr. SPRATT, Mr. MEEKS of New 
York, Mr. SKELTON, Mr. MOAKLEY, Mr. SAND- 
ERS, Ms. EDDIE BERNICE JOHNSON of Texas, 
Mr. WEYGAND, Ms. SCHAKOWSKY, Mr. CLEM- 
ENT, Mr. GREEN of Texas, Mr. HINOJOSA, Mr. 
BERMAN, Mr. CROWLEY, and Mr. ROTHMAN. 

H.R. 136: Mrs. MYRICK. 

H.R. 187: Ms. JACKSON-LEE of Texas, Mr. 
BLUMENAUER, Mr. WEXLER, Mr. KUCINICH, Ms. 
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PELOSI, Mr. VENTO, Mr. BONIOR, and Mr. 
WEYGAND. 

H.R. 141: Mr. OLVER and Mr. MALONEY of 
Connecticut. 


H.R. 155: Mr. PASTOR. 

H.R. 160: Mr. HASTINGS of Washington. 

H.R. 175: Mr. MCDERMOTT, Mr. MCKEON, 
Mr. SKELTON, Mr. TAYLOR of North Carolina, 
Mr. Horn, Mrs. MEEK of Florida, Mr. 
WEYGAND, Ms. ROYBAL-ALLARD, Mr. 
CAPUANO, Mr. LAFALCE, Ms. LEE, and Ms. 
ESHOO. 

H.R. 176: Mr. HEFLEY. 

H.R. 179: Mr. BALDACCI, Mr. FROST, Mr. 
HINOJOSA, Mr. MATSUI, Mrs. MEEK of Florida, 
and Mr. SANDERS. 
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H.R. 192: Mr. BRYANT. 
H.R. 196: Mr. POMEROY and Mr. SANDLIN. 


H.R. 206: Mr. BARRETT of Wisconsin, Ms. 
DEGETTE, Ms. PELOSI, Ms. STABENOW, Ms. 
CARSON, Ms. EDDIE BERNICE JOHNSON of 
Texas, and Mrs. WILSON. 

H.R. 208: Mr. LAFALCE, Mrs. MEEK of Flor- 
ida, Mr. CASTLE, Mr. FILNER, Mr. DAVIS of 
Virginia, Mr. Towns, Mr. MANZULLO, Ms. 
NORTON, Mr. KUCINICH. and Mr. STARK. 

H.R. 215: Mr. DAVIS of Virginia, Mr. TRAFI- 
CANT, and Mr. WYNN. 

H.R. 217: Mr. BOSWELL. 


H.R. 219: Mr. SHERMAN, Mr. DUNCAN, Mr. 
BACHUS, Ms. DANNER, and Mr. LATOURETTE. 

H.R. 220: Mr. HINCHEY, Mr. MANZULLO, and 
Mr. LATOURETTE. 

H.R. 222: Mr. CANNON, Mr. BACHUS, Mrs. 
Myrick, Mr. SANDLIN, and Mr. HALL of 
Texas. 

H.R. 232: Mr. MCCRERY, Mr. GILLMOR, and 
Mr. ENGLISH of Pennsylvania. 

H.R. 271: Mr. MALONEY of Connecticut, Ms. 
EsHoo, Mr. CROWLEY, Mr. ABERCROMBIE, Ms. 
LEE, Mr. BRADY of Pennsylvania, Mr. 
SAXTON, Mr. WAXMAN Mr. ETHERIDGE, Mr. 
BROWN of Ohio, Ms. SCHAKOWSKY, and Mr. 
GREEN of Texas. 

H.R. 306: Mr. BISHOP, Mr. BORSKI, Ms. CAR- 
SON, Mr. CLAY, Mrs. CLAYTON, Mr. CLEMENT, 
Mr. COSTELLO, Ms. ESHOO, Mr. HILLIARD, Mr. 
HOLDEN, Ms. EDDIE BERNICE JOHNSON of 
Texas, Mr. KANJORSKI, Ms. KAPTUR, Mr. 
MCDERMOTT, Mrs. MEEK of Florida, Mr. 
OLVER, Mr. ORTIZ, Mr. PASTOR, Ms. PELOSI, 
Mr. RANGEL, Mr. RODRIGUEZ, Mr. SMITH of 
Washington, Ms. STABENOW, Mr. STRICKLAND, 
Mr. TIERNEY, Mr. VENTO, Mr. VISCLOSKY, and 
Mr. WEYGAND. 

H.J. Res. 10: Mr. BURR of North Carolina, 
Mr. COLLINS, Mr. SHAW, and Mr. WELDON of 
Florida. 

H. Con. Res. 5: Ms. KILPATRICK, Ms. NOR- 
TON, Mr. FILNER, Mrs. MINK of Hawaii, Ms. 
JACKSON-LEE of Texas, Mr. TRAFICANT, Mr. 
GUTIERREZ, Mr. FROST, Mr. BARRETT of Wis- 
consin, Mr. SHERMAN, Ms. ROYBAL-ALLARD, 
Mr. SMITH of Washington, Mr. MEEHAN, Mr. 
SANDERS, Mr. SPRATT, Mr. HORN, Mr. FORD, 
Ms. DELAURO, Mr. DINGELL, Mr. FRANK of 
Massachusetts, Mrs. MCCARTHY of New York, 
Mr. CLEMENT, Mr. FALEOMAVAEGA, Mr. ABER- 
CROMBIE, Ms. LOFGREN, Mrs. CHRISTIAN- 
CHRISTENSEN, Mr. THOMPSON of California, 
Mrs. MYRICK, Mrs. LOWEY, Ms. CARSON, Ms. 
PELOSI Ms. LEE, Mr. BALDACCI and Ms. 
STABENOW. 

H. Con. Res. 8: Mr. DOYLE, Mr. BERRY, Ms. 
STABENOW, and Mr. GOODE. 

H. Res. 15: Mr. LEACH, Ms. SLAUGHTER, Mr. 
MALONEY of Connecticut, Mr. FROST, Mrs. 
MEEK of Florida, Mr. GILMAN, Ms. CARSON, 
Mr. SKELTON, Ms. STABENOW, Mr. BARRETT of 
Wisconsin, Mr. HINOJOSA, Mr. 
FALEOMAVAEGA, and Ms. LEE. 

H. Res. 18: Ms. KILPATRICK and Mr. WYNN. 
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SENATE-—Tuesday, January 19, 1999 


The Senate met at 9:30 a.m. and was 
called to order by the Honorable 
GEORGE B. VOINOVICH, à Senator from 
the State of Ohio. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Gracious God, our Rock of Ages in 
the sifting sands of our times, You are 
our stability and strength. You have 
placed a homing spirit in our hearts, 
making us restless to return to You. 
And now in communion with You, we 
receive what we  need—energizing 
power for this new day, enthusiasm for 
the demanding schedule of this long 
day, extraordinary intellectual resil- 
iency for the challenges of this crucial 
day. 

Lord, bless the Senators with an as- 
suring awareness of Your presence in 
the varied responsibilities they will as- 
sume today: the morning business, the 
party caucuses, the resumption of the 
impeachment trial, the State of the 
Union Address by the President. May 
their consistently repeated prayer in 
each changing circumstance, conversa- 
tion, or conflict be: “Lord, use me. 
Speak through me. Accomplish Your 
will in my life and leadership." And so 
we commit this day to live inten- 
tionally in the inspiration of Your 
Spirit. Amen. 


EE 


APPOINTMENT OF THE ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. THURMOND]. 

The bill clerk read as follows: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, January 19, 1999. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable GEORGE B. VOINOVICH, 
а Senator from the State of Ohio, to perform 
the duties of the Chair. 

STROM THURMOND, 
President pro tempore. 

Mr. VOINOVICH thereupon assumed 
the chair as Acting President pro tem- 
pore. 


EE 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The acting majority leader is rec- 
ognized. 

Mr. NICKLES. Thank you, Mr. Presi- 
dent. 


SCHEDULE 


Mr. NICKLES. Mr. President, this 
morning the Senate will be in a period 
of morning business until 11:30 a.m. 
Following morning business the Senate 
will recess in order to accommodate 
the weekly party luncheons. The Sen- 
ate will then reconvene at 1 p.m. this 
afternoon and immediately resume 
consideration of the articles of im- 
peachment. Under the provisions of 
Senate Resolution 16 the White House 
will begin its opening arguments. At 
the conclusion of today’s consideration 
of the articles of impeachment, the 
Senate will recess until 8:35 p.m. this 
evening and upon reconvening will pro- 
ceed as a body to the House of Rep- 
resentatives for a joint session to re- 
ceive a message from the President. I 
thank my colleagues for their atten- 
tion. 

I yield the floor. 


EE 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


EE 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business until the hour of 
11:30, with 60 minutes under the control 
of the majority leader and with 60 min- 
utes under the control of the Demo- 
cratic leader, or their designees. 

The Senator from Illinois. 

Mr. DURBIN. Mr. President, as I un- 
derstand it, there are 2 hours equally 
divided. I ask unanimous consent to 
designate myself as the Senator in 
charge of the 1 hour designated to the 
Democrats. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. Thank you, Mr. Presi- 
dent. 


=== 


DEMOCRATIC LEGISLATIVE 
AGENDA 


Mr. DURBIN. Mr. President, very 
shortly we will be joined by the minor- 
ity leader, Senator DASCHLE, who will 
Speak to the issue at hand. Of course, 
the issue is one that is positively 
dwarfed by the events that will occur 
in this Chamber later this evening. It 
is very difficult to stand here in the 
context of the impeachment trial and 
to speak of legislation, but I think we 
would be remiss in our responsibilities 
to the American people if we did not 


realize that although the impeachment 
trialis an important constitutional re- 
Sponsibility, we have other responsibil- 
ities to the American people, as well. 

The Democratic package, leadership 
package, of legislation speaks to spe- 
cific issues which many families across 
America consider paramount in their 
lives. I think it is a very realistic and 
а very forward-looking approach бо the 
problems which challenge us. It ad- 
dresses the day-to-day issues that mat- 
ter the most to the American people: 
Health care, education, income secu- 
rity, crime, child care, а safe and sta- 
ble food supply, and other critical 
issues. 

I am sorry to report that the last 
Congress—the last 2 years of Congress 
on Capitol Hill—was largely unproduc- 
tive. The results of the last national 
election, I think, verified the fact that 
most people were disappointed by the 
outcome of the 105th Congress. There 
were so many opportunities missed in 
that Congress, so many chances to 
make real changes to improve life in 
America that were squandered. We 
failed to address patients' rights, we 
failed to reduce tobacco use by our 
children, we failed to reform the sorry 
State of campaign financing, and in- 
crease the minimum wage. In each in- 
Stance, we were stymied by the other 
side of the aisle that simply did not 
want to deal with these issues. 

It appears that the only issue of 
great moment—and I say that advised- 
ly—was the decision to rename Wash- 
ington National Airport after our 
former President, Ronald Reagan. 
Sadly, many of my colleagues in the 
Senate, once they had achieved that, 
decided to go straight to the airport 
and catch a plane and go home instead 
of sticking around and working on the 
issues for which we were called to 
Washington. 

I think the American people have 
other things on their minds, and I 
think they are looking to us for leader- 
ship. 

Iam happy at this point to yield the 
floor to the Democratic leader, our mi- 
nority leader in the U.S. Senate, who 
will speak to the agenda which we will 
try to forcefully address during this 
session of Congress. 


== 


THE OTHER IMPORTANT WORK 
THIS CONGRESS MUST DO: AN 
AGENDA TO HELP AMERICA'S 
WORKING FAMILIES 
Mr. DASCHLE. Mr. President, for 3 

full days now, this Senate has been sit- 

ting as а court of impeachment. We are 
only the second Senate in the history 


© This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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of our nation to sit in judgment of à 
President, and the first Senate ever to 
consider impeaching an elected Presi- 
dent. 

Deciding, ultimately, whether to 
overturn а free and democratic elec- 
tion is almost certainly the most awe- 
Some responsibility any of us will ever 
be called in our public lives to fulfill. 

But it is not the only responsibility 
before this Senate, Mr. President. On 
many other urgent issues—from im- 
proving our children's schools, to pass- 
ing HMO reform, to saving Social Secu- 
rity—the American people are waiting 
for us to act. They've been waiting— 
frankly, for too long. So today, on be- 
half of my fellow Democratic Senators, 
I am introducing our first bills of the 
106th Congress. 

Our proposals target the real needs of 
America's families and communities. 
They are relevant, not revolutionary. 
If they seem familiar, it’s because most 
of what is in them we first introduced 
in the last Congress. But they did not 
pass, despite the support of the Amer- 
ican people and, in some cases, by a bi- 
partisan majority of Senators. We offer 
them again in this Congress because 
the need for them has not diminished. 
In fact, it has grown. 

SENATE DEMOCRATS' FIRST 5 BILLS 

Our first bill is S. 6, the Patients' 
Bil of Rights. Democratic Senators 
Spoke about this bill so often last year, 
trying to persuade our Republican col- 
leagues to permit а vote on it, that I 
think we may all know it inside and 
out. In a nutshell, our Patients’ Bill of 
Rights is based on a fundamental 
premise that insurance company ac- 
countants have no business practicing 
medicine. Decisions about medical care 
Should be made by doctors and pa- 
tients. Period. 

The Patients Bill of Rights guaran- 
tees HMO patients the right to go to an 
emergency room, and see а medical 
Specialist, when they need to. 

It guarantees doctors the right to 
tell patients all their treatment op- 
tions, not merely the cheapest ones. If 
you're being treated for an illness, or 
you're pregnant, the Patients' Bill of 
Rights allows you stay with your own 
doctor, even if your employer changes 
health plans. It guarantees parents the 
right to take their child to à pediatric 
specialist if they need one. 

And it holds HMOs accountable for 
their decisions. If an HMO refuses to 
cover a prescription or procedure, our 
bill allows patients to appeal that deci- 
sion to an independent third-party. 

And, if a patient suffers serious harm 
as a result of insurance company’s de- 
cision to delay or deny needed care, the 
Patients’ Bill of Rights guarantees 
them the right to sue their insurer— 
the same way every other industry can 
be sued for its bad decisions. 

We're pleased that our Republican 
colleagues say HMO reform will be à 
priority for them this year as well. 
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That's progress. The plan they offered 
last year covered only 1 in 3 privately 
insured Americans and contained other 
major holes as well. We hope their new 
proposal will correct those problems. 
We also hope the Republican leadership 
will allow an open, honest debate on 
this issue. That would be further 
progress. If we can have that debate, 
we can pass а real Patients' Bill of 
Rights this year. 

Our second bill, S. 7, is the Public 
Schools Excellence Act. 

There are more children in America’s 
public schools this year than ever be- 
fore in our nation's history. These 
record enrollments are already causing 
serious teacher shortages. One way 
some schools are trying to deal with 
the shortages is by lowering standards 
for new teachers. 

Over the next 10 years, continued en- 
rollment increases and teacher retire- 
ments will require America’s public 
schools to hire more than 2 million new 
teachers. If we don’t act now, the need 
for new teachers will put ever more 
pressure on communities to lower their 
teaching standards. 

Enacting a proposal by Senator MUR- 
RAY, we made a historic commitment 
last year to help local communities 
hire 100,000 new teachers so they could 
reduce class size to an average of 18 
students in first 3 grades, and give 
young children the personal attention 
and solid academic foundation they 
need. 

This year, we are proposing a new 
partnership to increase both the quan- 
tity and quality of America’s teachers. 
It is based on a proposal by Senator 
KENNEDY. We'll help local communities 
attract qualified new teachers by offer- 
ing college scholarships to students 
and to professionals who want to 
switch careers. We’ll also help them 
provide these new teachers with the in- 
tensive support they need—but too 
often do not get—during the first few 
years on the job. At the same time, 
well help communities keep good 
teachers who are already in the class- 
room, by providing them with the 
training they need to strengthen their 
Skills, or learn new skills—like how to 
use computers in the classroom. 

But even the best teachers can't 
teach, and students can't learn, in 
classrooms that are unsafe or crammed 
beyond capacity. That is why, as part 
of our education bill, we are also re-in- 
troducing our plan to help local com- 
munities repair and replace crumbling 
and overcrowded schools. 

We all know the figures: According to 
the GAO, 14 million children in this 
country attend schools that require 
major renovations; and "7 million chil- 
dren attend schools with serious safety 
code violations such as asbestos, radon, 
and lead-based paint. Millions more 
children attend schools that hold far 
more students than they were designed 
for. 
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Our bill provides communities with 
reduced-rate bonds that will enable 
them to cut school construction and 
repair costs to local taxpayers by as 
much as 50 percent. Senators LAUTEN- 
BERG, ROBB, FEINSTEIN, and HARKIN 
have all helped put this proposal to- 
gether. 

More than 90 percent of America’s 
children attend public schools. By 
strengthening their schools, we can 
give our children the skills to prosper 
in tomorrow's economy. But we also 
need to help families the tools to suc- 
ceed in today's economy. That is the 
focus of Democrats' third bill, S. 8, the 
Income Security Enhancement Act. 

For 20 years, beginning in the early 
1970s, 80 percent of America’s families 
didn't get à raise; their incomes stayed 
flat—even when they took on second or 
even third jobs. Fortunately, that's 
over. Since 1993, the average family in- 
come has gone up nearly $2,000 per 
year. 

One way we can keep that trend mov- 
ing in the right direction is by increas- 
ing the minimum wage by $1 over the 
next years—to $6.15 per hour. We know 
from experience that raising the min- 
imum wage doesn't hurt the economy. 
It doesn't kill jobs. What it does is help 
families, and reinforce our belief as a 
Society in the dignity of work. We hope 
our Republican colleagues will join us 
in supporting this modest increase for 
some of the hardest workers in our na- 
tion. 

We are also hoping they will join us 
in supporting a true marriage penalty 
tax cut. 

Last year, Republicans proposed a 
flat $1,400 tax credit to married couples 
filing jointly. For most middle-class 
couples, the tax cut we are proposing is 
а better proposal. Under our plan, two- 
income couples filing jointly could de- 
duct 20 percent of whichever of their 2 
incomes is lower. For example, а cou- 
ple earning $35,000—split $20,000 and 
$15,000—would get a $3,000 tax cut. A 
couple earning $50,000—$25,000 each— 
would get a $5,000 tax cut. 

Another difference between our mar- 
riage penalty tax cut and the one Re- 
publicans proposed last year is that our 
tax cut is factored into the Earned In- 
come Tax Credit, so couples—like so 
many of the couples in my state of 
South Dakota—couples earning less 
than $30,000—can still receive it, even if 
they have no income tax liability. 

We also need to close the pay gap be- 
tween men and women. 

In 1963, President Kennedy signed the 
Equal Pay Act, making it illegal for 
employers to pay women less than men 
for the same job. Thirty-six years 
later, women in this country still earn, 
on average, $9,000 a year less than men. 
Over a lifetime, the average American 
woman loses $420,000 in wages and ben- 
efits because of this pay gap. 

Today, when women provide more 
than half the income in two-thirds of 
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America's families, and all the income 
in 2 out of every 5 families, this contin- 
ued pay gap is just anti-woman. It's 
anti-family. Our bill will help narrow 
the gap by strengthening enforcement 
of the Equal Pay Act, toughening pen- 
alties for employers who break the law; 
and increasing the remedies available 
to women who suffer wage discrimina- 
tion. 

Increasing the minimum wage. Cut- 
ting the marriage penalty tax. Closing 
the pay gap. All of these things will 
help increase families’ economic secu- 
rity today. We also need to help people 
plan for a secure economic future. 
That’s the other half of our family-in- 
come package. 

I talk to people all the time who tell 
me they’re worried they won’t have the 
"luxury" of retirement. Democrats be- 
lieve we don’t have the luxury of ignor- 
ing the coming retirement crisis. We 
need to deal with the serious issue of 
retirement security—in this Congress. 

It is not OK that fewer than half of 
all American workers have pensions. 
That is why we are re-introducing our 
proposal to significantly increase the 
number of workers with pensions, and 
strengthen pension security. Our bill 
makes it easier and cheaper for small 
businesses to offer pension plans. It 
also strengthens auditing and other se- 
curity measures designed to protect 
pension funds from misuse and mis- 
management—so the pensions workers 
earn are actually there when they re- 
tire. 

In addition, our bill changes some of 
the old rules about pensions to match 
the new reality of the way Americans 
work. Most people now switch jobs 
many times in their careers. That 
makes it hard for them to build up a 
significant pension. Our proposal 
makes it easier for workers to take 
their pensions with them when they 
change jobs. It also reduces from 5 to 3 
years the time it takes to become 
“vested” in a 401(k) plan; and it allows 
workers who don't have pension cov- 
erage to build their own retirement 
savings through direct contributions 
from their paycheck into an IRA. 

Тће other thing this Congress must 
do to increase Americans’ retirement 
security is protect Social Security. 

We don't need а detailed Democratic 
plan to save Social Security, or a de- 
tailed Republican plan. We need a de- 
tailed American plan to save Social Se- 
curity. And we're ready and willing to 
work with our Republican colleagues 
to produce one. But until а plan is 
signed into law, we all need to keep our 
commitment to save Social Security 
first. 

Some people are suggesting that we 
can walk away from that commitment 
now because the surplus projections 
are bigger today than we expected. 
They want to change the rules and 
make it easier to spend the surplus. 

Let me be very clear: Senate Demo- 
crats will do everything in our power 
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to prevent this from happening—until 
we fix Social Security. It doesn't mat- 
ter how large the projected surplus is. 
We didn't go through all the hard work 
of balancing the budget just so Con- 
gress could once again start spending 
money we don't have and driving up 
the deficit. 

We don't have à Social Security cri- 
sis today. But we could create a crisis 
for the future if we start spending the 
surplus now, before we know how much 
it will cost to keep Social Security sol- 
vent once the Baby Boomers start to 
retire. 

Instead of making it easier to raid 
Social Security, let’s work together in 
this Congress to save it. If our prede- 
cessors could summon the political will 
60 years ago, during the worst eco- 
nomic times in our history, to create 
Social Security, surely we can summon 
the will, during the best economic 
times in à generation, to preserve it. 

We also need to increase the personal 
security of America's families. 

This year, for the sixth year in a row, 
crime is down in America. That's the 
longest period of decline in 25 years. 
Our fourth bill, S. 9, the Safe Schools, 
Safe Streets and Secure Borders Act of 
1999, builds on the juvenile crime bill 
introduced by Senator LEAHY in the 
105th Congress. It will help reduce 
crime even further by targeting violent 
crime in our schools. Reforming the ju- 
venile justice system. Combating gang 
violence. Cracking down on the sale 
and use of illegal drugs. Giving police 
and prosecutors more tools and re- 
Sources to fight street crime, inter- 
national crime and terrorism. And 
Strengthening the rights of crime vic- 
tims. 

In 1994, we made à commitment to 
put 100,000 new police officers on the 
Street in communities all across Amer- 
ica. Our new crime bill builds on that 
commitment by enabling communities 
to hire an additional 25,000 police offi- 
cers through the COPS program. 

It also expands Senator BIDEN's Vio- 
lence Against Women Act—providing 
more money for more police officers, 
more support for prosecutors, more 
prevention programs, and more shel- 
ters and other services for victims of 
domestic and sexual violence. 

It strengthens federal laws against 
hate crimes. 

And it sets à national drunk-driving 
standard of .08 percent blood alcohol. 

The final bill in our leadership pack- 
age is S. 10, the Health Protection and 
Assistance for Older Americans Act. 

Democrats have always made pro- 
tecting Medicare and older Americans 
& top priority. Six weeks from now, 
this Congress will receive а report from 
the Bipartisan Commission on the Fu- 
ture of Medicare. Senate Democrats 
will consider the Commission's pro- 
posals carefully. 

But there are 8 proposals we should 
all be able to agree on now—even be- 
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fore we see the Commission's report— 
to improve the health and lives of older 
Americans and their families. 

The first proposal addresses a serious 
health care gap in our country—we 
refer to it as the ^Medicare buy-in” 
proposal, which Senator MOYNIHAN in- 
troduced in the 105th Congress. It con- 
tains 3 parts. First, it allows people be- 
tween ages of 55 and 65, and their 
Spouses, to buy into Medicare when 
their employer downsizes, or their 
plant shuts down. 

Second, it allows people between 62 
and 65 who don't have access to group 
coverage to buy into Medicare. Partici- 
pants don't have to be retired to be eli- 
gible. Some might work for small firms 
that don't offer benefits, or be self-em- 
ployed or work part-time in a job that 
doesn't provide health benefits. 

Both of these new coverage options 
are largely self-financing. The people 
"buying in" will pay premiums, just as 
they would for private health insur- 
ance. 

Тће third part of our proposal is de- 
signed to help retirees whose promised 
health benefits are canceled. It allows 
these retirees to buy into their former 
employers' company health plan until 
they turn 65—a much more affordable 
option than buying private individual 
insurance. 

We know what people between 55 and 
65 are twice as likely as someone just 
10 years younger to experience heart 
disease, cancer and other major health 
problems. They have less access to 
health care coverage. They're at great- 
er risk of losing their coverage. And, 
they're the fastest-growing age group 
in our Nation. By the year 2010, the 
number of Americans between 55 and 65 
will increase by 60 percent. Let's close 
this critical gap in our health care sys- 
tem now, before it gets worse. 

I also want to tell my colleagues 
that—although it is not part of our 
package today—Democrats will be 
working on a proposal to expand basic 
Medicare coverage to include prescrip- 
tion drugs. There is no reason that sen- 
iors should have to choose between 
buying medicine and buying groceries. 

We will also be making reauthoriza- 
tion of the Older Americans Act a top 
priority for this Congress. That is the 
second part of our seniors package. 

The Older Americans Act provides 
“Meals on Wheels," counseling and 
other vital support services that allow 
older Americans to maintain their dig- 
nity and independence. Authorization 
for it expired in 1995. Older Americans 
deserve better. Democrats will be seek- 
ing not only appropriate funding, but 
improvements as well, and Senator MI- 
KULSKI will help lead that effort. 

The third proposal in our seniors 
package will help individuals and their 
families cope with the financial and 
emotional strains of long-term care. 
The centerpiece of this proposal is a 
new $1,000 tax credit. We’ll also help 
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communities create ‘‘one-stop’’ centers 
that provide counseling and support, 
including respite care, to family care 
givers. And, we will create а model 
long-term care insurance program that 
will be open to federal employees and 
retirees and their families. We'll use 
the negotiated-savings power of the 
federal government to provide long 
term care insurance at 15-20 percent 
below market prices. 

That is our leadership package, Sen- 
ate Democrats' first 5 priorities for the 
106th Congress. Pass а real Patients' 
Bill of Right. Strengthen our children's 
Schools. Increase family incomes. Make 
our schools and neighborhoods safer. 
And help older Americans and their 
families by strengthening Medicare, 
supporting programs that help seniors 
maintain their independence, and help- 
ing individuals and their families with 
the financial and emotional costs of 
long-term care. 

OTHER TOP PRIORITIES 

Senate Democrats are also intro- 
ducing 5 other bills today. They, too, 
are very important priorities for our 
caucus—and our Nation. 

S. 16 is the Congressional Election 
Campaign Spending Limit and Reform 
Act. We must end the money chase in 
politics. It’s out of control, and it's de- 
stroying people's faith in government, 
and the ability of government to func- 
tion. We all know that. 

This bill sets voluntary spending lim- 
its for Senate candidates—including 
limits on candidates' personal spending 
—in exchange for substantially reduced 
TV costs. It also bans *'soft money" 
contributions to national parties, curbs 
the use of so-called ‘‘issue ads" and 
‘independent expenditures,”’ and 
strengthens laws against foreign cam- 
paign contributions. 

S. 17, the Child Care ACCESS Act, in- 
troduced by Senator DODD, gives work- 
ing parents more safe, affordable child 
care choices. It includes subsidies and 
tax credits to help low- and middle-in- 
come parents pay for child care, and 
tax incentives for companies that offer 
child care for their workers. It also 
helps states improve pay for child care 
teachers, and makes other changes 
that will improve the quality of child 
care. In addition, it creates more and 
better after-school programs, so chil- 
dren aren’t home alone. And, it pro- 
vides a new tax credit for “stay at 
home parents." 

Full-day child care can cost any- 
where from $4,000 à year to $10,000—as 
much as tuition at а public university. 
By passing this bill, we can ease some 
of the financial strain on working fam- 
ilies and make sure America's children 
are safe and well-cared for while their 
parents are at work. 

S. 18, introduced by Senator HARKIN, 
is the SAFER Meat and Poultry Act. 
America has the safest food supply in 
the world. We need to make sure it 
stays that way. This bill will help by 
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giving USDA the authority to order 
mandatory recalls of unsafe meat and 
poultry products instead of relying on 
voluntary recalls. It also authorizes 
USDA to levy fines for food violations. 
The bottom line: it gives USDA the 
tools it needs to make sure the meat 
and poultry we buy at the grocery 
store and eat at restaurants is free of 
e-coli, salmonella and other harmful 
bacteria. 

In the coming months, Senate Demo- 
crats will also be proposing additional 
new safeguards to ensure that the 
produce and processed foods Americans 
eat also meet the highest safety stand- 
ards. 

S. 19 is our Agricultural Safety Net 
and Market Competitiveness Act of 
1999. It is the product of many sen- 
ators’ efforts to bring to rural America 
some of the same prosperity the rest of 
America is enjoying. 

America’s family farmers are cur- 
rently experiencing their worst eco- 
nomic crisis in at least a decade—and 
possibly since the Great Depression. 
This crisis is undermining the eco- 
nomic and social fabric of rural com- 
munities all across America. But the 
implications effect all consumers, re- 
gardless of where they live. 

Our bill will help family farmers and 
rural communities get through this 
crisis by restoring the agricultural 
safety net, and by more aggressively 
enforcing laws against anti-competi- 
tive business practices in meatpacking 
and other agriculture industries. It will 
also reduce the chances of future farm 
crises by helping producers tap new 
markets for their products at home, 
and by ensuring that American farmers 
have fair access to foreign markets. 

Our final bill, S. 20, the Brownfields 
and Environmental Cleanup Act of 
1999, is being introduced by Senator 
LAUTENBERG. It encourages people to 
buy and redevelop the tens of thou- 
sands of contaminated former indus- 
trial sites in communities across the 
country. Specifically, it provides 
grants through EPA to help local com- 
munities evaluate and clean up con- 
taminated industrial sites. It also pro- 
vides relief from potential Superfund 
liability to owners and potential own- 
ers who had no hand in causing the 
contamination. By taking these steps, 
we can reduce public health risks and 
help create new jobs and opportunities 
were they are badly needed. 

We do not claim to have all the right 
answers. But in these proposals, we be- 
lieve we have at least identified the 
rights issues. It’s clear these are the 
issues working families want this Con- 
gress to deal with. They’ve told us so 
time and time again. 

Tonight in his State of the Union ad- 
dress, the President will outline his 
agenda for the coming year. We wel- 
come his ideas. We also welcome the 
ideas of our Republican colleagues. We 
are ready to work with the White 


633 


House and with our colleagues on both 
sides of the aisle in the spirit of con- 
sensus and teamwork to do the work 
the American people expect us to do. 
Last month, there was a dinner in 
Washington honoring the political 
leaders who negotiated the ‘‘Good Fri- 
day Agreement," the historic Northern 
Ireland peace accord. These are people 
who have found а way somehow to 
overcome ancient hatreds and create a 
new government based on peace and 
justice. Their new government is still 
very fragile, and it faces many chal- 
lenges. But the people at this dinner 
were convinced they would succeed. As 
one woman put it, "There's no turning 


back. For once, we're doing what 
Americans do. We believe in our- 
selves." 


We must believe in ourselves. No gen- 
eration of Americans has ever said “те 
can't meet the great challenges of our 
time." No Congress has ever said that. 
And this Congress must not say it, ei- 
ther. Let us agree to work together to 
help America's families. Let us believe 
in ourselves. 

I yield the floor. 

Ms. MIKULSKI. Mr. President, I’m 
proud to join my colleagues in intro- 
ducing the Democratic agenda for the 
106th Congress. I am so proud that the 
people of Maryland have returned me 
to the United States Senate for a third 
term. I promised to continue fighting 
for their agenda. 

That agenda means keeping a robust 
economy. It means fighting for a safety 
net for seniors. Maryland's agenda 
means getting behind our kids and our 
families. It means fighting for safe 
Streets and а safer world. It means that 
we have to continue to invest in 
Science and technology. The legislation 
we are introducing today will help us 
achieve these goals. It is а Democratic 
agenda—and it's Maryland's agenda. I 
would like to highlight a few initia- 
tives that are particularly important. 

Our agenda strengthens the safety 
net for seniors. I believe that when we 
say “honor your mother and your fa- 
ther," it is not only а good command- 
ment to live by but it is good public 
policy to govern by. What does that 
mean? First of all, it means helping 
Americans with long term care. 

Since my first days in Congress, I 
have been fighting to help people afford 
the costs of long-term care. Ten years 
ago, I introduced legislation to change 
the cruel rules that forced elderly cou- 
ples to go bankrupt before they could 
get any help in paying for nursing 
home care. Because of my legislation, 
the American Association of Retired 
Persons tells me that we've kept over 
Six hundred thousand people out of 
poverty and stopped liens on family 
farms. 

The Democratic agenda will make it 
easier for families to provide long term 
care. The agenda also includes my bill 
to provide long-term care insurance to 
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federal employees and retirees. This 
provision is а down-payment on ex- 
tending long-term care insurance to ev- 
eryone. It will create a model for other 
employers to use in providing long- 
term care insurance for their workers. 

The Democratic agenda also includes 
measures to expand access to Medicare 
for individuals aged 55 to 64, and, im- 
portantly, calls for reauthorizing the 
Older Americans Act, an effort I helped 
lead in the last Congress. Although we 
did not complete action on the reau- 
thorization last year, I hope my col- 
leagues on both sides of the aisle will 
recognize how critical the OAA pro- 
grams are to American seniors. In 1994, 
the last year OAA was authorized, it 
provided health and welfare informa- 
tion to 3 million seniors, served 240 
million meals to low- and moderate-in- 
come seniors, and provided more than 
800,000 seniors with critical transpor- 
tation to and from doctor visits and 
other needed services. 

We also recognize that we must get 
behind our kids and families. We know 
that our children are our most impor- 
tant resource. Our Democratic agenda 
puts these words into action. We put 
the Public Schools Excellence Act at 
the top of our agenda. That bill will 
improve achievement by helping com- 
munities lower class sizes and help 
teachers get the training they need for 
the twenty-first century. 

We're also helping communities cre- 
ate structured after school initiatives. 
The Democratic agenda will enable one 
million children to participate in safe 
and constructive after school pro- 
grams. We'll do this by helping schools 
and community groups set up after 
School programs that provide academic 
enrichment, tutoring, recreation ог 
other beneficial activities. 

But we know that we've also got to 
get behind our families by making sure 
they have high-quality, affordable 
health care. The Democratic Patients’ 
Bill of Rights will do just that. It will 
provide consumers of HMO health care 
enforceable patient protections. Demo- 
crats believe that health care decisions 
need to be made in the consultation 
room, not the board room. 

This legislation will provide 161 mil- 
lion Americans with critical protec- 
tions for their health care. It will en- 
sure the right to treatment that is 
medically necessary by the most appro- 
priate health care provider, using best 
practices. It will provide continuity of 
care and patients will have the right to 
hold their health plans accountable for 
medical decisions even if it means tak- 
ing the company to court. Right now, 
we don’t have managed care—we have 
manacled care, and the Democratic Pa- 
tients’ Bill of Rights will help make 
sure we put patients ahead of profits. 

We're also fighting for a safe world 
for our children to grow up in. The 
Democratic crime initiative focuses on 
prevention, police and punishment. It 
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continues to put more cops on the 
Streets. It helps schools stay free of 
drugs and violence. And it gives law en- 
forcement more tools to fight inter- 
national drug pushers and terrorists— 
who threaten the safety of our world. 

We will also focus on ensuring our 
nation's food supply is safe for con- 
sumption. S. 18, The SAFER Meat and 
Poultry Act, will be а top initiative in 
the coming Congress. Every person 
Should have confidence that food is fit 
to eat and imported food is as safe as 
food produced domestically. Our food 
supply has gone global. We need global 
food safety. Too frequently, Americans 
suffer food borne illness and even death 
due to the contamination of imported 
foods. Just last year, infected rasp- 
berries were found in my home state, 
in Montgomery County. 

I introduced the Safety of Imported 
Food Act 1998 and will work with the 
Democratic leadership to implement 
Safe, effective, and common-sense im- 
provements to our food inspection 
process, and authorize enforcement 
tools needed to revolutionize the proc- 
ess and ensure compliance with safety 
laws. 

The Democratic agenda seeks to 
strengthen our economy by increasing 
the economic security of working 
Americans. It does this by increasing 
the minimum wage and by decreasing 
taxes that unfairly target working 
families—like the marriage penalty. 

Mr. President, the Democratic agen- 
da is the American agenda. It will help 
us meet the day to day needs of the 
American people—and it will also help 
prepare our nation for the twenty-first 
century. 

The PRESIDING OFFICER (Mr. 
CRAPO). The Senator from Massachu- 
setts is recognized. 

Mr. KENNEDY. Mr. President, will 
the floor manager be kind enough to 
yield 10 minutes? 

Mr. DURBIN. I would be happy to 
yield 10 minutes to the Senator from 
Massachusetts. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized 
for 10 minutes. 

Mr. KENNEDY. Mr. President, first 
of all, I wish to join our colleagues in 
commending our leader for an excel- 
lent presentation on the unfinished 
agenda of the past Congress, as these 
are really the opening moments of the 
Congress in terms of dealing with our 
legislative agenda. It is entirely appro- 
priate that our leaders speak to what 
we hope will be accomplished during 
this Congress. Tonight we will listen to 
the President of the United States 
meet his responsibilities under the 
Constitution, addressing the State of 
the Union. In the next day or so we will 
hear from the Democratic leader in the 
House of Representatives, Mr. GEP- 
HARDT, who will outline an agenda for 
the country as well. 

I must at this time say how im- 
pressed I am with the outlines of this 
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very thoughtful proposal, a real chal- 
lenge for the Congress as we begin our 
important legislative undertakings. 

We currently have extraordinary eco- 
nomic prosperity in the United States. 
It is the excellent leadership of Presi- 
dent Clinton, Vice President GORE, and 
the Administration that has put us 
into a position to have the strongest 
economy we have had in any recent pe- 
riod of time, with both economic 
growth and price stability. That is re- 
flected in enhanced hopes and dreams 
for working families all across this 
country. 

There are those who have not partici- 
pated in that economic expansion as 
much as others, however. We hear the 
concerns expressed by our Democratic 
leader, and we will also hear the Presi- 
dent tonight speak about how we can 
make our society a fairer and a more 
just society and how we can enhance 
the opportunity to reach out to those 
who are struggling hard, playing by the 
rules, trying to provide for their fami- 
lies, who also ought to be able to enjoy 
the kind of prosperity that we are ex- 
periencing. 

The Democratic leader outlined a 
number of different areas with which 
working families in the United States 
are most concerned. Sure, we have 
many—about 75, 78 percent—of our 
working families that have some kind 
of health insurance, even though those 
numbers are gradually dropping and 
have been dropping quite precipitously 
in the last 3 or 4 years. But we want to 
make sure that those working families 
are going to be able to have health care 
decisions made by their doctors and by 
their nurses and not by the insurance 
companies. 

That is why I joined with our Demo- 
cratic leader in strong support of the 
Patients’ Bill of Rights, a proposal 
that is effectively supported by every 
major medical society, every patient 
organization, and every nursing organi- 
zation in the country. 

We have asked and invited our Re- 
publican friends and colleagues to join 
with us. We have tried to point out the 
inadequacies of their particular pro- 
posal in the fact that it only covers a 
third of the Americans who are covered 
by any kind of health insurance, leav- 
ing two-thirds of the members of the 
American family out. But we have been 
unable to get them to join with us. The 
professional health community says 
the way to go is with the health care 
bill of rights as introduced by the 
Democratic leader. 

Mr. President, the Democratic leader 
and the President outline another 
major concern that working families 
have, and that is the quality of edu- 
cation for their children. Sure, there is 
primary responsibility for education at 
the local level, and there is a State in- 
terest, but it should also be a matter of 
national priority. We are looking for 
partnerships. We are looking for ways 
of being able to work together. 
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This particular proposal which the 
Democratic leader has outlined, has 
recognized what the General Account- 
ing Office recognized over 2 years ago, 
and that is that the cost to repair pub- 
lic schools in the United States of 
America, if they were all to be re- 
paired, would be $110 billion. The Presi- 
dent and the Democratic Party stand 
for trying to help and assist local com- 
munities to provide for that recon- 
struction and, importantly, the mod- 
ernization of the schools, to work in 
partnership with the States—not only 
in terms of the construction but also to 
make sure we are going to have а 
qualified teacher in every classroom, 
that the classrooms, particularly in 
the early grades, are going to be small- 
er, and that there are going to be the 
afterschool programs to help keep chil- 
dren out of trouble and to help and as- 
sist children who may be falling fur- 
ther behind to be able to enhance their 
academic achievements and accom- 
plishments. That makes a great deal of 
sense, Mr. President. 

These particular proposals will be ad- 
vanced for debate and discussion in the 
Elementary and Secondary Education 
Act. We are looking forward to that. 
We are doing the country's business in 
working in partnership with States and 
local communities. 

There is also urgency, in terms of en- 
suring that the parents of working 
families are going to be secure, in deal- 
ing with Social Security. We will hear 
an outline this evening. The President 
was good enough to invite Democrats 
and Republicans to come to the White 
House and to sit down with him to try 
to find some common ground. We will 
hear tonight that he is still strongly 
committed to trying to work this out 
in à bipartisan, nonpartisan way. It is 
the only way that that can be man- 
aged. And that is going to be very im- 
portant. It will be à top priority for our 
seniors, our children, and our working 
families. 

As the leader has pointed out, there 
will be an additional program to try to 
help and assist with many of the needs 
of the children of this country. That is 
going to be in legislation which he has 
outlined here today and which many of 
us have been interested in in terms of 
the early start programs, the pre-K 
programs. We talked to the Nation and 
made а commitment with the Gov- 
ernors some years ago that every child 
was going to be ready for school. We 
have to continue with that commit- 
ment. We want every child to be ready 
for school. We want tough standards at 
Schools. We want to make sure that 
graduation is more than just an at- 
tendance program—that it means chil- 
dren have learned in these schools. I 
believe we are going to hear about ex- 
cellent programs this evening and we 
have the Public Schools Excellence 
Act's inclusion in education. 

The list goes on for the elderly, in- 
cluding the continuation of the Older 
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Americans Act, the Early Medicare Ac- 
cess Act, and Medicare coverage of pre- 
Scription drugs. I hope we are going to 
be able, in this Congress, to address the 
issue of prescription drugs, which is of 
urgency for so many of our elderly and 
citizens with disabilities. It is such a 
burden—we find many of our citizens 
have to make a choice between the pre- 
scriptions that they need and a good 
meal. 

Finally, I want to just mention the 
sense of hope that we have, many of us, 
as we look forward to this Congress. 
Just last week at the White House, the 
President indicated his strong support 
for legislation which has been intro- 
duced by Senator JEFFORDS from 
Vermont, Senator ROTH from Dela- 
ware, and cosponsored by myself and 
Senator MOYNIHAN, with regard to en- 
suring that those individuals, some 54 
million Americans who have some dis- 
ability, are going to be able to work 
without losing the benefits that they 
need. 

The disabled want to work. They can 
work. But we have a system, under 
Medicaid, which discourages them from 
working by providing financial pen- 
alties and the denial of services if they 
go out and work. We have crafted an ef- 
fective program that will encourage 
those disabled to participate in our 
workforce and in our workplace. They 
have been excluded for far too long. 
This legislation starts off as one of the 
principal pieces of bipartisan legisla- 
tion, which augurs well, if we are going 
to be serious about dealing with seri- 
ous issues. I am very hopeful that this 
will be one of the first pieces of legisla- 
tion that will pass. It will make a great 
deal of difference, not just to the dis- 
abled but to all Americans, because 
who can say today that by this evening 
they are not going to face some kind of 
challenge and be faced with some kind 
of disability as well? 

Mr. President, I am hopeful that we 
will be able to make progress on this 
agenda. I commend our Democratic 
leader for advancing it. I think it is 
one which demands action, and I look 
forward to working with our colleagues 
to see what can be achieved in this 
Congress for improving the quality of 
life for working families in this Con- 
gress. 

Mr. President, I ask unanimous con- 
sent that the full text of my prepared 
remarks be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD as follows: 

Today, Democrats introduce legislation to 
carry out our priorities in the Senate and 
create greater opportunities for working 
families, strengthen our schools, and ensure 
that citizens are cared for properly in their 
later years. 

We must complete our unfinished business 
of the last Congress—the Patients’ Bill of 
Rights, high standards for schools, saving 
Social Security, and raising the minimum 
wage. 
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But we also have new ideas for the new 
century to help move our country forward 
more effectively. 

First, we must improve the quality of 
health care for all Americans. 

Today, we renew the battle in Congress to 
enact a strong Patients’ Bill of Rights to 
protect American families from abuses by 
HMOs and managed care health plans that 
too often put profits over patients’ needs. 

Our Patients’ Bill of Rights will protect 
families against arbitrary decisions that can 
rob average citizens of their savings and 
their peace of mind, and often their health 
and their very lives. Doctors and patients 
should make medical decisions, not insur- 
ance company accountants. For the millions 
of Americans who rely on health insurance 
to protect them and their loved ones when 
serious illness strikes, the Patients’ Bill of 
Rights is truly a matter of life and death. 

Soon, I also intend to offer legislation to 
deal with an increasingly urgent problem. 
Elderly and disabled Americans on Medicare 
spend a disproportionate share of their in- 
come on prescription drugs. The elderly 
make up 12 percent of the population, but ac- 
count for one-third of all prescription drug 
purchases. The lack of insurance coverage 
for these expenses is the most serious gap in 
Medicare today. Virtually all employer plans 
offer this coverage, but Medicare does not. 
The elderly are practically the last group 
who pay full retail prices for drugs. And the 
price tag is growing by an astonishing 16 per- 
cent each year. 

The time has come to address this glaring 
problem, and I intend to introduce legisla- 
tion soon to do so. 

Today, we also renew the battle for the 
Early Medicare Access Act. I commend Sen- 
ator MOYNIHAN for his strong leadership on 
this issue. More than 3 million Americans 
aged 55 to 64 have no health insurance today. 
In the past year, the number of the unin- 
sured in this age group increased at a faster 
rate than any other segment of the popu- 
lation. They are too young for Medicare, and 
unable to afford private coverage. 

In response to this need, our proposal will 
enable many uninsured Americans between 
the ages of 55 and 64 to purchase coverage 
under Medicare. 

In addition to addressing America's health 
care needs, we must continue our campaign 
to improve the quality of public schools and 
help children meet high educational stand- 
ards. 

A high school degree must be more than 
just а certificate of attendance. It must be а 
certificate of achievement. 

We made progress last year in improving 
the quality of education, but we are still far 
from where we need to be. There are serious 
problems in the nation's schools, and they 
deserve serious solutions. We are introducing 
the Public Schools Excellence Act of 1999 to 
meet the pressing educational needs of com- 
munities and schools across the country. Our 
comprehensive bill addresses four key chal- 
lenges facing public schools. 

First, it will help commmunities rebuild, 
modernize and reduce overcrowding in more 
than 5,000 1ocal public schools. 

Second, it will reduce class size by building 
on the down payment in last year's budget 
agreement to hire more teachers. Our legis- 
lation authorizes a six-year effort to help 
local schools meet the goal of hiring 100,000 
new, qualified teachers, especially for the 
lower grades. 

Third, our bill will ensure that there is a 
well-trained teacher in every classroom in 
America. Such teachers are essential for stu- 
dent achievement. Our bill will invest $1.2 
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billion next year to provide scholarships to 
recruit outstanding new teachers and to en- 
able current teachers to improve their skills 
through mentoring programs and other pro- 
fessional development. 

Fourth, our proposal will expand the na- 
tion's after-school programs. Every day, over 
5 million children are left home alone after 
School. Hundreds of thousands of families are 
on waiting lists. By investing in after-school 
programs, we keep children away from drugs, 
off the streets, and out of trouble, and pro- 
vide à wholesome learning environment in 
the afternoons. 

Improving education is clearly one of our 
highest national priorities. But in order for 
all children to achieve their full potential, 
we must make significant investments in 
children long before they ever walk through 
Schoolhouse doors. 

Ten years ago, the nation's governors said 
their number one educational goal was that 
by the year 2000, all children should enter 
school *ready to learn." Unfortunately, we 
will not reach this goal by 2000. One of my 
priorities in the new Congress is to renew 
this battle. We are already fighting hard for 
smaller classes, better teachers, and more 
modern school facilities, but we can't ne- 
glect to invest in education at the very ear- 
liest ages. 

The next priority is save Social Security. 
Few issues facing Congress today will have 
greater long term impact on the lives of 
more Americans than strengthening Social 
Security for future generations. For two- 
thirds of America's senior citizens, Social 
Security retirement benefits provide more 
than half their annual income. Without So- 
cial Security, half the nation's elderly would 
be living in poverty. 

But it is much more than a retirement pro- 
gram. Thirty percent of its benefits support 
disabled persons of all ages and their fami- 
lies, and the surviving dependents of bread- 
winners who have died prematurely. In 1996, 
Social Security benefits kept over one mil- 
lion children out of poverty as well. 

Radical change is unnecessary and unwise. 
We face à Social Security problem, not a So- 
cial Security crisis. The program can be 
made healthy without dismantling it in the 
process. It now has enough resources to fully 
fund current benefits for more than 30 years. 
If we plan for the future by addressing this 
problem now, the long-run revenue shortfall 
can be eliminated with relatively minor ad- 
justments to the system. 

Some have suggested that the only way to 
save Social Security is to privatize a major 
part of it. Nothing could be further from the 
truth. In reality, diverting a portion of the 
payroll taxes from Social Security into pri- 
vate retirement accounts would only make 
the future Social Security shortfall far 
greater and would necessitate sharp cuts to 
the very benefits that senior citizens rely on. 

Private accounts, subject to the ups and 
downs of the stock market, are fine as a sup- 
plement to Social Security. But, they are no 
substitute for Social Security. The guaran- 
teed benefits which Social Security cur- 
rently provides are the best foundation on 
which to build for a secure retirement. 

More than half of the long-run shortfall 
can be closed by merely broadening the types 
of investments made by the trust fund, just 
as state and municipal public pension funds 
have done routinely for years. The remainder 
of the shortfall can be eliminated by several 
other minor adjustments to the program— 
without reducing benefit levels. 

The overwhelming majority of today’s 
workers would be unaffected by these 
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changes. Current and future beneficiaries 
would be fully protected, and the guarantee 
of a secure retirement for America’s workers 
would be preserved through the 21st century. 

Another Democratic priority for this year 
is a much-needed increase in the minimum 
wage. Today, far too many workers work full 
time, and yet cannot make ends meet. Min- 
imum wage workers who work 40 hours a 
week, 52 weeks a year earn just $10,700—$2,900 
below the poverty level for a family of three. 

Under the leadership of President Clinton, 
America has enjoyed 6 years of extraor- 
dinary economic growth. Unemployment is 
at its lowest level in a generation. Inflation 
is the lowest in 40 years. But for too many 
fellow citizens, it is someone else’s boom. 
Twelve million working Americans are still 
earning poverty-level wages. 

That is why we say now is the time to raise 
the minimum wage. The bill we introduce 
today will increase the level by a dollar—50 
cents this year and 50 cents next year—and 
bring the minimum wage to $6.15 an hour by 
September 2000. 

We know who minimum wage workers are. 
They clean our office buildings. They are 
teachers aides in classrooms. They care for 
the chronically ill and the elderly. They are 
child care workers. They are aides in nursing 
homes. They sell groceries at the super- 
market, and serve coffee at local shops. 

In good conscience, as we celebrate the na- 
tion’s continuing prosperity, we should not 
consign the millions of Americans who have 
these jobs to continuing poverty. We must 
raise the minimum wage, and we must raise 
it now. 

Finally, I look forward to early action by 
the Senate on the landmark, bipartisan dis- 
ability legislation that Senator JEFFORDS, 
Senator ROTH, Senator MOYNIHAN, and I an- 
nounced last week. Over 75 percent of Ameri- 
cans with disabilities are unemployed. Most 
want to work—to enjoy the same fruits of 
their labor and fulfillment of their talents as 
everyone else in our society. 

Our proposal makes this possible. It allows 
disabled Americans to take jobs without los- 
ing the Medicare and other benefits that are 
their lifeline. It also provides valuable job 
training and rehabilitation assistance that 
will give persons with disabilities the skills 
they need to have and hold a job. 

These are important initiatives for the 
American future—for children, for working 
families, for the elderly, and for the disabled. 
These are the kinds of issues that the Senate 
should already be taking up. It is time to 
bring the impeachment trial to a fair and 
quick conclusion, so that we can deal more 
effectively with these challenges that are of 
much higher concern to working families. 

Mr. BROWNBACK. I ask unanimous 
consent to speak for up to 10 minutes 
in morning business. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 
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SOCIAL SECURITY, EDUCATION, 
AND TAXES 


Mr. BROWNBACK. Mr. President, I 
appreciate the opportunity to address 
this body for the first time in this leg- 
islative session. We will have an excit- 
ing session full of business that the 
American people need conducted in 
this body. 

I am particularly excited about the 
opportunity for us to deal with issues 
such as Social Security, creating a real 
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Social Security trust fund instead of 
robbing from that trust fund, as has 
taken place for so many years. That 
money needs to be saved, needs to be 
used, needs to be kept for the senior 
citizens or those soon to retire in this 
Nation. In this legislative session we 
have that opportunity to create that 
new Social Security trust fund. That is 
the top agenda item for the Repub- 
licans in the U.S. Senate: Social Secu- 
rity preservation and protection. We 
need to fight and get it done and do it 
in a bipartisan fashion. 

Second is education, emphasizing 
local control of education. The notion 
of creating a national school board is 
not one that many of us are too enthu- 
siastic about, feeling as if we have too 
much control out of Washington and 
not enough local control, not enough 
people on a localized basis saying here 
is what we need to do with education, 
and the notion that we are going to 
create a national school board is one 
that a number of us would be opposed 
to. But helping local units of govern- 
ment get access to Federal funds, more 
access to put more of that money in 
the classroom, is something many of us 
would be very supportive of and be ex- 
cited about doing, and we are going to 
attack that tough issue of education to 
make the schools of this country better 
for the children of this country. 

Third is taxes. Taxes are too high. It 
is time to reduce the marginal rates. It 
is time to eliminate the marriage pen- 
alty that is a penalty on married cou- 
ples in this country. That is a ridicu- 
lous tax, if you think about it and the 
difficulties we are facing as a nation. 
Those three top items—Social Secu- 
rity, education, taxes—are lead items 
the Republican Senate is going to be 
putting forward, and I look forward to 
a hearty session full of those meaty 
items, dealt with, hopefully, in a bipar- 
tisan fashion. I welcome colleagues 
from the other side of the aisle to help 
us in solving those difficult issues. 


E 


TRIBUTE TO REV. DR. MARTIN 
LUTHER KING, JR. 


Mr. BROWNBACK. Mr. President, the 
issue I specifically want to address this 
morning, more than just our legislative 
agenda, is something that we cele- 
brated yesterday, and that is the trib- 
ute to Rev. Dr. Martin Luther King, Jr. 
and the celebration we had yesterday, 
on January 18, when we once again 
paused to remember Dr. King, à man 
who changed the course of history and 
America's conscience. Dr. King is one 
of the few individuals throughout his- 
tory who has so nobly exemplified the 
principles of sacrificial love and devo- 
tion. 

Yesterday, in Kansas, I attended two 
Dr. King celebrations, one in Topeka 
and one in Kansas City, and both full of 
people rededicating themselves to the 
life of Dr. King and what he had com- 
mitted himself to and what he had 
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done. Dr. King dedicated his life to the 
advancement of individuals in need. He 
selflessly gave of his time and energy— 
and his life—in order to bring this 
country to a higher moral plateau. Dr. 
King suggested that we should not, as 
he stated, judge success by the index 
of our salaries or the size of our auto- 
mobiles, but rather . . . by the quality 
of our service and relationship to hu- 
manity." 

In keeping with that vision, it is not 
enough to discuss how we can foster 
change within our communities. We 
must act and become involved in our 
communities the way Dr. King in- 
volved himself in the late 1950s and 
throughout the 1960s. 

This year, the Martin Luther King, 
Jr. Holiday observance theme was ‘‘Re- 
member! Celebrate! Act! A day on, not 
а day off!" I cannot think of a better 
way to honor Dr. King's memory than 
taking part in our local communities 
and extending our help to those in 
need. 

I am particularly pleased that Kan- 
sas organizations are working to honor 
Dr. King's memory by their out- 
standing work in their communities. I 
regularly visit different charity organi- 
zations throughout the State of Kan- 
Sas, such as the Grace Center, which is 
а home for unwed mothers, and Bread 
of Life, which is an inner-city church 
that is leading community revitaliza- 
tion by partnering with schools and 
neighborhood organizations to provide 
Scholastic, mentoring, and bible study 
programs. It is through this important 
work that we truly demonstrate the 
Sacrificial love required to achieve Dr. 
King's “Dream” of an equal society. 

Likewise, in order to realize Dr. 
King's “Dream” we must constantly 
work to improve our communities. Dr. 
King suggested that we will one day 
live in à society that encompasses all 
the principles for which he fought so 
hard and valiantly on April 3, 1968, the 
day before Dr. King's tragic death, he 
gave the following speech: 

I don’t know what will happen now. We've 
got some difficult days ahead. But it doesn't 
matter with me now, because I've been to 
the mountain top. And I don't mind. Like 
anybody, I would like to live a long life; lon- 
gevity has its place. But I'm not concerned 
about that now. I just want to do God's will. 
And He's allowed me to go up to the moun- 
tain. And I’ve looked over. And I've seen the 
Promised Land. I may not get there with 
you. But I want you to know tonight that we 
as a people will get to the Promised Land. 
And Im happy tonight, I’m not worried 
about anything. Im not fearing any man. 
Mine eyes have seen the glory of the coming 
of the lord. 

The day before. 

Let us keep pressing up the moun- 
tain. We are not in the Promised Land 
yet. We must keep his faith and his 
wisdom for our future. 

We need to return to those basic val- 
ues, which Dr. King promoted. Those 
values are work, family, and most im- 


CONGRESSIONAL RECORD—SENATE 


portant, the recognition of a higher 
moral authority. Only through those 
qualities will we become a nation truly 
worthy of Dr. King's legacy. Quoting 
again from Dr. King: 

The ultimate measure of à man is not 
where he stands in moments of comfort and 
convenience, but... at times of challenge 
and controversy. The true neighbor will risk 
his position, his prestige, and even his life 
for the welfare of others. 

Indeed, Dr. King exemplified these 
qualities in his life. We should all join 
me in continuing his legacy. 

So, as we start this legislative ses- 
sion on the day after we honor Dr. 
King, let us keep his principles in mind 
as we press forward in this Nation to 
the promised land. 

Mr. President, I yield the floor. 

Mr. DURBIN addressed the Chair 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. Mr. President, I yield 
10 minutes to the Senator from the 
State of Washington, Senator MURRAY. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 


EEE 
CLASS-SIZE REDUCTION 


Mrs. MURRAY. Mr. President, I 
thank my colleague from Illinois for 
his work this morning, with our leader 
Senator TOM DASCHLE, in setting out 
the Democratic priorities that are so 
important to us and to the American 
people. 

Having just returned from a very 
Short weekend in my State, 2,500 miles 
away, it is clear that the American 
people are waiting anxiously to hear 
what the 106th Congress is planning to 
do regarding the business of the people. 
At the top of the list of people's con- 
cerns is the education of our young 
people. 

Today, as you heard from our leader, 
we are presenting a comprehensive set 
of investments in America's public 
schools—school construction, before- 
and-after school care, improvements in 
teacher quality and class-size reduc- 
tion. 

In the fall of 1998, the U.S. Senate 
took the first important step on the 
path to reducing class size. In the fall 
of 1999, just a few months from now, 
when parents send their children off to 
school, they will ask them on the first 
day, as they always do: ‘‘Who is your 
teacher? And how many children are in 
your class?” 

But the schools those children attend 
next fall will have a new tool for help- 
ing students learn. Approximately 
30,000 new, well-prepared teachers will 
go into classrooms across this country. 
Demonstrating that Capitol Hill can 
listen to the people and get things 
done, we got the 105th Congress to 
agree to starting on this important 
path. 

This year, we must finish the job we 
started last fall. We must provide 
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schools the remainder of the funding 
necessary to hire 100,000 new and well- 
trained teachers over the next 6 years. 
This year, our work will include the re- 
authorization of the Elementary and 
Secondary Education Act, the major 
law that governs K-12 education in this 
country. 

As part of our work, we must author- 
ize the class-size reduction effort we 
started last year in appropriations. We 
must finish the job for the people in 
local school communities who are rely- 
ing on us to do our job. 

People in schools across this Nation 
are fully engaged in the debate over 
educational quality and in identifying 
what works to improve learning for 
students. Local education leaders know 
that reducing class size is an effective 
part of local school improvement. 

Research shows that it works and so 
does the experience of teachers and 
parents and students. Policymakers 
and educators know that as they re- 
duce class size, they can also improve 
the quality of their local teacher pool 


by improving professional develop- 
ment, training, certification and re- 
cruitment. 


Local communities are using the 
Federal class size and teacher quality 
effort as a way to beef up their own in- 
vestment in the future of their young 
people. School boards are taking ac- 
tion. Governors and State legislators 
are proposing class-size investments 
this year based on our successful effort 
last year. 

All of these people are moving ahead 
with class-size reduction, because last 
year their representatives in Wash- 
ington, DC, finally heard the call for 
funding for more and better teachers. 
They are counting on continued fund- 
ing, and we have come back this year 
to get it for them. I just want to take 
this opportunity to tell people di- 
rectly—we intend to keep class-size re- 
duction a national priority. 

The proposal in the bill that was out- 
lined by our Democratic leader today, 
and in a bill I will be introducing sepa- 
rately, honors the agreement that we 
achieved last year. It requires no new 
forms and no red tape. It focuses on 
hiring new teachers, but it also makes 
investments in teacher quality from 
the onset, and it allows districts that 
meet their goals of getting to 18 or 
fewer students in classes in grades 1 
through 3 to use the money to improve 
class size in other grades or to take 
other steps to improve the quality of 
their teaching pool. 

I can’t tell you how many times I 
have heard from people since the end of 
last Congress, how thankful they were 
that their Congress started this impor- 
tant investment in class-size reduction. 
Students learn better when they get 
the help they need in their classroom. 
I have been hearing it from students 
themselves. They want to thank us for 
doing the right thing, and they want us 
to Keep it up. 
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Mr. President, education really mat- 
ters. This year, we have the country 
behind us and several major opportuni- 
ties to seriously improve American 
Schools to meet American expecta- 
tions. But it will take а lot of hard 
work and courage to get there. We need 
all our school laws to work better for 
local communities, for our teachers 
and staff, for parents and families, and 
most importantly, for our students. We 
must keep in mind that the students 
are our real clients and organize our 
work around their needs and not ours. 

We need better flexibility, better ac- 
countability, better efficiency and bet- 
ter funding. We need to make some im- 
portant investments in the nuts and 
bolts of providing education, class-size 
reduction, better facilities, better 
training for teachers and more oppor- 
tunities for students to be safe and to 
learn. These investments cost money, 
and we just need to make it happen. 

We also need better leadership and 
vision and articulation of why we are 
all working so hard—so that students 
learn better and faster and have more 
hope for the future. 

As a former school board member, I 
can tell you that sometimes the deci- 
sions are not about money, they are 
about finding the best way to do things 
So students can learn. And we need to 
support those decisions as well. 

A great example of this was our su- 
perintendent, John Stanford, of the Se- 
attle school district. Superintendent 
Stanford, who died this year after a he- 
roic battle with cancer, showed people 
in Seattle and around the Nation just 
what we can accomplish in our schools 
by setting the right tone, asking for 
the best effort possible, and not accept- 
ing less. Many adults in a community 
know the superintendent of their dis- 
trict, but never have I seen so many 
students, young children who knew 
that John Stanford was their super- 
intendent and that he wanted des- 
perately and personally for them to 
Succeed and they responded. 

You will see elements of all these 
ideas today that address all of these 
issues—clear vision, more flexibility, 
better accountability, increased effi- 
ciency and improved funding. You will 
See here what America is asking for its 
public schools: We need to set high 
standards, articulate a vision, and give 
people the support and backing they 
need to get the job done. When these 
bills pass into law, you will see Amer- 
ican schools that work better, for bet- 
ter results, for all of our children. 

I look forward to working with my 
colleagues and the American people to 
take these important steps for better 
Schools across our land. As well, I 
thank our leader for speaking to legis- 
lation that he will introduce shortly on 
health care reform, retirement secu- 
rity, afterschool programs and more. 
These are the issues the American pub- 
lic wants us to address and work on, 
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and I look forward to working with all 
of my colleagues to meet these chal- 
lenges. I hope we can make progress 
this year and make a difference in the 
quality of life in all of the families in 
this country. Thank you, Mr. Presi- 
dent. 

Mr. BOND addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri is recognized. 

Mr. BOND. I thank the Chair. 

(The remarks of Mr. BOND pertaining 
to the introduction of S. 52 are located 
in today’s RECORD under ‘‘Statements 
on Introduced Bills and Joint Resolu- 
tions.’’) 

Mr. DURBIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. DURBIN. I yield 5 minutes to the 
Senator from Iowa, Senator HARKIN. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is recognized for 5 min- 
utes. 

Mr. HARKIN. Mr. President, I thank 
the manager. 


e 


PRIVILEGE OF THE FLOOR 


Mr. HARKIN. I ask unanimous con- 
sent that privileges of the floor be 
granted to Sarah Lister, а fellow on my 
staff, during the introduction of S. 18. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. HARKIN per- 
taining to the introduction of S. 18 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. I thank the Chair. 


EE 
STATE OF THE UNION 


Mr. SPECTER. Mr. President, I have 
sought recognition this morning to 
comment briefly on the President’s 
State of the Union speech and to intro- 
duce legislation, since this is the first 
day of the 106th Congress when legisla- 
tion may be introduced. 

I applaud President Clinton for pro- 
ceeding with the State of the Union to- 
night. Some say that Capitol Hill is 
schizophrenic with impeachment pro- 
ceedings in the Senate Chamber, and 
across the Rotunda we will hear the 
President’s State of the Union speech 
in the House Chamber. But I believe 
that it is very important that we take 
care of the Nation’s business. I think 
that can be accomplished at the same 
time that we move forward with the 
Senate being constituted as a Court of 
Impeachment to decide that issue. 

I have noted the advance text of the 
President’s statement commenting on 
education and his desire to set up in- 
centives to be a condition for Federal 
funding. I chair the Appropriations’ 
Subcommittee on Education and we 
will proceed very promptly with hear- 
ings on that subject to make a deter- 
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mination, legislatively, as to whether, 
at least in the view of our sub- 
committee, those kinds of standards 
and those kinds of conceptions are ap- 
propriate or whether they may con- 
stitute too much Federal interference 
with education which traditionally has 
been left to the State and local levels. 
But we are prepared to move right 
ahead with that legislation, with that 
consideration. 

Noted also from the President’s ad- 
vance text about an intention to deal 
with the issue of local preparation for 
responding if—God forbid—there should 
be weapons of mass destruction un- 
leashed on the American people—again, 
that is a matter which would come 
within our Subcommittee on Health. 
At the same time, there is a commis- 
sion working on weapons of mass de- 
struction, on legislation which I au- 
thored 2 years ago as chairman of the 
Senate Intelligence Committee. John 
Deutch, former CIA Director, chairs 
the commission and I serve as vice 
chairman of the committee. 

We are prepared to move ahead with 
what the President has offered and 
what the President has to say. I com- 
pliment him for moving ahead with 
that State of the Union speech to take 
care of the Nation’s business. I believe 
the Congress will cooperate by moving 
ahead on two tracks—we can have the 
Court of Impeachment in the Senate 
Chamber and the State of the Union 
speech in the House Chamber, and the 
Rotunda will not be schizophrenic and 
we can function. 


EEE 
HEALTH CARE 


Mr. SPECTER. Mr. President, I am 
introducing three legislative matters, 
including legislation on health care, 
which has been a focal point of my at- 
tention and my tenure in the Senate, 
and again for my chairmanship of the 
Appropriations’ Subcommittee on 
Health. I believe that we can move 
ahead to cover the 43 million Ameri- 
cans who are now not covered within 
the existing expenditures of $1.100 tril- 
lion a year. There are ways to econo- 
mize. There can be an extension of 
health care by making it easier for 
small businesses to pool their resources 
and buy health insurance, by accel- 
erating the date when there will be full 
deductibility for health care, and there 
could be very, very substantial savings 
possible on matters which are specified 
in the course of this legislation. 


EE 
ENTERPRISE ZONES IN AMERICA 


Mr. SPECTER. Mr. President, I am 
introducing, along with the distin- 
guished Senator from Illinois, Senator 
DURBIN, legislation to deal with Amer- 
ica’s cities. Some are urgently in need 
of assistance. Our legislation is not to 
add new funding through appropria- 
tions but, instead, to have the General 
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Services Administration allocate 15 
percent of new expenditures to enter- 
prise zones, to distressed areas, to have 
Federal buildings constructed, with the 
priority in cities where there are de- 
pressed areas to provide jobs in those 
areas, and to reinstitute certain histor- 
ical tax breaks which could be of great 
benefit for the cities. 
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ADDITIONAL ALLOCATION FOR NIH 


Mr. SPECTER. Mr. President, а third 
legislative matter is a resolution call- 
ing for the Budget Committee to allo- 
cate an additional $2 billion to the 
health account to be used for the Na- 
tional Institutes of Health, being of- 
fered on behalf of myself and Senator 
HARKIN in our continuing effort to see 
to it that additional funds are allo- 
cated for the National Institutes of 
Health, which is really the crown jewel 
of the Federal Government. In fact, Mr. 
President, it may be the only jewel in 
the Federal Government. We under- 
stand that the allocation in health is 
to а category, but the funds are very, 
very limited on our subcommittee. 

Last year, Senator HARKIN, ranking, 
and I as chairman, were able to take 
the lead in some $2 billion to NIH, but 
it was at the expense of other programs 
which were very, very important for 
worker safety, for education programs, 
for other health programs. We are com- 
mitting this resolution with that spe- 
cific request to the Budget Committee. 


———— Án € — 


STEEL INDUSTRY RELIEF 


Mr. SPECTER. Mr. President, tomor- 
row legislation will be introduced by à 
coalition of bipartisan Senators— 
Democrats and Republicans—to bring 
some relief to the steel industry. The 
steel industry has been very, very hard 
hit in America. In the past two dec- 
ades, steel jobs have declined from 
some 500,000 to about 150,000. Billions of 
dollars have been invested in the steel 
industry, and we have had a surge of 
dumped steel—that is, steel which is 
sold in the United States at a lower 
price than it is sold in the country of 
origin. Russia, with their economy in 
great distress, will sell steel at any 
price in the United States to get dol- 
lars. A similar problem has evolved, 
too, in Japan, Korea, Indonesia and 
other countries. 

The Senate Steel Caucus, both on the 
House side and the Senate side, has 
held hearings. Senator ROCKEFELLER, 
vice chairman of the Steel Caucus, and 
I, in my capacity as chairman, will be 
introducing the legislation tomorrow 
with many Senators in support—Sen- 
ator BYRD, Senator SANTORUM, and 
many others—as well as representa- 
tives of the steelworkers union and the 
Steel industry themselves. On the 
House side, Representative REGULA of 
Ohio, who chairs the House Steel Cau- 
cus, will be joining us in this legisla- 
tive introduction. 
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I yield the floor. 
The PRESIDING OFFICER. The Sen- 
ator from Illinois. 


EEE 


ANNUAL STATE OF THE UNION 
ADDRESS 


Mr. DURBIN. Mr. President, this is 
indeed a strange day on Capitol Hill— 
January 19, 1999—and I am sure that 
history will look back on this day as 
one of stark contrast. It is a day when 
the President will deliver his State of 
the Union Address, and of course that 
is a historic ritual which began with 
President Wilson and will continue 
with President Clinton this evening. 

The oddity, of course, is that some of 
the same Members of the House of Rep- 
resentatives who over the span of the 
last week have stood on the floor of 
this Senate Chamber and at various 
times described the President as being 
"corrupt" or ‘‘felonious,’? as being 
“опе who has turned his back on the 
law" will be, tonight, in the House 
Chamber applauding this President as 
he comes to the floor. 

Many people might view this as 
somewhat hypocritical. I do not. I 
think it reflects two basic values in 
American life: The first and most im- 
portant is a presumption of innocence, 
а presumption which is extended to 
every person when they are accused by 
their accusers, be it government or 
otherwise, until proven otherwise. 

Today, there is à suggestion that we 
will hear for the first time the defense 
of the President and hear the other 
side of the story. That presumption of 
innocence, I think, argues that all of us 
come to the State of the Union Address 
tonight with an open mind to the 
issues at hand, serious issues facing the 
country. 

The second and equally important 
value that will be tested this evening is 
one which I have seen in my time on 
Capitol Hill tested time and time 
again. I can certainly recall at the 
height of the Iran-contra affair when 
President Reagan came to give а State 
of the Union Address. I had very seri- 
ous concerns about the Iran-contra af- 
fair, the sale of arms to an avowed 
enemy of the United States, the diver- 
sion of proceeds from that sale to 
contras, rebels, in Nicaragua, in direct 
violation of the law, and all of that 
proceeding and all of that controversy 
which led to the eventual prosecution 
of members of the President's Cabinet. 

In the midst of that was а State of 
the Union Address by President 
Reagan. Many of us who were critical 
of the Iran-contra affair came to that 
State of the Union Address and gave 
appropriate respect to the President in 
his presentation to Congress and to the 
American people. 

I expect the same thing to occur to- 
night. And I expect that what we have 
heard this morning on the floor from 
the Democratic side about the agenda 
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that we are hoping to propose and push 
forward during the coming months will 
be addressed by the President in his 
speech. At this point, I reserve the bal- 
ance of my time. 

Mr. THOMAS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming is recognized. 

Mr. THOMAS. Mr. President, I ask 
unanimous consent to speak for seven 
minutes. 

The PRESIDING OFFICER. Did the 
Senator request a period of time? 

Mr. THOMAS. Seven minutes. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 7 minutes. 

(The remarks of Mr. THOMAS per- 
taining to the introduction of the legis- 
lation are located in today’s RECORD 
under ‘‘Statements on Introduced Bills 
and Joint Resolutions.’’) 

Mr. ROBB addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia is recognized. 

(The remarks of Mr. ROBB pertaining 
to the introduction of the legislation 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Ms. COLLINS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 

(The remarks of Ms. COLLINS per- 
taining to the introduction of the legis- 
lation are located in today's RECORD 
under (Statements on Introduced Bills 
and Joint Resolutions.” ) 

Ms. COLLINS. I thank the Chair. I 
yield the floor. I suggest the absence of 
а quorum. 

The PRESIDING OFFICER (Mr. 
ENZI). The clerk will call the roll to de- 
termine the absence of presence of a 
quorum. 

The legislative clerk proceeded to 
call the roll. 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DEWINE. I thank the Chair. 

(The remarks of Mr. DEWINE per- 
taining to the introduction of S. 5 and 
S. 61 are located in today’s RECORD 
under ‘Statements on Introduced Bills 
and Joint Resolutions.’’) 

Mr. DEWINE. Mr. President, I yield 
the floor, and I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


m e 
LEGISLATIVE PRIORITIES 


Mrs. HUTCHISON. Mr. President, I 
am pleased that we are finally getting 
to introduce bills today. 'This is, of 
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course, the first day that we have had 
that option. I want to talk about the 
legislative priorities of the majority 
party in Congress as well as several of 
the bills that I will be introducing that 
I believe reflect those priorities. 

Тће leadership of the majority in 
Congress has just had a press con- 
ference talking about the opportunity 
and the security that we are going to 
provide with our major bills and prior- 
ities this session. We are talking about 
Social Security reform, trying to make 
sure we have the security for those who 
have retired. We are going to add to 
that pension reform to give more 
Americans the opportunity to add to 
that Social Security base. Social Secu- 
rity is supposed to be а base, but every 
American ought to be adding savings, 
tax free, as an incentive to have retire- 
ment security. 

We are going to address education as 
an opportunity, making sure that 
every child in America has a chance to 
succeed with a public education. By 
that, we are going to give more 
choices. I will introduce today a bill 
that I call Options for Excellence in 
Education, to try to replace the paper- 
work and bureaucracy of federal edu- 
cation programs with rewards for inno- 
vation, excellence, and choice. 

In a bill that I will introduce today, 
the Options for Excellence in Edu- 
cation Act, we are going to give incen- 
tive grants to states and school dis- 
tricts that demonstrate exceptional 
educational progress and practices that 
translate directly into better student 
performance. The bill will also build 
upon a very successful program to 
place military veterans who wish to 
teach into schools where there is a 
need for qualified teachers by expand- 
ing the concept to include civilian pro- 
fessionals. Under the program, individ- 
uals with special skills and experience 
will be given stipend while they seek 
teacher certification under a stream- 
lined state process so that they can 
translate those skills into benefits for 
students. We are going to give help to 
expedite certification so that if a ге- 
tired military or civilian professional 
has the ability, for example, to speak 
Russian or French or has experience in 
computer science or math, and the 
School district has an unmet need for 
teachers with those skills, those pro- 
fessionals can enter the classroom 
much more easily and cheaply than 
they could otherwise. 

And then we want to grade the abil- 
ity of the schools through the ability 
of the children. If those schools that 
are in the bottom part of the achieve- 
ment levels don’t come up, we want to 
give more educational options for their 
students. States will be able under the 
bill to use federal funds for a variety of 
school choice options, including allow- 
ing students to attend another public 
school in their area, the expansion of 
charter schools, magnet schools, or 
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even private school choice if that’s 
what the state wants to do to give kids 
trapped in failed schools the chance to 
succeed. 

Finally, the bill addresses the need 
for the construction of new schools 
that so many of our school districts are 
facing by giving tax incentives for the 
private construction or renovation of 
public schools in low-income and high- 
growth parts of our country. So that is 
what my Options for Excellence in 
Education bill that I am introducing 
today will do. 

We in Congress must also address the 
issue of economic opportunity. More 
people in this country are paying more 
taxes than ever before in our peacetime 
history. Thirty-eight percent of the av- 
erage American’s salary goes to pay 
taxes to some government entity. Well, 
I want to give more of the money peo- 
ple earn back to them to spend as they 
wish. So one of our key priorities is 
going to be tax cuts. We are going to 
propose a 10-percent across-the-board 
tax cut for every American. 

We are also going to supplement that 
by doing away with the marriage tax 
penalty. Why in the world do we have 
tax laws that say to people, if you get 
divorced we are going give you $1,400? 
That is essentially what we have 
today. Twenty-one million American 
couples pay $1,400 more, on the aver- 
age, just because they got married. 

So I am introducing two bills today 
to grant marriage tax penalty relief. 
The first will allow a married couple to 
split their incomes right down the mid- 
dle, if doing so would be better for 
their bottom line tax liability. 

The other option for married couples 
I am proposing to alleviate their tax 
penalty for having said their vows to 
just double the standard deduction. 
Today, the standard deduction for a 
married couple is $7,100. Instead, we 
would double the single exemption so it 
would be $8,500. These are things we 
can do to equalize the tax burden for 
those who choose to be married and 
those who choose to stay single. So 
certainly in the area of economic op- 
portunity, tax cuts have to be our very 
first priority. 

So we are going to try to do these 
things and also at the same time make 
sure that we have a strong national de- 
fense. Security for our country as a 
whole is the No. 1 responsibility of 
Congress. So we are going to imme- 
diately propose legislation to raise 
military pay. 

I will also soon introduce a bill that 
will go beyond the important issue of 
pay, and address one of the critical 
quality of life factors facing our serv- 
ice men and women and their depend- 
ents—the quality of health care for 
military personnel and retirees. One of 
the biggest complaints that I get when 
I visit bases in Texas or bases overseas, 
when I am talking to our troops, is 
they worry about the health care of 


January 19, 1999 


their families. They worry that their 
families are not getting the quality 
health care that they were promised, 
that they deserve, and that they must 
have. Beyond that, they worry about 
what will happen to their health care 
and that of their families if they make 
a long-term commitment and retire 
from the military. 

So I am introducing a bill that will 
give more choices to our military fami- 
lies so that they can receive quality 
health care for themselves, and for 
their families, so that we can retain 
the best people in the military. We 
need to recruit better; we need to re- 
tain better. To do that, we must pay 
them a wage that is fair, more com- 
petitive with the outside civilian life, 
and we need to make sure they and 
their families have quality health care. 

On top of that, we want to give them 
the equipment they need to do the job. 

Senator WARNER, the chairman of the 
Armed Services Committee, is going to 
have a comprehensive bill that in- 
creases the spending on the equipment 
and on the technology for the future. 
Тће main technology that we want to 
deploy immediately is a missile defense 
system for our country. Senator THAD 
COCHRAN has introduced а missile de- 
fense technology bill in this Congress. 
Last year, he lost that bill twice by 
only one vote. He is going to be up 
front and center with an absolute pri- 
ority for our missile defense tech- 
nology, to go forward at the earliest 
moment that we can because we don't 
have a ballistic missile defense not 
only for our own country and our own 
Shores, but we don't have an effective 
missile defense for our troops to pro- 
tect them in the field wherever they 
might be in the world. That is not ac- 
ceptable for the world's greatest super- 
power. 

Mr. President, you can see that our 
priorities for this Congress are fairly 
simple: enhance the security and ex- 
pand the educational and economic op- 
portunities of all Americans. Security 
and opportunity. Security for America 
through a strong national defense. Eco- 
nomic security for every American to 
have more of the money they work so 
hard to earn, to give them more oppor- 
tunities for retirement security, for 
better Social Security, and more pen- 
sion options, and economic opportunity 
so that every child in America can ful- 
fill his or her potential with a quality 
education. That is what sets us apart 
from every other country in the 
world—a universal, quality education 
system, which ensures that every child 
who works hard can reach his or her 
full potential. 

We are eager to move forward with 
this agenda for security and oppor- 
tunity for our country. We believe we 
have a solid agenda with good bills to 
back it up. And we are starting today. 
We are going to focus on the people’s 
business. We are going to make sure 
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that at the end of this year we can say 
we have given more Americans the 
money they earn back in their pockets, 
better retirement security with Social 
Security reform, and the feeling that 
they can be secure in the quality of 
both their national defense and edu- 
cational systems. 

I appreciate very much the oppor- 
tunity to start talking about our agen- 
да, today, to introduce our bills, to get 
them into committee and to get start- 
ed on the people's business. 


RD ———— 


SENATE REPUBLICAN 
LEGISLATIVE AGENDA 


Mr. LOTT. Mr. President, in recent 
weeks, I have made clear that the Sen- 
ate would proceed, full speed ahead, 
with the people's business. Today's leg- 
islative action is an important part of 
that business. 

Тодау, by mutual agreement of Mem- 
bers on both sides of the aisle, we begin 
the actual introduction of bills and res- 
olutions. Following tradition, Repub- 
licans will introduce the first five bills. 
Senator DASCHLE will then introduce 
the following five bills. 

Of course, this is an occasion, not 
just to introduce major legislation, but 
for both parties to explain to the 
American people the principles behind 
their bills, and the values that shape 
them. That is what I would like to do 
today. 

Today's Americans want the same 
things our people have always sought. 
They want a better life for themselves 
and for their children— better, not just 
in personal economic ог financial 
terms, but also in terms of their com- 
munity. They want а healthier envi- 
ronment, and decent neighborhoods 
where children can play without fear or 
danger. 

They want to be able to plan for their 
own future, while ensuring for their el- 
ders the security they want for them- 
selves. 

They want a just social order. That 
means a society that rewards labor and 
thrift, punishes those who harm others, 
and cares for those who cannot care for 
themselves. 

Those goals form the great common 
ground on which the American people 
Stand united. Whatever our many dif- 
ferences and disagreements, we share à 
commitment to opportunity, to secu- 
rity, and to personal responsibility. 

Put the three of those together—op- 
portunity, security, and responsi- 
bility—and you have the formula for 
freedom. 

Freedom, after all, is the one over- 
arching concept for which our country 
stands. It is what the word ‘‘America’’ 
has meant from the very beginning— 
and not only to those who were blessed 
enough to live here, but also to the 
millions of people around the world 
who lived, and often died, in the hope 
that someday they might share in that 
freedom. 
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But freedom is not a negative com- 
modity. 

It is not just the absence of oppres- 
sion that allows every individual to do 
whatever he or she wants to do. True 
freedom is a positive force that turns 
responsibility into a creative energy 
that can empower individuals, lift their 
families, and improve their commu- 
nities. 

That is why the starting point for the 
Senate Republican agenda is freedom. 
Not as a slogan, but as the sum total of 
everything the American people, day 
by day, work for and hope for: broader 
opportunity, enhanced security, and 
stronger personal responsibility. 

From that starting point come the 
first five bills of the 106th Congress. 
They address both educational oppor- 
tunity and economic opportunity, be- 
cause the two are really inter- 
dependent. And they deal with issues of 
security—retirement security, commu- 
nity security, and national security— 
as fulfillments of our ideal of freedom. 

Our first bill deals with one of the 
most pressing concerns of the Amer- 
ican people: Social Security. We are 
strongly committed to preserving and 
protecting Social Security for future 
generations. 

Many in the Senate, like RICK 
SANTORUM and JUDD GREGG, have 
shown great leadership on this issue. 
We want this bill to carry the symbolic 
title of S. 1, even though its substance 
will not be introduced today. We will 
hold the number for a while. That is a 
highly unusual procedure, and I should 
explain why we are using it in this 
case. 

Over the last several weeks, I have 
repeatedly urged the President to sub- 
mit to the Congress and the Nation his 
own bill to save and strengthen Social 
Security. 

I repeated that plea as recently as 
this weekend, in a joint letter that 
Speaker HASTERT and I gave the White 
House. In that letter, the Speaker and 
I promised to arrange an unprece- 
dented joint meeting of the House 
Ways and Means Committee and the 
Senate Finance Committee to receive 
and hold hearings on the President's 
bill. 

I have made clear that, if the Presi- 
dent will give us his proposals in legis- 
lative form, I will introduce his bill 
here in the Senate. Today, I pledge to 
honor the President's bill by intro- 
ducing it as S. 1. 

But first, he must send us his bill. 
That is the way Presidents do business. 
It is part of presidential leadership. It 
is part of his job. 

I continue to hope that the job will 
get done. And as a token of our good 
faith in the Senate, and our willingness 
to work in a bipartisan spirit, to make 
sure that Social Security is there for 
both our parents and our children, I 
will withhold introducing of S. 1 and 
reserve that title for the President's 
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bill on Social Security. I hope he will 
send it to us soon. 

The second item on the Republican 
Senate agenda is education. 

Here we have а dilemma: an over- 
abundance of great ideas. Starting 
today, and in the weeks to follow, Re- 
publican Senators will be introducing 
many bills dealing with education. 
They will all have one common goal: 
То make sure this country has the 
world's best schools. 

I won't attempt to offer a com- 
prehensive list of those proposals, be- 
cause there are so many of them. One 
consistent theme is to shift decision- 
making out of Washington and back to 
parents, teachers, and local officials. In 
Short, the folks who know the kids 
best—and who know what our schools 
need to succeed. 

That’s the principle behind Senator 
BOND’s “Direct Check,” Senator 
HUTCHISON’s ‘‘Options for Excellence," 
Senator HUTCHINSON’s ‘‘Dollars to the 
Classroom," and Senator GORTON’s 
stalwart campaign to renew and em- 
power State and local education sys- 
tems. 

The same princple—that excellence 
in education begins at the State and 
local level—has shaped what will be 
one of the most important bills of the 
106th Congress. It’s called Ed-Flex, for 
Educational Flexibility, and it is not a 
partisan initiative. It has been jointly 
advanced by Senators FRIST and 
WYDEN. 

It is strongly supported by all the 
Nation’s Governors. It should be some- 
thing we can consider and pass quickly. 

If we want the 106th Congress to be 
known as the Education Congress, Ed- 
Flex is a great way to start. Right off 
the bat, with virtual unanimity, we 
can give the States the leeway they 
need to use their share of federal dol- 
lars to meet the needs of students. 
Around this flag, we should all rally. 

A second principle of Republican edu- 
cation reform is consumer choice. 

We believe that what is right and 
productive in every other sector of the 
economy is equally right—and will be 
equally productive—in schooling. So 
we renew our commitment to consumer 
rights and choice in education: whether 
through Senator COVERDELL’s tax-free 
education savings accounts, or Senator 
MCCONNELL’s expansion of tuition sav- 
ings plans; or through Senator SES- 
SION's Class Act extending those plans 
to non-government colleges; or through 
Senator KYL’s plan to provide parents 
financial breaks to supplement their 
children's educational needs; or 
through the Emergency Scholarships 
and other lifelines we should extend to 
low-income families. 

A third principle of Republican edu- 
cation reform is equality teaching. 
Senator MACK's bill on teacher testing 
leads the way in that regard, along 
with our other proposals for teacher 
training and merit pay. 
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Those three principles, and the issues 
to which we apply them, come together 
in the largest education bill that will 
come before the 106th Congress: the re- 
authorization of the Elementary and 
Secondary Education Act, universally 
known as the E.S.E.A. 

In the cafeteria fare of education 
bills, this one is pizza with the works, 
even the anchovies. Over the last 33 
years, we have spent more than $120 
bilion through the ESEA. Its reau- 
thorization during the 106th Congress 
will be our opportunity to assess what 
has gone right, or wrong, in that proc- 
ess—and to adjust the ESEA to meet 
the challenges of à changing society in 
а new century in an unpredictable 
world. 

Senator JEFFORDS, chairman of the 
Committee on Health, Education, 
Labor and Pensions, will introduce the 
reauthorization of the Elementary and 
Secondary Education Act as the second 
bill of the 106th Congress. 

Our third bill, S. 3, is a tax cut, intro- 
duced by Senator GRAMS, Senator 
ROTH, and others. To be precise, a 10- 
percent reduction in personal income 
tax rates. Hence the bill's title: the 
Tax Cuts for All Americans Act. 

Whatever justification this may need 
in the Congress, it requires no expla- 
nation to the American people. They 
are overworked and overtaxed to meet 
the demands of government. Senate 
Republicans want them to keep more 
of what they earn. 

We believe it is wrong—morally 
wrong—to make the American family 
pay more in taxes than it spends on 
food, clothing, housing, and transpor- 
tation combined. So we propose to re- 
duce their tax burden while making 
government smaller, smarter, and 
more efficient. 

Our fourth bill, S. 4, is the Soldiers’ 
Bill of Rights, to be introduced by Sen- 
ator WARNER and his Republican col- 
leagues on the Armed Services Com- 
mittee. This bill represents the deter- 
mination of Senate Republicans to re- 
build America’s national security by 
restoring the readiness and morale of 
our Armed Forces. 

In other words, it is a small symbol 
of an enormous commitment. 

At the end of the last Congress, the 
administration proposed to deal with 
military retirement by robbing the 
military’s readiness funds. That was a 
terrible idea. It made no sense to offer 
our servicemen and women a little bet- 
ter retirement while depriving them of 
the wherewithal to defend themselves 
and their country. So we blocked that 
dishonest ploy, and we promised to ad- 
dress the problems of inadequate mili- 
tary pay and retirement early in 1999. 
Enactment of this bill, S. 4, will fulfill 
that commitment. 

I caution, however, that this legisla- 
tion must be only the beginning of a 
larger effort to reverse the decline our 
Armed Forces have suffered under the 
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current administration. That’s going 
to be a tough job, and a long one, both 
in the appropriations process and in 
authorizing legislation. But we owe it 
to our country—and we owe it to the 
men and women in uniform—to start 
that job now, in the 106th Congress, so 
that America can enter a new century 
with renewed strength and security. 

Crucial to that effort will be the ac- 
tual deployment of a missile defense 
system that will protect this country 
from attack. 

President Clinton’s opposition frus- 
trated our efforts on this in the 105th 
Congress. This time around, I hope he 
will work with us to enact Senator 
COCHRAN’s National Missile Defense 
Act. 

The fifth bill on our agenda, S. 5, 
deals with the personal safety of the 
American people. But in this case, the 
threat to their security comes from 
within. 

The danger is the plague of narcotics. 
It has become a clear and present dan- 
ger to our families, our neighborhoods, 
and even to the security of our Nation. 

To combat that danger, Senators 
DEWINE, ABRAHAM, ASHCROFT, GRASS- 
LEY, and HATCH will introduce the Drug 
Free Century Act. That title says it 
all. Our goal is nothing less than lay- 
ing the groundwork for the day when 
our country will be free of the curse of 
drugs. Some will think that is too high 
a goal, and that Senate Republicans 
are unrealistic in pursuing it. We are 
not unrealistic; we are undaunted. 

For more years than I like to recall, 
the Federal Government has tried to 
reduce the drug plague. And indeed, 
there was some success, specifically 
during the Reagan and Bush presi- 
dencies. 

But its one thing to trim the claws of 
the narcotics monster, and quite an- 
other thing to break its loathsome 
back. 

That is what we propose to do, step 
by step, with a bill that deals with vir- 
tually every aspect of both the domes- 
tic and the international fight against 
drugs. It will impact the operations of 
most of the federal government, from 
the Justice Department to the Pen- 
tagon, from the State Department to 
the Coast Guard. It addresses some of 
the most pressing questions on na- 
tional drug policy, including the sen- 
tencing differential between powder co- 
caine and crack. 

Drug traffickers and their allies in 
certain foreign countries will not like 
this bill, nor will the creeps who peddle 
drugs to school kids. But parents, 
teachers, and law enforcement officers 
will cheer it. For its passage will be à 
clear signal, throughout this country 
and around the world, that we are seri- 
ous about winning the war on drugs. 

Mr. President, these five pieces of 
legislation—four introduced today, and 
one awaiting a draft from President 
Clinton—lead the Republican agenda 
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for the 106th Congress. But they are 
not the whole story. 

They set the foundation I mentioned 
earlier—the foundation of opportunity, 
security, responsibility, and freedom— 
and we are going to build on that foun- 
dation in many ways. 

Along with the Drug Free Century 
Act, we will be moving against juvenile 
crime, following the lead of Senator 
HATCH and his colleagues on the Judi- 
ciary Committee. And in tandem with 
the House, we should consider legisla- 
tion that will prevent Federal judges 
from turning loose hardened criminals 
in violation of their own sentences. 

On another front, we will soon—by 
March 1 at the latest—receive the rec- 
ommendations of our Bipartisan Medi- 
care Commission, and we hope to act 
on that report. 

Even sooner, I will bring to the Sen- 
ate floor the first major reform of the 
budget process since it was established 
in 1974. Our reform package will put an 
end to the threat of Government shut- 
downs and stop the abuses of what is 
dubiously called ‘‘emergency spend- 
ing." 

We hope to schedule early action on 
а vital piece of legislation, the Water 
Resources Development Act, under the 
leadership of Senator CHAFEE, chairing 
our Committee on Environment and 
Public Works. 

We will move ahead with a Patients’ 
Bill of Rights that will protect individ- 
uals without undermining the integrity 
and efficiency of our health care sys- 
tem. 

And we will continue to uphold the 
right to life, by advancing again a ban 
on partial-birth abortions, as proposed 
by Senator SANTORUM and the Child 
Custody Protection Act, proposed by 
Senator ABRAHAM. 

To the legislation I have already out- 
lined must be added a score of other 
matters, from bankruptcy reform and 
financial services reform to export ex- 
pansion and trade reform, especially 
with regard to agricultural products. 

And we intend to build upon our 
landmark welfare reforms by strength- 
ening families, communities, and reli- 
gious institutions. We should under- 
take nothing less than the renewal of 
civil society. 

It will take both compassion and 
common sense to revitalize those areas 
of our country where the American 
dream has been no more than a slogan. 
One approach is to foster the public- 
private partnerships that can best ad- 
dress the real needs of our commu- 
nities and enable them to overcome 
crime, drug abuse, poverty, and edu- 
cational decay. 

That is an agenda of hope and dignity 
that acknowledges that the solutions 
to America’s problems will ultimately 
come, not from the Congress or the 
White House, but from the people. 

Granted, the renewal of civil society 
will be a heroic enterprise, but Ameri- 
cans are equal to it. Today, on behalf 


January 19, 1999 


of the Republican Members of the Sen- 
ate, I pledge that we will do our part to 
make the 106th Congress, not so much 
the finale to the troubles and trials of 
the 20th century, but the threshold to à 
new American era. 


=== 


1999—THE YEAR OF AVIATION САМ 
BE ACCOMPLISHED IN 3 MONTHS 


Mr. LOTT. Mr. President, last year 
the Senate passed S. 2279, the Wendell 
H. Ford National Air Transportation 
System Improvement Act of 1998. The 
Ford Act promised to bring much need- 
ed air service to under served commu- 
nities throughout the Nation through 
policy changes and market-based in- 
centives. Unfortunately, the Ford Act 
was not passed into law by the last 
Congress. I believe that Congress has 
an obligation to enhance the develop- 
ment of America’s smaller air service 
markets. That is a promise that this 
Congress can fulfill. It is a promise 
that this session of Congress will ful- 
fill. 

The First Session of the 106th Con- 
gress will prove to be critical for our 
Nation’s air passengers. The top avia- 
tion policy priority remains a full FAA 
reauthorization—not just a quick ex- 
tension of this important agency and 
the Airports Improvements Program 
(AIP). A full reauthorization—money 
plus policies. Commerce Committee 
Chairman MCCAIN’s aviation legisla- 
tion, submitted this morning, reflects 
the bipartisan, fundamental provisions 
for rural air service built in the Ford 
Act. 

Last year, the FAA bill’s informal 
conference was able to reach a con- 
sensus on almost all issues. I encourage 
my colleagues to continue the good 
work in addressing aviation policies by 
resuming where the 105th Congress left 
off. If the provisions that were agreed 
upon late last year are adopted, Con- 
gress will be able to clear this bill be- 
fore the March 31 deadline and guar- 
antee a smooth, clean continuation of 
AIP funds. 

Mr. President, there is talk of an in- 
crease in airline user fees through the 
passenger facility charges (PFCs). I’m 
not a fan of user fees and I hope this 
mechanism is not used for aviation 
services. These are taxes, period. The 
goal of this Congress is to cut taxes, 
not increase them. 

Last year, tens of thousands of Mis- 
sissippians used the skies to travel. 
Many of these passengers were new 
customers that chose air travel as a re- 
sult of greater air service, options and 
lower fares from a new entrant. These 
changes allowed the jackson Airport to 
make several upgrades. I believe that a 
PFC increase will force passengers to 
reconsider their travel plans. An in- 
crease in the cost of air service, shoul- 
dered by the customer, will only serve 
as a detriment to the commercial air- 
lines, airports and passengers. 
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Mr. President, increasing regional jet 
competition and flight service to 
smaller markets is my focus. Most 
Americans do not live in hub cities and 
thus do not benefit from the range of 
choices through the concentration of 
air service options. I look forward to 
working with my colleagues, on both 
sides of the aisle, and especially on the 
Commerce Committee to insure that 
rural and under served communities re- 
ceive improved flight service options 
and more affordable airline tickets. 

Because Chairman McCAIN under- 
stands the needs of under served mar- 
kets, and fully appreciates that ade- 
quate and affordable air service is a 
vital economic development issue for 
smaller cities and rural areas he has 
been a tremendous help. I am pleased 
that the chairman has crafted this 
year’s FAA bill according to the prin- 
ciples as set forth in the Ford Act. He 
too wants to improve the quality and 
quantity of flights going to and from 
small airports. He also understands the 
bipartisan and constructive efforts 
that went into last year’s FAA bill and 
the need for a full reauthorization. 

In addition to the leadership of 
Chairman MCCAIN, two more of my col- 
leagues have played a vital role in the 
advancement of this policy. Senator 
SLADE GORTON of Washington, chair- 
man of the Subcommittee on Aviation, 
has provided pivotal guidance and has 
been instrumental in bringing focus to 
the many aspects of aviation. Senator 
BILL FRIST proved to be a great asset 
and a very effective advocate for the 
rural aviation community during this 
past session. His hard work and passion 
brought small and under served com- 
munities closer to receiving much 
needed public policy changes for flight 
service improvements. I look forward 
to again working with them this year. 

Aviation policy changes always af- 
fect the management and administra- 
tion of our local airports, and this 
makes many of our airport executives 
nervous. I rely on their wisdom, be- 
cause these are the managers who deal 
day-to-day, face-to-face with Mississip- 
pians. Mr. Dirk Vanderleest of Jack- 
son's airport has counseled me on the 
needs of small and under served mar- 
kets. His conference in 1998 was key to 
may aviation thinking, and his efforts 
to push Mississippi's aviation priorities 
are appreciated. 

I also rely on Mr. Gene Smith of the 
Golden Triangle Regional Airport in 
Columbus. He is à patriot who served 
our Nation during the Vietnam war and 
for more than 20 years has worked to 
ensure the east central pocket of Mis- 
sissippi is involved in commercial avia- 
tion. He served as a member of the Na- 
tional Civil Aviation Review Commis- 
sion where he again distinguished him- 
self. 

It is my hope that the recommenda- 
tions from this commission are not 
overlooked by this Congress. I implore 
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my colleagues to seek out their Dirk or 
Gene to find out what their states 
need. 

Mr. President, this Congress does not 
need a year for aviation policy—it 
needs 3 months and the work left from 
the last Congress. Quality air service 
for all Americans must be the focus of 
any aviation legislation. Never forget 
that not everyone lives near a hub. 
Quality air service is essential for eco- 
nomic development. Quality air service 
will enable rural Americans to be com- 
petitive and spur economic develop- 
ment to under served communities in 
the 21st century. 


— HERR 


DATABASE ANTIPIRACY 
LEGISLATION 


Mr. HATCH. Mr. President, I rise 
today to speak on an issue of great and 
escalating importance: database рі- 
racy. While perhaps not an issue on the 
tips of most Americans’ tongues, it is 
nevertheless an issue that has garnered 
considerable attention in recent years 
both in the United States and in inter- 
national forums. The 106th Congress is 
now the third consecutive Congress in 
which database legislation will be con- 
Sidered. This is an appropriate reflec- 
tion of the fact that while intellectual 
property has become the heart of our 
Nation's economy, information is its 
lifeblood. 

Utahns are interested in an appro- 
priate balance of interest here. Utah is 
а leader in the hi-tech and information 
industries, and is home to both pro- 
ducers and users of information and 
database collections. Utah is blessed 
with world class scientists and schol- 
ars, genealogists, and computer and hi- 
tech companies that create new infor- 
mation, organize information, and use 
information—often using information 
created by others in innovative ways to 
create new information or to make it 
more easily or inexpensively acces- 
sible. I would guess that most of my 
colleagues would find that similarly in 
their own home states that many of 
their constituents are interested in 
this issue at some level because so 
many are producers or users of infor- 
mation, and often both. 

American database providers render 
an invaluable service by collecting, or- 
ganizing, and disseminating billions of 
bits of information from myriad 
sources of every possible sector of our 
economy. They give us such widely- 
used tools as phone books, directories, 
catalogs, almanacs, encyclopedias, and 
other reference guides. They provide 
specialized products like statistical ab- 
stracts, medical and pharmaceutical 
reference tools, stock quotes, pricing 
guides, genealogical data and countless 
other sources of information for busi- 
nesses, researchers, scientists, edu- 
cators, and consumers. Indeed, it is the 
information they collect that allows us 
to predict the weather, to treat dis- 
ease, to preserve our national security, 
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to use computers to communicate over 
global networks, like the Internet, to 
travel, to buy à home, and even to 
watch the evening news. 

It is not surprising that the cost of 
creating and maintaining accurate, re- 
liable, and user-friendly databases is 
significant. Yet, the commercial viabil- 
ity of these products has, for many 
years, served as an incentive to invest- 
ment and spawned a thriving informa- 
tion industry in the United States. 
Nevertheless, events in the past several 
years have caused some to question the 
continued viability of these products, 
raising the question of whether current 
law is sufficient to maintain the same 
sort of incentives that have served to 
keep the United States on the cutting 
edge of the information age. 

The most debated among these is per- 
haps the 1991 decision in Feist Publica- 
tions v. Rural Telephone Service Co., 499 
U.S. 340, in which the Supreme Court 
rejected the so-called ‘‘sweat of the 
brow" theory as a basis for copyright 
protection for databases. Under Feist, 
the degree of labor and investment as- 
Sociated with producing а database is 
irrelevant to the question of 
copyrightability. Rather, а database 
may be protected by copyright only 
where it exhibits а minimum level of 
originality in the selection and ar- 
rangement of its contents. And, even 
then, the copyright in the database is 
said to be “thin” in that it extends 
only to the original selection and ar- 
rangement of the material but does not 
protect against the wholesale appro- 
priation of the facts themselves. Thus, 
Feist made clear that a database owner 
who spends several years and a sub- 
stantial amount of money to respond 
to an unmet market for data cannot 
look to copyright law for protection 
against a competitor who seeks ‘‘to 
reap where he has not sown" by repro- 
ducing and commercializing the same 
information in a different format, so 
long as the competing product does not 
copy the original selection or arrange- 
ment of the underlying information, if 
any. For example, in Martindale-Hub- 
bell, Inc. v. Dunhill Int'l List Co., No. 88– 
6767-CIV-ROETTGER (S.D. Fla. Dec. 
30, 1994), the court held that wholesale 
copying of attorney's names, addresses, 
and other information from the 
Martindale-Hubbell directory for inclu- 
sion in a competing directly was not 
infringing. 

Having no recourse to copyright law, 
such database producers must rely on 
State law regimes of contract and un- 
fair competition to protect their in- 
vestment. While there has been an on- 
going and healthy debate as to whether 
such protections are sufficient, it is 
clear that the varying nature of the 
patchwork of state laws has led, at the 
very least, to some uncertainty among 
database producers regarding the de- 
gree of protection they may expect. 

Also of growing importance is the ef- 
fect of technology on the database in- 
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dustry as a whole. To a large extent, 
technology has been the fire that has 
fueled the growth of the database in- 
dustry. Many also look to emerging 
technology as the solution to many of 
the problems sought to be addressed in 
the current debate. But while techno- 
logical measures for protecting data- 
bases are still emerging, current tech- 
nology has greatly contributed to the 
uncertainty that surrounds existing 
database protections. As databases 
move from hard-bound printed text 
versions to fully searchable electronic 
information-bases, selection and ar- 
rangement of the material becomes 
less important, and copyright protec- 
tion is further removed. Thus, a data- 
base that in print form might be pro- 
tected by copyright based on its ar- 
rangement of facts would likely no be 
protected by copyright when the same 
information is placed in a searchable 
electronic database where the arrange- 
ment of the facts is unimportant. And 
the digital networked environment has 
made piracy of databases much easier, 
both in terms of the facility of repro- 
duction and in terms of the ease of un- 
authorized access to the contents of 
the database itself. 

Finally, recent international pro- 
posals for database legislation and 
have heightened awareness of database 
piracy and prompted a greater sense of 
urgency among some to elevate the 
level of protection for databases in the 
United States. Most significant among 
these is the 1996 directive of the Euro- 
pean Union requiring its member 
states to adopt certain protections for 
both copyrightable and noncopyright- 
able databases by January 1, 1998. Of 
particular relevance is a provision 
withholding protection for those data- 
bases produced in countries that do not 
afford a similar level of protection for 
European databases. Thus, failure by 
the United States to exact legislation 
extending federal protection to non- 
copyrightable databases will likely re- 
sult in the withholding of protection 
for American databases in Europe—a 
significant market for U.S. database 
providers. 

Mr. President, I have long been on 
record as supporting some form of fed- 
eral protection to fill the gap of protec- 
tion created by Feist for those data- 
bases that are the result of significant 
effort and investment. Nearly 2 years 
ago I initiated a process that I hoped 
would enable Congress to balance the 
varied interests at stake in order to 
preserve appropriate incentives for in- 
vestment in information while рго- 
moting the widest possible dissemina- 
tion of information, as well as the 
greatest innovation in making infor- 
mation inexpensive and easy to use. I 
began this process by asking the Copy- 
right Office to conduct à comprehen- 
sive study of the issues involved and to 
make recommendations to the Judici- 
ary Committee. The Register of Copy- 
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rights and her staff did an outstanding 
job in responding to my request, and 
the Copyright Office issued a formal re- 
port in August 1997, shortly before the 
104th Congress adjourned. 

Congressman COBLE, chairman of the 
Subcommittee on Courts and Intellec- 
tual Property in the House of Rep- 
resentatives, spearheaded the effort to 
report database legislation in the 105th 
Congress. His subcommittee reported 
legislation, which was ultimately 
passed twice by the House of Rep- 
resentatives in the 105th Congress— 
once under suspension of the rules an 
then again as title V of the H.R. 2281, 
the Digital Millenium Copyright Act. I 
commend him for the hard work that 
he has done and for his work in bring- 
ing the various parties together on this 
particular issue. 

As my Senate colleagues will recall, 
while the Coble bill encountered very 
limited opposition on the House floor, 
it proved to be more controversial in 
the Senate. In order to address the out- 
standing concerns of various informa- 
tion users, I requested that the parties 
sit down under the auspices of the Ju- 
diciary Committee to discuss their dif- 
ferences and seek a resolution that was 
favorable to all. These discussions went 
on almost daily for approximately 
three weeks, and considerable progress 
was made. Based on these meetings, I 
put forward a series of discussion 
drafts that sought to narrow the gaps 
and arrive at an acceptable solution. 
While ultimately а solution could not 
be reached before the Congress ad- 
journed, we did make considerable 
progress. Each of these discussion 
drafts represented an additional step 
toward a resolution, and I believe that 
in the end we were close to a workable 
compromise. 

As we begin the 106th Congress, I 
want to stand before my colleagues to 
reiterate my commitment to the time- 
ly enactment of database legislation. 
There are many people that stand to be 
affected by such legislation, and many 
points of view about what the proper 
approach should be. While I am not 
wedded to a specific proposal or a par- 
ticular approach, I do believe that any 
bill should keep in mind the dual prior- 
ities of providing the protections nec- 
essary to ensure the continued pro- 
liferation of databases in the United 
States and of protecting widespread ac- 
cess to and dissemination of informa- 
tion. In an effort to build upon the 
progress we made in the Senate last 
year, I am sharing with my colleagues 
а discussion draft that is identical to 
the last of the discussion drafts I of- 
fered last year. I ask unanimous con- 
sent that the text of this draft be in- 
cluded in the RECORD immediately 
after my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
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Mr. HATCH. By putting forward this 
particular draft I do not mean to sug- 
gest that this is necessarily the appro- 
priate starting point for debate in the 
106th Congress. Provisions of this draft 
must be read in light of the cir- 
cumstances in which they were writ- 
ten, mainly the consideration of the 
conference report on the Digital Mil- 
lennium Copyright Act. It does, how- 
ever, represent a number of significant 
advances toward consensus as well as 
ideas and principles that I expect will 
prove useful in crafting a database bill 
that meets the above-stated objectives. 
For these reasons I commend it to my 
colleagues for their consideration. But 
there are other approaches we should 
be cognizant of as we work toward the 
best possible solution. 

First, there is а broad unfair com- 
petition model that approaches in some 
ways а property rights model. The fore- 
most example of this approach has 
been the House's bills over the past few 
years. I understand that Chairman 
COBLE has introduced a bill in the 
House that largely reflects the bill that 
passed by the House last year and that 
he will be seeking to forge à consensus 
in the House based on that proposal. I 
am pleased that he has made this a pri- 
ority again this year, and I look for- 
ward to working with him as I have 
been privileged to do on so many prior 
occasions. For the reference of my col- 
leagues, I ask unanimous consent that 
Mr. COBLE's bill be printed in the 
RECORD as an exemple of the broad 
model of database protection. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

H. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Collections 
of Information Antipiracy Act’’. 

SEC. 2. MISAPPROPRIATION OF COLLECTIONS OF 
INFORMATION. 

Title 17, United States Code, is amended by 

adding at the end the following new chapter: 


“CHAPTER 14—MISAPPROPRIATION OF 
COLLECTIONS OF INFORMATION 


“Sec. 
**1401. 
**1402. 
**1408. 
‘1404. 
1405. 
‘1406. 


Definitions. 

Prohibition against misappropriation. 
Permitted acts. 

Exclusions. 

Relationship to other laws. 

Civil remedies. 

“1407. Criminal offenses and penalties. 

“1408. Limitations on actions. 


*$ 1401. Definitions 


“As used in this chapter: 

*(1) COLLECTION OF  INFORMATION.— The 
term 'collection of information' means infor- 
mation that has been collected and has been 
organized for the purpose of bringing dis- 
crete items of information together in one 
place or through one source so that users 
may access them. 

**(2) INFORMATION.— The term ‘information’ 
means facts, data, works of authorship, or 
any other intangible material capable of 
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being collected and organized in à system- 
atic way. 

(3) POTENTIAL MARKET.—The term ‘poten- 
tial market means any market that а per- 
son claiming protection under section 1402 
has current and demonstrable plans to ex- 
ploit or that is commonly exploited by per- 
sons offering similar products or services in- 
corporating collections of information. 

*(4) COMMERCE.—The term ‘commerce’ 
means all commerce which may be lawfully 
regulated by the Congress. 

*$ 1402. Prohibition against misappropriation 

“Апу person who extracts, or uses in com- 
merce, all or а substantial part, measured ei- 
ther quantitatively or qualitatively, of a col- 
lection of information gathered, organized, 
or maintained by another person through the 
investment of substantial monetary or other 
resources, so as to cause harm to the actual 
or potential market of that other person, or 
а successor in interest of that other person, 
for а product or service that incorporates 
that collection of information and is offered 
or intended to be offered for sale or other- 
wise in commerce by that other person, or a 
successor in interest of that person, shall be 
liable to that person or successor in interest 
for the remedies set forth in section 1406. 

*$ 1403. Permitted acts 

*(a) EDUCATIONAL, SCIENTIFIC, RESEARCH, 
AND ADDITIONAL REASONABLE USES.— 

(1) CERTAIN NONPROFIT EDUCATIONAL, SCI- 
ENTIFIC, OR  RESEAROH  USES.—Notwith- 
standing section 1402, no person shall be re- 
stricted from extracting or using informa- 
tion for nonprofit educational, scientific, or 
research purposes in a manner that does not 
harm directly the actual market for the 
product or service referred to in section 1402. 

**(2) ADDITIONAL REASONABLE USES.— 

* (A) IN GENERAL.—Notwithstanding section 
1402, an individual act of use or extraction of 
information done for the purpose of illustra- 
tion, explanation, example, comment, criti- 
cism, teaching, research, or analysis, in an 
amount appropriate and customary for that 
purpose, is not a violation of this chapter, if 
it is reasonable under the circumstances. In 
determining whether such an act is reason- 
able under the circumstances, the following 
factors shall be considered: 

**(1) The extent to which the use or extrac- 
tion is commercial or nonprofit. 

*(ii) The good faith of the person making 
the use or extraction. 

*(iii) The extent to which and the manner 
in which the portion used or extracted is in- 
corporated into an independent work or col- 
lection, and the degree of difference between 
the collection from which the use or extrac- 
tion is made and the independent work or 
collection. 

*"(iv) Whether the collection from which 
the use or extraction is made is primarily de- 
veloped for or marketed to persons engaged 
in the same field or business as the person 
making the use or extraction. 


In no case shall a use or extraction be per- 
mitted under this paragraph if the used or 
extracted portion is offered or intended to be 
offered for sale or otherwise in commerce 
and is likely to serve as a market substitute 
for all or part of the collection from which 
the use or extraction is made. 

*"(B) DEFINITION.—For purposes of this 
paragraph, the term 'individual act' means 
an act that is not part of a pattern, system, 
or repeated practice by the same party, re- 
lated parties, or parties acting in concert 
with respect to the same collection of infor- 
mation or а series of related collections of 
information. 
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**(b) INDIVIDUAL ITEMS OF INFORMATION AND 
OTHER INSUBSTANTIAL PARTS.—Nothing in 
this chapter shall prevent the extraction or 
use of an individual item of information, or 
other insubstantial part of a collection of in- 
formation, in itself. An individual item of in- 
formation, including а work of authorship, 
Shall not itself be considered а substantial 
part of a collection of information under sec- 
tion 1402. Nothing in this subsection shall 
permit the repeated or systematic extraction 
or use of individual items or insubstantial 
parts of à collection of information so as to 
circumvent the prohibition contained in sec- 
tion 1402. 

(с) GATHERING OR USE OF INFORMATION OB- 
TAINED THROUGH OTHER MEANS.—Nothing in 
this chapter shall restrict any person from 
independently gathering information or 
using information obtained by means other 
than extracting it from a collection of infor- 
mation gathered, organized, or maintained 
by another person through the investment of 
substantial monetary or other resources. 

(а) USE OF INFORMATION FOR 
VERIFICATION.—Nothing in this chapter shall 
restrict any person from extracting or using 
a collection of information within any entity 
or organization, for the sole purpose of 
verifying the accuracy of information inde- 
pendently gathered, organized, or main- 
tained by that person. Under no cir- 
cumstances shall the information so used be 
extracted from the original collection and 
made available to others in a manner that 
harms the actual or potential market for the 
collection of information from which it is ex- 
tracted or used. 

“(e) NEWS REPORTING.—Nothing in this 
chapter shall restrict any person from ex- 
tracting or using information for the sole 
purpose of news reporting, including news 
gathering, dissemination, and comment, un- 
less the information so extracted or used is 
time sensitive and has been gathered by a 
news reporting entity, and the extraction or 
use is part of a consistent pattern engaged in 
for the purpose of direct competition. 

“(Р TRANSFER OF CoPY.—Nothing in this 
chapter shall restrict the owner of a par- 
ticular lawfully made copy of all or part of a 
collection of information from selling or oth- 
erwise disposing of the possession of that 
copy. 

*$ 1404. Exclusions 

(а) GOVERNMENT COLLECTIONS OF INFOR- 
MATION.— 

“(1) EXCLUSION.—Protection under this 
chapter shall not extend to collections of in- 
formation gathered, organized, or main- 
tained by or for a government entity, wheth- 
er Federal, State, or local, including any em- 
ployee or agent of such entity, or any person 
exclusively licensed by such entity, within 
the scope of the employment, agency, or li- 
cense. Nothing in this subsection shall pre- 
clude protection under this chapter for infor- 
mation gathered, organized, or maintained 
by such an agent or licensee that is not with- 
in the scope of such agency or license, or by 
а Federal or State educational institution in 
the course of engaging in education or schol- 
arship. 

**(2) EXCEPTION.— The exclusion under para- 
graph (1) does not apply to any information 
required to be collected and disseminated— 

(А) under the Securities Exchange Act of 
1984 by а national securities exchange, a reg- 
istered securities association, or a registered 
securities information processor, subject to 
section 1405(g) of this title; or 

“(В) under the Commodity Exchange Act 
by а contract market, subject to section 
1405(g) of this title. 
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**(b) COMPUTER PROGRAMS.— 

*(1) PROTECTION NOT EXTENDED.—Subject 
to paragraph (2), protection under this chap- 
ter shall not extend to computer programs, 
including, but not limited to, any computer 
program used in the manufacture, produc- 
tion, operation, or maintenance of a collec- 
tion of information, or any element of a 
computer program necessary to its oper- 
ation. 

(2) INCORPORATED COLLECTIONS OF INFOR- 
MATION.—A collection of information that is 
otherwise subject to protection under this 
chapter is not disqualified from such protec- 
tion solely because it is incorporated into a 
computer program. 

(с) DIGITAL ONLINE COMMUNICATIONS.— 
Protection under this chapter shall not ex- 
tend to а product or service incorporating а 
collection of information gathered, orga- 
nized, or maintained to address, route, for- 
ward, transmit, or store digital online com- 
munications or provide or receive access to 
connections for digital online communica- 
tions. 

*$ 1405. Relationship to other laws 

(а) OTHER RIGHTS NOT AFFECTED.—Sub- 
ject to subsection (b), nothing in this chap- 
ter shall affect rights, limitations, or rem- 
edies concerning copyright, or any other 
rights or obligations relating to information, 
including laws with respect to patent, trade- 
mark, design rights, antitrust, trade secrets, 
privacy, access to public documents, and the 
law of contract. 

‘(b) PREEMPTION OF STATE LAW.—On or 
after the effective date of this chapter, all 
rights that are equivalent to the rights spec- 
ified in section 1402 with respect to the sub- 
ject matter of this chapter shall be governed 
exclusively by Federal law, and no person is 
entitled to any equivalent right in such sub- 
ject matter under the common law or stat- 
utes of any State. State laws with respect to 
trademark, design rights, antitrust, trade se- 
crets, privacy, access to public documents, 
and the law of contract shall not be deemed 
to provide equivalent rights for purposes of 
this subsection. 

*(c) RELATIONSHIP TO COPYRIGHT.—Protec- 
tion under this chapter is independent of, 
and does not affect or enlarge the scope, du- 
ration, ownership, or subsistence of, any 
copyright protection or limitation, includ- 
ing, but not limited to, fair use, in any work 
of authorship that is contained in or consists 
in whole or part of а collection of informa- 
tion. This chapter does not provide any 
greater protection to à work of authorship 
contained in a collection of information, 
other than a work that is itself а collection 
of information, than is available to that 
work under any other chapter of this title. 

*"(d) ANTITRUST.—Nothing in this chapter 
shall limit in any way the constraints on the 
manner in which products and services may 
be provided to the public that are imposed by 
Federal and State antitrust laws, including 
those regarding single suppliers of products 
and services. 

(е) LICENSING.—Nothing in this chapter 
shall restrict the rights of parties freely to 
enter into licenses or any other contracts 
with respect to the use of collections of in- 
formation. 

**(f) COMMUNICATIONS ACT OF 1934.—Nothing 
in this chapter shall affect the operation of 
the provisions of the Communications Act of 
1934 (47 U.S.C. 151 et seq), or shall restrict 
any person from extracting or using sub- 
Scriber list information, as such term is de- 
fined in section 222(f)(3) of the Communica- 
tions Act of 1934 (47 U.S.C. 222(f)(8)), for the 
purpose of publishing telephone directories 
in any format. 
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*(g) SECURITIES AND COMMODITIES MARKET 
INFORMATION.— 

*(1) FEDERAL AGENCIES AND ACTS.—Nothing 
in this chapter shall affect— 

(А) the operation of the provisions of the 
Securities Exchange Act of 1934 (15 U.S.C. 78a 
et seq.) or the Commodity Exchange Act (7 
U.S.C. 1 et seq.); 

*"(B) the jurisdiction or authority of the 
Securities and Exchange Commission and 
the Commodity Futures Trading Commis- 
sion; or 

“(С) the functions and operations of self- 
regulatory organizations and securities in- 
formation processors under the provisions of 
the Securities Exchange Act of 1984 and the 
rules and regulations thereunder, including 
making market information available pursu- 
ant to the provisions of that Act and the 
rules and regulations promulgated there- 
under. 

*(2) PROHIBITION.—Notwithstanding any 
provision in subsection (a), (b), (с), (d), or (f) 
of section 1408, nothing in this chapter shall 
permit the extraction, use, resale, or other 
disposition of real-time market information 
except as the Securities Exchange Act of 
1934, the Commodity Exchange Act, and the 
rules and regulations thereunder may other- 
wise provide. In addition, nothing in sub- 
Section (e) of section 1403 shall be construed 
to permit any person to extract or use real- 
time market information in а manner that 
constitutes a market substitute for a real- 
time market information service (including 
the real-time systematic updating of or dis- 
play of a substantial part of market informa- 
tion) provided on a real-time basis. 

*(8) DEFINITION.—As used in this sub- 
section, the term ‘market information’ 
means information relating to quotations 
and transactions that is collected, processed, 
distributed, or published pursuant to the 
provisions of the Securities Exchange Act of 
1934 or by a contract market that is des- 
ignated by the Commodity Futures Trading 
Commission pursuant to the Commodity Ex- 
change Act and the rules and regulations 
thereunder. 

“§ 1406. Civil remedies 

“(а) CIVIL ACTIONS.—Any person who is in- 
jured by a violation of section 1402 may bring 
a civil action for such a violation in an ap- 
propriate United States district court with- 
out regard to the amount in controversy, ex- 
cept that any action against a State govern- 
mental entity may be brought in any court 
that has jurisdiction over claims against 
such entity. 

*(b) TEMPORARY AND PERMANENT INJUNC- 
TIONS.—Any court having jurisdiction of a 
civil action under this section shall have the 
power to grant temporary and permanent in- 
junctions, according to the principles of eq- 
uity and upon such terms as the court may 
deem reasonable, to prevent a violation of 
section 1402. Any such injunction may be 
served anywhere in the United States on the 
person enjoined, and may be enforced by pro- 
ceedings in contempt or otherwise by any 
United States district court having jurisdic- 
tion over that person. 

(с) IMPOUNDMENT.—At any time while an 
action under this section is pending, the 
court may order the impounding, on such 
terms as it deems reasonable, of all copies of 
contents of а collection of information ex- 
tracted or used in violation of section 1402, 
and of all masters, tapes, disks, diskettes, or 
other articles by means of which such copies 
may be reproduced. The court may, as part 
of a final judgment or decree finding a viola- 
tion of section 1402, order the remedial modi- 
fication or destruction of all copies of con- 
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tents of а collection of information ex- 
tracted or used in violation of section 1402, 
and of all masters, tapes, disks, diskettes, or 
other articles by means of which such copies 
may be reproduced. 

*(d) MONETARY RELIEF.—When a violation 
of section 1402 has been established in any 
civil action arising under this section, the 
plaintiff shall be entitled to recover any 
damages sustained by the plaintiff and de- 
fendant's profits not taken into account in 
computing the damages sustained by the 
plaintiff. The court shall assess such profits 
or damages or cause the same to be assessed 
under its direction. In assessing profits the 
plaintiff shall be required to prove defend- 
ant's gross revenue only and the defendant 
Shall be required to prove all elements of 
cost or deduction claims. In assessing dam- 
ages the court may enter judgment, accord- 
ing to the circumstances of the case, for any 
sum above the amount found as actual dam- 
ages, not exceeding three times such 
amount. The court in its discretion may 
award reasonable costs and attorney's fees to 
the prevailing party and shall award such 
costs and fees where it determines that an 
action was brought under this chapter in bad 
faith against а nonprofit educational, sci- 
entific, or research institution, library, or 
archives, or an employee or agent of such an 
entity, acting within the scope of his or her 
employment. 

(е) REDUCTION OR REMISSION OF MONETARY 
RELIEF FOR NONPROFIT EDUCATIONAL, SCI- 
ENTIFIC, OR RESEARCH INSTITUTIONS.—' The 
court shall reduce or remit entirely mone- 
tary relief under subsection (d) in any case 
in which а defendant believed and had rea- 
sonable grounds for believing that his or her 
conduct was permissible under this chapter, 
if the defendant was an employee or agent of 
а nonprofit educational, scientific, or re- 
search institution, library, or archives act- 
ing within the scope of his or her employ- 
ment. 

*(f) ACTIONS AGAINST UNITED STATES Gov- 
ERNMENT.—Subsections (b) and (c) shall not 
apply to any action against the United 
States Government. 

*(g) RELIEF AGAINST STATE ENTITIES.—' The 
relief provided under this section shall be 
available against a State governmental enti- 
ty to the extent permitted by applicable law. 
*$ 1407. Criminal offenses and penalties 

(а) VIOLATION.— 

(1) IN GENERAL.—Any person who violates 
section 1402 willfully, and— 

**(A) does so for direct or indirect commer- 
cial advantage or financial gain, or 

“(В) causes loss or damage aggregating 
$10,000 or more in any 1-уеаг period to the 
person who gathered, organized, or main- 
tained the information concerned, 


Shall be punished as provided in subsection 
(b). 

*(2) INAPPLICABILITY.— This section shall 
not apply to an employee or agent of a non- 
profit educational, scientific, or research in- 
stitution, library, or archives acting within 
the scope of his or her employment. 

*(b) PENALTIES.—An offense under sub- 
section (a) shall be punishable by a fine of 
not more than $250,000 or imprisonment for 
not more than 5 years, or both. A second or 
subsequent offense under subsection (a) shall 
be punishable by a fine of not more than 
$500,000 or imprisonment for not more than 
10 years, or both. 

*$ 1408. Limitations on actions 

(а) CRIMINAL PROCEEDINGS.—No criminal 
proceeding shall be maintained under this 
chapter unless it is commenced within three 
years after the cause of action arises. 


January 19, 1999 


*(b) CIVIL ACTIONS.—No civil action shall 
be maintained under this chapter unless it is 
commenced within three years after the 
cause of action arises or claim accrues. 

(с) ADDITIONAL LIMITATION.—No criminal 
or civil action shall be maintained under this 
chapter for the extraction or use of allora 
substantial part of a collection of informa- 
tion that occurs more than 15 years after the 
portion of the collection that is extracted or 
used was first offered for sale or otherwise in 
commerce, following the investment of re- 
Sources that qualified that portion of the 
collection for protection under this chapter. 
In no case shall any protection under this 
chapter resulting from a substantial invest- 
ment of resources in maintaining a pre- 
existing collection prevent any use or ex- 
traction of information from a copy of the 
preexisting collection after the 15 years have 
expired with respect to the portion of that 
preexisting collection that is so used or ex- 
tracted, and no liability under this chapter 
Shall thereafter attach to such acts of use or 
extraction.". 

SEC. 3. CONFORMING AMENDMENTS. 

(a) TABLE OF CHAPTERS.—The table of 
chapters for title 17, United States Code, is 
amended by adding at the end the following: 
“14. Misappropriation of Collections 

of Information .. 1401”. 

(b) DISTRICT COURT JURISDICTION.—(1) Sec- 
tion 1338 of title 28, United States Code, is 
amended— 

(A) in the section heading by inserting 
"misappropriations of collections of informa- 
tion," after ‘‘trade-marks,’’; and 

(B) by adding at the end the following: 

**(d) The district courts shall have original 
jurisdiction of any civil action arising under 
chapter 14 of title 17, relating to misappro- 
priation of collections of information. Such 
jurisdiction shall be exclusive of the courts 
of the States, except that any action against 
a State governmental entity may be brought 
in any court that has jurisdiction over 
claims against such entity.’’. 

(2) The item relating to section 1338 in the 
table of sections for chapter 85 of title 28, 
United States Code, is amended by inserting 
‘“‘misappropriations of collections of infor- 
mation," after ‘‘trade-marks,’’. 

(c) PLACE FOR BRINGING ACTIONS.—(1) Sec- 
tion 1400 of title 28, United States Code, is 
amended by adding at the end the following: 

(с) Civil actions arising under chapter 14 
of title 17, relating to misappropriation of 
collections of information, may be brought 
in the district in which the defendant or the 
defendant's agent resides or may be found.’’. 

(2) The section heading for section 1400 of 
title 28, United States Code, is amended to 
read as follows: 

*$1400. Patents and copyrights, mask works, 

designs, and collections of information". 

(3) The item relating to section 1400 in the 
table of sections at the beginning of chapter 
87 of title 28, United States Code, is amended 
to read as follows: 

‘1400. Patents and copyrights, mask works, 
designs, and collections of in- 
formation.". 

(d) COURT OF FEDERAL CLAIMS JURISDIC- 
TION.—Section 1498(e) of title 28, United 
States Code, is amended by inserting ‘‘and to 
protections afforded collections of informa- 
tion under chapter 14 of title 17” after ‘‘chap- 
ter 9 of title 17". 

SEC. 4. EFFECTIVE DATE. 

(a) IN GENERAL.—This title and the amend- 
ments made by this title shall take effect on 
the date of the enactment of this Act, and 
shall apply to acts committed on or after 
that date. 
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(b) PRIOR ACTS NOT AFFECTED.—No person 
shall be liable under chapter 14 of title 17, 
United States Code, as added by section 2 of 
this Act, for the use of information lawfully 
extracted from a collection of information 
prior to the effective date of this Act, by 
that person or by that person’s predecessor 
in interest. 


Mr. HATCH. Second, there are many 
who believe a narrower unfair competi- 
tion model is preferable to the model 
set forth in the Coble bill. One such 
proposal has been proposed by certain 
commercial database users, with the 
support of the scientific, education, 
and library communities. I ask unani- 
mous consent that this proposal also be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

PROPOSED BILL TO AMEND TITLE 17, UNITED 
STATES CODE, To PROMOTE RESEARCH AND 
FAIR COMPETITION IN THE DATABASES IN- 
DUSTRY 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Database 
Fair Competition and Research Promotion 
Act of 1999". 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the United States workforce is increas- 
ingly engaged in the creation, processing, 
distribution, and maintenance of informa- 
tion in interstate and foreign commerce; 

(2) comprehensive, trustworthy databases 
are increasingly à fundamental component 
of scientific, educational, and social 
progress; 

(3) such databases are also critical to the 
operation of financial markets and the bur- 
geoning electronic commerce; 

(4) the United States public benefits from 
having ready access to reliable, up-to-date 
databases concerning virtually all the en- 
deavors of mankind; 

(5) the production of accurate, trustworthy 
databases requires the investment of sub- 
stantial amounts of human, technical, and 
financial resources to compile, sort, orga- 
nize, maintain, verify, and distribute; 

(6) the wholesale, unauthorized duplication 
and dissemination of another person’s infor- 
mation product constitutes market-destruc- 
tive free riding on the investment of the in- 
formation compiler; 

(7) advances in digital technology render 
information products increasingly vulner- 
able to database piracy as unauthorized cop- 
ies may be made and transmitted around the 
world in a few seconds; 

(8) current Federal and State laws, includ- 
ing laws governing copyright, contract, and 
misappropriation, do not adequately protect 
investments against this free riding; 

(9) the continuing development of digital 
technology has enabled even the smallest in- 
formation provider to transact business on a 
national scale, rendering uniformity essen- 
tial to the continued growth of interstate 
commerce; 

(10) technology safeguards do not ade- 
quately deter database piracy, because such 
safeguards are not foolproof, add to the cost 
and difficulty of accessing and delivering in- 
formation, and provide no recourse once the 
safeguards have been circumvented; 

(11) the United States should set the world 
standard for effective and balanced database 
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protection, and make a determined effort to 
ensure similar international protection of 
these valuable information products; 

(12) while wholesale duplication by a com- 
petitor diminishes the incentive to invest in 
database creation, transformative use of the 
information in new products promotes fair 
competition, innovation, and consumer wel- 
fare; 

(18) transformative uses of information are 
also critical to scientific research and the 
advancement of knowledge; 

(14) transformative uses of information are 
essential to free speech, a free press, and 
democratic institutions; 

(15) any legal regime designed to prevent 
unfair competition in databases must be 
carefully crafted so as not to prevent fair 
competition; 

(16) in addition to database piracy, data- 
base publishers are also harmed by other 
publishers misrepresenting various aspects 
of the information included in their data- 
base, including its source, currency, and 
comprehensiveness; 

(17) these misrepresentations also harm 
consumers who rely upon them, thereby di- 
minishing the credibility of the database in- 
dustry as a whole; 

(18) new legislation is needed to protect the 
substantial investments involved in the pro- 
duction and dissemination of databases in 
interstate commerce. 

SEC. 3. PROMOTION OF FAIR DATABASE COM- 
PETITION. 

Title 17, United States Code, is amended by 
adding at the end the following new chapter: 
“CHAPTER 14—FAIR DATABASE 
COMPETITION 


Sec. 

“1401, 
1402. 
1403. 
1404. 


Prohibition Against Duplication. 
Permitted acts. 
Exclusions. 
Prohibition Against Misrepresenta- 
tion. 
Definitions. 
Relationship to other laws. 
Limitations on Liability. 
*:1408. Civil remedies. 
“1409. Limitations on actions. 
*SEC. 1401. PROHIBITION AGAINST DUPLICATION. 

“It is unlawful for а person to duplicate a 
database collected and organized by another 
person in à database that competes in com- 
merce with that other database. 

*SEC. 1402. PERMITTED ACTS. 

(а) COLLECTING OR USE OF INFORMATION 
OBTAINED THROUGH OTHER MEANS.—Nothing 
in this chapter shall restrict any person from 
independently collecting information or 
using information obtained by means other 
than by duplicating it from а database col- 
lected and organized by another person. 

“(0) NEWS REPORTING.—Nothing in this 
chapter shall restrict any person from dupli- 
cating a database for the sole purpose of 
news reporting, including news gathering 
and dissemination, or comment, unless the 
information duplicated is time sensitive and 
has been collected by а news reporting enti- 
ty, and the duplication is part of a con- 
sistent pattern engaged in for the purpose of 
direct competition. 

(с) LAW ENFORCEMENT AND INTELLIGENCE 
ACTIVITIES.—Nothing in this chapter shall 
prohibit an officer, agent, or employee of the 
United States, a State, or а political subdivi- 
sion of a State, or a person acting under con- 
tract of one of the enumerated officers, 
agents or employees, from duplicating a 
database as part of lawfully authorized con- 
fidential investigative, protective, or intel- 
ligence activities. 


“1405. 
“1406. 
“1407. 
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**(d) GENEALOGICAL INFORMATION.— 

*(1) IN GENERAL.—No person shall be re- 
stricted from using genealogical information 
for nonprofit, religious purposes, or from 
using, for private, noncommercial purposes, 
genealogical information that has been gath- 
ered, organized, or maintained for nonprofit, 
religious purposes. 

**(2) DEFINITION.—For purposes of this sub- 
section,  "genealogical information”? in- 
cludes, but is not limited to, data indicating 
the date, time, and/or place of an individual's 
birth, christening, marriage, death, or bur- 
ial, the identity of an individual's parents, 
Spouse, children or siblings, and other infor- 
mation useful in determining the identity of 
ancestors. 

(е) SCIENTIFIC, EDUCATIONAL, OR RESEARCH 
USES.—No person or entity who for sci- 
entific, educational, or research purposes du- 
plicates the same information that has been 
collected or generated by another person or 
entity shall incur liability under this chap- 
ter so long as such conduct is not part of a 
consistent pattern engaged in either for the 
purpose of direct competition with that 
other person or for the purpose of avoiding 
payment of reasonable fees for access to a 
database incorporated into a product or serv- 
ice specifically marketed for educational or 
research purposes. 

“SEC. 1403. EXCLUSIONS. 

(а) GOVERNMENT INFORMATION.— 

*(1) EXCLUSION.—Protection under Section 
1 shall not extend to government databases. 

**(2) The incorporation of all or part of a 
government database into а non-government 
database does not preclude protection for the 
portions of the non-government database 
which came from a source other than the 
government database. 

**(8) Nothing in this chapter shall prevent a 
federal, state, or local government entity 
from determining that a database, the cre- 
ation or maintenance of which is substan- 
tially funded by that entity, shall not be 
subject to the protection afforded under this 
chapter. 

*(b) DATABASES RELATED TO DIGITAL COM- 
MUNICATIONS.—Protection under Section 1 
does not extend to a database incorporating 
information collected or organized to per- 
form the function of addressing, routing, for- 
warding, transmitting, or storing digital on- 
line communications or the function of pro- 
viding or receiving connections for digital 
online communications. 

(с) COMPUTER PROGRAMS.— 

*(1) PROTECTION NOT EXTENDED.—Subject 
to paragraph (2), protection under Section 1 
Shall not extend to computer programs, in- 
cluding, but not limited to, any computer 
program used in the manufacture, produc- 
tion, operation, or maintenance or a data- 
base, or any element of a computer program 
necessary to its operation. 

**(2) INCORPORATED DATABASES.—A database 
that is otherwise subject to protection under 
Section 1 is not disqualified from such pro- 
tection solely because it resides in à com- 
puter program, so long as the database does 
not, in whole or in part, function as an ele- 
ment necessary to the operation of the com- 
puter program. 

(а) NONPROTECTABLE SUBJECT MATTER.— 
Protection for databases under Section 1 
does not extend to any idea, fact, procedure, 
system, method of operation, concept, prin- 
ciple or discovery, as distinct from a data- 
base protected under Section 1. 

*SEC. 1404. PROHIBITION AGAINST MISREPRE- 
SENTATION. 

"It shall be unlawful for any person, in 
connection with the use in commerce of any 
database, to misrepresent: 
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“(а) the sponsorship or approval of the 
database by any other person; 

“ (0) the affiliation, connection, or associa- 
tion of the person with any other person; 

*(c) the qualities of the information con- 
tained in the database, including its source, 
currency, or comprehensiveness; ог 

*"(d) the extent of the person's responsi- 
bility for the collection and organization of 
the information contained in the database. 
*SEC. 1405. DEFINITIONS. 

* As used in this chapter: 

“(1) DATABASE.—The term ‘database’ 
means a collection of discrete items of infor- 
mation that have been collected and orga- 
nized in a single place, or in such a way as to 
be accessible through а single source, 
through the investment of substantial mone- 
tary or other resources, for the purpose of 
providing access to those discrete items of 
information by users of the database. 

**(2) INFORMATION.— The term ‘information’ 
means facts, data, or any other intangible 
material capable of being collected and orga- 
nized in a systematic way, with the excep- 
tion of works of authorship. 

(8) COMMERCE.—The term ‘commerce’ 
means all commerce which may be lawfully 
regulated by the Congress. 

*(4) COMPETES IN COMMERCE.—The term 
‘competes in commerce’ means that the 
database (A) is substantially the same as the 
protected database, (B) displaces substantial 
sales or licenses of the protected database; 
and (C) is either offered for sale or license for 
commercial advantage or is distributed to 
the public over a digital network, in such a 
manner as to significantly diminish the in- 
centive to invest in the collecting or orga- 
nizing of the protected database. 

(5) GOVERNMENT DATABASE.—The term 
‘government database’ means a database (A) 
that has been collected or maintained by the 
United States of America; or (B) that is re- 
quired by federal statute or regulation to be 
collected or maintained, to the extent so re- 
quired. 

“SEC. 1406. RELATIONSHIP TO OTHER LAWS. 

*(a) OTHER RIGHTS NOT AFFECTED.—Sub- 
ject to subsection (b), nothing in this chap- 
ter shall affect rights, limitations, or rem- 
edies concerning copyright, or any other 
rights or obligations relating to information, 
including laws with respect to patent, trade- 
mark, design rights, antitrust, trade secrets, 
privacy, access to public documents, misuse, 
and the law of contract. 

*(b) PREEMPTION OF STATE LAW.—On ог 
after the effective date of this chapter, all 
rights that are equivalent to the rights spec- 
ified in section 1 with respect to the subject 
matter of this chapter shall be governed ex- 
clusively by Federal law, and no person is 
entitled to any equivalent right in such sub- 
ject matter under the common law or stat- 
utes of any State. 

*(c) LICENSING.—Subject to the provisions 
on misuse in Section 7(b), nothing in this 
chapter shall restrict the rights of parties 
freely to enter into licenses or any other 
contracts with respect to the use of informa- 
tion. 

*(d) COMMUNICATIONS ACT OF 1934.—Noth- 
ing in this chapter shall affect the operation 
of the Communications Act of 1934 (47 U.S.C. 
151 et seq). Nor shall this chapter restrict 
any person from using subscriber list infor- 
mation, as such term is defined in section 
222(#)(3) of the Communications Act of 1934 
(47 U.S.C. 222(f)(3)). 

(е) SECURITIES EXCHANGE AND COMMODITY 
EXCHANGE Аст—Моб пе in this chapter 
Shall affect the operation of the provisions of 
the Securities Exchange Act of 1934 of the 
Commodity Exchange Act. 


January 19, 1999 


*SEC. 1407. LIMITATIONS ON LIABILITY. 

**(a) SERVICE PROVIDER LIABILITY.— 

*(1) Subject to the limitations of para- 
graph (2) a provider of online services or 
network access, or the operator of facilities 
therefor, shall not be liable for a violation of 
Section 1 by reason of: 

(А) transmitting, routing, or providing 
connections for, material through a system 
or network controlled or operated by or for 
the service provider; 

(В) providing storage of that material on 
а system or network controlled by or oper- 
ated for the service provider; or 

“(C) referring or linking users to an online 
location at which infringing material is lo- 
cated. 

**(2) CONDITIONS.— The limitation on liabil- 
ity set forth in paragraph (1)(B) and (C) shall 
apply, provided that— 

(А) the service provider did not initially 
place the material on the system; 

(В) the service provider does not have ac- 
tual knowledge that the material violates 
Section 1 or, in the absence of such actual 
knowledge, is not aware of facts or cir- 
cumstances from which such violation is ap- 
parent; or 

(С) upon obtaining such knowledge or 
awareness, acts expeditiously to remove the 
material or to disable its use, to the extent 
such removal or disablement is technically 
feasible, effective and economically reason- 
able. 

(8) NOTIFICATION OF CLAIMED VIOLATION.— 
А service provider will be presumed to have 
actual knowledge of a violation of Section 1 
if it receives adequate notification of a 
claimed violation in compliance with the re- 
quirements as set forth in 17 U.S.C. §512(c)(4) 
from a person who is injured by а violation 
of Section 1 or his designated agents. 

(4) REENABLING OF USE.—If a person 
claiming to be injured by a violation of Sec- 
tion 1 does not obtain a court order enjoin- 
ing the alleged violation within ten days of 
the service provider disabling the use, the al- 
leged infringer may request the service pro- 
vider to reenable the use; and upon receiving 
such request in compliance with the require- 
ments as set forth in 17 U.S.C. §512(f)(8), the 
service provider may reenable the use with- 
out becoming liable for a violation of Sec- 
tion 1. 

*(5) LIMITATION ON OTHER LIABILITY.—A 
service provider shall not be liable to any 
claim based on the service provider's good 
faith removal, or disabling of a use, of mate- 
rial claimed to violate Section 1 or based on 
facts or circumstances from which such vio- 
lation is apparent, regardless of whether a 
violation is ultimately determined to have 
occurred. 

(6)  MISREPRESENTATIONS.—Any person 
who knowingly misrepresents that material 
or activities violate Section 1 shall be liable 
for any damages, including costs and attor- 
neys' fees, incurred by the alleged violator or 
by the service provider who is injured by 
such misrepresentation. 

*(b) MISUSE.—The relief provided under 
this chapter shall not be available to a per- 
son who misuses the protection afforded a 
database under this chapter. In determining 
whether a person has misused the protection 
afforded under this chapter, à court shall 
consider, among other factors: 

**(1) The extent to which the ability of per- 
sons to engage in the permitted acts under 
this chapter has been frustrated by contrac- 
tual arrangements or technological meas- 
ures; 

*(2) the extent to which information con- 
tained in a database that is the sole source 
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of the information contained therein is made 
available through licensing or sale on rea- 
sonable terms and conditions; 

**(8) the extent to which the license or sale 
of information contained in а database рго- 
tected under this chapter has been condi- 
tioned on the acquisition or license of any 
other product or service, or on the perform- 
ance of any action, not directly related to 
the license or sale; 

**(4) the extent to which access to informa- 
tion necessary to research, competition, or 
innovation purposes has been prevented; 

**(5) the extent to which the manner of as- 
serting rights granted under this chapter 
constitutes а barrier to entry into the rel- 
evant database market; and 

(6) the extent to which the judicially de- 
veloped doctrines of misuse in other areas of 
the law may appropriately be extended to 
the case in controversy. 

*SEC. 1408. CIVIL REMEDIES. 

(а) CIVIL ACTIONS.—Any person who is in- 
jured by a violation of Section 1 or Section 
4 may bring а civil action for such a viola- 
tion in an appropriate United States district 
court without regard to the amount in con- 
troversy, except that any action against a 
State government entity may be brought in 
any court that has jurisdiction over claims 
against such entity. 

*(b) TEMPORARY AND PERMANENT INJUNC- 
TIONS.—Any court having jurisdiction of a 
civil action under this section shall have the 
power to grant temporary and permanent in- 
junctions, according to the principles of eq- 
uity and upon such terms as the court may 
deem reasonable, to prevent a violation of 
section 1 or 4. Any such injunction may be 
served anywhere in the United States on the 
person enjoined, and may be enforced by pro- 
ceedings in contempt or otherwise by any 
United States district court having jurisdic- 
tion over that person. 

*(c) IMPOUNDMENT.—At any time while an 
action under this section is pending, the 
court may order the impounding, on such 
terms as it deemds reasonable, of all copies 
of databases made in violaiton of section 1, 
and of all masters, tapes, disks, diskettes, or 
other articles by means of which such copies 
may be reproduced. The court may, as part 
of a final judgment or decree finding a viola- 
tion of section 1, order the remedial modi- 
fication or destruction of all copies of data- 
bases made in violation of section 1, and of 
all masters, tapes, disks, diskettes, or other 
articles by means of which such copies may 
be reproduced. 

**(d) MONETARY RELIEF.— 

**(1) When a violation of section 1 has been 
established in any civil action arising under 
this section, the plaintiff shall be entitled, 
subject to the principles of equity, to recover 
defendant's profits and any damages sus- 
tained by the plaintiff. In assessing profits 
the plaintiffs shall be required to prove de- 
fendant's sales only; defendant must prove 
all elements of cost or deduction claims. In 
assessing damages the court may enter judg- 
ment, according to the circumstances of the 
case, for any sum above the amount found as 
actual damages, not exceeding three times 
such amount. 

**(2) When a violation of Section 4 has been 
established, the plaintiff shall be entitled to 
recover, subject to the principles of equity, 
any damages sustained. 

**(8) The court in its discretion may award 
reasonable costs and attorney's fees to the 
prevailing party and shall award such costs 
and fees where it determines that an action 
was brought under this chapter in bad faith 
against a nonprofit scientific, research, or 
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educational institution, library or archives, 
or against an employee or agent of such enti- 
ty, acting within the scope of his or her em- 
ployment. 

(е) REDUCTION OR REMISSION OF REMEDIES 
FOR NONPROFIT SCIENTIFIC, EDUCATIONAL, OR 
RESEARCH INSTITUTIONS.—The court shall re- 
duce or remit entirely monetary relief under 
subsection (d) in any case in which the de- 
fendant believed, and had reasonable grounds 
for believing, that his or her conduct was 
permissible under this chapter, if the defend- 
ant was an employee or agent of a nonprofit 
Scientific, educational, or research institu- 
tion, library or archives, acting within the 
Scope of his or her employment. 

“(f) ACTIONS AGAINST UNITED STATES GOV- 
ERNMENT.—Subsections (b) and (c) shall not 
apply to any action against the United 
States Government. 

*(g) RELIEF AGAINST STATE ENTITIES.—The 
relief provided under this section shall be 
available against a State governmental enti- 
ty to the extent permitted by applicable law. 

“(h) SOLE SOURCE DATABASES.—If the court 
determines that a defendant who has vio- 
lated Section 1 could not have independently 
collected the information taken from the 
plaintiff's database in a commercially prac- 
ticable manner, the relief available to the 
plaintiff shall be limited to the plaintiff’s ac- 
tual damages, measured by a reasonable roy- 
alty. 

“SEC. 1409. LIMITATIONS ON ACTIONS. 

*(a) No civil action shall be maintained 
under the provisions of this chapter unless it 
is commenced within three years after the 
claim accrued. 

*(b) No civil action shall be maintained 
under the provisions of this chapter for the 
duplication of а database collected and orga- 
nized prior to the effective date of this Act. 
SEC. 4. CONFORMING AMENDMENT. 

The table of chapters for title 17, United 
States Code, is amended by adding at the end 
the following: 

CHAPTER 14—PROTECTION OF 
DATABASES 
SEC. 5. EFFECTIVE DATE. 

(а) IN GENERAL.— This Act and the amend- 
ments made by this Act shall take effect on 
the date of the enactment of this Act, and 
shall apply to acts committed on or after 
that date. 

**(b) PRIOR ACTS NOT AFFECTED.—No person 
shall be liable under chapter 14 of title 17, 
United States Code, as added by section 2 of 
this Act, for the acts done prior to the effec- 
tive date of this Act, by that person or by 
that person's predecessor in interest. 

SEC. 6. REPORT TO CONGRESS. 

Not later than 24 months after the date of 
enactment of this Act, the Copyright Office, 
after consultation with appropriate agencies, 
which may include the Department of Jus- 
tice, the Patent and Trademark Office, and 
the Federal Trade Commission, shall report 
to the Congress on the effect this Act has 
had on the United States database industry 
and related parties, including— 

(a) the extent of competition between 
database producers, including the concentra- 
tion of market power within the database in- 
dustry; 

(b) the investment in the development and 
maintenance of databases, including changes 
in the number and size of databases; 

(c) the availability of information to in- 
dustries and researchers which rely upon 
such availability; and 

(d) whether in the period after enactment 
of this legislation database producers have 
faced unfair competition, particularly from 
publishers in the European Union. 
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The report shall include legislative rec- 
ommendations, if any. 


Mr. HATCH. I include this proposal 
in the RECORD hoping that it will also 
help our deliberations be more fully in- 
formed and spur discussion of the mer- 
its of each approach. The existence of, 
and my dissemination of, these various 
approaches, however, should not be 
used to delay prompt action on this im- 
portant issue. 

In short, Mr. President, as we rapidly 
approach the new millennium, it is 
time for Congress to act to ensure ade- 
quate federal protection for American 
investment in information. I intend 
this to be a high priority in the Judici- 
ary Committee this year and intend to 
move forward with hearings and timely 
consideration of appropriate legisla- 
tion. I look forward to working with 
the interested parties in an effort to 
build consensus in this area, and I en- 
courage my colleagues to join with me 
in support of this process. 

EXHIBIT 1 
S.— 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Database 
Antipiracy Act of 1999." 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the United States workforce is increas- 
ingly engaged in the creation, processing, 
distribution, and maintenance of informa- 
tion in interstate and foreign commerce; 

(2) comprehensive, trustworthy collections 
of information are increasingly а funda- 
mental component of scientific, educational, 
and social progress; 

(3) the United States public benefits from 
having ready access to reliable, up-to-date 
collections of information concerning vir- 
tually all the endeavors of mankind; 

(4) the production of accurate, trustworthy 
collections of information requires the in- 
vestment of substantial amounts of human, 
technical, and financial resources to com- 
pile, sort, organize, maintain, verify, and dis- 
tribute; 

(5 the wholesale, unauthorized copying, 
and dissemination of another person's infor- 
mation product constitutes market-destruc- 
tive free riding on the investment of the in- 
formation compiler; 

(6) advances in digital technology render 
informational products increasingly vulner- 
able to database piracy as unauthorized cop- 
ies may be made and transmitted around the 
world in a few seconds; 

(7) current Federal and State laws, includ- 
ing laws governing copyright, contract, and 
misappropriation, do not adequately protect 
investments against this free riding; 

(8) as à result of the decision of the United 
States Supreme Court in Feist Publications, 
Inc. v. Rural Telephone Services Co., 499 
United States 340 (1991), and certain deci- 
Sions of the inferior courts of the United 
States, the copyright law affords members of 
the United States business community, both 
individuals and entities who create and dis- 
tribute compilations of data less certain pro- 
tection against piracy; 

(9) legislation is needed to ensure that le- 
gitimate access to discrete data is not im- 
paired while also encouraging persons to 
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identify, collect, verify, and add value to 
Such information and make it available for 
study, enjoyment, and use; 

(10) the piecemeal, inconsistent protection 
for databases provided by State misappro- 
priation and contract laws inadequately pro- 
tects the investment of database compilers 
from destructive acts of free riding; 

(11) the continuing development of digital 
technology has enabled even the smallest in- 
formation provider to transact business on a 
national scale, rendering uniformity essen- 
tial to the continued growth of interstate 
commerce; 

(12) technology safeguards do not ade- 
quately deter database piracy, because such 
safeguards are not foolproof, add to the cost 
and difficulty of accessing and delivering in- 
formation, and provide no recourse once the 
safeguards have been circumvented; 

(13) the United States should set the world 
Standard for effective and balanced database 
protection, and make a determined effort to 
ensure similar international protection of 
these valuable information products; 

(14) database piracy, if left unchecked by 
Congress, will so reduce the incentive to 
produce these products that the quality or 
existence will be significantly threatened or 
eliminated; and 

(15) new legislation is needed to protect the 
substantial investments involved in the pro- 
duction and dissemination of collections of 
information in interstate commerce. 

SEC. 3. MISAPPROPRIATION OF DATABASES. 

Title 17, United States Code, is amended by 
adding at the end the following new chapter: 


"CHAPTER 13—MISAPPROPRIATION OF 
DATABASES 


“Sec. 
“1301. 
1802. 
1808. 
“1304. 
1805. 
1806. 
“1807. 


Definitions. 

Prohibition against misappropriation. 

Permitted acts. 

Permitted use for certain purposes. 

Exclusions. 

Relationship to other laws. 

Certain instructional activities and li- 
brary uses. 

Civil remedies. 

Criminal offenses and penalties. 

“1810. Limitations on actions. 

‘1311. Deposit of databases. 


*$ 1301. Definitions 


“As used in this chapter: 

(1 DATABASE.—The term ‘database’ 
means a collection of discrete items of infor- 
mation that have been collected and orga- 
nized in a single place, or in such a way as to 
be accessible through a single source, for the 
purpose of providing access to those discrete 
items of information by users of the data- 
base. 

**(2) INFORMATION.— The term ‘information’ 
means facts, data, works of authorship, or 
any other intangibles capable of being col- 
lected and organized in à systematic way. 

"(8 NEIGHBORING MARKET.—The term 
‘neighboring market’ means any market 
that is commonly exploited by persons offer- 


“1308. 
1309. 


ing similar products ог services іпсог- 
porating databases. 
*(4) COMMERCE.—The term ‘commerce’ 


means all commerce which may be lawfully 
regulated by the Congress. 

*(5) PRODUCT OR SERVICE.—A product or 
service incorporating a database does not in- 
clude à product or service incorporating a 
database that has been gathered, organized, 
or maintained to perform the function of ad- 
dressing, routing, forwarding, transmitting 
or storing digital online communications or 
the function of providing or receiving con- 
nections for digital online communications. 
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*(6 GOVERNMENT DATABASE.—The term 
‘government database’ means a database 
that has been created or maintained by or 
for a government entity, whether Federal, 
State, or local— 

(А) that is created or maintained by an 
employee or agent of such government enti- 
ty, or any person exclusively licensed by 
such entity, acting within the scope of his or 
her employment, agency, or license; 

“(В) the creation or maintenance of which 
is substantially funded by such government 
entity; or 

*(C) that is required by statute or regula- 
tion to be created or maintained, to the ex- 
tent so required, except that such term does 
not include а database that is required by а 
statute or regulation to be created or main- 
tained where such database or a prior 
version, was first created or maintained 
prior to the enactment of such statute or 
regulation. 

“(7) GOVERNMENT INFORMATION.—The term 
‘government information’ means informa- 
tion produced or otherwise generated by or 
for a government entity, whether Federal, 
State, or local— 

*"(A) that is produced or otherwise gen- 
erated by an employee or agent of such gov- 
ernment entity or any person exclusively li- 
censed by such entity, acting within the 
Scope of his or her employment, agency, or 
exclusive license; or 

“(В) the production or generation of which 
is substantially funded by such government 
entity. 

*$ 1302. Prohibition against misappropriation 


“Апу person who extracts, or uses in com- 
merce, all or а substantial part, measured ei- 
ther quantitatively or qualitatively, of a 
database gathered, organized, or maintained 
by another person through the investment of 
substantial monetary or other resources, so 
as to cause substantial harm to the actual or 
neighboring market of that other person, or 
а successor in interest of that other person, 
for а product or service that incorporates 
that database and is offered or intended to be 
offered for sale or otherwise in commerce by 
that other person, or a successor in interest 
of that person, shall be liable to that person 
or successor in interest for the remedies set 
forth in section 1308. 


*$ 1303. Permitted acts 


(а) INDIVIDUAL ITEMS OF INFORMATION AND 
OTHER INSUBSTANTIAL PARTS.—Nothing in 
this chapter shall prevent the extraction or 
use of an individual item of information, or 
other insubstantial part of a database, in 
itself. An individual item of information, in- 
cluding à work of authorship, shall not itself 
be considered а substantial part of a data- 
base under section 1302. Nothing in this sub- 
section shall permit the repeated or system- 
atic extraction or use of individual items or 
insubstantial parts of a database so as to cir- 
cumvent the prohibition contained in section 
1302. 

**(b) GATHERING OR USE OF INFORMATION OB- 
TAINED THROUGH OTHER MEANS.—Nothing in 
this chapter shall restrict any person from 
independently gathering information or 
using information obtained by means other 
than extracting it from a database gathered, 
organized, or maintained by another person 
through the investment of substantial mone- 
tary or other resources. 

*(c) NONPROFIT EDUCATIONAL, SCIENTIFIC, 
OR RESEARCH USES.—Notwithstanding sec- 
tion 1302, no person shall be restricted from 
extracting or using information for nonprofit 
educational, scientific, or research purposes 
in a manner that does not harm directly the 
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actual market for the product or service re- 
ferred to in section 1302. 

**(d) GENEALOGICAL INFORMATION.— 

*(1) IN GENERAL.—Notwithstanding section 
1302, no person shall be restricted from ex- 
tracting or using genealogical information 
for nonprofit, religious purposes, or from ex- 
tracting or using, for private, noncommer- 
cial purposes, genealogical information that 
has been gathered, organized, or maintained 
for nonprofit, religious purposes. 

**(2) DEFINITION.—For purposes of this sub- 
section, ‘genealogical information’ includes, 
but is not limited to, data indicating the 
date, time and/or place of an individual's 
birth, christening, marriage, death, or bur- 
ial, the identity of an individual's parents, 
Spouse, children or siblings, an other infor- 
mation useful in determining the identity of 
ancestors. 

“(e) NEWS REPORTING.—Nothing in this 
chapter shall restrict any person from ex- 
tracting or using information for the sole 
purpose of news reporting, including news 
gathering and dissemination, or comment, 
unless the information so extracted or used 
is time sensitive and has been gathered by a 
news reporting entity, and the extraction or 
use is part of a consistent pattern engaged in 
for the purpose of direct competition. 

“(f) TRANSFER OF CoPy.—Nothing in this 
chapter shall restrict the owner of a par- 
ticular lawfully made copy of all or part of a 
database from selling or otherwise disposing 
of the possession of that copy. 

(6) LAW ENFORCEMENT AND INTELLIGENCE 
ACTIVITIES.—Nothing in this chapter shall 
prohibit an officer, agent, or employee of the 
United States, a State, or а political subdivi- 
sion of a State, or a person acting under con- 
tract of one of the enumerated officers, 
agents, or employees from extracting and 
using information as part of lawfully author- 
ized confidential investigative, protective, or 
intelligence activities. 

*$ 1304. Permitted use for certain purposes 


(а) IN GENERAL.—Nothing in this Chapter 
Shall prohibit or otherwise restrict the ex- 
traction or use of à database protected under 
this chapter for the following purposes— 

**(1) for illustration, explanation or exam- 
ple, comment Or criticism, internal 
verification, or scientific or statistical anal- 
ysis of the portion used or extracted; and 

**(2) in the case of nonprofit scientific, edu- 
cational or research activities by nonprofit 
organizations, for similar customary ог 
transformative purposes. 

*(b) CERTAIN USE NOT PERMITTED.—In no 
case may a use or extraction for a purpose 
described in subsection (a) be permitted if 
the substantial harm referred to in section 
1302— 

**(1) arises because the amount of the por- 
tion used or extracted is more than is rea- 
sonable and customary for the purpose; 

**(2) consists of the use or extraction being 
intended to, or being likely to, serve as a 
substitute for or to supplant all or a substan- 
tial part of the database from which the ex- 
traction or use is made or an adaptation 
thereof that is protected under this chapter; 

**(8) arises because the extraction or use is 
intended to avoid payment of reasonable fees 
for use of à database incorporated into a 
product or service specifically marketed for 
educational, scientific or research purposes; 
or 

**(4) arises because the use or extraction is 
part of а pattern, system, or repeated prac- 
tice by the same party, related parties, or 
parties acting in concert with respect to the 
same database or a series of related data- 
bases. 
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*$ 1305. Exclusions 

(а) GOVERNMENT DATABASES.— 

“(1) EXCLUSION.—Protection under this 
chapter shall not extend to government 
databases. 

*(2) The adoption or incorporation of, or 
reference to, а non-government database 
otherwise protected under section 1302 into 
or in à government publication, regulation, 
or statute does not preclude protection for 
such non-government database under this 
chapter. 

(3) The incorporation of all or part of a 
government database into a non-government 
database otherwise protected under section 
1302 does not preclude protection for such 
non-government database under this chap- 
ter. 

*(b) AVAILABILITY OF GOVERNMENT DATA- 
BASES AND GOVERNMENT INFORMATION INCOR- 
PORATED INTO DATABASES.— 

(1) Any person, or a successor in interest, 
who has incorporated all or part of a govern- 
ment database into a database subject to 
protection under section 1302 of this chapter, 
or who has incorporated government infor- 
mation into a database subject to protection 
under section 1302 of this chapter, shall pro- 
vide the ability to extract or use the infor- 
mation so incorporated to any person so re- 
questing, where such person is acting within 
the scope of his or her employment by а non- 


profit library, archives, educational, sci- 
entific, or research institution, provided 
that— 


(А) the request for such extraction or use 
is accompanied by a written statement— 

*(i) clearly identifying the information to 
be extracted or used, in whole or in part; and 

(11) providing evidence of reasonable, good 
faith efforts made to obtain such informa- 
tion from other sources; 

*"(B) the person requesting the ability to 
extract or use such information can show 
that such extraction or use is necessary to 
further à legitimate nonprofit educational, 
scientific, or research activity; 

(С) the person who has incorporated such 
information as part of his or her database, or 
а successor in interest, can reasonably iden- 
tify, extract, and provide the requested in- 
formation as first obtained from the govern- 
ment entity, employee, agent, or exclusive 
licensee, in the original format, separate and 
apart from other portions of the database; 
and 

‘(D) the person requesting such extraction 
or use reimburses the person who has gath- 
ered, organized or maintained such informa- 
tion for the costs of identification, extrac- 
tion and delivery. 

(2) In cases where a dispute arises as to 
whether а request made for the ability to ex- 
tract or use government information or in- 
formation incorporated into а protected 
database from a government database, or a 
response thereto, satisfies the requirements 
of subsection (b)1), the court shall deter- 
mine whether such request was reasonably 
made or denied and may, upon finding that 
the request was denied in bad faith, order the 
person to whom the request was made to pro- 
vide the ability extract or use the requested 
information without reimbursement, to pay 
all costs and attorney's fees incurred by the 
person making such request, or both 

(с) EXCEPTION.— The exclusions under sub- 
Sections (a)(1) and (b) do not apply to any in- 
formation required to be collected and dis- 
seminated— 

*(1) under the Securities Exchange Act of 
1934 by a national securities exchange, a reg- 
istered securities association, or a registered 
securities information processor, subject to 
section 1306(g) of this title; or 
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*(2) under the Commodity Exchange Act 
by a contract market, subject to section 
1306(g) of this title. 

**(d) COMPUTER PROGRAMS.— 

*(1) PROTECTION NOT EXTENDED.—Subject 
to paragraph (2), protection under this chap- 
ter shall not extend to computer programs, 
including, but not limited to, any computer 
program used in the manufacture, produc- 
tion, operation, or maintenance of a data- 
base, or any element of а computer program 
necessary to its operation. 

**(2) INCORPORATED DATABASES.—A database 
that is otherwise subject to protection under 
this chapter is not disqualified from such 
protection solely because it resides in a com- 
puter program, so long as the database does 
not, in whole or in part, function as an ele- 
ment necessary to the operation of the com- 
puter program. 

*$ 1306. Relationship to other laws 

(а) OTHER RIGHTS NOT AFFECTED.—Sub- 
ject to subsection (b), nothing in this chap- 
ter shall affect rights, limitations, or rem- 
edies concerning copyright, or any other 
rights or obligations relating to information, 
including laws with respect to patent, trade- 
mark, design rights, antitrust, trade secrets, 
privacy, access to public documents, fraud 
and other inequitable conduct (including, 
where applicable, misuse), and the law of 
contract. 

*(b) PREEMPTION OF STATE LAW.—On or 
after the effective date of this chapter, all 
rights that are equivalent to the rights spec- 
ified in section 1302 with respect to the sub- 
ject matter of this chapter shall be governed 
exclusively by Federal law, and no person is 
entitled to any equivalent right in such sub- 
ject matter under the common law or stat- 
utes of any State. State laws with respect to 
trademark, design rights, antitrust, trade se- 
crets, privacy, access to public documents, 
and the law of contract shall not be deemed 
to provide equivalent rights for purposes of 
this subsection. 

*(c) RELATIONSHIP TO COPYRIGHT.—Protec- 
tion under this chapter is independent of, 
and does not affect or enlarge the scope, du- 
ration, ownership, or subsistence of, any 
copyright protection or limitation, includ- 
ing, but not limited to, fair use, in any work 
of authorship that is contained in or consists 
in whole or part of а database. This chapter 
does not provide any greater protection to а 
work of authorship contained in а database, 
other than à work that is itself a database, 
than is available to that work under any 
other chapter of this title. 

*(d) ANTITRUST.—Nothing in this chapter 
Shall limit in any way the constraints on the 
manner in which products and services may 
be provided to the public that are imposed by 
Federal and State antitrust laws, including 
those regarding single suppliers of products 
and services. 

“(е) LICENSING.—Nothing in this chapter 
shall restrict the rights of parties freely to 
enter into licenses or any other contracts 
with respect to the use of databases. 

**(f) COMMUNICATIONS ACT OF 1934.—Nothing 
in this chapter shall affect the operation of 
the provisions of the Communications Act of 
1934 (47 U.S.C. 151 et seq.). Nor shall this 
chapter restrict any person from extracting 
or using subscriber list information, as such 
term is defined in section 222(f)(3) of the 
Communications Act of 1984 (47 U.S.C. 
222(f)(3)). 

*(g) SECURITIES AND COMMODITIES MARKET 
INFORMATION.— 

*(1) FEDERAL AGENCIES AND ACTS.—Nothing 
in this Act shall affect: 

“(А) the operation of the provisions of the 
Securities Exchange Act of 1934 (15 U.S.C. 78a 
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et seq.) or the Commodity Exchange Act (7 
U.S.C. 1 et seq.); 

“(В) the jurisdiction or authority of the 
Securities and Exchange Commission and 
the Commodity Futures Trading Commis- 
sion; or 

(С) the functions and operations of self- 
regulatory organizations and securities in- 
formation processors under the provisions of 
the Securities Exchange Act of 1984 and the 
rules and regulations thereunder, including 
making market information available pursu- 
ant to the provisions of that Act and the 
rules and regulations promulgated there- 
under. 

*(2 RULES OF CONSTRUCTION.—Nothing in 
subsection (e) of section 1308 shall be con- 
Strued to permit any person to extract or use 
real-time market information in а manner 
that constitutes a market substitute for a 
real-time market information service (in- 
cluding the real-time systematic updating of 
or display of à substantial part of market in- 
formation) provided on a real-time basis. 

*"(8) DEFINITION.—As used in this sub- 
section, the term ‘market information’ 
means information relating to quotations 
and transactions that is collected, processed, 
distributed, or published pursuant to the 
provisions of the Securities Exchange Act of 
1934 or by a contract market that is des- 
ignated by the Commodity Futures Trading 
Commission pursuant to the Commodity Ex- 
change Act and the rules and regulations 
thereunder. 

“$1307. Certain instructional activities and 
library uses 

(а) It shall not be a violation of $1302 to 
display visually the content of a lawfully ob- 
tained database if— 

*(1) such display occurs in the course of 
formal, face-to-face teaching activities in a 
classroom or similar instructional location 
of a nonprofit educational institution; or 

*(2) such display occurs in the course of, 
and as a directly relevant and integral part, 
of a transmission, where such transmission 
is à regular part of a systematic instruc- 
tional activity of a nonprofit educational in- 
stitutional or governmental body, and is 
made primarily for reception— 

(А) in classrooms or similar places of in- 
formation; 

(В) by persons whose disabilities prevent 
attendance at such classroom or place of in- 
struction; or 

(С) by government offices or employees as 
part of their official duties or employment. 

**(b) It shall not be a violation of $1302 for 
a nonprofit library accessible to the public 
to make no more than— 

*(1) one copy, in either analog or digital 
form, of all or а portion of— 

(А) an undisseminated database in the li- 
brary's current collection if such copy is 
made solely for the purpose of preservation 
and security in connection with that li- 
brary's collection; and 

“(В) a disseminated and commercially 
available database for the sole purpose of re- 
placing in that library’s collection, material 
that is damaged or deteriorating, or has been 
lost or stolen if the library has reasonably 
determined that a replacement cannot be 
commercially purchased, licensed or other- 
wise obtained, 
provided that any copy made in digital for- 
mat is neither further reproduced or distrib- 
uted in that format nor made available to 
the public outside of the physical premises of 
that library; 

(2) one analog copy of all or a portion of 
an undisseminated database in the library’s 
current collection for the sole purpose of re- 
search use in another nonprofit publicly ac- 
cessible library; or 
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(3) one analog copy of a small portion of 
а database in connection with standard and 
customary library transactions, including 
inter-library arrangements, for the benefit of 
а Specific user who takes permanent posses- 
sion of that copy, if the library— 

(А) has no notice that the copy would be 
used for purposes other than private study; 

“(В) is not aware that it is involved in re- 
lated or concerted multiple or cumulative 
copying; and 

“(C) is not engaged in systematic activity 
other than through its mere participation in 
the interlibrary arrangement. 

*"(c) Nothing in this section affects any 
contractual obligation assumed by the li- 
brary, educational institution or govern- 
mental body as part of a donor, subscription, 
license, or other arrangement. 

*$ 1308. Civil remedies 

(а) CIVIL ACTIONS.—Any person who is in- 
jured by a violation of section 1302 may bring 
а civil action for such a violation in an ap- 
propriate United States district court with- 
out regard to the amount in controversy, ex- 
cept that any action against a State govern- 
mental entity may be brought in any court 
that has jurisdiction over claims against 
such entity. 

*(b) TEMPORARY AND PERMANENT INJUNC- 
TIONS.—Any court having jurisdiction of a 
civil action under this section shall have the 
power to grant temporary and permanent in- 
junctions, according to the principles of eq- 
uity and upon such terms as the court may 
deem reasonable, to prevent а violation of 
section 1302. Any such injunction may be 
served anywhere in the United States on the 
person enjoined, and may be enforced by pro- 
ceedings in contempt or otherwise by any 
United States district court having jurisdic- 
tion over that person. 

(с) IMPOUNDMENT.—At any time while an 
action under this section is pending, the 
court may order the impounding, on such 
terms as it deems reasonable, of all copies of 
contents of a database extracted or used in 
violation of section 1302, and of all masters, 
tapes, disks, diskettes, or other articles by 
means of which such copies may be repro- 
duced. the court may, as part of a final judg- 
ment or decree finding a violation of section 
1302, order the remedial modification or de- 
struction of all copies of contents of а data- 
base extracted or used in violation of section 
1302, and of all masters, tapes, disks, disk- 
ettes, or other articles by means of which 
such copies may be reproduced. 

*(d) MONETARY RELIEF.—When a violation 
of section 1302 has been established in any 
civil action arising under this section, the 
plaintiff shall be entitled to recover any 
damages sustained by the plaintiff and de- 
fendant's profits not taken into account in 
computing the damages sustained by the 
plaintiff. the court shall assess such profits 
or damages or cause the same to be assessed 
under its direction. In assessing profits the 
plaintiff shall be required to prove defend- 
ant's gross revenue only and the defendant 
Shall be required to prove all elements of 
cost or deduction claims. In assessing dam- 
ages the court may enter judgment, accord- 
ing to the circumstances of the case, for any 
sum above the amount found as actual dam- 
ages, not exceeding three times such 
amount, provided that the database that is 
the subject of the judgment has been prop- 
erly deposited pursuant to section 1311. the 
court in its discretion may award reasonable 
costs and attorney's fees to the prevailing 
party and shall award such costs and fees 
where it determines that an action was 
brought under this chapter in bad faith 
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against a nonprofit educational, scientific, 
or research institution, library, or archives, 
or an employee or agent of such an entity, 
acting within the scope of his or her employ- 
ment. 

(е) REDUCTION OR REMISSION OF MONETARY 
RELIEF FOR NONPROFIT EDUCATIONAL, SCI- 
ENTIFIC, OR RESEARCH INSTITUTIONS.— The 
court shall reduce or remit entirely mone- 
tary relief under subsection (d) in any case 
in which a defendant believed and had rea- 
sonable grounds for believing that his or her 
conduct was permissible under this chapter, 
if the defendant was an employee or agent of 
а nonprofit educational, scientific, or re- 
search institution, library, or archives act- 
ing within the scope of his or her employ- 
ment. 

*(f) ACTIONS AGAINST UNITED STATES GOV- 
ERNMENT.—Subsections (b) and (c) shall not 
apply to any action against the United 
States Government. 

*(g) RELIEF AGAINST STATE ENTITIES.—The 
relief provided under this section shall be 
available against a State governmental enti- 
ty to the extent permitted by applicable law. 


*$ 1309. Criminal offenses and penalties 


(а) VIOLATION.— 

**(1) IN GENERAL.—Any person who violates 
section 1302 willfully shall be punished as 
provided in subsection (b), provided such vio- 
lation— 

(А) is committed for direct or indirect 
commercial advantage or financial gain; or 

*"(B) causes loss or damage aggregating 
$10,000 or more in any 1-уеаг period to the 
person who gathered, organized, or main- 
tained the information concerned. 

*(2) INAPPLICABILITY.— This section shall 
not apply to an employee or agent of à non- 
profit education, scientific, or research insti- 
tution, library, or archives acting within the 
Scope of his or her employment. 

*(b) PENALTIES.—(1) Any person who com- 
mits an offense under subsection (a) shall be 
punishable by a fine of not more than $100,000 
or imprisonment for not more than 1 year; 

*(2 Any person who commits an offense 
under subsection (a) and causes loss or dam- 
age aggregating $20,000 or more in any 1-year 
period to the person who gathered, orga- 
nized, or maintained the information con- 
cerned, shall be punishable by a fine of not 
more than $250,000 or imprisonment for not 
more than 5 years; 

“(3) Any person who commits a second or 
subsequent offense under subsection (a) shall 
be punishable by a fine of not more than 
$500,000 or imprisonment for not more than 
10 years. 


*$ 1310. Limitations on actions 


*(a) CRIMINAL PROCEEDINGS.—No criminal 
proceeding shall be maintained under this 
chapter unless it is commenced within three 
years after the cause of action arises. 

**(b) CVIL ACTIONS.—No civil action shall be 
maintained under this chapter unless it is 
commenced within three years after the 
cause of action arises or claim accrues. 

*(c) ADDITIONAL LIMITATION.—No criminal 
or civil action shall be maintained under this 
chapter for the extraction or use of allora 
substantial part of a database that occurs 
more than 15 years after the end of the cal- 
endar year in which the portion of the data- 
base that is extracted or used was first of- 
fered for sale or otherwise in commerce, by 
the person claiming protection under this 
chapter or that person's predecessor in inter- 
est, after the investment of resources was 
made that qualified that portion of the data- 
base for protection under this chapter. In no 
case shall the renewal of protection for any 
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part of parts of an existing database owing 
to the substantial investment of resources in 
updating or maintaining that database pre- 
vent any use or extraction of information 
contained in the preexisting database at the 
expiration of the term prescribed above, and 
no liability under this Chapter shall there- 
after attach to such acts or use or extrac- 
tion. 

‘(d) ADDITIONAL DEFENSE FOR DATABASE 
Nor DEPOSITED WITH THE COPYRIGHT OF- 
FICE.—In the case of а database that has not 
been deposited with the Copyright Office be- 
fore the extraction or use takes place and 
within one year of its first offering for sale 
or otherwise in commerce, no civil or crimi- 
nal action shall be maintained under this 
title if the person extracting or using the in- 
formation believed and had reasonable 
grounds to believe that fifteen years had 
elapsed from the end of the calendar year in 
which the database was first offered for sale 
or otherwise in commerce after the invest- 
ment of resources was made that qualified 
the portion of the database extracted or used 
for protection under this chapter. 

**(e) SERVICE PROVIDER LIABILITY. 

(1) LIMITATION ON LIABILITY.—Subject to 
the limitations of paragraph (2), a provider 
of online services or network access, or the 
operator of facilities therefor, shall not be 
liable for à violation of section 1302 by rea- 
Son of— 

(А) transmitting, routing, or providing 
connections for, material through a system 
or network controlled or operated by or for 
the service provider; 

(В) providing storage of that material on 
а system or network controlled by or oper- 
ated for the service provider; or 

“(С) referring or linking users to an online 
location at which а database is used in a 
manner prohibited by section 1302. 

**(2) CONDITIONS.—The limitation on liabil- 
ity set forth in paragraph (1) (B) and (C) 
Shall apply, provided that— 

(А) the service provider did not initially 
place the material on the system; 

(В) the service provider does not have ac- 
tual knowledge that the use violates section 
1302 or, in the absence of such actual knowl- 
edge, is not aware of facts or circumstances 
from which such violation is apparent; or 

(С) upon obtaining such knowledge or 
awareness, the service provider acts expedi- 
tiously to remove the material, or to disable 
the use, to the extent such removal or dis- 
ablement is technically feasible, effective 
and economically reasonable. 

(8) NOTIFICATION OF CLAIMED VIOLATION.— 
A service provider will be presumed to have 
actual knowledge if it receives adequate no- 
tification of а claimed violation in compli- 
ance with the requirements as set forth in 
section 512(c)(4) of this title from a person 
who is injured by а violation of section 1302 
or his designated agents. 

(4) REENABLING OF USE.—If a person 
claiming to be injured by а violation of sec- 
tion 1302 does not obtain а court order en- 
joining the alleged violation within 10 days 
of the service provider disabling the use, the 
alleged violator may request the service pro- 
vider to reenable the use, and upon receiving 
such request in compliance with the require- 
ments as set forth in section 512(f)(3) of this 
title, the service provider may reenable the 
use without becoming liable for а violation 
of section 1302. 

(5) LIMITATION ON OTHER LIABILITY.—A 
service provider shall not be liable for any 
claim based on the service provider's good 
faith removal, or disabling of à use, or a 
database claimed to violate section 1302 or 
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based on facts or circumstances from which 
such violation is apparent, regardless of 
whether a violation of section 1302 is ulti- 
mately determined to have occurred. 

(6)  MISREPRESENTATIONS.—Any person 
who knowingly misrepresents that material 
or activities violate section 1302 shall be lia- 
ble for any damages, including costs and at- 
torneys’ fees, incurred by the alleged viola- 
tor or by the service provider who is injured 
by such misrepresentation. 

*$ 1311. Deposit of databases 

“(a) IN GENERAL.—Within one year from 
the date on which a database is first offered 
for sale or otherwise in commerce after the 
investment that qualified that database for 
protection under this chapter, a person 
claiming protection under section 1302 for a 
database may deposit the database by deliv- 
ering to the Copyright Office à deposit copy, 
Statement of Deposit, and fee, as specified 
by this section. 

*(b) COPYRIGHT OFFICE REGULATIONS.—The 
Register of Copyrights shall establish by reg- 
ulation procedures for the deposit of data- 
bases, including permissible formats for de- 
posit copies. 

(с) DEPOSIT FOR DATABASES.— The deposit 
for à database shall consist of one complete 
copy of the databse and а Statement of De- 
posit. 

(1) STATEMENT OF DEPOSIT.—The State- 
ment of Deposit shall be made on a form pre- 
Scribed by the Register of Copyrights and 
Shall include— 

(А) the name and address of the person 
claiming protection under section 1302; 

*"(B) a title or other information identi- 
fying the database; 

“(C) а general statement of the nature of 
the investment qualifying the database for 
protection; 

*"(D) the year in which the database was 
first offered for sale or otherwise in com- 
merce; 

“(E) in the case of a new version or update 
of a database, an identification of any pre- 
existing database that it is based on or in- 
corporates, and a general statement of any 
additional investment covered by the new 
deposit; and 

(с) any other information regarded by 
the Register of Copyrights as bearing on the 
identification of the database or the applica- 
tion of section 1310(c). 

(2) SUPPLEMENTARY STATEMENT OF DE- 
POSIT.—A depositor or its successor in inter- 
est may file à supplementary Statement of 
Deposit, to correct errors or omissions in a 
prior Statement of Deposit for the same 
database, ог to reflect changed cir- 
cumstances. 

‘“(d) FEES.—The Register of Copyrights is 
authorized to set and adjust fees to cover the 
reasonable costs of the deposit system for 
databases established by this section. 

(е) EFFECT OF MATERIAL FALSE STATE- 
MENTS.—Any material false statement know- 
ingly made in à Statement of Deposit shall 
void the deposit of the database. 

(Р) ISSUANCE OF CERTIFICATE AND DATE OF 
DEPOSIT.— 

**(1) The Register of Copyrights shall, upon 
receipt of the deposit copy, Statment of De- 
posit, and fee specified by this section, issue 
to the person claiming protection under sec- 
tion 1302 а certificate of deposit. 

*(2) The effective date of deposit for a 
database is the day on which the deposit 
copy, Statement of Deposit, and fee have all 
been received in the Copyright Office. 

*(g) INSPECTION AND COPYING OF 
RECORDS.— 

*(1) STATEMENTS OF DEPOSIT.—A record of 
all Statements of Deposit for database depos- 
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ited with the Copyright Office shall be main- 
tained in the Copyright Office and shall be 
available to the public for inspection and 
copying. 

**(2) DEPOSIT COPIES.— 

*(A) During the fifteen years following the 
end of the calendar year of the date specified 
in the deposit statement as the date of the 
first offering in commerce after the quali- 
fying investment, the Copyright Office shall 
permit access to the deposit copy of the 
database only upon authorization of the de- 
positor or its successor in interest, or the 
purposes of litigation under this chapter in 
accordance with regulations issued by the 
Register. 

“(В) Fifteen years from the end of the cal- 
endar year of the date specified in the de- 
posit statement as the date of the first offer- 
ing in commerce after the qualifying invest- 
ment, the Copyright Office shall make the 
deposit copy of the database available to the 
public for inspection and copying subject to 
the conditions established by the Register 
under subsection. (C). 

*(C) The Register shall by regulation 
Specify conditions for access under sub- 
sections (A) and (B) to the copies of data- 
bases deposited with the Copyright Office, 
including measures to safeguard any copy- 
rights, trade secrets, or other legal rights of 
the depositor or its successor in interest. 

(3) EXCLUSION.—Deposit copies deposited 
with the Copyright Office pursuant to this 
Section are not subject to the provisions of 
the Freedom of Information Act, 5 U.S.C. 
$552. 

“(h) EFFECTIVE DATE.—This section and 
section 1310(d) shall take effect one year 
from the date of the enactment of this Act." 
SEC. 4. STUDY REGARDING THE EFFECT OF THE 

ACT. 

(A) IN GENERAL.—Not later than 5 years 
after the effective date of this Act, and every 
10 years thereafter, the General Accounting 
Office, in consultation with the Register of 
Copyrights and the Department of Justice, 
shall submit to the Committees on the Judi- 
ciary of the Senate and the House of Rep- 
resentatives, a report evaluating the effect 
of this Act. 

(b) ELEMENTS FOR CONSIDERATION.—The 
Study conducted under subsection (a) shall 
consider— 

(1) The extent to which the ability of per- 
sons to engage in the permitted acts under 
this Act has been frustrated by contractual 
arrangements or technological measures, 

(2) the extent to which information con- 
tained in databases that are the sole source 
of the information contained therein is made 
available through licensing or sale on rea- 
sonable terms and conditions; 

(3) the extent to which the license or sale 
of information contained in databases pro- 
tected under this Act has been conditioned 
on the acquisition or license of any other 
product or service, or on the performance of 
any action, not directly related to the li- 
cense or sale; 

(4) the extent to which the judicially-de- 
veloped doctrines of misuse in other areas of 
the law have been extended to cases involv- 
ing protection of databases under this Act; 

(5) the extent, if any, to which the provi- 
Sions of this Act constitute a barrier to 
entry, or have encouraged entry into, a rel- 
evant database market; 

(6) the extent to which claims have been 
made that this Act prevented access to valu- 
able information for research, competition 
or innovation purposes and an evaluation of 
these claims; 

(7) the extent to which enactment of this 
Act resulted in the creation of databases 
that otherwise would not exist; and 
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(8) such other matters necessary to accom- 
plish the purpose of the report. 
SEC. 5. CONFORMING AMENDMENT. 

The table of chapters for title 17, United 
States Code, is amended by adding at the end 
the following: 

“18 Misappropriation of Databases .... 1301”. 
SEC. 6. CONFORMING AMENDMENTS TO TITLE 28, 
UNITED STATES CODE. 

(а) DISTRICT COURT JURISDICTION.— Section 
1338 of title 28; United States Code, is amend- 
ed— 

(1) in the section heading by inserting 
*"misappropriations of databases,’ after 
*trade-marks,"; and 

(2) by adding at the end the following: 

**(d) The district courts shall have original 
jurisdiction of any civil action arising under 
chapter 13 of title 17, relating to misappro- 
priation of databases. Such jurisdiction shall 
be exclusive of the courts of the States, ex- 
cept that any action against a State govern- 
mental entity may be brought in any court 
that has jurisdiction over claims against 
such entity." 

(b) CONFORMING AMENDMENT.—The item re- 
lating to section 1338 in the table of sections 
for chapter 85 of title 28, United States Code, 
is amended by inserting ‘‘misappropriations 
of database," after ‘‘trade-marks,’’. 

(c) COURT OF FEDERAL CLAIMS JURISDIC- 
TION.—Section 1498(e) of title 28, United 
States Code, is amended by inserting ‘‘and to 
protections afforded databases under chapter 
13 of title 17" after chapter 9 of title 17". 
SEC. 7. EFFECTIVE DATE. 

(а) IN GENERAL.— This Act and the amend- 
ments made by this Act shall take effect on 
the date of the enactment of this Act, and 
Shall apply to acts committed on or after 
that date. 

(b) PRIOR ACTS NOT AFFECTED.—No person 
Shall be liable under chapter 13 of title 17, 
United States Code, as added by section 2 of 
this Act, for the extraction or use of allora 
substantial part of a collection of informa- 
tion for which the investment of resources 
which qualified the collection of information 
for protection under this chapter occurred 
prior to the effective date of this Act. 


EE 


REAUTHORIZATION OF THE 
DEPARTMENT OF JUSTICE 


Mr. HATCH. Mr. President, I rise to 
discuss for the benefit of my colleagues 
a matter of great importance—consid- 
eration this Congress of legislation to 
reauthorize the Department of Justice. 

It has been nearly two decades since 
Congress has passed a general author- 
ization bill for the Department of Jus- 
tice. It is in my view a matter of sig- 
nificant concern when any major cabi- 
net department goes for such a long pe- 
riod of time without congressional re- 
authorization. Such lack of reauthor- 
ization encourages administrative 
drift, and permits important policy de- 
cisions to be made ad hoc through the 
adoption appropriations bills or special 
purpose legislation. 

However, these concerns are ampli- 
fied when the department in question 
is of such central importance to our 
national life as is the Department of 
Justice. The Department is entrusted 
critical duty of primary responsibility 
for the enforcement of our Nation’s 
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laws. Through its divisions and agen- 
cies including the FBI and DEA, it in- 
vestigates and prosecutes violations of 
federal criminal laws protects the civil 
rights of our citizens, enforces the 
antitrust laws, and represents every 
department and agency of the United 
States Government in litigation. In- 
creasingly, its mission is international 
as well, protecting the interests of the 
United States and its people from 
growing threats of trans-national 
crime and international terrorism. 
And, among the Department’s key du- 
ties is providing assistance and advice 
to state and local law enforcement. 

The growing importance of the De- 
partment’s role is demonstrated by the 
growth of its budget in the last two 
decades. In fiscal year 1979, the Depart- 
ment of Justice’s budget was just $2.538 
billion, and represented one half of one 
percent of the federal government’s 
$559 billion budget. In fiscal year 1999, 
the Department of Justice’s budget is 
more than seven times greater—an es- 
timated $18.2 billion, representing 
about 1 percent of the $1.75 trillion fed- 
eral budget. 

As Chairman of the Judiciary Com- 
mittee, I would like to advise my col- 
leagues that a major priority of the 
committee this year will be the reau- 
thorization of the Department of Jus- 
tice. Last Congress, the Judiciary Com- 
mittee reported a bipartisan, 3-year 
Justice Department reauthorization 
bill which was sponsored by myself and 
the distinguished ranking member, 
Senator LEAHY. Unfortunately, this 
legislation, which was similar to a bill 
passed by the House of Representa- 
tives, never received consideration by 
the full Senate. 

In the next several weeks, I will re- 
introduce legislation to reauthorize the 
Department of Justice. The Judiciary 
Committee will redouble its efforts to 
address this important issue. 

I look forward to continuing reports 
to my colleagues on the important 
issue of Department of Justice reau- 
thorization, and to working with each 
of my colleagues on this matter. 


Ea 


WASHINGTON AND LEE 
UNIVERSITY—250TH ANNIVERSARY 


Mr. WARNER. Mr. President I rise 
today to commemorate the 250th anni- 
versary of Washington and Lee, an in- 
stitution revered in Virginia and root- 
ed in American history. 

My first association with Washington 
and Lee came at the knee of my father, 
a 1903 alumnus. His deep sense of honor 
and integrity was indelibly linked to 
his days at Washington and Lee. In- 
deed, still today, Washington and Lee’s 
strong honor system is the foundation 
of the moral standard that is the guid- 
ing principle at the university for its 
alumni. 

As a student at Washington and Lee 
and even after my graduation in 1949, I 
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have had a keen interest and fascina- 
tion with the history of the university. 
In 1749, Scottish-Irish pioneers founded 
Augusta Academy in the vicinity of 
what is now known as Lexington, Vir- 
ginia. Fueled by a budding Revolution 
and a sense of patriotism, trustees of 
the academy changed its name to Lib- 
erty Hall in 1776. 

In 1796, George Washington saved the 
struggling institution from possible de- 
mise with a gift of stock shares in the 
James River Company. At the time, 
this gift, which was valued at $20,000, 
was the largest gift ever made to a pri- 
vate educational institution in Amer- 
ica. Moreover, as part of the Univer- 
sity’s endowment, George Washing- 
ton’s gift has generated over $500,000 of 
income and, to this day, helps pay part 
of the cost of every student’s edu- 
cation. 

In appreciation of Washington’s gift, 
the trustees changed the school’s name 
to Washington Academy in 1798. Wash- 
ington responded: ‘‘To promote the Lit- 
erature in this rising Empire, and to 
encourage the Arts, have ever been 
amongst the warmest wishes of my 
heart." 

Following the Civil War, the Board of 
Trustees unanimously elected Confed- 
erate General Robert E. Lee as presi- 
dent in 1865. Initially, Lee was very 
hesitant about accepting the position. 
He feared his name would be forever 
linked to the Confederate cause, bring- 
ing embarrassment and hostility to- 
ward the school. However, after re- 
peated urging by the trustees, Lee ac- 
cepted and on September 18, he rode 
Traveler into Lexington to assume the 
presidency of Washington college. 

During his tenure, Lee affiliated Lex- 
ington Law School with the college and 
institutionalized the school’s unique 
honor system. He greatly emphasized 
the sciences and created courses in 
business and journalism that were 
among the first by any school in the 
United States. In appreciation for Lee’s 
lasting contribution to the growth of 
the college, the trustees changed the 
school’s name from Washington Col- 
lege to Washington and Lee University 
in 1870. 

Mr. President, I ask that my col- 
leagues join with me today, on Wash- 
ington and Lee University Founder’s 
Day, in tribute to the ninth oldest in- 
stitution of higher learning in Amer- 
ica. 


EE 
BUDGET PROCESS REFORM 


Mr. McCAIN. Mr. President, today, I 
am pleased to sponsor three bills de- 
signed to improve the way Congress 
spends Americans’ hard-earned dollars. 

First, Senator DOMENICI and I and 
others are co-sponsoring legislation re- 
quiring Congress to adopt a biennial 
budget process. Second, Senator KYL 
and I are introducing a resolution to 
establish a 60-vote point of order 
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against any item in any appropriations 
measure that provides more than $1 
million for any program, project, or ac- 
tivity which is not specifically author- 
ized in a law other than an appropria- 
tions act. Third, Senator KYL and I are 
introducing a resolution to establish a 
privileged, non-debatable motion to 
proceed to any appropriations measure 
after June 30 of any year. 

As anyone who has followed Congress 
over the years knows, budget process 
reform is not new. It is often the sub- 
ject of heated political debate. It has 
spawned numerous vigorous floor de- 
bates and been the subject of much 
controversy. Unfortunately, little in 
the way of substantive reform has ever 
been accomplished. Surely, after our 
experience with the fiscal year 1999 
budget process, most in Congress would 
agree that budget process reform is an 
idea whose time has finally come. The 
time for rhetoric has passed, and the 
time for overall substantive reforms is 
here. 

The power of the purse is vested in 
the Congress. However, the obligation 
to control the purse does not mean 
Congress do so with impunity or with 
disregard for the greater good of the 
Nation. 

Since I came to Congress, I have 
spent a great deal of my time consid- 
ering matters related to the budget. As 
critical as I have been of the Congres- 
sional budget process over the past 16 
years, the monstrosity of a spending 
bill we passed last year took my out- 
rage to new heights. This bill clearly 
illustrates that our budget process is 
flawed. If we had adequate controls on 
the budget process, the fiscal year 1999 
omnibus appropriations bill would 
never have occurred. 

The second session of the 105th Con- 
gress convened on January 27 and ad- 
journed on October 21, 1998—a total of 
266 calendar days in which Congress 
completed work on only 4 of the 13 reg- 
ular appropriations bills that keep the 
federal government open and func- 
tioning. Yet it took us just 24 hours to 
debate and pass a 4,000-page, 40-pound, 
non-amendable, budget-busting omni- 
bus appropriations bill that provided 
more than half-a trillion dollars to 
fund 10 Cabinet-level federal depart- 
ments for the fiscal year that started 
21 days prior. 

The bill exceeded the budget ceiling 
by $20 billion for what is 
euphemistically called emergency 
Spending, much of which is really ev- 
eryday, garden-variety, special inter- 
est, pork-barrel spending projects. 
Sadly, these projects are paid for by 
robbing billions from the budget sur- 
plus. This bill made a mockery of the 
Congress’ role in fiscal matters. It was 
and still is a betrayal of our responsi- 
bility to spend the taxpayers’ dollars 
wisely and enact laws and policies that 
reflect the best interests of all Ameri- 
cans, rather than the special interests 
of a few. 
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I voted against the omnibus appro- 
priations bill, as did many of our col- 
leagues. But the bill passed, and is now 
law. This bill became law because Con- 
gress was forced to either adopt this 
bill, or face another government shut- 
down. In à sense, Congress was once 
again held hostage by the prospect of 
experiencing another government shut- 
down. 

Sadly, for most years, the Federal 
budget is passed in one fell swoop 
through one monster bill. Appropria- 
tions committees, charged with passing 
Separate legislation to pay for each 
portion of the Government, disregard 
their deadlines and lump all Govern- 
ment spending in one mammoth bill. 
Failure to pass such à behemoth would 
result in à complete shutdown of all 
Government agencies and chaos among 
recipients of Government benefits. We 
have been held hostage in this manner, 
in the past, and will be again in the fu- 


ture if meaningful comprehensive 
budget process reforms are not adopted 
promptly. 


We cannot mortgage away our future 
generations’ prosperity by spending 
wastefully today. Budget process is key 
to maintaining fiscal responsibility. 
Our more than ever increasing $5 tril- 
lion national debt and the fiscal night- 
mare of the fiscal year 1999 omnibus 
appropriations bill indicate that Con- 
gress must change the way it conducts 
the budget process. 

We can ill afford to permit an inad- 
equate budget process to squander 
away our first budget surplus in dec- 
ades. According to the U.S. Depart- 
ment of the Treasury, our national 
debt is now $5.52 trillion. The Congres- 
sional Budget Office estimates that in 
fiscal year 1998, the federal government 
paid more than $244 billion in net inter- 
est, or some $668 million every day. 
These numbers are facts. The facts are 
scary—$668 million every day to pay 
for the interest on our national debt. 
The more we spend on interest, the less 
we have to spend for other vital goods 
and services. 

This must stop. The only way to stop 
wasting almost a quarter of a trillion 
dollars a year is to pay down our na- 
tional debt and ensure we do not 
squander this opportunity by insti- 
tuting budget process reforms. 

Our founding fathers saw the impor- 
tance of avoiding debt and wasteful 
spending. The framers assumed that 
each generation would pay its own 
bills, and Thomas Jefferson stated: 

I place economy among the first and most 
important of republican virtues, and public 
debt as the greatest of dangers to be feared. 

Yet we are content to burden every 
child born in this century with a $5.5 
trillion debt. 

The Congressional Budget Office esti- 
mates that we will have an $80 billion 
surplus for fiscal year 1999. But we are 
not protecting the budget surplus to 
save social security. We are not pro- 
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tecting the budget surplus to pay down 
our debt. Nor are we spending tax dol- 
lars cautiously to insure that funds are 
available to allow Congress to pass 
broad-based middle-class tax relief. 
Why? Because our current budget proc- 
ess is flawed. It is easily manipulated 
to appropriate funds for locality-spe- 
cific parochial interests, as opposed to 
the national interests. Paying down 
the debt, saving social security, and 
broad-based middle-class tax relief 
would benefit all Americans. Yet we 
continue to ignore these priority needs 
when we approve monstrosities like the 
fiscal year 1999 omnibus appropriations 
bill. 

The problem is the current budget 
process. It allows the politics of the 
moment to take precedence over larger 
long-term issues which impact the Na- 
tion as a whole. The legislation I am 
co-sponsoring, and the reforms I am in- 
troducing will address the ills in the 
current budget process. 

First, the biennial budgeting legisla- 
tion drafted by Senator DOMENICI will 
radically change the way Congress 
passes a Federal budget. This legisla- 
tion will require the President to sub- 
mit and the Congress to enact two-year 
authorization and appropriations bills. 
Biennial budgeting would allow us to 
focus attention on fiscal matters dur- 
ing the first full year of a Congress, 
then turn to other pressing matters of 
national policy the second year. Two- 
year budgets would also provide needed 
predictability and stability for govern- 
ment agencies and programs. 

Biennial budgeting will not solve all 
our budget process woes, and it will not 
automatically solve the serious prob- 
lems posed by the increased demand on 
entitlement programs as the next gen- 
eration begins to retire. However, what 
a biennial budget can do is to give us 
time for the important tasks that often 
get short shrift these days, such as con- 
ducting oversight and long-range plan- 
ning. The legislation that we are intro- 
ducing today will ensure that time for 
oversight and long-range planning is 
set aside. 

I am also sponsoring 3 procedural 
changes governing the Senate’s budget 
process. I am introducing a resolution 
in the Senate to amend our procedures 
to establish a 60-vote point of order 
against any item in an appropriations 
measure that provides more than $1 
million for any program, project, or ac- 
tivity which is not already specifically 
authorized in a law other than an ap- 
propriations act. This is the system of 
checks and balances that is envisioned 
in the law, and I believe the Senate 
should adhere to this necessary fiscal 
restraint. To do anything less makes a 
mockery of the authorization process. 
If we do not do this, and we continue to 
use appropriations bills to do all our 
authorizing business, why even have 
authorizing committees? 

I am also introducing a resolution in 
the Senate to make a motion to pro- 
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ceed to any appropriations measure 
after June 30 a privileged motion. The 
Budget Act establishes June 30 as the 
date by which the House is expected to 
complete action on all the appropria- 
tions measures. By eliminating the 
need to debate, file cloture, and vote on 
a motion to proceed to appropriations 
measures after that date, the Senate 
could save a full week’s time, and could 
instead spend that time working on the 
bill itself. 

Also, I am sponsor of Senate Resolu- 
tion 4, introduced on January 6, 1999, 
which restores the point of order pre- 
venting Senators from attaching legis- 
lative “riders” to appropriations meas- 
ures. 

This measure will go à long way to- 
ward preventing gridlock over policy 
matters in spending bills. 

These procedural changes would, in 
my view, go à long way toward restor- 
ing openness, fairness, and public input 
in the process of spending the tax- 
payers' dollars. We would be able to 
pass budgets in the normal process, 
rather than budget by brinkmanship. 

These budget reform proposals are 
not a political exercise. These reforms 
are long-overdue and real. It is my in- 
tention to work with the leadership to 
move this legislation quickly. It is 
very important we act before the ap- 
propriations season begins in earnest. 

То do nothing to reform our budget 
process is far more dangerous than to 
try and not succeed. Budget process re- 
form must be adopted to insure that we 
do not waste the opportunity to start 
Shaving away at our massive national 
debt. The system is set up to have 
checks and balances. Lately, we have 
drifted from this process. Congress 
must adopt meaningful budget process 
reform this year, or risk further fiscal 
monstrosities like the fiscal year 1999 
omnibus appropriations bill. 

Clearly, the process by which we 
spend Americans’ hard-earned dollars 
is flawed and needs to be changed. I 
hope my colleagues will acknowledge 
the obvious, and push for comprehen- 
sive budget process reform at the ear- 
liest opportunity. 


u 
THE “ED-FLEX” PROGRAM 


Mr. ABRAHAM. Mr. President, I rise 
today to urge my colleagues’ support 
for important legislation introduced by 
Senators FRIST and WYDEN, the Edu- 
cation Flexibility Act. This legislation 
would expand the popular ‘“Ed-Flex” 
program to all 50 states. Currently, 12 
States, including Michigan, participate 
in the program. 

Through the ‘‘Ed-Flex’’ program, the 
Department of Education delegates to 
the states its power to grant individual 
school districts temporary waivers 
from certain federal requirements if 
those requirements interfere with state 
and local efforts to improve education. 
To be eligible, a State must be able to 
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waive its own regulations on schools. 
The State must hold schools account- 
able for results by setting academic 
standards and measuring student per- 
formance, requiring schools to publish 
School report cards, and intervening in 
low performance schools. This program 
does а great deal to reduce the regu- 
latory burden for states trying to im- 
prove the education it provides to its 
citizens. 

This program has been a tremendous 
Success in Michigan. The first benefit 
came to Michigan in simply applying 
for the program. It was during this 
process that the Governor's office real- 
ized it did not meet the two criteria 
necessary to apply for the waiver be- 
cause the state could not waive its own 
regulations. As а result, the Governor's 
office worked with the State legisla- 
ture and State Board of Education to 
prepare and obtain this authority. An- 
other benefit of the ‘‘Ed-Flex’’ program 
came when the state put in place the 
Waiver Referent Group. This group is 
made up of representatives from the 
Department, local and intermediate 
School districts, private schools, parent 
organizations, advisory and profes- 
sional groups, and business/community 
members. Through this collaboration, 
the State will receive input on poten- 
tial regulations that may help reduce 
barriers to reform from the people 
most closely associated with the regu- 
lations that are hindering their ability 
to achieve real and lasting reform. 

I am proud to be an original cospon- 
sor of this important legislation. I am 
confident that the ‘‘Ed-Flex’’? program 
will be as valuable of а tool to edu- 
cation reform for other states as it has 
been to Michigan's education reform 
efforts. 


MER 


THE TRADE FAIRNESS ACT OF 1999 


Mr. ROCKEFELLER. Mr. President, I 
rise today to introduce legislation 
which will help the President deal with 
the flood of dirt-cheap steel imports 
from our trading partners. I introduce 
this legislation with the full knowledge 
that there are many actions required 
to respond to the steel import crisis 
that is corroding the United States' 
Steel industry's ability to compete. 
This crisis is hurting our steelworkers 
and our companies. It must be dealt 
with as a top priority in the 106th Con- 
gress. 

The bill I am introducing today deals 
with two important aspects of this cri- 
sis: monitoring imports and remedying 
injury to domestic industries under our 
trade laws. The bill has two main 
parts. The first section reforms Section 
201 of the Trade Act of 1974 to conform 
its standard of injury to that of our 
world trading partners. This reform 
will affect all products which are cov- 
ered by Section 201 by revising the U.S. 
Standard for injury to the standard 
used in the World Trade Organization's 
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Safeguards Code. The second section of 
the bill will help us better track steel 
imports by requiring an import permit 
for steel and establishing а monitoring 
program. This will allow us to track 
Steel imports, as many of our trading 
partners currently have the ability to 
do. It will provide import data in a 
more timely fashion and help us better 
anticipate future import problems. I 
am proposing the ‘‘Trade Fairness Act 
of 1999" along with my colleague and 
Senate Steel Caucus co-chair, Senator 
SPECTER, in order to strengthen the 
President's ability to help domestic in- 
dustries receive the relief they need 
and deserve when imports are а cause 
of serious injury, and so we know what 
when significant amounts of foreign 
Steel are entering our country. 

Import relief is what the U.S. steel 
industry desperately needs right now. 
This bill contains provisions that will 
help us more effectively deal with fu- 
ture import problems, but it will not 
provide the immediate assistance that 
our steel industry needs to survive this 
crisis. Within а matter of days, we will 
have the steel import data from the 
end of last quarter. I fully expect it 
will show that the United States is 
still enduring an unprecedented level 
of steel imports. I also strongly believe 
that most of those imports continue to 
be sold at historically low prices; 
prices which are below the cost of ac- 
tual production in many instances. 
American steel manufacturers cannot 
fight this unfair trade practice without 
help. West Virginia and other major 
Steel makers deserve help now, before 
it is too late. This measure addresses 
some of the structural reforms needed 
to deal with import surges in the fu- 
ture, but, again, I have to admit it 
won't do what's needed to stop the 
flood of steel imports. I firmly believe 
that a 201 action is what is required, 
now, to stop the imports. I have strenu- 
ously made that case to the Adminis- 
tration, and will continue to make that 
case to the President and his advisors, 
as well as my colleagues on the Fi- 
nance Committee, and in the Congress. 
I am also likely to submit other legis- 
lative remedies to deal with the emer- 
gency which faces the United States’ 
Steel industry and its workers. 

This legislation I am introducing 
today includes reforms we need to im- 
prove the way U.S. trade laws function 
in a crisis. The import licensing will 
help the steel industry specifically, but 
the Section 201 reforms will ultimately 
benefit all products where foreign com- 
petitors have dumped their product on 
the American market. I intend to push 
these provisions during the Finance 
Committee's consideration of trade 
legislation in the 106th Congress. The 
201 reforms will improve our ability to 
remedy harm against domestic indus- 
tries and at the same time remain con- 
sistent with rules we expect our world 
trading partners to live by. We can be 
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tough and fair on trade at the same 
time and the bill I am introducing 
today proves it. 

In my state of West Virginia, our two 
largest steel manufacturers, Weirton 
Steel and Wheeling-Pittsburgh Steel, 
have been hit hard by the steel import 
crisis. Weirton alone has laid off over 
900 workers and there is the possibility 
that their fourth quarter earnings and 
order book could force these two com- 
panies to consider additional lay offs in 
the near future. Wheeling-Pittsburgh is 
also worried about the effect of the cri- 
Sis on their bottom-line. Laying off 
workers is never easy, but this crisis is 
forcing hard decisions. West Virginia 
Steel makers are producing world-class 
products as efficiently as any foreign 
competitor, but when foreign competi- 
tors are blatantly dumping their prod- 
uct at prices which are sometimes ac- 
tually below the cost of production, it 
cuts the legs out from under American 
companies. Such unfair practices are 
absolutely unacceptable. U.S. indus- 
try—the U.S. steel industry and other 
industries—deserve just remedies when 
competitors unfairly dump their prod- 
uct on the U.S. market. We want to 
give the President the policy tools he 
needs to deal with unfair import com- 
petition. 

Import data tells the story of à wors- 
ening steel crisis—the first two quar- 
ters of 1998 have shown a 27% increase 
in imports of hot-rolled steel. Japanese 
imports increased by an astounding 
114% in that same time frame. Steel 
imports from South Korea increased 
90%. There is no end in sight. Russia 
and Brazil are other prime offenders. A 
trade case is pending against the im- 
ports of hot-rolled steel from Russia, 
Brazil and Japan. The Commerce De- 
partment made a determination of 
critical circumstances in regard to 
that case. More cases are expected. 

The real tragedy of this crisis is that 
the U.S. steel industry has spent over à 
decade reinventing itself, adjusting and 
modernizing, in order to become a top- 
notch competitor as we approach the 
21st century. This industry is a true 
Success story—productivity has shot up 
and we can beat any producer in the 
world on price and quality when pro- 
vided with а level playing field. For 
decades, I have worked with leaders in 
the steel industry at Weirton Steel, 
Wheeling-Pittsburgh, Wheeling- 
Nisshin, and others. I have watched and 
encourage these  steelmakers and 
unions working together to make the 
tough, necessary decision to mod- 
ernize. 

Unfortunately, just as United States 
steel manufacturers are realizing the 
gains of such investments, they are 
facing a flood of imported steel being 
sold at rock bottom  prices—again, 
below the cost of production in some 
instances. We cannot compete against 
that kind of unfair competition. The 
legislation Senator SPECTER and I are 
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introducing today will both allow us to 
more efficiently track steel imports 
and give the President an improved 
tool to ensure that when there is seri- 
ous injury as a result of imports, the 
U.S. can respond. 

Specifically, the legislation I intro- 
duce today with Senator SPECTER will 
reform Section 201 of our trade law and 
require import licensing for steel 
which is classified under Chapters 72 or 
73 of the Harmonized Tariff Schedule of 
the United States. 

Let me lay each of the bills two 
major provisions in a little more de- 
tail. 

First, Section 201, which this legisla- 
tion will strengthen, permits the Presi- 
dent to grant domestic industries im- 
port relief in circumstances where im- 
ports are the substantial cause of seri- 
ous injury. 

Under current law, domestic indus- 
tries must show that increased imports 
are the ' substantial cause" of serious 
injury—which means a cause that is 
important and not less than any other 
cause. This imposes an unfair, higher 
burden of proof on domestic industries 
than is required to prove injury under 
World Trade Organization standards. 
The Safeguards Code of the World 
Trade Organization was established to 
make sure that fair trade did not mean 
countries had to put up with unfair 
practices. The WTO standard requires 
only that there be a causal link be- 
tween increased imports and serious in- 
jury. I believe that U.S. law should not 
impose a tougher standard for Amer- 
ican companies of harm than the WTO 
uses for the international community. 
Applying the WTO standard is respon- 
sible and reasonable. In this bill, we 
propose to establish the same standard 
for the U.S. as is used by the WTO. 
Free trade must mean fair trade. 

In addition, in this bill we also in- 
tend to conform U.S. law to the stand- 
ard in the WTO Safeguards Code when 
considering the overall test for judging 
when there has been serious harm to a 
domestic industry. We clarify that the 
International Trade Commission (ITC) 
should review the overall condition of 
the domestic industry in determining 
the degree of that injury by making it 
clear that it is the effect of the imports 
on the overall state of the industry 
that counts, not solely the effect on 
any one of the particular criteria used 
in the evaluation. 

Many of our trade partners, like Can- 
ada and Mexico, have more modern sys- 
tems to track imports than we do in 
the United States. This legislation ad- 
dresses that problem and provides us 
with better and more timely data on 
imports. Explicitly, this legislation re- 
quires that within 30 days of the enact- 
ment of this legislation, that the Sec- 
retary of Commerce, in consultation 
with the Secretary of the Treasury, 
will establish an import permit and 
monitoring program which applies to 
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any one importing a product under 
chapter 72 or 73 of the Harmonized Tar- 
iff Schedule of the United States that 
is initially entered into a bonded ware- 
house or foreign trade zone. Steel im- 
port permits will be required before the 
merchandise is entered into the cus- 
toms territory of the United States. 
These permits will be valid for 30 days. 
The data collected from this permit 
program will be compiled in aggregate 
form and be made publicly available on 
a weekly basis and posted on an Inter- 
net site. The Administration already 
proposed releasing import data earlier 
and publicly as part of its January, 
1999, report to Congress on steel. This 
legislation will complement that pro- 
posal. The Secretary of Commerce will 
be able to impose reasonable fees to de- 
fray the costs of this program. 

It is our sincere hope that Congress 
will enact this legislation as part of 
trade legislation that moves in the 
106th Congress. Passage of this legisla- 
tion will send the message that the 
United States will fight for the right of 
its industries to compete on a level 
playing field in world trade. If imports 
flood our markets, we will act to pro- 
tect American industries against the 
consequences. 

I am someone who adamantly be- 
lieves the promotion of free trade is es- 
sential to our country’s continued eco- 
nomic growth. If we are to continue to 
expand the trade base of our economy 
we need U.S. industry to know that we 
will keep it fair. American industry 
and American workers can deal with 
fair trade, but they shouldn’t be asked 
to sit still for unfair trade practices 
that hurt workers and their families, 
while robbing the profit-margins of 
U.S. companies. 

I intend to work in the 106th Con- 
gress, with my colleagues on the Fi- 
nance Committee and those in the Ad- 
ministration responsible for trade pol- 
icy, to give the President better, more 
effective tools to ensure that our coun- 
try can insist trade be free and fair. 
Our steel industry, indeed all U.S. in- 
dustries, deserves no less. But this leg- 
islation alone will not remedy the steel 
crisis our country faces. Rest assured, I 
will continue to carefully review my 
legislative options and take other ap- 
propriate actions in the near future to 
help fight this important crisis. 


a 


COUNTRY OF ORIGINAL LABELING 
BILL 


Mr. BURNS. Mr. President, I rise 
today to sponsor a bill being intro- 
duced by myself, Mr. CRAIG and Mr. 
THOMAS on an issue of great impor- 
tance to my state and the agricultural 
industry. The issue is that of labeling 
meat coming into America from other 
countries. 

This language offered today will re- 
quire all meat products that are im- 
ported from a foreign country to be la- 
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beled with the country of origin of that 
meat. This bill will protect the con- 
sumer as well as the agricultural in- 
dustry, which has had to face severe 
competition from foreign countries in 
recent years. 

American agricultural producers are 
currently faced with a huge influx of 
imports from both Canada and Mexico. 
Country of origin labeling would do 
two very important things. First, it 
would present the consumer with the 
knowledge to make the choice which 
meat they want to buy. 78% of con- 
sumers polled by Wirthlin Worldwide 
endorse country of origin labeling. 70%! 
This says to me that consumers want 
to be making informed decisions. The 
vast majority of other types of prod- 
ucts that come into the U.S. are la- 
beled with the country they originated 
in. To name a few, we are aware of 
where our textiles, manufactured 
parts, automobiles and watches come 
from. Why should food be any dif- 
ferent? Consumers go to the store with 
the assumption they are buying U.S. 
made product. In fact, this is usually 
not the case. Consumers are com- 
pletely aware of the country of origin 
of each article of clothing they put on 
the outside of their body. Yet they 
have no idea where any of the food 
they put inside their body comes from. 
Many consumers prefer to buy ‘‘Made 
in the U.S.A." and they especially have 
а right to know. 

Secondly, this bill will protect both 
the American producer and the Amer- 
ican consumer. Currently, foreign meat 
that comes into the U.S. is rolled with 
the USDA grade stamp. This is grossly 
unfair to the producer and consumer 
alike. The USDA stamp on foreign 
product is à detriment to the producer 
because foreign countries get the ben- 
efit of the grade stamp, without having 
to pay for it. America's producers need 
the protection of country of origin la- 
beling to assure that the USDA label 
really means just that—produced in 
the U.S. It is а detriment to the con- 
sumer because they deserve to know 
that they are buying American and 
that they are buying absolutely the 
safest food supply in the world, which 
is grown by American farmers and 
ranchers. 

Furthermore, other countries already 
require labeling of meat and meat 
products. Argentina, Australia, Brazil, 
Canada and Mexico currently require 
country of origin labeling. The Euro- 
pean Union plans to do the same by the 
year 2000. If we are to compete in an 
international market, the U.S. must 
step up and level the playing field. 

Again, American agriculture provides 
the American consumer with the 
safest, most reliable source of food and 
fiber in the world. Consumers have 
proven they want to know where their 
food comes from. With this in mind we 
then should be informing the American 
consumer that they really are pur- 
chasing American product. 
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I am proud and very pleased to serve 
as sponsor of this bill and I look for- 
ward to moving it through the legisla- 
tive process so we may give our con- 
sumers the information and the choice 
to buy ‘‘Made in the U.S.A." 


a 


PREPAID TUITION 


Mr. ABRAHAM. Mr. President, I rise 
to urge my colleagues’ support for the 
Collegiate Learning and Student Sav- 
ings, or ‘‘CLASS,”’ Act. This legislation 
will help Americans as they seek to se- 
cure, for themselves and for their chil- 
dren, the increased opportunity and 
earnings potential available only to 
college graduates in this country. 

Mr. President, America is the land of 
opportunity. But that opportunity 
comes at a price. More and more that 
price comes in the form of an increas- 
ing cost of a college education. College 
graduates on average earn 40 percent 
more than do those who have not grad- 
uated from college. But the increased 
opportunity college provides keeps get- 
ting more and more expensive. 

College costs have risen dramati- 
саПу—5 to 6 percent every year over 
the past decade. According to the Col- 
lege Board, the average annual cost for 
tuition, room and board at a public 
university is now $7,472. At à private 
college the cost is à whopping $19,218 
per year. 

If costs continue rising as they have 
been, a four-year college education will 
cost $75,000 at а public university and 
$250,000 at a private college by the time 
the average newborn begins attending 
in 2016. 

Costs like these can send families 
deeply into debt. American families 
have already accrued more college debt 
in the 1990s than during the 1960’s, 
19705, and 1980s combined. Yet, ac- 
cording to a 1997 poll conducted for the 
Student Loan Marketing Association, 
only about 18 percent of families start 
saving for college before their child be- 
gins high school. 

Why aren't more families saving for 
their children’s college education? 
Clearly one important reason is the 
fact that Washington subsidizes stu- 
dent debt while penalizing savings. 
Student loans are offered at low, feder- 
ally subsidized rates in order to help 
more kids afford college. But families 
that try to save in advance for college 
face a situation in which their income 
is taxed before it goes into a savings 
account, and the interest they earn on 
their education savings are then taxed 
again every year. It is time for Wash- 
ington to stop punishing working fami- 
lies for planning ahead for their chil- 
dren’s future. It is time to help middle 
class kids and their parents afford a 
college education. 

Mr. President, this is why The Colle- 
giate Learning and Student Savings, or 
"CLASS," Act is so important. This 
legislation will help more than 2.5 mil- 
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lion students afford a college edu- 
cation. It would extend tax-free treat- 
ment to prepaid tuition plans spon- 
sored by States and private institu- 
tions. 

Currently, 39 States, including my 
own State of Michigan, have prepaid 
tuition plans that allow parents to 
save for their children’s college edu- 
cation. Now, a nationwide consortium 
of more than 100 private schools, in 32 
different States, have launched a simi- 
lar plan. 

These plans overwhelmingly benefit 
working, middle-income families. For 
example, families with an annual in- 
come of less than $35,000 purchased 62 
percent of the prepaid tuition con- 
tracts sold by Pennsylvania in 1996. In 
Kentucky, the average monthly con- 
tribution to a family’s college savings 
account was $43 in 1995. 

By making all of these plans tax-free, 
we can help families afford the ever-in- 
creasing cost of a college education. I 
urge my colleagues to support this im- 
portant legislation. 


M ee 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


a 


ANNUAL REPORT TO CONGRESS 
ON THE STATE OF THE UNION— 
MESSAGE FROM THE PRESI- 
DENT—PM 1 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was ordered to lie on the 
table. 


Mr. Speaker, Mr. Vice President, 
Members of Congress, honored guests, 
my fellow Americans: 

Tonight, I have the honor of report- 
ing on the State of the Union. 

Let me begin by saluting the new 
Speaker of the House, and thanking 
him for extending invitations to two 
special guests who are sitting in the 
gallery with Mrs. Hastert. Lyn Gibson 
and Wei Ling Chestnut are the widows 
of the two brave Capitol Police Officers 
who gave their lives to defend free- 
dom's house. 

Speaker HASTERT, at your swearing 
in, you asked us to work in a spirit of 
civility and bipartisanship. Mr. Speak- 
er, let's do exactly that. 
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I stand before you to report that 
America has created the longest peace- 
time economic expansion in our his- 
tory—with nearly 18 million new jobs, 
wages rising at more than twice the 
rate of inflation, the highest home- 
ownership in history, the smallest wel- 
fare rolls in 30 years—and the lowest 
peacetime unemployment since 1957. 

For the first time in three decades, 
the budget is balanced. From a deficit 
of $290 billion in 1992, we had a surplus 
of $70 billion last year. We are on 
course for budget surpluses for the next 
25 years. 

Violent crime is the lowest in a quar- 
ter century. Our environment is the 
cleanest in а quarter century. 

America is à strong force for peace 
from Northern Ireland, to Bosnia, to 
the Middle East. 

Thanks to the pioneering leadership 
of Vice President GORE, we have a gov- 
ernment for the Information Age. Once 
again, our government is а progressive 
instrument of the common good, root- 
ed in our oldest values: opportunity, 
responsibility, community. A modern 
government, devoted to fiscal responsi- 
bility and determined to give our peo- 
ple the tools they need to make the 
most of their own lives. A 21st century 
government for 21st century America. 

My fellow Americans, I stand before 
you to report that the state of our 
union is strong. 

America is working again. The prom- 
ise of our future is limitless. But we 
cannot realize that promise if we allow 
the hum of our prosperity to lull us 
into complacency. How we are as a na- 
tion far into the 21st century depends 
upon what we do as a nation today. 

So with our budget surplus growing, 
our economy expanding, our confidence 
rising, now is the moment for this gen- 
eration to meet our historic responsi- 
bility to the 21st century. Let's get to 
work. 

THE AGING OF 218T CENTURY AMERICA 

Our fiscal discipline gives us an un- 
Surpassed opportunity to address a re- 
markable new challenge: the aging of 
America. 

With the number of elderly Ameri- 
cans set to double by 2030, the Baby 
Boom will become a Senior Boom. 

So first and above all, we must save 
Social Security for the 21st century. 

Early in this century, being old 
meant being poor. When President Roo- 
sevelt created Social Security, thou- 
sands wrote to thank him for elimi- 
nating what one woman called the 
“stark terror of penniless, helpless old 
age." Even today, without Social Secu- 
rity, half our nation's elderly would be 
forced into poverty. 

Тодау, Social Security is strong. But 
by 2018, payroll taxes will no longer be 
sufficient to cover monthly payments. 
And by 2032, the Trust Fund will be ex- 
hausted, and Social Security will be 
unable to pay out the full benefits 
older Americans have been promised. 
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Тће best way to keep Social Security 
а rock-solid guarantee is not to make 
drastic cuts in benefits; not to raise 
payroll tax rates; and not to drain re- 
Sources from Social Security in the 
name of saving it. 

Instead, I propose that we make the 
historic decision to invest the surplus 
to save Social Security. 

Specifically, I propose that we com- 
mit sixty percent of the budget surplus 
for the next 15 years to Social Secu- 
rity, investing а small portion in the 
private sector just as any private or 
State government pension would do. 
This will earn a higher return and keep 
Social Security sound for 55 years. 

But we must aim higher. We should 
put Social Security on a sound footing 
for the next 75 years. And we should re- 
duce poverty among elderly women, 
who are nearly twice as likely to be 
poor as other seniors—and we should 
eliminate the limits on what seniors on 
Social Security can earn. 

These changes will require difficult 
but fully achievable choices. They 
must be made on a bipartisan basis. 
They should be made this year. I reach 
out my hand to those of you of both 
parties and both houses and ask you to 
join me in saying; We will Save Social 
Security now. Last year, we wisely re- 
served all of the surplus until we knew 
what it would take to save Social Secu- 
rity. Again, I say, we should not spend 
any of it until Social Security is truly 
saved. First things first. 

Second, once we have saved Social 
Security, we must fulfill our obligation 
to save and improve Medicare. Already, 
we have extended the life of Medicare 
by 10 years—but we should extend it for 
at least another decade. Tonight I pro- 
pose that we use one out of every six 
dollars in the surplus over the next 15 
years to guarantee the soundness of 
Medicare until the year 2020. 

But again, we should aim higher. We 
must be willing to work in a bipartisan 
way and look at new ideas, including 
the upcoming report of the bipartisan 
Medicare commission. If we work to- 
gether, we can secure Medicare for the 
next two decades and cover seniors’ 
greatest need—affordable prescription 
drugs. 

Third, we must help all Americans, 
from their first day on the job, to save, 
to invest, to create wealth. From its 
beginning, Americans һауе supple- 
mented Social Security with private 
pensions and savings. Yet today, mil- 
lions of people retire with little to live 
on other than Social Security. Ameri- 
cans living longer than ever must save 
more than ever. 

Therefore, in addition to saving So- 
cial Security and Medicare, I propose a 
new pension initiative for retirement 
security in the 21st century. I propose 
that we use 11% of the surplus to estab- 
lish Universal Savings Accounts—USA 
Accounts—to give all Americans the 
means to save. With these new ac- 
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counts, Americans can invest as they 
choose, and receive funds to match a 
portion of their savings, with extra 
help for those least able to save. 

USA Accounts will help all Ameri- 
cans to share in our nation’s wealth, 
and enjoy a more secure retirement. 

Fourth, we must invest in long-term 
care. I propose a tax credit of $1,000 for 
the aged, ailing and disabled and the 
families who care for them. Long term 
care will become a bigger and bigger 
challenge with the aging in America— 
and we must help our families deal 
with it. 

I was born in 1946, the first year of 
the Baby Boom. And I can tell you that 
our generation is determined not to let 
our growing old place an intolerable 
burden on our children and their abil- 
ity to raise our grandchildren. Our eco- 
nomic success and fiscal discipline now 
give us an opportunity to lift that bur- 
den. 

Saving Social Security, Medicare and 
creating USA accounts is the right way 
to use the surplus. If we do so, we will 
still have resources to meet our crit- 
ical needs in education and defense. 
And this plan is fiscally sound. Listen 
to this: By saving the money we need 
to save Social Security and Medicare, 
over the next fifteen years we will 
achieve the lowest level of publicly 
held debt since 1917. 

With these four measures—saving So- 
cial Security, strengthening Medicare, 
establishing USA Accounts, and sup- 
porting long-term care—we can begin 
to meet our generation's historic re- 
Sponsibility to establish true security 
for 21st century seniors. 

218T CENTURY SCHOOLS 

There are more children, from more 
diverse backgrounds, in our public 
Schools than at any time in our his- 
tory. Their education must provide the 
knowledge and nurture the creativity 
that will allow our nation to thrive in 
the new economy. 

Today we can say something we 
could not say six years ago: with tax 
credits and more affordable student 
loans, more Pell grants and work-study 
jobs, education IRAs, and the new 
HOPE Scholarship tax cut that more 
than 5 million Americans will receive 
this year, we have opened the doors of 
college to all. 

With our help, nearly every state has 
set higher academic standards for pub- 
lic schools, and а voluntary national 
test is being developed to measure the 
progress of our students. With over one 
bilion dollars in discounts available 
this year, we are on our way to our 
goal of connecting every classroom and 
library to the Internet. 

Last fall, you passed our proposal to 
start hiring 100,000 new teachers to re- 
duce class size in the early grades. Now 
Iask you to finish the job. 

Our children are doing better. SAT 
Scores are up. Math scores have risen 
in nearly all grades. But there is a 


659 


problem: While our fourth graders out- 
perform their peers in other countries 
in math and science, our eighth graders 
are around average, and our twelfth 
graders rank near the bottom. 

We must do better. Each year the na- 
tional government invests more than 
$15 billion in our public schools. I be- 
lieve we must change the way we in- 
vest that money, to support what 
works and to stop supporting what 
doesn’t. 

Later this year, I will send Congress 
a plan that for the first time holds 
states and school districts accountable 
for progress and rewards them for re- 
sults. My Education Accountability 
Act will require every school district 
receiving federal help to take the fol- 
lowing five steps. 

First, all schools must end social pro- 
motion. 

No child should graduate from high 
school with a diploma he or she can’t 
read. We do our children no favors 
when we allow them to pass from grade 
to grade without mastering the mate- 
rial. 

But we can’t just hold students back 
when the system fails them. So my bal- 
anced budget triples the funding for 
summer school and after school pro- 
grams. We can keep one million stu- 
dents learning beyond regular school 
hours, when parents work and juvenile 
crime soars. 

If you doubt this will work, look at 
Chicago, which ended social promotion 
and made summer school mandatory 
for those who don’t master the basics. 
Math and reading scores are up three 
years running—with some of the big- 
gest gains in some of the poorest neigh- 
borhoods. 

Second, all states and school dis- 
tricts must turn around their worst 
performing  schools—or shut them 
down. That is the policy established by 
Gov. Jim Hunt in North Carolina, 
where test scores made the biggest 
gains in the nation last year. My budg- 
et includes $200 million to help states 
turn around their failing schools. 

Third, all states and school districts 
must be held responsible for the qual- 
ity of their teachers. The great major- 
ity of teachers do a fine job. But in too 
many schools, teachers don’t have col- 
lege majors—or even minors—in the 
subjects they teach. 

New teachers should be required to 
pass performance exams. All teachers 
should know the subjects they are 
teaching. My balanced budget contains 
new resources to help them reach high- 
er standards. 

To attract talented young teachers 
to the toughest assignments, I rec- 
ommended a six-fold increase in college 
scholarships for students who commit 
to teach in the inner cities, isolated 
rural areas and Indian communities. 
Let’s bring excellence into every part 
of America. 

Fourth, we must empower parents, 
with more information and more 
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choices. In too many communities, it is 
easier to get information on the qual- 
ity of the local restaurants than on the 
quality of the local schools. Every 
School district should issue report 
cards on every school. 

And parents should have more choice 
in selecting their public schools. When 
I became President, there was just one 
independent, public charter school in 
all of America. With our support, there 
are 1100 today. My budget assures that 
early in the next century, there will be 
3000. 

Fifth, to ensure that our classrooms 
are truly places of learning, all states 
and school districts must adopt and 
implement discipline policies. 

Now, let's do one more thing for our 
children. Today, too many of our 
Schools are so old they're falling apart, 
or so overcrowded students must learn 
in trailers. Last fall, Congress missed 
the opportunity to change that. This 
year, with 53 million children in our 
Schools, Congress must not miss that 
opportunity again. I ask you to help 
our communities build or modernize 
5000 schools. 

If we do these things—end social pro- 
motion, turn around failing schools, 
build modern ones, support qualified 
teachers, promote innovation, competi- 
tion and discipline—we will begin to 
meet our generation's historic respon- 
sibility to create 21st century schools. 

21ST CENTURY SUPPORT FOR AMERICAN 
FAMILIES 

We must do more to help the millions 
of parents who give their all every day 
at home and at work. 

Тће most basic tool of all is а decent 
income. Let's raise the minimum wage 
by а dollar an hour over the next two 
years. 

And let's make sure women and men 
get equal pay for equal work by 
strengthening enforcement of equal 
pay laws. 

Working parents also need quality 
child care. Again, this year, I ask Con- 
gress to support our plan for tax cred- 
its and subsidies for working families, 
improved safety and quality, and ex- 
panded after-school programs. Our plan 
also includes a new tax credit for stay- 
at-home parents. They need support 
too. 

The Family Medical Leave Act—the 
first bill I signed into law—has now 
helped millions of Americans care for a 
new baby or an ailing relative without 
risking their jobs. We should extend 
Family Leave to 10 million more Amer- 
icans working in smaller companies. 

Parents should never face discrimina- 
tion in the workplace. I will ask Con- 
gress to prohibit companies from refus- 
ing to hire or promote workers simply 
because they have children. 

America's families deserve 
world’s best medical care. 

Thanks to bipartisan federal support 
for medical research, we are on the 
verge of new treatments to prevent or 
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delay diseases from Parkinsons to Alz- 
heimers to arthritis to cancer. 

As we continue our advances in med- 
ical science, we cannot let our health 
care system lag behind. 

Managed care has transformed medi- 
cine in America—driving down costs, 
but threatening to drive down quality 
as well. I say to every American: You 
should have the right to know all your 
medical options—not just the cheapest. 
You should have the right to see a spe- 
cialist. You should have the right to 
emergency care. You should have the 
right to continuity of care—to keep 
your doctor during pregnancy or chem- 
otherapy or other treatment. 

I have ordered these rights to be ex- 
tended to the 85 million Americans 
served by Medicare, Medicaid, and 
other federal health programs. But 
only Congress can pass the Patients’ 
Bill of Rights for all Americans. Last 
year, Congress missed that oppor- 
tunity. This year, for the sake of our 
families, Congress must not miss that 
opportunity again. Pass a strong, en- 
forceable Patients’ Bill of Rights. 

As more of our medical records are 
stored electronically, the threats to 
our privacy increase. Because Congress 
has given me the authority to act if it 
does not do so by August, one way or 
another, we will protect the privacy of 
medical records this year. 

Two years ago, we acted to extend 
health coverage to up to 5 million chil- 
dren. Now, we should make it easier for 
small businesses to offer health insur- 
ance, and to give people between the 
ages of 55 and 65 who lose their health 
insurance the chance to buy into Medi- 
care. And we should continue to ensure 
access to family planning. 

No one should have to choose be- 
tween keeping health care and taking a 
job. We should pass the landmark bi- 
partisan legislation, proposed by Sen- 
ators JEFFORDS, KENNEDY, ROTH and 
MOYNIHAN, to allow people with disabil- 
ities to keep health insurance when 
they go to work. 

We need to enable public hospitals, 
and community and university health 
centers, to provide basic, affordable 
care for working families who have no 
insurance. My balanced budget makes 
a down payment toward that goal. 

And we must step up our efforts to 
treat and prevent mental illness. No 
American should ever be afraid to ad- 
dress this disease. This year, we will 
host a White House Conference on Men- 
tal Health. With sensitivity and com- 
mitment, Tipper Gore is leading our ef- 
forts here—and I thank her. 

As everyone knows, our children are 
targets of a massive media campaign 
to hook them on cigarettes. I ask this 
Congress to resist the tobacco lobby— 
to reaffirm the FDA’s authority to pro- 
tect children from tobacco, and hold 
the tobacco companies accountable 
while protecting tobacco farmers. 

Smoking has cost taxpayers hun- 
dreds of billions of dollars under Medi- 
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care and other programs. The states 
are right: taxpayers shouldn’t pay for 
the costs of lung cancer, emphysema 
and other smoking-related illnesses— 
the tobacco companies should. To- 
night, I announce that the Justice De- 
partment is preparing a litigation plan 
to take the tobacco companies to 
court. And with funds we recover, we 
should strengthen Medicare. 

If we act in these areas—minimum 
wage, family leave, child care, health 
care and the safety of our children—we 
will begin to meet our generation’s his- 
toric responsibility to strengthen our 
families for the 21st century. 


A 21ST CENTURY ECONOMY 


Today, America is the most dynamic, 
competitive, job creating economy in 
history. 

But we can do even better—in build- 
ing a 21st century economy for all 
Americans. 

Today’s income gap is largely a skills 
gap. Last year, Congress passed а law 
enabling workers to get а skills grant 
to choose the training they need. This 
year, I recommend a five year commit- 
ment to this new system so that we can 
provide that training for all Americans 
who lose their jobs, and expand rapid 
response teams to help towns where 
businesses have closed. And I ask for a 
dramatic increase in federal support 
for adult literacy, so we can mount а 
national campaign aimed at the mil- 
lions of working people who read at 
less than a fifth grade level. 

In the past six years, we have cut the 
welfare rolls nearly in half. Two years 
ago, from this podium, I asked five 
companies to lead a national effort to 
hire people off welfare. 

Tonight, our Welfare to Work Part- 
nership includes 10,000 companies who 
have hired hundreds of thousands of 
people—and our balanced budget will 
help another 200,000 people move to the 
dignity and pride of work. 

We must bring the spark of private 
enterprise to every corner of America— 
building à bridge from Wall Street to 
Appalachia, to the Mississippi Delta, to 
our Native American communities— 
with more support for community de- 
velopment banks, empowerment zones 
and 100,000 vouchers for affordable 
housing. 

And I ask Congress to support our 
bold plan to help businesses raise up to 
$15 billion of private sector capital to 
bring jobs and opportunity to our inner 
cities and rural areas—with tax credits 
and loan guarantees, including new 
American Private Investment Compa- 
nies modeled on our Overseas Private 
Investment Corporation. Our greatest 
untapped markets are not overseas— 
they are right here at home. 

We must bring prosperity back to the 
family farm. Dropping prices and the 
loss of foreign markets have devastated 
too many family farmers. I am ready 
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to work with lawmakers of both par- 
ties to create a farm safety net includ- 
ing crop insurance reform and farm in- 
come assistance. 

We must strengthen our lead in tech- 
nology. 

Government investment led to the 
creation of the Internet. I propose а 
28% increase in long-term computing 
research. 

We must be ready for the 21st cen- 
tury from its very first moment, by 
solving the ‘‘Y2K’’ computer problem. 
Already, we have made sure that Social 
Security checks will come on time. If 
we work hard with state and local gov- 
ernments and businesses large and 
small, the ‘‘Y2K problem" can be re- 
membered as the last headache of the 
20th Century, not the first crisis of the 
21st. 

For our own prosperity, we must sup- 
port economic growth abroad. 

Until recently, one third of our eco- 
nomic growth came from exports. But 
over the past year and a half, financial 
turmoil overseas has put that growth 
at risk. Today, much of the world is in 
recession, with Asia hit especially 
hard. 

This is the most serious financial cri- 
sis in a half century. To meet it, the 
United States and other nations have 
reduced interest rates and strength- 
ened the International Monetary Fund. 
While the turmoil is not over, we are 
working with other nations to contain 
it. 

At the same time, we will continue 
to work to build a global financial sys- 
tem for the 21st century that promotes 
prosperity and tames the cycles of 
boom and bust. This June I will meet 
with other world leaders to advance 
this historic purpose. 

We must also create a freer and fairer 
trading system for the 21st century. 
Trade has divided Americans for too 
long. We must find the common ground 
on which business, workers, environ- 
mentalists, farmers and government 
can stand together. 

We must tear down barriers, open 
markets, and expand trade. At the 
same time, we must ensure that ordi- 
nary citizens in all countries actually 
benefit from trade—trade that pro- 
motes the dignity of work, the rights 
of workers, the protection of the envi- 
ronment. And we must insist that 
international trade organizations be 
open to public scrutiny. In short, we 
must put а human face on the global 
economy. 

We must enforce our trade laws when 
imports unlawfully flood our nation. I 
have already informed the government 
of Japan that if that nation's sudden 
surge of steel imports into our country 
is not reversed, America will respond. 

We must help all American manufac- 
turers hit hard at the present crisis— 
with loan guarantees and other incen- 
tives to increase U.S. exports by nearly 
$2 billion. 
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We can achieve а new consensus on 
trade, based on these principles. I ask 
Congress to join me in this common ap- 
proach and to give the President the 
trade authority long used to advance 
our prosperity. 

And tonight, I also issue a call to the 
nations of the world to join the United 
States in a new round of global nego- 
tiations to expand exports of services, 
of manufactures, and farm products. 

We will work with the International 
Labor Organization on а new initiative 
to raise labor standards around the 
world. And this year, we will lead the 
international community to conclude à 
treaty to ban abusive child labor every- 
where in the world. 

If we do these things—invest in our 
people, our communities, and our tech- 
nology, and lead in the global econ- 
omy—then we will begin to meet the 
historic responsibility of our genera- 
tion to build à 21st century prosperity 
for America. 

A STRONG AMERICA IN A NEW WORLD 

No nation in history has had the op- 
portunity and the responsibility we 
now have to shape a world more peace- 
ful, secure and free. 

All Americans can be proud that our 
leadership helped to bring peace in 
Northern Ireland. 

All Americans can be proud that our 
leadership has put Bosnia on the path 
to peace. And with our NATO allies, we 
are pressing the Serbian government to 
Stop its brutal repression in Kosovo, to 
bring those responsible to justice, and 
give the people of Kosovo the self-gov- 
ernment they deserve. 

All Americans can be proud that our 
leadership renewed hope for lasting 
peace in the Middle East. Some of you 
were with me in December as we 
watched the Palestinian National 
Council completely renounce its call 
for the destruction of Israel. I ask Con- 
gress to provide resources to imple- 
ment the Wye Agreement . . . to pro- 
tect Israel's security, stimulate the 
Palestinian economy, and support our 
friends in Jordan. We must not, we 
dare not, let them down. 

As we work for peace, we must also 
meet threats to our nation's security— 
including increased dangers from out- 
law nations and terrorism. We will de- 
fend our security wherever we are 
threatened—as we did this summer 
when we struck at Osama bin Laden's 
network of terror. The bombing of our 
embassies in Kenya and Tanzania re- 
minds us of the risks faced every day 
by those who represent America to the 
world. Let's give them our support, the 
safest possible workplaces, and the re- 
Sources they need so America can con- 
tinue to lead. 

We must work to keep terrorisms 
from disrupting computer networks, to 
prepare local communities for biologi- 
cal and chemical emergencies, to sup- 
port research into vaccines and treat- 
ments. 
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We must increase our efforts to re- 
strain the spread of nuclear weapons 
and missiles, from North Korea to 
India and Pakistan. 

We must expand our work with Rus- 
Sia, Ukraine, and the other former So- 
viet nations to safeguard nuclear mate- 
rials and technology so they never fall 
into the wrong hands. My balanced 
budget will increase funding for these 
critical efforts by almost two thirds 
over the next 5 years. 

With Russia, we must continue to re- 
duce our nuclear arsenals. The START 
II treaty, and the framework we have 
already agreed to for START III, could 
cut them by 80% from their Cold War 
height. 

It has been two years since I signed 
the Comprehensive Test Ban Treaty. If 
we don't do the right thing, other na- 
tions won't either. I ask the Senate to 
take this vital step: Approve the Trea- 
ty now, so we can make it harder for 
other nations to develop nuclear 
arms—and we can end nuclear testing 
forever. 

For nearly à decade, Iraq has defied 
its obligations to destroy its weapons 
of terror and the missiles to deliver 
them. America will continue to contain 
Saddam—and we will work for the day 
when Iraq has a government worthy of 
its people. 

Last month, in our action over Iraq, 
our troops were superb. Their mission 
was so flawlessly executed that we risk 
taking for granted the bravery and 
Skill it required. Captain Jeff 
Taliaferro [tolliver], a 10-year veteran 
of the Air Force, flew a B-1B bomber 
over Iraq as we attacked Saddam’s war 
machine. He is here with us tonight. 
Let us honor him and all the 33,000 men 
and women of Desert Fox. 

It is time to reverse the decline in de- 
fense spending that began in 1985. Since 
April, together we have added nearly $6 
billion to maintain our readiness. My 
balanced budget calls for a sustained 
increase over the next six years for 
readiness and modernization, and pay 
and benefits for our troops. 

We are the heirs of a legacy of brav- 
ery represented by millions of vet- 
erans. America’s defenders today stand 
ready at a moment’s notice to go where 
comforts are new and dangers are 
many, doing what needs to be done as 
no one else can. They always come 
through for America. We must come 
through for them. 

The new century demands new part- 
nerships for peace and security. 

The United Nations plays a crucial 
role, with allies sharing burdens Amer- 
ica might otherwise bear alone. Amer- 
ica needs a strong and effective UN. I 
want to work with this new Congress 
to pay our dues and our debts. 

We must support security in Europe 
and Asia—expanding NATO and defin- 
ing its new missions, maintaining our 
alliance with Japan, Korea, and our 
other Asian allies, and engaging China. 
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In China last year, I said to the lead- 
ers and people what I say again to- 
night: Stability can no longer be 
bought at the expense of liberty. 

And I say again to the American peo- 
ple: It is important not to isolate 
China. The more we bring China into 
the world, the more the world will 
bring change and freedom to China. 

Last spring, with some of you, I trav- 
eled to Africa, where I saw democracy 
and reform rising, but still held back 
by violence and disease. We must for- 
tify African democracy and peace, by 
launching Radio Democracy for Africa, 
supporting the transition to democracy 
now beginning to take hold in Nigeria, 
and passing the African Trade and De- 
velopment Act. 

We are strengthening our ties to the 
Americas and the Caribbean—to edu- 
cate children, fight drugs, deepen de- 
mocracy, and increase trade. 

In this hemisphere, every govern- 
ment but one is freely chosen by its 
people. We are determined that Cuba, 
too, will know the blessings of liberty. 

The American people have opened 
their arms and their hearts to our Cen- 
tral American and Caribbean neighbors 
devastated by recent hurricanes. Work- 
ing with Congress, we will help them to 
rebuild. When the First Lady and Tip- 
per Gore visited the region, they saw 
thousands of American troops and vol- 
unteers. In the Dominican Republic, 
Hillary helped to rededicate a hospital 
that had been rebuilt by Dominicans 
and Americans, working side by side. 

With her was someone who has been 
very important to the relief efforts. 

Sports records are made, and sooner 
or later, they are broken. But making 
other people's lives better—and show- 
ing our children the true meaning of 
brotherhood—that lasts forever. So for 
far more than baseball, Sammy Sosa, 
you are a hero to two countries. 

If we do all these things—pursue 
peace, fight terrorism, increase our 
strength, and renew our alliances— 
then we will begin to meet our genera- 
tion's historic responsibility to build à 
Stronger 21st century America in а 
freer, more peaceful world. 

218T CENTURY COMMUNITIES 

As the world has changed, so have 
our own communities. We must make 
them safer, more livable, more united. 

This year, we will reach our goal of 
100,000 community police officers— 
ahead of schedule and under budget. 
The Brady Bill has stopped a quarter 
million felons, fugitives, and stalkers 
from buying handguns. Now, the mur- 
der rate is the lowest in 30 years, and 
the crime rate has dropped for six 
straight years. 

Tonight, I propose a 21st century 
Crime Bill to deploy the latest tech- 
nologies and tactics to make our com- 
munities even safer. 

My balanced budget will help put up 
to 50,000 more police on the beat in the 
areas hardest hit by crime, and to 
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equip them with new tools, from crime- 
mapping computers to digital mug 
shots. 

We must break the deadly cycle of 
drugs and crime. My budget expands 
support for drug testing and treatment. 
It says to prisoners: If you stay on 
drugs, you stay behind bars. It says to 
those on parole: To keep your freedom, 
keep free of drugs. 

Congress should restore the 5-day 
waiting period for buying a handgun— 
and extend the Brady Bill to prevent 
juveniles who commit violent crimes 
from buying a gun. 

We must keep our schools the safest 
places in our communities. 

Last year, we were horrified and 
heartbroken by the tragic killings in 
Jonesboro, Paducah, Pearl, Edinboro, 
Springfield. We were deeply moved by 
the courageous parents now working to 
keep guns out of the hands of chil- 
dren—so that other parents don't have 
tolive through their loss. 

After she lost her daughter, Suzann 
Wilson of Jonesboro, Arkansas came to 
the White House with à powerful plea: 
"Please, please for the sake of your 
children, lock up your guns. . . . Don't 
let what happened in Jonesboro happen 
in your town." Suzann is here tonight 
with the First Lady, and we thank her 
for her courage and commitment. In 
memory of all the children who lost 
their lives to school violence, let's 
Strengthen the Safe and Drug-Free 
School Act. . . let’s pass legislation to 
require child trigger locks let’s 
keep our children safe. 

A century ago, President Theodore 
Roosevelt defined our ‘‘great, central 
task" as ‘‘leaving this land even a bet- 
ter land for our descendants than it is 
for us." Today, we are restoring the 
Florida Everglades, saving  Yellow- 
Stone, preserving the red-rock canyons 
of Utah, protecting California's red- 
woods and our precious coasts. 

But our most fateful new challenge is 
the threat of global warming. 1998 was 
the warmest year ever recorded. Last 
year's heat waves, floods, and storms 
are but a hint of what future genera- 
tions may endure if we don't act now. 

So tonight, I propose à new clean air 
fund to help communities reduce pollu- 
tion, and tax incentives and invest- 
ments to spur clean energy tech- 
nologies. I will work with Congress to 
reward companies that take early, vol- 
untary action to reduce greenhouse 
gases. 

All communities face a preservation 
challenge, as they grow, and green 
Space shrinks. 7,000 acres of farmland 
and open space are lost every day. 

In response, I propose two major ini- 
tiatives: first, a one billion dollar Liv- 
ability Agenda to help communities 
Save open space, ease traffic conges- 
tion, and grow in ways that enhance 
every citizen's quality of life; second, a 
one billion dollar Lands Legacy Initia- 
tive to preserve places of natural beau- 
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ty all across America—from the most 
remote wilderness to the nearest city 
park. I thank Vice President GORE for 
his visionary leadership in helping to 
develop these landmark proposals. 

То get the most out of your commu- 
nity, you have to give something back. 
Thats why we created AmeriCorps— 
our national service program that 
gives today's generation а chance to 
Serve their communities and earn 
money for college. 

So far, in just four years, 100,000 
young people have built low-income 
homes with Habitat for Humanity... 
helped tutor children . . . worked with 
FEMA to ease the burden of natural 
disasters . . . and performed countless 
other acts of service that have made 
America better. 

I ask Congress to give more young 
Americans the chance to follow their 
lead. 

We must work to renew our national 
community for the 21st century. 

Last year, the House passed the bi- 
partisan campaign finance reform leg- 
islation sponsored by Representatives 
SHAYS and MEEHAN and Senators 
McCAIN and FEINGOLD. But а partisan 
minority in the Senate blocked reform. 
To the House I say: Pass it again, 
quickly. And to the Senate: Say yes to 
a strong democracy in the Year 2000. 

Since 1997, our Initiative on Race has 
sought to bridge the divides between 
our people. In its report last fall, the 
Initiative’s Advisory Board found that 
Americans want to bring our people to- 
gether across racial lines. We are on a 
journey that in a very real sense began 
forty years ago, when a woman sat 
down on a bus in Alabama. She is sit- 
ting here with the First Lady tonight— 
Rosa Parks. 

We must do more to close the oppor- 
tunity gaps that remain. The eco- 
nomic, health care, and education ini- 
tiatives I have discussed tonight will 
do a lot to close those gaps. 

But we have more to do. 

Discrimination or violence because of 
race or religion, ancestry or gender, 
disability or sexual orientation, is 
wrong. It should be illegal. Therefore I 
call upon Congress to make the Em- 
ployment Non-Discrimination Act and 
the Hate Crimes Prevention Act the 
law of the land. 

Since every person in America 
counts, every American must be count- 
ed. Let’s have a census that uses the 
most modern scientific methods. 

Our newest immigrants must be part 
of One America. They are revitalizing 
our cities, energizing our culture, 
building our new economy. We have a 
responsibility to make immigrants 
welcome here, and they have a respon- 
sibility to enter the mainstream of 
American life. That means learning 
English, and learning about our demo- 
cratic system of government. There are 
now long waiting lines of immigrants 
seeking to do just that. Therefore, my 
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budget expands significantly our ef- 
forts to help them meet their responsi- 
bility. 

Whether our ancestors came here on 
the Mayflower or on slave ships, 
whether they landed on Ellis Island or 
at Los Angeles Airport, whether they 
arrived yesterday or walked this land à 
thousand years ago—we can be, and we 
must be One America. We can only 
meet our generation's historic respon- 
sibility to the 21st century if we go for- 
ward as that One America. 

THE MILLENNIUM 

Barely more than 300 days from now, 
we will cross that bridge into the new 
millennium. This is a moment, as the 
First Lady has said, to honor the past 
and imagine the future. 

I honor her—for leading our Millen- 
nium Project—for all she has done for 
our children—and for her historic role 
in serving our nation and advancing 
our ideals at home and abroad. 

Last year, I called on Congress and 
every citizen to mark the millennium 
by saving America's treasures. Hillary 
has traveled across the country to in- 
Spire recognition and support for sav- 
ing places like Thomas Edison's Inven- 
tion Factory and Harriet Tubman’s 
Home. 

We must preserve our treasures in 
every community. I invite every Amer- 
ican town, city, and county to become 
а nationally recognized ‘‘Millennium 
Community" by launching projects 
that save our history, promote our arts 
and humanities, and prepare our chil- 
dren for the future. 

Already, the response has been re- 
markable, and I thank Congress and 
our private sector partners for their 
support. Because of you, the Star Span- 
gled Banner will be preserved for the 
ages. 

In ways large and small, we are keep- 
ing alive what George Washington 
called ‘Пе sacred fire of liberty." 

Six years ago, I came to office in à 
time of doubt for America, with our 
economy troubled, our deficit high, our 
people divided. Some even wondered 
whether our best days were behind us. 
But across this nation, in а thousand 
neighborhoods, I had seen, even amid 
the pain and uncertainty of recession, 
the heart and character of America. 

I knew then that we Americans could 
renew our country. 

Tonight, as I deliver the last State of 
the Union message of the 20th Century, 
no one can doubt the enduring resolve 
and boundless capacity of Americans to 
work toward that ‘тоге perfect 
union" of our founders’ dreams. 

We near the end of à century when 
generation after generation of Ameri- 
cans answered the call to greatness, 
overcoming Depression, lifting up the 
dispossessed, bringing down barriers of 
racial prejudice, building the largest 
middle class in history, winning two 
world wars and the “long twilight 
struggle" of the Cold War. 
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We are profoundly grateful for the 
magnificent achievement of our for- 
bears. 

Yet perhaps in the daily press of 
events, in the clash of controversy, we 
do not see our own time for what it 
truly is—a new dawn for America. 

A hundred years from tonight, an 
American President will stand in this 
place to report on the State of the 
Union. He—or she—will look back on à 
21st century shaped in so many ways 
by the decisions we make here and 
now. 

Let it be said of us then that we were 
thinking not only of our time, but of 
their time; that we reached as high as 
our ideals; that we put aside our divi- 
sions and found a new hour of healing 
and hopefulness; that we joined to- 
gether to serve and strengthen the land 
we love. 

My fellow Americans, this is our mo- 
ment. Let us lift our eyes as one na- 
tion, and from the mountaintop of this 
American century, look ahead to the 
next one—asking God's blessing on our 
endeavors and our beloved country. 


ERE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

ЕС-707. А communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of à rule entitled ‘‘Safety Fitness Proce- 
dures" (RIN2125-AC"71) received on November 
9, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-708. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘National Corridor 
Planning and Development Program and Co- 
ordinated Border Infrastructure Program— 
Implementation of the Transportation Eq- 
uity Act for the 21st century" (Docket 
FHWA-98-4622) received on November 9, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-709. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Boeing Model 767 Series Airplanes" 
(Docket 97-NM-39-AD) received on November 
9, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-710. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Eurocopter France Model SA 330F, G, 
and J Helicopters" (Docket 97- SW-43-AD) re- 
ceived on November 9, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-711. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Establishment of 
Class E Airspace; Anaktuvuk Pass, AK" 
(Docket 98-AAL-16) received on November 9, 
1998; to the Committee on Commerce, 
Science, and Transportation. 
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EC-712. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Establishment of 
Class E Airspace; Atka, AK" (Docket 98- 
AAL-18) received on November 9, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-713. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Revision of Class E 
Airspace; Nome, AK" (Docket 98-AAL-12) re- 
ceived on November 9, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-714. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Revision of Class E 
Airspace; Yakutat, AK" (Docket 98-AAL-17) 
received on November 9, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-715. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Revision of Class E 
Airspace; Unalakleet, AK"' (Docket 98-AAL- 
10) received on November 9, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-716. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Revision of Class E 
Airspace; King Salmon, AK" (Docket 98- 
AAL-l11) received on November 9, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-717. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Eurocopter France Model AS 332C, L, 
and L1 Helicopters" (Docket 97-SW-36-AD) 
received on November 9, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-718. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Standard Instrument 
Approach Procedures; Miscellaneous Amend- 
ments" (Docket 29380) received on November 
9, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-719. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Standard Instrument 
Approach Procedures; Miscellaneous Amend- 
ments” (Docket 29379) received on November 
9, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-720. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Standard Instrument 
Approach Procedures; Miscellaneous Amend- 
ments" (Docket 29381) received on November 
9, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-721. A communication from the General 
Counsel of the Department of Тгапзрог- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘“Веуіѕіоп of the Legal 
Description of the Memphis Class B Airspace 
Area; TN" (Docket 98-AWA-1) received on 
November 9, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-722. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; General Electric Aircraft Engines 
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CJ610 Turbojet and СЕТОО Series Turbofan 
Engines" (Docket 98-ANE-60-AD) received 
on November 9, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-723. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘“‘Revision of Class E 
Airspace; Reno, NV" (Docket 98-AWP-23) re- 
ceived on November 9, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-724. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Federal Motor Vehi- 
cle Safety Standards; Lamps, Reflective De- 
vices and Associated Equipment" (Docket 
NHTSA 98-4723) received on November 16, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-725. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Amendment to Class 
E Airspace; Concordia, KS" (Docket 98-ACE- 
46) received on November 16, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-726. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Amendment to Class 
E Airspace; Goodland, KS" (Docket 98-ACE- 
35) received on November 16, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-727. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Amendment to Class 
E Airspace; Muscatine, IA" (Docket 98-АСЕ- 
25) received on November 16, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-728. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Amendment to Class 
E Airspace; Fairbury, NE" (Docket 98-ACE- 
28) received on November 16, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-729. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Burkhart GROB Luft-und Raumfahrt 
GmbH Model G 1098 Gliders” (Docket 98-CE- 
72-AD) received on November 16, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-730. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; McDonnell Douglas Model DC-9-31 Se- 
ries Airplanes" (Docket 97-NM-99-AD) re- 
ceived on November 16, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-731. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; de Haviland Model DHC-7 Series Air- 
planes" (Docket 98-NM-143-AD) received on 
November 16, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-732. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; British Aerospace Model Viscount 744, 
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745, 745D, and 810 Series Airplanes" (Docket 
98-NM-217-AD) received on November 16, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-733. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; McDonnell Douglas Model MD-11 Se- 
ries Airplanes" (Docket 98-NM-304-AD) re- 
ceived on November 16, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-734. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Bell Helicopter Textron, Inc. Model 
214B, 214B-1, and 21457 Helicopters" (Docket 
98-SW-12-AD) received on November 16, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-735. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; International Aero Engines (IAE) 
V2500-A1 Series Turbofan Engines" (Docket 
98-ANE-67-AD) received on November 16, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-736. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Dornier Model 328-100 Series Air- 
planes" (Docket 98-NM-88-AD) received on 
November 16, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-737. А communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Raytheon Model Hawker 800XP Series 
Airplanes" (Docket 98-NM-195-AD) received 
on November 16, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-738. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Pratt and Whitney JT9D Series Tur- 
bofan Engines" (Docket 98-ANE-21-AD) re- 
ceived on November 16, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-739. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Pratt and Whitney PW4000 Series Tur- 
bofan Engines" (Docket 97-ANE-53-AD) re- 
ceived on November 16, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-740. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Boeing Model 757-200 Series Airplanes 
Equipped With Rolls Royce Model RB211- 
535E4/E4B Engines" (Docket 98-NM-294-AD) 
received on November 16, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-741. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Raytheon Model ВАе.125, DH.125, 
BH.125, and HS.125 Series Airplanes" (Docket 
97-NM-305-AD) received on November 16, 
1998; to the Committee on Commerce, 
Science, and Transportation. 
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EC-742. A communication from the Sec- 
retary of the Panama Canal Commission, 
transmitting, pursuant to law, the report of 
two rules entitled ‘‘Vessels Carrying Dan- 
gerous Packaged Goods Board of Local In- 
Spectors; Composition Functions" (RIN3207- 
AA26) and ‘‘Tolls for Use of Canal" (RIN3207- 
AA46) received on December 16, 1998; to the 
Committee on Armed Services. 

EC-743. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, a report entitled ‘1997 Annual Report on 
Low-Level Radioactive Waste Management 
Progress"; to the Committee on Energy and 
Natural Resources. 

EC-744. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the Department's Viability Assessment 
of the Yucca Mountain Repository; to the 
Committee on Energy and Natural Re- 
Sources. 

EC-745. A communication from the Execu- 
tive Director of the Japan-United States 
Friendship Commission, transmitting, pursu- 
ant to law, the Commission's annual report 
for fiscal year 1998; to the Committee on For- 
eign Relations. 

EC-746. A communication from the Assist- 
ant Legal Advisor for Treaty Affairs, trans- 
mitting, pursuant to law, a report of inter- 
national agreements other than treaties en- 
tered into by the United States (98-180 to 98- 
185); to the Committee on Foreign Relations. 

EC-747. A communication from the Com- 
missioner of the Immigration and Natu- 
ralization Service, Department of Justice, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Petitioning Requirements 
for the H-1B Nonimmigrant Classification 
Under Public Law 105-277" received on De- 
cember 14, 1998; to the Committee on the Ju- 
diciary. 

EC-748. A communication from the Assist- 
ant Attorney General, Department of Jus- 
tice, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Final Guidelines for 
the Jacob Wetterling Crimes Against Chil- 
dren and Sexually Violent Offender Registra- 
tion Act, as Amended" (RIN1105-AA56) re- 
ceived on December 17, 1998; to the Com- 
mittee on the Judiciary. 

EC-749. A communication from the Assist- 
ant Secretary for Indian Affairs, Department 
of the Interior, transmitting, pursuant to 
law, а report entitled “А Plan for the Use of 
the Little Traverse Bay Band of Odawa Indi- 
ans; Judgement Fund Distribution"; to the 
Committee on Indian Affairs. 

EC-750. A communication from the Chief of 
the Natural Resources Conservation Service, 
Department of Agriculture, transmitting, 
pursuant to law, the report of a rule entitled 
“Conservation Farm Option” (RIN0578-AA20) 
received on December 16, 1998; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-751. А communication from the Admin- 
istrator of the Rural Utilities Service, De- 
partment of Agriculture, transmitting, pur- 
suant to law, the report of a rule entitled 
*Environmental Policies and Procedures" 
(RIN0572-AB33) received on December 15, 
1998; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-752. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Solid 
Wood Packing Material From China” 
(RIN0579-AB01) received on December 16, 
1998; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-753. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of a rule 
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entitled ‘‘Prescription Drug Product Label- 
ing; Medication Guide Requirements” 
(RIN0910-AA37) received on December 16, 
1998; to the Committee on Labor and Human 
Resources. 

EC-754. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report on Model 
Projects for Youth Education and Domestic 
Violence; to the Committee on Labor and 
Human Resources. 

EC-755. A communication from the Direc- 
tor of the National Institute on Disability 
and Rehabilitation Research, Department of 
Education, transmitting, pursuant to law, 
the annual report of the Interagency Com- 
mittee on Disability Research for calendar 
year 1998; to the Committee on Labor and 
Human Resources. 

EC-756. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
а rule entitled ‘‘Indirect Food Additives: Ad- 
juvants, Production Aids, and Sanitizers 
(Clarifying Agent)" (Docket 98F-0291) re- 
ceived on December 16, 1998; to the Com- 
mittee on Labor and Human Resources. 

ЕС-757. A communication from the Chair- 
man of the Postal Rate Commission, trans- 
mitting, pursuant to law, the Commission's 
report under the Inspector General Act for 
fiscal year 1998; to the Committee on Gov- 
ernmental Affairs. 

EC-758. A communication from the Direc- 
tor of the Office of Personnel Management, 
transmitting, pursuant to law, the Office's 
report under the Inspector General Act for 
the period from April 1, 1998 through Sep- 
tember 30, 1998; to the Committee on Govern- 
mental Affairs. 

EC-759. A communication from the United 
States Office of Government Ethics, trans- 
mitting, pursuant to law, the report of à rule 
entitled ‘Technical Amendments to Finan- 
cial Disclosure Rule for Executive Branch 
Employees" (RIN3209-AA00) received on De- 
cember 14, 1998; to the Committee on Govern- 
mental Affairs. 

EC-760. A communication from the United 
States Office of Government Ethics, trans- 
mitting, pursuant to law, the report of à rule 
entitled “Standards of Ethical Conduct for 
Employees of the Executive Branch” 
(RIN3209-AA04) received on December 15, 
1998; to the Committee on Governmental Af- 
fairs. 

EC-761. A communication from the Execu- 
tive Director of the Committee for Purchase 
From People Who Are Blind or Severely Dis- 
abled, transmitting, pursuant to law, a list 
of additions to and deletions from the Com- 
mittee's Procurement List dated December 
9, 1998; to the Committee on Governmental 
Affairs. 

EC-762. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the Department's report under the 
Inspector General Act for the period from 
April 1, 1998 through September 30, 1998; to 
the Committee on Governmental Affairs. 

EC-763. A communication from the Chair- 
man of the Board of Directors of the Panama 
Canal Commission, transmitting, pursuant 
to law, the Commission's report under the 
Inspector General Act for the period from 
April 1, 1998 through September 30, 1998; to 
the Committee on Governmental Affairs. 

EC-764. A communication from the Inspec- 
tor General of the United States Railroad 
Retirement Board, transmitting, pursuant to 
law, the Board's report under the Inspector 
General Act for the period from April 1, 1998 
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through September 30, 1998; to the Com- 
mittee on Governmental Affairs. 

EC-765. A communication from the Inspec- 
tor General of the U.S. General Services Ad- 
ministration, transmitting, pursuant to law, 
the Administration's report under the In- 
Spector General Act for the period from April 
1, 1998 through September 30, 1998; to the 
Committee on Governmental Affairs. 

EC-766. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the Department's report under the In- 
Spector General Act for the period from April 
1, 1998 through September 30, 1998; to the 
Committee on Governmental Affairs. 

EC-767. A communication from the Bene- 
fits Communications Manager, Farm Credit 
Bank of Wichita, transmitting, pursuant to 
law, the Bank's annual report for calendar 
year 1998; to the Committee on Govern- 
mental Affairs. 

EC-768. A communication from the Interim 
District of Columbia Auditor, transmitting, 
pursuant to law, notice of à report entitled 
“Statutory Audit of Advisory Neighborhood 
Commission 2C for the Period October 1, 1995 
through December 31, 1997"; to the Com- 
mittee on Governmental Affairs. 

EC-769. A communication from the Interim 
District of Columbia Auditor, transmitting, 
pursuant to law, notice of à report entitled 
“Audit of Advisory Neighborhood Commis- 
sion 8E for the Period 09/01/96 through 07/81/ 
98"; to the Committee on Governmental Af- 
fairs. 

EC-770. A communication from the Chair- 
man of the U.S. Commodity Futures Trading 
Commission, transmitting, pursuant to law, 
the Commission’s report under the Federal 
Manager’s Financial Integrity Act; to the 
Committee on Governmental Affairs. 

EC-771. A communication from the Direc- 
tor of the Federal Bureau of Investigation, 
Department of Justice, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Drawback; Correction" (RIN1515-AB95) re- 
ceived on November 30, 1998; to the Com- 
mittee on Governmental Affairs. 

EC-772. A communication from the Deputy 
Associate Administrator for Acquisition, 
U.S. General Services Administration, trans- 
mitting, pursuant to law, the report of final 
and interim revisions to the Federal Acquisi- 
tion Regulation received on December 17, 
1998; to the Committee on Governmental Af- 
fairs. 

EC-773. A communication from the Direc- 
tor of the Federal Bureau of Prisons, Depart- 
ment of Justice, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Inmate 
Work and Performance Pay Program: Work 
Evaluation" (RIN1120-AA74) received on De- 
cember 14, 1998; to the Committee on the Ju- 
diciary. 

EC-774. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Simplification of Grant Appeals 
Process" (RIN0930-ZA00) received on Decem- 
ber 16, 1998; to the Committee on Labor and 
Human Resources. 

EC-775. A communication from the Chair- 
man of the United States Consumer Product 
Safety Commission, transmitting, pursuant 
to law, the Commission’s report under the 
Inspector General Act for the period from 
April 1, 1998 through September 30, 1998; to 
the Committee on Governmental Affairs. 

EC-776. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Approval and Pro- 
mulgation of Air Quality Implementation 
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Plans"; Maryland; Control of Volatile Or- 
ganic Compound From Sources That Store 
and Handle JP-4 Jet Fuel" (FRL6202-6) re- 
ceived on December 17, 1998; to the Com- 
mittee on Environment and Public Works. 

EC-777. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Air Quality Implementation 
Plans"; Revised Format of Materials Being 
Incorporated by Reference for Alabama" 
(FRL6204-8) received on December 17, 1998; to 
the Committee on Environment and Public 
Works. 

EC-778. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Implementation Plans; Des- 
ignation of Areas for Air Quality Planning 
Purposes" (FRL6206-1) received on December 
17, 1998; to the Committee on Environment 
and Public Works. 

ЕС-779. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Revisions to the Tennessee 
State Implementation Plan" (FRL6205-1) re- 
ceived on December 17, 1998; to the Com- 
mittee on Environment and Public Works. 

EC-780. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of State Implementation Plans; 
California State Implementation Plan Revi- 
sion; Kern County Air Pollution Control Dis- 
trict" (FRL6189-9) received on December 17, 
1998; to the Committee on Environment and 
Public Works. 

EC-781. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Standards of Per- 
formance for New Stationary Sources and 
National Emission Standards for Hazardous 
Air Pollutants; Delegation of Authority to 
the States of Iowa; Kansas; Missouri; Ne- 
braska;  Lincoln-Lancaster County,  Ne- 
braska; and City of Omaha, Nebraska" 
(FRL6200—5) received on December 17, 1998; to 
the Committee on Environment and Public 
Works. 

EC-782. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Air Quality Implementation 
Plans"; State of Maine; Interim Final Deter- 
mination that Maine has Avoided the Defi- 
ciencies of its УМ SIP revision (FRL6203-4) 
received on December 15, 1998; to the Com- 
mittee on Environment and Public Works. 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. JEFFORDS (for himself, Mr. 
GREGG, Mr. LOTT, Mr. MCCAIN, Mr. 
МАСК, and Mr. COVERDELL): 

S. 2. A bill to extend programs and activi- 

ties under the Elementary and Secondary 
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Education Act of 1965; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. GRAMS (for himself, Mr. ROTH, 
Mr. ABRAHAM, Mr. ASHCROFT, Mr. 
LoTT, Mr. MCCAIN, Mr. COVERDELL, 
and Mrs. HUTCHISON): 

S. 3. A bill to amend the Internal Revenue 
Code of 1986 to reduce individual income tax 
rates by 10 percent; to the Committee on Fi- 
nance. 

By Mr. WARNER (for himself, Mr. 
THURMOND, Mr. MCCAIN, Mr. SMITH of 
New Hampshire, Mr. INHOFE, Ms. 
SNOWE, Mr. ROBERTS, Mr. ALLARD, 
Mr. HUTCHINSON, Mr. SESSIONS, Mr. 
LoTT, Mr. Маск, Mr. COVERDELL, 
Mrs. HUTCHISON, Mr. SANTORUM, Mr. 
HAGEL, and Mr. ABRAHAM): 

S. 4. А bill to improve pay and retirement 
equity for members of the Armed Forces; and 
for other purposes; to the Committee on 
Armed Services. 

By Mr. DEWINE (for himself, Mr. ABRA- 
HAM, Mr. ASHCROFT, Mr. GRASSLEY, 
Mr. HATCH, Mr. LOTT, Mr. MCCAIN, 
and Mr. COVERDELL): 

S. 5. A bill to reduce the transportation 
and distribution of illegal drugs and to 
strengthen domestic demand reduction, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. DASCHLE (for himself, Mr. 
KENNEDY, Mrs. BOXER, Mr. DODD, Mr. 
DORGAN, Mr. EDWARDS, Mr. CLELAND, 
Mr. REID, Mr. DURBIN, Mrs. MURRAY, 
Mr. AKAKA, Mr. WYDEN, Mr. HARKIN, 
Ms. MIKULSKI, Mr. LEAHY, Mr. REED, 
Mr. SARBANES, Mr. WELLSTONE, Mrs. 
FEINSTEIN, Mr. BYRD, Mr. ROCKE- 
FELLER, Mr. KERRY, Mr. TORRICELLI, 
Mr. BINGAMAN, Mr. BRYAN, Mr. JOHN- 
SON, Mr. LAUTENBERG, Mr. SCHUMER, 
Mr. INOUYE, Mr. HOLLINGS, and Mr. 
LEVIN): 

S. 6. A bill to amend the Public Health 
Service Act, the Employee Retirement In- 
come Security Act of 1974, and the Internal 
Revenue Code of 1986 to protect consumers in 
managed care plans and other health cov- 
erage; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Mr. DASCHLE (for himself, Mr. 
KENNEDY, Mrs. MURRAY, Mr. SAR- 
BANES, Mr. ROBB, Mrs. FEINSTEIN, Mr. 
BRYAN, Mr. TORRICELLI, Mr. LEVIN, 
Mr. Dopp, Mr. HARKIN, Mr. ROCKE- 
FELLER, Mr. CLELAND, Mr. 
WELLSTONE, Mr. SCHUMER, Mr. ED- 
WARDS, Mr. REID, Mrs. BOXER, Mr. 
DURBIN, Mr. BREAUX, Ms. MIKULSKI, 
Mr. KERRY, Mr. JOHNSON, Mr. BAVU- 
cus, and Mr. LAUTENBERG): 

S. 7. A bill to modernize public schools for 
the 21st century; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. DASCHLE (for himself, Mr. 
ROCKEFELLER, Mr. BREAUX, Mrs. 
FEINSTEIN, Mrs. MURRAY, Mrs. BOXER, 
Mr. DURBIN, Mr. WELLSTONE, Mr. 
KERRY, Mr. MOYNIHAN, and Mr. LAU- 
TENBERG): 

S. 8. A bill to increase the Federal min- 
imum wage, to repeal the marriage tax pen- 
alty, to provide more effective remedies to 
victims of discrimination in the payment of 
wages on the basis of sex, to provide for pen- 
sion reform, and to prohibit any changes to 
the pay-as-you-go rule in the Senate until 
Congress saves Social Security first; to the 
Committee on Finance. 

By Mr. DASCHLE (for himself, Mr. 
LEAHY, Mr. BIDEN, Mr. KENNEDY, Mr. 
TORRICELLI, Mr. SCHUMER, Mr. DOR- 
GAN, Mr. KERRY, Mr. LAUTENBERG, 


CONGRESSIONAL RECORD—SENATE 


Ms. MIKULSKI, Mr. BREAUX, Mr. DUR- 
BIN, Mr. BINGAMAN, Mr. BRYAN, and 
Mr. MOYNIHAN): 

S. 9. A bill to combat violent and gang-re- 
lated crime in schools and on the streets, to 
reform the juvenile justice sytem, target 
international crime, promote effective drug 
and other crime prevention programs, assist 
crime victims, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. DASCHLE (for himself, Ms. MI- 


KULSKI, Mr. CLELAND, Mr. HARKIN, 
Mr. SARBANES, Mr. KENNEDY, Mrs. 
Вохев, Mr. DURBIN, Mr. ROCKE- 


FELLER, Mr. DODD, Mr. BRYAN, Mr. 
JOHNSON, Mr. KOHL, Mr. KERRY, and 
Mr. LAUTENBERG): 

S. 10. A bill to provide health protection 
and needed assistance for older Americans, 
including access to health insurance for 55 to 
65 year olds, assistance for individuals with 
long-term care needs, and social services for 
older Americans; to the Committee on Fi- 
nance. 

By Mr. ABRAHAM: 

S. 11. A bill for the relief of Wei Jingsheng; 
to the Committee on the Judiciary. 

By Mrs. HUTCHISON (for herself, Mr. 
LoTT, Mr. BROWNBACK, Mr. NICKLES, 
Mr. ABRAHAM, Mr. BURNS, Mr. COVER- 
DELL, Mr. COCHRAN, Mr. CRAPO, Mr. 
FRIST, Mr. HELMS, Mr. HAGEL, Mr. 
KYL, Mr. Mack, Mr. MCCONNELL, Mr. 
SESSIONS, and Mr. ALLARD): 

S. 12. A bill to amend the Internal Revenue 
Code of 1986 to eliminate the marriage pen- 
alty by providing that income tax rate 
bracket amounts, and the amount of the 
standard deduction, for joint returns shall be 
twice the amounts appllicable to unmarried 
individuals; to the Committee on Finance. 

By Mr. SESSIONS (for himself, Mr. 
GRAHAM, Mr. MAcK, Mr. ABRAHAM, 
Mr. COCHRAN, and Mr. COVERDELL): 

S. 18. A bill to amend the Internal Revenue 
Code of 1986 to provide additional tax incen- 
tives for education; to the Committee on Fi- 
nance. 

By Mr. COVERDELL (for himself and 
Mr. TORRICELLI): 

S. 14. A bill to amend the Internal Revenue 
Code of 1986 to expand the use of education 
individual retirement accounts, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mrs. HUTCHISON (for herself, Mr. 
ASHCROFT, Mr. BROWNBACK, Mr. 
BURNS, Mr. COCHRAN, Mr. COVERDELL, 
Mr. CRAPO, Mr. GRAMM, Mr. HAGEL, 
Mr. KYL, Ms. SNOWE, and Mr. AL- 
LARD): 

S. 15. A bill to amend the Internal Revenue 
Code of 1986 to provide that married couples 
may file a combined return under which each 
spouse is taxed using the rates applicable to 
unmarried individuals; to the Committee on 
Finance. 

By Mr. DASCHLE (for himself, Mr. 
SARBANES, Mr. BRYAN, Mr. KERRY, 
Mr. ROCKEFELLER, Mr. DURBIN, Mr. 
WELLSTONE, Mr. MOYNIHAN, and Mr. 
LAUTENBERG): 

S. 16. A bill to reform the Federal election 
campaign laws applicable to Congress; to the 
Committee on Rules and Administration. 

By Mr. DODD (for himself, Mr. 
DASCHLE, Mr. KENNEDY, Mr. HARKIN, 
Mr. AKAKA, Mrs. MuRRAY, Mr. KOHL, 
Mr. KERRY, Mr. KERREY, Mr. BINGA- 
MAN, Mr. BRYAN, Mr. SARBANES, Mr. 
BIDEN, Mrs. BOXER, Mr. BREAUX, Mr. 
DURBIN, Mr. JOHNSON, Ms. LANDRIEU, 
Ms. MIKULSKI, Mr. ROCKEFELLER, Mr. 
REED, Mr. SCHUMER, Mr. TORRICELLI, 
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Mr. WELLSTONE, Mr. 

and Mrs. FEINSTEIN): 
S. 17. A bill to increase the availability, af- 
fordability, and quality of child care; to the 
Committee on Health, Education, Labor, and 

Pensions. 

By Mr. HARKIN (for himself, Mr. 
DASCHLE, Mr. JOHNSON, Ms. MIKUL- 
SKI, Mr. KENNEDY, Mr. TORRICELLI, 
Mr. DURBIN, Mr. LEAHY, Mrs. BOXER, 


LAUTENBERG, 


Mr. DORGAN, Mr. WELLSTONE, Mr. 
BRYAN, Mr. MOYNIHAN, and Mr. 
KERRY): 


S. 18. A bill to amend the Federal Meat In- 
Spection Act and the Poultry Products In- 
Spection Act to provide for improved public 
health and food safety through enhanced en- 
forcement; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mr. DASCHLE (for himself, Mr. 
HARKIN, Mr. DORGAN, Mr. JOHNSON, 
Mr. KERREY, Mr. BAUCUS, Mr. DUR- 
BIN, Mr. KENNEDY, Mr. EDWARDS, Mr. 
WELLSTONE, Mr. CONRAD, and Mr. 
BINGAMAN): 

S. 19. A bill to restore an economic safety 
net for agricultural producers, to increase 
market transparency in agricultural mar- 
kets domestically and abroad, and for other 
purposes; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mr. LAUTENBERG (for himself, 
Mr. DASCHLE, Mr. BAUCUS, Mr. LEVIN, 
Mr. REID, Mr. ROCKEFELLER, Mr. 
TORRICELLI, Ms. MIKULSKI, Mr. 
BREAUX, Mrs. MURRAY, Mr. SCHUMER, 
Mrs. BOXER, Mr. SARBANES, Mr. DUR- 
BIN, Mr. LEAHY, Mr. WYDEN, Mr. 
BRYAN, Mr. MOYNIHAN, Mr. KERRY, 
Mr. LIEBERMAN, and Mr. KENNEDY): 

S. 20. A bill to assist the States and local 
governments in assessing and remediating 
brownfield sites and encouraging environ- 
mental cleanup programs, and for other pur- 
poses; to the Committee on Environment and 
Public Works. 

By Mr. MOYNIHAN (for himself and 
Mr. KERREY): 

S. 21. A bill to reduce social security pay- 
roll taxes, and for other purposes; to the 
Committee on Finance. 

By Mr. MOYNIHAN (for himself, Mr. 
HELMS, Mr. LoTT, Mr. DASCHLE, Mr. 
THOMPSON, Ms. COLLINS, and Mr. 
SCHUMER): 

S. 22. A bill to provide for a system to clas- 
sify information in the interests of national 
security and a system to declassify informa- 
tion, and for other purposes; to the Com- 
mittee on Governmental Affairs. 

By Mr. SPECTER (for himself and Mr. 
DURBIN): 

S. 23. A bill to promote a new urban agen- 
da, and for other purposes; to the Committee 
on Finance. 

By Mr. SPECTER: 

S. 24. A bill to provide improved access to 
health care, enhance informed individual 
choice regarding health care services, lower 
health care costs through the use of appro- 
priate providers, improve the quality of 
health care, improve access to long term 
care, and for other purposes; to the Com- 
mittee on Finance. 

By Ms. LANDRIEU (for herself, Mr. 
MURKOWSKI, Mr. BREAUX, Mr. SES- 
SIONS, Mr. JOHNSON, Mr. LoTT, Mr. 
CLELAND, Mr. GREGG, Ms. MIKULSKI, 
and Mr. COCHRAN): 

S. 25. A bill to provide Coastal Impact As- 
sistance to State and local governments, to 
amend the Outer Continental Shelf Lands 
Act Amendments of 1978, the Land and Water 
Conservation Fund Act of 1965, the Urban 
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Park and Recreation Recovery Act, and the 
Federal Aid in Wildlife Restoration Act 
(commonly referred to as the Pittman-Rob- 
ertson Act) to establish a fund to meet the 
outdoor conservation and recreation needs of 
the American people, and for other purposes; 
to the Committee on Energy and Natural Re- 
Sources. 

By Mr. MCCAIN (for himself, Mr. FEIN- 
GOLD, Mr. THOMPSON, Mr. LEVIN, Ms. 
COLLINS, Mr. LIEBERMAN, Ms. SNOWE, 
Mr. WELLSTONE, Mr. JEFFORDS, Mr. 
DURBIN, Mr. SCHUMER, Mr. REID, Mr. 
BRYAN, Mr. SARBANES, Mr. ROBB, Mr. 
DORGAN, Mr. MOYNIHAN, Mr. KERRY, 


Mr. KERREY, Mr. CLELAND, Mr. 
LEAHY, Mr. BAYH, Mrs. FEINSTEIN, 
Mrs. BOXER, Mr. HOLLINGS, Mr. 
GRAHAM, Mr. JOHNSON, and Mr. 
CHAFEE): 


S. 26. A bill entitled the ‘‘Bipartisan Cam- 
paign Reform Act of 1999"; to the Committee 
on Rules and Administration. 

By Mr. FEINGOLD (for himself and Mr. 
HOLLINGS): 

S. 27. A bill to amend the Balanced Budget 
and Emergency Deficit Control Act of 1985 to 
extend and clarify the pay-as-you-go require- 
ments regarding the Social Security trust 
funds; to the Committee on the Budget and 
the Committee on Governmental Affairs, 
jointly, pursuant to the order of August 4, 
1977, with instuctions that if one Committee 
reports, the other Committee have thirty 
days to report or be discharged. 

By Mr. HATCH (for himself, Mr. BINGA- 
MAN, and Mr. BENNETT): 

S. 28. A bill to authorize an interpretive 
center and related visitor facilities within 
the Four Corners Monument Tribal Park, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 

By Mr. INOUYE: 

S. 29. A bill to amend section 1086 of title 
10, United States Code, to provide for pay- 
ment under CHAMPUS of certain health care 
expenses incurred by certain members and 
former members of the uniformed services 
and their dependents to the extent that such 
expenses are not payments under medicare, 
and for other purposes; to the Committee on 
Armed Services. 

By Mr. DASCHLE (for himself, Mr. 
HARKIN, Mr. JOHNSON, Mr. 
WELLSTONE, Mr. KERREY, Mr. BINGA- 
MAN, and Mr. BAUCUS): 

S. 30. A bill to provide countercylical in- 
come loss protection to offset extreme losses 
resulting from severe economic and weather- 
related events, and for other purposes; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. THURMOND: 

S. 31. A bill to amend title 1, United States 
Code, to clarify the effect and application of 
legislation; to the Committee on the Judici- 
ary. 


By Mr. THURMOND: 

S. 32. A bill to eliminate a requirement for 
a unanimous verdict in criminal trials in 
Federal courts; to the Committee on the Ju- 
diciary. 

By Mr. THURMOND (for himself and 
Mr. HELMS): 

S. 33. A bill to amend title II of the Ameri- 
cans with Disabilities Act of 1990 and section 
504 of the Rehabilitation Act of 1973 to ex- 
clude prisoners from the requirements of 
that title and section; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. THURMOND: 

S. 34. A bill to amend title 28, United 
States Code, to clarify the remedial jurisdic- 
tion of inferior Federal courts; to the Com- 
mittee on the Judiciary. 
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By Mr. GRASSLEY (for himself, Mr. 
GRAHAM, and Mr. BREAUX): 

S. 35. A bill to amend the Internal Revenue 
Code of 1986 to allow a deduction for the 
long-term care insurance costs of all individ- 
uals who are not eligible to participate in 
employer-subsidized long-term care health 
plans; to the Committee on Finance. 

By Mr. GRASSLEY (for himself and 
Mr. GRAHAM): 

S. 36. A bill to amend title 5, United States 
Code, to provide for the establishment of a 
program under which long-term care insur- 
ance may be obtained by Federal employees 
and annuitants; to the Committee on Gov- 
ernmental Affairs. 

By Mr. GRASSLEY: 

S. 37. A bill to amend title XVIII of the So- 
cial Security Act to repeal the restriction on 
payment for certain hospital discharges to 
post-acute care imposed by section 4407 of 
the Balanced Budget Act of 1997; to the Com- 
mittee on Finance. 

By Mr. CAMPBELL (for himself, Mr. 
MACK, and Mrs. HUTCHISON): 

S. 38. A bill to amend the Internal Revenue 
Code of 1986 to phase out the estate and gift 
taxes over a 10-year period; to the Com- 
mittee on Finance. 

By Mr. STEVENS: 

S. 39. A bill to provide a national medal for 
public safety officers who act with extraor- 
dinary valor above the call of duty, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. HELMS: 

S. 40. A bill to protect the lives of unborn 

human beings; read the first time. 
By Mr. HELMS: 

S. 41. A bill to make it a violation of a 
right secured by the Constitution and laws of 
the United States to perform an abortion 
with the knowledge that the abortion is 
being performed solely because of the gender 
of the fetus; read the first time. 

By Mr. HELMS: 

S. 42. A bill to amend title X of the Public 
Health Service Act to permit family plan- 
ning projects to offer adoption services; read 
the first time. 

By Mr. HELMS: 

S. 48. A bill to prohibit the provision of 
Federal funds to any State or local edu- 
cational agency that denies or prevents par- 
ticipation in constitutional prayer іп 
schools; read the first time. 

By Mr. HELMS: 

S. 44. A bill to amend the Gun-Free 
Schools Act of 1994 to require a local edu- 
cational agency that receives funds under 
the Elementary and Secondary Education 
Act of 1965 to expel a student determined to 
be in possession of an illegal drug, or illegal 
drug paraphernalia, on school property, in 
addition to expelling a student determined 
to be in possession of a gun, and for other 
purposes; read the first time. 

By Mr. HELMS: 

S. 45. A bill to prohibit the executive 
branch of the Federal Government from es- 
tablishing an additional class of individuals 
that is protected against discrimination in 
Federal employment, and for other purposes; 
read the first time. 

By Mr. HELMS: 

S. 46. A bill to amend the Civil Rights Act 
of 1954 to make preferential treatment an 
unlawful employment practice, and for other 
purposes; read the first time. 

By Mr. KYL: 

S. 47. A bill to establish a commission to 
study the impact on voter turnout of making 
the deadline for filing federal income tax re- 
turns conform to the date of federal elec- 
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tions; to the Committee on Rules and Ad- 
ministration. 

By Mr. HARKIN (for himself, Mr. 

DASCHLE, Mr. JOHNSON, Ms. MIKUL- 


SKI, Mr. KENNEDY, Mr. TORRICELLI, 
Mr. DURBIN, Mr. LEAHY, and Mrs. 
BOXER): 


S. 48. A bill to amend the Federal Meat In- 
spection Act and the Poultry Products In- 
spection Act to provide for improved public 
health and food safety through enhanced en- 
forcement; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mr. STEVENS: 

S. 49. A bill to amend the wetlands pro- 
gram under the Federal Water Pollution 
Control Act to provide credit for the low 
wetlands loss rate in Alaska and recognize 
the significant extent of wetlands conserva- 
tion in Alaska property owners, and to ease 
the burden on overly regulated Alaskan cit- 
ies, boroughs, municipalities, and villages; 
to the Committee on Environment and Pub- 
lic Works. 

By Mrs. HUTCHISON (for herself and 
Mr. DEWINE): 

S. 50. A bill to improve options for excel- 
lence in education; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. BIDEN (for himself, Mr. SPEC- 
TER, Mrs. BOXER, Mrs. MURRAY, Ms. 
MIKULSKI, Ms. LANDRIEU, Mrs. FEIN- 
STEIN, Mrs. LINCOLN, Ms. SNOWE, Mr. 
LAUTENBERG, Mr. REID, Mr. REED, 
Mr. Dopp, Mr. INOUYE, Mr. KERRY, 
Mr. ROBB, Mr. SCHUMER, Mr. 
WELLSTONE, and Mr. KENNEDY): 

S. 51. A bill to reauthorize the Federal pro- 
grams to prevent violence against women, 
and for other purposes; to the Committee on 
the Judiciary. 

By Mr. BOND (ог himself, Mr. 
ASHCROFT, Mr. SANTORUM, Mr. 
BURNS, Mr. SHELBY, Mr. BROWNBACK, 
and Mr. INHOFE): 

S. 52. A bill to provide a direct check for 
education; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Mr. KYL (for himself and Mr. 
COVERDELL): 

S. 53. A bill to amend the Internal Revenue 
Code of 1986 to provide a reduction in the 
capital gain rates for all taxpayers and a 
partial dividend income exclusion for indi- 
viduals, and for other purposes; to the Com- 
mittee on Finance. 

By Mr. KYL: 

S. 54. A bill to amend the Internal Revenue 
Code of 1986 to repeal the corporate alter- 
native minimum tax; to the Committee on 
Finance. 

By Mr. KYL (for himself and Mr. 
COVERDELL): 

S. 55. A bill to amend the Internal Revenue 
Code of 1986 to limit the tax rate for certain 
small businesses, and for other purposes; to 
the Committee on Finance. 

By Mr. KYL (for himself, Mr. ALLARD, 
Mr. ASHCROFT, Mr. BURNS, Mr. Сосн- 
RAN, Mr. COVERDELL, Mr. CRAPO, Mr. 
ENZI, Mr. GRAMM, Mr. GRAMS, Mr. 
HAGEL, Mr. HELMS, Mrs. HUTCHISON, 
Mr. INHOFE, Mr. МАСК, Mr. MUR- 
KOWSKI, Mr. ROBERTS, Mr. SMITH of 
New Hampshire, Mr. THOMAS, and Mr. 
SESSIONS): 

S. 56. A bill to repeal the Federal estate 
and gift taxes and the tax on generation- 
Skipping transfers; to the Committee on Fi- 
nance. 

By Ms. MIKULSKI (for herself, Mr. 
SARBANES, Mr. ROBB, and Mr. WAR- 
NER): 

S. 57. A bill to amend title 5, United States 
Code, to provide for the establishment of a 
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program under which long-term care insur- 
ance is made available to Federal employees 
and annuitants, and for other purposes; to 
the Committee on Foreign Relations. 

By Ms. COLLINS (for herself, Mr. DUR- 
BIN, and Mr. JEFFORDS): 

S. 58. A bill to amend the Communications 
Act of 1934 to improve protections against 
telephone service *slamming" and provide 
protections against telephone billing ‘‘cram- 
ming", to provide the Federal Trade Com- 
mission jurisdiction over unfair and decep- 
tive trade practices of telecommunications 
carriers, and for other purposes; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

By Mr. THOMPSON (for himself, Mr. 
BREAUX, and Mr. LOTT): 

S. 59. A bill to provide Government wide 
accounting of regulatory costs and benefits, 
and for other purposes; to the Committee on 
Governmental Affairs. 

By Mr. GRASSLEY: 

S. 60. A bill to amend the Internal Revenue 
Code of 1986 to provide equitable treatment 
for contributions by employees to pension 
plans; to the Committee on Finance. 

By Mr. DEWINE (for himself, Mr. HOL- 
LINGS, Mr. ABRAHAM, Mr. SANTORUM, 
Mr. SPECTER, Mr. BYRD, Mr. HUTCH- 
INSON, and Mr. VOINOVICH): 

S. 61. A bill to amend the Tariff Act of 1930 
to eliminate disincentives to fair trade con- 
ditions; to the Committee on Finance. 

By Mr. KOHL: 

S. 62. A bill to amend the Internal Revenue 
Code of 1986 to provide for the rollover of 
gain from the sale of farm assets into an in- 
dividual retirement account; to the Com- 
mittee on Finance. 

By Mr. KOHL: 

S. 68. A bill to amend the Internal Revenue 
Code of 1986 to provide a credit against tax 
for employers who provide child care assist- 
ance for dependents of their employees, and 
for other purposes; to the Committee on Fi- 
nance. 

By Mr. KERRY: 

S. 64. A bill to amend section 313 of the 
Tariff Act of 1930 to allow duty drawback for 
grape juice concentrates, regardless of color 
or variety; to the Committee on Finance. 

By Mr. KERRY: 

S. 65. A bill to apply the rates of duty ef- 
fective after December 31, 1994, to certain 
water resistant wool trousers that were en- 
tered, or withdrawn from warehouse for con- 
sumption, after December 31, 1988, and before 
January 1, 1995; to the Committee on Fi- 
nance. 

By Mr. MOYNIHAN (for himself and 
Mr. SCHUMER): 

S. 66. A bill to establish the Kate Mullany 
National Historic Site in the State of New 
York, and for other purposes; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. MOYNIHAN (for himself, Mr. 
KERRY, Mr. DURBIN, Mr. ROBB, Mr. 
SCHUMER, and Mr. KENNEDY): 

S. 67. A bill to designate the headquarters 
building of the Department of Housing and 
Urban Development in Washington, District 
of Columbia, as the Robert C. Weaver Fed- 
eral Building"; to the Committee on Envi- 
ronment and Public Works. 

By Mr. MOYNIHAN: 

S. 68. A bill for the relief of Dr. Yuri F. 
Orlov of Ithaca, New York; to the Committee 
on Governmental Affairs. 

By Mr. MOYNIHAN: 

S. 69. A bill to make available funds under 
the Foreign Assistance Act of 1961 to provide 
scholarships for nationals of any of the inde- 
pendent states of the former Soviet Union to 
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undertake doctoral graduate study in the so- 
cial sciences; to the Committee on Foreign 
Relations. 

By Ms. SNOWE: 

S. 70. A bill to require the establishment of 
а Federal task force on Regional Threats to 
International Security; to the Committee on 
Foreign Relations. 

By Ms. SNOWE: 

S. "1. A bill to amend title 38, United 
States Code, to establish а presumption of 
Service-connection for certain veterans with 
Hepatitis C, and for other purposes; to the 
Committee on Veterans Affairs. 

By Ms. SNOWE: 

S. 72. A bill to amend title 38, United 
States Code, to restore the eligibility of vet- 
erans for benefits resulting from injury or 
disease attributable to the use of tobacco 
products during а period of military service, 
and for other purposes; to the Committee on 
Veterans Affairs. 

By Mr. MOYNIHAN: 

S. 73. A bill to make available funds under 
the Mutual Educational and Cultural Ex- 
change Act of 1961 to provide Fulbright 
Scholarships for Cuban nationals to under- 
take graduate study in the social sciences; to 
the Committee on Foreign Relations. 

By Mr. DASCHLE (for himself, Mr. 
KERRY, Mr. LEAHY, Ms. MIKULSKI, 
Mrs. MURRAY, Mr. REID, Mr. WYDEN, 
Mrs. BOXER, Mr. LAUTENBERG, Mr. 
KENNEDY, Mr. KERREY, Mr. DURBIN, 
Ms. LANDRIEU, Mr. REED, Mr. ROBB, 
Mr. TORRICELLI, Mr. BREAUX, Mr. 
WELLSTONE, and Mrs. FEINSTEIN): 

S. "4. A bill to amend the Fair Labor 
Standards Act of 1988 to provide more effec- 
tive remedies to victims of discrimination in 
the payment of wages on the basis of sex, and 
for other purposes; to the Committee on 
Health, Education, Labor, and Pensions. 


By Mr. LUGAR (for himself, Mr. 
HAGEL, Mr. ROBERTS, and Mr. 
HELMS): 


S. 75. A bill to repeal the Federal estate 
and gift taxes and the tax on generation- 
skipping transfers; to the Committee on Fi- 
nance. 


By Mr. LUGAR (for himself, Mr. 
HAGEL, Mr. ROBERTS, and Mr. 
HELMS): 


S. 76. A bill to phase-out and repeal the 
Federal estate and gift taxes and the tax on 
generational-skipping transfers; to the Com- 
mittee on Finance. 


By Mr. LUGAR (for himself, Mr. 
HAGEL, Mr. ROBERTS, and Mr. 
HELMS): 


S. 77. A bill to increase the unified estate 
and gift tax credit to exempt small busi- 
nesses and farmers from estate taxes; to the 
Committee on Finance. 


By Mr. LUGAR (for himself, Mr. 
HAGEL, Mr. ROBERTS, and Mr. 
HELMS): 


S. 78. A bill to amend the Internal Revenue 
Code of 1986 to increase the gift tax exclusion 
to $25,000; to the Committee on Finance. 

By Ms. SNOWE (for herself and Mr. 
JEFFORDS): 

S. 79. A bill to amend the Federal Election 
Campaign Act of 1971 to require disclosure of 
certain disbursements made for election- 
eering communications, and for other pur- 
poses; to the Committee on Rules and Ad- 
ministration. 

By Ms. SNOWE: 

S. 80. A bill to establish the position of As- 
sistant United States Trade Representative 
for Small Business, and for other purposes; 
to the Committee on Finance. 

By Mr. McCAIN (for himself, Mr. 
FRIST, Mr. ALLARD, and Mr. AKAKA): 
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S. 81. A bill to authorize the Federal Avia- 
tion Administration to establish rules gov- 
erning park overflights; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. McCAIN (for himself, Mr. HOL- 
LINGS, Mr. LoTT, Mr. ROCKEFELLER, 
Mr. FRIST, Mr. BRYAN, Mr. WYDEN, 
Mr. AKAKA, Mr. GORTON, and Mr. 
DORGAN): 

S. 82. A bill to authorize appropriations for 
Federal Aviation Administration, and for 
other purposes; to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. AKAKA: 

S. 83. A bill to consolidate and revise the 
authority of the Secretary of Agriculture re- 
lating to plant protection and quarantine, 
and for other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 

By Mr. BUNNING: 

S. 84. A bill to amend the Internal Revenue 
Code of 1986 to provide exemptions from tax- 
ation with respect to public safety officers 
killed in the line of duty; to the Committee 
on Finance. 

By Mr. BUNNING: 

S. 85. A bill to amend the Internal Revenue 
Code of 1986 to reduce the tax on vaccines to 
25 cents per dose; to the Committee on Fi- 
nance. 

By Mr. BUNNING: 

S. 86. A bill to amend the Social Security 
Act to establish a Ticket to Work and Self- 
Sufficiency Program in the Social Security 
Administration to provide beneficiaries with 
disabilities meaningful opportunities to 
work, to extend Medicare coverage for such 
beneficiaries, and to make additional mis- 
cellaneous amendments relating to Social 
Security; to the Committee on Finance. 

By Mr. BUNNING: 

S. 87. A bill to amend the Internal Revenue 
Code of 1986 to provide that the exclusion 
from gross income for foster care payments 
shall also apply to payments by qualifying 
placement agencies, and for other purposes; 
to the Committee on Finance. 

By Mr. BUNNING: 

S. 88. A bill to amend title XIX of the So- 
cial Security Act to exempt disabled individ- 
uals from being required to enroll with a 
managed care entity under the medicaid pro- 
gram; to the Committee on Finance. 

By Mr. HUTCHINSON: 

S. 89. A bill to state the policy of the 
United States with respect to certain activi- 
ties of the People’s Republic of China, to im- 
pose certain restrictions and limitations on 
activities of and with respect to the People’s 
Republic of China, and for other purposes; to 
the Committee on Foreign Relations. 

By Ms. SNOWE: 

S. 90. A bill to establish reform criteria to 
permit payment of United States arrearages 
in assessed contributions to the United Na- 
tions; to the Committee on Foreign Rela- 
tions. 

By Ms. SNOWE: 

S. 91. A bill to restrict intelligence sharing 
with the United Nations; to the Committee 
on Foreign Relations. 

By Mr. DOMENICI (for himself, Mr. 
THOMPSON, Mr. LIEBERMAN, Mr. 
THOMAS, Ms. SNOWE, Mr. ROTH, Mr. 
GRASSLEY, Mr. GRAMM, Mr. NICKLES, 
Mr. ABRAHAM, Mr. FRIST, Mr. GRAMS, 
Mr. SMITH of Oregon, Mr. MCCAIN, 
Mr. KYL, Mr. LUGAR, and Ms. Cor- 
LINS): 

S. 92. A bill to provide for biennial budget 
process and a biennial appropriations process 
and to enhance oversight and the perform- 
ance of the Federal Government; to the Com- 
mittee on the Budget and the Committee on 
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Governmental Affairs, jointly, pursuant to 
the order of August 4, 1977, with instructions 
that if one Committee reports, the other 
Committee have thirty days to report or be 
discharged. 

By Mr. DOMENICI (for himself, Mr. 
GRASSLEY, Mr. GORTON, Mr. ABRA- 
HAM, Mr. FRIST, Mr. GRAMS, Mr. 
SMITH of Oregon, Mr. THOMAS, Mr. 
KYL, Mr. МАСК, and Mr. VOINOVICH): 

S. 98. A bill to improve and strengthen the 
budget process; to the Committee on the 
Budget and the Committee on Governmental 
Affairs, jointly, pursuant to the order of Au- 
gust 4, 1977, with instructions that if one 
Committee reports, the other Committee 
have thirty days to report of be discharged. 

By Mr. MCCAIN: 

S. 94. A bill to repeal the telephone excise 
tax; to the Committee on Finance. 

By Mr. MCCAIN: 

S. 95. A bill to amend the Communications 
Act of 1984 to ensure that public availability 
of information concerning stocks traded on 
an established stock exchange continues to 
be freely and readily available to the public 
through all media of mass communication; 
to the Committee on Commerce, Science, 
and Transportation. 

By Mr. MCCAIN: 

S. 96. A bill to regulate commerce between 
and among the several States by providing 
for the orderly resolution of disputes arising 
out of computer-based problems related to 
processing data that includes a 2- digit ex- 
pression of that year's date; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

By Mr. MCCAIN (for himself and Mr. 
HOLLINGS): 

S. 97. A bill to require the installation and 
use by schools and libraries of a technology 
for filtering or blocking material on the 
Internet on computers with Internet access 
to be eligible to receive or retain universal 
service assistance; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. McCAIN (for himself, Mr. Hor- 
LINGS, and Mr. LOTT): 

S. 98. A bill to authorize appropriations for 
the Surface Transportation Board for fiscal 
years 1999, 2000, 2001, and 2002, and for other 
purposes; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. McCAIN (for himself, Mrs. 
HUTCHISON, Mr. STEVENS, Mr. CRAIG, 
Mr. WARNER, and Mr. ASHCROFT): 

S. 99. A bill to provide for continuing in 
the absence of regular appropriations for fis- 
cal year 2000; to the Committee on Appro- 
priations. 

By Mr. McCAIN: 

S. 100. A bill to grant the power to the 
President to reduce budget authority; to the 
Committee on the Budget and the Com- 
mittee on Governmental Affairs, jointly, 
pursuant to the order of August 4, 1977, with 
instructions that if one Committee reports, 
the other Committee have thirty days to re- 
port or be discharged. 

By Mr. LUGAR (for himself, Mr. ROB- 
ERTS, Mr. CRAIG, Mr. FITZGERALD, 
and Mr. COCHRAN): 

S. 101. A bill to promote trade in United 
States agricultural commodities, livestock, 
and value-added products, and to prepare for 
future bilateral and multilateral trade nego- 
tiations; to the Committee on Finance. 

By Mr. ABRAHAM: 

S. 102. A bill to provide that the Secretary 
of the Senate and the Clerk of the House of 
Representatives shall include an estimate of 
Federal retirement benefits for each Member 
of Congress in their semiannual reports, and 
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for other purposes; to the Committee on 
Governmental Affairs. 
By Mr. ALLARD (for himself and Mr. 
ENZI): 

S. 103. A bill to amend the Internal Rev- 
enue Code of 1986 to eliminate the temporary 
increase in unemployment tax; to the Com- 
mittee on Finance. 

By Mr. GRAMS: 

S. 104. A bill to provide for continuing ap- 
propriations in the absence of regular appro- 
priations; to the Committee on Appropria- 
tions. 

By Ms. SNOWE (for herself and Ms. 
COLLINS): 

S. 105. A bill to deauthorize certain por- 
tions of the project for navigation, Bass Har- 
bor, Maine; to the Committee on Environ- 
ment and Public Works. 

By Ms. SNOWE (for herself and Ms. 
COLLINS): 

S. 106. A bill to amend the Water Resources 
Development Act of 1996 to deauthorize the 
remainder of the project at East Boothbay 
Harbor, Maine; to the Committee on Envi- 
ronment and Public Works. 

By Ms. SNOWE (for herself and Ms. 
COLLINS): 

S. 107. A bill to deauthorize the project for 

navigation, Boothbay Harbor, Maine; to the 


Committee on Environment and Public 
Works. 
By Ms. SNOWE (for herself and Ms. 
COLLINS): 


S. 108. A bill to modify, and to deauthorize 
certain portions of, the project for naviga- 
tion at Wells Harbor, Maine; to the Com- 
mittee on Environment and Public Works. 

By Mr. COVERDELL (for himself and 
Mr. CLELAND): 

S. 109. A bill to improve protection and 
management of the Chattahoochee River Na- 
tional Recreation Area in the State of Geor- 
gia; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. SMITH of Oregon: 

S. 110. A bill to amend title XIX of the So- 
cial Security Act to provide medical assist- 
ance for breast and cervical cancer-related 
treatment services to certain women 
screened and found to have breast or cervical 
cancer under a federally-funded screening 
program; to the Committee on Finance. 

By Mr. GRAMM: 

S. 111. A bill to authorize negotiation for 
the accession of Chile to the North American 
Free Trade Agreement, and for other pur- 
poses; to the Committee on Finance. 

By Mr. GRAMM: 

S. 112. A bill to authorize negotiation of 
free trade agreements with the countries of 
the Americas, and for other purposes; to the 
Committee on Finance. 

By Mr. SMITH of Oregon (for himself, 
Mr. THURMOND, Mr. LEAHY, and Mr. 
JEFFORDS): 

S. 113. A bill to increase the criminal pen- 
alties for assaulting or threatening Federal 
judges, their family members, and other pub- 
lic servants, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. INOUYE: 

S. 114. A bill to amend title VII of the Pub- 
lic Health Service Act to revise and extend 
certain programs relating to the education 
of individuals as health professionals, and for 
other purposes; to the Committee on Health, 
Education, Labor, and Pensions. 

By Ms. SNOWE (for herself and Mrs. 
FEINSTEIN): 

S. 115. A bill to require that health plans 
provide coverage for a minimum hospital 
stay for mastectomies and lymph node dis- 
section for the treatment of breast cancer 
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and coverage for secondary consultations; to 
the Committee on Health, Education, Labor, 
and Pensions. 

By Ms. SNOWE: 

S. 116. A bill to establish a training vouch- 
er system, and for other purposes; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Ms. SNOWE: 

S. 117. A bill to permit individuals to con- 
tinue health plan coverage of services while 
participating in approved clinical studies; to 
the Committee on Health, Education, Labor, 
and Pensions. 

By Ms. SNOWE: 

S. 118. A bill to amend the Public Health 
Service Act to provide, with respect to re- 
search on breast cancer, for the increased in- 
volvement of advocates in decisionmaking at 
the National Cancer Institute; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

By Ms. SNOWE: 

S. 119. A bill to establish а Northern Bor- 
der States-Canada Trade Council, and for 
other purposes; to the Committee on Fi- 
nance. 

By Ms. SNOWE: 

S. 120. A bill to amend title II of the Trade 
Act of 1974 to clarify the definition of domes- 
tic industry and to include certain agricul- 
tural products for purposes of providing re- 
lief from injury caused by import competi- 
tion, and for other purposes; to the Com- 
mittee on Finance. 

By Mr. FEINGOLD: 

S. 121. A bill to amend certain Federal civil 
rights statutes to prevent the involuntary 
application of arbitration to claims that 
arise from unlawful employment discrimina- 
tion based on race, color, religion, sex, age, 
or disability, and for other purposes; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Mr. FEINGOLD: 

S. 122. A bill to amend title 37, United 
States Code, to ensure equitable treatment 
of members of the National Guard and the 
other reserve components of the United 
States with regard to eligibility to receive 
Special duty assignment pay, and for other 
purposes; to the Committee on Armed Serv- 
ices. 

By Mr. FEINGOLD: 

S. 123. A bill to phase out Federal funding 
of the Tennessee Valley Authority; to the 
Committee on Environment and Public 
Works. 

By Mr. FEINGOLD: 

S. 124. A bill to amend the Agricultural Ad- 
justment Act to prohibit the Secretary of 
Agriculture from basing minimum prices for 
Class I milk on the distance or transpor- 
tation costs from any location that is not 
within а marketing area, except under cer- 
tain circumstances, and for other purposes; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. FEINGOLD (for himself and Mr. 
MCCAIN): 

S. 125. A bill to reduce the number of exec- 
utive branch political appointees; to the 
Committee on Governmental Affairs. 

By Mr. FEINGOLD: 

S. 126. A bill to terminate the Uniformed 
Services University of the Health Sciences; 
to the Committee on Armed Services. 

By Mr. FEINGOLD: 

S. 127. A bill to amend the Agricultural 
Market Transition Act to prohibit the Sec- 
retary of Agriculture from including any 
Storage charges in the calculation of loan de- 
ficiency payments or loans made to pro- 
ducers for loan commodities; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 
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By Mr. FEINGOLD (for himself, Mr. 
KOHL, Mr. WYDEN, and Mr. JOHNSON): 

S. 128. A bill to terminate operation of the 
Extremely Low Frequency Communication 
System of the Navy; to the Committee on 
Armed Services. 

By Mr. FEINGOLD (for himself, Mr. 
LAUTENBERG, Mr. WYDEN, and Mr. 
JOHNSON): 

S. 129. A bill to terminate the F/A-18E/F 
aircraft program; to the Committee on 
Armed Services. 

By Ms. SNOWE: 

S. 130. A bill to amend the Internal Rev- 
enue Code of 1986 to make the dependent care 
credit refundable, and for other purposes; to 
the Committee on Finance. 

By Ms. SNOWE: 

S. 131. A bill to amend the Internal Rev- 
enue Code of 1986 to allow а deduction from 
gross income for home care and adult day 
and respite care expenses of individual tax- 
payers with respect to a dependent of the 
taxpayer who suffers from Alzheimer’s dis- 
ease or related organic brain disorders; to 
the Committee on Finance. 

By Ms. SNOWE: 

S. 132. А bill to amend the Internal Rev- 
enue Code of 1986 to provide comprehensive 
pension protection for women; to the Com- 
mittee on Finance. 

By Mr. CRAIG: 

S. 133. A bill for the relief of Benjamin M. 
Banfro; to the Committee on the Judiciary. 

By Mr. FEINGOLD (for himself and Mr. 
KOHL): 

S. 134. A bill to direct the Secretary of the 
Interior to study whether the Apostle Is- 
lands National Lakeshore should be pro- 
tected as a wilderness area; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. DURBIN (for himself, Ms. Cor- 
LINS, Mr. SPECTER, Mr. BAUCUS, Mr. 
KERREY, Ms. LANDRIEU, Mrs. BOXER, 
and Mr. JEFFORDS): 

S. 135. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the deduction 
for the health insurance costs of self-em- 
ployed individuals, and for other purposes; to 
the Committee on Finance. 

By Mr. KENNEDY (for himself, Mr. 
DASCHLE, Mrs. MURRAY, Mr. LEVIN, 
Mr. WELLSTONE, Mrs. BOXER, Mr. 
KERRY, Ms. MIKULSKI, and Mr. BAU- 


US): 

S. 186. A bill to provide for teacher excel- 
lence and classroom help; to the Committee 
on Health, Education, Labor, and Pensions. 

By Mr. KYL: 

S. 187. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the increase in 
tax on social security benefits; to the Com- 
mittee on Finance. 

By Mr. KYL: 

S. 138. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a credit against 
income tax for expenses of attending elemen- 
tary and secondary schools and for contribu- 
tions to charitable organizations which pro- 
vide scholarships for children to attend such 
schools; to the Committee on Finance. 

By Mr. ROBB (for himself and Mr. HOL- 
LINGS): 

S. 139. A bill to grant the power to the 
President to reduce budget authority; to the 
Committee on the Budget and the Com- 
mittee on Governmental Affairs, jointly, 
pursuant to the order of August 4, 1977, with 
instructions that if one Committee reports, 
the other Committee have thirty days to re- 
port or be discharged. 

By Mr. MOYNIHAN (for himself and 
Mr. SCHUMER): 

S. 140. A bill to establish the Thomas Cole 

National Historic Site in the State of New 
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York as an affiliated area of the National 
Park System, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. MOYNIHAN: 

S. 141. A bill to amend section 845 of title 
18, United States Code, relating to explosive 
materials; to the Committee on the Judici- 
ary. 

By Mr. MOYNIHAN: 

S. 142. A bill to amend section 842 of title 
18, United States Code, relating to record- 
keeping requirements for explosive materials 
transfers; to the Committee on the Judici- 
ary. 

By Mr. MOYNIHAN: 

S. 143. A bill to amend the Professional 
Boxing Safety Act of 1996 to standardize the 
physical examinations that each boxer must 
take prior to each professional boxing match 
and to require a brain CAT scan every 2 
years as a requirement for the licensing of a 
boxer; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. GRAHAM (for himself and Mr. 
MACK): 

S. 144. A bill to require the Secretary of 
the Interior to review the suitability for in- 
clusion in the National Wilderness Preserva- 
tion System of the Everglades expansion 
area; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. ABRAHAM: 

S. 145. A bill to control crime by requiring 
mandatory victim restitution; to the Com- 
mittee on the Judiciary. 

By Mr. ABRAHAM (for himself, Mr. 
ALLARD, Mrs. FEINSTEIN, Mr. HATCH, 
Mr. THURMOND, Mr. HELMS, Mr. KYL, 


Mr. HUTCHINSON, Mr. GRAMS, Mr. 
ENZI, Mr. HAGEL, and Mr. COVER- 
DELL): 


S. 146. A bill to amend the Controlled Sub- 
stances Act with respect to penalties for 
crimes involving cocaine, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. ABRAHAM (for himself, Mr. 
LEVIN, Mr. ASHCROFT, and Mr. 
DEWINE): 

S. 147. A bill to provide for a reduction in 
regulatory costs by maintaining Federal av- 
erage fuel economy standards applicable to 
automobiles in effect at current levels until 
changed by law, and for other purposes; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr. ABRAHAM (for himself, Mr. 
DASCHLE, Mr. CHAFEE, Mr. HATCH, 
and Mr. DURBIN): 

S. 148. A bill to require the Secretary of 
the Interior to establish a program to pro- 
vide assistance in the conservation of 
neotropical migratory birds; to the Com- 
mittee on Environment and Public Works. 

By Mr. KOHL: 

S. 149. A bill to amend chapter 44 of title 
18, United States Code, to require the provi- 
sion of a child safety lock in connection with 
the transfer of a handgun; to the Committee 
on the Judiciary. 

By Mr. WYDEN: 

S. 150. A bill to the relief of Marina 
Khalina and her son, Albert Mifakhov; to the 
Committee on the Judiciary. 

By Mr. SARBANES: 

S. 151. A bill to amend the International 
Maritime Satellite Telecommunications Act 
to ensure the continuing provision of certain 
global satellite safety services after the pri- 
vatization of the business operations of the 
International Mobile Satellite Organization, 
and for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. MOYNIHAN: 

S. 152. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the tax on 
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handgun ammunition, to impose the special 
occupational tax and registration require- 
ments on importers and manufactures of 
handgun ammunition, and for other pur- 
poses; to the Committee on Finance. 

By Mr. MOYNIHAN: 

S. 153. A bill to prohibit the use of certain 
ammunition, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. MOYNIHAN: 

S. 154. A bill to amend title 18, United 
States Code, with respect to the licensing of 
ammunition manufacturers, and for other 
purposes; to the Committee on the Judici- 
ary. 

By Mr. MOYNIHAN: 

S. 155. A bill to provide for the collection 
and dissemination of information on inju- 
ries, death, and family dissolution due to 
bullet-related violence, to require the keep- 
ing of records with respect to dispositions of 
ammunition, and to increase taxes on cer- 
tain bullets; to the Committee on Finance. 

By Mr. MOYNIHAN: 

S. 156. A bill to amend chapter 44 of title 
18, United States Code, to prohibit the manu- 
facture, transfer, or importation of .25 cal- 
iber and .32 caliber and 9 millimeter ammu- 
nition; to the Committee on the Judiciary. 

By Mr. MOYNIHAN: 

S. 157. A bill to amend the Internal Rev- 
enue Code of 1986 to tax 9 millimeter, .25 cal- 
iber, and .32 caliber bullets; to the Com- 
mittee on Finance. 

By Mr. MOYNIHAN: 

S. 158. A bill to amend title 18, United 
States Code, to regulate the manufacture, 
importation, and sale of ammunition capable 
of piercing police body armor; to the Com- 
mittee on the Judiciary. 

By Mr. MOYNIHAN: 

S. 159. A bill to amend chapter 121 of title 
28, United States Code, to increase fees paid 
to Federal jurors, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. MOYNIHAN: 

S. 160. A bill to authorize the Architect of 
the Capitol to develop and implement a plan 
to improve the Capitol grounds through the 
elimination and modification of space 
alloted for parking; to the Committee on 
Rules and Administration. 

By Mr. MOYNIHAN: 

S. 161. A bill to provide for a transition to 
market-based rates for power sold by the 
Federal Power Marketing Administrations 
and the Tennessee Valley Authority, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mr. BREAUX (for himself, Ms. 
LANDRIEU, Mr. HELMS, and Mr. NICK- 
LES): 

S. 162. A bill to amend the Internal Rev- 
enue Code of 1986 to change the determina- 
tion of the 50,000-barrel refinery limitation 
on oil depletion deduction from a daily basis 
to an annual average daily basis; to the Com- 
mittee on Finance. 

By Mr. BREAUX: 

S. 168. A bill to amend the Internal Rev- 
enue Code of 1986 to allow certain coins to be 
acquired by individual retirement accounts 
and other individually directed pension plan 
accounts; to the Committee on Finance. 

By Mr. MOYNIHAN: 

S. 164. A bill to improve mathematics and 
Science instruction; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. MOYNIHAN (for himself, Mr. 
JEFFORDS, and Mr. LIEBERMAN): 

S. 165. A bill to require the Secretary of 
Education to correct poverty data to ac- 
count for cost of living differences; to the 
Committee on Health, Education, Labor, and 
Pensions. 
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By Mr. MOYNIHAN: 

S. 166. A bill to require the Secretary of 
Commerce to determine any surpluses or 
shortfalls in certain grant amounts made 
available to States by reason of an 
undercount in the most recent decennial cen- 
sus conducted by the Bureau of the Census; 
to the Committee on Governmental Affairs. 

By Mr. MOYNIHAN (for himself and 
Mr. SCHUMER): 

S. 167. A bill to extend the authorization 
for the Upper Delaware Citizens Advisory 
Council and to authorize construction and 
operation of a visitor center for the Upper 
Delaware Scenic and Recreational River, 
New York and Pennsylvania; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. MOYNIHAN: 

S. 168. A bill for the relief of Thomas J. 
Sansone, Jr; to the Committee on the Judici- 
ary. 

By Mr. CLELAND (for himself, Mr. 
ROBB, Mr. LEVIN, Mr. KENNEDY, Mr. 
BINGAMAN, Mr. BYRD, Mr. LIEBERMAN, 
Ms. LANDRIEU, Mr. REED, and Mr. 
DASCHLE): 

S. 169. A bill to improve pay, retirement, 
and educational assistance benefits for mem- 
bers of the Armed Forces; and for other pur- 
poses; to the Committee on Armed Services. 

By Mr. SMITH of New Hampshire (for 
himself, Mr. MOYNIHAN, and Mr. 
MACK): 

S. 170. A bill to permit revocation by mem- 
bers of the clergy of their exemption from 
Social Security coverage; to the Committee 
on Finance. 

By Mr. MOYNIHAN (for himself, Mr. 
LEVIN, Mr. LEAHY, Mr. SCHUMER, Mrs. 
BOXER, and Mr. CLELAND): 

S. 171. A bill to amend the Clean Air Act to 
limit the concentration of sulfur in gasoline 
used in motor vehicles; to the Committee on 
Environment and Public Works. 

By Mr. MOYNIHAN (for himself, Mr. 
SCHUMER, and Mr. LIEBERMAN): 

S. 172. A bill to reduce acid deposition 
under the Clean Air Act, and for other pur- 
poses; to the Committee on Environment and 
Public Works. 

By Mr. MOYNIHAN: 

S. 178. A bill to amend the Immigration 
and Nationality Act to revise amendments 
made by the Illegal Immigration Reform and 
Immigrant Resposibility Act; to the Com- 
mittee on the Judiciary. 

By Mr. MOYNIHAN (for himself, Mr. 
BENNETT, and Mr. DODD): 

S. 174. A bill to provide funding for States 
to correct Y2K problems in computers that 
are used to administer State and local gov- 
ernment programs; to the Committee on Fi- 
nance. 

By Mr. MOYNIHAN: 

S. 175. A bill to repeal the habeas corpus 
requirement that a Federal court defer to 
State court judgments and uphold а convic- 
tion regardless of whether the Federal court 
believes that the State court erroneously in- 
terpreted constitutional law, except in cases 
where the Federal court believes that the 
State court acted in an unreasonable man- 
ner; to the Committee on the Judiciary. 

By Mr. MOYNIHAN: 

S. 176. A bill to direct the Secretary of the 
Interior to conduct a study of alternatives 
for commemorating and interpreting the his- 
tory of the Harlem Renaissance, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mr. INOUYE: 

S. 177. A bil for the relief of Donald C. 
Pence; to the Committee on Veterans Af- 
fairs. 
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By Mr. INOUYE: 

S. 178. A bill to amend the Public Health 
Service Act to provide for the establishment 
of a National Center for Social Work Re- 
search; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Mr. INOUYE: 

S. 179. A bill to amend the Public Health 
Service Act to provide health care practi- 
tioners in rural areas with training in pre- 
ventive health care, including both physical 
and mental care, and for other purposes; to 
the Committee on Health, Education, Labor, 
and Pensions. 

By Mr. INOUYE: 

S. 180. A bill to amend title XIX of the So- 
cial Security Act to provide for coverage of 
Services provided by nursing school clinics 
under State Medicare programs; to the Com- 
mittee on Finance. 

By Mr. INOUYE: 

S. 181. A bill to amend title XVIII of the 
Social Security Act to remove the restric- 
tion that à professional psychologist or clin- 
ical social worker provide services in a com- 
prehensive outpatient rehabilitation facility 
to à patient only under the care of a physi- 
cian, and for other purposes; to the Com- 
mittee on Finance. 

By Mr. INOUYE: 

S. 182. A bill to amend title 5, United 
States Code, to require the issuance of a 
prisoner-of-war medal to civilian employees 
of the Federal Government who are forcibly 
detained or interned by an enemy govern- 
ment or a hostile force under wartime condi- 
tions; to the Committee on Governmental 
Affairs. 

By Mr. INOUYE: 

S. 183. A bill to amend title 10, United 
States Code, to authorize certain disabled 
former prisoners of war to use Department of 
Defense commissary and exchange stores; to 
the Committee on Armed Services. 

By Mr. INOUYE: 

S. 184. A bill to convert а temporary Fed- 
eral judgeship in the district of Hawaii to a 
permanent judgeship, to authorize an addi- 
tional permanent judgeship in the district of 
Hawaii, extend statutory authority for mag- 
istrate positions in Guam and the Northern 
Mariana Islands, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. ASHCROFT (for himself, Mr. 
DASCHLE, Mr. BAUCUS, Mr. BURNS, 
Mr. BROWNBACK, Mr. GRASSLEY, and 
Mr. INHOFE): 

S. 185. A bill to establish а Chief Agricul- 
tural Negotiator in the Office of the United 
States Trade Representative; to the Com- 
mittee on Finance. 

By Mr. MURKOWSKI (for himself and 
Mr. GORTON): 

S. 186. A bill to provide for the reorganiza- 
tion of the Ninth Circuit Court of Appeals, 
and for other purposes; to the Committee on 
the Judiciary. 

By Mr. SARBANES (for himself, Mr. 
DODD, Mr. BRYAN, Mr. LEAHY, Mr. ED- 
WARDS, and Mr. HOLLINGS): 

S. 187. A bill to give customers notice and 
choice about how their financial institutions 
Share or sell their personally identifiable 
sensitive financial information, and for 
other purposes; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

By Mr. WYDEN (for himself and Mr. 
BURNS): 

S. 188. A bill to amend the Federal Water 
Pollution Control Act to authorize the use of 
State revolving loan funds for construction 
of water conservation and quality improve- 
ments; to the Committee on Environment 
and Public Works. 
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By Mr. INOUYE: 

S. 189. A bill to restore the traditional day 
of observance of Memorial Day; to the Com- 
mittee on the Judiciary. 

By Mr. INOUYE: 

S. 190. A bill to amend title 10, United 
States Code, to permit former members of 
the Armed Forces who have a service-con- 
nected disability rated as total to travel on 
military aircraft in the same manner and to 
the same extent as retired members of the 
Armed Forces are entitled to travel on such 
aircraft; to the Committee on Armed Serv- 
ices. 

By Mr. INOUYE: 

S. 191. A bill to require the Secretary of 
the Army to determine the validity of the 
claims of certain Filipinos that they per- 
formed military service on behalf of the 
United States during World War II; to the 
Committee on Armed Services. 

By Mr. KENNEDY (for himself, Mr. 
DASCHLE, Mr. LEAHY, Mr. SARBANES, 
Mr. MOYNIHAN, Mr. LEVIN, Mr. DODD, 
Mr. LAUTENBERG, Mr. BINGAMAN, Mr. 
KERRY, Mr. HARKIN, Ms. MIKULSKI, 
Mr. AKAKA, Mr. WELLSTONE, Mrs. 
FEINSTEIN, Mrs. BOXER, Mrs. MURRAY, 
Mr. FEINGOLD, Mr. WYDEN, Mr. DUR- 
BIN, Mr. TORRICELLI, Mr. REED, and 
Mr. SCHUMER): 

S. 192. A bill to amend the Fair Labor 
Standards Act of 1938 to increase the Federal 
minimum wage; to the Committee on Health, 
Education, Labor, and Pensions. 

By Mrs. BOXER: 

S. 198. A bill to apply the same quality and 
safety standards to domestically manufac- 
tured handguns that are currently applied to 
imported handguns; to the Committee on the 
Judiciary. 

By Mrs. BOXER: 

S. 194. A bill to amend the Internal Rev- 
enue Code of 1986 to allow the first $2,000 of 
health insurance premiums to be fully de- 
ductible; to the Committee on Finance. 

By Mrs. BOXER: 

S. 195. A bill to amend the Internal Rev- 
enue Code of 1986 to permanently extend the 
research credit; to the Committee on Fi- 
nance. 

By Mrs. BOXER: 

S. 196. A bill to amend the Internal Rev- 
enue Code of 1986 to waive in the case of mul- 
tiemployer plans the section 415 limit on 
benefits to the participant's average com- 
pensation for his high 3 years; to the Com- 
mittee on Finance. 

By Mrs. BOXER: 

S. 197. A bill to amend the Outer Conti- 
nental Shelf Lands Act to direct the Sec- 
retary of the Interior to cease mineral leas- 
ing activity on the outer Continental Shelf 
Seaward of a coastal State that has declared 
a moratorium on mineral exploration, devel- 
opment, or production activity in State 
water; to the Committee on Energy and Nat- 
ural Resources. 

By Mrs. BOXER: 

S. 198. A bill to amend the Public Health 
Service Act to provide for the training of 
health professions students with respect to 
the identification and referral of victims of 
domestic violence; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. LAUTENBERG (for himself and 
Mr. TORRICELLI): 

S. 199. A bill for the relief of Alexandre 
Malofienko, Olga Matsko, and their son, 
Vladimir Malofienko; to the Committee on 
the Judiciary. 

By Mr. HARKIN (for himself and Mr. 
JOHNSON): 

S. 200. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the years for 
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carryback of net operating losses for certain 
farm losses; to the Committee on Finance. 

By Mr. DODD (for himself, Mr. 
DASCHLE, Mr. KENNEDY, Mrs. MUR- 
RAY, Ms. MIKULSKI, Mr. HARKIN, Mr. 
KERRY, Mr. AKAKA, Mrs. BOXER, and 
Mr. WELLSTONE): 

S. 201. A bill to amend the Family and 
Medical Leave Act of 1993 to apply the Act to 
а greater percentage of the United States 
workforce, and for other purposes; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Mr. MOYNIHAN (for himself, Mr. 
KENNEDY, and Mr. DASCHLE): 

S. 202. A bill to amend title XVIII of the 
Social Security Act and the Employee Re- 
tirement Income Security Act of 1974 to im- 
prove access to health insurance and medi- 
care benefits for individuals ages 55 to 65, 
and for other purposes; to the Committee on 
Finance. 

By Mr. MOYNIHAN: 

S. 203. A bill to amend title XIX of the So- 
cial Security Act to provide for an equitable 
determination of the Federal medical assist- 
ance percentage; to the Committee on Fi- 
nance. 

By Mr. MOYNIHAN (for himself, Mr. 
JEFFORDS, and Mr. LIEBERMAN): 

S. 204. A bill to amend chapter 5 of title 13, 
United States Code, to require that any data 
relating to the incidence of poverty produced 
or published by the Secretary of Commerce 
for subnational areas is corrected for dif- 
ferences in the cost of living in those areas; 
to the Committee on Governmental Affairs. 

By Mr. MOYNIHAN (for himself and 
Mr. KERREY): 

S. 205. A bill to establish а Federal Com- 
mission on Statistical Policy to study the 
reorganization of the Federal statistical sys- 
tem, to provide uniform safeguards for the 
confidentiality of information acquired from 
exclusively statistical purposes, and to im- 
prove the effeciency of Federal statistical 
programs and the quality of Federal statis- 
tics by permiting limited sharing of records 
among designated agencies for statistical 
purposes under strong safeguards; to the 
Committee on Governmental Affairs. 

By Mr. MOYNIHAN (for himself and 
Mr. CHAFEE): 

S. 206. A bill to amend title XXI of the So- 
cial Security Act to provide for improved 
data collection and evaluations of State 
Children's Health Insurance Programs, and 
for other purposes; to the Committee on Fi- 
nance. 

By Mr. MOYNIHAN: 

S. 207. A bill to amend title V of the Social 
Security Act to increase the authorization of 
appropriations for the maternal and child 
health services block grant and to promote 
integrated physical and specialized mental 
health services for children and adolescents; 
to the Committee on Finance. 

By Mr. MOYNIHAN: 

S. 208. A bill to enhance family life; to the 
Committee on Finance. 

By Mr. MOYNIHAN: 

S. 209. A bill to prohibit States from im- 
posing а family cap under the program of 
temporary assistance to needy families; to 
the Committee on Finance. 

By Mr. MOYNIHAN: 

S. 210. A bill to establish а medical edu- 
cation trust fund, and for other purposes; to 
the Committee on Finance. 

By Mr. MOYNIHAN (for himself, Mr. 
ROTH, Mr. Baucus, Mrs. BOXER, Mr. 
BRYAN, Mr. CONRAD, Mr. GRAHAM, Mr. 
GRASSLEY, Mr. HATCH, Mr. JEFFORDS, 
Mr. KYL, Mr. LIEBERMAN, Ms. MIKUL- 
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SKI, Mr. MURKOWSKI, Mr. ROBB, and 
Mr. SCHUMER): 

S. 211. A bill to amend the Internal Rev- 
enue Code of 1986 to make permanent the ex- 
clusion for employer-provided educational 
assistance programs, and for other purposes; 
to the Committee on Finance. 

By Mr. MOYNIHAN (ог himself and 
Mr. SCHUMER): 

S. 212. A bill to amend the Internal Rev- 
enue Code of 1986 to extend the economic ac- 
tivity credit for Purto Rico, and for other 
purposes; to the Committee on Finance. 

By Mr. MOYNIHAN (ог himself and 
Mr. SCHUMER): 

S. 218. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the limitation of 
the cover over of tax on distilled spirits, and 
for other purposes; to the Committee on Fi- 
nance. 

By Mr. MOYNIHAN (ог himself and 
Mr. SCHUMER): 

S. 214. A bill to amend the Internal Rev- 
enue Code of 1986 to extend the research and 
development tax credit to research in the 
Commonwealth of Puerto Rico and the pos- 
sessions of the United States; to the Com- 
mittee on Finance. 

By Mr. MOYNIHAN (for himself and 
Mr. SCHUMER): 

S. 215. A bill to amend title XXI of the So- 
cial Security Act to increase the allotments 
for territories under the State Children's 
Health Insurance Program; to the Com- 
mittee on Finance. 

By Mr. MOYNIHAN (for himself and 
Mr. JEFFORDS): 

S. 216. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal the limitation on 
the use of foreign tax credits under the alter- 
native minimum tax; to the Committee on 
Finance. 

By Mr. MOYNIHAN (for himself, Mr. 
INOUYE, and Mr. WELLSTONE): 

S. 217. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for the treat- 
ment of charitable transfers of collections of 
personal papers with а separate right to con- 
trol access; to the Committee on Finance. 

By Mr. MOYNIHAN (for himself, Mr. 
SCHUMER, and Mr. DURBIN): 

S. 218. A bill to amend the Harmonized 
Tariff Schedule of the United States to pro- 
vide for equitable duty treatment for certain 
wool used in making suits; to the Committee 
on Finance. 

By Mr. MOYNIHAN: 

S. 219. A bill to authorize appropriations 
for the United States Customs Service; to 
the Committee on Finance. 

By Mr. MOYNIHAN: 

S. 220. A bill to amend the Trade Act of 
1974 to consolidate and improve the trade ad- 
justment assistance and NAF'TA transitional 
adjustment assistance programs under that 
Act, and for other purposes; to the Com- 
mittee on Finance. 

By Mr. AKAKA (for himself and Mr. 
INOUYE): 

S. 221. A bill to amend the Robert T. Staf- 
ford Disaster Relief and Emergency Assist- 
ance Act to combat fraud and price-gouging 
committed in connection with the provision 
of consumer goods and services for the clean- 
up, repair, and recovery from the effects of a 
major disaster declared by the President, 
and for other purposes; to the Committee on 
the Judiciary. 

By Mr. LAUTENBERG (for himself and 
Mr. DEWINE): 

S. 222. A bill to amend title 23, United 
States Code, to provide for a national stand- 
ard to prohibit the operation of motor vehi- 
cles by intoxicated individuals; to the Com- 
mittee on Environment and Public Works. 
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By Mr. LAUTENBERG (for himself, 
Mr. ROBB, Mr. KENNEDY, Mr. 
DASCHLE, Mr. CONRAD, Mr. BINGAMAN, 
Mr. EDWARDS, Mr. TORRICELLI, Mr. 
KERRY, Mr. BREAUX, Mr. INOUYE, Mrs. 
BOXER, and Mr. JOHNSON): 

S. 228. A bill to help communities mod- 
ernize public school facilities, and for other 
purposes; to the Committee on Finance. 

By Mr. MOYNIHAN: 

S. 224. A bill to amend the Internal Rev- 
enue Code of 1986 to correct the treatment of 
tax-exempt financing of professional sports 
facilities; to the Committee on Finance. 

By Mr. INOUYE (for himself and Mr. 
AKAKA): 

S. 225. А bill to provide housing assistance 
to Native Hawaiians; to the Committee on 
Indian Affairs. 

By Mr. FEINGOLD: 

S. 226. A bill to promote democracy and 
good governance in Nigeria, and for other 
purposes; to the Committee on Foreign Rela- 
tions. 

By Mr. COVERDELL (for himself and 
Mr. BROWNBACK): 

S. 227. А bill to prohibit the expenditure of 
Federal funds to provide or support programs 
to provide individuals with hypodermic nee- 
dles or syringes for the use of illegal drugs; 
to the Committee on Health, Education, 
Labor, and Pensions. 

By Mr. INOUYE: 

S. 228. A bill for the relief of Susan Rebola 
Cardenas; to the Committee on the Judici- 
ary. 

By Mr. INOUYE (for himself and Mr. 
AKAKA): 

S. 229. A bill for the relief of the State of 
Hawaii; to the Committee on Finance. 

By Mr. INOUYE: 

S. 230. A bill to amend chapter 81 of title 5, 
United States Code, to authorize the use of 
clinical social workers to conduct evalua- 
tions to determine work-related emotional 
and mental illnesses; to the Committee on 
Governmental Affairs. 

By Mr. INOUYE: 

S. 231. A bill to provide for a special appli- 
cation of section 1034 of the Internal Rev- 
enue Code of 1986; to the Committee on Fi- 
nance. 

By Mr. INOUYE: 

S. 232. A bill to amend title XVIII of the 
Social Security Act to provide improved re- 
imbursement for clinical social worker serv- 
ices under the medicare program, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mr. INOUYE: 

S. 233. A bill to amend title УП of the Pub- 
lic Health Service Act to ensure that social 
work students of social work schools are eli- 
gible for support under the certain programs 
to assist individuals in pursuing health ca- 
reers and programs of grants for training 
projects in geriatrics, and to establish a so- 
cial work training program; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

By Mr. INOUYE: 

S. 234. A bill to recognize the organization 
known as the National Academies of Prac- 
tice; to the Committee on the Judiciary. 

By Mr. INOUYE: 

S. 235. A bill to amend title VII of the Pub- 
lic Health Service Act to make certain grad- 
uate programs in professional psychology el- 
igible to participate in various health profes- 
sions loan programs; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. INOUYE: 

S. 236. A bill to amend title VII of the Pub- 
lic Health Service Act to establish a psy- 
chology post-doctoral fellowship program, 
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and for other purposes; to the Committee on 
Health, Education, Labor, and Pensions. 
By Mr. INOUYE: 

S. 237. A bill to allow the psychiatric or 
psychological examinations required under 
chapter 313 of title 18, United States Code, 
relating to offenders with mental disease or 
defect, to be conducted by a clinical social 
worker; to the Committee on the Judiciary. 

By Mr. INOUYE: 

S. 238. A bill to amend title 10, United 
States Code, to increase the grade provided 
for the heads of the nurse corps of the Armed 
Forces; to the Committee on Armed Serv- 
ices. 

By Mr. INOUYE: 

S. 239. A bill to amend title 38, United 
States Code, to revise certain provisions re- 
lating to the appointment of professional 
psychologists in the Veterans Health Admin- 
istration, and for other purposes; to the 
Committee on Veterans Affairs. 

By Mr. DASCHLE (for himself and Mr. 
KENNEDY): 

S. 240. A bill to amend the Public Health 
Service Act and the Employee Retirement 
Income Security Act to protect consumers in 
managed care plans and other health cov- 
erage; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Mr. JOHNSON (for himself and Mr. 
ENZI): 

S. 241. A bill to amend the Federal Meat 
Inspection Act to provide that a quality 
grade label issued by the Secretary of Agri- 
culture for beef and lamb may not be used 
for imported beef or imported lamb; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. JOHNSON (for himself and Mr. 
ENZI): 

S. 242. A bill to amend the Federal Meat 
Inspection Act to require the labeling of im- 
ported meat and meat food products; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. JOHNSON (for himself and Mr. 
DASCHLE): 

S. 243. A bill to authorize the construction 
of the Perkins County Rural Water System 
and authorize financial assistance to the 
Perkins County Rural Water System, Inc., a 
nonprofit corporation, in the planning and 
construction of the water supply system, and 
for other purposes; to the Committee on En- 
ergy and Natural Resources. 


By Mr. JOHNSON (for himself, Mr. 
DASCHLE, Mr. GRAMS, Mr. 
WELLSTONE, Mr. GRASSLEY, and Mr. 


HARKIN): 

S. 244. A bill to authorize the construction 
of the Lewis and Clark Rural Water System 
and to authorize assistance to the Lewis and 
Clark Rural Water System, Inc., a nonprofit 
corporation, for the planning and construc- 
tion of the water supply system, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mr. HATCH: 

S. 245. A bill to reauthorize the Federal 
programs to prevent violence against 
women, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. HAGEL: 

S. 246. A bill to protect private property 
rights guaranteed by the fifth amendment to 
the Constitution by requiring Federal agen- 
cies to prepare private property taking im- 
pact analyses and by allowing expanded ac- 
cess to Federal courts; to the Committee on 
Governmental Affairs. 

By Mr. HATCH (for himself, Mr. 
LEAHY, Mr. MCCAIN, Mr. DEWINE, Mr. 
KOHL, and Mr. LOTT): 
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S. 247. A bill to amend title 17, United 
States Code, to reform the copyright law 
with respect to satellite retransmissions of 
broadcast signals, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. HATCH (for himself, Mr. 
ASHCROFT, Mr. THURMOND, Mr. SES- 
SIONS, and Mr. ABRAHAM): 

S. 248. A bill to modify the procedures of 
the Federal courts in certain matters, to re- 
form prisoner litigation, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. HATCH (for himself and Mr. 
DEWINE): 

S. 249. A bill to provide funding for the Na- 
tional Center for Missing and Exploited Chil- 
dren, to reauthorize the Runaway and Home- 
less Youth Act, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. HATCH (for himself, 
DEWINE, and Mr. NICKLES): 

S. 250. A bill to establish ethical standards 
for Federal prosecutors, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. BURNS (for himself, Mr. CRAIG, 
Mr. THOMAS, and Mr. ENZI): 

S. 251. A bill to amend the Federal Meat 
Inspection Act to require that imported beef 
or lamb bear a label identifying the country 
of origin; to the Committee on Agriculture, 
Nutrition and Forestry. 

By Mr. VOINOVICH: 

S. 252. A bill to prohibit the recoupment of 
medicaid-related funds recovered from one or 
more tobacco companies; to the Committee 
on Finance. 

By Mr. MURKOWSKI (for himself and 
Mr. GORTON): 

S. 253. A bill to provide for the reorganiza- 
tion of the Ninth Circuit Court of Appeals, 
and for other purposes; to the Committee on 
the Judiciary. 

By Mr. THURMOND: 

S.J. Res. 1. A joint resolution proposing an 
amendment to the Constitution of the 
United States relating to voluntary school 
prayer; to the Committee on the Judiciary. 

By Mr. KYL (for himself, Mr. ABRAHAM, 
Mr. ALLARD, Mr. ASHCROFT, Mr. 
BROWNBACK, Mr. COVERDELL, Mr. 
CRAPO, Mr. FRIST, Mr. GRAMM, Mr. 
GRAMS, Mr. HAGEL, Mr. HELMS, Mrs. 
HUTCHISON, Mr. INHOFE, Mr. MACK, 
Mr. MCCONNELL, Mr. SESSIONS, Mr. 
SHELBY, Mr. SMITH of New Hamp- 
shire, and Mr. THOMPSON): 

S.J. Res. 2. A joint resolution proposing an 
amendment to the Constitution of the 
United States to require two-thirds majori- 
ties for increasing taxes; to the Committee 
on the Judiciary. 

By Mr. KYL (for himself, Mrs. FEIN- 
STEIN, Mr. BIDEN, Mr. GRASSLEY, Mr. 
INOUYE, Mr. DEWINE, Ms. LANDRIEU, 
Ms. SNOWE, Mr. LIEBERMAN, Mr. 
Mack, Mr. CLELAND, Mr. COVERDELL, 
Mr. SMITH of New Hampshire, Mr. 
SHELBY, Mr. HUTCHINSON, Mr. HELMS, 
Mr. FRIST, Mr. GRAMM, Mr. LOTT, and 
Mrs. HUTCHISON): 

S.J. Res. 3. A joint resolution proposing an 
amendment to the Constitution of the 
United States to protect the rights of crime 
victims; to the Committee on the Judiciary. 

By Mr. KYL: 

S.J. Res. 4. A joint resolution proposing an 
amendment to the Constitution of the 
United States to provide that expenditures 
for a fiscal year shall exceed neither reve- 
nues for such fiscal year nor 19 per centum of 
the Nation’s gross domestic product for the 
calendar year ending before the beginning of 
such fiscal year; to the Committee on the 
Judiciary. 


Mr. 
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By Mr. GRAMM (for himself and Mr. 
GORTON): 

S.J. Res. 5. A joint resolution to provide 
for a Balanced Budget Constitutional 
Amendment that prohibits the use of Social 
Security surpluses to achieve compliance; to 
the Committee on the Judiciary. 

By Mr. HOLLINGS (for himself, Mr. 
SPECTER, Mr. McCAIN, and Mr. 
BRYAN): 

S.J. Res. 6. A joint resolution proposing an 
amendment to the Constitution of the 
United States relating to contributions and 
expenditures intended to affect elections; to 
the Committee on the Judiciary. 

By Mr. HATCH (for himself, Mr. THUR- 
MOND, Mr. CRAIG, and Mr. ASHCROFT): 

S.J. Res. 7. A joint resolution proposing an 
amendment to the Constitution of the 
United States to require a balanced budget; 
to the Committee on the Judiciary. 


SE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. SPECTER (for himself and Mr. 
HARKIN): 

S. Res. 19. A resolution to express the sense 
of the Senate that the Federal investment in 
biomedical research should be increased by 
$2,000,000 in fiscal year 2000; to the Com- 
mittee on the Budget and the Committee on 
Governmental Affairs, jointly, pursuant to 
the order of August 4, 1977 with instructions, 
that if one Committee reports, the other 
Committee have thirty days to report or be 
discharged. 

By Mr. JEFFORDS (for himself and 
Mr. KENNEDY): 

S. Res. 20. A resolution to rename the 
Committee on Labor and Human Resources 
the Committee on Health, Education, Labor, 
and Pensions; considered and agreed to. 

By Mr. FRIST (for himself and Mr. 
THOMPSON): 

S. Res. 21. A resolution congratulating the 
University of Tennessee Volunteers football 
team on winning the 1998 National Collegiate 
Athletic Association Division I-A football 
championship; considered and agreed to. 

By Mr. CAMPBELL (for himself, Mr. 
ABRAHAM, Mr. AKAKA, Mr. ALLARD, 
Mr. BIDEN, Mr. BINGAMAN, Mr. 
BROWNBACK, Mr. BRYAN, Mr. BURNS, 
Mr. CLELAND, Mr. COVERDELL, Mr. 
CRAIG, Mr. CRAPO, Mr. DASCHLE, Mr. 
DEWINE, Mr. DoDD, Mr. DOMENICI, Mr. 
DORGAN, Mr. DURBIN, Mr. ENZI, Mrs. 
FEINSTEIN, Mr. FITZGERALD, Mr. 
FRIST, Mr. GORTON, Mr. GRAMM, Mr. 
GRAMS, Mr. HAGEL, Mr. HATCH, Mr. 
HELMS, Mr. HOLLINGS, Mrs. 
HUTCHISON, Mr. INHOFE, Mr. INOUYE, 
Mr. JEFFORDS, Mr. KENNEDY, Mr. 
KERREY, Mr. LEAHY, Mr. LIEBERMAN, 
Mr. LOTT, Mr. LUGAR, Mr. MACK, Mr. 
MCCAIN, Ms. MIKULSKI, Mr. Moy- 
NIHAN, Mr. MURKOWSKI, Mrs. MURRAY, 
Mr. REID, Mr. ROBB, Mr. ROCKE- 
FELLER, Mr. ROTH, Mr. SARBANES, Mr. 
SCHUMER, Mr. SESSIONS, Mr. SHELBY, 
Mr. SMITH of New Hampshire, Mr. 
SPECTER, Mr. STEVENS, Mr. THUR- 
MOND, Mr. TORRICELLI, Mr. WARNER, 
and Mr. WELLSTONE): 

S. Res. 22. A resolution commemorating 
and acknowledging the dedication and sac- 
rifice made by the men and women who have 
lost their lives serving as law enforcement 
officers; to the Committee on the Judiciary. 
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By Mr. DURBIN (for himself and Mr. 
FITZGERALD): 

S. Res. 23. A resolution congratulating Mi- 
chael Jordan on the announcement of his re- 
tirement from the Chicago Bulls and the Na- 
tional Basketball Association. 

By Mr. LUGAR: 

S. Res. 24. Senate resolution expressing the 
sense of the Senate that the income tax 
should be eliminated and replaced with a na- 
tional sales tax; to the Committee on Fi- 
nance. 

By Mr. McCAIN (for himself and Mr. 
KYL): 

S. Res. 25. A bill to reform the budget 
processs by making the process fairer, more 
efficient, and more open; to the Committee 
on Rules and Administration. 

By Mr. MOYNIHAN: 

S. Con. Res. 1. A concurrent resolution ex- 
pressing congressional support for the Inter- 
national Labor Organization’s Declaration 
on Fundamental Principles and Rights at 
Work; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 


u 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. JEFFORDS (for himself, 


Mr. GREGG, Mr. LOTT, Mr. 
McCAIN, Mr. МАСК, and Mr. 
COVERDELL): 


S. 2. A bill to extend programs and 
activities under the Elementary and 
Secondary Education Act of 1965; to 
the Committee on Health, Education, 
Labor, and Pensions. 

EDUCATIONAL OPPORTUNITIES ACT 

Mr. JEFFORDS. Mr. President, I am 
pleased to join the distinguished Ma- 
jority Leader in introducing the ‘‘Edu- 
cational Opportunities Act." This leg- 
islation extends programs authorized 
under the Elementary and Secondary 
Education Act (ESEA) and will serve as 
the foundation for our efforts this Con- 
gress to expand and strengthen those 
programs. 

The 106th Congress will see the close 
of the 20th century and the birth of the 
new millennium. At such а time, one 
quite naturally begins to imagine the 
advances and challenges—the promises 
and perils—which lie ahead. As а па- 
tion, we have viewed the future with 
optimism. We know the march of civ- 
ilization may at times be uphill, but we 
See it as nevertheless moving upward. 
We know as well that the success of 
our efforts will not rely upon luck, but 
upon hard work and thoughtful plan- 
ning. 

It comes as little surprise, therefore, 
that at this time in history our 
thoughts turn to education. From the 
kitchen table to the board room to the 
halls of Congress, education heads the 
agenda. That is as it should be, as we 
rediscover the truth in Aristotle's ob- 
servation that “ап who have meditated 
on the art of governing mankind have 
been convinced that the fate of empires 
depends on the education of youth." 

Reauthorization of federal elemen- 
tary and secondary education programs 
offers this Congress an opportunity to 
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make a lasting mark on the programs 
and policies which will define the role 
of the United States in the coming cen- 
tury. Our international competitors 
have long observed and admired our 
system of education. Unfortunately, in 
all too many cases, the pupils have sur- 
passed the teacher. We lag behind 
many of our competitors. We must pick 
up the pace, and we must do so without 
delay. 

The renewed emphasis on education 
has stimulated thinking and has pro- 
duced à wealth of ideas regarding the 
paths we should follow. As chairman of 
the Senate committee charged with 
pulling these ideas into а sound and co- 
herent package, I am looking forward 
to a Congress which is both challenging 
and productive. 

It is my hope that the Educational 
Opportunities Act will build upon the 
education successes of the 105th Con- 
gress. We enacted nearly a dozen im- 
portant initiatives which touched the 
lives of students of all ages—from 
youngsters in Head Start and Even 
Start, to special education students, to 
high school vocational students, to col- 
lege undergraduates and graduate stu- 
dents, to adults in need of remedial 
education. 

These successes were possible be- 
cause of a willingness to work together 
towards common objectives. In the 
United States Congress, we begin with 
535 individual road maps marking a 
course to our destination. Arriving 
there will require the good faith give- 
and-take which has characterized our 
finest moments as а democracy. 

The legislation which Senator LOTT 
and I are introducing today does not 
fill in all the blanks regarding federal 
elementary and secondary education 
policy. What it does do is set the cor- 
nerstone for a final product in which I 
believe each and every member of Con- 
gress will take pride. 

Тре findings and purposes contained 
in this legislation are intended to un- 
derscore the basic building blocks of 
Success; parental involvement, quali- 
fied teachers, à safe learning environ- 
ment, and a focus on high achievement 
by all students. 

Everyone has a role to play in assur- 
ing our students acquire the knowledge 
and skills they need to make the 
United States number one in the world. 

Parents are the first and most con- 
sistent educators in a child's life. Read- 
ing to young children and emphasizing 
the importance of education instils а 
love of learning which lasts a lifetime. 

The teacher in the classroom is at 
the core of educational improvement. 
Without а strong, competent, well pre- 
pared teaching force, other invest- 
ments in education will be of little 
value. It has been 15 years since the na- 
tional crisis in education was raised by 
the “А Nation At Risk" report. Тће ad- 
monition was given in these terse 
words: If à foreign government has im- 
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posed on us our educational system we 
would have declared it an act of war. 


Yet little has changed. There is some 
improvement in science but little in 
math. Children are coming to school 
slightly more prepared to learn, but 
this is primarily in the area of health. 


It is obvious that nothing is going to 
change unless it changes in the class- 
room. And nothing will change in the 
classroom until the teachers change. 
And the teachers can't be expected to 
change until they have help in knowing 
what is expected of them. 


The Higher Education Amendments 
enacted into law last October took sig- 
nificant steps towards demanding ex- 
cellence from our teacher preparation 
program. With the Educational Oppor- 
tunities Act, we now have the oppor- 
tunity to focus on those already in the 
teaching force. 


State and local officials are also im- 
portant players. Not only do they pro- 
vide the bulk of financial support for 
elementary and secondary education in 
the country, they are also undertaking 
significant initiatives to determine 
what children should know and to as- 
sess whether they have mastered that 
material. 


The federal government, since the El- 
ementary and Secondary Education 
Act was initiated in 1965, has offered 
support for these efforts—as well as 
providing critical additional resources 
to offer extra help to educationally dis- 
advantaged students. In addition, the 
federal government makes a signifi- 
cant investment in research. A key 
challenge for us will be determining 
how the federal investments can be 
most effectively targeted. The research 
we support must not only be sound but 
must also be useful and readily avail- 
able to states and localities. 


Ultimately, the focus of all of our ef- 
forts must be on the student in the 
classroom. The training of teachers, 
the establishment of expectations, and 
the development of assessments are all 
pieces of the puzzle which take shape 
in the classroom itself. If we keep that 
objective foremost in mind, we will 
build the educational system we need 
and that our children deserve. 


By Mr. GRAMS (for himself, Mr. 


ROTH, Mr. ABRAHAM, Mr. 
ASHCROFT, Mr. LOTT, Mr. 
McCAIN, Mr. COVERDELL, and 


Mrs. HUTCHISON): 


S. 3. A bill to amend the Internal 
Revenue Code of 1986 to reduce indi- 
vidual income tax rates by 10 percent; 
to the Committee on Finance. 


TAX CUTS FOR ALL AMERICANS ACT 


Mr. GRAMS. Mr. President, I rise 
today to introduce S. 3, the Tax Cuts 
for All Americans Act, along with Sen- 
ator ROTH, Chairman of the Senate Fi- 
nance Committee. 
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First, Га like to commend the Senate 
Majority Leader for including this im- 
portant legislation as one of the Re- 
publicans’ top 5 agenda items and Fi- 
nance Committee Chairman ROTH for 
making this а committee priority. This 
emphasizes the importance and com- 
mitment by Republicans to provide 
meaningful tax relief for working 
Americans. 

Mr. President, American families are 
taxed at the highest levels in our his- 
tory, even higher than during World 
War II, with nearly 40 percent of a typ- 
ical family's budget going to pay taxes 
on the federal, state and local levels. 

Today, the Clinton Administration 
consumes over 20.5 percent of Amer- 
ica’s entire gross domestic product. 
That’s the highest level since 1945 when 
taxes were raised to pay for the war. 

The average American family today 
Spends more on taxes than it does on 
food, clothing, and housing combined. 
If the “hidden taxes" that result from 
the high cost of government regula- 
tions are factored in, a family today 
gives up more than 50 percent of its an- 
nual income to the government. 

At a time when the combination of 
federal income and payroll taxes, state 
and local taxes, and hidden taxes con- 
sumes over half of à working family's 
budget, the taxpayers are in desperate 
need of relief. 

Americans today are working harder 
but taking home less. Over $1.8 trillion 
of their income will be siphoned off to 
the federal government this year. It is 
more critical than ever to provide 
meaningful tax relief for working 
Americans. 

Freedom for families means giving 
families the freedom to spend more of 
their own dollars as they choose. This 
tax relief would give Americans more 
freedom and create more economic op- 
portunities for them and their chil- 
dren. 

That's why I am introducing this leg- 
islation today. Tax relief should ben- 
efit all Americans, not just those who 
have been targeted in the past. My bill, 
S. 3, will do just that. 

My bill will cut the personal tax rate 
for each American by 10 percent. It will 
increase incentives to work, save and 
invest. It will improve the standards of 
living for all Americans and permit the 
growth in our economy we expect to 
continue and it will encourage Ameri- 
cans to work harder and produce more. 

By enacting the 10 percent across- 
the-board tax cut, we can begin turning 
back the decades of abuse taxpayers 
have suffered at the hands of their own 
government, a government too often 
eager to spend the taxpayers' money to 
expand its reach over more of our econ- 
omy and personal lives. 

It was John F. Kennedy who observed 
that "ап economy hampered with high 
tax rates will never produce enough 
revenue to balance the budget just as it 
will never produce enough output and 
enough jobs." 
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Twenty-seven years ago, President 
Reagan enacted a 25 percent across- 
the-board tax cut and in 1986, President 
Reagan signed а landmark piece of leg- 
islation to reduce the marginal tax 
rate to а simple two-rate income tax 
system: 15 percent and 28 percent. 

What resulted was nothing short of 
an economic miracle. Our nation expe- 
rienced the longest peacetime есо- 
nomic expansion in American history, 
the benefits of which we are still enjoy- 
ing today. Ronald Reagan fought for 
tax cuts, not to bribe special interest 
groups to buy their votes—but because 
individuals have a right to spend their 
own money. 

President Reagan was right. When we 
enact the 10 percent across-the-board 
tax cut, we will make our economy 
more dynamic, and our families more 
prosperous as we approach the 21st cen- 
tury. 

While I prefer à total overhaul of the 
tax system and will shortly introduce a 
bill to repeal the current system with а 
consumption tax, this is а much-needed 
first step we should all agree is our 
first priority for this Congress. 

Mr. ABRAHAM. Mr. President, I rise 
to join my colleagues Senators GRAMS 
and ROTH in introducing S. 3, the Tax 
Cut for All Americans Act. This legis- 
lation will provide every American tax- 
payer with substantial tax relief by 
cutting all income tax rates 10 percent 
across the board, effective January 
first of this year. 

American working families need this 
tax cut, Mr. President. They are now 
taxed at а higher rate than at any time 
since World War II. Not even at the 
height of the Vietnam War have the 
American people seen such a large part 
of their pay taken away from them in 
the form of taxes. 

Since the current Administration 
came into office in 1998, federal taxes 
have gone up by over 35 percent, or 
over $600 billion. The nonpartisan Tax 
Foundation recently told us what these 
Sky-high taxes mean to the typical 
American family. First, they mean 
that the typical family now pays more 
in total taxes than it spends on food, 
clothing and shelter combined—spend- 
ing more than 38 percent on taxes and 
only 28 percent on food, clothing and 
housing. 

Second, the typical American now 
works nearly three hours out of an 
eight hour day just to pay taxes. That 
American works from January 1 to 
May 10, the latest day ever, before he 
or she stops working for the govern- 
ment and starts working for him or 
herself. 

Washington currently takes 21 per- 
cent of the national income in taxes. 
That’s $6,810 for every man, woman and 
child in this country. 

Mr. President, that is simply too 
much. Our high taxes place an undue 
burden on working families. They stifle 
entrepreneurial activity. They promise 
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to put an end to our current era of sus- 
tained economic growth. 

But hard times born of high taxes are 
not inevitable. We can lighten the tax 
burden on our working families. We 
can encourage entrepreneurial activity 
and economic growth. We can cut taxes 
and thereby ensure prosperity well into 
the next century. 

Mr. President, when President Clin- 
ton passed the largest tax hike in 
American history, he did so on the 
grounds that budget deficits demanded 
increased federal revenue. There was 
indeed increased federal revenue after 
that tax hike. But it was fueled by a 
surprisingly strong economy, born of 
technological innovation and low infla- 
tion, factors strong enough to offset 
the dampening effects of higher taxes. 
Moreover, the excuse of budget deficits 
is no longer tenable. 

We have entered an era of budget sur- 
plus. And it is our moral duty as well 
as our fiscal responsibility to lower 
taxes on those hard working Americans 
who pulled us out of the era of budget 
deficits. 

What is more, by taking a small por- 
tion of our projected surplus and giving 
it back to the American people, we will 
ensure prosperity, economic growth, 
and healthy receipts for years to come. 

Mr. President, this across the board 
tax cut will leave the current tax 
structure’s progressivity intact. It also 
leaves current deductions and credits 
intact. It is not intended as a final so- 
lution to all of the problems in our tax 
system. This tax cut is intended as a 
well-deserved down payment on the 
money Washington owes to the Amer- 
ican people—the money earned by the 
American people that should stay with 
the American people, to save, invest 
and spend as they see fit. 

America’s working families deserve a 
break. They also need it if they are to 
save and invest for their future and for 
the future of the American economy. It 
is time to give them that hard-earned 
tax break by cutting rates across the 
board by 10 percent. I urge my col- 
leagues to support this important leg- 
islation in the name of fairness and 
economic responsibility. 


By Mr. WARNER (for himself, 
Mr. THURMOND, Mr. MCCAIN, 
Mr. SMITH of New Hampshire, 
Mr. INHOFE, Ms. SNOWE, Mr. 
ROBERTS, Mr. ALLARD, Mr. 
HUTCHINSON, Mr. SESSIONS, Mr. 
LOTT, Mr. МАСК, Mr. COVER- 
DELL, Mrs. HUTCHISON, Mr. 
SANTORUM, Mr. HAGEL, and Mr. 
ABRAHAM): 

S. 4. A bill to improve pay and retire- 
ment equity for members of the Armed 
Forces; and for other purposes; to the 
Committee on Armed Services. 

THE SOLDIERS', SAILORS', AIRMEN'S, AND 
MARINES' BILL OF RIGHTS ACT OF 1999 

Mr. WARNER. Mr. President, today 
Senator LoTT, the Majority Leader, in- 
troduced S-4, The Soldiers’, Sailors’, 
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Airmen’s and Marines’ Bill of Rights 
Act of 1999. This bill is an integral part 
of the National Security element of the 
Republican agenda that the Leader an- 
nounced this morning. 

Last fall, Senator LOTT, in an ехсе1- 
lent exchange of letters with the Presi- 
dent and Republican Chairmen, identi- 
fied key problems with military pay 
levels and the military pay system. 
Following this exchange of letters, the 
Armed Services Committee held hear- 
ings on September 29, 1998 and again on 
January 5, 1999 in which General 
Shelton and the Service Chiefs de- 
Scribed the many problems the mili- 
tary services were experiencing be- 
cause of many years of shortfalls in 
funding. Particular emphasis was put 
on readiness, the retention of highly 
trained people and the inability to 
achieve recruiting goals. 

Тће testimony of the Joint Chiefs 
was courageous. They spoke very can- 
didly of the problems borne by the men 
and women in the military and how in- 
creased defense funding was needed in 
order to begin to alleviate these prob- 
lems. 

General Shelton and the Service 
Chiefs urged the President and the 
Congress to support а military pay 
raise that would begin to address in- 
equities between military pay and ci- 
vilian wages, and to resolve the in- 
equity of the “Redux” retirement sys- 
tem. 

Senators LOTT, MCCAIN, and ROBERTS 
took an initiative and showed leader- 
Ship in developing this legislation. 
These Senators worked within the 
Armed Services Committee to craft a 
bill that would address the problems 
identified by the Joint Chiefs in a com- 
prehensive and responsible manner. 

The bill will provide military per- 
sonnel a four-point-eight percent pay 
raise on January 1, 2000 and will re- 
quire that future military pay raises be 
based on the annual Employment Cost 
Index plus one-half a percent. The bill 
restructures the military pay tables to 
recognize the value of promotions and 
to weight the pay raise toward mid-ca- 
reer NCOs and officers where retention 
is most critical. The Joint Chiefs testi- 
fied that there is a pay gap between 
military and private sector wages of 14 
percent. This bill moves aggressively 
to close this gap and ensure military 
personnel are compensated in an equi- 
table manner. 

The bill provides military personnel 
who entered the service after July 31, 
1986 the option to revert to the pre- 
vious military retirement system that 
provided a 50 percent multiplier to 
their base pay averaged over their 
highest three years and includes full 
cost-of-living adjustments; or, to ac- 
cept a $30,000 bonus and remain under 
the “Redux” retirement system. The 
Joint Chiefs testified that the ‘‘Redux’’ 
retirement system is responsible for an 
increasing number of mid-career mili- 
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tary personnel deciding to leave the 
service. S-4 will offer these highly 
trained personnel an attractive option 
to incentivize them to continue to 
serve a full career. 

We will establish a Thrift Savings 
Plan that will allow service members 
to save up to five percent of their base 
pay, before taxes, and will permit them 
to directly deposit their enlistment 
and re-enlistment bonuses into their 
Thrift Savings Plan. In a separate sec- 
tion, the bill authorizes Service Secre- 
taries to offer to match the Thrift Sav- 
ings Plan contributions of those serv- 
ice members serving in critical speci- 
alities for a period of six years in re- 
turn for a six year service commit- 
ment. This is a powerful tool to assist 
the services in retaining key personnel 
in the most critical specialities. 

Senator MCCAIN was the key pro- 
ponent of an initiative in the bill that 
would authorize a Special Subsistence 
Allowance to assist the most needy 
junior military personnel who are eli- 
gible for food stamps. The allowance 
would provide these families an addi- 
tional $180 per month and will reduce 
the number of military families on the 
food stamp rolls. 

As I and other Members of the Sen- 
ate, have visited military bases here in 
the United States, in Bosnia and in 
other deployment areas, we have found 
that our young service men and women 
are doing a tremendous job, in many 
cases, under adverse conditions. In 
order to demonstrate to these highly 
trained and dedicated military per- 
sonnel that we appreciate their sac- 
rifices and contributions, we must 
move quickly to pass this legislation. 
Such action will permit military per- 
sonnel and their families to make the 
decision to continue to serve and will 
assist the military services in recruit- 
ing the high quality force we have 
Worked so hard to achieve. 

I am proud to be a co-sponsor of this 
important legislation and will do my 
upmost to ensure its quick passage. 

Mr. McCain. Mr. President, I rise 
today with my Republican colleagues 
to introduce legislation, S. 4, to pro- 
vide increased pay and retirement ben- 
efits to members of the U.S. Armed 
Forces and their families. As one who 
has long warned that declining defense 
budgets and increasing commitments 
were propelling our military towards 
the infamous ‘‘hollow force" of the 
1970s, I decided last October 7th to join 
with my friend, Senator PAT ROBERTS, 
to craft legislation, S. 2563, that would 
restore military retirement benefits to 
а full 50 percent of base pay for 20-year 
retirees in order to encourage highly 
trained, experienced military personnel 
to remain in the service. Unfortu- 
nately, because of time constraints, 
Congress did not act on the bill last 
year. 

Since then I have worked closely 
with Senator ROBERTS and the Repub- 
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lican Leader, Senator LoTT, to draft 
legislation that address the readiness 
concerns of the Joint Chiefs of Staff 
and the Secretary of Defense. This bill 
is à significant step toward addressing 
the pressing readiness problems afflict- 
ing our Armed Forces. The Joint Chiefs 
of Staff have repeatedly stated the cur- 
rent retirement and pay gap is their 
highest priority for solving the reten- 
tion problem undermining the рге- 
paredness of our men and women in 
uniform. 

Specifically, this legislation which is 
Sponsored by Majority Leader LOTT, 
Senator ROBERTS, myself, the distin- 
guished Chairman of the Armed Serv- 
ices Committee and the other com- 
mittee Republicans, includes a 4.8% 
pay raise, effective January 1, 2000, pay 
table reform, restored military retire- 
ment benefits to the pre-1986 level of 50 
percent, Thrift Savings Plan proposals, 
and a Special Subsistence Allowance to 
help the neediest families in the Armed 
Forces, many of whom now require fed- 
eral food stamp assistance. 

Mr. President, the Republican Leader 
has agreed to make this legislation a 
priority for the 106th Congress and we 
fully expect to pass this legislative 
proposal by Memorial Day. If Congress 
approves this bill by the end of May, 
then 3,000 military families will be paid 
enough to get them off food stamps at 
the beginning of next year. It is uncon- 
scionable that the men and women who 
are willing to sacrifice their lives for 
their country have to rely on food 
stamps to make ends meet. The Pen- 
tagon estimates that approximately 
11,900 military households currently re- 
ceive food stamps. This bill will help 
nearly 10,000 of these military families 
get off of food stamps over the next 5 
years by ensuring their income is suffi- 
cient to provide for their spouses and 
children. 

Mr. President, it is critical that we 
address the concerns of the senior mili- 
tary leadership who have cited better 
military pay and retirement benefits as 
their highest priority. We failed to do 
so last year. We must move this bill 
through Congress quickly this year to 
slow the exodus of our pilots, military 
policemen, Naval special operations 
personnel, surface warfare officers and 
other critical military specialties that 
have caused the deterioration in our 
Armed Forces readiness that we have 
heard detailed in testimony over the 
last four months. 


By Mr. DEWINE (for himself, Mr. 
ABRAHAM, Mr. ASHCROFT, Mr. 


GRASSLEY, Mr. HATCH, Mr. 
LOTT, Mr. COVERDELL, and Mr. 
MCCAIN): 


S. 5. A bill to reduce the transpor- 
tation and distribution of illegal drugs 
and to strengthen domestic demand re- 
duction, and for other purposes; to the 
Committee on the Judiciary. 
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DRUG FREE CENTURY ACT 

Mr. DEWINE. Mr. President, it is an 
honor for me, today, to be introducing 
the Drug Free Century Act. This bill is 
cosponsored by Senator ABRAHAM, Sen- 
ator ASHCROFT, Senator COVERDELL, 
Senator CRAIG, the chairman of the Ju- 
diciary Committee, Senator HATCH, 
and the chairman of the Caucus on 
International Narcotics Control, Sen- 
ator GRASSLEY. This legislation is 
truly a team effort. There are over a 
dozen Members of the Senate who have 
worked very extensively on this bill 
and I appreciate very much their work. 
This is really a team effort. This bill is 
a comprehensive approach to our anti- 
drug effort, and it really is a continu- 
ation of the great work that was begun 
by Congress last year. 

This legislation represents the con- 
tinuation of those efforts that we 
began last year, a continuation of the 
efforts to reverse the dangerous trend 
of rising drug use in our country, par- 
ticularly among our young people. Ac- 
cording to data prepared as part of the 
Monitoring the Future Program funded 
by the National Institute on Drug 
Abuse, from 1992 to 1997 we saw an 80- 
percent increase in cocaine use among 
high school seniors, and a 100-percent 
increase in heroin use among high 
school seniors. 

Other very serious trends related to 
drug use highlight the problems that 
have increased over the course of the 
last decade. Drug abuse related arrests 
for minors doubled between 1992 and 
1996. Emergency room admissions re- 
lated to heroin jumped 58 percent be- 
tween 1992 and 1995. And, in the first 
half of 1995, methamphetamine related 
emergency room admissions were 321 
percent higher compared to the first 
half of 1991. 

This increase in drug use and crimi- 
nal activity virtually wiped out the 
gains made in the previous decade. 
Just in the 4 years prior to 1992, the Of- 
fice of National Drug Control Policy— 
the drug czar’s office—reported a 25- 
percent reduction in overall drug use 
by adolescent Americans, and a 35-per- 
cent reduction in overall drug use. 

Last year, Congressman BILL MCCOL- 
LUM and I and other Members of the 
Senate and House took a close look at 
why our increasing investment in anti- 
drug programs was not resulting in a 
decline in drug use among young peo- 
ple. One immediate problem that we 
found was a clear decline in resources 
and manpower devoted to reducing ille- 
gal drug imports by our Customs Serv- 
ice, the Coast Guard, and the Defense 
Department. In other words, our drug 
interdiction effort had been falling far- 
ther and farther behind. It had become 
less and less a percentage, a smaller 
percentage of our budget year after 
year. 

As we all know, reducing drug use is 
a team effort at all levels of govern- 
ment: the Federal Government, the 
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State government, the local govern- 
ment. However, international drug re- 
duction, seizing or disrupting the flow 
of drugs before these drugs reach our 
country, is solely our responsibility. It 
is solely the Federal Government’s re- 
sponsibility. Over a 5-year period be- 
ginning in 1998, the Federal Govern- 
ment solely abdicated this responsi- 
bility. Fewer and fewer resources and 
man-hours were devoted to stopping 
drugs at the source or stopping them in 
transit. As a result, the volume of 
drugs coming into our country has 
never been higher, making illegal 
drugs too easy to find and too easy to 
buy. 

То reverse this trend and to correct 
the imbalance, Congressman McCCOL- 
LUM and I last year led a bipartisan, bi- 
cameral effort to pass the Western 
Hemisphere Drug Elimination Act. We 
passed it and the President signed it. 
We were joined in this initiative by 
Congressman and now Speaker DENNY 
HASTERT, by Senator COVERDELL, Sen- 
ator GRAHAM of Florida, and many, 
many others. This new law provides а 
3-year, $2.6 billion investment in our 
drug-fighting capabilities abroad. 
Through crop eradication and drug 
interdiction we will reduce the amount 
of drugs entering our country and, in 
turn, increase the price of drugs on the 
Streets of America. 

An even larger goal of this new law is 
to restore а balanced antidrug strat- 
egy, one that makes a clear commit- 
ment to all the elements of our strat- 
egy—treatment, education, domestic 
law enforcement, and drug interdic- 
tion. A balanced drug control strategy 
worked before, and we are ready to 
make it work again. 

The Western Hemisphere Drug Elimi- 
nation Act that we passed last year 
was one of several key initiatives 
passed by the Republican Congress. 
Тћеге is no doubt we are determined to 
turn the corner on drug use. Congress- 
man ROB PORTMAN of Cincinnati, Sen- 
ator CHUCK GRASSLEY, myself, and oth- 
ers worked to pass the Drug Free Com- 
munities Act, which directs Federal 
funds to community coalitions that 
educate children about the dangers of 
drugs. The 105th Congress also passed 
the Drug Demand Reduction Act, 
which will streamline existing Federal 
education and treatment programs and 
make these programs more account- 
able. We also passed the Drug Free 
Workplace Act, which provides grants 
to assist nonprofit organizations in 
promoting drug-free workplaces, and 
encourages States to adopt cost-effec- 
tive financial incentives, such as a re- 
duction in worker's compensation pre- 
miums for drug-free workplaces. 

Today, with the Drug Free Century 
Act that we are introducing, we will 
continue to make oversight and reform 
of our antidrug policies à top priority 
of this Congress. This bill is the begin- 
ning of а critical and comprehensive 
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examination of our entire antidrug 
Strategy. While we devoted most of last 
year to correcting the resource imbal- 
ances that we found in this strategy, 
we intend to devote the next 2 years to 
looking at the effectiveness of the very 
programs themselves. We also need to 
change current laws to crack down on 
the elements within the illegal drug in- 
dustry. 

The Drug Free Century Act is the 
first phase of this effort. It addresses 
all elements of our antidrug strategy, 
and it is a comprehensive strategy that 
we are presenting today—education, 
treatment, law enforcement, and drug 
interdiction. 

It is my hope that as we examine our 
drug strategy through meetings and 
hearings, we will build on the founda- 
tion of the legislation that we are in- 
troducing this morning. 

First, the Drug Free Century Act 
contains much-needed reforms in our 
international criminal laws. It would 
improve extradition procedures for 
those who flee justice for drug crimes 
by prohibiting fugitives from bene- 
fiting from fugitive status. It would 
crack down on illegal money-transmit- 
ting businesses. It would punish money 
launderers who conduct their business 
through foreign banks. And it would 
enable greater global cooperation in 
the fight against international crime. 

Mr. President, these provisions, advo- 
cated by the chairman of our caucus on 
international narcotics control, Sen- 
ator GRASSLEY, are designed to disrupt 
and dismantle the drug lords’ criminal 
infrastructure. And like the Western 
Hemisphere Drug Elimination Act we 
passed in the last Congress, these pro- 
visions would make the drug business 
far more costly and far more dan- 
gerous. 

Our legislation also authorizes addi- 
tional funding for our eradication and 
interdiction operations and calls on the 
administration to meet the funding 
goals we set last year in the Western 
Hemisphere Drug Elimination Act. The 
new interdiction initiatives outlined in 
this bill are designed to supplement 
last year’s legislation and came about 
as a direct result of my visits and the 
visits of other Members of the Senate 
and the House to the transit zones in 
the Caribbean, as well as the source 
countries—Peru and Colombia. These 
visits reconfirmed, in my mind, what 
statistics had already told us: Seizing 
or destroying a ton of cocaine outside 
our borders is more cost effective than 
seizing the same quantity at the point 
of sale. It just makes good common 
sense. 

Our legislation also addresses domes- 
tic reduction efforts. It would increase 
penalties for certain drug offenses com- 
mitted in the presence of a child. It 
would call on the Drug Enforcement 
Administration to develop a plan for 
the safe and speedy cleanup of meth- 
amphetamine laboratories in the 
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United States. I know this latter issue 
is of great concern to my colleague 
from Missouri, Senator ASHCROFT, who 
was successful last year in increasing 
penalties for those involved in meth 
labs here in the United States. 


Mr. President, the bill also includes 
Senator ABRAHAM’s legislation to in- 
crease mandatory minimum sentencing 
requirements for powder cocaine of- 
fenses. 


Our bill sets à foundation for what I 
hope will be à comprehensive initiative 
to reduce the demand for drugs, espe- 
cially among our young people. The 
bill includes Senator COVERDELL'S ini- 
tiative to protect children and teachers 
from drug-related school violence and 
Senator GRASSLEY’s legislation to 
strengthen the parent and family 
movement to teach children and soci- 
ety about the dangers of drugs. 


This bill, frankly, is a first step. I ex- 
pect we will see other important anti- 
drug bills that we would want to roll 
into this larger comprehensive bill, and 
we will do that as the time comes. For 
example, I am working on legislation 
to clarify that juvenile facilities 
should be eligible for jail-based and 
aftercare drug treatment programs and 
provide coordinated services for early 
mental health and substance abuse 
screening for juveniles. The latter ini- 
tiative is based on an effort underway 
in Hamilton County, OH, an initiative 
and effort I have personally looked at 
on a number of occasions. In Hamilton 
County, OH, the courts are working 
with all the relevant county agencies 
to offer a coordinated service delivery 
system for at-risk youth. By bringing 
these resources together, Mr. Presi- 
dent, we can ensure that young people 
in need of help will get the right kind 
of assistance. 


I believe in a balanced counterdrug 
strategy. I made it clear in the past 
Congress that I strongly support our 
continued commitment in demand re- 
duction and law enforcement programs. 
We need to invest in all these elements 
to have success, and that is why we are 
today introducing this bill—to dem- 
onstrate that we intend to find ways to 
improve all elements of our com- 
prehensive antidrug strategy. 


Combined with the efforts begun last 
year, the Drug Free Century Act rep- 
resents a turning point in a decade of 
increased youth delinquency and drug 
use. With this legislation, we are send- 
ing a clear signal that we intend to 
change course and begin the next dec- 
ade and, yes, the next century, on the 
road to eliminating the scourge of ille- 
gal drugs in this country. 

Mr. President, I ask unanimous con- 
sent that the text of the Drug Free 
Century Act be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Drug-Free Century Act". 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 


TITLE I—INTERNATIONAL SUPPLY 
REDUCTION 
Subtitle A—International Crime 
CHAPTER 1—INTERNATIONAL CRIME CONTROL 
Sec. 1001. Short title. 
Sec. 1002. Felony punishment for violence 
committed along the United 
States border. 
CHAPTER 2—STRENGTHENING MARITIME LAW 
ENFORCEMENT ALONG UNITED STATES BOR- 
DERS 


Sec. 1008. Sanctions for failure to heave to, 
obstructing a lawful boarding, 
and providing false informa- 
tion. 

Sec. 1004. Civil penalties to support mari- 
time law enforcement. 

Sec. 1005. Customs orders. 

CHAPTER 3—SMUGGLING OF CONTRABAND AND 

OTHER ILLEGAL PRODUCTS 

Sec. 1006. Smuggling contraband and other 
goods from the United States. 

Sec. 1007. Customs duties. 

Sec. 1008. False certifications relating to ex- 
ports. 

CHAPTER 4—DENYING SAFE HAVENS TO 

INTERNATIONAL CRIMINALS 

Extradition for offenses not cov- 

ered by a list treaty. 

Extradition absent a treaty. 

Technical and conforming amend- 

ments. 

Temporary transfer of persons in 

custody for prosecution. 

Prohibiting fugitives from Репе- 

fiting from fugitive status. 

Transfer of foreign prisoners to 

serve sentences in country of 
origin. 

Sec. 1015. Transit of fugitives for prosecu- 
tion in foreign countries. 

CHAPTER 5—SEIZING AND FORFEITING ASSETS 

OF INTERNATIONAL CRIMINALS 


Sec. 1016. Criminal penalties for violations 
of anti-money laundering ог- 
ders. 

Cracking down on illegal money 
transmitting businesses. 

Expanding civil money laundering 
laws to reach foreign persons. 

Punishment of money laundering 
through foreign banks. 

Authority to order convicted 
criminals to return property lo- 
cated abroad. 

Administrative summons author- 
ity under the Bank Secrecy 
Act. 

Exempting financial enforcement 
data from unnecessary disclo- 
sure. 

Criminal and civil penalties under 
the International Emergency 
Economic Powers Act. 

Attempted violations of the Trad- 
ing With the Enemy Act. 

Jurisdiction over certain financial 
crimes committed abroad. 

CHAPTER 6—PROMOTING GLOBAL COOPERATION 

IN THE FIGHT AGAINST INTERNATIONAL CRIME 


Sec. 1026. Streamlined procedures for execu- 
tion of MLAT requests. 


Sec. 1009. 


1010. 
1011. 


Sec. 
Sec. 


Sec. 1012. 


Sec. 1013. 


Sec. 1014. 


Sec. 1017. 


Sec. 1018. 


Sec. 1019. 


Sec. 1020. 


Sec. 1021. 


Sec. 1022. 


Sec. 1023. 


Sec. 1024. 


Sec. 1025. 
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Sec. 1027. Temporary transfer of incarcer- 

ated witnesses. 

Sec. 1028. Training of foreign law enforce- 

ment agencies. 

Sec. 1029. Discretionary authority to use 

forfeiture proceeds. 
Subtitle B—International Drug Control 

Sec. 1201. Annual country plans for drug- 

transit and drug producing 
countries. 

Sec. 1202. Prohibition on use of funds for 
counternarcotics activities and 
assistance. 

. 1208. Sense of Congress regarding Co- 

lombia. 

1204. Sense of Congress regarding Mex- 
ico. 

1205. Sense of Congress regarding Iran. 

1206. Sense of Congress regarding Syria. 

1207. Brazil. 

1208. Jamaica. 

1209. Sense of Congress regarding North 
Korea. 

Subtitle C—Foreign Military Counter-Drug 

Support 

Sec. 1301. Report. 

Subtitle D—Money Laundering Deterrence 

Sec. 1401. Short title. 

Sec. 1402. Findings and purposes. 

Sec. 1403. Reporting of suspicious activities. 

Sec. 1404. Expansion of scope of summons 
power. 

1405. Penalties for violations of geo- 
graphic targeting orders and 
certain recordkeeping require- 
ments. 

1406. Repeal of certain reporting re- 
quirements. 

1407. Limited exemption from Paper- 
work Reduction Act. 

Sec. 1408. Sense of Congress. 

Subtitle E—Additional Funding For Source 

and Interdiction Zone Countries 

Sec. 1501. Source zone countries. 

Sec. 1502. Central America. 

TITLE II—DOMESTIC LAW 
ENFORCEMENT 


Subtitle A—Criminal Offenders 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 2001. Apprehension and procedural 
treatment of armed violent 
criminals. 

Sec. 2002. Criminal attempt. 

Sec. 2008. Drug offenses committed in the 
presence of children. 

Sec. 2004. Sense of Congress on border de- 
fense. 

Sec. 2005. Clone pagers. 


Subtitle B—Methamphetamine Laboratory 
Cleanup 

Sec. 2101. Sense of Congress regarding meth- 
amphetamine laboratory clean- 
up. 

Subtitle C—Powder Cocaine Mandatory 
Minimum Sentencing 

Sec. 2201. Sentencing for violations involv- 

ing cocaine powder. 
Subtitle D—Drug-Free Borders 

Sec. 2301. Increased penalty for false state- 
ment offense. 

Sec. 2302. Increased number of border patrol 
agents. 

Sec. 2303. Enhanced border patrol pursuit 
policy. 

TITLE ITI—DOMESTIC DEMAND 
REDUCTION 
Subtitle A—Education, Prevention, and 
Treatment 

Sec. 3001. Sense of Congress on reauthoriza- 
tion of Safe and Drug-Free 
Schools and Communities Act 
of 1994. 


January 19, 1999 


Sec. 3002. Sense of Congress regarding reau- 
thorization of prevention and 
treatment programs. 

Report оп  drug-testing 
nologies. 

Use of National Institutes of 
Health substance abuse ге- 
Search. 

Needle exchange. 

Drug-free teen drivers incentive. 

Drug-free schools. 

Victim and witness assistance pro- 
grams for teachers and stu- 
dents. 

Innovative programs to protect 
teachers and students. 

Subtitle B—Drug-Free Families 
3101. Short title. 

3102. Findings. 

3103. Purposes. 

3104. Definitions. 

3105. Establishment of drug-free fami- 

lies support program. 

Sec. 3106. Authorization of appropriations. 

TITLE IV—FUNDING FOR UNITED 
STATES  COUNTER-DRUG ENFORCE- 
MENT AGENCIES 

Sec. 4001. Authorization of appropriations. 

Sec. 4002. Cargo inspection and narcotics de- 
tection equipment. 

Peak hours and investigative re- 
Source enhancement. 

Air and marine operation and 
maintenance funding. 

Compliance with performance plan 
requirements. 

Sec. 4006. Commissioner of Customs salary. 

Sec. 4007. Passenger preclearance services. 
Subtitle B—United States Coast Guard 

Sec. 4101. Additional funding for operation 

and maintenance. 
Subtitle C—Drug Enforcement 
Administration 
Sec. 4201. Additional funding for counter- 
narcotics and information sup- 
port operations. 

Subtitle D—Department of the Treasury 
Sec. 4301. Additional funding for counter- 

drug information support. 

Subtitle E—Department of Defense 

4401. Additional funding for expansion 
of counternarcotics activities. 

Forward military base for coun- 
ternarcotics matters. 

Expansion of radar coverage and 
operation in source and transit 
countries. 

Sense of Congress regarding fund- 
ing under Western Hemisphere 
Drug Elimination Act. 

Sense of Congress regarding the 
priority of the drug interdic- 
tion and counterdrug activities 
of the Department of Defense. 

TITLE I—INTERNATIONAL SUPPLY 
REDUCTION 
Subtitle A—International Crime 
CHAPTER 1—INTERNATIONAL CRIME 
CONTROL 

SEC. 1001. SHORT TITLE. 

This chapter may be cited as the ‘‘Inter- 
national Crime Control Act of 1999". 

SEC. 1002. FELONY PUNISHMENT FOR VIOLENCE 

COMMITTED ALONG THE UNITED 
STATES BORDER. 

(a) IN GENERAL.—Chapter 27 of title 18, 
United States Code, is amended by adding at 
the end the following: 

*$554. Violence while eluding inspection or 
during violation of arrival, reporting, 
entry, or clearance requirements 
(а) IN GENERAL.—Whoever attempts to 

commit or commits а crime of violence or 


Sec. 3003. tech- 


Sec. 3004. 


3005. 
3006. 
3007. 
3008. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 3009. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 4003. 


Sec. 4004. 


Sec. 4005. 


Sec. 


Sec. 4402. 


Sec. 4403. 


Sec. 4404. 


Sec. 4405. 
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recklessly operates any conveyance during 
and in relation to— 

“(1)(А) attempting to elude or eluding im- 
migration, customs, or agriculture inspec- 
tion; or 

“(В) failing to stop at the command of an 
officer or employee of the United States 
charged with enforcing the immigration, 
customs, or other laws of the United States 
along any border of the United States; or 

**(2) an intentional violation of arrival, re- 
porting, entry, or clearance requirements, as 
Set forth in section 107 of the Federal Plant 
Pest Act (7 U.S.C. 150ff), section 10 of the Act 
of August 20, 1912 (commonly known as the 
‘Plant Quarantine Act’ (7 U.S.C. 164а)), sec- 
tion 7 of the Federal Noxious Weed Act of 
1974 (7 U.S.C. 2807), section 431, 433, 434, or 459 
of the Tariff Act of 1930 (19 U.S.C. 1431, 1433, 
1434, and 1459), section 10 of the Act of Au- 
gust 30, 1890 (26 Stat. 417; chapter 839 (21 
U.S.C. 105), section 2 of the Act of February 
2, 1903 (32 Stat. 792; chapter 349; 21 U.S.C. 
111), section 4197 of the Revised Statutes (46 
U.S.C. App. 91), or sections 231, 232, and 234 
through 238 of the Immigration and Nation- 
ality Act (8 U.S.C. 1221, 1222, and 1224 
through 1228) shall be— 

“(А) fined under this title, imprisoned not 
more than 5 years, or both; 

“(В) if bodily injury (as defined in section 
1365(g)) results, fined under this title, impris- 
oned not more than 10 years, or both; or 

“(С) if death results, fined under this title, 
imprisoned for any term of years or for life, 
or both, and may be sentenced to death. 

**(b) CONSPIRACY.—If 2 or more persons con- 
Spire to commit an offense under subsection 
(а), and 1 or more of those persons do any act 
to effect the object of the conspiracy, each 
Shall be punishable as a principal, except 
that a sentence of death may not be im- 
posed.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The analysis for chapter 27 of title 18, 
United States Code, is amended by adding at 
the end the following: 


‘554. Violence while eluding inspection or 
during violation of arrival, re- 
porting, entry, or clearance re- 
quirements.’’. 

(c) RECKLESS ENDANGERMENT.—Section 111 
of title 18, United States Code, is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting after subsection (a) the fol- 
lowing: 

*(b) RECKLESS ENDANGERMENT.—Whoever— 

*(1) knowingly disregards or disobeys the 
lawful authority or command of any officer 
or employee of the United States charged 
with enforcing the immigration, customs, or 
other laws of the United States along any 
border of the United States while engaged in, 
or on account of, the performance of official 
duties of that officer or employee; and 

*(2) as a result of disregarding ог dis- 
obeying an authority or command referred 
to in paragraph (1) endangers the safety of 
any person or property, 

shall be fined under this title, imprisoned 

not more than 6 months, or both.’’. 


CHAPTER 2—STRENGTHENING MARITIME 
LAW ENFORCEMENT ALONG UNITED 
STATES BORDERS 


SEC. 1003. SANCTIONS FOR FAILURE TO HEAVE 
TO, OBSTRUCTING A LAWFUL 
BOARDING, AND PROVIDING FALSE 
INFORMATION. 

(а) IN GENERAL.—Chapter 109 of title 18, 

United States Code, is amended by adding at 

the end the following: 
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*$2237. Sanctions for failure to heave to; 
sanctions for obstruction of boarding or 
providing false information 
(а) DEFINITIONS.—In this section: 

*(1) FEDERAL LAW ENFORCEMENT OFFICER.— 
The term ‘Federal law enforcement officer’ 
has the meaning given that term in section 
115(o). 

**(2) HEAVE TO.— The term ‘heave to’ means, 
with respect to a vessel, to cause that vessel 
to slow or come to a stop to facilitate a law 
enforcement boarding by adjusting the 
course and speed of the vessel to account for 
the weather conditions and the sea state. 

(3) VESSEL OF THE UNITED STATES; VESSEL 
SUBJECT TO THE JURISDICTION OF THE UNITED 
STATES.—The terms ‘vessel of the United 
States’ and ‘vessel subject to the jurisdiction 
of the United States' have the meanings 
given those terms in section 3 of the Mari- 
time Drug Law Enforcement Act (46 U.S.C. 
App. 1903). 

**(b) FAILURE ТО OBEY AN ORDER ТО HEAVE 
TO.— 

*(1) IN GENERAL.—It shall be unlawful for 
the master, operator, or person in charge of 
а vessel of the United States or a vessel sub- 
ject to the jurisdiction of the United States, 
to fail to obey an order to heave to that ves- 
sel on being ordered to do so by an author- 
ized Federal law enforcement officer. 

(2) IMPEDING BOARDING; PROVIDING FALSE 
INFORMATION IN CONNECTION WITH A BOARD- 
ING.—It shall be unlawful for any person on 
board a vessel of the United States or a ves- 
sel subject to the jurisdiction of the United 
States knowingly or willfully to— 

(А) fail to comply with an order of an au- 
thorized Federal law enforcement officer in 
connection with the boarding of the vessel; 

*(B) impede or obstruct a boarding or ar- 
rest, or other law enforcement action au- 
thorized by any Federal law; or 

(С) provide false information to a Federal 
law enforcement officer during a boarding of 
а vessel regarding the destination, origin, 
ownership, registration, nationality, cargo, 
or crew of the vessel. 

**(c) STATUTORY CONSTRUCTION.—Nothing in 
this section may be construed to limit the 
authority granted before the date of enact- 
ment of the International Crime Control Act 
of 1999 to— 

**(1) a customs officer under section 581 of 
the Tariff Act of 1930 (19 U.S.C. 1581) or any 
other provision of law enforced or adminis- 
tered by the United States Customs Service; 
or 

*(2 any Federal law enforcement officer 
under any Federal law to order а vessel to 
heave to. 

**(d) CONSENT OR WAIVER OF OBJECTION BY A 
FOREIGN COUNTRY.— 

“(1) IN GENERAL.—A foreign country may 
consent to or waive objection to the enforce- 
ment of United States law by the United 
States under this section by international 
agreement or, on a case-by-case basis, by 
radio, telephone, or similar oral or elec- 
tronic means. 

*(2 PROOF OF CONSENT OR WAIVER.—The 
Secretary of State or a designee of the Sec- 
retary of State may prove a consent or waiv- 
er described in paragraph (1) by certification. 

(е) PENALTIES.—Any person who inten- 
tionally violates any provision of this sec- 
tion shall be fined under this title, impris- 
oned not more than 5 years, or both. 

**(f) SEIZURE OF VESSELS.— 

*(1) IN GENERAL.—A vessel that is used in 
violation of this section may be seized and 
forfeited. 

**(2) APPLICABILITY OF LAWS.— 

(А) IN GENERAL.—Subject to subparagraph 
(С), the laws described in subparagraph (B) 
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Shall apply to seizures and forfeitures under- 
taken, or alleged to have been undertaken, 
under any provision of this section. 

“(В) LAWS DESCRIBED.—The laws described 
in this subparagraph are the laws relating to 
the seizure, summary, judicial forfeiture, 
and condemnation of property for violation 
of the customs laws, the disposition of the 
property or the proceeds from the sale there- 
of, the remission or mitigation of the forfeit- 
ures, and the compromise of claims. 

(СО) EXECUTION OF DUTIES BY OFFICERS AND 
AGENTS.—Any duty that is imposed upon a 
customs officer or any other person with re- 
Spect to the seizure and forfeiture of prop- 
erty under the customs laws shall be per- 
formed with respect to a seizure or forfeiture 
of property under this section by the officer, 
agent, or other person that is authorized or 
designated for that purpose. 

(3) IN REM LIABILITY.—A vessel that is 
used in violation of this section shall, in ad- 
dition to any other liability prescribed under 
this subsection, be liable in rem for any fine 
or civil penalty imposed under this section.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The analysis for chapter 109 of title 
18, United States Code, is amended by adding 
at the end the following: 


‘2237. Sanctions for failure to heave to; sanc- 
tions for obstruction of board- 
ing or providing false informa- 
tion.". 

SEC. 1004. CIVIL PENALTIES TO SUPPORT MARI- 

TIME LAW ENFORCEMENT. 
(а) IN GENERAL.—Chapter 17 of title 14, 

United States Code, is amended by adding at 

the end the following: 


*$675. Civil penalty for failure to comply 
with a lawful boarding, obstruction of 
boarding, or providing false information 


(а) IN GENERAL.—Any person who violates 
section 2237(b) of title 18 shall be liable for a 
civil penalty of not more than $25,000. 

“(b) IN REM LIABILITY.—In addition to 
being subject to the liability under sub- 
section (a), a vessel used to violate an order 
relating to the boarding of a vessel issued 
under the authority of section 2237 of title 18 
shall be liable in rem and may be seized, for- 
feited, and sold in accordance with section 
594 of the Tariff Act of 1930 (19 U.S.C. 1594).". 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The analysis for chapter 17 of title 14, 
United States Code, is amended by adding at 
the end the following: 


‘675. Civil penalty for failure to comply with 
a lawful boarding, obstruction 
of boarding, or providing false 
information.". 

SEC. 1005. CUSTOMS ORDERS. 


Section 581 of the Tariff Act of 1930 (19 
U.S.C. 1581) is amended by adding at the end 
the following: 

(1) AUTHORIZED PLACE DEFINED.—In this 
section, the term ‘authorized place’ includes, 
with respect to а vessel or vehicle, a location 
in à foreign country at which United States 
customs officers are permitted to conduct in- 
Spections, examinations, or searches.’’. 


CHAPTER 3—SMUGGLING OF CONTRA- 
BAND AND OTHER ILLEGAL PRODUCTS 


SEC. 1006. SMUGGLING CONTRABAND AND 
OTHER GOODS FROM THE UNITED 
STATES. 

(а) IN GENERAL.— 

(1) SMUGGLING GOODS FROM THE UNITED 
STATES.—Chapter 27 of title 18, United States 
Code, as amended by section 1002(a) of this 
title, is amended by adding at the end the 
following: 
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*$555. Smuggling goods from the United 


States 


*(a) UNITED STATES DEFINED.—In this sec- 
tion, the term ‘United States’ has the mean- 
ing given that term in section 545. 

**(b) PENALTIES.—Whoever— 

*(1) fraudulently or knowingly exports or 
sends from the United States, or attempts to 
export or send from the United States, any 
merchandise, article, or object contrary to 
any law of the United States (including any 
regulation of the United States); or 

*(2) receives, conceals, buys, sells, or in 
any manner facilitates the transportation, 
concealment, or sale of that merchandise, 
article, or object, prior to exportation, 
knowing that merchandise, article, or object 
to be intended for exportation contrary to 
any law of the United States, 


shall be fined under this title, imprisoned 
not more than 5 years, or both.’’. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENT.—The analysis for chapter 27 of title 18, 
United States Code, is amended by adding at 
the end the following: 

“555. Smuggling goods from the United 
States.". 

(b) LAUNDERING OF MONETARY INSTRU- 
MENTS.—Section 1956(c)(7)(D) of title 18, 
United States Code, is amended by inserting 
“section 555 (relating to smuggling goods 
from the United States)," before ‘‘section 641 
(relating to public money, property, or 
records),’’. 

(c) MERCHANDISE EXPORTED FROM UNITED 
STATES.—Section 596 of the Tariff Act of 1930 
(19 U.S.C. 1595a) is amended by adding at the 
end the following: 

(а) MERCHANDISE EXPORTED FROM THE 
UNITED STATES.—Merchandise exported or 
sent from the United States or attempted to 
be exported or sent from the United States 
contrary to law, or the value thereof, and 
property used to facilitate the receipt, pur- 
chase, transportation, concealment, or sale 
of that merchandise prior to exportation 
shall be forfeited to the United States.". 

SEC. 1007. CUSTOMS DUTIES. 

(a) IN GENERAL.—Section 542 of title 18, 
United States Code, is amended— 

(1) in the section heading, by adding ‘‘theft, 
embezzlement, or misapplication of duties" 
at the end; 

(2) by redesignating the fourth and fifth 
undesignated paragraphs as subsections (b) 
and (c), respectively; 

(3) in the third undesignated paragraph— 

(A) by striking ‘‘Shall be fined" and insert- 
ing the following: 

“shall be fined"; and 

(B) by striking ‘уо years" and inserting 
“5 years"; 

(4) in the second undesignated paragraph— 

(A) by striking ‘‘Whoever is guilty" and in- 
serting the following: 

**(2) is guilty"; and 

(B) by striking ‘‘act or omission—' 
serting ‘‘act or omission; or”; 

(5) in the first undesignated paragraph, by 
striking ‘‘Whoever knowingly effects" and 
inserting the following: 

“ (а) Whoever— 

“(1) knowingly effects"; апа 

(6) in subsection (a) (as so designated by 
paragraph (5) of this subsection) by inserting 
after paragraph (2) (as so designated by para- 
graph (4) of this subsection) the following: 

“(3) embezzles, steals, abstracts, purloins, 
willfully misapplies, willfully permits to be 
misapplied, or wrongfully converts to his 
own use, or to the use of another, moneys, 
funds, credits, assets, securities or other 
property entrusted to his or her custody or 


, 


and in- 
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care, or to the custody or care of another for 
the purpose of paying any lawful duties;". 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The analysis for chapter 27 of title 18, 
United States Code, is amended by striking 
the item relating to section 542 and inserting 
the following: 


‘542. Entry of goods by means of false state- 
ments, theft, embezzlement, or 
misapplication of duties.’’. 

SEC. 1008. FALSE CERTIFICATIONS RELATING TO 

EXPORTS. 

(a) IN GENERAL.—Chapter 27 of title 18, 
United States Code, as amended by section 
1006(a) of this title, is amended by adding at 
the end the following: 


“$556. False certifications relating to exports 


“Whoever knowingly transmits in inter- 
state or foreign commerce any false or fraud- 
ulent certificate of origin, invoice, declara- 
tion, affidavit, letter, paper, or statement 
(whether written or otherwise), that rep- 
resents explicitly or implicitly that goods, 
wares, or merchandise to be exported qualify 
for purposes of any international trade 
agreement to which the United States is a 
signatory shall be fined under this title, im- 
prisoned not more than 5 years, or both.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The analysis for chapter 27 of title 18, 
United States Code, is amended by adding at 
the end the following: 


“556. False certifications relating to ex- 
ports.". 


CHAPTER 4—DENYING SAFE HAVENS TO 
INTERNATIONAL CRIMINALS 
SEC. 1009. EXTRADITION FOR OFFENSES NOT 
COVERED BY A LIST TREATY. 
Chapter 209 of title 18, United States Code, 
is amended by adding at the end the fol- 
lowing: 
*$3197. Extradition for offenses not covered 
by a list treaty 


(а) SERIOUS OFFENSE DEFINED.—In this 
section, the term ‘serious offense’ means 
conduct that would be— 

*(1) an offense described in any multilat- 
eral treaty to which the United States is à 
party that obligates parties— 

**(A) to extradite alleged offenders found in 
the territory of the parties; or 

*(B) submit the case to the competent au- 
thorities of the parties for prosecution; or 

**(2) conduct that, if that conduct occurred 
in the United States, would constitute— 

**(A) a crime of violence (as defined in sec- 
tion 16); 

*(B) the distribution, manufacture, impor- 
tation or exportation of à controlled sub- 
stance (as defined in section 201 of the Con- 
trolled Substances Act (21 U.S.C. 802); 

(С) bribery of a public official; misappro- 
priation, embezzlement or theft of public 
funds by or for the benefit of a public offi- 
cial; 

*(D) obstruction of justice, including pay- 
ment of bribes to jurors or witnesses; 

*"(E) the laundering of monetary instru- 
ments, as described in section 1956, if the 
value of the monetary instruments involved 
exceeds $100,000; 

“(F) fraud, theft, embezzlement, or com- 
mercial bribery if the aggregate value of 
property that is the object of all of the of- 
fenses related to the conduct exceeds 
$100,000; 

“(G) counterfeiting, if the obligations, se- 
curities or other items counterfeited, have 
an apparent value that exceeds $100,000; 

(Н) a conspiracy or attempt to commit 
any of the offenses described in any of sub- 
paragraphs (A) through (G), or aiding and 
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abetting а person who commits any such of- 
fense; or 

“(П a crime against children under chapter 
109A or section 2251, 2251A, 2252, or 2252A. 


**(b) AUTHORIZATION OF FILING.— 

*(1) IN GENERAL.—If a foreign government 
makes a request for the extradition of a per- 
son who is charged with or has been con- 
victed of an offense within the jurisdiction of 
that foreign government, and an extradition 
treaty between the United States and the 
foreign government is in force, but the trea- 
ty does not provide for extradition for the of- 
fense with which the person has been 
charged or for which the person has been 
convicted, the Attorney General may au- 
thorize the filing of à complaint for extra- 
dition pursuant to subsections (c) and (d). 

**(2) FILING OF COMPLAINTS.— 

(А) IN GENERAL.—A complaint authorized 
under paragraph (1) shall be filed pursuant to 
Section 3184. 

*(B) PROCEDURES.—With respect to a com- 
plaint filed under paragraph (1), the proce- 
dures contained in sections 3184 and 3186 and 
the terms of the relevant extradition treaty 
shall apply as if the offense were а crime pro- 
vided for by the treaty, in a manner con- 
sistent with section 3184. 

(с) CRITERIA FOR AUTHORIZATION OF COM- 
PLAINTS.— 

(1) IN GENERAL.—The Attorney General 
may authorize the filing of a complaint 
under subsection (b) only upon a certifi- 
cation— 

*"(A) by the Attorney General, that in the 
judgment of the Attorney General— 

*(i) the offense for which extradition is 
sought is à serious offense; and 

**(ii) submission of the extradition request 
would be important to the law enforcement 
interests of the United States or otherwise 
in the interests of justice; and 

“(В) by the Secretary of State, that in the 
judgment of the Secretary of State, submis- 
sion of the request would be consistent with 
the foreign policy interests of the United 
States. 

**(2) FACTORS FOR CONSIDERATION.—In mak- 
ing any certification under paragraph (1)(B), 
the Secretary of State may consider whether 
the facts and circumstances of the request 
then known appear likely to present any sig- 
nificant impediment to the ultimate sur- 
render of the person who is the subject of the 
request for extradition, if that person is 
found to be extraditable. 


**(d) CASES OF URGENCY.— 

*(1) IN GENERAL.—In any case of urgency, 
the Attorney General may, with the concur- 
rence of the Secretary of State and before 
any formal certification under subsection 
(c), authorize the filing of a complaint seek- 
ing the provisional arrest and detention of 
the person sought for extradition before the 
receipt of documents or other proof in sup- 
port of the request for extradition. 

(2) APPLICABILITY OF RELEVANT TREATY.— 
With respect to а case described in paragraph 
(1) а provision regarding provisional arrest 
in the relevant treaty shall apply. 

*(8) FILING AND EFFECT OF FILING OF COM- 
PLAINTS.— 

(А) IN GENERAL.—A complaint authorized 
under this subsection shall be filed in the 
same manner as provided in section 3184. 

(В) ISSUANCE OF ORDERS.—Upon the filing 
of а complaint under this subsection, the ap- 
propriate judicial officer may issue an order 
for the provisional arrest and detention of 
the person as provided in section 3184. 

(е) CONDITIONS OF SURRENDER; ASSUR- 
ANCES.— 
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(1) IN GENERAL.— Before issuing a warrant 
of surrender under section 3184 or 3186, the 
Secretary of State may— 

“(А) impose conditions upon the surrender 
of the person that is the subject of the war- 
rant; and 

*"(B) require those assurances of compli- 
ance with those conditions, as are deter- 
mined by the Secretary to be appropriate. 

**(2) ADDITIONAL ASSURANCES.— 

(А) IN GENERAL.—In addition to imposing 
conditions and requiring assurances under 
paragraph (1) the Secretary of State shall 
demand, as a condition of the extradition of 
the person in every case, an assurance de- 
scribed in subparagraph (B) that the Sec- 
retary determines to be satisfactory. 

*(B) DESCRIPTION OF ASSURANCES.—An as- 
surance described in this subparagraph is an 
assurance that the person that is sought for 
extradition shall not be tried or punished for 
an offense other than that for which the per- 
son has been extradited, absent the consent 
of the United States.". 

SEC. 1010. EXTRADITION ABSENT A TREATY. 

Chapter 209 of title 18, United States Code, 
as amended by section 1009 of this title, is 
amended by adding at the end the following: 
*$ 3198. Extradition absent a treaty 

(а) SERIOUS OFFENSE DEFINED.—In this 
section, the term ‘serious offense’ has the 
meaning given that term in section 3197(a). 

**(b) AUTHORIZATION OF FILING.— 

*(1) IN GENERAL.—If a foreign government 
makes a request for the extradition of a per- 
son who is charged with or has been con- 
victed of an offense within the jurisdiction of 
that foreign government, and no extradition 
treaty is in force between the United States 
and the foreign government, the Attorney 
General may authorize the filing of a com- 
plaint for extradition pursuant to sub- 
sections (c) and (d). 

*(2 FILING AND TREATMENT OF COM- 
PLAINTS.— 

*(A) IN GENERAL.—A complaint authorized 
under paragraph (1) shall be filed pursuant to 
section 3184. 

*(B) PROCEDURES.—With respect to a com- 
plaint filed under paragraph (1), procedures 
of sections 3184 and 3186 shall be followed as 
if the offense were а 'crime provided for by 
such treaty' as described in section 3184. 

(с) CRITERIA FOR AUTHORIZATION OF COM- 
PLAINTS.—The Attorney General may au- 
thorize the filing of а complaint described in 
subsection (b) only upon a certification— 

“(1) by the Attorney General, that in the 
judgment of the Attorney General— 

*"(A) the offense for which extradition is 
sought is а serious offense; and 

*(B) submission of the extradition request 
would be important to the law enforcement 
interests of the United States or otherwise 
in the interests of justice; and 

**(2) by the Secretary of State, that in the 
judgment of the certifying official, based on 
information then known— 

*"(A) submission of the request would be 
consistent with the foreign policy interests 
of the United States; 

“(В) the facts and circumstances of the re- 
quest, including humanitarian  consider- 
ations, do not appear likely to present a sig- 
nificant impediment to the ultimate sur- 
render of the person if found extraditable; 
and 

(С) the foreign government submitting 
the request is not submitting the request in 
order to try or punish the person sought for 
extradition primarily on the basis of the 
race, religion, nationality, or political opin- 
ions of that person. 

(а) LIMITATIONS ON DELEGATION.— 
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“(1) DELEGATION BY ATTORNEY GENERAL.— 
The authorities and responsibilities of the 
Attorney General under subsection (c) may 
be delegated only to the Deputy Attorney 
General. 

*(2) DELEGATION.— The authorities and re- 
Sponsibilities of the Secretary of State set 
forth in this subsection may be delegated 
only to the Deputy Secretary of State. 

(е) CASES OF URGENCY.— 

*(1) IN GENERAL.—In any case of urgency, 
the Attorney General may, with the concur- 
rence of the Secretary of State and before 
any formal certification under subsection 
(c), authorize the filing of а complaint seek- 
ing the provisional arrest and detention of 
the person sought for extradition before the 
receipt of documents or other proof in sup- 
port of the request for extradition. 

**(2) FILING OF COMPLAINTS; ORDER BY JUDI- 
CIAL OFFICER.— 

(А) FILING.—A complaint filed under this 
Subsection shall be filed in the same manner 
as provided in section 3184. 

(В) ORDERS.—Upon the filing of a com- 
plaint under subparagraph (A), the appro- 
priate judicial officer may issue an order for 
the provisional arrest and detention of the 
person. 

(С) RELEASES.—If, not later than 45 days 
after the arrest, the formal request for extra- 
dition and documents in support of that are 
not received by the Department of State, the 
appropriate judicial officer may order that а 
person detained pursuant to this subsection 
be released from custody. 

*(f) HEARINGS.— 

(1) IN GENERAL.—Subject to subsection 
(h), upon the filing of a complaint for extra- 
dition and receipt of documents or other 
proof in support of the request of a foreign 
government for extradition, the appropriate 
judicial officer shall hold à hearing to deter- 
mine whether the person sought for extra- 
dition is extraditable. 

**(2) CRITERIA FOR EXTRADITION.— Subject to 
subsection (g) in a hearing conducted under 
paragraph (1), the judicial officer shall find à 
person extraditable if the officer finds— 

(А) probable cause to believe that the per- 
son before the judicial officer is the person 
sought in the foreign country of the request- 
ing foreign government; 

(В) probable cause to believe that the per- 
son before the judicial officer committed the 
offense for which that person is sought, or 
was duly convicted of that offense in the for- 
eign country of the requesting foreign gov- 
ernment; 

(С) that the conduct upon which the re- 
quest for extradition is based, if that con- 
duct occurred within the United States, 
would be a serious offense punishable by im- 
prisonment for more than 10 years under the 
laws of— 

“(i) the United States; 

(11) the majority of the States in the 
United States; or 

*(iii) of the State in which the fugitive is 
found; and 

(0) no defense to extradition under sub- 
section (f) has been established. 

**(g) LIMITATION OF EXTRADITION.— 

*(1) IN GENERAL.—A judicial officer shall 
not find à person extraditable under this sec- 
tion if the person has established that the of- 
fense for which extradition is sought is— 

(А) an offense for which the person is 
being proceeded against, or has been tried or 
punished, in the United States; or 

**(B) a political offense. 

(2) POLITICAL OFFENSES.—For purposes of 
this section, а political offense does not in- 
clude— 
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(А) а murder or other violent crime 
against the person of a head of state of a for- 
eign state, or of a member of the family of 
the head of state; 

“(В) an offense for which both the United 
States and the requesting foreign govern- 
ment have the obligation pursuant to a mul- 
tilateral international agreement to— 

**(1) extradite the person sought; or 

**(ii) submit the case to the competent au- 
thorities for decision as to prosecution; or 

(С) a conspiracy or attempt to commit 
any of the offenses referred to in subpara- 
graph (A) or (B), or aiding or abetting a per- 
son who commits or attempts to commit any 
Such offenses. 

*(h) LIMITATIONS ON FACTORS FOR CONSID- 
ERATION AT HEARINGS.— 

*(1) IN GENERAL.—At a hearing conducted 
under subsection (a), the judicial officer con- 
ducting the hearing shall not consider issues 
regarding— 

(А) humanitarian concerns; 

(В) the nature of the judicial system of 
the requesting foreign government; and 

(С) whether the foreign government is 
Seeking extradition of a person for the pur- 
pose of prosecuting or punishing the person 
because of the race, religion, nationality or 
political opinions of that person. 

*(2 CONSIDERATION BY SECRETARY OF 
STATE.—The issues referred to in paragraph 
(1) shall be reserved for consideration exclu- 
sively by the Secretary of State as described 
in subsection (c)(2). 

(3) ADDITIONAL CONSIDERATION.—Notwith- 
standing the certification requirements de- 
scribed in subsection (c)(2), the Secretary of 
State may, within the sole discretion of the 
Secretary— 

(А) in addition to considering the issues 
referred to in paragraph (1) for purposes of 
certifying the filing of a complaint under 
this section, consider those issues again in 
exercising authority to surrender the person 
sought for extradition in carrying out the 
procedures under section 3184 and 3186; and 

(В) impose conditions on surrender in- 
cluding those provided in subsection (i). 

*(i) CONDITIONS OF SURRENDER; ASSUR- 
ANCES.— 

(1) IN GENERAL.—The Secretary of State 
may— 

(А) impose conditions upon the surrender 
of a person sought for extradition under this 
section; and 

(В) require such assurances of compliance 
with those conditions, as the Secretary de- 
termines to be appropriate. 

*(2) ADDITIONAL ASSURANCES.—In addition 
to imposing conditions and requiring assur- 
ances under paragraph (1) the Secretary 
shall demand, as a condition of the extra- 
dition of the person that is sought for extra- 
dition— 

(А) in every case, an assurance the Sec- 
retary determines to be satisfactory that the 
person shall not be tried or punished for an 
offense other than the offense for which the 
person has been extradited, absent the con- 
sent of the United States; and 

“(В) in à case in which the offense for 
which extradition is sought is punishable by 
death in the foreign country of the request- 
ing foreign government and is not so punish- 
able under the applicable laws in the United 
States, an assurance the Secretary deter- 
mines to be satisfactory that the death pen- 
alty— 

**(1) shall not be imposed; or 

011) if imposed, shall not be carried out.". 
SEC. 1011. TECHNICAL AND CONFORMING 

AMENDMENTS. 

(а) IN GENERAL.—Chapter 309 of title 18, 

United States Code, is amended— 
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(1) in section 3181, by inserting ‘‘, other 
than sections 3197 and 3198," after “Тһе pro- 
visions of this chapter" each place that term 
appears; and 

(2) in section 3186, by striking ‘‘or 3185" 
and inserting ‘‘, 3185, 3197 or 3198”. 

(b) CHAPTER ANALYSIS.—The analysis for 
chapter 209 of title 18, United States Code, is 
amended by adding at the end the following: 
‘3197. Extradition for offenses not covered ру 

a list treaty. 
‘3198. Extradition absent a treaty.’’. 
SEC. 1012. TEMPORARY TRANSFER OF PERSONS 
IN CUSTODY FOR PROSECUTION. 

(a) IN GENERAL.—Chapter 306 of title 18, 
United States Code, is amended by adding at 
the end the following: 

“§ 4116. Temporary transfer for prosecution 

*(a) STATE DEFINED.—In this section, the 
term ‘State’ includes a State of the United 
States, the District of Columbia, and a com- 
monwealth, territory, or possession of the 
United States. 

*(b) AUTHORITY OF ATTORNEY GENERAL 
WITH RESPECT TO TEMPORARY TRANSFERS.— 

“(1) IN GENERAL.—Subject to subsection 
(d), if a person is in pretrial detention or is 
otherwise being held in custody in a foreign 
country based upon a violation of the law in 
that foreign country, and that person is 
found extraditable to the United States by 
the competent authorities of that foreign 
country while still in the pretrial detention 
or custody, the Attorney General shall have 
the authority— 

“(А) to request the temporary transfer of 
that person to the United States in order to 
face prosecution in a Federal or State crimi- 
nal proceeding; 

“(В) to maintain the custody of that per- 
son while the person is in the United States; 
and 

(С) to return that person to the foreign 
country at the conclusion of the criminal 
prosecution, including any imposition of sen- 
tence. 

*(2) REQUIREMENTS FOR REQUESTS BY AT- 
TORNEY GENERAL.—The Attorney General 
shall make a request under paragraph (1) 
only if the Attorney General determines, 
after consultation with the Secretary of 
State, that the return of that person to the 
foreign country in question would be con- 
sistent with international obligations of the 
United States. 

(с) AUTHORITY OF ATTORNEY GENERAL 
WITH RESPECT TO PRETRIAL DETENTIONS.— 

(1) IN GENERAL.— 

(А) AUTHORITY OF ATTORNEY GENERAL.— 
Subject to paragraph (2) and subsection (d), 
the Attorney General shall have the author- 
ity to carry out the actions described in sub- 
paragraph (B), if— 

*(1) a person is in pretrial detention or is 
otherwise being held in custody in the 
United States based upon a violation of Fed- 
eral or State law, and that person is found 
extraditable to a foreign country while still 
in the pretrial detention or custody pursuant 
to section 3184, 3197, or 3198; and 

*(ii) a determination is made by the Sec- 
retary of State and the Attorney General 
that the person will be surrendered. 

“(В) ACTIONS.—If the conditions described 
in subparagraph (A) are met, the Attorney 
General shall have the authority to— 

*"() temporarily transfer the person de- 
Scribed in subparagraph (A) to the foreign 
country of the foreign government request- 
ing the extradition of that person in order to 
face prosecution; 

**(ii) transport that person from the United 
States in custody; and 

*(iii) return that person in custody to the 
United States from the foreign country. 
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**(2) CONSENT BY STATE AUTHORITIES.—If the 
person is being held in custody for a viola- 
tion of State law, the Attorney General may 
exercise the authority described in para- 
graph (1) if the appropriate State authorities 
give their consent to the Attorney General. 

(8) CRITERION FOR REQUEST.— The Attor- 
ney General shall make a request under 
paragraph (1) only if the Attorney General 
determines, after consultation with the Sec- 
retary of State, that the return of the person 
sought for extradition to the foreign country 
of the foreign government requesting the ex- 
tradition would be consistent with United 
States international obligations. 

*(4 EFFECT OF TEMPORARY TRANSFER.— 
With regard to any person in pretrial deten- 
tion— 

(А) a temporary transfer under this sub- 
section shall result in an interruption in the 
pretrial detention status of that person; and 

*(B) the right to challenge the conditions 
of confinement pursuant to section 3142(f) 
does not extend to the right to challenge the 
conditions of confinement in a foreign coun- 
try while in that foreign country tempo- 
rarily under this subsection. 

*(d) CONSENT BY PARTIES TO WAIVE PRIOR 
FINDING OF WHETHER A PERSON IS EXTRA- 
DITABLE.— The Attorney General may exer- 
cise the authority described in subsections 
(b) and (c) absent а prior finding that the 
person in custody is extraditable, if the per- 
son, any appropriate State authorities in a 
case under subsection (c), and the requesting 
foreign government give their consent to 
waive that requirement. 

(е) RETURN OF PERSONS.— 

**(1) IN GENERAL.—If the temporary transfer 
to or from the United States of à person in 
custody for the purpose of prosecution is pro- 
vided for by this section, that person shall be 
returned to the United States or to the for- 
eign country from which the person is trans- 
ferred on completion of the proceedings upon 
which the transfer was based. 

*(2 STATUTORY INTERPRETATION WITH RE- 
SPECT TO IMMIGRATION LAWS.—In no event 
shall the return of à person under paragraph 
(1) require extradition proceedings or pro- 
ceedings under the immigration laws. 

"(8 CERTAIN RIGHTS AND REMEDIES 
BARRED.—Notwithstanding any other provi- 
sion of law, a person temporarily transferred 
to the United States pursuant to this section 
shall not be entitled to apply for or obtain 
any right or remedy under the Immigration 
and Nationality Act (8 U.S.C. 1101 et seq.), 
including the right to apply for or be granted 
asylum or withholding of deportation.". 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The analysis for chapter 306 of title 
18, United States Code, is amended by adding 
at the end the following: 

‘4116. Temporary transfer for prosecution.". 
SEC. 1013. PROHIBITING FUGITIVES FROM BENE- 
FITING FROM FUGITIVE STATUS. 

(a) IN GENERAL.—Chapter 163 of title 28, 
United States Code, is amended by adding at 
the end the following: 

*$ 2466. Fugitive disentitlement 

“А person may not use the resources of the 
courts of the United States in furtherance of 
а claim in any related civil forfeiture action 
or а claim in third party proceedings in any 
related criminal forfeiture action if that per- 
воп— 

**(1) purposely leaves the jurisdiction of the 
United States; 

**(2) declines to enter or reenter the United 
States to submit to its jurisdiction; or 

(3) otherwise evades the jurisdiction of 
the court in which a criminal case is pending 
against the person.’’. 
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(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The analysis for chapter 163 of title 
28, United States Code, is amended by adding 
at the end the following: 

‘2466. Fugitive disentitlement.’’. 

SEC. 1014. TRANSFER OF FOREIGN PRISONERS 
TO SERVE SENTENCES IN COUNTRY 
OF ORIGIN. 

Section 4100(b) of title 18, United States 
Code, is amended in the third sentence by in- 
serting ‘‘, unless otherwise provided by trea- 
ty," before “ап offender”. 

SEC. 1015. TRANSIT OF FUGITIVES FOR PROSECU- 
TION IN FOREIGN COUNTRIES. 

(a) IN GENERAL.—Chapter 305 of title 18, 
United States Code, is amended by adding at 
the end the following: 


“§ 4087. Transit through the United States of 
persons wanted in a foreign country 


“(a) IN GENERAL.—The Attorney General 
may, in consultation with the Secretary of 
State, permit the temporary transit through 
the United States of а person wanted for 
prosecution or imposition of sentence in a 
foreign country. 

*(b) LIMITATION ON JUDICIAL REVIEW.—A 
determination by the Attorney General to 
permit or not to permit а temporary transit 
described in subsection (a) shall not be sub- 
ject to judicial review. 

“(c) CusTODY.—If the Attorney General 
permits а temporary transit under sub- 
section (a), Federal law enforcement per- 
sonnel may hold the person subject to that 
transit in custody during the transit of the 
person through the United States. 

*(d) CONDITIONS APPLICABLE TO PERSONS 
SUBJECT TO TEMPORARY TRANSIT.—Notwith- 
standing any other provision of law, а person 
who is subject to a temporary transit 
through the United States under this section 
Shall— 

*(1) be required to have only such docu- 
ments as the Attorney General shall require; 

**(2) not be considered to be admitted or pa- 
roled into the United States; and 

(3) not be entitled to apply for or obtain 
any right or remedy under the Immigration 
and Nationality Act (8 U.S.C. 1101 et seq.), 
including the right to apply for or be granted 
asylum or withholding of deportation.". 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The analysis for chapter 305 of title 
18, United States Code, is amended by adding 
at the end the following: 


‘4087. Transit through the United States of 
persons wanted in a foreign 
country.". 

CHAPTER 5—SEIZING AND FORFEITING 
ASSETS OF INTERNATIONAL CRIMINALS 
SEC. 1016. CRIMINAL PENALTIES FOR VIOLA- 
TIONS OF ANTI-MONEY LAUNDERING 

ORDERS. 

(а) REPORTING VIOLATIONS.—Section 5324(a) 
of title 31, United States Code, is amended— 

(1) in the matter preceding paragraph (1), 
by inserting “, or the reporting requirements 
imposed by an order issued pursuant to sec- 
tion 5826" after any such section”; and 

(2) in each of paragraphs (1) and (2), by in- 
serting ~“, or a report required under any 
order issued pursuant to section 5326" before 
the semicolon. 

(b) PENALTIES.—Sections 5321(a)(1), 5322(a), 
and 5822(b) of title 31, United States Code, 
are each amended by inserting "ог order 
issued" after ‘‘or a regulation prescribed" 
each place that term appears. 

SEC. 1017. CRACKING DOWN ON ILLEGAL MONEY 

TRANSMITTING BUSINESSES. 

Section 1960 of title 18, United States Code, 
is amended by adding at the end the fol- 
lowing: 
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*(c) SCIENTER REQUIREMENT.—For the pur- 
poses of proving a violation of this section 
involving an illegal money transmitting 
business (as defined in subsection (b)(1)(A))— 

*(1) it shall be sufficient for the govern- 
ment to prove that the defendant knew that 
the money transmitting business lacked a li- 
cense required by State law; and 

**(2) it shall not be necessary to show that 
the defendant knew that the operation of 
such a business without the required license 
was an offense punishable as а felony or mis- 
demeanor under State law.". 

SEC. 1018. EXPANDING CIVIL MONEY LAUN- 
DERING LAWS TO REACH FOREIGN 
PERSONS. 

Section 1956(b) of title 18, United States 
Code, is amended— 

(1) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively; 

(2) by inserting ‘‘(1)’’ after ‘‘(b)’’; and 

(8) by adding at the end the following: 

**(2) For purposes of adjudicating an action 
filed or enforcing a penalty ordered under 
this section, the district courts shall have 
jurisdiction over any foreign person, includ- 
ing any financial institution registered in a 
foreign country, that commits an offense 
under subsection (a) involving a financial 
transaction that occurs in whole or in part 
in the United States, if service of process 
upon the foreign person is made in accord- 
ance with the Federal Rules of Civil Proce- 
dure or the law of the foreign country in 
which the foreign person is found. 

(3) The court may issue a pretrial re- 
straining order or take any other action nec- 
essary to ensure that any bank account or 
other property held by the defendant in the 
United States is available to satisfy a judg- 
ment under this section.’’. 

SEC. 1019. PUNISHMENT OF MONEY LAUNDERING 
THROUGH FOREIGN BANKS. 

Section 1956(c)(6) of title 18, United States 
Code, is amended to read as follows: 

*(6) the term ‘financial institution’ in- 
cludes any financial institution described in 
section 5312(a)(2) of title 31, United States 
Code, or the regulations promulgated there- 
under, as well as any foreign bank (as de- 
fined in section 1(b)(7) of the International 
Banking Act of 1978 (12 U.S.C. 3101(7));’’. 

SEC. 1020. AUTHORITY TO ORDER CONVICTED 
CRIMINALS TO RETURN PROPERTY 
LOCATED ABROAD. 

(a) ORDER OF FORFEITURE.—Section 413(p) 
of the Controlled Substances Act (21 U.S.C. 
853(р)) is amended by adding at the end the 
following: “Тп the case of property described 
in paragraph (3), the court may, in addition, 
order the defendant to return the property to 
the jurisdiction of the court so that the 
property may be seized and forfeited.". 

(b) PRETRIAL RESTRAINING ORDER.—Section 
418(e) of the Controlled Substances Act (21 
U.S.C. 853(e)) is amended by inserting after 
paragraph (3) the following: 

**(4)(A) Pursuant to its authority to enter a 
pretrial restraining order under this section, 
including its authority to restrain any prop- 
erty forfeitable as substitute assets, the 
court may also order the defendant to repa- 
triate any property subject to forfeiture 
pending trial, and to deposit that property in 
the registry of the court, or with the United 
States Marshals Service or the Secretary of 
the Treasury, in an interest-bearing account. 

** (B) Failure to comply with an order under 
this subsection, or an order to repatriate 
property under subsection (p), shall be pun- 
ishable as a civil or criminal contempt of 
court, and may also result in an enhance- 
ment of the sentence for the offense giving 
rise to the forfeiture under the obstruction 
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of justice provision of section 3C1.1 of the 

Federal Sentencing Guidelines.” . 

SEC. 1021. ADMINISTRATIVE SUMMONS AUTHOR- 
ITY UNDER THE BANK SECRECY ACT. 

Section 5818(b) of title 31, United States 
Code, is amended by striking paragraph (1) 
and inserting the following: 

**(1) SCOPE OF POWER.—The Secretary of the 
Treasury may take any action described in 
paragraph (3) or (4) of subsection (a) for the 
purpose of— 

(А) determining compliance with the 
rules of this subchapter or any regulation 
issued under this subchapter; or 

**(B) civil enforcement of violations of this 
subchapter, section 21 of the Federal Deposit 
Insurance Act, section 411 of the National 
Housing Act, or chapter 2 of Public Law 91- 
508 (12 U.S.C. 1951 et зед.), or any regulation 
issued under any such provision.’’. 

SEC. 1022. EXEMPTING FINANCIAL ENFORCE- 
MENT DATA FROM UNNECESSARY 
DISCLOSURE. 

(a) IEEPA.—Section 208 of the Inter- 
national Emergency Economic Powers Act 
(50 U.S.C. 1702(a)) is amended— 

(1) by redesignating paragraph (3) as para- 
graph (4); and 

(2) by inserting after paragraph (2) the fol- 
lowing: 

*(8) EXEMPTIONS FROM DISCLOSURE.—Infor- 
mation obtained under this title before or 
after the enactment of this section may be 
withheld only to the extent permitted by 
Statute, except that information submitted, 
obtained, or considered in connection with 
any transaction prohibited under this title, 
including license applications, licenses or 
other authorizations, information or evi- 
dence obtained in the course of any inves- 
tigation, and information obtained or fur- 
nished under this title in connection with 
international agreements, treaties, or obli- 
gations shall be withheld from public disclo- 
sure, and shall not be subject to disclosure 
under section 552 of title 5, United States 
Code, unless the release of the information is 
determined by the President to be in the na- 
tional interest.’’. 

(b) TRADING WITH THE ENEMY ACT.—Sec- 
tion 5(b) of the Trading with the Enemy Act 
of 1917 (50 U.S.C. App. 5(b)) is amended— 

(1) by redesignating paragraphs (2), (3), and 
(4) as paragraphs (3), (4) and (5), respec- 
tively; and 

(2) by inserting after paragraph (1) the fol- 
lowing: 

(2) EXEMPTIONS FROM DISCLOSURE.—Infor- 
mation obtained under this title before or 
after the enactment of this section may be 
withheld only to the extent permitted by 
Statute, except that information submitted, 
obtained, or considered in connection with 
any transaction prohibited under this title, 
including license applications, licenses or 
other authorizations, information or evi- 
dence obtained in the course of any inves- 
tigation, and information obtained or fur- 
nished under this title in connection with 
international agreements, treaties, or obli- 
gations shall be withheld from public disclo- 
sure, and shall not be subject to disclosure 
under section 552 of title 5, United States 
Code, unless the release of the information is 
determined by the President to be in the na- 
tional interest.’’. 

SEC. 1023. CRIMINAL AND CIVIL PENALTIES 
UNDER THE INTERNATIONAL EMER- 
GENCY ECONOMIC POWERS ACT. 

(а) INCREASED CIVIL PENALTY.—Section 
206(а) of the International Emergency Eco- 
nomic Powers Act (50 U.S.C. 1705(a)), is 
amended by striking '::$10,000" and inserting 
**$50,000"". 
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(b) INCREASED CRIMINAL FINE.—Section 
206(b) of the International Emergency Eco- 
nomic Powers Act (50 U.S.C. 1705(b), is 
amended to read as follows: 

**(b) Whoever willfully violates any license, 
order, or regulation issued under this chap- 
ter shall be fined not more that $1,000,000 if 
an organization (as defined in section 18 of 
title 18, United States Code), and not more 
than $250,000, imprisoned not more that 10 
years, or both, if an individual.". 

SEC. 1024. ATTEMPTED VIOLATIONS OF THE 
TRADING WITH THE ENEMY ACT. 

Section 16 of the Trading With the Enemy 
Act (50 U.S.C. App. 16) is amended— 

(1) in subsection (a), by inserting “ог at- 
tempt to violate" after ‘‘violate’’ each time 
it appears; and 

(2) in subsection (b)(1), by inserting “ог at- 
tempts to violate" after ‘‘violates’’. 

SEC. 1025. JURISDICTION OVER CERTAIN FINAN- 
CIAL CRIMES COMMITTED ABROAD. 

Section 1029 of title 18, United States Code, 
is amended by adding at the end the fol- 
lowing: 

**(h) JURISDICTION OVER CERTAIN FINANCIAL 
CRIMES COMMITTED ABROAD.—Any person 
who, outside the jurisdiction of the United 
States, engages in any act that, if com- 
mitted within the jurisdiction of the United 
States, would constitute an offense under 
subsection (a) or (b), shall be subject to the 
same penalties as if that offense had been 
committed in the United States, if the act— 

“(1) involves an access device issued, 
owned, managed, or controlled by a financial 
institution, account issuer, credit card sys- 
tem member, or other entity within the ju- 
risdiction of the United States; and 

*(2) causes, or if completed would have 
caused, a transfer of funds from or a loss to 
an entity listed in paragraph (1).’’. 
CHAPTER 6—PROMOTING GLOBAL CO- 

OPERATION IN THE FIGHT AGAINST 

INTERNATIONAL CRIME 
SEC. 1026. STREAMLINED PROCEDURES FOR EXE- 

CUTION OF MLAT REQUESTS. 

(a) IN GENERAL.—Chapter 117 of title 28, 
United States Code, is amended by adding at 
the end the following: 

“5 1790. Assistance to foreign authorities 

(а) IN GENERAL.— 

(1) PRESENTATION OF REQUESTS.—The At- 
torney General may present a request made 
by a foreign government for assistance with 
respect to a foreign investigation, prosecu- 
tion, or proceeding regarding a criminal 
matter pursuant to а treaty, convention, ог 
executive agreement for mutual legal assist- 
ance between the United States and that 
government or in accordance with section 
1782, the execution of which requires or ap- 
pears to require the use of compulsory meas- 
ures in more than 1 judicial district, to a 
judge or judge magistrate of— 

(А) any 1 of the districts in which persons 
who may be required to appear to testify or 
produce evidence or information reside or 
are found, or in which evidence or informa- 
tion to be produced is located; or 

“(В) the United States District Court for 
the District of Columbia. 

(2) AUTHORITY OF COURT.—A judge or 
judge magistrate to whom a request for as- 
sistance is presented under paragraph (1) 
shall have the authority to issue those or- 
ders necessary to execute the request includ- 
ing orders appointing а person to direct the 
taking of testimony or statements and the 
production of evidence or information, of 
whatever nature and in whatever form, in 
execution of the request. 

“(0) AUTHORITY OF APPOINTED PERSONS.—A 
person appointed under subsection (a)(2) 
shall have the authority to— 
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*(1) issue orders for the taking of testi- 
mony or statements and the production of 
evidence or information, which orders may 
be served at any place within the United 
States; 

**(2) administer any necessary oath; and 

*(8) take testimony or statements and re- 
ceive evidence and information. 

(с) PERSONS ORDERED TO APPEAR.—A per- 
son ordered pursuant to subsection (b)(1) to 
appear outside the district in which that per- 
son resides or is found may, not later than 10 
days after receipt of the order— 

**(1) file with the judge or judge magistrate 
who authorized execution of the request а 
motion to appear in the district in which 
that person resides or is found or in which 
the evidence or information is located; or 

**(2) provide written notice, requesting ap- 
pearance in the district in which the person 
resides or is found or in which the evidence 
or information is located, to the person 
issuing the order to appear, who shall advise 
the judge or judge magistrate authorizing 
execution. 

**(d) TRANSFER OF REQUESTS.— 

**(1) IN GENERAL.— The judge or judge mag- 
istrate may transfer a request under sub- 
section (с), or that portion requiring the ap- 
pearance of that person, to the other district 
if— 

“(А) the inconvenience to the person is 
substantial; and 

*"(B) the transfer is unlikely to adversely 
affect the effective or timely execution of 
the request or à portion thereof. 

*(2) EXECUTION.—Upon transfer, the judge 
or judge magistrate to whom the request or 
& portion thereof is transferred shall com- 
plete its execution in accordance with sub- 
sections (a) and (b).’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The analysis for chapter 117 of title 
28, United States Code, is amended by adding 
at the end the following: 

‘1790. Assistance to foreign authorities.’’. 
SEC. 1027. TEMPORARY TRANSFER OF INCARCER- 
ATED WITNESSES. 

(а) IN GENERAL.—Section 3508 of title 18, 
United States Code, is amended— 

(1) by striking the section heading and in- 
serting the following: 

*$3508. Temporary transfer of witnesses in 
custody"; 

(2) by striking subsections (b) and (c) and 
inserting the following: 

**(b) TRANSFER AUTHORITY.— 

**(1) IN GENERAL.—If the testimony of a per- 
son who is serving а sentence, in pretrial de- 
tention, or otherwise being held in custody 
in the United States, is needed in а foreign 
criminal proceeding, the Attorney General 
shall have the authority to— 

*"(A) temporarily transfer that person to 
the foreign country for the purpose of giving 
the testimony; 

** (B) transport that person from the United 
States in custody; 

*"(C) make appropriate arrangements for 
custody for that person while outside the 
United States; and 

“(D) return that person in custody to the 
United States from the foreign country. 

*(2) PERSONS HELD FOR STATE LAW VIOLA- 
TIONS.—If the person is being held in custody 
for a violation of State law, the Attorney 
General may exercise the authority де- 
scribed in this subsection if the appropriate 
State authorities give their consent. 

**(c) RETURN OF PERSONS TRANSFERRED.— 

(1) IN GENERAL.—If the transfer to or from 
the United States of а person in custody for 
the purpose of giving testimony is provided 
for by treaty or convention, by this section, 


January 19, 1999 


or both, that person shall be returned to the 
United States, or to the foreign country 
from which the person is transferred. 

**(2) LIMITATION.—In no event shall the re- 
turn of a person under this subsection re- 
quire any request for extradition or extra- 
dition proceedings, or require that person to 
be subject to deportation or exclusion pro- 
ceedings under the laws of the United States, 
or the foreign country from which the person 
is transferred. 


‘(d) APPLICABILITY OF INTERNATIONAL 
AGREEMENTS.—If there is an international 
agreement between the United States and 
the foreign country in which a witness is 
being held in custody or to which the witness 
will be transferred from the United States, 
that provides for the transfer, custody, and 
return of those witnesses, the terms and con- 
ditions of that international agreement shall 
apply. If there is no such international 
agreement, the Attorney General may exer- 
cise the authority described in subsections 
(a) and (b) if both the foreign country and 
the witness give their consent. 


(е) RIGHTS OF PERSONS TRANSFERRED.— 

*(1) Notwithstanding any other provision 
of law, а person held in custody in a foreign 
country who is transferred to the United 
States pursuant to this section for the pur- 
pose of giving testimony— 

(А) shall not by reason of that transfer, 
during the period that person is present in 
the United States pursuant to that transfer, 
be entitled to apply for or obtain any right 
or remedy under the Immigration and Na- 
tionality Act, including the right to apply 
for or be granted asylum or withholding of 
deportation or any right to remain in the 
United States under any other law; and 

“(В) may be summarily removed from the 
United States upon order of the Attorney 
General. 

*(2 RULE OF CONSTRUCTION.—Nothing in 
this subsection may be construed to create 
any substantive or procedural right or ben- 
efit to remain in the United States that is le- 
gally enforceable in a court of law of the 
United States or of a State by any party 
against the United States or its agencies or 
officers. 


(Р) CONSISTENCY WITH INTERNATIONAL OB- 
LIGATIONS.—The Attorney General shall not 
take any action under this section to trans- 
fer or return а person to a foreign country 
unless the Attorney General determines, 
after consultation with the Secretary of 
State, that transfer or return would be con- 
sistent with the international obligations of 
the United States. A determination by the 
Attorney General under this subsection shall 
not be subject to judicial review by any 
court.". 


(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The analysis for chapter 223 of title 
18, United States Code, is amended by strik- 
ing the item relating to section 3508 and in- 
serting the following: 


‘3508. Temporary transfer of witnesses in 
custody.’’. 


SEC. 1028. TRAINING OF FOREIGN LAW ENFORCE- 
MENT AGENCIES. 


Section 660(b) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2420(b)) is amended— 

(1) in paragraph (4), by striking ‘ог’ at the 
end; 

(2) in paragraph (6), by striking the period 
at the end and inserting ‘‘; or’’; and 

(3) by adding at the end the following: 

(7) with respect to assistance, including 
training, provided for antiterrorism pur- 
poses.". 
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SEC. 1029. DISCRETIONARY AUTHORITY TO USE 
FORFEITURE PROCEEDS. 

Section 524(c)(1) of title 28, United States 
Code, is amended by— 

(1) redesignating subparagraph (I) begin- 
ning with ‘‘after all” as subparagraph (J); 

(2) in subparagraph (J) as redesignated, 
striking the period and inserting ‘‘, and’’; 
and 

(3) adding at the end the following: 

**(J) at the discretion of the Attorney Gen- 
eral, payments to return forfeited property 
repatriated to the United States by a foreign 
government or others acting at the direction 
of a foreign government, and interest earned 
on the property, if— 

(1) a final foreign judgment entered 
against a foreign government or those acting 
at its direction, which foreign judgment was 
based on the measures, such as seizure and 
repatriation of property, that resulted in de- 
posit of the funds into the Fund; 

**(ii) the foreign judgment was entered and 
presented to the Attorney General not later 
than 5 years after the date on which the 
property was repatriated to the United 
States; 

*(iii) the foreign government or those act- 
ing at its direction vigorously defended its 
actions under its own laws; and 

*(iv) the amount of the disbursement does 
not exceed the amount of funds deposited to 
the Fund, plus interest earned on those funds 
pursuant to section 524(c)(5), less any awards 
and equitable shares paid by the Fund to the 
foreign government or those acting at its di- 
rection in connection with a particular 
case.". 

Subtitle B—International Drug Control 
SEC. 1201. ANNUAL COUNTRY PLANS FOR DRUG- 
TRANSIT AND DRUG PRODUCING 
COUNTRIES. 

Section 490 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2291j) is amended by adding 
at the end the following: 

(1) COUNTRY PLANS FOR MAJOR DRUG- 
TRANSIT AND MAJOR ILLICIT DRUG PRODUCING 
COUNTRIES.— 

(1) ANNUAL REQUIREMENT.—Not later than 
November 1 of each year, the President shall 
submit to Congress a separate plan for the 
activities to be undertaken by the United 
States in order to address drug-trafficking 
and other drug-related matters in each coun- 
try described in paragraph (2). 

*(2 COVERED COUNTRIES.—A country re- 
ferred to in paragraph (1) is any country— 

(А) that is determined by the President to 
be à major drug-transit county or а major il- 
licit drug producing country; and 

“(В) with which the United States is main- 
taining diplomatic relations. 

*(8) FORM.—Each plan under paragraph (1) 
shall be submitted in unclassified form, but 
may contain a classified annex.’’. 

SEC. 1202. PROHIBITION ON USE OF FUNDS FOR 
COUNTERNARCOTICS ACTIVITIES 
AND ASSISTANCE. 

(a)  PROHIBITION.—Notwithstanding any 
other provision of law, no funds appropriated 
for any fiscal year after fiscal year 1999 for 
the counterdrug or counternarcotics activi- 
ties of the United States (including funds ap- 
propriated for assistance to other countries 
for such activities) may be obligated or ex- 
pended for such activities during the period 
beginning on November 1 of such fiscal year 
and ending on the later of— 

(1) the date of the notification required in 
such fiscal year under subsection (h) of sec- 
tion 490 of the Foreign Assistance Act of 1961 
(22 U.S.C. 2291j); or 

(2) the date of the submittal of the plans 
required by subsection (i) of that section, as 
amended by section 1201 of this title. 
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(b) LIMITATION ON OVERRIDE.—No provision 
of law enacted after the date of enactment of 
this Act may be construed to override the 
prohibition set forth in subsection (a) unless 
such provision specifically refers to such pro- 
hibition in effecting the override. 

SEC. 1203. SENSE OF CONGRESS REGARDING CO- 
LOMBIA. 

It is the sense of Congress— 

(1) that the provision of counternarcotics 
assistance to Colombia will not meet the 
purpose of the provision of such assistance 
without meaningful guarantees that no pro- 
duction, manufacturing, or transportation of 
narcotics takes place in any area in Colom- 
bia designated as a so-called ‘‘buffer zone"; 

(2) to be concerned regarding continuing 
reports of human rights violations by units 
of the Colombia military; and 

(3) to reaffirm the policy that no aid, sup- 
plies, or other assistance should be provided 
to any military or law enforcement unit of à 
foreign county if such unit has engaged in 
any violation of human rights. 

SEC. 1204. SENSE OF CONGRESS REGARDING 
MEXICO. 

It is the sense of Congress that— 

(1) the United States and the Government 
of Mexico should conclude а maritime agree- 
ment for purposes of improving cooperation 
between the United States and Mexico in the 
interdiction of seaborne drug smuggling; 

(2) the maritime agreement should be simi- 
lar to agreements between the United States 
and governments of other countries in the 
Caribbean and Latin America which have 
proven beneficial to the counterdrug activi- 
ties of the countries concerned; 

(3) the Government of Mexico should carry 
through on its promises to the United States 
Government regarding cooperation between 
such governments in counternarcotics ac- 
tivities, including cooperation in matters re- 
lating to extradition, prosecutions for money 
laundering, and other matters; 

(4) the Government of Mexico is to be com- 
mended for its cooperation with and support 
of the United States Government in many 
law enforcement matters; and 

(5) the continuing investigation by the 
Government of Mexico of United States law 
enforcement personnel who participated in 
the money laundering sting operation known 
as CASABLANCA is an attempt by that gov- 
ernment to embarrass and harass such per- 
sonnel even though such personnel were act- 
ing within the scope of United States law 
and Mexican law in pursuing drug traffickers 
and money launderers operating both in the 
United States and in Mexico. 

SEC. 1205. SENSE OF CONGRESS REGARDING 
IRAN. 

It is the sense of Congress to express con- 
cern that Iran was not included on the most 
recent list of countries determined to be 
major drug-transit countries or major illicit 
drug producing countries despite recent evi- 
dence that Iran is à production and transfer 
point for narcotics. 

SEC. 1206. SENSE OF CONGRESS REGARDING 
SYRIA. 

It is the sense of Congress to express con- 
cern that Syria was not included on the most 
recent list of countries determined to be 
major drug-transit countries or major illicit 
drug producing countries despite recent evi- 
dence that Syria is а trans-shipment point 
for narcotics from Turkey and from Afghani- 
stan. 

SEC. 1207. BRAZIL. 

(а) KING AIR AIRCRAFT FOR DEA ACTIVITIES 
IN BRAZIL.—Notwithstanding any other pro- 
vision of law, the Administrator of the Drug 
Enforcement Administration may— 
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(1) purchase à King Air aircraft for pur- 
poses of Administration activities in Brazil; 
and 

(2) station the aircraft in Brazil for pur- 
poses of such activities. 

(b) SENSE OF CONGRESS REGARDING ASSIST- 
ANCE TO BRAZIL.—It is the sense of Con- 
gress— 

(1) to encourage the President to review 
the nature of the cooperation between the 
United States and Brazil in counternarcotics 
activities; 

(2) to recognize the extraordinary threat 
that narcotics trafficking poses to the na- 
tional security of Brazil and to the national 
security of the United States; 

(3) to applaud the efforts of the Brazil Gov- 
ernment to control drug trafficking in and 
through the Amazon River basin; 

(4) to applaud the enactment of legislation 
by the Brazil Congress that— 

(A) authorizes appropriate personnel to 
damage, render inoperative, or destroy air- 
craft within Brazil territory that are reason- 
ably suspected to be engaged primarily in 
trafficking in illicit narcotics; and 

(B) contains measures to protect against 
the loss of innocent life during activities re- 
ferred to in subparagraph (A), including a ef- 
fective measure to identify and warn aircraft 
before the use of force; and 

(5) to urge the President to issue a state- 
ment outlining the matters referred to in 
paragraphs (1) through (4) in order to prevent 
any interruption in the current provision by 
the United States of operational, logistical, 
technical, administrative, and intelligence 
assistance to Brazil. 

SEC. 1208. JAMAICA. 


(а) REQUIREMENT FOR AERIAL SURVEY.—The 
President shall take appropriate actions in 
order to provide for a comprehensive aerial 
survey of Jamaica for purposes of deter- 
mining the quantity and location of any 
marijuana and other illegal drugs being 
grown in Jamaica. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress to express disappointment regard- 
ing the lack of progress and cooperation be- 
tween the United States and Jamaica in 
counternarootics activities. 

SEC. 1209. SENSE OF CONGRESS REGARDING 
NORTH KOREA. 

It is the sense of Congress— 

(1) to be concerned regarding an increase in 
the number of reports of drug trafficking in 
and through North Korea; 

(2) to encourage the President to submit to 
Congress the reports, if any, required by law 
regarding the production and trafficking of 
narcotics in or through North Korea; and 

(3) to express concern that the Department 
of State has evaded its obligations with re- 
Spect to North Korea under section 490 of the 
Foreign Assistance Act of 1961 (22 U.S.C. 
2291j), and thereby diminished the signifi- 
cance to the United States of narcotics pro- 
duction and transit in and through North 
Korea, in order to enhance cultural ex- 
changes between the United States and 
North Korea. 


Subtitle C—Foreign Military Counter-Drug 
Support 
SEC. 1301. REPORT. 

(a) MONTHLY REPORT.—The Department of 
State and the Department of Defense shall 
report monthly to the Committee on Inter- 
national Relations and the Committee on 
National Security of the House of Represent- 
atives and the Committee on Foreign Rela- 
tions and the Committee on Armed Services 
of the Senate on the current status of any 
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formal letter of request for any foreign mili- 
tary sales of counter narcotics-related as- 
sistance from the head of any police, mili- 
tary, or other appropriate security agency 
official in an Andean Country. This report 
shall include— 

(1) the date the initial request was made; 

(2) the current status of the request; 

(3) the remaining approvals needed to proc- 
ess the request; 

(4) the date that the request has been ap- 
proved by all relevant departments and agen- 
cies; and 

(5) the expected delivery time for the re- 
quested material. 

(b) ANALYSIS.—The Department of State 
shall review and forward to Congress an 
analysis of the current foreign military sales 
program within 180 days (from time of enact- 
ment). This review shall focus on— 

(1) what, if any, are the current delays in 
the foreign military sales program; 

(2) the manner in which the program can 
be streamlined; 

(3) the manner in which the efficiency of 
processing requested equipment can be in- 
creased; and 

(4) what, if any, legislative changes are 
necessary to improve the program so that 
the time from request to delivery is mini- 
mized. 

Subtitle D—Money Laundering Deterrence 
SEC. 1401. SHORT TITLE. 

This subtitle may be cited as the “Мопеу 
Laundering Deterrence Act of 1999". 

SEC. 1402. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) the dollar amount involved in inter- 
national money laundering likely exceeds 
$500,000,000,000 annually; 

(2) organized crime groups are continually 
devising new methods to launder the pro- 
ceeds of illegal activities in an effort to sub- 
vert the transaction reporting requirements 
of subchapter II of chapter 53 of title 31, 
United States Code, and chapter 2 of Public 
Law 91-508; 

(3) a number of methods to launder the 
proceeds of criminal activity were identified 
and described in congressional hearings, in- 
cluding the use of financial service providers 
that are not depository institutions, such as 
money transmitters and check cashing serv- 
ices, the purchase and resale of durable 
goods, and the exchange of foreign currency 
in the so-called ‘‘black market''; 

(4) recent successes in combating domestic 
money laundering have involved the applica- 
tion of the heretofore seldom-used authority 
granted to the Secretary of the Treasury and 
the cooperative efforts of Federal, State, and 
local law enforcement agencies; and 

(5) such successes have been exemplified by 
the implementation of the geographic tar- 
geting order in New York City and through 
the work of the El Dorado task force, a group 
comprised of agents of Department of the 
Treasury law enforcement agencies, New 
York State troopers, and New York City po- 
lice officers. 

(b) PURPOSES.—The purposes of this title 
are— 

(1) to amend subchapter II of chapter 53 of 
title 31, United States Code, to provide the 
law enforcement community with the nec- 
essary legal authority to combat money 
laundering; 

(2) to broaden the law enforcement commu- 
nity’s access to transactional information 
already being collected that relates to coins 
and currency received in а nonfinancial 
trade or business; and 

(3) to express the sense of Congress that 
the Secretary of the Treasury should expe- 
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dite the development and implementation of 

controls designed to deter money laundering 

activities at certain types of financial insti- 

tutions. 

SEC. 1403. REPORTING OF SUSPICIOUS ACTIVI- 
TIES. 

(a) AMENDMENT RELATING TO CIVIL LIABIL- 
ITY IMMUNITY FOR DISCLOSURES.—Section 
5318(g)(3) of title 31, United States Code, is 
amended to read as follows: 

(3) LIABILITY FOR DISCLOSURES.— 

(А) IN GENERAL.—Notwithstanding any 
other provision of law, an exempted entity, 
as defined in subparagraph (B), shall not be 
liable to any person under any law or regula- 
tion of the United States, any constitution, 
law, or regulation of any State or political 
subdivision thereof, or under any contract or 
other legally enforceable agreement (includ- 
ing any arbitration agreement), for a disclo- 
sure described in subparagraph (B)(i), or for 
any failure to notify the person who is the 
subject of the disclosure or any other person 
identified in the disclosure. 

“(В) EXEMPTED ENTITIES.—For purposes of 
this paragraph, the term ‘exempted entity’ 
means— 

“(1) any financial institution that— 

(0) makes a disclosure of any possible vio- 
lation of law or regulation to an appropriate 
government agency; or 

*"(ID makes a disclosure pursuant to this 
subsection or any other authority; 

“Gi) any director, officer, employee, or 
agent of an institution referred to in clause 
(i) who makes, or requires another to make 
a disclosure referred to in clause (i); and 

“Gii) any independent public accountant 
who audits any such financial institution 
and makes a disclosure described in clause 
(i).”’. 

(b) PROHIBITION ON NOTIFICATION OF DISCLO- 
SURES.—Section 5318(g)(2) of title 31, United 
States Code, is amended to read as follows: 

**(2) NOTIFICATION PROHIBITED.— 

(А) IN GENERAL.—If a financial institu- 
tion, any director, officer, employee, or 
agent of any financial institution, or any 
independent public accountant who audits 
any such financial institution, voluntarily or 
pursuant to this section or any other author- 
ity, reports à suspicious transaction to an 
appropriate government agency— 

**(1) the financial institution, director, offi- 
cer, employee, agent, or accountant may not 
notify any person involved in the trans- 
action that the transaction has been re- 
ported and may not disclose any information 
included in the report to any such person; 
and 

(11) no other person, including any officer 
or employee of any government, who has any 
knowledge that such report was made, may 
disclose to any other person or government 
agency the fact that such report was made. 

*(B) EXCEPTION FOR USE BY GOVERNMENT 
OFFICERS IN OFFICIAL CAPACITY.— Paragraph 
(1) does not apply to the use or disclosure by 
an officer or employee of an appropriate gov- 
ernment agency of any report under this sub- 
section, or information included in the re- 
port, to the extent that the use is made sole- 
ly in conjunction with the performance of 
the official duties of the officer or employee 
to conduct or assist in the conduct of a law 
enforcement or regulatory inquiry, inves- 
tigation, or proceeding. 

*(C) COORDINATION WITH PARAGRAPH (5).— 
Subparagraph (A) shall not be construed to 
prohibit any financial institution, or any di- 
rector, officer, employee, or agent of a finan- 
cial institution, from including, in a written 
employment reference that is provided in ac- 
cordance with paragraph (5) in response to а 
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request from another financial institution, 
information that was included in a report to 
which subparagraph (A) applies, but such 
written employment reference may not dis- 
close that the information was also included 
in any such report or that а report was 
made.". 

(с) AUTHORIZATION ТО INCLUDE SUSPICIONS 
OF ILLEGAL ACTIVITY IN EMPLOYMENT REF- 
ERENCES.—Section 5318(g) of title 31, United 
States Code, is amended by adding at the end 
the following: 

(5) EMPLOYMENT REFERENCES MAY INCLUDE 
SUSPICIONS OF INVOLVEMENT IN ILLEGAL ACTIV- 
ITY.— 

(А) IN GENERAL.—Notwithstanding any 
other provision of law, and subject to sub- 
paragraph (B) of this paragraph and para- 
graph (2)(C), any financial institution, and 
any director, officer, employee, or agent of a 
financial institution, may disclose, in any 
written employment reference relating to a 
current or former institution-affiliated party 
of the institution that is provided to another 
financial institution in response to a request 
from the other institution, information con- 
cerning the possible involvement of the in- 
stitution-affiliated party in any suspicious 
transaction relevant to a possible violation 
of law or regulation. 

**(B) LIMIT ON LIABILITY FOR DISCLOSURES.— 
A financial institution, and any director, of- 
ficer, employee, or agent of the institution, 
shall not be liable to any person under any 
law or regulation of the United States, any 
constitution, law, or regulation of any State 
or political subdivision thereof, or under any 
contract or other legally enforceable agree- 
ment (including any arbitration agreement), 
for any disclosure under subparagraph (A), to 
the extent that— 

*(i) the disclosure does not contain infor- 
mation that the institution, director, officer, 
employee, agent, or accountant knows to be 
false; and 

*(ii) the institution, director, officer, em- 
ployee, agent, or accountant has not acted 
with malice or with reckless disregard for 
the truth in making the disclosure. 

(С) INSTITUTION-AFFILIATED PARTY DE- 
FINED.—For purposes of this paragraph, the 
term ‘institution-affiliated party’ has the 
same meaning as in section 3(u) of the Fed- 
eral Deposit Insurance Act, except that sec- 
tion 3(u) shall be applied by substituting the 
term ‘financial institution’ for the term 'in- 
sured depository institution’.’’. 

(d) AMENDMENTS RELATING ТО AVAIL- 
ABILITY OF SUSPICIOUS ACTIVITY REPORTS FOR 
OTHER AGENCIES.—Section 5319 of title 31, 
United States Code, is amended— 

(1) in the first sentence, by striking ‘‘5314, 
or 5316" and inserting ‘‘5313A, 5314, 5316, or 
5318(g)”’; 

(2) in the last sentence, by inserting 
“under section 5318, 5318A, 5314, 5316, or 
5318(g)"" after "records of reports"; and 

(3) by adding at the end the following: 
“The Secretary of the Treasury may permit 
the dissemination of information in any such 
report to any self-regulatory organization 
(as defined in section 3(a)(26) of the Securi- 
ties Exchange Act of 1934), if the Securities 
and Exchange Commission determines that 
the dissemination is necessary or appro- 
priate to permit the self-regulatory organi- 
zation to perform its functions under the Se- 
curities Exchange Act of 1934 and regulations 
prescribed under that Act.’’. 

SEC. 1404. EXPANSION OF SCOPE OF SUMMONS 
POWER. 

Section 5318(b)(1) of title 31, United States 
Code, is amended by inserting examinations 
to determine compliance with the require- 
ments of this subchapter, section 21 of the 
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Federal Deposit Insurance Act, and chapter 2 
of Public Law 91-508 and regulations pre- 
Scribed pursuant to those provisions, inves- 
tigations relating to reports filed by finan- 
cial institutions or other persons pursuant 
to any such provision or regulation, and" 
after ‘іп connection with”. 
SEC. 1405. PENALTIES FOR VIOLATIONS OF GEO- 
GRAPHIC TARGETING ORDERS AND 
CERTAIN RECORDKEEPING RE- 
QUIREMENTS. 

(a) CIVIL PENALTY FOR VIOLATION OF TAR- 
GETING ORDER.—Section 5321(a)(1) of title 31, 
United States Code, is amended by inserting 
“ог order issued" after "regulation pre- 
scribed”. 

(b) CRIMINAL PENALTIES FOR VIOLATION OF 
TARGETING ORDER.—Subsections (a) and (b) 
of section 5322 of title 31, United States Code, 
are amended by inserting “ог order issued" 
after "regulation prescribed" each place that 
term appears. 

(c) STRUCTURING TRANSACTIONS TO EVADE 
TARGETING ORDER OR CERTAIN RECORD- 
KEEPING REQUIREMENTS.—Section 5324(a) of 
title 31, United States Code, is amended— 

(1) by inserting a comma after ‘‘shall’’; 

(2) by striking ‘‘section—’’ and inserting 
“section, the reporting requirements im- 
posed by any order issued under section 5326, 
or the recordkeeping requirements imposed 
by any regulation prescribed under section 21 
of the Federal Deposit Insurance Act or sec- 
tion 123 of Public Law 91-508—’’; and 

(3) in paragraphs (1) and (2), by inserting 
“ to file a report required by any order 
issued under section 5326, or to maintain a 
record required pursuant to any regulation 
prescribed under section 21 of the Federal 
Deposit Insurance Act or section 128 of Pub- 
lic Law 91-508" after "regulation prescribed 
under any such section" each place that 
term appears. 

(d) INCREASE IN CIVIL PENALTIES FOR VIOLA- 
TION OF CERTAIN RECORDKEEPING REQUIRE- 
MENTS.— 

(1) FEDERAL DEPOSIT INSURANCE ACT.—Sec- 
tion 21(j)(1) of the Federal Deposit Insurance 
Act (12 U.S.C. 18290(])(1)) is amended by 
striking ‘‘$10,000’’ and inserting “ће greater 
of— 

(А) the amount (not to exceed $100,000) in- 
volved in the transaction (if any) with re- 
spect to which the violation occurred; or 

“(В) $25,000”. 

(2) PUBLIC LAW 91-508.—Section 125(a) of 
Public Law 91-508 (12 U.S.C. 1955(a)) is 
amended by striking '::$10,000" and inserting 
“the greater of— 

**(1) the amount (not to exceed $100,000) in- 
volved in the transaction (if any) with re- 
spect to which the violation occurred; or 

**(2) $25,000”. 

(e) CRIMINAL PENALTIES FOR VIOLATION OF 
CERTAIN RECORDKEEPING REQUIREMENTS.— 

(1) SECTION 126.—Section 126 of Public Law 
91-508 (12 U.S.C. 1956) is amended to read as 
follows: 

“SEC. 126. CRIMINAL PENALTY. 

“А person that willfully violates this chap- 
ter, section 21 of the Federal Deposit Insur- 
ance Act, or a regulation prescribed under 
this chapter or that section 21, shall be fined 
not more than $250,000, or imprisoned for not 
more than 5 years, or both.’’. 

(2) SECTION 127.—Section 127 of Public Law 
91-508 (12 U.S.C. 1957) is amended to read as 
follows: 

“SEC. 127. ADDITIONAL CRIMINAL PENALTY IN 
CERTAIN CASES. 

“А person that willfully violates this chap- 
ter, section 21 of the Federal Deposit Insur- 
ance Act, or a regulation prescribed under 
this chapter or that section 21, while vio- 
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lating another law of the United States or as 
part of a pattern of any illegal activity in- 
volving more than $100,000 in a 12-month pe- 
riod, shall be fined not more than $500,000, 
imprisoned for not more than 10 years, or 
both.". 

SEC. 1406. REPEAL OF CERTAIN REPORTING RE- 

QUIREMENTS. 

Section 407(d) of the Money Laundering 
Suppression Act of 1994 (81 U.S.C. 5311 note) 
is amended by striking ‘‘subsection (c)" and 
inserting ‘‘subsection (c)(2)’’. 

SEC. 1407. LIMITED EXEMPTION FROM PAPER- 
WORK REDUCTION ACT. 

Section 3518(c)(1) of title 44, United States 
Code, is amended— 

(1) by redesignating subparagraphs (C) and 
(D) as subparagraphs (D) and (E), respec- 
tively; and 

(2) by inserting after subparagraph (B) the 
following: 

“(C) pursuant to regulations prescribed or 
orders issued by the Secretary of the Treas- 
ury under section 5318(h) or 5326 of title 31;". 
SEC. 1408. SENSE OF CONGRESS. 

It is the sense of Congress that the Sec- 
retary of the Treasury should, in conjunc- 
tion with the Board of Governors of the Fed- 
eral Reserve System, expedite the promulga- 
tion of “know your customer" regulations 
for financial institutions. 

Subtitle E—Additional Funding For Source 

and Interdiction Zone Countries 
SEC. 1501. SOURCE ZONE COUNTRIES. 

In addition to other amounts appropriated 
for Colombia and Peru for counternarcotics 
operations for a fiscal year, there is author- 
ized to be appropriated— 

(1) $20,000,000 for Peru for each of fiscal 
years 2000 and 2001 for supporting additional 
surveillance, pursuit of drug aircraft, and 
general support for counternarcotics oper- 
ations; 

(2) $75,000,000 for Colombia for each of fis- 
cal years 2000 and 2001, for supporting addi- 
tional surveillance, pursuit of drug aircraft, 
and general support for counternarcotics op- 
erations, including the acquisition of a min- 
imum of 3 Blackhawk helicopters and 2 
aerostats; and 

(3) $52,000,000 for Bolivian counternarcotics 
programs for fiscal year 2000, including high 
technology detection equipment for the 
Chapare region, institution building, and law 
enforcement support. 

SEC. 1502. CENTRAL AMERICA. 

In addition to the other amounts appro- 
priated, under this Act or any other provi- 
sion of law, for counternarcotics matters for 
countries in Central America, there is au- 
thorized to be appropriated $25,000,000 for fis- 
cal year 2000 for enhanced efforts in counter- 
narcotics matters by the United States 
Coast Guard, the United States Customs 
Service, and other law enforcement agencies. 
TITLE II—DOMESTIC LAW ENFORCEMENT 

Subtitle A—Criminal Offenders 
SEC. 2001. APPREHENSION AND PROCEDURAL 
TREATMENT OF ARMED VIOLENT 
CRIMINALS. 

(a) CONGRESSIONAL OVERSIGHT.— 

(1) REPORT TO ATTORNEY GENERAL.—Not 
later than 90 days after the date of enact- 
ment of this Act, the Attorney General shall 
require each United States Attorney to— 

(A) establish an armed violent criminal ap- 
prehension task force comprised of appro- 
priate law enforcement representatives, 
which shall be responsible for developing 
strategies for removing armed violent crimi- 
nals from the streets; and 

(B) not less frequently than monthly, re- 
port to the Attorney General on the number 
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of defendants charged with, or convicted of, 
violating section 922(g) or 924 of title 18, 
United States Code, in the district for which 
the United States Attorney is appointed. 

(2) REPORT TO CONGRESS.—The Attorney 
General shall prepare and submit a report to 
the Congress once every 6 months detailing 
the contents of the reports submitted pursu- 
ant to paragraph (1)(B). 

(b) PRETRIAL DETENTION FOR POSSESSION 
OF FIREARMS OR EXPLOSIVES BY CONVICTED 
FELONS.—Section 3156(a)(4) of title 18, United 
States Code, is amended— 

(1) by striking ‘‘or’’ at the end of subpara- 
graph (B); 

(2) by striking “and” at the end of subpara- 
graph (C) and inserting ‘‘; or"; and 

(3) by adding at the end the following: 

“(D) an offense that is a violation of sec- 
tion 842(1) or 922(g) (relating to possession of 
explosives or firearms by convicted felons); 
and’’. 

(c) CONFORMING SCIENTER CHANGE FOR 
TRANSFERRING A FIREARM TO COMMIT A CRIME 
OF VIOLENCE.—Section 924(h) of title 18, 
United States Code, is amended by inserting 
“or having reasonable cause to believe" after 
“knowing”. 

(d) FIREARMS POSSESSION BY VIOLENT FEL- 
ONS AND SERIOUS DRUG OFFENDERS.—Section 
924(a)(2) of title 18, United States Code, is 
amended— 

(1) by striking (2) Whoever” and inserting 
*(2)(A) Except as provided in subparagraph 
(B), any person who"; and 

(2) by adding at the end the following: 

(В) Notwithstanding any other provision 
of law, the court shall not grant a proba- 
tionary sentence to à person who has more 
than 1 previous conviction for a violent fel- 
ony or a serious drug offense, committed 
under different circumstances.’’. 

SEC. 2002. CRIMINAL ATTEMPT. 

(а) ESTABLISHMENT OF GENERAL ATTEMPT 
OFFENSE.— 

(1) IN GENERAL.—Chapter 19 of title 18, 
United States Code, is amended— 

(A) in the chapter heading, by striking 
*Conspiracy'" and inserting ‘‘Inchoate of- 
fenses’’; and 

(B) by adding at the end the following: 

*$ 374. Attempt to commit offense 

(а) IN GENERAL.—Whoever, acting with 
the state of mind otherwise required for the 
commission of an offense described in this 
title, intentionally engages in conduct that, 
in fact, constitutes a substantial step toward 
the commission of the offense, is guilty of an 
attempt and is subject to the same penalties 
as those prescribed for the offense, the com- 
mission of which was the object of the at- 
tempt, except that the penalty of death shall 
not be imposed. 

*(b) INABILITY To COMMIT OFFENSE; COM- 
PLETION OF OFFENSE.—It is not a defense to а 
prosecution under this section— 

(1) that it was factually impossible for 
the actor to commit the offense, if the of- 
fense could have been committed had the cir- 
cumstances been as the actor believed them 
to be; or 

*(2) that the offense attempted was com- 
pleted. 

(с) EXCEPTIONS.—This section does not 
apply— 

**(1) to an offense consisting of conspiracy, 
attempt, endeavor, or solicitation; 

*(2) to an offense consisting of an omis- 
sion, refusal, failure of refraining to act; 

**(8) to an offense involving negligent con- 
duct; or 

**(4) to an offense described in section 1118, 
1120, 1121, or 1153 of this title. 

(а) AFFIRMATIVE DEFENSE.— 
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*(1) IN GENERAL.—It is an affirmative de- 
fense to а prosecution under this section, on 
which the defendant bears the burden of per- 
suasion by a preponderance of the evidence, 
that, under circumstances manifesting a vol- 
untary and complete renunciation of crimi- 
nal intent, the defendant prevented the com- 
mission of the offense. 

**(2) DEFINITION.—For purposes of this sub- 
section, a renunciation is not ‘voluntary and 
complete’ if it is motivated in whole or in 
part by circumstances that increase the 
probability of detection or apprehension or 
that make it more difficult to accomplish 
the offense, or by а decision to postpone the 
offense until a more advantageous time or to 
transfer the criminal effort to a similar ob- 
jective or victim.’’. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENT.—The analysis for chapter 19 of title 18, 
United States Code, is amended by adding at 
the end the following: 

‘374. Attempt to commit offense.’’. 

(b) RATIONALIZATION OF CONSPIRACY PEN- 
ALTY AND CREATION OF RENUNCIATION DE- 
FENSE.—Section 371 of title 18, United States 
Code, is amended— 

(1) by striking the second undesignated 
paragraph; and 

(2) in the first undesignated paragraph— 

(A) by striking *If two or more" and in- 
serting the following: 

(а) IN GENERAL.—If 2 ог more"; and 

(B) by striking ‘‘either to commit any of- 
fense against the United States, or"; and 

(3) by adding at the end the following: 

**(b) CONSPIRACY.—If 2 or more persons con- 
Spire to commit any offense against the 
United States, and 1 or more of such persons 
do any act to effect the object of the con- 
Spiracy, each shall be subject to the same 
penalties as those prescribed for the most se- 
rious offense, the commission of which was 
the object of the conspiracy, except that the 
penalty of death shall not be imposed."'. 

SEC. 2003. DRUG OFFENSES COMMITTED IN THE 
PRESENCE OF CHILDREN. 

(а) IN GENERAL.—For the purposes of this 
Act, an offense is committed in the presence 
of a child if— 

(1) it takes place in the line of sight of an 
individual who has not attained the age of 18 
years; or 

(2) an individual who has not attained the 
age of 18 years habitually resides in the place 
where the violation occurs. 

(b) GUIDELINES.—Not later than 120 days 
after the date of enactment of this Act, the 
United States Sentencing Commission shall 
amend the Federal sentencing guidelines to 
provide, with respect to an offense under 
part D of the Controlled Substances Act is 
committed in the presence of a child— 

(1) a sentencing enhancement of not less 
than 2 offense levels above the base offense 
level for the underlying offense or 1 addi- 
tional year, whichever is greater; and 

(2) in the case of a second or subsequent 
such offense, a sentencing enhancement of 
not less than 4 offense levels above the base 
offense level for the underlying offense, or 2 
additional years, whichever is greater. 

SEC. 2004. SENSE OF CONGRESS ON BORDER DE- 
FENSE. 

(a) FINDINGS.—Congress finds that— 

(1) the Southwest Border of the United 
States is a major crossing point for more 
than 60 percent of the cocaine entering the 
United States from Latin America; 

(2) drug traffickers are increasingly using 
violence to threaten local residents, to en- 
danger lives, and destroy property; 

(8) drug traffickers are creating a law en- 
forcement no-man’s land to facilitate drug 
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trafficking on the Mexican side of the com- 

mon border and using extortionate methods, 

illegal riches, and intimidation to acquire 
property on the United States side of the 
border; and 

(4) United States law enforcement efforts 
have been insufficient to protect lives and 
property or to prevent the use of illegally ob- 
tained riches to acquire property. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the President, in cooperation with the 
Government of Mexico, should take imme- 
diate and effective action at and near the 
United States border with Mexico to control 
violence and other illegal acts directed at 
the respective residents of both countries; 
and 

(2) the Attorney General should submit to 
the Committees on the Judiciary of the 
House of Representatives and the Senate a 
report on— 

(A) what steps are being taken to ensure 
the safety of United States citizens at and 
near the United States border with Mexico; 

(B) what steps are being taken to prevent 
the illegal acquisition of sites and facilities 
at or near the border by drug traffickers; and 

(C) what further steps need to be taken to 
ensure the safety and well being of the peo- 
ple of the United States along the United 
States border with Mexico. 

SEC. 2005. CLONE PAGERS. 

(a) IN GENERAL.—Section 2511(2)(h) of title 
18, United States Code, is amended by strik- 
ing clause (i) and inserting the following: 

**(1) to use а pen register, a trap and trace 
device, or à clone pager, as those terms are 
defined in chapter 206 (relating to pen reg- 
isters, trap and trace devices, and clone 
pagers) of this title; ог”; 

(b) EXCEPTION.—Section 3121 of title 18, 
United States Code, is amended— 

(1) by striking subsection (a) and inserting 
the following: 

“(а) IN GENERAL.—Except as provided in 
this section, no person may install or use а 
pen register, trap and trace device, or clone 
pager without first obtaining a court order 
under section 3123 or section 3129 of this 
title, or under the Foreign Intelligence Sur- 
veillance Act of 1978 (50 U.S.C. 1801 et seq.).”’; 

(2) in subsection (b), by striking “а pen 
register or а trap and trace device" and in- 
serting са pen register, trap and trace de- 
vice, or clone pager"; and 

(3) by striking the section heading and in- 
serting the following: 

*$3121. General prohibition on pen register, 
trap and trace device, and clone pager use; 
exception". 

(с) ASSISTANCE.—Section 3124 of title 18, 
United States Code, is amended— 

(1) by  redesignating subsections (с) 
through (f) as subsections (d) through (g), re- 
spectively; 

(2) by inserting after subsection (b) the fol- 
lowing: 

(с) CLONE PAGER.—Upon the request of an 
attorney for the Government or an officer of 
а law enforcement agency authorized to use 
а clone pager under this chapter, а provider 
of electronic communication service shall 
furnish to such investigative or law enforce- 
ment officer all information, facilities, and 
technical assistance necessary to accomplish 
the use of the clone pager unobtrusively and 
with а minimum of interference with the 
Services that the person so ordered by the 
court provides to the subscriber, if such as- 
sistance is directed by a court order, as pro- 
vided in section 3129(b)(2) of this title." ; and 

(3) by striking the section heading and in- 
serting the following: 
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*$ 3124. Assistance in installation and use of a 
pen register, trap and trace device, or clone 
pager". 

(d) EMERGENCY INSTALLATIONS.—Section 
3125 of title 18, United States Code, is amend- 
ed— 

(1) by striking “реп register or a trap and 
trace device" and “реп register or trap and 
trace device" each place those terms appear, 
and inserting “реп register, trap and trace 
device, or clone pager”; 

(2) in subsection (a), by striking “ап order 
approving the installation or use is issued in 
accordance with section 3123 of this title" 
and inserting “ап application is made for an 
order approving the installation or use in ac- 
cordance with section 3122 or section 3128 of 
this title’’; 

(3) in subsection (b), by adding at the end 
the following: “Тп the event that such appli- 
cation for the use of a clone pager is denied, 
or in any other case in which the use of the 
clone pager is terminated without an order 
having been issued, an inventory shall be 
served as provided for in section 3129(е).''; 
and 

(4) by striking the section heading and in- 
Serting the following: 

*$3125. Emergency pen register, trap and 
trace device, and clone pager installation 
and use". 

(e) REPORTS.—Section 3126 of title 18, 
United States Code, is amended— 

(1) by striking “реп register orders and or- 
ders for trap and trace devices" and insert- 
ing ‘‘orders for pen registers, trap and trace 
devices, and clone pagers’’; and 

(2) by striking the section heading and in- 
serting the following: 

“58126. Reports concerning pen registers, 
trap and trace devices, and clone pagers”. 
(f) DEFINITIONS.—Section 3127 of title 18, 

United States Code, is amended— 

(1) in paragraph (2)— 

(A) in subparagraph (A), by striking 
at the end; and 

(B) by striking subparagraph (B) and in- 
serting the following: 

(В) with respect to an application for the 
use of a pen register or trap and trace device, 
a court of general criminal jurisdiction of a 
State authorized by the law of that State to 
enter orders authorizing the use of a pen reg- 
ister or a trap and trace device; or 

(С) with respect to an application for the 
use of a clone pager, a court of general crimi- 
nal jurisdiction of a State authorized by the 
law of that State to issue orders authorizing 
the use of a clone pager;’’; 

(2) in paragraph (5), by striking ‘‘and’’ at 
the end; 

(3) in paragraph (6), by striking the period 
at the end and inserting ‘‘; and’’; and 

(4) by adding at the end the following: 

(7) the term ‘clone pager’ means а nu- 
meric display device that receives commu- 
nications intended for another numeric dis- 
play paging дем1се.". 

(g) APPLICATIONS.—Chapter 206 of title 18, 
United States Code, is amended by adding at 
the end the following: 

“§ 3128. Application for an order for use of a 
clone pager 
*(a) APPLICATION.— 

*(1) FEDERAL REPRESENTATIVES.—Any at- 
torney for the Government may apply to а 
court of competent jurisdiction for an order 
or an extension of an order under section 
3129 of this title authorizing the use of a 
clone pager. 

*(2) STATE REPRESENTATIVES.—A State in- 
vestigative or law enforcement officer may, 
if authorized by a State statute, apply to a 
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court of competent jurisdiction of such State 
for an order or an extension of an order 
under section 3129 of this title authorizing 
the use of a clone pager. 

*(b) CONTENTS OF APPLICATION.—An appli- 
cation under subsection (a) of this section 
Shall include— 

(1) the identity of the attorney for the 
Government or the State law enforcement or 
investigative officer making the application 
and the identity of the law enforcement 
agenoy conducting the investigation; 

*(2) the identity, if known, of the indi- 
vidual or individuals using the numeric dis- 
play paging device to be cloned; 

*(8) a description of the numeric display 
paging device to be cloned; 

(4) a description of the offense to which 
the information likely to be obtained by the 
clone pager relates; 

*(5) the identity, if known, of the person 
who is subject of the criminal investigation; 
and 

**(6) an affidavit or affidavits, sworn to be- 
fore the court of competent jurisdiction, es- 
tablishing probable cause to believe that in- 
formation relevant to an ongoing criminal 
investigation being conducted by that agen- 
cy will be obtained through use of the clone 
pager. 

*$3129. Issuance of an order for use of a 
clone pager 


(а) IN GENERAL.—Upon an application 
made under section 3128 of this title, the 
court shall enter an ex parte order author- 
izing the use of а clone pager within the ju- 
risdiction of the court if the court finds that 
the application has established probable 
cause to believe that information relevant to 
an ongoing criminal investigation being con- 
ducted by that agency will be obtained 
through use of the clone pager. 

*(b) CONTENTS OF AN ORDER.—An order 
issued under this section— 

**(1) shall specify— 

(А) the identity, if known, of the indi- 
vidual or individuals using the numeric dis- 
play paging device to be cloned; 

*(B) the numeric display paging device to 
be cloned; 

“(C) the identity, if known, of the sub- 
Scriber to the pager service; and 

*(D) the offense to which the information 
likely to be obtained by the clone pager re- 
lates; and 

*(2) shall direct, upon the request of the 
applicant, the furnishing of information, fa- 
cilities, and technical assistance necessary 
to use the clone pager under section 3124 of 
this title. 

(с) TIME PERIOD AND EXTENSIONS.— 

(1) IN GENERAL.—An order issued under 
this section shall authorize the use of a clone 
pager for а period not to exceed 30 days. 
Such 30-day period shall begin on the earlier 
of the day on which the investigative or law 
enforcement officer first begins use of the 
clone pager under the order or the tenth day 
after the order is entered. 

*(2) EXTENSIONS.—Extensions of an order 
issued under this section may be granted, 
but only upon an application for an order 
under section 3128 of this title and upon the 
judicial finding required by subsection (a). 
An extension under this paragraph shall be 
for a period not to exceed 30 days. 

*(8 REPORT.—Within a reasonable time 
after the termination of the period of a clone 
pager order or any extensions thereof under 
this subsection, the applicant shall report to 
the issuing court the number of numeric 
pager messages acquired through the use of 
the clone pager during such period. 
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(а) NONDISCLOSURE OF EXISTENCE OF CLONE 
PAGER.—An order authorizing the use of a 
clone pager shall direct that— 

*(1) the order shall be sealed until other- 
wise ordered by the court; and 

*(2) the person who has been ordered by 
the court to provide assistance to the appli- 
cant may not disclose the existence of the 
clone pager or the existence of the investiga- 
tion to the listed subscriber, or to any other 
person, until otherwise ordered by the court. 

*(e) NOTIFICATION.—Within a reasonable 
time, not later than 90 days after the date of 
termination of the period of а clone pager 
order or any extensions thereof, the issuing 
judge shall cause to be served, on the indi- 
vidual or individuals using the numeric dis- 
play paging device that was cloned, an inven- 
tory including notice of— 

*(1) the fact of the entry of the order or 
the application; 

**(2) the date of the entry and the period of 
clone pager use authorized, or the denial of 
the application; and 

“(8) whether or not information was ob- 
tained through the use of the clone pager. 
Upon an ex-parte showing of good cause, а 
court of competent jurisdiction may in its 
discretion postpone the serving of the notice 
required by this section." 

(h) CLERICAL AMENDMENTS.—The table of 
Sections for chapter 206 of title 18, United 
States Code, is amended— 

(1) by striking the item relating to section 
3121 and inserting the following: 

‘3121. General prohibition on pen register, 
trap and trace device, and clone 
pager use; exception.”’; 

(2) by striking the items relating to sec- 
tions 3124, 3125, and 3126 and inserting the 
following: 

‘3124. Assistance in installation and use of a 
pen register, trap and trace de- 
vice, or clone pager. 

‘3125. Emergency pen register, trap and 
trace device, and clone pager 
installation and use. 

‘3126. Reports concerning pen registers, trap 
and trace devices, and clone 
pagers."; and 

(8) by adding at the end the following: 
‘3128. Application for an order for use of a 

clone pager. 

‘3129. Issuance of an order for use of a clone 
pager”. 

(i) CONFORMING AMENDMENT.—Section 
605(a) of title 47, United States Code, is 
amended by striking ‘‘chapter 119" and in- 
serting ‘‘chapters 119 and 206”. 

Subtitle B—Methamphetamine Laboratory 

Cleanup 

SENSE OF CONGRESS REGARDING 

METHAMPHETAMINE LABORATORY 

CLEANUP. 

(a) FINDINGS.—Congress finds that— 

(1) methamphetamine use is increasing; 

(2) the production of methamphetamine is 
increasingly taking place in laboratories lo- 
cated in rural and urban areas; 

(8) this production involves dangerous and 
explosive chemicals that are dumped in an 
unsafe manner; and 

(4) the cost of cleaning up these 
productionsites involves major financial bur- 
dens on State and local law enforcement 
agencies. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the Administrator of the Drug Enforce- 
ment Administration should develop a com- 
prehensive plan for addressing the need for 
the speedy and safe clean up of methamphet- 
amine laboratory sites; and 
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(2) the Federal Government should allocate 
sufficient funding to pay for a comprehen- 
sive effort to clean up methamphetamine 
laboratory sites. 

Subtitle C—Powder Cocaine Mandatory 
Minimum Sentencing 
SEC. 2201. SENTENCING FOR VIOLATIONS IN- 
VOLVING COCAINE POWDER. 

(a) AMENDMENT OF CONTROLLED SUB- 
STANCES ACT.— 

(1) LARGE QUANTITIES.—Section 
401(b)(1)(A)(ii) of the Controlled Substances 
Act (21 U.S.C. 841(b)(1)(A)(ii)) is amended by 
striking “5 kilograms” and inserting ‘‘500 
grams". 

(2) SMALL QUANTITIES.—Section 
401(b)(1)(B)(ii) of the Controlled Substances 
Act (21 U.S.C. 841(b)(1)(B)(ii)) is amended by 


striking ‘500 grams" and inserting ‘‘50 
grams". 
(b AMENDMENT OF CONTROLLED SUB- 


STANCES IMPORT AND EXPORT ACT.— 

(1) LARGE QUANTITIES.—Section 
1010(b)(1)(B) of the Controlled Substances 
Import and Export Act (21 U.S.C. 960(b)(1)(B)) 
is amended by striking ‘‘5 kilograms” and in- 
зет ле ‘‘500 grams”. 

(2) SMALL QUANTITIES.—Section 
1010(b)(2)(B) of the Controlled Substances 
Import and Export Act (21 U.S.C. 960(b)(2)(B)) 
is amended by striking ‘‘500 grams” and in- 
serting ‘‘50 grams”. 

(c) AMENDMENT OF SENTENCING GUIDE- 
LINES.—Pursuant to section 994 of title 28, 
United States Code, the United States Sen- 
tencing Commission shall amend the Federal 
sentencing guidelines to reflect the amend- 
ments made by this section. 

Subtitle D—Drug-Free Borders 
SEC. 2301. INCREASED PENALTY FOR FALSE 
STATEMENT OFFENSE. 

Section 542 of title 18, United States Code, 
is amended by striking “two years” and in- 
serting “5 years". 

SEC. 2302. INCREASED NUMBER OF BORDER РА- 
TROL AGENTS. 

Section 101(a) of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 (Public Law 104-208; 110 Stat. 3009-553) is 
amended to read as follows: 

(а) INCREASED NUMBER OF BORDER PATROL 
AGENTS.—The Attorney General in each of 
fiscal years 2000, 2001, 2002, 2003, and 2004 
shall increase by not less than 1,500 the num- 
ber of positions for full-time, active-duty 
border patrol agents within the Immigration 
and Naturalization Service above the num- 
ber of such positions for which funds were al- 
lotted for the preceding fiscal year, to 
achieve a level of 15,000 positions by fiscal 
year 2004.". 

SEC. 2303. ENHANCED BORDER PATROL PURSUIT 
POLICY. 

А border patrol agent of the United States 
Border Patrol may not cease pursuit of an 
alien who the agent suspects has unlawfully 
entered the United States, or an individual 
who the agent suspects has unlawfully im- 
ported a narcotic into the United States, 
until State or local law enforcement au- 
thorities are in pursuit of the alien or indi- 
vidual and have the alien or individual in 
their visual range. 

TITLE III—CDEMAND REDUCTION 
Subtitle A—Education, Prevention, and 
Treatment 
SEC. 3001. SENSE OF CONGRESS ON REAUTHOR- 
IZATION OF SAFE AND DRUG-FREE 
SCHOOLS AND COMMUNITIES ACT 

OF 1994. 

(a) FINDINGS.—Congress finds that— 

(1) drug and alcohol use continue to plague 
the Nation's youth; 
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(2) approximately 5.6 percent of high school 
seniors currently smoke marijuana daily; 

(3 the American public has identified 
drugs as the most serious problem facing its 
children today; 

(4) delinquent behavior is clearly linked to 
the frequency of marijuana use; and 

(5) 89 percent of students in grades 6 
through 12 say their teachers have taught 
them about the dangers of drugs and alcohol. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that Congress and the President 
Should make the reauthorization of the Safe 
and Drug-Free Schools and Communities Act 
of 1994 à high priority for the 106th Congress, 
and that such reauthorization should main- 
tain substance abuse prevention as a major 
focus of the program. 

SEC. 3002. SENSE OF CONGRESS REGARDING RE- 
AUTHORIZATION OF PREVENTION 
AND TREATMENT PROGRAMS. 

(a) FINDINGS.—Congress finds that— 

(1) 34.8 percent of Americans 12 years of 
age and older have used an illegal drug in 
their lifetime and 90 percent of these individ- 
uals have used marijuana or hashish and ap- 
proximately 30 percent have tried cocaine; 

(2) the number of teenagers using drugs has 
increased significantly over the past 5 years; 

(8) drug abuse is a health issue being faced 
in every community, town, State and region 
of this country; 

(4) no one is immune from drug abuse, and 
such abuse threatens Americans of every so- 
cioeconomic background, every educational 
level, and every race and ethnic origin; 

(5 in 1990 the United States spent 
$67,000,000,000 on drug-related disorders in- 
cluding health costs, the costs of crime, the 
costs of accidents and other damages to indi- 
viduals and property, and the costs of the 
loss of productivity and premature death; 

(6) comprehensive prevention activities 
can help youth in saying no to drugs; 

(7) there are over 6,000 community coali- 
tions throughout the Nation helping the 
youth of America chose a healthy life style; 

(8) individuals with addictive disorders 
should be held accountable for their actions 
and should be offered treatment to help 
change destructive behavior; 

(9) a balanced approach to dealing with 
drug abuse is needed in the United States be- 
tween reducing the demand for drugs and the 
supply of those drugs and a comprehensive 
plan for addressing drug abuse will involve 
prevention, education and treatment as well 
as law enforcement and interdiction; and 

(10) the Substance Abuse and Mental 
Health Services Administration is the lead 
Federal agency for substance abuse preven- 
tion and treatment initiatives. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that Congress and the President 
Should— 

(1) make the reauthorization of Federal 
substance abuse prevention and treatment 
programs a high priority for the 106th Con- 
gress; and 

(2) provide more flexibility to States in the 
use of Federal funds for provision of drug 
abuse prevention and treatment services 
while holding States accountable for their 
performance. 

SEC. 3003. REPORT ON 
NOLOGIES. 

(a) REQUIREMENT.—The National Institute 
on Standards and Technology shall conduct 
a study of drug-testing technologies in order 
to identify and assess the efficacy, accuracy, 
and usefulness for purposes of the National 
effort to detect the use of illicit drugs of any 
drug-testing technologies (including the 
testing of hair) that may be used as alter- 
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natives or complements to urinalysis as a 
means of detecting the use of such drugs. 

(b) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Insti- 
tute shall submit to Congress a report on the 
results of the study conducted under sub- 
section (a). 

SEC. 3004. USE OF NATIONAL INSTITUTES OF 
HEALTH SUBSTANCE ABUSE RE- 
SEARCH. 

(a) NATIONAL INSTITUTE ON ALCOHOL ABUSE 
AND ALCOHOLISM.—Section 464H of the Public 
Health Service Act (42 U.S.C. 285n) is amend- 
ed— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the fol- 
lowing: 

*(d) REQUIREMENT TO ENSURE THAT RE- 
SEARCH AIDS PRACTITIONERS.—The Director, 
in conjunction with the Director of the Na- 
tional Institute on Drug Abuse and the Di- 
rector of the Center for Substance Abuse 
Treatment, shall— 

*(1) ensure that the results of all current 
alcohol research that is set aside for services 
(and other appropriate research with prac- 
tical consequences) is widely disseminated to 
treatment practitioners in an easily under- 
standable format; 

*(2) ensure that such research results are 
disseminated in а manner that provides eas- 
ily understandable steps for the implementa- 
tion of best practices based on the research; 
and 

**(8) make technical assistance available to 
the Center for Substance Abuse Treatment 
to assist alcohol and drug treatment practi- 
tioners to make permanent changes in treat- 
ment activities through the use of successful 
treatment models.". 

(b) NATIONAL INSTITUTE ON DRUG ABUSE.— 
Section 464L of the Public Health Service 
Act (42 U.S.C. 2850) is amended— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the fol- 
lowing: 

“(d) REQUIREMENT TO ENSURE THAT RE- 
SEARCH AIDS PRACTITIONERS.— The Director, 
in conjunction with the Director of the Na- 
tional Institute on Alcohol Abuse and Alco- 
holism and the Director of the Center for 
Substance Abuse Treatment, shall— 

*(1) ensure that the results of all current 
drug abuse research that is set aside for serv- 
ices (and other appropriate research with 
practical consequences) is widely dissemi- 
nated to treatment practitioners in an easily 
understandable format; 

*(2) ensure that such research results are 
disseminated in а manner that provides eas- 
ily understandable steps for the implementa- 
tion of best practices based on the research; 
and 

**(8) make technical assistance available to 
the Center for Substance Abuse Treatment 
to assist alcohol and drug treatment practi- 
tioners to make permanent changes in treat- 
ment activities through the use of successful 
treatment models.". 

SEC. 3005. NEEDLE EXCHANGE. 

(a) PROHIBITION REGARDING ILLEGAL DRUGS 
AND DISTRIBUTION OF HYPODERMIC NEEDLES.— 
Part B of title II of the Public Health Serv- 
ice Act (42 U.S.C. 238 et seq.) is amended by 
adding at the end the following section: 

**PROHIBITION REGARDING ILLEGAL DRUGS AND 
DISTRIBUTION OF HYPODERMIC NEEDLES 

"SEC. 247. Notwithstanding any other pro- 
vision of law, none of the amounts made 
available under any Federal law for any fis- 
cal year may be expended, directly or indi- 
rectly, to carry out any program of distrib- 
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uting sterile needles or syringes for the 
hypodermic injection of any illegal drug.’’. 

(b) CONFORMING AMENDMENT.—Section 506 
of Public Law 105-78 is repealed. 

SEC. 3006. DRUG-FREE TEEN DRIVERS 
TIVE. 

(а) IN GENERAL.— The Secretary of Trans- 
portation shall establish an incentive grant 
program for States to assist the States in 
improving their laws relating to controlled 
substances and driving. 

(b) GRANT REQUIREMENTS.—To qualify for a 
grant under subsection (a), a State shall 
carry out the following: 

(1) Enact, actively enforce, and publicize a 
law that makes it illegal to drive in the 
State with any measurable amount of an il- 
legal controlled substance in the driver’s 
body. An illegal controlled substance is a 
controlled substance for which an individual 
does not have a legal written prescription. 
An individual who is convicted of such ille- 
gal driving shall be referred to appropriate 
services, including intervention, counselling, 
and treatment. 

(2) Enact, actively enforce, and publicize a 
law that makes it illegal to drive in the 
State when driving is impaired by the pres- 
ence of any drug. The State shall provide 
that in the enforcement of such law, a driver 
shall be tested for the presence of a drug 
when there is evidence of impaired driving 
and a driver will have the driver’s license 
suspended. An individual who is convicted of 
such illegal driving shall be referred to ap- 
propriate services, including intervention, 
counselling, and treatment. 

(3) Enact, actively enforce, and publicize a 
law that authorizes the suspension of a driv- 
er’s license if the driver is convicted of any 
criminal offense relating to drugs. 

(4) Enact a law that provides that begin- 
ning driver applicants and other individuals 
applying for or renewing a driver’s license 
will be provided information about the laws 
referred to in paragraphs (1), (2), and (8) and 
will be required to answer drug-related ques- 
tions on their applications. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$10,000,000 for each of fiscal years 2000 
through 2004 to carry out this section. 

SEC. 3007. DRUG-FREE SCHOOLS. 


Congress finds that— 

(1) the continued presence in schools of 
violent students who are a threat to both 
teachers and other students is incompatible 
with a safe learning environment; 

(2) unsafe school environments place stu- 
dents who are already at risk of school fail- 
ure for other reasons in further jeopardy; 

(8) recently, over one-fourth of high school 
students surveyed reported being threatened 
at school; 

(4) 2,000,000 more children are using drugs 
in 1997 than were doing so a few short years 
prior to 1997; 

(5) more of our children are becoming in- 
volved with hard drugs at earlier ages, as use 
of heroin and cocaine by 8th graders has 
more than doubled since 1991; and 

(6) greater cooperation between schools, 
parents, law enforcement, the courts, and 
the community is essential to making our 
schools safe from drugs and violence. 

SEC. 3008. VICTIM AND WITNESS ASSISTANCE 
PROGRAMS FOR TEACHERS AND 
STUDENTS. 

(a) VICTIM COMPENSATION.—Section 1403 of 
the Victims of Crime Act of 1984 (42 U.S.C. 
10602) is amended by adding at the end the 
following: 

**(£) VICTIMS OF SCHOOL VIOLENCE.— 


INCEN- 
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“(1) IN GENERAL.—Notwithstanding any 
other provision of law, an eligible crime vic- 
tim compensation program may ехрепа 
funds appropriated under paragraph (2) to 
offer compensation to elementary and sec- 
ondary school students or teachers who are 
victims of elementary and secondary school 
violence (as school violence is defined under 
applicable State law). 

*(2 FUNDING.—There is authorized to be 
appropriated such sums as may be necessary 
to carry out paragraph (1).". 

(b) VICTIM AND WITNESS ASSISTANCE.—Sec- 
tion 1404(c) of the Victims of Crime Act of 
1984 (42 U.S.C. 10603(c)) is amended by adding 
at the end the following: 

(5) ASSISTANCE FOR VICTIMS OF AND WIT- 
NESSES TO SCHOOL VIOLENCE.—Notwith- 
standing any other provision of law, the Di- 
rector may make a grant under this section 
for a demonstration project or for training 
and technical assistance services to a pro- 
gram that— 

(А) assists State educational agencies and 
local educational agencies (as the terms are 
defined in section 14101 of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 8801)) in developing, establishing, and 
operating programs that are designed to pro- 
tect victims of and witnesses to incidents of 
elementary and secondary school violence 
(as school violence is defined under applica- 
ble State law), including programs designed 
to protect witnesses testifying in school dis- 
ciplinary proceedings; or 

‘(B) supports a student safety toll-free 
hotline that provides students and teachers 
in elementary and secondary schools with 
confidential assistance relating to the issues 
of school crime, violence, drug dealing, and 
threats to personal safety.’’. 

SEC. 3009. INNOVATIVE PROGRAMS TO PROTECT 
TEACHERS AND STUDENTS. 

(а) DEFINITIONS.—In this section: 

(1) ELEMENTARY SCHOOL, LOCAL EDU- 
CATIONAL AGENCY, SECONDARY SCHOOL, AND 
STATE EDUCATIONAL AGENCY.—The terms ‘‘el- 
ementary school", ‘‘local educational agen- 
cy", “secondary school", and ‘‘State edu- 
cational agency" have the meanings given 
the terms in section 14101 of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 8801). 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of Education. 

(b) AUTHORIZATION FOR REPORT CARDS ON 
SCHOOLS.— 

(1) IN GENERAL.—The Secretary is author- 
ized to award grants to States, State edu- 
cational agencies, and local educational 
agencies to develop, establish, or conduct in- 
novative programs to improve unsafe ele- 
mentary schools or secondary schools. 

(2) PRIORITY.—The Secretary shall give pri- 
ority to awarding grants under paragraph (1) 
to— 

(A) programs that provide parent and 
teacher notification about incidents of phys- 
ical violence, weapon possession, or drug ac- 
tivity on school grounds as soon after the in- 
cident as practicable; 

(B) programs that provide to parents and 
teachers an annual report regarding— 

(i) the total number of incidents of phys- 
ical violence, weapon possession, and drug 
activity on school grounds; 

(ii) the percentage of students missing 10 
or fewer days of school; and 

(iii) à comparison, if available, to previous 
annual reports under this paragraph, which 
comparison shall not involve а comparison of 
more than 5 such previous annual reports; 
and 

(C) programs to enhance school security 
measures that may include— 
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(i) equipping schools with fences, closed 
circuit cameras, and other physical security 
measures; 

(1) providing increased police patrols in 
and around elementary schools and sec- 
ondary schools, including canine patrols; and 

(iii) mailings to parents at the beginning of 
the school year stating that the possession 
of a gun or other weapon, or the sale of drugs 
in school, will not be tolerated by school au- 
thorities. 

(с) APPLICATION.— 

(1) IN GENERAL.—Each State, State edu- 
cational agency, or local educational agency 
desiring a grant under this subchapter shall 
submit an application to the Secretary at 
such time, in such manner, and accompanied 
by such information as the Secretary may 
require. 

(2) CONTENTS.—Each application submitted 
under paragraph (1) shall contain an assur- 
ance that the State or agency has imple- 
mented or will implement policies that— 

(A) provide protections for victims and 
witnesses to school crime, including protec- 
tions for attendance at school disciplinary 
proceedings; 

(B) expel students who, on school grounds, 
sell drugs, or who commit a violent offense 
that causes serious bodily injury of another 
student or teacher; and 

(C) require referral to law enforcement au- 
thorities or juvenile authorities of any stu- 
dent who on school grounds— 

(i) commits a violent offense resulting in 
serious bodily injury; or 

(ii) sells drugs. 

(3) SPECIAL RULE.—For purposes of sub- 
paragraphs (B) and (C) of paragraph (2), 
State law shall determine what constitutes a 
violent offense or serious bodily injury. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated such 
sums as may be necessary to carry out this 
section. 

(e) INNOVATIVE VOLUNTARY RANDOM DRUG 
TESTING PROGRAMS.—Section 4116(b) of the 
Safe and Drug-Free Schools and Commu- 
nities Act of 1994 (20 U.S.C. 7116(b)) is amend- 
ed— 

(1) in paragraph (9), 
after the semicolon; 

(2) by redesignating paragraph (10) as para- 
graph (11); and 

(3) by inserting after paragraph (9) the fol- 
lowing: 

*(10) innovative voluntary random drug 
testing programs; and”. 

Subtitle B—Drug-Free Families 
SEC. 3101. SHORT TITLE. 

This subtitle may be cited as the ‘‘Drug- 
Free Families Act of 1999”. 

SEC. 3102. FINDINGS. 

Congress makes the following findings: 

(1) The National Institute on Drug Abuse 
estimates that in 1962, less than one percent 
of the Nation's adolescents had ever tried an 
ilicit drug. By 1979, drug use among young 
people had escalated to the highest levels in 
history: 34 percent of adolescents (ages 12- 
17), 65 percent of high school seniors (age 18), 
and 70 percent of young adults (ages 18-25) 
had used an illicit drug in their lifetime. 

(2) Drug use among young people was not 
confined to initial trials. By 1979, 16 percent 
of adolescents, 39 percent of high school sen- 
iors, and 38 percent of young adults had used 
an illicit drug in the past month. Moreover, 
one in nine high school seniors used mari- 
juana daily. 

(3) In 1979, the year the largest number of 
seniors used marijuana, their belief that 
marijuana could hurt them was at its lowest 
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(85 percent) since surveys have tracked these 
measures. 

(4) Three forces appeared to be driving this 
escalation in drug use among children and 
young adults. Between 1972 and 1978, à na- 
tionwide political campaign conducted by 
drug legalization advocates persuaded eleven 
state legislatures to ‘‘decriminalize’’ mari- 
juana. (Many of those states have subse- 
quently ‘‘recriminalized’’ the drug.) Such 
legislative action reinforced advocates’ as- 
sertion that marijuana was “relatively 
harmless." 

(5) The decriminalization effort gave rise 
to the emergence of head shops" (shops for 
“heads,” or drug users—‘‘coke heads," “рођ 
heads," ‘‘acid heads," etc.) which sold drug 
paraphernalia—an array of toys, imple- 
ments, and instructional pamphlets and 
booklets to enhance the use of illicit drugs. 
Some 30,000 such shops were estimated to be 
doing business throughout the Nation by 
1978. 

(6) In the absence of Federal funding for 
drug education then, most of the drug edu- 
cation materials that were available pro- 
claimed that few illicit drugs were addictive 
and most were ‘‘less harmful" than alcohol 
and tobacco and therefore taught young peo- 
ple how to use marijuana, cocaine, and other 
illicit drugs ‘‘responsibly’’. 

(7) Between 1977 and 1980, three national 
parent drug-prevention organizations—Na- 
tional Families in Action, PRIDE, and the 
National Federation of Parents for Drug- 
Free Youth (now called the National Family 
Partnership)—emerged to help concerned 
parents form some 4,000 local parent preven- 
tion groups across the Nation to reverse all 
of these trends in order to prevent children 
from using drugs. Their work created what 
has come to be known as the parents drug- 
prevention movement, or more simply, the 
parent movement. This movement set three 
goals: to prevent the use of any illegal drug, 
to persuade those who had started using 
drugs to stop, and to obtain treatment for 
those who had become addicted so that they 
could return to drug-free lives. 

(8) The parent movement pursued a num- 
ber of objectives to achieve these goals. 
First, it helped parents educate themselves 
about the harmful effects of drugs, teach 
that information to their children, commu- 
nicate that they expected their children not 
to use drugs, and establish consequences if 
children failed to meet that expectation. 
Second, it helped parents form groups with 
other parents to set common age-appropriate 
social and behavioral guidelines to protect 
their children from exposure to drugs. Third, 
it encouraged parents to insist that their 
communities reinforce parents’ commitment 
to protect children from drug use. 

(9) The parent movement stopped further 
efforts to decriminalize marijuana, both in 
the states and at the Federal level. 

(10) The parent movement worked for laws 
to ban the sale of drug paraphernalia. If 
drugs were illegal, it made no sense to con- 
done the sale of toys and implements to en- 
hance the use of illegal drugs, particularly 
when those products targeted children. As 


towns, cities, counties, and states passed 
anti-paraphernalia laws, drug legalization 
organizations challenged their Constitu- 


tionality in Federal courts until the early 
1980’s, when the United States Supreme 
Court upheld Nebraska's law and established 
the right of communities to ban the sale of 
drug paraphernalia. 

(11) The parent movement insisted that 
drug-education materials convey а strong 
no-use message in compliance with both the 
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law and with medical and scientific informa- 
tion that demonstrates that drugs are harm- 
ful, particularly to young people. 

(12) The parent movement encouraged oth- 
ers in society to join the drug prevention ef- 
fort and many did, from First Lady Nancy 
Reagan to the entertainment industry, the 
business community, the media, the medical 
community, the educational community, the 
criminal justice community, the faith com- 
munity, and local, State, and national polit- 
ical leaders. 

(13) The parent movement helped to cause 
drug use among young people to peak in 1979. 
As its efforts continued throughout the next 
decade, and as others joined parents to ex- 
pand the drug-prevention movement, be- 
tween 1979 and 1992 these collaborative pre- 
vention efforts contributed to reducing 
monthly illicit drug use by two-thirds among 
adolescents and young adults and reduced 
daily marijuana use among high-school sen- 
iors from 10.7 percent to 1.9 percent. Concur- 
rently, both the parent movement and the 
larger prevention movement that evolved 
throughout the 1980’s, working together, in- 
creased high school seniors’ belief that mari- 
juana could hurt them, from 35 percent in 
1979 to 79 percent in 1991. 

(14) Unfortunately, as drug use declined, 
most of the 4,000 volunteer parents groups 
that contributed to the reduction in drug use 
disbanded, having accomplished the job they 
set out to do. But the absence of active par- 
ent groups left a vacuum that was soon filled 
by a revitalized drug-legalization movement. 
Proponents began advocating for the legal- 
ization of marijuana for medicine, the legal- 
ization of all Schedule I drugs for medicine, 
the legalization of hemp for medicinal, in- 
dustrial and recreational use, and a variety 
of other proposals, all designed to ultimately 
attack, weaken, and eventually repeal the 
Nation’s drug laws. 

(15) Furthermore, legalization proponents 
are also beginning to advocate for treatment 
that maintains addicts on the drugs to which 
they are addicted (heroin maintenance for 
heroin addicts, controlled drinking for alco- 
holics, etc.), for teaching school children to 
use drugs “гезропз ју," and for other meas- 
ures similar to those that produced the drug 
epidemic among young people in the 1970’s. 

(16) During the 1990’s, the message em- 
bodied in all of this activity has once again 
driven down young people's belief that drugs 
can hurt them. As a result, the reductions in 
drug use that occurred over 18 years reversed 
in 1992, and adolescent drug use has more 
than doubled. 

(17) Today's parents are almost universally 
in the workplace and do not have time to 
volunteer. Many families are headed by sin- 
gle parents. In some families no parents are 
available, and grandparents, aunts, uncles, 
or foster parents are raising the family's 
children. 

(18) Recognizing that these challenges 
make it much more difficult to reach par- 
ents today, several national parent and fam- 
ily  drug-prevention organizations have 
formed the Parent Collaboration to address 
these issues in order to build a new parent 
and family movement to prevent drug use 
among children. 

(19) Motivating parents and parent groups 
to coordinate with local community anti- 
drug coalitions is a key goal of the Parent 
Collaboration, as well as coordinating parent 
and family drug-prevention efforts with Fed- 
eral, State, and local governmental and pri- 
vate agencies and political, business, med- 
ical and scientific, educational, criminal jus- 
tice, religious, and media and entertainment 
industry leaders. 
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SEC. 3103. PURPOSES. 


The purposes of this subtitle are to— 

(1) build a movement to help parents and 
families prevent drug use among their chil- 
dren and adolescents; 

(2) help parents and families reduce drug 
abuse and drug addiction among adolescents 
who are already using drugs, and return 
them to drug-free lives; 

(3) increase young people's perception that 
drugs are harmful to their health, well- 
being, and ability to function successfully in 
life; 

(4) help parents and families educate soci- 
ety that the best way to protect children 
from drug use and all of its related problems 
is to convey a clear, consistent, no-use mes- 
sage; 

(5) strengthen coordination, cooperation, 
and collaboration between parents and fami- 
lies and all others who are interested in pro- 
tecting children from drug use and all of its 
related problems; 

(6) help parents strengthen their families, 
neighborhoods, and school communities to 
reduce risk factors and increase protective 
factors to ensure the healthy growth of chil- 
dren; and 

(7) provide resources in the fiscal year 2000 
Federal drug control budget for a grant to 
the Parent Collaboration to conduct a na- 
tional campaign to mobilize today’s parents 
and families through the provision of infor- 
mation, training, technical assistance, and 
other services to help parents and families 
prevent drug use among their children and to 
build a new parent and family drug-preven- 
tion movement. 


SEC. 3104. DEFINITIONS. 


In this subtitle: 

(1) ADMINISTRATIVE COSTS.—The term ‘‘ad- 
ministrative costs" means to those costs 
that the assigned Federal agency will incur 
to administer the grant to the Parent Col- 
laboration. 

(2) ADMINISTRATOR.—The term ‘‘Adminis- 
trator’’ means the Administrator of the Drug 
Enforcement Administration. 

(8) NO-USE MESSAGE.—The term ‘‘no-use 
message" means no use of any illegal drug 
and no illegal use of any legal drug or sub- 
stance that is sometimes used illegally, such 
as prescription drugs, inhalants, and alcohol 
and tobacco for children and adolescents 
under the legal purchase age. 

(4) PARENT COLLABORATION.—The term 
“Parent Collaboration" means the legal en- 
tity, which is exempt from income taxation 
under section 501(с)(3) of the Internal Rev- 
enue Code of 1986, established by National 
Families in Action, National Asian Pacific 
American Families Against Substance 
Abuse, African American Parents for Drug 
Prevention, National Association for Native 
American Children of Alcoholics, and the Na- 
tional Hispano/Latino Community Preven- 
tion Network and other groups, that— 

(A) have à primary mission of helping par- 
ents prevent drug use, drug abuse, and drug 
addiction among their children, their fami- 
lies, and their communities; 

(B) have carried out this mission for a min- 
imum of 5 consecutive years; and 

(C) base their drug-prevention missions on 
the foundation of a strong, no-use message in 
compliance with international, Federal, 
State, and local treaties and laws that pro- 
hibit the possession, production, cultivation, 
distribution, sale, and trafficking in illicit 
drugs; 
in order to build à new parent and family 
movement to prevent drug use among chil- 
dren and adolescents 
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SEC. 3105. ESTABLISHMENT OF DRUG-FREE FAMI- 
LIES SUPPORT PROGRAM. 

(a) IN GENERAL.—The Administrator shall 
make a grant to the Parent Collaboration to 
conduct a national campaign to build a new 
parent and family movement to help parents 
and families prevent drug abuse among their 
children. 

(b) TERMINATION.—The period of this grant 
under this section shall be 5 years. 

SEC. 3106. AUTHORIZATION OF APPROPRIATIONS. 
(a) IN GENERAL.—There is authorized to be 

appropriated to to carry out this subtitle 

$5,000,000 for each of fiscal years 2000 through 

2004 for a grant to the Parent Collaboration 

to conduct the national campaign to mobi- 

lize parents and families. 

(b) ADMINISTRATIVE COSTS.—Not more than 
5 percent of the total amount made available 
under subsection (a) in each fiscal year may 
be used to pay administrative costs of the 
Parent Collaboration. 

TITLE IV—FUNDING FOR UNITED STATES 
COUNTER-DRUG ENFORCEMENT AGEN- 
CIES 

SEC. 4001. AUTHORIZATION OF APPROPRIATIONS. 
(a) DRUG ENFORCEMENT AND OTHER NON- 

COMMERCIAL OPERATIONS.—Subparagraphs 

(A) and (B) of section 301(b)(1) of the Customs 

Procedural Reform and Simplification Act of 

1978 (19 U.S.C. 2075(b))(A) and (B) аге 

amended to read as follows: 

**(A) $997,300,584 for fiscal year 2000. 

**(B) $1,100,818,328 for fiscal year 2001.’’. 

(b) COMMERCIAL OPERATIONS.—Clauses (i) 
and (ii) of section 301(b)(2)(A) of such Act (19 
U.S.C. 2075(b)(2)(A)(i) and (ii) are amended 
to read as follows: 

**(1) $990,030,000 for fiscal year 2000. 

**(11) $1,009,312,000 for fiscal year 2001.". 

(с) AIR AND MARINE INTERDICTION.—Sub- 
paragraphs (A) and (B) of section 301(b)(3) of 
such Act (19 U.S.C. 2075(b)(3)(A) and (B)) are 
amended to read as follows: 

**(A) $229,001,000 for fiscal year 2000. 

**(B) $176,967,000 for fiscal year 2001."'. 

(d) SUBMISSION OF OUT-YEAR BUDGET PRO- 
JECTIONS.—Section 301(a) of such Act (19 
U.S.C. 2075(a)) is amended by adding at the 
end the following: 

*(8) Not later than the date on which the 
President submits to Congress the budget of 
the United States Government for a fiscal 
year, the Commissioner of Customs shall 
submit to the Committee on Ways and 
Means of the House of Representatives and 
the Committee on Finance of the Senate the 
projected amount of funds for the succeeding 
fiscal year that will be necessary for the op- 
erations of the Customs Service as provided 
for in subsection (b).’’. 

SEC. 4002. CARGO INSPECTION AND NARCOTICS 

DETECTION EQUIPMENT. 

(a) FISCAL YEAR 2000.—Of the amounts 
made available for fiscal year 2000 under sec- 
tion 301(b)(1)(A) of the Customs Procedural 
Reform and Simplification Act of 1978 (19 
U.S.C. 2075(b)(1)(A)), as amended by section 
4001(a) of this title, $100,036,000 shall be avail- 
able until expended for acquisition and other 
expenses associated with implementation 
and deployment of narcotics detection equip- 
ment along the United States-Mexico border, 
the United States-Canada border, and Flor- 
ida and the Gulf Coast seaports, as follows: 

(1) UNITED STATES-MEXICO BORDER.—For the 
United States-Mexico border, the following: 

(A) $6,000,000 for 8 Vehicle and Container 
Inspection Systems (У ACIS). 

(B) $11,000,000 for 5 mobile truck x-rays 
with transmission and backscatter imaging. 

(C) $12,000,000 for the upgrade of 8 fixed-site 
truck x-rays from the present energy level of 
450,000 electron volts to 1,000,000 electron 
volts (1- MeV). 
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(D) $7,200,000 for 8 1-MeV pallet x-rays. 

(E) $1,000,000 for 200 portable contraband 
detectors (busters) to be distributed among 
ports where the current allocations are inad- 
equate. 

(Е) $600,000 for 50 contraband detection kits 
to be distributed among all southwest border 
ports based on traffic volume. 

(G) $500,000 for 25 ultrasonic container in- 
Spection units to be distributed among all 
ports receiving liquid-filled cargo and to 
ports with a hazardous material inspection 
facility. 

(H) $2,450,000 for 7 automated targeting sys- 
tems. 

(I) $360,000 for 30 rapid tire deflator sys- 
tems to be distributed to those ports where 
port runners are a threat. 

(J) $480,000 for 20 portable Treasury En- 
forcement Communications Systems (TECS) 
terminals to be moved among ports as need- 
ed. 

(K) $1,000,000 for 20 remote watch surveil- 
lance camera systems at ports where there 
are suspicious activities at loading docks, 
vehicle queues, secondary inspection lanes, 
or areas where visual surveillance or obser- 
vation is obscured. 

(L) $1,254,000 for 57 weigh-in-motion sensors 
to be distributed among the ports with the 
greatest volume of outbound traffic. 

(M) $180,000 for 36 AM traffic information 
radio stations, with 1 station to be located at 
each border crossing. 

(N) $1,040,000 for 260 inbound vehicle 
counters to be installed at every inbound ve- 
hicle lane. 

(O) $950,000 for 38 spotter camera systems 
to counter the surveillance of customs in- 
spection activities by persons outside the 
boundaries of ports where such surveillance 
activities are occurring. 

(P) $390,000 for 60 inbound commercial 
truck transponders to be distributed to all 
ports of entry. 

(Q) $1,600,000 for 40 narcotics vapor and par- 
ticle detectors to be distributed to each bor- 
der crossing. 

(R) $400,000 for license plate reader auto- 
matic targeting software to be installed at 
each port to target inbound vehicles. 

(S) $1,000,000 for a demonstration site for a 
high-energy relocatable rail car inspection 
system with an x-ray source switchable from 
2,000,000 electron volts (2-MeV) to 6,000,000 
electron volts (6-MeV) at à shared Depart- 
ment of Defense testing facility for а two- 
month testing period. 

(2 UNITED STATES-CANADA BORDER.—For 
the United States-Canada border, the fol- 
lowing: 

(A) $3,000,000 for 4 Vehicle and Container 
Inspection Systems (VACIS). 

(B) $8,800,000 for 4 mobile truck x-rays with 
transmission and backscatter imaging. 

(C) $3,600,000 for 4 1-MeV pallet x-rays. 

(D) $250,000 for 50 portable contraband de- 
tectors (busters) to be distributed among 
ports where the current allocations are inad- 
equate. 

(Е) $300,000 for 25 contraband detection kits 
to be distributed among ports based on traf- 
fic volume. 

(F) $240,000 for 10 portable Treasury En- 
forcement Communications Systems (TECS) 
terminals to be moved among ports as need- 
ed. 

(G) $400,000 for 10 narcotics vapor and par- 
ticle detectors to be distributed to each bor- 
der crossing based on traffic volume. 

(H) $600,000 for 30 fiber optic scopes. 

(I) $250,000 for 50 portable contraband de- 
tectors (busters) to be distributed among 
ports where the current allocations are inad- 
equate. 
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(J) $3,000,000 for 10 x-ray vans with particle 
detectors. 

(K) $40,000 for 8 AM loop radio systems. 

(L) $400,000 for 100 vehicle counters. 

(M) $1,200,000 for 12 examination tool 
trucks. 

(N) $2,400,000 for 3 dedicated commuter 
lanes. 

(O) $1,050,000 for 3 automated targeting sys- 
tems. 

(P) $572,000 for 26 weigh-in-motion sensors. 

(Q) $480,000 for 20 portable Treasury En- 
forcement Communication Systems (TECS). 

(3) FLORIDA AND GULF COAST SEAPORTS.— 
For Florida and the Gulf Coast seaports, the 
following: 

(A) $4,500,000 for 6 Vehicle and Container 
Inspection Systems (VACIS). 

(B) $11,800,000 for 5 mobile truck x-rays 
with transmission and backscatter imaging. 

(C) $7,200,000 for 8 1-MeV pallet x-rays. 

(D) $250,000 for 50 portable contraband de- 
tectors (busters) to be distributed among 
ports where the current allocations are inad- 
equate. 

(E) $300,000 for 25 contraband detection kits 
to be distributed among ports based on traf- 
fic volume. 

(b) FISCAL YEAR 2001.—Of the amounts 
made available for fiscal year 2001 under sec- 
tion 301(b)(1)(B) of the Customs Procedural 
Reform and Simplification Act of 1978 (19 
U.S.C. 2075(b)(1)(B)), as amended by section 
4001(a) of this title, $9,923,500 shall be for the 
maintenance and support of the equipment 
and training of personnel to maintain and 
support the equipment described in sub- 
section (a). 

(c) ACQUISITION OF TECHNOLOGICALLY SUPE- 
RIOR EQUIPMENT; TRANSFER OF FUNDS.— 

(1) IN GENERAL.—The Commissioner of Cus- 
toms may use amounts made available for 
fiscal year 2000 under section 301(b)(1)(A) of 
the Customs Procedural Reform and Sim- 
plification Act of 1978 (19 U.S.C. 
2075(b)(1)(A)), as amended by section 4001(a) 
of this title, for the acquisition of equipment 
other than the equipment described in sub- 
section (a) if such other equipment— 

(A)ü) is technologically superior to the 
equipment described in subsection (a); and 

(ii) will achieve at least the same results 
at a cost that is the same or less than the 
equipment described in subsection (a); or 

(B) can be obtained at a lower cost than 
the equipment described in subsection (a). 

(2) TRANSFER OF FUNDS.—Notwithstanding 
any other provision of this section, the Com- 
missioner of Customs may reallocate an 
amount not to exceed 10 percent of— 

(A) the amount specified in any of subpara- 
graphs (A) through (R) of subsection (a)(1) 
for equipment specified in any other of such 
subparagraphs (A) through (R); 

(B) the amount specified in any of subpara- 
graphs (A) through (Q) of subsection (a)(2) 
for equipment specified in any other of such 
subparagraphs (A) through (Q); and 

(C) the amount specified in any of subpara- 
graphs (A) through (E) of subsection (a)(3) 
for equipment specified in any other of such 
subparagraphs (A) through (E). 

SEC. 4003. PEAK HOURS AND INVESTIGATIVE RE- 
SOURCE ENHANCEMENT. 

Of the amounts made available for fiscal 
years 2000 and 2001 under subparagraphs (A) 
and (B) of section 301(b)(1) of the Customs 
Procedural Reform and Simplification Act of 
1978 (19 U.S.C. 2075(0)(1)(А) and (B), as 
amended by section 4001(a) of this title, 
$159,557,000, including $5,673,600, until ex- 
pended, for investigative equipment, for fis- 
cal year 2000 and $220,351,000 for fiscal year 
2001 shall be available for the following: 
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(1) A net increase of 535 inspectors, 120 spe- 
cial agents, and 10 intelligence analysts for 
the United States-Mexico border and 375 in- 
Spectors for the United States-Canada bor- 
der, in order to open all primary lanes on 
such borders during peak hours and enhance 
investigative resources. 

(2) A net increase of 285 inspectors and ca- 
nine enforcement officers to be distributed 
at large cargo facilities as needed to process 
and screen cargo (including rail cargo) and 
reduce commercial waiting times on the 
United States-Mexico border and a net in- 
crease of 125 inspectors to be distributed at 
large cargo facilities as needed to process 
and screen cargo (including rail cargo) and 
reduce commercial waiting times on the 
United States-Canada border. 

(3) A net increase of 40 inspectors at sea 
ports in southeast Florida to process and 
Screen cargo. 

(4) A net increase of 70 special agent posi- 
tions, 28 intelligence analyst positions, 9 
support staff, and the necessary equipment 
to enhance investigation efforts targeted at 
internal conspiracies at the Nation's sea- 
ports. 

(5) A net increase of 360 special agents, 30 
intelligence analysts, and additional re- 
sources to be distributed among offices that 
have jurisdiction over major metropolitan 
drug or narcotics distribution and transpor- 
tation centers for intensification of efforts 
against drug smuggling and money laun- 
dering organizations. 

(6) A net increase of 2 special agent posi- 
tions to re-establish a Customs Attache of- 
fice in Nassau. 

(7) A net increase of 62 special agent posi- 
tions and 8 intelligence analyst positions for 
maritime smuggling investigations and 
interdiction operations. 

(8) A net increase of 50 positions and addi- 
tional resources to the Office of Internal Af- 
fairs to enhance investigative resources for 
anticorruption efforts. 

(9) The costs incurred as a result of the in- 
crease in personnel hired pursuant to this 
section. 

SEC. 4004. AIR AND MARINE OPERATION AND 
MAINTENANCE FUNDING. 

(a) FISCAL YEAR 2000.—Of the amounts 
made available for fiscal year 2000 under sub- 
paragraphs (A) and (B) of section 301(b)(3) of 
the Customs Procedural Reform and Sim- 
plification Act of 1978 (19 U.S.C. 2075(b)(3) (A) 
and (B)) as amended by section 4001(c) of this 
title, $130,513,000 shall be available until ex- 
pended for the following: 

(1) $96,500,000 for Customs aircraft restora- 
tion and replacement initiative. 

(2) $15,000,000 for increased air interdiction 
and investigative support activities. 

(3) $19,013,000 for marine vessel replace- 
ment and related equipment. 

(b) FISCAL YEAR 2001.—Of the amounts 
made available for fiscal year 2001 under sub- 
paragraphs (A) and (B) of section 301(b)(3) of 
the Customs Procedural Reform and Sim- 
plification Act of 1978 (19 U.S.C. 2075(b)(3) (A) 
and (B)) as amended by section 4001(c) of this 
title, $75,524,000 shall be available until ex- 
pended for the following: 

(1) $36,500,000 for Customs Service aircraft 
restoration and replacement. 

(2) $15,000,000 for increased air interdiction 
and investigative support activities. 

(3) $24,024,000 for marine vessel replace- 
ment and related equipment. 

SEC. 4005. COMPLIANCE WITH PERFORMANCE 
PLAN REQUIREMENTS. 

As part of the annual performance plan for 
each of the fiscal years 2000 and 2001 covering 
each program activity set forth in the budg- 
et of the United States Customs Service, as 
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required under section 1115 of title 31, United 
States Code, the Commissioner of Customs 
Shall establish performance goals and per- 
formance indicators, and comply with all 
other requirements contained in paragraphs 
(1) through (6) of subsection (a) of such sec- 
tion with respect to each of the activities to 
be carried out pursuant to sections 1002 and 
1003 of this title. 

SEC. 4006. COMMISSIONER OF CUSTOMS SALARY. 

(а) IN GENERAL.— 

(1) Section 5315 of title 5, United States 
Code, is amended by striking the following 
item: 

“Commissioner of Customs, Department of 
Treasury.’’. 

(2) Section 5314 of title 5, United States 
Code, is amended by inserting the following 
item: 

“Commissioner of Customs, Department of 
Treasury.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fiscal 
year 2000 and thereafter. 

SEC. 4007. PASSENGER PRECLEARANCE SERV- 
ICES. 

(a) CONTINUATION OF PRECLEARANCE SERV- 
IcES.—Notwithstanding section 13031(f) of the 
Consolidated Omnibus Budget Reconciliation 
Act of 1985 (19 U.S.C. 58c(f)) or any other pro- 
vision of law, the Customs Service shall, 
without regard to whether a passenger proc- 
essing fee is collected from a person depart- 
ing for the United States from Canada and 
without regard to whether funds are appro- 
priated pursuant to subsection (b), provide 
the same level of enhanced preclearance cus- 
toms services for passengers arriving in the 
United States aboard commercial aircraft 
originating in Canada as the Customs Serv- 
ice provided for such passengers during fiscal 
year 1997. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR 
PRECLEARANCE SERVICES.—Notwithstanding 
section 13031(f) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (19 U.S.C. 
58c(f) or any other provision of law, there 
are authorized to be appropriated, from the 
date of enactment of this Act through Sep- 
tember 30, 2001, such sums as may be nec- 
essary for the Customs Service to ensure 
that it will continue to provide the same, 
and where necessary increased, levels of en- 
hanced preclearance customs services as the 
Customs Service provided during fiscal year 
1997, in connection with the arrival in the 
United States of passengers aboard commer- 
cial aircraft whose flights originated in Can- 
ada. 

Subtitle B—United States Coast Guard 
SEC. 4101. ADDITIONAL FUNDING FOR OPER- 
ATION AND MAINTENANCE. 

In addition to amounts to be appropriated 
for the United States Coast Guard for fiscal 
year 2000, there is authorized to be appro- 
priated $100,000,000 for each of fiscal years 
2000 and 2001 for operation and maintenance. 

Subtitle C—Drug Enforcement 
Administration 
SEC. 4201. ADDITIONAL FUNDING FOR COUNTER- 
NARCOTICS AND INFORMATION SUP- 
PORT OPERATIONS. 

In addition to amounts to be appropriated 
for the Drug Enforcement Administration 
for fiscal year 2000, there is authorized to be 
appropriated $120,000,000 for fiscal year 2000 
for counternarcotics and information sup- 
port operations. 

Subtitle D—Department of the Treasury 
SEC. 4301. ADDITIONAL FUNDING FOR COUNTER- 

DRUG INFORMATION SUPPORT. 

In addition to the other amounts to be ap- 

propriated for the Department of the Treas- 
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ury for fiscal year 2000, there is authorized to 

be appropriated $50,000,000 for each of the fis- 

cal years 2000 and 2001 for counternarcotics, 

information support, and money laundering 

efforts. 

Subtitle E—Department of Defense 

SEC. 4401. ADDITIONAL FUNDING FOR EXPAN- 
SION OF COUNTERNARCOTICS AC- 
TIVITIES. 

In addition to other amounts to be appro- 
priated for the Department of Defense for fis- 
cal year 2000, there is authorized to be appro- 
priated $200,000,000 for each of fiscal years 
2000 and 2001 to be used to expand activities 
to stop the flow of illegal drugs into the 
United States. 

SEC. 4402. FORWARD MILITARY BASE FOR COUN- 
TERNARCOTICS MATTERS. 

(a) The Secretary of the Air Force may ac- 
quire real property and carry out military 
construction projects in the amount of 
$300,000,000 to establish an air base, or air 
bases for use for support of counternarcotics 
operations in the areas of the southern Car- 
ibbean Sea, northern South America, and the 
eastern Pacific Ocean, to be located in Latin 
America or the area of the Caribbean Sea, or 
both. 

(b) There is authorized to be appropriated 
such sums as may be necessary for fiscal 
year 2000, and any succeeding fiscal year, for 
military construction and land acquisition 
for an airbase referred to subsection (a). 

SEC. 4403. EXPANSION OF RADAR COVERAGE AND 
OPERATION IN SOURCE AND TRAN- 
SIT COUNTRIES. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
the Department of Defense for fiscal year 
2000, $100,000,000 for purposes of the procure- 
ment of a Relocatable Over the Horizon 
Radar (ROTHR) to be located in South 
America. 

(b) AUTHORIZATION ТО  LOCATE.—The 
Relocatable Over the Horizon Radar pro- 
cured pursuant to the authorization of ap- 
propriations in subsection (a) may be located 
at a location in South America that is suit- 
able for purposes of providing enhanced 
radar coverage of narcotics source zone 
countries in South America. 

SEC. 4404. SENSE OF CONGRESS REGARDING 
FUNDING UNDER WESTERN HEMI- 
SPHERE DRUG ELIMINATION ACT. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) Teenage drug use in the United States 
has doubled since 1993. 

(2) The drug crisis facing the United States 
poses a paramount threat to the national se- 
curity interests of the United States. 

(3) The trans-shipment of illicit drugs 
through United States borders cannot be 
halted without an effective drug interdiction 
strategy. 

(4) The Clinton Administration has placed 
а low priority on efforts to reduce the supply 
of illicit drugs, and the seizure of such drugs 
by the Coast Guard and other Federal agen- 
cies has decreased, as is evidenced by a 68 
percent decrease in the pounds of cocaine 
seized by such agencies between 1991 and 
1996. 

(5) The Western Hemisphere Drug Elimi- 
nation Act was enacted into law on October 
19, 1998. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the President should allocate funds ap- 
propriated for fiscal year 1999 pursuant to 
the authorizations of appropriations for that 
fiscal year in the Western Hemisphere Drug 
Elimination Act in order to carry out fully 
the purposes of that Act during that fiscal 
year; and 
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(2) the President should include with the 
budgets for fiscal years 2000 and 2001 that are 
submitted to Congress under section 1105 of 
title 31, United States Code, а request for 
funds for such fiscal years in accordance 
with the authorizations of appropriations for 
such fiscal years in that Act. 

SEC. 4405. SENSE OF CONGRESS REGARDING THE 
PRIORITY OF THE DRUG INTERDIC- 
TION AND COUNTERDRUG ACTIVI- 
TIES OF THE DEPARTMENT OF DE- 
FENSE. 


It is the sense of Congress that the Sec- 
retary of Defense should revise the Global 
Military Force Policy of the Department of 
Defense in order— 

(1) to treat the international drug interdic- 
tion and counterdrug activities of the De- 
partment as a military operation other than 
war, thereby elevating the priority given 
such activities under the Policy to the next 
priority below the priority given to war 
under the Policy and to the same priority 
given to peacekeeping operations under the 
Policy; and 

(2) to allocate the assets of the Department 
to such activities in accordance with the pri- 
ority given such activities under the revised 
Policy. 

Mr. GRASSLEY. Mr. President, the 
most recent High School survey of teen 
drug use tells us something. After 
years of dramatic increases in drug use 
among 12-18 years old, we may have à 
leveling off. The numbers are down, but 
only barely. At this rate of decline, we 
will reach the modest goals for drug re- 
duction set by the present Administra- 
tion in the year 2050. The Administra- 
tion seems to find this good news. At 
least, they find the present leveling off 
something to crow about. Frankly, I 
think these numbers are the occasion 
for а little more modesty and whole 105 
more work. 

That’s what the Congress has been 
doing. The 105th Congress passed major 
legislation to fight drugs. It put more 
money and more muscle into efforts 
that the Administration has ignored or 
downgraded. We did this because we 
Saw the consequences—more teen drug 
use. Today, we continue that effort. 
Our goal is not to claim bragging 
rights about statistically minor 
changes but to make real changes 
through serious efforts. Today, we in- 
troduced the ‘‘Drug Free Century Act." 
This is à comprehensive bill that will 
be one of the main agenda items for the 
106th Congress. It gives us the means to 
build on what we did last Congress. It 
gives us the beef that the Administra- 
tion has left out to put in the sand- 
wich. 

More important, this bill provides re- 
Sources to sustain a comprehensive ef- 
fort and а coherent policy. In this bill, 
we provide the means to support our 
national and international law enforce- 
ment efforts. We provide the resources 
to help families and communities get 
and remain drug free. We support 
treatment and education. In short, we 
build on success and extend our ability 
to do yet more. 

This bill represents the kind of com- 
prehensive approach that I have pushed 


January 19, 1999 


for. It gives us the tools to do the job. 
More important, it provides the focus 
and sustained attention that we need 
to do the job. We have a lot of work 
ahead of us. It is not going to be easy. 
But we will be better equipped and 
more able to do the job. 


By Mr. DASCHLE (for himself, 
Mr. KENNEDY, Mrs. BOXER, Mr. 
рорр, Mr. DORGAN, Mr. ED- 
WARDS, Mr. CLELAND, Mr. REID, 
Mr. DURBIN, Mrs. MURRAY, Mr. 
AKAKA, Mr. WYDEN, Mr. HARKIN, 
Ms. MIKULSKI, Mr. LEAHY, Mr. 
REED, Mr. SARBANES, Mr. 
WELLSTONE, Mrs. FEINSTEIN, 
Mr. BYRD, Mr. ROCKEFELLER, 
Mr. KERRY, Mr. TORRICELLI, Mr. 
BINGAMAN, Mr. BRYAN, Mr. 
JOHNSON, Mr. LAUTENBERG, Mr. 
SCHUMER, Mr. INOUYE, Mr. HOL- 
LINGS, and Mr. LEVIN): 

S. 6. A bill to amend the Public 
Health Service Act, the Employee Re- 
tirement Income Security Act of 1974, 
and the Internal Revenue Code of 1986 
to protect consumers in managed care 
plans and other health coverage; to the 
Committee on Health, Education, 
Labor, and Pensions. 

THE PATIENTS’ BILL OF RIGHTS 

Mr. KENNEDY. Mr. President, today, 
we renew the battle in Congress to 
enact a strong Patients' Bill of Rights 
to protect American families from 
abuses by HMOs and managed care 
health plans that too often put profits 
over patients' needs. 

Our Patients' Bill of Rights will pro- 
tect families against the arbitrary and 
self-serving decisions that can rob av- 
erage citizens of their savings and their 
peace of mind, and often their health 
and their very lives. Doctors and pa- 
tients should be making medical deci- 
sions, not insurance company account- 
ants. Too often, managed care is mis- 
managed care. For the millions of 
Americans who rely on health insur- 
ance to protect them and their loved 
ones when serious illness strikes, the 
Patients Bill of Rights is truly а mat- 
ter of life and death. 

The dishonor roll of those victimized 
by insurance company abuses is long 
and growing. 

A baby loses his hands and feet be- 
cause his parents believe they have to 
take him to a distant hospital emer- 
gency room covered by their HMO, 
rather than to the hospital closest to 
their home. 

A Senate aide suffers a devastating 
stroke, which might have been far 
milder if her HMO had not refused to 
send her to an emergency room. The 
HMO now even refuses to pay for her 
wheelchair. 

A woman is forced to undergo a mas- 
tectomy as an outpatient, instead of 
with a hospital stay as her doctor rec- 
ommends. She is sent home in pain, 
with tubes still dangling from her 
body. 
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A doctor is punished by being denied 
future referrals under a managed care 
health plan, because he told a patient 
about an expensive treatment that 
could save her life. 

The parents of a child suffering from 
a rare cancer are told that life-saving 
surgery should be performed by an un- 
qualified doctor who happens to be on 
the plan’s list, rather than by a spe- 
cialist at the nearby cancer center 
equipped to perform the operation. 

A patient with a fatal cancer is de- 
nied participation in a clinical trial 
that could save her life. 

Our Patients’ Bill of Rights addresses 
all of these problems. It takes insur- 
ance company accountants out of the 
practice of medicine and returns deci- 
sion-making to patients and doctors, 
where it belongs. 

The bottom line is that our program 
guarantees people the rights that every 
honorable insurance company already 
grants—and provides ап effective, 
timely means to enforce these rights. 
These protections are common-sense 
components of good health care that 
every family believes they were prom- 
ised when they purchased health insur- 
ance and paid their premiums. 

Virtually all of the patients’ protec- 
tions in this legislation are already 
available under Medicare. They have 
been recommended by the National As- 
sociation of Insurance Commissioners 
and the President’s Advisory Commis- 
sion. They have even been proposed as 
voluntary standards by the managed 
care industry itself through its trade 
association. 

Our Patients’ Bill of Rights is a re- 
sponsible and effective answer to the 
widespread problems that patients and 
their families face every day. It is sup- 
ported by a broad and diverse coalition 
of doctors, nurses, patients, and advo- 
cates for children, women, and working 
families, including the American Med- 
ical Association, the Consortium of 
Citizens with Disabilities, the Amer- 
ican Cancer Society, the American 
Heart Association, the National Alli- 
ance for the Mentally Ill, the National 
Partnership for Women and Families, 
the National Association of Children’s 
Hospitals, and the AFL-CIO, to name 
just a few of the more than 180 groups 
endorsing our bill. 

It is rare for such a broad and diverse 
coalition to come together in support 
of legislation. But they have done so to 
end these flagrant abuses that hurt so 
many families. 

Every family in this country knows 
that it will some day have to confront 
the challenge of serious illness for a 
parent, or a grandparent, or a child. 
When that day comes, all of us want 
the best possible medical care for our 
loved ones. Members of the Senate de- 
serve good medical care for their loved 
ones—and we generally get it. Every 
other family is equally deserving of 
high quality care—but too often they 
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do not get it because their insurance 
plan is more interested in profits than 
patients. 

The Patients’ Bill of Rights provides 
simple justice and basic protection for 
each of the 160 million Americans with 
private insurance who will benefit from 
this legislation. We will continue to 
fight for meaningful patient protec- 
tions until they are signed into law. We 
will not give up this struggle until 
every family can be confident that a 
child or parent or grandparent who is 
11 will receive the best care that 
American medicine can provide. 


By Mr. DASCHLE (for himself, 
Mr. LEAHY, Mr. BIDEN, Mr. KEN- 


NEDY, Mr. TORRICELLI, Mr. 
SCHUMER, Mr. DORGAN, Mr. 
KERRY, Mr. LAUTENBERG, Ms. 
MIKULSKI, Mr. BREAUX, Mr. 


DURBIN, and Mr. BINGAMAN): 

S. 9. A bill to combat violent and 
gang-related crime in schools and on 
the streets, to reform the juvenile jus- 
tice system, target international 
crime, promote effective drug and 
other crime prevention programs, as- 
sist crime victims, and for other pur- 
poses; to the Committee on the Judici- 
ary. 

THE SAFE SCHOOLS, SAFE STREETS, AND SECURE 
BORDERS ACT OF 1999 

Mr. LEAHY. Mr. President, in Sep- 
tember 1998, I introduced, with the sup- 
port of Senator DASCHLE and several 
other Democratic Senators, a com- 
prehensive crime bill, S. 2484, and am 
pleased today to join in introducing an 
updated version of that bill, the Safe 
Schools, Safe Streets, and Secure Bor- 
ders Act of 1999. A number of provi- 
sions from S. 2484 were enacted last 
year and it is my hope that this new 
bill, S. 9, will have similar success. 

The Safe Schools, Safe Streets, and 
Secure Borders Act of 1999, S. 9, is de- 
signed to keep our Nation’s crime rates 
moving in the right direction—down- 
ward. This bill builds on prior Demo- 
cratic crime initiatives, including the 
landmark Violent Crime Control and 
Law Enforcement Act of 1994, that 
have reduced violent crime rates by 21 
percent over the past five years. Prop- 
erty crime rates have also fallen by 
more than 20 percent since 1993. The 
Nation's serious crime rates are now at 
their lowest level since 1973, the first 
year the national crime victimization 
survey was conducted. We are proud of 
the significant reduction in crime 
rates, but we must not become compla- 
cent. Too many Americans still en- 
counter violence in their neighbor- 
hoods, workplaces, and unfortunately, 
even in their homes. This bill would en- 
sure that the crime rates continue 
their downward trend next year, the 
year after, and beyond. 

The Safe Schools, Safe Streets, and 
Secure Borders Act builds on the suc- 
cessful programs we implemented in 
the 1994 Crime Law while also address- 
ing emerging crime problems. The bill 
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is comprehensive and realistic. The 
new program initiatives are also fund- 
ed without downsizing other Federal 
programs or touching any projected 
Federal budget surplus, but instead by 
extending the Violent Crime Reduction 
Trust Fund for two more years. 

I am optimistic that we can enact 
this bill, without partisan or ideolog- 
ical controversy. In fact, the bill con- 
tains а number of initiatives that 
enjoy bipartisan support. We have tried 
to avoid the easy rhetoric about crime 
that some have to offer in this crucial 
area of public policy. Instead, we have 
crafted a bill that could actually make 
а difference. 

Тће Safe Schools, Safe Streets, and 
Secure Borders Act targets violent 
crime in our schools, reforms the juve- 
nile justice system, combats gang vio- 
lence, cracks down on the sale and use 
of illegal drugs, enhances the rights of 
crime victims, and provides meaningful 
assistance to law enforcement officers 
in the battle against street crime, 
international crime and terrorism. It 
also authorizes funding to deploy 25,000 
additional police officers on the streets 
in the coming years. The Act rep- 
resents an important next step in the 
continuing effort by Senate Democrats 
to enact tough yet balanced reforms to 
our criminal justice system. 

The bill has nine comprehensive ti- 
tles to address crime in our schools, 
crime on our streets, and crime on our 
borders and abroad. I should note that 
the bill contains no new death pen- 
alties and no new or increased manda- 
tory minimum sentences. We can be 
tough without imposing the death pen- 
alty, and we can ensure swift and cer- 
tain punishment without removing all 
discretion from the judge at sen- 
tencing. 

Title I of the bill deals with proposals 
for combating violence in the schools 
and punishing juvenile crime. This 
title provides technical assistance to 
schools, reforms the Federal juvenile 
system, assists States in prosecuting 
and punishing juvenile offenders and 
reduces juvenile crime, while also pro- 
tecting children from violence, includ- 
ing violence from the misuse of guns. 

Assistance to Schools. Americans 
were dismayed and grief-stricken at 
the school shootings across the coun- 
try last year. While homicides at 
American schools have remained rel- 
atively constant in recent years, the 
number of students who have experi- 
enced a violent crime in school in- 
creased 23 percent in 1995 compared to 
1989. We need to make sure our chil- 
dren attend school in a safe environ- 
ment that fosters learning, not fear. 

In response to these concerns, this 
bill contains an inventive proposal de- 
veloped by Senator BINGAMAN to estab- 
lish a School Security Technology Cen- 
ter using expertise from the Sandia Na- 
tional Labs, and provides grants from 
the Safe and Drug Free Schools Pro- 
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gram to enable schools to access tech- 
nical assistance for school security. 

Federal Prosecution of Serious and 
Violent Juvenile Offenders. The bill 
would also make important reforms to 
the Federal juvenile system, without 
federalizing run-of-the-mill juvenile of- 
fenses or ignoring the traditional pre- 
rogative of the States to handle the 
bulk of juvenile crime. One of the sig- 
nificant flaws in the Republican juve- 
nile crime bills last year was that they 
would have—in the words of Chief Jus- 
tice Rehnquist—‘‘eviscerate[d] this tra- 
ditional deference to State prosecu- 
tions, thereby increasing substantially 
the potential workload of the federal 
judiciary." The Chief Justice has re- 
peatedly raised concerns about ‘‘fed- 
eralizing" more crimes апа in his 1998 
Year-End Report of the Federal Judici- 
ary noted that ‘‘Federal courts were 
not created to adjudicate local crimes, 
no matter how sensational or heinous 
the crimes may be. State courts do, 
can, and should handle such problems." 
The Democratic proposals for reform of 
the Federal juvenile justice system 
heed this sound advice and respect our 
Federal system. 

Among other reforms, the Safe 
Schools, Safe Streets, and Secure Bor- 
ders Act would allow Federal prosecu- 
tion of juveniles only when the Attor- 
ney General certifies that the State 
cannot or will not exercise jurisdiction, 
or when the juvenile is alleged to have 
committed a violent, drug or firearm 
offense. 

Prosecutors would be given sole, non- 
reviewable authority to prosecute as 
adults 16- and 17-year-olds who are al- 
leged to have committed the most seri- 
ous violent and drug offenses. Limited 
judicial review is provided for prosecu- 
tors’ decisions to try as adults 13, 
14-, and 15-year-old juveniles, and those 
16- and 17-year-olds who are charged 
with less serious Federal offenses. 

Assistance to States for Prosecuting 
and Punishing Juvenile Offenders, and 
Reducing Juvenile Crime. The bill au- 
thorizes grants to the States for incar- 
cerating violent and chronic juvenile 
offenders (with each qualifying State 
getting at least one percent of avail- 
able funds), and provides graduated 
sanctions, reimburses States for the 
cost of incarcerating juvenile alien of- 
fenders, and establishes a pilot pro- 
gram to replicate successful juvenile 
crime reduction strategies. 

Protecting Children from Violence. 
The bill contains important initiatives 
to protect children from violence, in- 
cluding violence resulting from the 
misuse of guns. Americans want con- 
crete proposals to reduce the risk of 
such incidents recurring. At the same 
time, we must preserve adults’ rights 
to use guns for legitimate purposes, 
such as home protection, hunting and 
for sport. 

The bill imposes a prospective gun 
ban for juveniles convicted or adju- 
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dicated delinquent for violent crimes. 
It also requires revocation of a fire- 
arms dealer’s license for failing to have 
secure gun storage or safety devices 
available for sale with firearms. The 
bill enhances the penalty for possessing 
a firearm during the commission of a 
crime of violence or drug offense and 
for violation of certain firearm laws in- 
volving juveniles. In addition, the bill 
authorizes competitive grant programs 
for the establishment of juvenile gun 
courts and youth violence courts. 

Title II of the bill addresses the prob- 
lem of gang violence which has spread 
from our cities into rural areas of this 
country. According to the Department 
of Justice, more than 846,000 gang 
members belong to 31,000 youth gangs 
in the United States, and the numbers 
are growing. 

This part of the bill cracks down on 
gangs by making the interstate ‘‘fran- 
chising" of street gangs a crime. It will 
also increase penalties for crimes dur- 
ing which the convicted felon wears 
protective body armor or uses ‘‘laser- 
sighting” devices to commit the crime. 
The bill doubles the criminal penalties 
for using or threatening physical vio- 
lence against witnesses and contains 
other provisions designed to facilitate 
the use and protection of witnesses to 
help prosecute gangs and other violent 
criminals. The Act also provides fund- 
ing for law enforcement agencies in 
communities designated by the Attor- 
ney General as areas with a high level 
of interstate gang activity. 

Title III of the bill sets forth a num- 
ber of initiatives in nine subtitles to 
combat violence in the streets. The 
Safe Schools, Safe Streets, and Secure 
Borders Act continues successful ini- 
tiatives in the 1994 Crime Act by put- 
ting more police officers on our streets, 
providing for the construction of more 
prisons, preventing juvenile felons 
from buying handguns, and assisting 
law enforcement and community 
groups in better protecting women and 
children from domestic violence. Spe- 
cifically, the bill would extend COPS 
funding into 2001 and 2002 (which 
should lead to at least 25,000 more offi- 
cers on the streets); establish a state 
minimum of .75 percent for Truth-in- 
Sentencing grants and extend this pro- 
gram and the Violent Offender Incar- 
ceration prison grant program into 2001 
and 2002; and extend authorization for 
the Violence Against Women Act 
(VAWA) funding and local law enforce- 
ment grant programs. 

A significant problem that arose last 
year was the loss of confidentiality 
that had previously attached to the im- 
portant work of the U.S. Secret Serv- 
ice. The Departments of Justice and 
Treasury and even a former Republican 
President advise that the safety of fu- 
ture Presidents may be jeopardized by 
forcing U.S. Secret Service agents to 
breach the confidentiality they need to 
do their job by testifying before a 
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grand jury. I trust the Secret Service 
on this issue; they are the experts with 
the mission of protecting the lives of 
the President and other high-level 
elected official and visiting dignitaries. 
I also have confidence in the judgment 
of former President Bush, who has 
written, ‘І feel very strongly that [Se- 
cret Service] agents should not be 
made to appear in court to discuss that 
which they might or might not have 
Seen or heard." 

The Safe Schools, Safe Streets, and 
Secure Borders Act provides a reason- 
able and limited protective function 
privilege so future Secret Service 
agents are able to maintain the con- 
fidentiality they say they need to pro- 
tect the lives of the President, Vice 
President and visiting heads of state. 

This title of the bill also includes a 
number of provisions to address the fol- 
lowing matters: 

Domestic violence: In addition to ex- 
tending authorized funding for the Vio- 


lence Against Women Act, the bill 
would punish attempts to commit 
interstate domestic violence, expand 


the interstate domestic violence of- 
fense to cover intimidation, and punish 
interstate travel with the intent to kill 
a spouse. 

Protecting Law Enforcement and the 
Judiciary: The Act recognizes that law 
enforcement officers put their lives on 
the line every day. According to the 
FBI, over 1,000 officers have been killed 
in the line of duty since 1980. The Safe 
Schools, Safe Streets, and Secure Bor- 
ders Act contains provisions to protect 
the lives of our law enforcement offi- 
cers by extending the Bulletproof Vest 
Partnership grant program through 
2004. It also establishes new crimes and 
increases penalties for killing federal 
officers and persons working with fed- 
eral officers, including in their work 
with federal prisoners, and for retalia- 
tion against federal officials by threat- 
ening or injuring their family mem- 
bers. The Act enhances the penalty for 
assaults and threats against Federal 
judges and other federal officials en- 
gaged in their official duties. 

Cargo/Property Theft: The bill also 
contains an important initiative pro- 
posed by Senator LAUTENBERG to deter 
cargo thefts. 

Sentencing Improvements: This sub- 
title doubles the maximum penalty for 
manslaughter from 10 to 20 years, con- 
sistent with the Sentencing Commis- 
sion’s recommendation, applies the 
sentencing guidelines to all pertinent 
federal statutes (such as criminal pro- 
hibitions in statutes outside titles 18 
and 21 of the United States Code), and 
other improvements. 

Civil Liberties: The bill includes the 
“Hate Crimes Prevention Act," which 
was originally introduced by Senator 
KENNEDY and has the strong bipartisan 
support of over twenty Members, and 
other initiatives designed to bolster 
support for enforcement of civil rights. 
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National Drunk Driving Standard: 
The bill includes a provision sponsored 
by Senator LAUTENBERG which requires 
States to establish a .08 alcohol stand- 
ard for driving while intoxicated by 
2002 or risk losing a portion of their 
federal highway funds. 

Title IV of the bill outlines a number 
of prevention programs that are crit- 
ical to further reducing juvenile crime. 
These programs include grants to 
youth organizations and ‘‘Say No to 
Drugs" Community Centers, as well as 
reauthorization of the Runaway and 
Homeless Youth Act, Anti-Drug Abuse 
Programs and Local Delinquency Pre- 
vention Programs. Additional sections 
include a program suggested by Sen- 
ator BINGAMAN to establish a competi- 
tive grant program to reduce truancy, 
with priority given to efforts to rep- 
licate successful programs. 

The bill would also reauthorize the 
Juvenile Justice and Delinquency Pre- 
vention Act (JJDPA) in a similar fash- 
ion to H.R. 1818, a bill passed by the 
House with strong bipartisan support 
in the last Congress. This section cre- 
ates a new juvenile justice block grant 
program and retains the four core pro- 
tections for youth in the juvenile jus- 
tice system, while adopting greater 
flexibility for rural areas. 

Last year, the Senate Republicans 
tried to gut these core protections in 
their juvenile crime bill, S. 10. This 
Democratic crime bill puts ideology 
aside, and follows the advice of numer- 
ous child advocacy experts—including 
the Children's Defense Fund, National 
Collaboration for Youth, Youth Law 
Center and National Network for 
Youth—who believe these key protec- 
tions must be preserved in order to pro- 
tect juveniles who have been arrested 
or detained. These core protections en- 
sure that juveniles are not housed with 
adults, do not have verbal or physical 
contact with adult inmates, and any 
disproportionate confinement of mi- 
nority youth is addressed by the 
States. If these protections are abol- 
ished, many more youth may end up 
committing suicide or being released 
with serious physical or emotional 
scars. 

Title V of the bill contains five sub- 
titles on combating illegal drug use. Il- 
legal drugs are too often at the heart of 
crime. This Act would protect our chil- 
dren by increasing penalties for selling 
drugs to kids and drug trafficking in or 
near schools, and cracking down on 
‘club drugs." It goes a step further and 
encourages pharmacotherapy research 
to develop medications for the treat- 
ment of drug addiction, a proposal Sen- 
ator BIDEN has urged. It also funds 
drug courts, which subject eligible drug 
offenders to programs of intensive su- 
pervision. 

Title VI of the bill is intended to in- 
crease the rights of victims within the 
criminal justice system. The criminal 
is only half of the equation. This bill 
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guarantees the rights of crime victims. 
All States recognize victims’ rights in 
some form, but they often lack the 
training and resources to make those 
rights a reality. This bill provides a 
model Bill of Rights for crime victims 
in the federal system, and makes avail- 
able to the States grants to fund the 
hiring of State and Federal victim-wit- 
ness advocates, training, and the tech- 
nology necessary for model notifica- 
tion systems. This bill would help 
make victims’ rights a reality. 

Specifically, this title reforms Fed- 
eral law and evidence to enhance vic- 
tims’ participation in all stages of 
criminal proceedings by giving victims’ 
a right to notice of detention hearings, 
plea agreements, sentencing, probation 
revocations, escapes or releases from 
prison, and to allocution at hearings, 
as well as grants for obtaining state-of- 
the-art systems for providing notice. In 
addition, this title would provide grant 
programs to study the effectiveness of 
the restorative justice approach for 
victims. 

Title VII of the bill of details provi- 
sions for combating money laundering. 
Crime increasingly has an  inter- 
national face, from drug kingpins to 
millionaire terrorists, like Usama bin 
Laden. The money laundering provi- 
sions of this bill hit these international 
criminals where it hurts most—in the 
pocketbook. 

These provisions would provide im- 
portant tools not just to combat inter- 
national terrorism but drug trafficking 
as well. We must have interdiction, we 
must have treatment programs; we 
must tell kids to say “No” to drugs. 
But we have to do more, and taking the 
profit away from international drug 
lords is an effective weapon. This 
Democratic crime bill would strength- 
en these laws. 

FBI Director Freeh testified last year 
before the Senate Judiciary Committee 
that enhanced money laundering provi- 
sions would be an important tool 
against the likes of international ter- 
rorists, such as bin Laden. Director 
Freeh praised the following provisions 
set forth in this title of the bill. 

Fugitive Disentitlement to stop drug 
kingpins, terrorists and other inter- 
national fugitives from using our 
courts to fight to keep the proceeds of 
the very crimes for which they are 
wanted. Criminals should not be able 
to use our courts to their benefit at the 
same time they are evading our laws. 

Immediate seizure of U.S. assets of 
foreign criminals, so terrorists and 
drug lords will not be able to keep 
their money one step ahead of the law 
enforcement. 

Limits on Foreign Bank Secrecy to 
stop criminals from hiding behind for- 
eign bank secrecy laws while they use 
U.S. courts. 

These and other money laundering 
provisions in the bill should find bipar- 
tisan support for quick passage before 
the end of this Congress. 
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Title VIII sets forth important pro- 


posals for combating international 
crime. In particular, the bill would 
punish violent crimes or murder 


against American citizens abroad, deny 
safe havens to international criminals 
by strengthening extradition, promote 
cooperation with foreign governments 
on sharing witnesses and evidence, and 
streamline the prosecution of inter- 
national crimes in U.S. courts. Provi- 
sions include: 

Giving the FBI authority to inves- 
tigate and prosecute the murder or ex- 
tortion of U.S. citizens and state and 
local officials involved in federally- 
sponsored programs abroad; 

Providing for extradition under cer- 
tain circumstances for offenses not 
covered in a treaty or absent a treaty; 

Giving the Attorney General author- 
ity to transfer and share witnesses 
with foreign governments, and obtain 
and use foreign evidence in criminals 
cases; 

Prohibiting fugitives from benefit- 
ting from time served abroad fighting 
extradition; 

Adding serious computer crimes as 
predicate offenses for which wiretaps 
may be authorized; and 

Providing court order procedures for 
law enforcement access to stored infor- 
mation on computer networks. 

Finally, Title IX contains provisions 
to strengthen the air, land and sea bor- 
ders of this country. The bill would 
punish violence at the borders, increase 
authority of maritime law enforcement 
officers at the borders, increase pen- 
alties for smuggling contraband and 
other products, strengthen immigra- 
tion laws to exclude fleeing felons, and 
persons involved in racketeering and 
arms trafficking. Specific sections in- 
clude: 

Punishing ‘‘port-running,’’ which is 
driving or crashing through Customs 
entry ports; 

Sanctions for not cooperating with 
maritime law enforcement officers by 
obstructing lawful boarding requests 
and commands to ‘‘heave to"; and 

Denying admission into the U.S. of 
persons whom consular officials have 
reason to believe are involved in RICO 
acts, arms trafficking, or alien smug- 
gling for profit, or are fleeing foreign 
prosecution. 

The Safe Schools, Safe Streets, and 
Secure Borders Act is a comprehensive 
and realistic set of proposals for keep- 
ing our schools safe, our streets safe, 
our citizens safe when they go abroad, 
and our borders secure. I look forward 
to working on a bipartisan basis for 
passage of as much of this bill as pos- 
sible during the 106th Congress. 


By Mr. DASCHLE (for himself, 
Ms. MIKULSKI, Mr. CLELAND, 
Mr. HARKIN, Mr. SARBANES, Mr. 
KENNEDY, Mrs. BOXER, Mr. DUR- 
BIN, Mr. ROCKEFELLER, Mr. 
DODD, and Mr. BRYAN): 
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S. 10. A bill to provide health protec- 
tion and needed assistance for older 
Americans, including access to health 
insurance for 55- to 65-year-olds, assist- 
ance for individuals with long-term 
care needs, and social services for older 
Americans; to the Committee on Fi- 
nance. 

THE DEMOCRATIC AGENDA FOR SENIOR CITIZENS 

Mr. KENNEDY. Mr. President, I com- 
mend Senator DASCHLE for his leader- 
Ship in making these vital health pro- 
grams that mean so much to older 
Americans a central part of the Demo- 
cratic agenda. Our proposal for Early 
Access to Medicare is а key part of 
these initiatives. It provides a lifeline 
for millions of Americans who are 
within a few years of the age of eligi- 
bility for Medicare and who have lost 
their health insurance coverage or fear 
that they will lose it. Our proposal also 
includes President Clinton's program 
to assist disabled senior citizens and 
their families—assistance that can 
mean the difference between institu- 
tionalization in a nursing home and 
the ability to remain in their own 
home. In addition, our proposal extends 
and strengthens the Older Americans 
Act, which provides valuable services 
for senior citizens, from ‘‘Meals on 
Wheels" to employment opportunities. 

Providing early access to Medicare 
will offer help and hope to more than 
three million Americans aged 55 to 64 
who have no health insurance today. 
Тћеу are too young for Medicare, and 
unable to obtain private coverage they 
can afford. Often, they are victims of 
corporate downsizing, or of a com- 
pany's decision to cancel their health 
insurance. 

In the past year, the number of the 
uninsured in this age group increased 
at a faster rate than other age groups. 
These Americans have been left out 
and left behind through no fault of 
their own—often after decades of hard 
work and reliable insurance coverage. 
It is time for Congress to provide a 
helping hand. 

Many of these citizens have serious 
health problems that threaten to de- 
stroy the savings of a lifetime and that 
prevent them from finding or keeping а 
job. Even those without current health 
problems know that a single serious ill- 
ness could wipe out their savings. 

These uninsured Americans tend to 
be in poorer health than other mem- 
bers of their age group. Their health 
continues to deteriorate, the longer 
they remain uninsured. This unneces- 
sary burden of illness is а preventable 
human tragedy. It adds to Medicare's 
long-term costs, because when these in- 
dividuals turn 65, they join Medicare 
with greater and more costly needs for 
health care. 

Even those with good coverage today 
can't be certain that it will be there to- 
morrow. No one nearing retirement can 
be confident that the health insurance 
they have today will protect them 
until they qualify for Medicare at 65. 
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Our proposal offers several types of 
assistance. Any uninsured American 
who is 62 or older can buy into Medi- 
care. Over time, the participants will 
pay the full cost of the coverage, but to 
help keep premiums affordable, they 
can defer payment of part of the pre- 
miums until they turn 65 and Medicare 
Starts to pay most of their health care 
costs. Once they turn 65, this deferred 
portion of the premium will be paid 
back at а modest monthly rate esti- 
mated at about $10 per month for each 
year of participation in the buy-in pro- 
gram. 

In addition, individuals age 55-61 who 
lose their health insurance because 
they are laid off or because their com- 
pany closes will also be able to buy 
into Medicare, but they will not qual- 
ify for the deferred premium. Also, peo- 
ple who have retired before age 65 with 
the expectation of  employer-paid 
health insurance would be allowed to 
buy into the company's program for ac- 
tive workers if the company drops its 
retirement coverage before they are el- 
igible for Medicare. 

Our proposal is a lifeline for all these 
Americans. It is also a constructive 
step toward the day when every Amer- 
ican will be guaranteed the funda- 
mental right to health care. 

In the past, opponents have waged a 
campaign of disinformation that this 
sensible plan is somehow a threat to 
Medicare. They are wrong—and the 
American people understand that they 
are wrong. Under our proposal, the par- 
ticipants themselves will ultimately 
pay the full cost of this new coverage. 
The modest short-term budget impact 
can be financed through savings ob- 
tained by reducing fraud and abuse in 
Medicare. 

Every American should have the se- 
curity and peace of mind of knowing 
that their final years in the workforce 
will not be haunted by the fear of dev- 
astating medical costs or the inability 
to meet basic medical needs. Uninsured 
Americans who are too young for Medi- 
care but too old to purchase affordable 
private insurance coverage deserve our 
help—and we intend to see that they 
get it. 

Additional assistance for the disabled 
is also very important. Few issues are 
more important to senior citizens and 
their families than how to care for a 
severely disable order person at home. 
No senior citizens who want to remain 
in their own homes should be forced to 
enter a nursing home. Children who 
want to take disabled parents into 
their own homes deserve support. The 
issue of caring for the severely disabled 
at home is not just a concern for senior 
citizens. No parent should be forced to 
place a disabled child in institutional 
care. No disabled citizen who wants to 
live independently and can do so should 
be denied that opportunity. 

President Clinton’s proposal is not a 
comprehensive solution to the problem 
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of financing needed long-term care. It 
will not end the enormous burdens that 
caregivers often assume. But it is an 
important and constructive step that 
will provide needed help to millions of 
families. 

Under the proposal, disabled persons 
or their caregivers will be entitled to à 
tax credit of $1,000—far less than the 
total cost of caring for а disabled per- 
son, but still significant relief that can 
help buy a critical piece of equipment, 
pay for a period of respite care, or meet 
other unmet needs. 

The proposal also creates a National 
Family Caregiver Support Program to 
develop community resources for coun- 
seling, respite care and other services, 
training in assisting persons with dis- 
abilities, and providing information 
about resources available to meet the 
needs of the disabled and their care- 
givers. 

One of the most difficult aspects of 
caring for а disabled parent or child is 
not knowing where to turn for help, or 
finding that help is not available. This 
program will help to meet these needs. 

Finally, the legislation extends and 
strengthens the Older Americans Act, а 
Step that is long overdue. The Act pro- 
vides essential services that assist sen- 
ior citizens in every community. It 
supports 57 state agencies on aging, 660 
area agencies, and 27,000 service pro- 
viders who work with the elderly. 

Тће Act is an essential source of nu- 
trition for many low income and frail 
elderly. In КУ 1996, more than 3 million 
older persons were served 238 million 
meals with funding from the Act. The 
Act supported transportation, assist- 
ance, home care, recreation and other 
important services provided by 6,400 
senior centers. It funded more than 40 
million rides and 15 million home care 
Services to older persons. The Act also 
pays for training and research in the 
field of aging. It helps unemployed low- 
income older persons to find employ- 
ment opportunities. And it provides 
protection and advocacy services for 
vulnerable senior citizens. 

Elderly Americans and those nearing 
retirement have worked all their lives 
to build America. When they face basic 
needs for health care and long-term 
care, they deserve the best help that 
America can provide. These proposals 
are important and timely. They will 
make a very important difference in 
the lives of millions of our fellow citi- 
zens, and they deserve prompt enact- 
ment by the Congress. 


By Mr. ABRAHAM: 

S. 11. A bill for the relief of Wei 
Jingsheng; to the Committee on the 
Judiciary. 

WEI JINGSHENG FREEDOM OF CONSCIENCE ACT 

Mr. ABRAHAM. Mr. President, I rise 
today to seek my colleagues’ support 
for the Wei Jingsheng Freedom of Con- 
Science Act. This bill will grant lawful 
permanent residence to writer and phi- 
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losopher Wei Jingsheng, one of the 
most heroic individuals the inter- 
national human rights community has 
known. This bill passed the Senate by 
unanimous consent in 1998 but was not 
acted upon in the House before the end 
of last session. 

Mr. President, when I first intro- 
duced this legislation I noted that, for 
years, Wei has stood up to an oppres- 
sive Chinese government, calling for 
freedom and democracy through 
Speeches, writings, and as à prominent 
participant in the Democracy Wall 
movement. I also noted that his dedica- 
tion to the principles we hold dear, and 
on which our nation was founded, 
brought him 15 years of torture and im- 
prisonment at the hands of the Chinese 
communist regime. Seriously ill, Wei 
was released only after great inter- 
national public outcry. Now essentially 
exiled, he lives in the United States on 
a temporary visa and cannot return to 
China without facing further imprison- 
ment. 

Now more than ever, Mr. President, I 
believe that granting Wei permanent 
residence will show that America 
stands by those who are willing to 
stand up for the principles we cherish. 
It also will help Wei in his continuing 
fight for freedom and democracy in 
China. 

I would like to thank Senators FEIN- 
GOLD, ALLARD, and WELLSTONE for co- 
sponsoring this bill. I should note also 
that this legislation has been endorsed 
by important human rights groups 
such as the Laogai Research Founda- 
tion and Human Rights in China, two 
organizations devoted, at great risk to 
their members and their members’ 
families, to combating oppression in 
communist China. 

I urge my colleagues to send a strong 
signal about America’s commitment to 
human rights, human freedom, and the 
dignity of the individual by passing 
this bill to grant Wei Jingsheng lawful 
permanent residence in the United 
States. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.11 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PERMANENT RESIDENCE. 

(a) SHORT TITLE.—This Act may be cited as 
the “Wei Jingsheng Freedom of Conscience 
Act". 

(b) Notwithstanding any other provision of 
law, for purposes of the Immigration and Na- 
tionality Act (8 U.S.C. 1101 et seq), Wei 
Jingsheng shall be held and considered to 
have been lawfully admitted to the United 
States for permanent residence as of the date 
of the enactment of this Act upon payment 
of the required visa fee. 


SEC. 2. REDUCTION OF NUMBER OF AVAILABLE 
VISAS. 


Upon the granting of permanent residence 
to Wei Jingsheng as provided in this Act, the 
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Secretary of State shall instruct the proper 
officer to reduce by one during the current 
fiscal year the total number of immigrant 
visas available to natives of the country of 
the alien's birth under section 203(a) of the 
Immigration and Nationality Act (8 U.S.C. 
1153(а)). 


By Mr. SESSIONS (for himself, 
Mr. GRAHAM, Mr. MACK, Mr. 
ABRAHAM, Mr. COCHRAN, and 
Mr. COVERDELL): 

S. 13. A bill to amend the Internal 
Revenue Code of 1986 to provide addi- 
tional tax incentives for education; to 
the Committee on Finance. 

COLLEGIATE LEARNING AND STUDENT SAVINGS 
(CLASS) AOT 

Mr. SESSIONS. Mr. President, I rise 
today to discuss the concept of prepaid 
tuition plans and why they are criti- 
cally important to America's families. 

AS а parent who has put two children 
through college and who has another 
currently enrolled in college, I know 
first-hand that America's families are 
struggling to meet the rising costs of 
higher education. In fact, American 
families have already accrued more 
college debt in the 1990's than during 
the previous three decades combined. 

The reason is twofold: the federal 
government subsidizes student debt 
with interest rate breaks and penalizes 
educational savings by taxing the in- 
terest earned on those savings. 

In recent years, however, many fami- 
lies have tackled rising tuition costs 
by taking advantage of pre-paid college 
tuition and savings plans. These plans 
allow families to purchase tuition cred- 
its years in advance. 

Mr. President, 39 states, like my 
home state of Alabama, along with a 
nationwide consortium of more than 
100 private schools, have established 
these tuition savings and prepaid tui- 
tion plans. These plans are extremely 
popular with parents, students, and 
alumni. They make it easier for fami- 
lies to save for college, while at the 
same time taking the uncertainty out 
of the future cost of college. 

Congress has supported participating 
families by expanding the scope of the 
pre-paid tuition plans and by deferring 
the taxes on the interest earned until 
the student goes off to college. 

Mr. President, today, I along with 
Senators BOB GRAHAM, CONNIE MACK, 
PAUL COVERDELL, SPENCER ABRAHAM, 
and THAD COCHRAN are introducing 
“The Collegiate Learning and Student 
Savings (CLASS) Act", a common 
sense piece of legislation which could 
help more than 30 million students af- 
ford a college education. 

The CLASS Act will make the inter- 
est earned on all education pre-paid 
plans completely tax-free. 

Currently, the interest earned by 
families saving for college is taxed 
twice. Families are taxed on the in- 
come when they earn it, and then again 
on the interest that accrues from the 
savings. 
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On the other hand, the federal gov- 
ernment subsidizes student loans by 
deferring interest payments until after 
graduation. It is no wonder that fami- 
lies are going heavily into debt and at 
the same time are struggling to save 
for college. We strongly believe that 
this trend must no longer continue. 

In order to provide families a new al- 
ternative, The CLASS Act will provide 
tax-free treatment to all pre-paid sav- 
ings plans. 

This bipartisan piece of legislation is 
sound education and tax policy that 
provides incentives for savings rather 
than bureaucratic solutions. For a 
small cost, the CLASS Act will provide 
billions in potential savings to help 
families afford a college education. 

Mr. President, many individuals have 
questioned whether these plans will 
benefit all types of students. Let me 
say this, it is wrong to assume that 
tuition savings and prepaid plans ben- 
efit mainly the wealthy. In fact, the 
track record of existing state pre-paid 
plans indicates that working, middle- 
income families, not the rich, benefit 
the most from pre-paid plans. 

For example, families with an annual 
income of less than $35,000 purchased 62 
percent of the prepaid tuition con- 
tracts sold by the State of Pennsyl- 
vania in 1996. And the average monthly 
contribution to а family's college sav- 
ings account during 1995 in Kentucky 
was $43. 

Tax free treatment for prepaid tui- 
tion plans must become law. The fed- 
eral government can no longer sub- 
sidize student debt with interest rate 
breaks and penalize educational sav- 
ings by taxing the interest earned by 
families who are desperately trying to 
save for college. If these goals аге 
achieved, the federal government 
would no longer be penalizing families 
for saving but rather be providing fam- 
ilies with help they need to meet the 
cost of college through savings rather 
than through debt. 

Mr. President, this legislation has re- 
ceived a tremendous amount of support 
from the colleges and universities, 
higher education associations, as well 
as several public policy think tanks. 
These include: The Career College As- 
sociation, the National Association of 
Independent Colleges and Universities, 
the American Council on Education, 
the State of Virginia’s Prepaid Edu- 
cation Program, The Heritage Founda- 
tion and Citizens for a Sound Economy. 

The idea of tax-free treatment for 
prepaid tuition plans has also been en- 
dorsed by the Washington Post, Time 
Magazine, and the Birmingham News. 

Mr. President, in particular, I would 
like to call my colleagues attention to 
a September 25, 1998 Heritage Founda- 
tion report, authored by Rea 
Hederman, a Research Analyst in the 
Domestic Policy Department at Herit- 
age. This shows that over 30 million 
children stand to benefit from ex- 
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panded education savings accounts and 
tuition prepayment plans. I’d encour- 
age my colleagues to review the Herit- 
age report, which breaks down these 
numbers by both State and Congres- 
sional district. 

Mr. President, I would also like to 
ask that a copy of this report be print- 
ed in the RECORD at the conclusion of 
my remarks. 

I would also like to acknowledge the 
efforts of my good friend Congressman 
JOE SCARBOROUGH, who has introduced 
the House companion to the CLASS 
Act, H.R. 254. 

Mr. President, the time to act is now. 
I encourage my colleagues to push for 
this common sense piece of legislation. 
This Congress should call on the lead- 
ership of both Houses, to make this 
legislation, which cold help more than 
30 million students afford a college 
education, a part of any tax bill we 
consider this year. 

Mr. President, I ask unanimous con- 
sent that a report and letters of sup- 
port be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the 
RECORD, as follows: 

NATIONAL ASSOCIATION OF 
INDEPENDENT COLLEGES 
AND UNIVERSITIES, 
August 25, 1998. 
Hon. JEFF SESSIONS, 
U.S. Senate, Washington, DC. 

DEAR SENATOR SESSIONS: On behalf of the 
over 900 independent colleges and univer- 
sities that make up the National Association 
of Independent Colleges and Universities, I 
want to express our support for your contin- 
ued efforts to allow private colleges and uni- 
versities to establish prepaid tuition plans 
that would enjoy the same tax treatment 
and preferences as state sponsored plans. We 
agree that legislation is desperately needed 
to allow students and families who want to 
utilize prepaid tuition plans to dedicate the 
funds to the institution of their choice. Your 
legislation allowing private colleges and uni- 
versities to compete on a level playing field 
in the tax arena is absolutely necessary and 
fair. 

We look forward to continuing to work 
with you and your colleagues in both the 
House and Senate to push for the inclusion 
of tax relief for private pre-paid tuition pro- 
grams in tax legislation expected before the 
105th Congress adjourns. This issue is a top 
tax priority for independent higher edu- 
cation and we certainly support your efforts. 

Again, thank you. Please do not hesitate 
to contact me if and when I can be of further 
assistance on this or any issue of importance 
to independent higher education. 

Sincerely, 
DAVID L. WARREN, 
President. 
COMMONWEALTH OF VIRGINIA, HIGH- 
ER EDUCATION TUITION TRUST 
FUND, RICHMOND, VA, 
September 16, 1998. 
Hon. JEFF SESSIONS, 
The U.S. Senate, Washington, DC. 
Re: Virginia prepaid education program— 
support of S. 2425. 

DEAR SENATOR SESSIONS: Thank you for 
your continuing support of legislation to en- 
courage college savings through qualified 
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tuition programs like the Virginia Prepaid 
Education Program (‘‘VPEP’’). VPEP now 
represents over a third of a billion dollars 
pledged to the futures of more than 21,000 
children, and we are about to begin our third 
enrollment period on October 1. 

In our continuing efforts to make a college 
education more accessible and affordable for 
families, we very much appreciate your spon- 
sorship of S. 2425, the Collegiate Learning 
and Student Saving Act, which would pro- 
vide an exclusion from gross income of inter- 
est earnings on qualified tuition programs 
like VPEP. 

VPEP strongly supports an exclusion from 
gross income for earnings on qualified tui- 
tion program accounts. This tax treatment 
would be less burdensome to administer than 
current tax provisions, and would result in 
better compliance and less cost to the pro- 
grams and their participants. More impor- 
tantly, an exclusion from gross income 
would provide a powerful additional incen- 
tive for families to save early for college ex- 
penses. 

Please do not hesitate to contact me or my 
staff should you need any additional infor- 
mation or have any questions. Thank you for 
your continued interest in and support of 
qualified tuition programs and the hundreds 
of thousands of children for whom college is 
now an affordable reality. 

Sincerely, 
DIANA F. CANTOR, 
Executive Director. 
ENTERPRISE STATE JUNIOR COLLEGE, 
ENTERPRISE AL, 
October 1, 1998. 
Hon. JEFF SESSIONS, 
U.S. Senate, Washington, DC. 

DEAR SENATOR SESSIONS. I have reviewed 
S. 2425 with a great deal of enthusiasm. I be- 
lieve that it is à much needed piece of legis- 
lation. It will certainly help many Alabam- 
ians who are struggling to secure a college 
education for their children. 

Several members of the Enterprise State 
Junior College family are participants in the 
Alabama Prepaid College Tuition Program. I 
know that they will be pleased to learn that 
those hard earned funds may soon be ex- 
empted from the Internal Revenue Code of 
1986. Likewise, I am sure that citizens in 
Florida, Georgia and Kentucky will be appre- 
ciative for the protection that the bill will 
afford them. 

Senator Sessions, this type legislation 
clearly demonstrates both your leadership 
and sensitivity to the needs of Alabama citi- 
zens. As the state legislative contact person 
for the American Association of Community 
Colleges, I will encourage my colleagues to 
support and petition our friends nationwide 
to encourage passage of the language. 

Sincerely, 
STAFFORD L. THOMPSON, 
President. 
SAMFORD UNIVERSITY, 
BIRMINGHAM, AL, 
August 14, 1998. 
Hon. JEFF B. SESSIONS, 
U.S. Senator, Washington, DC. 

DEAR JEFF: I was delighted to learn of your 
sponsorship of legislation which would clar- 
ify Section 529 so that appropriate securities 
statutes apply to prepaid tuition plans for 
private institutions in S. 2425, The Collegiate 
Learning and Student Savings (CLASS) Act 
of 1998. 

As you may know, Samford University has 
joined with nearly sixty independent institu- 
tions of higher education to form a consor- 
tium which is working hard to establish the 
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first nationwide prepaid tuition program 
geared to American families who want to en- 
roll their children at independent institu- 
tions. We are convinced this plan will offer 
millions of future students and their families 
а convenient and affordable method to save 
for college. Moreover, our institutions will 
be able to offer future tuition at current or 
discounted-current rates. 

In addition, I believe it is important to se- 
cure tax treatment for prepaid tuition plans 
for private institutions, similar to that cur- 
rently offered to state-sponsored tuition 
plans. Such tax treatment is essential to the 
success of our efforts by making these pro- 
grams more economically attractive. 

I continue to appreciate all that you are 
doing for our state and thank you for your 
leadership on this proposal and your com- 
mitment to American higher education. If I 
can be of further assistance as you move for- 
ward, please do not hesitate to contact me. 

Very sincerely yours, 
THOMAS E. CORTS, 
President. 
BIRMINGHAM-SOUTHERN COLLEGE, 
BIRMINGHAM, AL, 
August 5, 1998. 
Hon. JEFF SESSIONS, 
Russell Senate Office Building, Washington, DC 

DEAR JEFF: I am writing to personally 
thank you for your continued efforts to 
bring about legislation to allow private col- 
lege prepaid tuition plans. The introduction 
of your and Senators Coverdale, Graham and 
McConnell’s ‘‘Colleagiate Learning and Stu- 
dent Savings Act’’ is a valuable step in the 
right direction to allow parents and students 
to save for all of their educational needs, 
both public and private. I applaud your ef- 
forts to include the tax-exempt status of 
earnings on prepaid tuition plans that is in 
the bill. Obviously, this will help students 
and families be better able to afford college. 

We certainly need a national prepaid tui- 
tion plan. As you know, Birmingham-South- 
ern College is one of more than sixty private 
institutions willing to take the responsi- 
bility for establishing a plan if it could be 
permitted by your legislation. Most impor- 
tantly, the private college prepaid college 
tuition plan should be good for the nation, 
and only the national plan lowers costs with- 
out lowering the quality of the best system 
of higher education in the world. 

We at Birmingham-Southern, stand ready 
to assist you in getting S. 2425 passed. Please 
let us know what we can do to assist. Again, 
thank you for your commitment to higher 
education. 

Sincerely, 
NEAL R. BERTE, 
President. 


[From Time, Dec. 7, 1998] 

NEw Way To SAVE—STATE COLLEGE-SAVING 
PLANS OFFER TAX ADVANTAGES TO ALL AND 
CAN BE USED AT ANY SCHOOL IN THE U.S. 

(By Daniel Kadlec) 

The best college-savings program you 
never heard about keeps getting better. As 
you think about year-end tax moves, con- 
sider dropping some cash into a state-spon- 
sored plan where money for college grows 
tax-deferred and may garner a fat state in- 
come tax exemption as well. This plan is rel- 
ative new and often gets confused with more 
common prepaid-tuition plans, in which you 
pay today and attend later—removing wor- 
ries about higher tuition in the future. Sav- 
ings plans are vastly different and in most 
cases superior because they are more flexi- 
ble. 
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Prepaid plans offer tax advantages, and 
some are portable, but many still apply only 
to public colleges within the taxpayer’s 
state. What if Junior gets accepted to Har- 
vard? You can get your contributions back. 
But some states refund only principal, beat- 
ing you out of years’ worth of investment 
gains. And state prepaid plans make it 
tougher to get student aid because the mon- 
eys is held in the student’s name. With sav- 
ings plans the money is in a parent’s name, 
where it counts less heavily in student-aid 
formulas—and you can set aside as much as 
$100,000 for expenses at any U.S. college. 

Both the prepaid and the college-savings 
plans vary from state to state. Check out the 
website collegesavings.org for details. It’s a 
fast-moving area. In the next few months, 
eight states will join the 15 that already 
have state college-savings programs. Those 
are mostly in addition to the 19 that have 
prepaid-tuition plans. Only Massachusetts 
will probably offer both. 

Most of the newer savings plans make con- 
tributions deductible against state taxes. 
New York, for example, launched its plan 
two months ago. It permits couples to set 
aside up to $10,000 a year per student and lets 
New York residents deduct the full amount 
from their income on their state return. Mis- 
souri will approve a tax-deductible savings 
plan in December. Minnesota is expected to 
adopt a plan in which the state matches 5% 
of your contributions. These college-savings 
plans are open to everyone, regardless of in- 
come—in contrast to the Roth IRA and other 
federal savings plans in which eligibility be- 
gins to phase out for couples earning more 
than $100,000. 

If your state doesn’t offer a college-savings 
plan, you can still participate through an 
out-of-state plan. You won’t get the state 
tax deduction, but you will get tax-deferred 
investment growth; and when the money is 
tapped, it will be taxed at the student’s rate 
(usually 15%). Fidelity Investments (800—544— 
1722; www.state.nh.us), which runs the New 
Hampshire savings plan, and TIAA-CREF 
(877-697-2837; www.nysaves.org), which runs 
the New York plan, make it easy. If your 
state later offers a savings plan with a tax 
deduction, you can transfer your account 
penalty free. 

Both plans invest mostly in stocks in the 
early years and slowly shift into bonds and 
money markets as your student nears col- 
lege age. You get no say in this allocation. 
The impact of tax deferral is big. TIAA- 
CREF estimates that someone in the 28% tax 
bracket savings $5,000 а year and mimicking 
its investments in а taxable account could 
expect to accumulate $167,000 in 18 years. De- 
ferring taxes and then paying them at 15% 
brings the total to $190,000. The state deduc- 
tion, for those who qualify, pushes the nest 
egg to $202,000. 


[From the Birmingham News, Aug. 2, 1998.] 
BORROWING AN IDEA—PREPAID TUITION PLANS 
GOOD FOR PRIVATE COLLEGES AS WELL 

State-run, prepaid college tuition plans, 
such as the one offered in Alabama, are mar- 
velous ideas that are becoming more popular 
each year. 

They help make sending children to public 
colleges within the reach of more families. 

It's great that some private colleges are 
now borrowing the concept, helping families 
better afford college educations at their 
Schools, which often can be several times as 
expensive as state-supported schools. 

Recently, some 56 private colleges—includ- 
ing  Birmingham-Southern College and 
Samford University—became members of 
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Tuition Plan Inc., a new prepaid program de- 
signed to work like the state-run tuition 
plans: 

Parents invest in the plan when their chil- 
dren are young—through one lump sum or 
through monthly payments—as a shelter 
against inflation, and the fund invests the 
money to cover future tuition obligations. 

With the private TPI, parents get another 
bonus; Colleges agree upfront to discount 
their tuition a guaranteed amount, as much 
as 50 percent at some schools. And, as with 
the public school tuition pacts, if a child de- 
cides not to go to a school for which his or 
her parents already have paid, the student 
gets a refund plus some of the interest and 
minus a penalty (neither of the amounts has 
been decided). 

Organizers hope to eventually sign up 400 
to 500 member schools. 

Some of the important details of TPI 
haven’t yet been worked out, such as how 
the money will be invested to maximize re- 
turn and security, but the concept is grand. 

Not only will it make private school more 
affordable for more families, it could lessen 
the need for financial aid, since four-fifths of 
all current students at private colleges and 
universities receive some form of it. 

And because schools will be discounting 
their tuition to plan participants, it also 
might stem rising tuition costs. 

This time, it’s the private sector that’s 
learning from government. 

[From the Washington Post, Aug. 7, 1998] 
IF IT’S FOR COLLEGE, TAXES ARE DEFERRED— 

NEW STATE PLANS OFFER BETTER RETURNS 

ON LONG-TERM SAVINGS FOR HIGHER EDU- 

CATION 


(By Albert B. Crenshaw) 


A growing number of states, taking advan- 
tage of recent tax law changes, are rushing 
to create savings plans that enable families 
to set aside tens of thousands of dollars a 
year in tax-deferred accounts to pay college 
costs. 

The new programs allow families to make 
upfront investments of as much as $50,000— 
building accounts that could dwarf the $500- 
a-year Education IRA enacted with much 
fanfare last year. The initial contribution is 
not deductible from federal taxes, but the ac- 
count’s earnings are free of tax until the 
child goes to college, when they are taxed at 
the child’s rate. 

The programs, resulting from several 
seemingly modest changes in tax law in the 
past two years, have the potential to allow 
families to save hundreds of thousands of 
dollars for college while paying sharply re- 
duced taxes on the earnings. 

“We think of it as the best-kept secret of 
the Taxpayer Relief Act’’ of 1997, said Ste- 
phen Mitchell of Fidelity Investments, the 
big mutual fund operator. 

States can tailor the programs as they see 
fit, but typically they are not restricted to 
residents of the sponsoring state or to col- 
leges within their borders. 

The states are crafting the programs in re- 
sponse to constituent complaints about the 
soaring cost of higher education. The savings 
accounts are expected to appeal in particular 
to middle-class families that earn too much 
to qualify for financial aid but often too lit- 
tle to cover college costs without heavy bor- 
rowing. Affluent families would benefit 
greatly as well, experts say, because they 
can afford to put large sums into the plans. 

There is no limit on the incomes of con- 
tributors. 

Although sponsored by the states, the pro- 
grams are typically operated by a large 
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money-management fund, which invests the 
cash and handles the administration of the 
accounts. Already, Fidelity is operating 
these plans, variously known as savings 
trusts or 529 plans (after the tax code section 
permitting them), for Delaware and New 
Hampshire. 

New York and the Teachers Investment 
and Annuity Association are launching one 
next month. At least five other states offer 
some type of savings trust, and at least a 
dozen jurisdictions, including Virginia and 
the District, are studying the possibility. 

New Hampshire established its trust with 
Fidelity as manager July 1. According to 
State Treasurer Georgie Thomas and a Fidel- 
ity spokesman, it works like this: 

When a parent or other donor opens an ac- 
count, the donor's payments go into the 
trust where they are pooled with others and 
invested in one of seven portfolios of Fidel- 
ity mutual funds. 

No taxes are paid on the earnings until the 
money is withdrawn, and proceeds can be 
used for room and board as well as for tui- 
tion. Then, the income is taxable to the stu- 
dent, who presumably would have little 
other income and would be in а lower tax 
bracket than the parents. 

'The total allowable contribution for a sin- 
gle beneficiary is currently $100,311. 

If a parent were able to put $50,000 into one 
of these accounts for a newborn, and the ac- 
count earned 10 percent for 18 years, it would 
total about $278,000 when the child went off 
to college. At 8 percent, it would amount to 
just under $200,000. 

“I think it's a great plan for upper-income 
and wealthy people to use," said Raymond 
Loewe of College Money, a Marlton, N.J., 
firm specializing in planning for college. 

Thomas, though, said she sees it as ‘‘a mid- 
dle-class program." Low-income people qual- 
ify for government grants and scholarships, 
and the wealthy can afford to pay out of 
pocket, she said, while the middle class is 
forced to borrow. 

While it's possible to make a large con- 
tribution, accounts can be opened with much 
smaller amounts. With automatic payments, 
the plan will allow people to put in as little 
as $50 a month, according to Fidelity. 

If the child doesn't go to college for what- 
ever reason, the account can be transferred 
to à sibling or other beneficiary. 

Also, parents can get at the money if they 
need it. Amounts can be withdrawn for any 
reason, though earnings would be subject to 
income tax plus a 15 percent penalty. 

Politicians at the national and state levels 
have sought through a variety of ways to 
ease the burden of college costs for middle- 
class voters. State officials fear that if they 
do nothing, they risk losing residents or 
their money to other states with attractive 
programs. 

Prepaid tuition plans have been successful 
in big states with attractive public college 
systems. But smaller jurisdictions, such as 
New Hampshire, Delaware and the District, 
may find it difficult to attract enough fami- 
lies to à prepaid program to make it viable. 

Savings trusts have existed in more lim- 
ited form since 1990, but they have become 
much more attractive over the last two 
years because of changes in the tax law made 
by Congress, at the request of several states. 

In 1996, Congress added Section 529 to the 
federal tax code, clarifying that investments 
in such trusts would be tax-deferred and the 
distributions taxable at the student's rate. 
Before that, their tax status was uncertain. 
Тћеп last year's tax law included provisions 
that allow à family to contribute up to 
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$50,000 in a lump sum to the trusts without 
incurring a gift tax, and which allow the 
money to be used for college expenses beyond 
tuition. 

Because of the enormous growth poten- 
tial—prepaid plans already have attracted 
hundreds of millions of dollars—big money 
managers are actively vying for a piece of 
the action. “Тһе big funds are out there in 
force," said Diana F. Cantor, executive direc- 
tor of the Virginia Higher Education Tuition 
Trust Fund. 

Fidelity’s Mitchell said the programs fill a 
gap in government efforts to assist families 
in saving for college. The Education IRA, 
though its proceeds are tax-free, is too re- 
stricted, and alternatives such as giving 
money to a child have a variety of tax and 
other pitfalls, he said. 

Ме think for most people who are able to 
save at all, $500 а year just isn't enough to 
let people get to their goals," Mitchell said. 

The new savings trusts differ from prepaid 
tuition plans that many states, including 
Virginia and Maryland, have offered in re- 
cent years. 

While prepaid tuition plans promise to pay 
the tuition no matter what the inflation 
rate, savings trusts do not. The beneficiary 
gets whatever the investment amounts to 
when it’s time to go to college—and that 
amount may be more or less than needed. 
With prepaid tuition, the state would cover à 
shortfall; with a savings trust, that would be 
up to the student. 

Also, most prepaid tuition plans are re- 
stricted to state residents and state institu- 
tions—conditions that limit their appeal to 
many families. 

This was a factor in New Hampshire’s deci- 
sion to go with a savings trust, said Thomas, 
the state treasurer. ‘‘We are a small state. 
We have a lot of out-of-state students com- 
ing into our schools, and conversely we have 
a lot of New Hampshire students going to 
out-of-state schools," she said. 

[A Report of the Heritage Center for Data 

Analysis, Sept. 25, 1998] 
WHO WOULD BENEFIT FROM PREPAID COLLEGE 
TUITION PLANS? 
(By Rea S. Hederman) 

In 1997, Congress enacted legislation to 
provide taxpaying Americans with new ways 
to save for their children’s college education. 
Specifically, Congress created tax-advan- 
taged ‘‘education IRAs” in the Taxpayer’s 
Relief Act of 1997, increasing the 
attractiveness of state-sponsored tuition 
savings and prepayment plans. Many Mem- 
bers of Congress now want to expand these 
opportunities. 

Advoactes of expansion claim that these 
plans will make it easier for families to save 
for college and will take the uncertainty out 
of planning for future costs of college edu- 
cation. They argue that it is time for Con- 
gress and President Bill Clinton to eliminate 
the double taxation of interest earned 
through these programs and end the tax dis- 
parity that currently exists between public 
and private colleges. 

Indeed, the House Ways and Means Com- 
mittee recently adopted, as part of its $80 
billion tax-cut package, a modest expansion 
of tuition savings and prepayment plans. 
H.R. 4579 would extend the same tax treat- 
ment that state-sponsored plans enjoy under 
the current law to plans at private colleges 
and universities. 

Under this legislation, federal income tax 
on all interest earned through the plans— 
whether public or private—would be deferred 
until the student enrolls in college. The com- 


January 19, 1999 


mittee’s proposal, however, does not go far 
enough for some Members who want to make 
all earnings through all of the tuition sav- 
ings and prepayment plans tax-free, thus 
vastly expanding their benefits to partici- 
pating families and children. 

How many children would benefit from the 
universal availability of tax-advantaged tui- 
tion savings and prepayment plans? A Center 
for Data Analysis study shows that about 30 
million children could benefit, as dem- 
onstrated in the attached table by state and 
congressional district. 

It should be noted that this study does not 
calculate the financial benefits that might 
flow to families from expanding tuition sav- 
ings and prepayment plans, though the num- 
bers doubtless are significant. American 
families accumulated more college debt dur- 
ing the first five years of the 1990s than in 
the previous three decades combined.? Rec- 
ognizing that this trend cannot continue, 
several states have established tuition sav- 
ings and prepaid tuition plans.3 

А common criticism of educational savings 
accounts is that they are à tax break solely 
for the rich and upper class, so not many 
children will benefit from them. However, 
the experience of the existing state plans in- 
dicates that working, middle-income fami- 
lies represent а significant portion of par- 
ticipants.4 For example, families with an- 
nual incomes of less than $35,000 purchased 62 
percent of the prepaid tuition contracts sold 
by Pennsylvania in 1996. The average month- 
ly contribution to a family's college savings 
account during 1995 in Kentucky was 443. 

Тће attached table shows the number of 
children who stand to benefit from expanded 
educational savings accounts and tuition 
prepayment plans. 

METHODOLOGY 

Тће data in the attached table came from 
the 1997 March Current Population Survey 
produced by the Bureau of the Census, and 
other data tabulated by the Census Bureau 
for The Heritage Foundation.5 

Children were considered eligible if they 
were members of family that had an annual 
monetary income of at least 125 percent of 
the poverty threshold.6 The analysis was 
conducted at the state level, which gave the 
aggregate number of children eligible. The 
children were distributed based on each dis- 
trict's percentage of children above the 125 
percent of poverty level. 

Finally, the number of children in each 
district was multiplied by the percentage of 
eligible high school graduates in 1994 who 
went on to attend college in that state.” 

FOOTNOTES 


1Јоћп S. Barry, “Why Congress Must Fix the Tax 
Bill's Educational Savings Plans," Heritage Founda- 
tion Executive Memorandum No. 491, September 3, 
1997. Legislation has been introduced by Representa- 
tive Bill Archer (R-TX), Kay Granger (R-TX), Philip 
English (R-PA), and Gerald Weller (R-IL), and Sen- 
ators Jeff Sessions (R-AL), William Roth (R-DE), 
Bob Graham (D-FL), Mitch McConnell (R-KY), Paul 
Coverdell (R-GA), Thad Cochran (R-MS), Rod Grams 
(R-MN), and Spencer Abraham (R-MI). 

2 “СоПеге Debt and the American Family," Report 
from the Education Resources Institutes and the In- 
stitute for Higher Education Policy, September 1995, 
p. 6. 

3 For an overview of the state-based plans, see Col- 
lege Savings Plans Network, National Assocication 
of State Treasurers, Special Report on State Col- 
lege Plans" (Lexington, Ky.: Council of State Gov- 
ernments, 1996). 

4Nina Н. Shokraii and John 8. Barry, “Education: 
Empowering Parents, Teachers, and Principals," in 
Stuart M. Butler and Kim R. Holmes, eds., Issues 
'98: The Candidate's Briefing Book" (Washington, 
D.C.: The Heritage Foundation, 1998), p. 280. 


Footnotes at end of article. 
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5Data available upon request from the author. 

6 At 125 percent of the poverty level, there is a no- 
table increase in the number of tax filers who could 
realize tax savings from these plans. 

7* Quality Counts," Education Week, Vol. XII, No. 
17 (January 8, 1998), p. 79. 


CONGRESSIONAL RECORD—SENATE 


NUMBER OF CHILDREN WHO COULD BENEFIT FROM 
PREPAID TUITION PLANS (1997)— Continued 
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This legislation would also give pre- 
paid tuition plans established by pri- 
vate colleges and universities tax-de- 
ferred treatment in 2000, and tax-ex- 
empt status by 2004. 

Prepaid college tuition and savings 
programs have flourished at the state 
level in the face of spiraling college 
costs. According to the College Board, 
between 1980 and 1997, tuition at public 
colleges increased by 107 percent, while 
the median income increased just 12 
percent. The cause of this dramatic in- 
crease in tuition is the subject of sig- 
nificant debate. But whether these in- 
creases are attributable to increased 
costs to the universities, reductions in 
State funding for public universities, or 
the increased value of а college degree, 
the fact remains that financing a col- 
lege education has become increasingly 
difficult. 

Although the federal government has 
increased its aid to college students 
over the years, it is the states who 
have engineered innovative ways to 
help its families afford college. Michi- 
gan implemented the first prepaid tui- 
tion plan in 1986. Florida followed in 
1988. today 43 states have either imple- 
mented or are in the process of imple- 
menting prepaid tuition plans or state 
savings plans. 

Mr. President, prepaid college tuition 
plans allow parents to pay prospec- 
tively for their children's higher edu- 
cation at participating universities. 
States pool these funds and invest 
them in à manner that will match or 
exceed the pace of educational infla- 
tion. This Тоска in" current tuition 
and guarantees financial access to a fu- 
ture college education. Congress has al- 
ready acted to ensure that tax on dis- 
tributions from state sponsored pro- 
grams are tax-deferred. 

Senator SESSIONS and I believe the 
106th Congress must move to make 
State programs 100 percent tax free. 
Students should be able to enroll in 
college without fear of then having to 
pay taxes on the money accrued. The 
legislation would extend the same 
treatment to private college prepaid 
programs in 2004. 

We believe that these programs 
should be tax free for numerous rea- 
sons. First, for most families, they 
have in essence purchased a service to 
be provided in the future. The accounts 
are not liquid. The funds are trans- 
ferred from the state directly to the 
college or university. Under current 
policy, the student is required to find 
other means of generating the funds to 
pay the tax. Second, Congress should 
make these programs tax free in order 
to encourage savings and college at- 
tendance. 

Perhaps most importantly, prepaid 
tuition and savings programs help mid- 
dle income families afford a college 
education. Florida’s experience shows 
that it is not higher income families 
who take most advantage of these 
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plans. It is middle income families who 
want the discipline of monthly pay- 
ments. They know that they would 
have a difficult time coming up with 
funds necessary to pay for college if 
they waited until their child enrolled. 
In Florida, more than 70 percent of par- 
ticipants in the state tuition program 
have family incomes of less than 
$50,000. 

I am pleased to have this opportunity 
to join my colleagues in support of 
good tax policies which enhance our 
higher education goals. Prepaid tuition 
plans deserve our support through en- 
actment of legislation that would 
make them tax-free for American fami- 
lies and students. 


By Mr. COVERDELL (for himself 
and Mr. TORRICELLI): 

S. 14. A bill to amend the Internal 
Revenue Code of 1986 to expand the use 
of education individual retirement ac- 
counts, and for other purposes; to the 
Committee on Finance. 

EDUCATION SAVINGS ACCOUNT ACT OF 1999 

Mr. COVERDELL. Mr. President, I 
rise today to introduce the Education 
Savings Account Act of 1999. 

Under this bill, parents will have 
more control over their children’s edu- 
cation through IRA-style savings ac- 
counts that allow parents to save 
money tax-free for elementary and sec- 
ondary education expenses. This legis- 
lation allows parents, grandparents, or 
scholarship sponsors to contribute up 
to $2,000 (post-tax dollars) a year per 
child for educational expenses while at 
public, private, religious or home 
schools—from kindergarten through 
high school. The accumulated interest 
in the savings accounts is tax-free if 
used for the child’s education. 

Just consider the benefits of these in- 
novative education savings accounts: if 
a parent placed $2,000 each year in an 
education savings account beginning in 
the year of a child’s birth, then assum- 
ing a 7.5% interest rate, $14,488 would 
be available by the first grade, $36,847 
by the time the child starts junior high 
school, and $46,732 when the child 
starts high school. 

For a child attending public school, 
this money could be used for after- 
school tutoring, car pooling or other 
transportation costs, school uniforms, 
or for a home computer. The Joint 
Committee on Taxation estimates that 
75% of all families using these ac- 
counts—10.8 million families—will use 
them to support children in public 
schools. 

These savings accounts give parents 
the power to obtain the necessary tools 
to overcome current obstacles to ob- 
taining a quality education for their 
children. 

This legislation is modeled on the 
Education Savings Accounts that were 
established for college as part of the bi- 
partisan Taxpayer Relief Act of 1997. 
Last year, a similar version of this bill 
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passed both the House and the Senate 
but was vetoed by President Clinton. 

Iam confident that because this is an 
idea that benefits millions of working 
American families, President Clinton 
will put aside his differences and join 
us in our effort this Congress. 


By Mr. DODD (for himself, Mr. 
DASCHLE, Mr. KENNEDY, Mr. 
HARKIN, Mr. AKAKA, Mrs. MUR- 
RAY, Mr. KOHL, Mr. KERRY, Mr. 


KERREY, Mr. BINGAMAN, Mr. 
BRYAN, Mr. SARBANES, Mr. 
BIDEN, Mrs. BOXER, Mr. 


BREAUX, Mr. DURBIN, Mr. JOHN- 
SON, Ms. LANDRIEU, Ms. MIKUL- 


SKI, Mr. ROCKEFELLER, Mr. 
REED, Mr. SCHUMER, Mr. 
TORRICELLI, Mr. WELLSTONE, 
Mr. LAUTENBERG, and Mrs. 
FEINSTEIN). 


S. 17. A bill to increase the avail- 
ability, affordability, and quality of 
child care; to the Committee on 
Health, Education, Labor, and Pen- 
sions. 

CHILD CARE A.C.C.E.S.8. ACT (AFFORDABLE 
CHILD CARE FOR EARLY SUCCESS AND SECU- 
RITY) 

Mr. DODD. Mr. President, I rise 
today to introduce the Child Care 
A.C.C.E.S.S. (Affordable Child Care for 
Early Success and Security) Act, legis- 
lation designed to improve the quality, 
affordability and accessibility of child 
care in America. 

Any member who spent time in his or 
her state over the past two months en- 
ters the 106th Congress knowing with 
certainty that no issue weighs more 
heavily on the minds of parents in this 
country than how their children are 
cared for. 

Parents worry that they can’t afford 
to take time away from work to be 
with their children. When they must 
work, they worry that the child care 
they need will be unavailable, 
unaffordable or unsafe. It's a constant, 
daily struggle. 

The challenge before us is straight- 
forward: to do a better job of sup- 
porting families in the choices they 
make about the care of their children. 

Providing support for  families' 
choices does not require inventing а 
Slew of new programs. We have pro- 
grams already in existence that work 
and that enjoy bipartisan support. Our 
goal should be to build on the founda- 
tion we've already laid with programs 
like the Child Care and Development 
Block Grant, 21st Century Community 
Learning Centers, and with targeted 
tax credits that help working families 
defray the costs of raising children. 

But, providing real support does re- 
quire making sure that adequate re- 
Sources are there when families need 
them. And that's where we're falling 
Short. 

Mr. President, this is the reality in 
communities across the country: 

Because of а lack of funding, the 
Child Care and Development Block 
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Grant serve only 1 out of 10 eligible 
children. In two-thirds of our states, 
families earning $25,000 make too much 
to be eligible for any assistance 
through the block grant. Ironically, 
these same families earn too little and 
have too little tax liability to take full 
advantage of the non-refundable De- 
pendent Care Tax Credit. What kind of 
choices do those families have when 
full-day child care costs $4,000 to $10,000 
per year—equal to the cost of college 
tuition plus room and board at many 
public universities? 

Many parents are dismayed to learn 
that some kinds of care are unavailable 
at any cost. For example, care for in- 
fants is virtually non-existent in many 
communities. And the problem is only 
getting worse. The GAO estimates that 
by the time the 50 percent welfare to 
work participation goal is reached in 
2002, 88 percent of parents with infants 
needing child care will not be able to 
find it. This corresponds to 24,000 
young children, in the city of Chicago 
alone, without child care. What choices 
will those parents have? 

We know conclusively that the expe- 
riences in the first months and years of 
children's lives play а significant role 
in shaping their future. Many parents 
would prefer to be able to stay home 
with their children during that critical 
time, but are unable to shoulder the fi- 
nancial burden of losing an income. 
What choices are we offering those 
families? 

Options are also limited for parents 
of school-age children. Five million 
children go unsupervised each day be- 
tween the hours of 3 and 6 pm. Not co- 
incidentally, these are the hours when 
juvenile crime peaks and when children 
are at an increased risk of being vic- 
tims of crimes themselves. We also 
know that eighth-graders left home 
alone after school report greater use of 
cigarettes, alcohol, and marijuana than 
those who are in adult-supervised set- 
tings. What kind of choices do parents 
have when more than half of schools 
offer no afterschool programs? 

Even when families can find afford- 
able care, they still must worry about 
whether that care will be safe. Studies 
have found that only one in seven child 
care centers provides care that pro- 
motes healthy development. Child care 
at one in eight centers actually threat- 
ens children's health and safety. And 
infants and toddlers—our youngest and 
most vulnerable children—fare the 
worst. Almost half of infant and tod- 
dler care endangers health and safety. 
What kind of choices are we offering 
parents who must work but want their 
children to be in safe and loving envi- 
ronments? 

I know that some will argue that 
child care is a private problem and one 
that families should be left to solve on 
their own. If so, then we would be 
treating child care very differently 
than we do other essential children’s 
needs, like education and health care. 
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For example, we don’t expect fami- 
lies to bear the financial costs of edu- 
cating their children alone. In addition 
to providing public elementary and 
secondary schools, we pick up three- 
quarters of the costs of educating a 
student at a public university. 

And we don’t expect families to 
shoulder the burden of providing health 
care for their children alone. Туо- 
thirds of families have that expense 
subsidized through their employers or 
through public programs such as Med- 
icaid and the Children's Health Insur- 
ance Program. 

We as а nation have an interest in 
well-educated and healthy children. 
And so, we accept that the federal gov- 
ernment, states and employers play a 
role in getting us to these laudable 
goals—of public education and health. 

I believe that there is just as compel- 
ling a national interest in making sure 
our children are safe and well-cared 
for. That is why I rise today to offer a 
plan that will broadly improve the 
ability of families to make better 
choices when it comes to our children’s 
care. 

There are seven main parts to our 
initiative: 

First, our bill would provide an addi- 
tional $7.5 billion over 5 years through 
the Child Care and Development Block 
Grant to increase the amount of child 
care subsidies available to working 
families. This investment will double 
the number of children served by the 
block grant to 2 million by 2004. 

Second, this legislation will provide 
$2 billion over 5 years to encourage 
states to invest in activities known to 
produce significant improvements in 
the quality of child care. For example, 
we will help states to: bring provider- 
child ratios to nationally rec- 
ommended levels; improve the enforce- 
ment of quality standards by con- 
ducting unannounced inspections; con- 
duct background checks on child care 
providers; improve the compensation, 
education and training of child care 
providers; educate parents how to find 
good quality child care; and ensure 
that high quality child care is avail- 
able to children with disabilities. 

In addition, this bill would involve 
communities in improving the quality 
of early childhood development by pro- 
viding $2.5 billion over 5 years in 
grants to local collaboratives to 
strengthen services for young children. 
The bill would also encourage dedi- 
cated child care providers to stay in 
the profession by helping with the re- 
payment of educational loans. 

This initiative would provide $2 bil- 
lion over 5 years to increase the supply 
and quality of school-age care through 
the Child Care and Development Block 
Grant. In addition, we would encourage 
more schools to keep their doors open 
beyond the regular school day by ex- 
panding the 21st Century Community 
Learning Centers program to $600 mil- 
lion in FY 2000. 
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This bill would also expand the exist- 
ing Dependent Care Tax Credit for fam- 
ilies earning under $60,000 and index 
the credit for inflation to help it keep 
pace with rising child care costs. We 
would also make the credit refundable 
so that families with little or no tax li- 
ability (those making under $30,000) 
can receive assistance with child care 
expenses. 

This legislation would also provide 
new assistance for families who make 
the difficult choice to forgo а second 
income or career and to stay at home 
with their children. Stay-at-home par- 
ents with children under the age of 1 
could claim up to $540 through an ex- 
pansion of the existing Dependent Care 
Tax Credit. This new credit would also 
be made refundable—to allow stay-at- 
home parents earning under $30,000 to 
benefit. 

This bill would create a new discre- 
tionary program of competitive ‘‘chal- 
lenge grants" in which communities 
who generate funds from the private 
sector would be eligible for matched 
federal grants to improve the avail- 
ability and quality of child care on a 
community-wide basis. This program 
would be authorized at $400 million 
over 5 years. We would provide a new 
tax incentive to open high quality, on- 
site child care centers or to assist their 
employees in finding and paying for 
child care off-site. 

Finally, we would also ensure that 
the federal government leads by exam- 
ple in providing its workers only the 
highest quality child care. Many people 
would be surprised to hear that federal 
child care facilities are currently ex- 
empted from state quality regulations. 
In this bill we require that all federal 
child care centers meet all state licens- 
ing standards. 

Mr. President, this is a comprehen- 
sive package—it is a bold agenda—but 
it is not pie in the sky. We can and 
must do this for America’s families. 

I was disappointed, but not disheart- 
ened, about the lack of progress made 
on this front last year, when I intro- 
duced similar legislation. But I know 
that all good things take time. I fought 
for more than 3 years to see the enact- 
ment of the original Child Care and De- 
velopment Block Grant and 8 years to 
see the signing of the Family and Med- 
ical Leave Act. 

But, I’m not looking to set any new 
endurance records with this legisla- 
tion. I am hopeful that this year, we 
can work together again to give fami- 
lies the resources they need to better 
care for their children. 

Mr. President, I would ask unani- 
mous consent that a summary of this 
bill be printed in the RECORD. I would 
also ask unanimous consent that let- 
ters of support from the Children’s De- 
fense Fund and the National Women’s 
Law Center be included in the RECORD. 

There being no objection, the items 
were ordered to be printed in the 
RECORD, as follows: 
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S. 17 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 

Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHoRT TITLE.—This Act may be cited as 

the ‘Child Care ACCESS (Affordable Child 

Care for Early Success and Security) Act’’. 
(b) TABLE OF CONTENTS.—The table of соп- 

tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Findings. 

TITLE I-IMPROVING THE 
AFFORDABILITY OF CHILD CARE 
Sec. 101. Increased appropriations for child 

care grants. 

TITLE II—ENHANCING THE QUALITY OF 
CHILD CARE AND EARLY CHILDHOOD 
DEVELOPMENT 

Subtitle A—Child Care 


Sec. 201. Grants to improve the quality of 
child care. 

Subtitle B—Young Child Assistance 
Activities 

211. Definitions. 

212. Allotments to States. 

213. Grants to local collaboratives. 

Sec. 214. Supplement not supplant. 

Sec. 215. Authorization of appropriations. 

Subtitle C—Loan Cancellation for Child Care 

Providers 


Sec. 221. Loan cancellation. 


TITLE  II—EXPANDING THE AVAIL- 
ABILITY AND QUALITY OF SCHOOL- 
AGE CHILD CARE 


Sec. 301. Appropriations 
care. 

Sec. 302. Amendments to the 21st Century 
Community Learning Centers 
Act. 


TITLE IV—SUPPORTING FAMILY 
CHOICES IN CHILD CARE 


Sec. 401. Expanding the dependent care tax 
credit. 

Sec. 402. Minimum credit allowed for stay- 
at-home parents. 

Sec. 403. Credit made refundable. 


TITLE V—ENCOURAGING PRIVATE 
SECTOR INVOLVEMENT 
Sec. 501. Allowance of credit for employer 
expenses for child care assist- 


Sec. 
Sec. 
Sec. 


for after-school 


ance. 

Sec. 502. Grants to support public-private 
partnerships. 

TITLE VI—CHILD CARE IN FEDERAL 
FACILITIES 

Sec. 601. Short title. 

Sec. 602. Providing quality child care in 
Federal facilities. 

Sec. 603. Child care services for Federal em- 
ployees. 

Sec. 604. Miscellaneous provisions relating 
to child care provided by Fed- 
eral agencies. 

Sec. 605. Requirement to provide lactation 


support in new Federal child 
care facilities. 

Sec. 606. Federal child care evaluation. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) Each day an estimated 13,000,000 chil- 
dren spend some part of their day in child 
care. 

(2) Fifty-four percent of mothers with chil- 
dren between the ages of 0-3 are in the work 
force. Labor force participation rises to 63 
percent for mothers with children under the 
age of 6 and to 78 percent for mothers with 
children ages 6-17. 
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(3) The availability of child care that is re- 
liable, convenient, and affordable helps par- 
ents to reach and maintain self-sufficiency 
and is essential to making the transition 
from welfare to work. 

(4) Only an estimated 1 out of 10 eligible 
families receive assistance in paying for 
child care through the Child Care and Devel- 
opment Block Grant Act of 1990. 

(5) Full-day child care can cost $4,000 to 
$9,000 а year. 

(6 In many instances, high quality child 
care services cost little more than mediocre 
Services. An investment of only an addi- 
tional 10 percent has been found to have a 
significant impact on quality. 

(7) Only 1 in 7 child care centers provides 
care that promotes healthy development. 
Child care at 1 in 8 centers actually threat- 
ens children’s health and safety. 

(8) The education, training, and salary of a 
child care provider make the difference be- 
tween poor and good quality child care. 

(A) The average salary of a child care pro- 
vider in a center is only $12,058 a year, which 
is approximately equal to the poverty level 
for a family of 3. 

(B) Home-based providers earn $9,000 a year 
on average. 

(9) Poor compensation and limited oppor- 
tunities for professional training and edu- 
cation contribute to high turnover among 
child care providers, which disrupts the cre- 
ation of strong provider-child relationships 
that are critical to children’s healthy devel- 
opment. 

(10) Children placed in poor quality child 
care settings have been found to have de- 
layed language and reading skills, as well as 
increased aggressive behavior toward other 
children and adults. 

(11) Nearly 5,000,000 children are home 
alone after school each week. 

(12) Although it is thought that juvenile 
crime occurs mostly on evenings and week- 
ends, juvenile crime actually peaks between 
3 and 6 p.m. 

(13) Eighth-graders left home alone after 
School report greater use of cigarettes, alco- 
hol, and marijuana than those in adult-su- 
pervised settings. 

TITLE I—IMPROVING THE 
AFFORDABILITY OF CHILD CARE 
101. INCREASED APPROPRIATIONS FOR 
CHILD CARE GRANTS. 

Section 418(a)(3) of the Social Security Act 
(42 U.S.C. 618(a)(3)) is amended by striking 
subparagraphs (C) through (F) and inserting 
the following: 

**(C) $3,167,000,000 for fiscal year 2000; 

**(D) $3,367,000,000 for fiscal year 2001; 

** (E) $4,067,000,000 for fiscal year 2002; 

** CF) $4,717,000,000 for fiscal year 2003; and 

**(G) $4,717,000,000 for fiscal year 2004.". 
TITLE II—ENHANCING THE QUALITY OF 

CHILD CARE AND EARLY CHILDHOOD 

DEVELOPMENT 

Subtitle A—Child Care 
SEC. 201. GRANTS TO IMPROVE THE QUALITY OF 
CHILD CARE. 

Section 418 of the Social Security Act (42 
U.S.C. 618) is amended— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the fol- 
lowing: 

*(d) GRANTS ТО IMPROVE THE QUALITY OF 
CHILD CARE AND EARLY CHILDHOOD DEVELOP- 
MENT.— 

*(1) SECRETARIAL AUTHORITY.—The Sec- 
retary shall use the amounts appropriated 
under paragraph (2) to make grants to States 
in accordance with this subsection. 
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**(2) APPROPRIATION.—For grants under this 
section, there are appropriated— 

**(A) $150,000,000 for fiscal year 2000; 

**(B) $200,000,000 for fiscal year 2001; 

**(C) $300,000,000 for fiscal year 2002; 

**(D) $350,000,000 for fiscal year 2008; and 

**(E) $1,000,000,000 for fiscal year 2004. 

(3) ALLOTMENTS TO STATES.—The amounts 
appropriated under paragraph (2) for pay- 
ments to States under this paragraph shall 
be allotted among the States in the same 
manner as amounts (including the redis- 
tribution of unused amounts) are allotted or 
redistributed, as the case may be, under sub- 
section (a)(2), except that the matching re- 
quirement of subsection (a)(2)(C) shall not 
apply to а grant made under this subsection. 

*(4) USE OF FUNDS.—Funds received by а 
State through а grant made under this sub- 
section may be used for any of the following: 

(А) Bringing provider-child ratios up to 
standards recommended by nationally recog- 
nized child care accrediting bodies. 

*(B) Improving the enforcement of licens- 
ing standards, including the use of unan- 
nounced inspections of child care providers. 

(С) Conducting background checks on 
child care providers. 

‘(D) Providing increased payment rates for 
child care services for infants and for chil- 
dren with special health care needs. 

“(E) Providing increased payment rates for 
child care services offered by licensed or ac- 
credited providers. 

(Е) Improving the compensation of child 
care providers. 

(С) Assisting child care providers in be- 
coming licensed or accredited. 

"(H) Expanding activities to educate par- 
ents on the availability and quality of child 
care, including the development and oper- 
ation of resource and referral systems. 

"(D Creating support networks and men- 
toring and apprenticeship programs for fam- 
ily child care providers. 

“(J) Establishing linkages between child 
care services and health care services. 

"(K) Offering training and education to 
child care providers, including offering 
scholarships and tax credits to assist with 
the expenses of obtaining such training and 
education. 

‘(L) Providing family support and parent 
education. 

КМ) Ensuring the availability and quality 
of child care for children with special health 
care needs.". 


Subtitle B—Young Child Assistance Activities 
SEC. 211. DEFINITIONS. 


In this subtitle: 

(1) LOCAL EDUCATIONAL AGENCY.—The term 
“local educational agency" has the meaning 
given the term in section 14101 of the Ele- 
mentary and Secondary Education Act of 
1965 (20 U.S.C. 8801). 

(2) POVERTY LINE.—The term poverty 
line" means the poverty line (as defined by 
the Office of Management and Budget, and 
revised annually in accordance with section 
673(2) of the Community Services Block 
Grant Act (42 U.S.C. 9902(2)) applicable to a 
family of the size involved. 

(3) SECRETARY.—The term “Secretary” 
means the Secretary of Health and Human 
Services. 

(4) STATE BOARD.—The term “State board" 
means a State Early Learning Coordinating 
Board established under section 212(c). 

(5) YOUNG CHILD.—The term “young child" 
means an individual from birth through age 
5. 

(6) YOUNG CHILD ASSISTANCE ACTIVITIES.— 
The term ‘‘young child assistance activities” 
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means the activities described in paragraphs 
(1) and (2)(A) of section 21300). 
SEC. 212. ALLOTMENTS TO STATES. 

(а) IN GENERAL.—The Secretary shall make 
allotments under subsection (b) to eligible 
States to pay for the Federal share of the 
cost of enabling the States to make grants 
to local collaboratives under section 213 for 
young child assistance activities. 

(b) ALLOTMENT.— 

(1) IN GENERAL.—From the funds appro- 
priated under section 215 for each fiscal year 
and not reserved under subsection (i) the 
Secretary shall allot to each eligible State 
an amount that bears the same relationship 
to such funds as the total number of young 
children in poverty in the State bears to the 
total number of young children in poverty in 
alleligible States. 

(2) YOUNG CHILD IN POVERTY.—In this sub- 
section, the term ‘‘young child in poverty" 
means an individual who— 

(A) is a young child; and 

(B) is a member of a family with an income 
below the poverty line. 

(c) STATE BOARDS.— 

(1) IN GENERAL.—In order for а State to be 
eligible to obtain an allotment under this 
subtitle, the Governor of the State shall es- 
tablish, or designate an entity to serve as, а 
State Early Learning Coordinating Board, 
which shall receive the allotment and make 
the grants described in section 213. 

(2) ESTABLISHED BOARD.—A State board es- 
tablished under paragraph (1) shall consist of 
the Governor and members appointed by the 
Governor, including— 

(A) representatives of all State agencies 
primarily providing services to young chil- 
dren in the State; 

(B) representatives of business 
State; 

(C) chief executive officers of political sub- 
divisions in the State; 

(D) parents of young children in the State; 

(E) officers of community organizations 
serving low-income individuals, as defined by 
the Secretary, in the State; 

(F) representatives of State nonprofit orga- 
nizations that represent the interests of 
young children in poverty, as defined in sub- 
section (b)(2), in the State; 

(G) representatives of organizations pro- 
viding services to young children and the 
parents of young children, such as organiza- 
tions providing child care, carrying out Head 
Start programs under the Head Start Act (42 
U.S.C. 9831 et seq.) providing services 
through а family resource center, providing 
home visits, or providing health care serv- 
ices, in the State; and 

(H) representatives of local educational 
agencies. 

(3) DESIGNATED BOARD.—The Governor may 
designate an entity to serve as the State 
board under paragraph (1) if the entity in- 
cludes the Governor and the members de- 
Scribed in subparagraphs (A) through (G) of 
paragraph (2). 

(4) DESIGNATED STATE AGENCY.—The Gov- 
ernor shall designate a State agency that 
has а representative on the State board to 
provide administrative oversight concerning 
the use of funds made available under this 
subtitle and ensure accountability for the 
funds. 

(d) APPLICATION.—To be eligible to receive 
an allotment under this subtitle, a State 
board shall annually submit an application 
to the Secretary at such time, in such man- 
ner, and containing such information as the 
Secretary may require. At а minimum, the 
application shall contain— 

(1) sufficient information about the entity 
established or designated under subsection 


in the 
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(c) to serve as the State board to enable the 
Secretary to determine whether the entity 
complies with the requirements of such sub- 
section; 

(2) а comprehensive State plan for carrying 
out young child assistance activities; 

(3) an assurance that the State board will 
provide such information as the Secretary 
Shall by regulation require on the amount of 
State and local public funds expended in the 
State to provide services for young children; 
and 

(4) an assurance that the State board shall 
annually compile and submit to the Sec- 
retary information from the reports referred 
to in section 218(e)(2)(F)(üii) that describes 
the results referred to in section 
213(е)(2)(Е)(1). 

(е) FEDERAL SHARE.— 

(1) IN GENERAL.—The Federal share of the 
cost described in subsection (a) shall be— 

(A) 85 percent, in the case of à State for 
which the Federal medical assistance per- 
centage (as defined in section 1905(b) of the 
Social Security Act (42 U.S.C. 1396d(b)) is 
not less than 50 percent, but is less than 60 
percent; 

(B) 87.5 percent, in the case of à State for 
which such percentage is not less than 60 
percent, but is less than 70 percent; and 

(C) 90 percent, in the case of any State not 
described in subparagraph (A) or (B). 

(2) STATE SHARE.— 

(A) IN GENERAL.—The State shall соп- 
tribute the remaining share (referred to in 
this paragraph as the ‘‘State share") of the 
cost described in subsection (a). 

(B) FoRM.—The State share of the cost 
shall be in cash. 

(С) SOURCES.—The State may provide for 
the State share of the cost from State or 
local sources, or through donations from pri- 
vate entities. 

(Р) STATE ADMINISTRATIVE COSTS.— 

(1) IN GENERAL.—A State may use not more 
than 5 percent of the funds made available 
through an allotment made under this sub- 
title to pay for а portion, not to exceed 50 
percent, of State administrative costs re- 
lated to carrying out this subtitle. 

(2) WAIVER.—A State may apply to the Sec- 
retary for à waiver of paragraph (1). The Sec- 
retary may grant the waiver if the Secretary 
finds that unusual circumstances prevent 
the State from complying with paragraph 
(1). A State that receives such à waiver may 
use not more than 7.5 percent of the funds 
made available through the allotment to pay 
for the State administrative costs. 

(g) MoNITORING.—The Secretary shall mon- 
itor the activities of States that receive al- 
lotments under this subtitle to ensure com- 
pliance with the requirements of this sub- 
title, including compliance with the State 
plans. 

(h) ENFORCEMENT.—If the Secretary deter- 
mines that a State that has received an al- 
lotment under this subtitle is not complying 
with a requirement of this subtitle, the Sec- 
retary may— 

(1) provide technical assistance to the 
State to improve the ability of the State to 
comply with the requirement; 

(2) reduce, by not less than 5 percent, an 
allotment made to the State under this sec- 
tion, for the second determination of non- 
compliance; 

(3) reduce, by not less than 25 percent, an 
allotment made to the State under this sec- 
tion, for the third determination of non- 
compliance; or 

(4) revoke the eligibility of the State to re- 
ceive allotments under this section, for the 
fourth or subsequent determination of non- 
compliance. 
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(i) TECHNICAL ASSISTANCE.—From the funds 
appropriated under section 215 for each fiscal 
year, the Secretary shall reserve not more 
than 1 percent of the funds to pay for the 
costs of providing technical assistance. The 
Secretary shall use the reserved funds to 
enter into contracts with eligible entities to 
provide technical assistance, to local 
collaboratives that receive grants under sec- 
tion 213, relating to the functions of the 
local collaboratives under this subtitle. 

SEC. 213. GRANTS TO LOCAL COLLABORATIVES. 

(а) IN GENERAL.—A State board that re- 
ceives an allotment under section 212 shall 
use the funds made available through the al- 
lotment, and the State contribution made 
under section 212(e)(2), to pay for the Federal 
and State shares of the cost of making 
grants, on a competitive basis, to local 
collaboratives to carry out young child as- 
sistance activities. 

(b) USE OF FUNDS.—A local collaborative 
that receives a grant made under subsection 
(а)— 

(1) shall use funds made available through 
the grant to provide, in a community, activi- 
ties that consist of education and supportive 
services, such as— 

(A) home visits for parents of young chil- 
dren; 

(B) services provided through community- 
based family resource centers for such par- 
ents; and 

(C) collaborative pre-school efforts that 
link parenting education for such parents to 
early childhood learning services for young 
children; and 

(2) may use funds made available through 
the grant— 

(A) to provide, in the community, activi- 
ties that consist of— 

(i) activities designed to strengthen the 
quality of child care for young children and 
expand the supply of high quality child care 
services for young children; 

(ii) health care services for young children, 
including increasing the level of immuniza- 
tion for young children in the community, 
providing preventive health care screening 
and education, and expanding health care 
services in schools, child care facilities, clin- 
ics in public housing (as defined in section 
3(b) of the United States Housing Act of 1937 
(42 U.S.C. 1437a(b)), and mobile dental and 
vision clinics; 

(iii) services for children with disabilities 
who are young children; and 

(iv) activities designed to assist schools in 
providing educational and other support 
services to young children, and parents of 
young children, in the community, to be car- 
ried out during extended hours when appro- 
priate; and 

(B) to pay for the salary and expenses of 
the administrator described in subsection 
(e)(4), in accordance with such regulations as 
the Secretary shall prescribe. 

(c) MULTI-YEAR FUNDING.—In making 
grants under this section, a State board may 
make grants for grant periods of more than 
1 year to local collaboratives with dem- 
onstrated success in carrying out young 
child assistance activities. 

(d) LOCAL COLLABORATIVES.—To be eligible 
to receive a grant under this section for a 
community, a local collaborative shall dem- 
onstrate that the collaborative— 

(1) is able to provide, through a coordi- 
nated effort, young child assistance activi- 
ties to young children, and parents of young 
children, in the community; and 

(2) includes— 

(A) all public agencies primarily providing 
services to young children in the commu- 
nity; 
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(B) businesses in the community; 

(C) representatives of the local government 
for the county or other political subdivision 
in which the community is located; 

(D) parents of young children in the com- 
munity; 

(E) officers of community organizations 
serving low-income individuals, as defined by 
the Secretary, in the community; 

(F) community-based organizations pro- 
viding services to young children and the 
parents of young children, such as organiza- 
tions providing child care, carrying out Head 
Start programs, or providing pre-kinder- 
garten education, mental health, or family 
support services; and 

(G) nonprofit organizations that serve the 
community and that are described in section 
501(c)(3) of the Internal Revenue Code of 1986 
and exempt from taxation under section 
501(a) of such Code. 


(e) APPLICATION.— To be eligible to receive 
а grant under this section, а local collabo- 
rative shall submit an application to the 
State board at such time, in such manner, 
and containing such information as the 
State board may require. At а minimum, the 
application shall contain— 

(1) sufficient information about the entity 
described in subsection (d)2) to enable the 
State board to determine whether the entity 
complies with the requirements of such sub- 
section; and 

(2) à comprehensive plan for carrying out 
young child assistance activities in the com- 
munity, including information indicating— 

(A) the young child assistance activities 
available in the community, as of the date of 
submission of the plan, including informa- 
tion on efforts to coordinate the activities; 

(B) the unmet needs of young children, and 
parents of young children, in the community 
for young child assistance activities; 

(C) the manner in which funds made avail- 
able through the grant will be used— 

(i) to meet the needs, including expanding 
and strengthening the activities described in 
subparagraph (A) and establishing additional 
young child assistance activities; and 

(ii) to improve results for young children 
in the community; 

(D) how the local cooperative will use at 
least 60 percent of the funds made available 
through the grant to provide young child as- 
sistance activities to young children and 
parents described in subsection (f); 

(E) the comprehensive methods that the 
collaborative will use to ensure that— 

(i) each entity carrying out young child as- 
sistance activities through the collaborative 
will coordinate the activities with such ac- 
tivities carried out by other entities through 
the collaborative; and 

(ii) the local collaborative will coordinate 
the activities of the local collaborative 
with— 

(I) other services provided to young chil- 
dren, and the parents of young children, in 
the community; and 

(ID the activities of other local 
collaboratives serving young children and 
families in the community, if any; and 

(F) the manner in which the collaborative 
will at such intervals as the State board 
may require, submit information to the 
State board to enable the State board to 
carry out monitoring under section 212(g), 
including the manner in which the collabo- 
rative will— 

(i) evaluate the results achieved by the col- 
laborative for young children and parents of 
young children through activities carried 
out through the grant; 
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(ii) evaluate how services can be more ef- 
fectively delivered to young children and the 
parents of young children; and 

(iii) prepare and submit to the State board 
annual reports describing the results; 

(3) an assurance that the local collabo- 
rative will comply with the requirements of 
subparagraphs (D), (E), and (F) of paragraph 
(2), and subsection (g); and 

(4) an assurance that the local collabo- 
rative will hire an administrator to oversee 
the provision of the activities described in 
paragraphs (1) and (2)(A) of subsection (b). 

(f) DISTRIBUTION.—In making grants under 
this section, the State board shall ensure 
that at least 60 percent of the funds made 
available through each grant are used to pro- 
vide the young child assistance activities to 
young children (and parents of young chil- 
dren) who reside in school districts in which 
half or more of the students receive free or 
reduced price lunches under the National 
School Lunch Act (42 U.S.C. 1751 et seq.). 

(g) LOCAL SHARE.— 

(1) IN GENERAL.—The local collaborative 
Shall contribute à percentage (referred to in 
this subsection as the “Лоса! share") of the 
cost of carrying out the young child assist- 
ance activities. 

(2) PERCENTAGE.—The Secretary shall by 
regulation specify the percentage referred to 
in paragraph (1). 

(3) FoRM.—The local share of the cost shall 
be in cash. 

(4) SOURCE.—The local collaborative shall 
provide for the local share of the cost 
through donations from private entities. 

(5) WAIVER.—The State board shall waive 
the requirement of paragraph (1) for poor 
rural and urban areas, as defined by the Sec- 
retary. 

(h) MoNITORING.—The State board shall 
monitor the activities of local collaboratives 
that receive grants under this subtitle to en- 
sure compliance with the requirements of 
this subtitle. 

SEC. 214. SUPPLEMENT NOT SUPPLANT. 

Funds appropriated under this subtitle 
shall be used to supplement and not supplant 
other Federal, State, and local public funds 
expended to provide services for young chil- 
dren. 

SEC. 215. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this subtitle $250,000,000 for fiscal 
year 2000, $250,000,000 for fiscal year 2001, 
$500,000,000 for fiscal year 2002, $500,000,000 for 
fiscal year 2003, $1,000,000,000 for fiscal year 
2004, and such sums as may be necessary for 
fiscal year 2005 and each subsequent fiscal 
year. 

Subtitle C—Loan Cancellation for Child Care 
Providers 
SEC. 221. LOAN CANCELLATION. 

Section 465(a) of the Higher Education Act 
of 1965 (20 U.S.C. 1087ee(a)) is amended— 

(1) in paragraph (2)— 

(A) by redesignating subparagraphs (G), 
(Н), and (I) as subparagraphs (Н), (D, and (J), 
respectively; and 

(B) by inserting after subparagraph (F), the 
following: 

“(G) as a full-time child care provider or 
educator— 

**(1) in a child care facility operated by an 
entity that meets the applicable State or 
local government licensing, certification, ap- 
proval, or registration requirements, if any; 
and 

*(ii) who has a degree in early childhood 
education;’’; and 

(2) in paragraph (3)(A)— 

(A) in clause (i) by striking ‘‘(G), (Н), or 
(D" and inserting ‘‘(H), (D, or (J)’’; and 
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(B) in clause (ii), by inserting ‘‘or (G)’’ 
after ‘‘subparagraph (B)'. 

TITLE III CEXPANDING THE AVAILABILITY 
AND QUALITY OF SCHOOL-AGE CHILD 
CARE 

SEC. 301. APPROPRIATIONS FOR AFTER-SCHOOL 

CARE. 

(a) GRANTS.—Section 418 of the Social Se- 
curity Act (42 U.S.C. 618), as amended by sec- 
tion 201, is amended— 

(1) by redesignating subsection (e) as sub- 
section (f); and 

(2) by inserting after subsection (d) the fol- 
lowing: 

(е) GRANTS TO INCREASE THE AVAILABILITY 
AND QUALITY OF SCHOOL-AGE CHILD CARE.— 

(1) SECRETARIAL AUTHORITY.—The Sec- 
retary shall use the amounts appropriated 
under paragraph (2) to make grants to States 
in accordance with this subsection. 

**(2) APPROPRIATION.—For grants under this 
section, there are appropriated— 

**(A) $150,000,000 for fiscal year 2000; 

**(B) $200,000,000 for fiscal year 2001; 

**(C) $300,000,000 for fiscal year 2002; 

**(D) $350,000,000 for fiscal year 2008; and 

**(E)) $1,000,000,000 for fiscal year 2004. 

(3) ALLOTMENTS TO STATES.—The amounts 
appropriated under paragraph (2) for pay- 
ments to States under this paragraph shall 
be allotted among the States in the same 
manner as amounts (including the redis- 
tribution of unused amounts) are allotted or 
redistributed, as the case may be, under sub- 
section (a)(2), except that the matching re- 
quirement of subsection (a)(2)(C) shall not 
apply to а grant made under this subsection. 

*(4) USE OF FUNDS.—Funds received by a 
State through а grant made under this sub- 
section shall be used for the provision of 
child саге services before and after regular 
school hours and during months in which 
Schools are not in session.’’. 

(b) DEFINITION OF ELIGIBLE CHILD.—Section 
658P(4)(A) of the Child Care and Development 
Block Grant Act of 1990 (42 U.S.C. 
9858n(4)(A)) is amended by striking 13’ and 
inserting “167. 

SEC. 302. AMENDMENTS TO THE 21ST CENTURY 

COMMUNITY LEARNING CENTERS 
ACT. 

(a) | PROGRAM AUTHORIZATION.—Section 
10908 of the 21st Century Community Learn- 
ing Centers Act (20 U.S.C. 8243) is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘rural and inner-city”; and 

(B) by striking ‘‘a rural or inner-city com- 
munity” and inserting communities"; 

(2) in subsection (b), by striking ‘‘, among 
urban and rural areas of the United States, 
and among urban and rural areas of à State"; 

(8) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; and 

(4) by inserting after subsection (b) the fol- 
lowing: 

(с) PRIORITY OF DISTRIBUTION.—In award- 
ing grants under this part, the Secretary 
Shall give priority to rural, urban, and low- 
income communities.” . 

(b) APPLICATION REQUIREMENTS.—Section 
10904 of the 21st Century Community Learn- 
ing Centers Act (20 U.S.C. 8244) is amended— 

(1) in subsection (a)(8)(B), by inserting ‘‘, 
including the programs under the Child Care 
and Development Block Grant Act of 1990, " 
after ‘‘coordinated’’; and 

(2) in subsection (b), by striking ‘‘a broad 
selection" and all that follows and inserting 
“child care services before or after regular 
school hours that include mentoring pro- 
grams, academic assistance, recreational ac- 
tivities, or technology training, and that 
may include drug, alcohol, and gang preven- 
tion, job skills preparation, or health and 
nutrition counseling.’’. 
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(c) USES OF FUNDS.—Section 10905 of the 
21st Century Community Learning Centers 
Act (20 U.S.C. 8245) is amended— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘not less than four" and insert- 
ing “any”; and 

(2) by striking paragraph (3) and inserting 
the following: 

**(8) Child саге services.’’. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
Section 10907 of the 21st Century Community 
Learning Centers Act (20 U.S.C. 8247) is 
amended by striking ‘‘$20,000,000 for fiscal 
year 1995" and inserting ‘‘$600,000,000 for fis- 
cal year 1999”. 

TITLE IV—SUPPORTING FAMILY CHOICES 
IN CHILD CARE 
SEC. 401. EXPANDING THE DEPENDENT CARE TAX 
CREDIT. 

(а) PERCENTAGE OF EMPLOYMENT-RELATED 
EXPENSES DETERMINED BY TAXPAYER STA- 
TUS.—Section 21(a)2) of the Internal Rev- 
enue Code of 1986 (defining applicable per- 
centage) is amended to read as follows: 

**(2) APPLICABLE PERCENTAGE DEFINED.—For 
purposes of paragraph (1), the term ‘applica- 
ble percentage' means— 

(А) except as provided in subparagraph 
(B), 50 percent reduced (but not below 20 per- 
cent) by 1 percentage point for each $1,000, or 
fraction thereof, by which the taxpayers's 
adjusted gross income for the taxable year 
exceeds $30,000, and 

(В) in the case of employment-related ex- 
penses described in subsection (e)(11), 50 per- 
cent reduced (but not below zero) by 1 per- 
centage point for each $800, or fraction there- 
of, by which the taxpayers's adjusted gross 
income for the taxable year exceeds %30,000."'. 

(b) INFLATION ADJUSTMENT FOR ALLOWABLE 
EXPENSES.—Section 21(c) of the Internal 
Revenue Code of 1986 (relating to dollar limit 
on amount creditable) is amended by strik- 
ing “Тһе amount determined" and inserting 
“In the case of any taxable year beginning 
after 1999, each dollar amount referred to in 
paragraphs (1) and (2) shall be increased by 
an amount equal to such dollar amount mul- 
tiplied by the cost-of-living adjustment de- 
termined under section 1(f)(3) for the cal- 
endar year in which the taxable year begins, 
by substituting ‘calendar year 1998’ for ‘cal- 
endar year 1992’ in subparagraph (B) thereof. 
If any dollar amount after being increased 
under the preceding sentence is not a mul- 
tiple of $10, such dollar amount shall be 
rounded to the nearest multiple of $10. The 
amount determined’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section apply to taxable years 
beginning after December 31, 1999. 

SEC. 402. MINIMUM CREDIT ALLOWED FOR STAY- 
AT-HOME PARENTS. 

(a) IN GENERAL.—Section 21(e) of the Inter- 
nal Revenue Code of 1986 (relating to special 
rules) is amended by adding at the end the 
following: 

(11) MINIMUM CREDIT ALLOWED FOR STAY- 
АТ-НОМЕ PARENTS.—Notwithstanding sub- 
section (d), in the case of any taxpayer with 
one or more qualifying individuals described 
in subsection (b)(1)(A) under the age of 1 at 
any time during the taxable year, such tax- 
payer shall be deemed to have employment- 
related expenses with respect to such quali- 
fying individuals in an amount equal to the 
sum of— 

(А) $90 for each month in such taxable 
year during which at least one of such quali- 
fying individuals is under the age of 1, and 

‘(B) the amount of employment-related 
expenses otherwise incurred for such quali- 
fying individuals for the taxable year (deter- 
mined under this section without regard to 
this paragraph).". 
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(b) EFFECTIVE DATE.—The amendments 
made by this section apply to taxable years 
beginning after December 31, 1999. 

SEC. 403. CREDIT MADE REFUNDABLE. 


(а) IN GENERAL.—Part IV of subchapter А 
of chapter 1 of the Internal Revenue Code of 
1986 (relating to credits against tax) is 
amended— 

(1) by redesignating section 35 as section 
36, and 

(2) by redesignating section 21 as section 
35. 

(b) ADVANCE PAYMENT OF CREDIT.—Chapter 
25 of such Code (relating to general provi- 
sions relating to employment taxes) is 
amended by inserting after section 3507 the 
following: 

*SEC. 3507A. ADVANCE PAYMENT OF DEPENDENT 
CARE CREDIT. 

“(а) GENERAL RULE.—Except as otherwise 
provided in this section, every employer 
making payment of wages with respect to 
whom a dependent care eligibility certificate 
is in effect shall, at the time of paying such 
wages, make an additional payment equal to 
such employee's dependent care advance 
amount. 

*(b) DEPENDENT CARE ELIGIBILITY CERTIFI- 
CATE.—For purposes of this title, а depend- 
ent care eligibility certificate is a statement 
furnished by an employee to the employer 
which— 

**(1) certifies that the employee will be eli- 
gible to receive the credit provided by sec- 
tion 35 for the taxable year, 

**(2) certifies that the employee reasonably 
expects to be an applicable taxpayer for the 
taxable year, 

*(8) certifies that the employee does not 
have a dependent care eligibility certificate 
in effect for the calendar year with respect 
to the payment of wages by another em- 
ployer, 

*(4) states whether or not the employee's 
Spouse has а dependent care eligibility cer- 
tificate in effect, 

*(5) states the number of qualifying indi- 
viduals in the household maintained by the 
employee, and 

**(6) estimates the amount of employment- 
related expenses for the calendar year. 

(с) DEPENDENT CARE ADVANCE AMOUNT.— 

“(1) IN GENERAL.—For purposes of this 
title, the term ‘dependent care advance 
amount' means, with respect to any payroll 
period, the amount determined— 

“(А) on the basis of the employee's wages 
from the employer for such period, 

“(В) on the basis of the employee's esti- 
mated employment-related expenses  in- 
cluded in the dependent care eligibility cer- 
tificate, and 

“(С) in accordance with tables provided by 
the Secretary. 

**(2) ADVANCE AMOUNT TABLES.—The tables 
referred to in paragraph (1)(C) shall be simi- 
lar in form to the tables prescribed under 
Section 3402 and, to the maximum extent fea- 
sible, shall be coordinated with such tables 
and the tables prescribed under section 
3507 (с). 

“(d) OTHER RULES.—For purposes of this 
section, rules similar to the rules of sub- 
sections (d) and (e) of section 3507 shall 
apply. 

“(е) DEFINITIONS.—For purposes of this sec- 
tion, terms used in this section which are de- 
fined in section 35 shall have the respective 
meanings given such terms by section 35.". 

(c) CONFORMING AMENDMENTS.— 

(1) Section 35(a)(1) of such Code, as redesig- 
nated by paragraph (1), is amended by strik- 
ing "chapter" and inserting ‘‘subtitle’’. 
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(2) Section 35(e) of such Code, as so redesig- 
nated and amended by subsection (c), is 
amended by adding at the end the following: 

*(12 COORDINATION WITH ADVANCE PAY- 
MENTS AND MINIMUM TAX.—Rules similar to 
the rules of subsections (g) and (h) of section 
32 shall apply for purposes of this section." 

(3) Sections 23(f)(1) and 129(a)(2)(C) of such 
Code are each amended by striking ‘‘section 
21(e)" and inserting ‘‘section 35(e)’’. 

(4) Section 129(b)(2) of such Code is amend- 
ed by striking ‘‘section 21(d)(2)" and insert- 
ing "section 35(d)(2)’’. 

(5) Section 129(e)(1) of such Code is amend- 
ed by striking ‘‘section 21(b)(2)" and insert- 
ing "section 35(b)(2)’’. 

(6) Section 213(e) of such Code is amended 
by striking ‘‘section 21" and inserting ‘‘sec- 
tion 35". 

(7) Section 995(f)(2)(C) of such Code is 
amended by striking “апа 84" and inserting 
‘34, and 35”. 

(8) Section 6211(0)(4)(А) of such Code is 
amended by striking “апа 84" and inserting 
**, 34, апа 35”. 

(9) Section 6213(0)(2)(Н) of such Code is 
amended by striking ‘‘section 21" and insert- 
ing "section 35". 

(10) Section 6213(g)2)L) of such Code is 
amended by striking ‘‘section 21, 24, or 32" 
and inserting ‘‘section 24, 32, or 35”. 

(11) The table of sections for subpart C of 
part IV of subchapter A of chapter 1 of such 
Code is amended by striking the item relat- 
ing to section 35 and inserting the following: 
**Sec. 35. Dependent care services. 

“Sec. 36. Overpayments of tax.’’. 

(12) The table of sections for subpart A of 
such part IV is amended by striking the item 
relating to section 21. 

(18) The table of sections for chapter 25 of 
such Code is amended by adding after the 
item relating to section 3507 the following: 
“Sec. 3507A. Advance payment of dependent 

care credit.". 

(14) Section 1324(b)(2) of title 31, United 
States Code, is amended by inserting before 
the period “, or enacted by the Child Care 
ACCESS (Affordable Child Care for Early 
Success and Security) Act’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section apply to taxable years 
beginning after December 31, 1999. 

TITLE V—ENCOURAGING PRIVATE 
SECTOR INVOLVEMENT 
SEC. 501. ALLOWANCE OF CREDIT FOR EM- 
PLOYER EXPENSES FOR CHILD CARE 
ASSISTANCE. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to business re- 
lated credits) is amended by adding at the 
end the following: 

“SEC. 45D. EMPLOYER-PROVIDED CHILD CARE 
CREDIT. 

(а) ALLOWANCE OF CREDIT.—For purposes 
of section 38, the employer-provided child 
care credit determined under this section for 
the taxable year is an amount equal to 25 
percent of the qualified child care expendi- 
tures of the taxpayer for such taxable year. 

“(b) DOLLAR LIMITATION.—The credit al- 
lowable under subsection (a) for any taxable 
year shall not exceed $150,000. 

**(c) DEFINITIONS.—For purposes of this sec- 
tion— 

**(1) QUALIFIED CHILD CARE EXPENDITURE.— 

(А) IN GENERAL.—The term ‘qualified 
child care expenditure' means any amount 
paid or incurred— 

*(i) to acquire, construct, rehabilitate, or 
expand property— 

"(D which is to be used as part of a quali- 
fied child care facility of the taxpayer, 
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*(II) with respect to which a deduction for 
depreciation (or amortization in lieu of de- 
preciation) is allowable, and 

*(TII) which does not constitute part of the 
principal residence (within the meaning of 
section 121) of the taxpayer or any employee 
of the taxpayer, 

(11) for the operating costs of a qualified 
child care facility of the taxpayer, including 
costs related to the training of employees of 
the child care facility, to scholarship pro- 
grams, to the providing of differential com- 
pensation to employees based on level of 
child care training, and to expenses associ- 
ated with achieving accreditation, 

(111) under à contract with a qualified 
child care facility to provide child care serv- 
ices to employees of the taxpayer, or 

**(1v) under a contract to provide child care 
resource and referral services to employees 
of the taxpayer. 

‘(B) EXCLUSION FOR AMOUNTS FUNDED BY 
GRANTS, ETC.—The term ‘qualified child care 
expenditure' shall not include any amount to 
the extent such amount is funded by any 
grant, contract, or otherwise by another per- 
son (or any governmental entity). 

(С) LIMITATION ON ALLOWABLE OPERATING 
cosTS.—The term ‘qualified child care ex- 
penditure' shall not include any amount de- 
scribed in subparagraph (АЈА) if such 
amount is paid or incurred after the third 
taxable year in which a credit under this sec- 
tion is taken by the taxpayer, unless the 
qualified child care facility of the taxpayer 
has received accreditation from a nationally 
recognized accrediting body before the end of 
such third taxable year. 

**(2) QUALIFIED CHILD CARE FACILITY.— 

(А) IN GENERAL.—The term ‘qualified 
child care facility' means a facility— 

**(1) the principal use of which is to provide 
child care assistance, and 

011) which meets the requirements of all 
applicable laws and regulations of the State 
or local government in which it is located, 
including, but not limited to, the licensing of 
the facility as a child care facility. 


Clause (i) shall not apply to a facility which 
is the principal residence (within the mean- 
ing of section 121) of the operator of the fa- 
cility. 

**(B) SPECIAL RULES WITH RESPECT TO A TAX- 
PAYER.—A facility shall not be treated as a 
qualified child care facility with respect to a 
taxpayer unless— 

*(i) enrollment in the facility is open to 
employees of the taxpayer during the taxable 
year, 

(11) the facility is not the principal trade 
or business of the taxpayer unless at least 30 
percent of the enrollees of such facility are 
dependents of employees of the taxpayer, and 

*(iii) the costs to employees of child care 
services at such facility are determined on à 
sliding fee scale. 

*(d) RECAPTURE OF ACQUISITION AND CON- 
STRUCTION CREDIT.— 

(1) IN GENERAL.—If, as of the close of any 
taxable year, there is a recapture event with 
respect to any qualified child care facility of 
the taxpayer, then the tax of the taxpayer 
under this chapter for such taxable year 
Shall be increased by an amount equal to the 
product of— 

(А) the applicable recapture percentage, 
and 

“(В) the aggregate decrease in the credits 
allowed under section 38 for all prior taxable 
years which would have resulted if the quali- 
fied child care expenditures of the taxpayer 
described in subsection (c)(1)(A) with respect 
to such facility had been zero. 

(2) APPLICABLE RECAPTURE PERCENTAGE.— 
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(А) IN GENERAL.—For purposes of this sub- 
section, the applicable recapture percentage 
shall be determined from the following table: 

The applicable 

recapture 

“If the recapture event percentage is: 
Occurs in: 


Years 1-3 .... 100 
Year4 .. 85 
Year 5 ... 70 
Year 6 ... 55 
Year 7 ... m 40 
Year esce #45 25 
Years 9 and 10 10 
Years 1 and thereafter 0. 


“(В) YEARS.—For purposes of subparagraph 
(A), year 1 shall begin on the first day of the 
taxable year in which the qualified child 
care facility is placed in service by the tax- 
payer. 

(3) RECAPTURE EVENT DEFINED.—For pur- 
poses of this subsection, the term ‘recapture 
event' means— 

(А) CESSATION OF OPERATION.—The ces- 
sation of the operation of the facility as a 
qualified child care facility. 

(В) CHANGE IN OWNERSHIP.— 

*"() IN GENERAL.—Except as provided in 
clause (ii), the disposition of а taxpayer's in- 
terest in a qualified child care facility with 
respect to which the credit described in sub- 
section (a) was allowable. 

(11) AGREEMENT TO ASSUME RECAPTURE LI- 
ABILITY.—Clause (i) shall not apply if the 
person acquiring such interest in the facility 
agrees in writing to assume the recapture li- 
ability of the person disposing of such inter- 
est in effect immediately before such disposi- 
tion. In the event of such an assumption, the 
person acquiring the interest in the facility 
Shall be treated as the taxpayer for purposes 
of assessing any recapture liability (com- 
puted as if there had been no change in own- 
ership). 

**(4) SPECIAL RULES.— 

*"(A) TAX BENEFIT RULE.—The tax for the 
taxable year shall be increased under para- 
graph (1) only with respect to credits allowed 
by reason of this section which were used to 
reduce tax liability. In the case of credits 
not so used to reduce tax liability, the 
carryforwards and carrybacks under section 
39 shall be appropriately adjusted. 

“(В) NO CREDITS AGAINST TAX.—Any in- 
crease in tax under this subsection shall not 
be treated as a tax imposed by this chapter 
for purposes of determining the amount of 
any credit under subpart A, B, or D of this 
part. 

(С) NO RECAPTURE BY REASON OF CASUALTY 
Loss.—The increase in tax under this sub- 
section shall not apply to a cessation of op- 
eration of the facility as a qualified child 
care facility by reason of a casualty loss to 
the extent such loss is restored by recon- 
struction or replacement within a reasonable 
period established by the Secretary. 

*(e) SPECIAL RULES.—For purposes of this 
section— 

“(1) AGGREGATION RULES.—AI] persons 
which are treated as a single employer under 
subsections (a) and (b) of section 52 shall be 
treated as a single taxpayer. 

**(2) PASS-THRU IN THE CASE OF ESTATES AND 
TRUSTS.—Under regulations prescribed by 
the Secretary, rules similar to the rules of 
subsection (d) of section 52 shall apply. 

(3) ALLOCATION IN THE CASE OF PARTNER- 
SHIPS.—In the case of partnerships, the cred- 
it shall be allocated among partners under 
regulations prescribed by the Secretary. 

“(Ф NO DOUBLE BENEFIT.— 

*(1) REDUCTION IN BASIS.—For purposes of 
this subtitle— 
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(А) IN GENERAL.—If a credit is determined 
under this section with respect to any prop- 
erty by reason of expenditures described in 
subsection (c)(1)(A), the basis of such prop- 
erty shall be reduced by the amount of the 
credit so determined. 

‘(B) CERTAIN DISPOSITIONS.—If during any 
taxable year there is à recapture amount de- 
termined with respect to any property the 
basis of which was reduced under subpara- 
graph (A), the basis of such property (imme- 
diately before the event resulting in such re- 
capture) shall be increased by an amount 
equal to such recapture amount. For pur- 
poses of the preceding sentence, the term 're- 
capture amount' means any increase in tax 
(or adjustment in carrybacks or carryovers) 
determined under subsection (d). 

*(2 OTHER DEDUCTIONS AND CREDITS.—No 
deduction or credit shall be allowed under 
any other provision of this chapter with re- 
spect to the amount of the credit determined 
under this section.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 38(b) of the Internal Revenue 
Code of 1986 is amended— 

(А) by striking out ‘‘plus’”’ at the end of 
paragraph (11), 

(B) by striking out the period at the end of 
paragraph (12), and inserting à comma and 
‘plus’, and 

(C) by adding at the end the following new 
paragraph: 

*(13) the employer-provided child care 
credit determined under section 45D.". 

(2) The table of sections for subpart D of 
part IV of subchapter A of chapter 1 of such 
Code is amended by adding at the end the 
following new item: 


“Sec. 45D. Employer-provided child саге 
credit.” . 
(c) EFFECTIVE DATE.—The amendments 


made by this section shall apply to taxable 

years beginning after December 31, 1999. 

SEC. 502. GRANTS TO SUPPORT PUBLIC-PRIVATE 
PARTNERSHIPS. 

(a) ESTABLISHMENT.—The Secretary of 
Health and Human Services (in this section 
referred to as the ‘‘Secretary’’) shall estab- 
lish a program to award grants to local com- 
munities for the purpose of expanding the 
availability of, and improving the quality of, 
child care on a community-wide basis. 

(b) APPLICATION.—To be eligible to receive 
а grant under this section, a local commu- 
nity shall prepare and submit to the Sec- 
retary an application at such time and in 
such manner as the Secretary may require, 
and that includes— 

(1) an assurance that the matching funds 
required under subsection (c) will be pro- 
vided; 

(2) evidence of collaboration with parents, 
Schools, employers, State and local govern- 
ment agencies, and child care agencies, in- 
cluding resource and referral agencies, in the 
preparation of the application; 

(3) an assessment of child care resources 
and needs within the community; and 

(4) any additional information that the 
Secretary may require. 

(c) MATCHING REQUIREMENT.— To be eligible 
to receive à grant under this section a local 
community shall provide assurances to the 
Secretary that the community will provide 
matching funds in the amount of $1 for every 
$2 provided under the grant. Such funds shall 
be generated from private sources, including 
employers and philanthropic organizations. 

(d) USE OF FUNDS.—A local community 
shall use the funds provided under а grant 
awarded under this section only for the pur- 
poses described in subsection (a). 
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(е) ADMINISTRATION.—A local community 
awarded a grant under this section may au- 
thorize a public or nonprofit entity within 
the community to act as the fiscal agent for 
the administration of the program funded 
under the grant. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $100,000,000 for each of 
fiscal years 2000 through 2004. 

TITLE VI—ENSURING THE QUALITY OF 

FEDERAL CHILD CARE CENTERS 
SEC. 601. QUALITY CHILD CARE FOR FEDERAL 
EMPLOYEES. 

(a) DEFINITIONS.—In this section: 

(1) ACCREDITED CHILD CARE CENTER.—The 
term ''accredited child care center" means— 

(A) à center that is accredited, by a child 
care credentialing or accreditation entity 
recognized by a State, to provide child care 
to children in the State (except children who 
а tribal organization elects to serve through 
а center described in subparagraph (B)); 

(B) а center that is accredited, by а child 
care credentialing or accreditation entity 
recognized by a tribal organization, to pro- 
vide child care for children served by the 
tribal organization; 

(C) а center that is used as а Head Start 
center under the Head Start Act (42 U.S.C. 
9831 et seq.) and is in compliance with any 
applicable performance standards  estab- 
lished by regulation under such Act for Head 
Start programs; or 

(D) а military child development center (as 
defined in section 1798(1) of title 10, United 
States Code). 

(2) CHILD CARE CREDENTIALING OR ACCREDI- 
TATION  ENTITY.—The term ‘‘child care 
credentialing or accreditation entity" means 
a nonprofit private organization or public 
agency that— 

(A) is recognized by a State agency or trib- 
al organization; and 

(B) accredits a center or credentials an in- 
dividual to provide child care on the basis 
of— 

(i) an accreditation or credentialing in- 
strument based on peer-validated research; 

(ii) compliance with applicable State and 
local licensing requirements, or standards 
described in section 658Е(с)(2)(Е)(11) of the 
Child Care and Development Block Grant 
Act (42 U.S.C. 9858c(c)(2)(E)(ii)), as appro- 
priate, for the center or individual; 

(iii) outside monitoring of the center or in- 
dividual; and 

(iv) criteria that provide assurances of— 

(I) compliance with age-appropriate health 
and safety standards at the center or by the 
individual; 

(II) use of age-appropriate developmental 
and educational activities, as an integral 
part of the child care program carried out at 
the center or by the individual; and 

(III) use of ongoing staff development or 
training activities for the staff of the center 
or the individual, including related skills- 
based testing. 

(3) CREDENTIALED CHILD CARE PROFES- 
SIONAL.—The term ‘‘credentialed child care 
professional" means— 

(A) an individual who is credentialed, by a 
child care credentialing or accreditation en- 
tity recognized by a State, to provide child 
care to children in the State (except children 
who a tribal organization elects to serve 
through an individual described in subpara- 
graph (B)); or 

(B) an individual who is credentialed, by a 
child care credentialing or accreditation en- 
tity recognized by a tribal organization, to 
provide child care for children served by the 
tribal organization. 
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(4) STATE.—The term ‘State’? has the 
meaning given the term in section 658P of 
the Child Care and Development Block Grant 
Act (42 U.S.C. 9858n). 

(b) PROVIDING QUALITY CHILD CARE IN FED- 
ERAL FACILITIES.— 

(1) DEFINITIONS.—In this subsection: 

(A) ADMINISTRATOR.—The term ‘‘Adminis- 
trator" means the Administrator of General 
Services. 

(B) ENTITY SPONSORING A CHILD CARE CEN- 
TER.—The term ‘‘entity sponsoring a child 
care center" means a Federal agency that 
operates, or an entity that enters into a con- 
tract or licensing agreement with a Federal 
agency to operate, a child care center. 

(C) EXECUTIVE AGENCY.—The term ‘‘Execu- 
tive agency" has the meaning given the term 
in section 105 of title 5, United States Code, 
except that the term— 

(i) does not include the Department of De- 
fense; and 

(ii) includes the General Services Adminis- 
tration, with respect to the administration 
of а facility described in subparagraph 
Di). 

(D) EXECUTIVE FACILITY.— The term ‘‘execu- 
tive facility" "— 

(i) means a facility that is owned or leased 
by an Executive agency; and 

(i) includes а facility that is owned or 
leased by the General Services Administra- 
tion on behalf of a judicial office. 

(E) FEDERAL AGENCY.—The term ‘‘Federal 
agency" means an Executive agency, a judi- 
cial office, or a legislative office. 

(F) JUDICIAL FACILITY.—The term ‘‘judicial 
facility" means a facility that is owned or 
leased by a judicial office (other than a facil- 
ity that is also а facility described in sub- 
paragraph (D)(ii). 

(О) JUDICIAL OFFICE.—The term *'judicial 
office" means an entity of the judicial 
branch of the Federal Government. 

(Н) LEGISLATIVE FACILITY.— The term *'leg- 
islative facility" means a facility that is 
owned or leased by a legislative office. 

(I LEGISLATIVE OFFICE.—The term *legis- 
lative office" means an entity of the legisla- 
tive branch of the Federal Government. 

(2) EXECUTIVE BRANCH STANDARDS AND COM- 
PLIANCE.— 

(A) STATE AND LOCAL LICENSING REQUIRE- 
MENTS.— 

(i) IN GENERAL.—Any entity sponsoring a 
child care center in an executive facility 
shall— 

(I) obtain the appropriate State and local 
licenses for the center; and 

(II) in a location where the State or local- 
ity does not license executive facilities, com- 
ply with the appropriate State and local li- 
censing requirements related to the provi- 
sion of child care. 

(ii) COMPLIANCE.—Not later than 6 months 
after the date of enactment of this Act— 

(I) the entity shall comply, or make sub- 
stantial progress (as determined by the Ad- 
ministrator) toward complying, with clause 
(i); and 

(I) any contract or licensing agreement 
used by an Executive agency for the oper- 
ation of such a child care center shall in- 
clude a condition that the child care be pro- 
vided by an entity that complies with the ap- 
propriate State and local licensing require- 
ments related to the provision of child care. 

(B) HEALTH, SAFETY, AND FACILITY STAND- 
ARDS.—The Administrator shall by regula- 
tion establish standards relating to health, 
safety, facilities, facility design, and other 
aspects of child care that the Administrator 
determines to be appropriate for child care 
centers in executive facilities, and require 
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child care centers, and entities sponsoring 
child care centers, in executive facilities to 
comply with the standards. 

(C) ACCREDITATION STANDARDS.— 

(i) IN GENERAL.—The Administrator shall 
issue regulations requiring, to the maximum 
extent possible, any entity sponsoring an eli- 
gible child care center (as defined by the Ad- 
ministrator) in an executive facility to com- 
ply with child care center accreditation 
standards issued by a nationally recognized 
accreditation organization approved by the 
Administrator. 

(ii) COMPLIANCE.—The regulations shall re- 
quire that, not later than 5 years after the 
date of enactment of this Act— 

(I) the entity shall comply, or make sub- 
stantial progress (as determined by the Ad- 
ministrator) toward complying, with the 
standards; and 

(II) any contract or licensing agreement 
used by an Executive agency for the oper- 
ation of such a child care center shall in- 
clude a condition that the child care be pro- 
vided by an entity that complies with the 
standards. 

(iii) CONTENTS.—The standards shall base 
accreditation on— 

(I) an accreditation instrument described 
in subsection (a)(2)(B); 

(II) outside monitoring described in sub- 
section (a)(2)(B), by— 

(aa) the Administrator; or 

(bb) a child care credentialing or accredita- 
tion entity, or other entity, with which the 
Administrator enters into a contract to pro- 
vide such monitoring; and 

(III) the criteria described in subsection 
(a)(2)(B). 

(D) EVALUATION AND COMPLIANCE.— 

(i) IN GENERAL.—The Administrator shall 
evaluate the compliance, with the require- 
ments of subparagraph (A) and the regula- 
tions issued pursuant to subparagraphs (B) 
and (C), of child care centers, and entities 
sponsoring child care centers, in executive 
facilities. The Administrator may conduct 
the evaluation of such a child care center or 
entity directly, or through an agreement 
with another Federal agency or private enti- 
ty, other than the Federal agency for which 
the child care center is providing services. If 
the Administrator determines, on the basis 
of such an evaluation, that the child care 
center or entity is not in compliance with 
the requirements, the Administrator shall 
notify the Executive agency. 

(ii) EFFECT OF NONCOMPLIANCE.—On receipt 
of the notification of noncompliance issued 
by the Administrator, the head of the Execu- 
tive agency shall— 

(D if the entity operating the child care 
center is the agency— 

(aa) within 2 business days after the date 
of receipt of the notification, correct any de- 
ficiencies that are determined by the Admin- 
istrator to be life threatening or to present 
a risk of serious bodily harm; 

(bb) develop and provide to the Adminis- 
trator a plan to correct any other defi- 
ciencies in the operation of the center and 
bring the center and entity into compliance 
with the requirements not later than 4 
months after the date of receipt of the notifi- 
cation; 

(cc) provide the parents of the children re- 
ceiving child care services at the center with 
а notification detailing the deficiencies de- 
Scribed in items (aa) and (bb) and actions 
that will be taken to correct the defi- 
ciencies; 

(dd) bring the center and entity into com- 
pliance with the requirements and certify to 
the Administrator that the center and entity 
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are in compliance, based on an onsite evalua- 
tion of the center conducted by an inde- 
pendent entity with expertise in child care 
health and safety; and 

(ee) in the event that deficiencies deter- 
mined by the Administrator to be life threat- 
ening or to present а risk of serious bodily 
harm cannot be corrected within 2 business 
days after the date of receipt of the notifica- 
tion, close the center or portion of the center 
where the deficiency was identified until 
such deficiencies are corrected and notify 
the Administrator of such closure; and 

(ID if the entity operating the child care 
center is à contractor or licensee of the Ex- 
ecutive agency— 

(aa) require the contractor or licensee 
within 2 business days after the date of re- 
ceipt of the notification, to correct any defi- 
ciencies that are determined by the Adminis- 
trator to be life threatening or to present а 
risk of serious bodily harm: 

(bb) require the contractor or licensee to 
develop and provide to the head of the agen- 
су а plan to correct any other deficiencies in 
the operation of the center and bring the 
center and entity into compliance with the 
requirements not later than 4 months after 
the date of receipt of the notification; 

(cc) require the contractor or licensee to 
provide the parents of the children receiving 
child care services at the center with a noti- 
fication detailing the deficiencies described 
in items (aa) and (bb) and actions that will 
be taken to correct the deficiencies; 

(dd) require the contractor or licensee to 
bring the center and entity into compliance 
with the requirements and certify to the 
head of the agency that the center and enti- 
ty are in compliance, based on an onsite 
evaluation of the center conducted by an 
independent entity with expertise in child 
care health and safety; and 

(ee) in the event that deficiencies deter- 
mined by the Administrator to be life threat- 
ening or to present а risk of serious bodily 
harm cannot be corrected within 2 business 
days after the date of receipt of the notifica- 
tion, close the center or portion of the center 
where the deficiency was identified until 
such deficiencies are corrected and notify 
the Administrator of such closure, which с10- 
sure shall be grounds for the immediate ter- 
mination or suspension of the contract or li- 
cense of the contractor or licensee. 

(iii) COST REIMBURSEMENT.— The Executive 
agency shall reimburse the Administrator 
for the costs of carrying out clause (i) for 
child care centers located in an executive fa- 
cility other than an executive facility of the 
General Services Administration. If an enti- 
ty is sponsoring а child care center for 2 or 
more Executive agencies, the Administrator 
shall allocate the costs of providing such re- 
imbursement with respect to the entity 
among the agencies in a fair and equitable 
manner, based on the extent to which each 
agency is eligible to place children in the 
center. 

(3 LEGISLATIVE BRANCH STANDARDS AND 
COMPLIANCE.— 

(A) STATE AND LOCAL LICENSING REQUIRE- 
MENTS, HEALTH, SAFETY, AND FACILITY STAND- 
ARDS, AND ACCREDITATION STANDARDS.—The 
Architect of the Capitol shall issue regula- 
tions approved by the Committee on Rules 
and Administration of the Senate and the 
Committee on House Oversight of the House 
of Representatives for child care centers, and 
entities sponsoring child care centers, in leg- 
islative facilities, which shall be no less 
stringent in content and effect than the re- 
quirements of paragraph (2)(A) and the regu- 
lations issued by the Administrator under 
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subparagraphs (B) and (C) of paragraph (2), 
except to the extent that the Architect with 
the consent and approval of the Committee 
on Rules and Administration of the Senate 
and the Committee on House Oversight of 
the House of Representatives, may deter- 
mine, for good cause shown and stated to- 
gether with the regulations, that a modifica- 
tion of such regulations would be more effec- 
tive for the implementation of the require- 
ments and standards described in subpara- 
graphs (A), (B), and (C) of paragraph (2) for 
child care centers, and entities sponsoring 
child care centers, in legislative facilities. 

(B) EVALUATION AND COMPLIANCE.— 

(i) ARCHITECT OF THE CAPITOL.—The Archi- 
tect of the Capitol shall have the same au- 
thorities and duties with respect to the eval- 
uation of, compliance of, and cost reimburse- 
ment for child care centers, and entities 
sponsoring child care centers, in legislative 
facilities as the Administrator has under 
paragraph (2)(D) with respect to the evalua- 
tion of, compliance of, and cost reimburse- 
ment for such centers and entities spon- 
soring such centers, in executive facilities. 

(ii) HEAD OF A LEGISLATIVE OFFICE.—The 
head of a legislative office shall have the 
same authorities and duties with respect to 
the compliance of and cost reimbursement 
for child care centers, and entities spon- 
soring child care centers, in legislative fa- 
cilities as the head of an Executive agency 
has under paragraph (2)(D) with respect to 
the compliance of and cost reimbursement 
for such centers and entities sponsoring such 
centers, in executive facilities. 

(4) JUDICIAL BRANCH STANDARDS AND COM- 
PLIANCE.— 

(A) STATE AND LOCAL LICENSING REQUIRE- 
MENTS, HEALTH, SAFETY, AND FACILITY STAND- 
ARDS, AND ACCREDITATION STANDARDS.—The 
Director of the Administrative Office of the 
United States Courts shall issue regulations 
for child care centers, and entities spon- 
soring child care centers, in judicial facili- 
ties, which shall be no less stringent in con- 
tent and effect than the requirements of 
paragraph (2)(A) and the regulations issued 
by the Administrator under subparagraphs 
(B) and (C) of paragraph (2), except to the ex- 
tent that the Director may determine, for 
good cause shown and stated together with 
the regulations, that a modification of such 
regulations would be more effective for the 
implementation of the requirements and 
standards described in subparagraphs (A), 
(B), and (C) of paragraph (2) for child care 
centers, and entities sponsoring child care 
centers, in judicial facilities. 

(B) EVALUATION AND COMPLIANCE.— 

(i) DIRECTOR OF THE ADMINISTRATIVE OFFICE 
OF THE UNITED STATES COURTS.—The Director 
of the Administrative Office of the United 
States Courts shall have the same authori- 
ties and duties with respect to the evalua- 
tion of, compliance of, and cost reimburse- 
ment for child care centers, and entities 
sponsoring child care centers, in judicial fa- 
cilities as the Administrator has under para- 
graph (2)(D) with respect to the evaluation 
of, compliance of, and cost reimbursement 
for such centers and entities sponsoring such 
centers, in executive facilities. 

(ii) HEAD OF A JUDICIAL OFFICE.—The head 
of a judicial office shall have the same au- 
thorities and duties with respect to the com- 
pliance of and cost reimbursement for child 
care centers, and entities sponsoring child 
care centers, in judicial facilities as the head 
of an Executive agency has under paragraph 
(2)(D) with respect to the compliance of and 
cost reimbursement for such centers and en- 
tities sponsoring such centers, in executive 
facilities. 
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(5) APPLICATION.—Notwithstanding any 
other provision of this section, if 8 or more 
child care centers are sponsored in facilities 
owned or leased by an Executive agency, the 
Administrator shall delegate to the head of 
the agency the evaluation and compliance 
responsibilities assigned to the Adminis- 
trator under paragraph (2)(D)(i). 

(6) TECHNICAL ASSISTANCE, STUDIES, AND RE- 
VIEWS.—The Administrator may provide 
technical assistance, and conduct and pro- 
vide the results of studies and reviews, for 
Executive agencies, and entities sponsoring 
child care centers in executive facilities, on 
а reimbursable basis, in order to assist the 
entities in complying with this section. The 
Architect of the Capitol and the Director of 
the Administrative Office of the United 
States Courts may provide technical assist- 
ance, and conduct and provide the results of 
studies and reviews, or request that the Ad- 
ministrator provide technical assistance, 
and conduct and provide the results of stud- 
ies and reviews, for legislative offices and ju- 
dicial offices, respectively, and entities oper- 
ating child care centers in legislative facili- 
ties and judicial facilities, respectively, on a 
reimbursable basis, in order to assist the en- 
tities in complying with this section. 

(7) CouNCIL.—The Administrator shall es- 
tablish an interagency council, comprised of 
all Executive agencies described in para- 
graph (5), а representative of the Office of 
Architect of the Capitol, and а representa- 
tive of the Administrative Office of the 
United States Courts, to facilitate coopera- 
tion and sharing of best practices, and to de- 
velop and coordinate policy, regarding the 
provision of child care in the Federal Gov- 
ernment. 

(8) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $900,000 for fiscal year 
1999 and such sums as may be necessary for 
each subsequent fiscal year. 


TITLE VI—CHILD CARE IN FEDERAL 
FACILITIES 


SEC. 601. SHORT TITLE. 


This title may be cited as the *Quality 
Child Care for Federal Employees Act’’. 

SEC. 602. PROVIDING QUALITY CHILD CARE IN 
FEDERAL FACILITIES. 

(a) DEFINITION.—In this section: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator” means the Administrator of General 
Services. 

(2) CHILD CARE ACCREDITATION ENTITY.—The 
term ‘‘child care accreditation entity" 
means a nonprofit private organization or 
public agency that— 

(A) is recognized by a State agency or by a 
national organization that serves as a peer 
review panel on the standards and proce- 
dures of public and private child care or 
school accrediting bodies; and 

(B) accredits a facility to provide child 
care on the basis of— 

(i) an accreditation or credentialing in- 
strument based on peer-validated research; 

(ii) compliance with applicable State or 
local licensing requirements, as appropriate, 
for the facility; 

(iii) outside monitoring of the facility; and 

(iv) criteria that provide assurances of— 

(I) use of developmentally appropriate 
health and safety standards at the facility; 

(II) use of developmentally appropriate 
educational activities, as an integral part of 
the child care program carried out at the fa- 
cility; and 

(III) use of ongoing staff development or 
training activities for the staff of the facil- 
ity, including related skills-based testing. 


714 


(3) ENTITY SPONSORING A CHILD CARE FACIL- 
ITY.—The term "entity sponsoring a child 
care facility" means a Federal agency that 
operates, or an entity that enters into а con- 
tract or licensing agreement with а Federal 
agency to operate, а child care facility pri- 
marily for the use of Federal employees. 

(4) EXECUTIVE AGENCY.— The term ‘‘Execu- 
tive agency" has the meaning given the term 
in section 105 of title 5, United States Code, 
except that the term— 

(A) does not include the Department of De- 
fense and the Coast Guard; and 

(B) includes the General Services Adminis- 
tration, with respect to the administration 
of a facility described in paragraph (5)(B). 

(5) EXECUTIVE FACILITY.—The term ‘‘execu- 
tive facility’’— 

(A) means a facility that is owned or leased 
by an Executive agency; and 

(B) includes a facility that is owned or 
leased by the General Services Administra- 
tion on behalf of a judicial office. 

(6) FEDERAL AGENCY.—The term ‘‘Federal 
agency" means an Executive agency, a legis- 
lative office, or a judicial office. 

(7) JUDICIAL FACILITY.—The term ‘‘judicial 
facility" means a facility that is owned or 
leased by a judicial office (other than a facil- 
ity that is also a facility described in para- 
graph (4)(B)). 

(8) JUDICIAL OFFICE.—The term ‘‘judicial of- 
fice" means an entity of the judicial branch 
of the Federal Government. 

(9) LEGISLATIVE FACILITY.—The term *'leg- 
islative facility" means a facility that is 
owned or leased by a legislative office. 

(10) LEGISLATIVE OFFICE.— The term ‘‘legis- 
lative office" means an entity of the legisla- 
tive branch of the Federal Government. 

(11) STATE.—The term “State? has the 
meaning given the term in section 658P of 
the Child Care and Development Block Grant 
Act (42 U.S.C. 9858n). 

(b) EXECUTIVE BRANOH STANDARDS AND 
COMPLIANCE.— 

(1) STATE AND LOCAL LICENSING REQUIRE- 
MENTS.— 

(A) IN GENERAL.—Any entity sponsoring a 
child care facility in an executive facility 
shall— 

(i) comply with child care standards de- 
scribed in paragraph (2) that, at a minimum, 
include all applicable State or local licensing 
requirements, as appropriate, related to the 
provision of child care in the State or local- 
ity involved; and 

(ii) obtain the applicable State or local li- 
censes, as appropriate, for the facility. 

(B) COMPLIANCE.—Not later than 6 months 
after the date of enactment of this Act— 

(i) the entity shall comply, or make sub- 
stantial progress (as determined by the Ad- 
ministrator) toward complying, with sub- 
paragraph (A); and 

(ii) any contract or licensing agreement 
used by an Executive agency for the provi- 
sion of child care services in such child care 
facility shall include a condition that the 
child care be provided by an entity that com- 
plies with the standards described in sub- 
paragraph (A)(i) and obtains the licenses de- 
scribed in subparagraph (А)(11). 

(2) HEALTH, SAFETY, AND FACILITY STAND- 
ARDS.—The Administrator shall by regula- 
tion establish standards relating to health, 
safety, facilities, facility design, and other 
aspects of child care that the Administrator 
determines to be appropriate for child care 
in executive facilities, and require child care 
facilities, and entities sponsoring child care 
facilities, in executive facilities to comply 
with the standards. Such standards shall in- 
clude requirements that child care facilities 
be inspected for, and be free of, lead hazards. 
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(3) ACCREDITATION STANDARDS.— 

(A) IN GENERAL.—The Administrator shall 
issue regulations requiring, to the maximum 
extent possible, any entity sponsoring an eli- 
gible child care facility (as defined by the 
Administrator) in an executive facility to 
comply with standards of a child care accred- 
itation entity. 

(B) COMPLIANCE.—The regulations shall re- 
quire that, not later than 2 years after the 
date of enactment of this Act— 

(i) the entity shall comply, or make sub- 
stantial progress (as determined by the Ad- 
ministrator) toward complying, with the 
standards; and 

(ii) any contract or licensing agreement 
used by an Executive agency for the provi- 
sion of child care services in such child care 
facility shall include a condition that the 
child care be provided by an entity that com- 
plies with the standards. 

(4) EVALUATION AND COMPLIANCE.— 

(A) IN GENERAL.—The Administrator shall 
evaluate the compliance, with the require- 
ments of paragraph (1) and the regulations 
issued pursuant to paragraphs (2) and (3), as 
appropriate, of child care facilities, and enti- 
ties sponsoring child care facilities, in execu- 
tive facilities. The Administrator may con- 
duct the evaluation of such a child care facil- 
ity or entity directly, or through an agree- 
ment with another Federal agency or private 
entity, other than the Federal agency for 
which the child care facility is providing 
services. If the Administrator determines, on 
the basis of such an evaluation, that the 
child care facility or entity is not in compli- 
ance with the requirements, the Adminis- 
trator shall notify the Executive agency. 

(B) EFFECT OF NONCOMPLIANCE.—On receipt 
of the notification of noncompliance issued 
by the Administrator, the head of the Execu- 
tive agency shall— 

(i) if the entity operating the child care fa- 
cility is the agency— 

(D not later than 2 business days after the 
date of receipt of the notification, correct 
any deficiencies that are determined by the 
Administrator to be life threatening or to 
present a risk of serious bodily harm; 

(ID develop and provide to the Adminis- 
trator а plan to correct any other defi- 
ciencies in the operation of the child care fa- 
cility and bring the facility and entity into 
compliance with the requirements not later 
than 4 months after the date of receipt of the 
notification; 

(IID provide the parents of the children re- 
ceiving child care services at the child care 
facility and employees of the facility with a 
notification detailing the deficiencies de- 
scribed in subclauses (I) and (II) and actions 
that will be taken to correct the defi- 
ciencies, and post a copy of the notification 
in a conspicuous place in the facility for 5 
working days or until the deficiencies are 
corrected, whichever is later; 

(IV) bring the child care facility and entity 
into compliance with the requirements and 
certify to the Administrator that the facility 
and entity are in compliance, based on an 
onsite evaluation of the facility conducted 
by an independent entity with expertise in 
child care health and safety; and 

(V) in the event that deficiencies deter- 
mined by the Administrator to be life threat- 
ening or to present a risk of serious bodily 
harm cannot be corrected within 2 business 
days after the date of receipt of the notifica- 
tion, close the child care facility, or the af- 
fected portion of the facility, until such defi- 
ciencies are corrected and notify the Admin- 
istrator of such closure; and 
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(ii) if the entity operating the child care 
facility is a contractor or licensee of the Ex- 
ecutive agency— 

(I) require the contractor or licensee, not 
later than 2 business days after the date of 
receipt of the notification, to correct any de- 
ficiencies that are determined by the Admin- 
istrator to be life threatening or to present 
a risk of serious bodily harm; 

(II) require the contractor or licensee to 
develop and provide to the head of the agen- 
cy a plan to correct any other deficiencies in 
the operation of the child care facility and 
bring the facility and entity into compliance 
with the requirements not later than 4 
months after the date of receipt of the notifi- 
cation; 

(III) require the contractor or licensee to 
provide the parents of the children receiving 
child care services at the child care facility 
and employees of the facility with a notifica- 
tion detailing the deficiencies described in 
subclauses (I) and (II) and actions that will 
be taken to correct the deficiencies, and to 
post a copy of the notification in a con- 
spicuous place in the facility for 5 working 
days or until the deficiencies are corrected, 
whichever is later; 

(IV) require the contractor or licensee to 
bring the child care facility and entity into 
compliance with the requirements and cer- 
tify to the head of the agency that the facil- 
ity and entity are in compliance, based on an 
onsite evaluation of the facility conducted 
by an independent entity with expertise in 
child care health and safety; and 

(V) in the event that deficiencies deter- 
mined by the Administrator to be life threat- 
ening or to present a risk of serious bodily 
harm cannot be corrected within 2 business 
days after the date of receipt of the notifica- 
tion, close the child care facility, or the af- 
fected portion of the facility, until such defi- 
ciencies are corrected and notify the Admin- 
istrator of such closure, which closure may 
be grounds for the immediate termination or 
suspension of the contract or license of the 
contractor or licensee. 

(C) COST REIMBURSEMENT.—The Executive 
agency shall reimburse the Administrator 
for the costs of carrying out subparagraph 
(A) for child care facilities located in an ex- 
ecutive facility other than an executive fa- 
cility of the General Services Administra- 
tion. If an entity is sponsoring a child care 
facility for 2 or more Executive agencies, the 
Administrator shall allocate the costs of pro- 
viding such reimbursement with respect to 
the entity among the agencies in a fair and 
equitable manner, based on the extent to 
which each agency is eligible to place chil- 
dren in the facility. 


(5) DISCLOSURE OF PRIOR VIOLATIONS TO PAR- 
ENTS AND FACILITY EMPLOYEES.—The Admin- 
istrator shall issue regulations that require 
that each entity sponsoring a child care fa- 
cility in an executive facility, upon receipt 
by the child care facility or the entity (as 
applicable) of a request by any individual 
who is a parent of any child enrolled at the 
facility, a parent of a child for whom an ap- 
plication has been submitted to enroll at the 
facility, or an employee of the facility, shall 
provide to the individual— 

(A) copies of all notifications of defi- 
ciencies that have been provided in the past 
with respect to the facility under clause 
GX(IID or GiX(IID, as applicable, of paragraph 
(4)(B); and 

(B) а description of the actions that were 
taken to correct the deficiencies. 


(c) LEGISLATIVE BRANCH STANDARDS AND 
COMPLIANCE.— 
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(1) STATE AND LOCAL LICENSING REQUIRE- 
MENTS, HEALTH, SAFETY, AND FACILITY STAND- 
ARDS, AND ACCREDITATION STANDARDS.— 

(A) IN GENERAL.—The Chief Administrative 
Officer of the House of Representatives shall 
issue regulations, approved by the Com- 
mittee on House Oversight of the House of 
Representatives, governing the operation of 
the House of Representatives Child Care Cen- 
ter. The Librarian of Congress shall issue 
regulations, approved by the appropriate 
House and Senate committees with jurisdic- 
tion over the Library of Congress, governing 
the operation of the child care center located 
at the Library of Congress. Subject to para- 
graph (8), the head of a designated entity in 
the Senate shall issue regulations, approved 
by the Committee on Rules and Administra- 
tion of the Senate, governing the operation 
of the Senate Employees’ Child Care Center. 

(B) STRINGENCY.—The regulations de- 
Scribed in subparagraph (A) shall be no less 
stringent in content and effect than the re- 
quirements of subsection (b)(1) and the regu- 
lations issued by the Administrator under 
paragraphs (2) and (3) of subsection (b), ex- 
cept to the extent that appropriate adminis- 
trative officers, with the approval of the ap- 
propriate House or Senate committees with 
oversight responsibility for the centers, may 
jointly or independently determine, for good 
cause shown and stated together with the 
regulations, that a modification of such reg- 
ulations would be more effective for the im- 
plementation of the requirements and stand- 
ards described in paragraphs (1), (2), and (3) 
of subsection (b) for child care facilities, and 
entities sponsoring child care facilities, in 
the corresponding legislative facilities. 

(2) EVALUATION AND COMPLIANCE.— 

(A) ADMINISTRATION.—Subject to paragraph 
(3), the Chief Administrative Officer of the 
House of Representatives, the head of the 
designated Senate entity, and the Librarian 
of Congress, shall have the same authorities 
and duties— 

(i) with respect to the evaluation of, com- 
pliance of, and cost reimbursement for child 
care facilities, and entities sponsoring child 
care facilities, in the corresponding legisla- 
tive facilities as the Administrator has 
under subsection (b)(4) with respect to the 
evaluation of, compliance of, and cost reim- 
bursement for such facilities and entities 
sponsoring such facilities, in executive fa- 
cilities; and 

(ii) with respect to issuing regulations re- 
quiring the entities sponsoring child care fa- 
cilities in the corresponding legislative fa- 
cilities to provide notifications of defi- 
ciencies and descriptions of corrective ac- 
tions as the Administrator has under sub- 
section (b)(5) with respect to issuing regula- 
tions requiring the entities sponsoring child 
care facilities in executive facilities to pro- 
vide notifications of deficiencies and descrip- 
tions of corrective actions. 

(B) ENFORCEMENT.—Subject to paragraph 
(8), the Committee on House Oversight of the 
House of Representatives and the Committee 
on Rules and Administration of the Senate, 
as appropriate, shall have the same authori- 
ties and duties with respect to the compli- 
ance of and cost reimbursement for child 
care facilities, and entities sponsoring child 
care facilities, in the corresponding legisla- 
tive facilities as the head of an Executive 
agency has under subsection (b)(4) with re- 
spect to the compliance of and cost reim- 
bursement for such facilities and entities 
sponsoring such facilities, in executive fa- 
cilities. 

(8) INTERIM STATUS.—Until such time as 
the Committee on Rules and Administration 


CONGRESSIONAL RECORD—SENATE 


of the Senate establishes, or the head of the 
designated Senate entity establishes, stand- 
ards described in paragraphs (1), (2) and (3) 
of subsection (b) governing the operation of 
the Senate Employees' Child Care Center, 
such facility shall maintain current accredi- 
tation status. 

(d) JUDICIAL BRANCH STANDARDS AND COM- 
PLIANCE.— 

(1) STATE AND LOCAL LICENSING REQUIRE- 
MENTS, HEALTH, SAFETY, AND FACILITY STAND- 
ARDS, AND ACCREDITATION STANDARDS.—The 
Director of the Administrative Office of the 
United States Courts shall issue regulations 
for child care facilities, and entities spon- 
soring child care facilities, in judicial facili- 
ties, which shall be no less stringent in con- 
tent and effect than the requirements of sub- 
section (b)(1) and the regulations issued by 
the Administrator under paragraphs (2) and 
(3) of subsection (b), except to the extent 
that the Director may determine, for good 
cause shown and stated together with the 
regulations, that a modification of such reg- 
ulations would be more effective for the im- 
plementation of the requirements and stand- 
ards described in paragraphs (1), (2), and (8) 
of subsection (b) for child care facilities, and 
entities sponsoring child care facilities, in 
judicial facilities. 

(2) EVALUATION AND COMPLIANCE.— 

(A) DIRECTOR OF THE ADMINISTRATIVE OF- 
FICE OF THE UNITED STATES COURTS.—The Di- 
rector of the Administrative Office of the 
United States Courts shall have the same au- 
thorities and duties— 

(i) with respect to the evaluation of, com- 
pliance of, and cost reimbursement for child 
care facilities, and entities sponsoring child 
care facilities, in judicial facilities as the 
Administrator has under subsection (b)(4) 
with respect to the evaluation of, compli- 
ance of, and cost reimbursement for such fa- 
cilities and entities sponsoring such facili- 
ties, in executive facilities; and 

(ii) with respect to issuing regulations re- 
quiring the entities sponsoring child care fa- 
cilities in the judicial facilities to provide 
notifications of deficiencies and descriptions 
of corrective actions as the Administrator 
has under subsection (b)(5) with respect to 
issuing regulations requiring the entities 
sponsoring child care facilities in executive 
facilities to provide notifications of defi- 
ciencies and descriptions of corrective ac- 
tions. 

(B) HEAD OF A JUDICIAL OFFICE.—The head 
of a judicial office shall have the same au- 
thorities and duties with respect to the com- 
pliance of and cost reimbursement for child 
care facilities, and entities sponsoring child 
care facilities, in judicial facilities as the 
head of an Executive agency has under sub- 
section (b)(4) with respect to the compliance 
of and cost reimbursement for such facilities 
and entities sponsoring such facilities, in ex- 
ecutive facilities. 

(e) APPLICATION.—Notwithstanding any 
other provision of this section, if 8 or more 
child care facilities are sponsored in facili- 
ties owned or leased by an Executive agency, 
the Administrator shall delegate to the head 
of the agency the evaluation and compliance 
responsibilities assigned to the Adminis- 
trator under subsection (b)(4)(A). 

(f) TECHNICAL ASSISTANCE, STUDIES, AND 
REVIEWS.—The Administrator may provide 
technical assistance, and conduct and pro- 
vide the results of studies and reviews, for 
Executive agencies, and entities sponsoring 
child care facilities in executive facilities, 
on a reimbursable basis, in order to assist 
the entities in complying with this section. 
The Chief Administrative Officer of the 
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House of Representatives, the Librarian of 
Congress, the head of the designated Senate 
entity described in subsection (c), and the 
Director of the Administrative Office of the 
United States Courts may provide technical 
assistance, and conduct and provide the re- 
sults of studies and reviews, or request that 
the Administrator provide technical assist- 
ance, and conduct and provide the results of 
studies and reviews, for the corresponding 
legislative offices and judicial offices, and 
entities operating child care facilities in the 
corresponding legislative facilities and judi- 
cial facilities, on a reimbursable basis, in 
order to assist the entities in complying 
with this section. 

(g) COUNCIL.—The Administrator shall es- 
tablish an interagency council, comprised of 
representatives of all Executive agencies 
that are entities sponsoring child care facili- 
ties, a representative of the Chief Adminis- 
trative Officer of the House of Representa- 
tives, a representative of the designated Sen- 
ate entity described in subsection (c), a rep- 
resentative of the Librarian of Congress, and 
a representative of the Administrative Office 
of the United States Courts, to facilitate co- 
operation and sharing of best practices, and 
to develop and coordinate policy, regarding 
the provision of child care, including the pro- 
vision of areas for nursing mothers and other 
lactation support facilities and services, in 
the Federal Government. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $900,000 for fiscal year 
2000 and such sums as may be necessary for 
each subsequent fiscal year. 

SEC. 603. CHILD CARE SERVICES FOR FEDERAL 
EMPLOYEES. 

(a) IN GENERAL.—In addition to services 
authorized to be provided by an agency of 
the United States pursuant to section 616 of 
Public Law 100-202 (40 U.S.C. 490b), an Execu- 
tive agency that provides or proposes to pro- 
vide child care services for Federal employ- 
ees may use agency funds to provide the 
child care services, in a facility that is 
owned or leased by an Executive agency, or 
through a contractor, for civilian employees 
of such agency. 

(b) AFFORDABILITY.—Funds so used with re- 
spect to any such facility or contractor shall 
be applied to improve the affordability of 
child care for lower income Federal employ- 
ees using or seeking to use the child care 
services offered by such facility or con- 
tractor. 

(c) REGULATIONS.—The Director of the Of- 
fice of Personnel Management, and the Ad- 
ministrator of the General Services Adminis- 
tration, shall, within 180 days after the date 
of enactment of this Act, jointly issue regu- 
lations necessary to carry out this section. 

(d) DEFINITION.—For purposes of this sec- 
tion, the term ‘‘Executive agency" has the 
meaning given the term in section 105 of 
title 5, United States Code, but does not in- 
clude the General Accounting Office. 

SEC. 604. MISCELLANEOUS PROVISIONS RELAT- 
ING TO CHILD CARE PROVIDED BY 
FEDERAL AGENCIES. 

(а) AVAILABILITY OF FEDERAL CHILD CARE 
CENTERS FOR ONSITE CONTRACTORS; PERCENT- 
AGE GOAL.—Section 616(a) of Public Law 100– 
202 (40 U.S.C. 490b(a)) is amended— 

(1) in subsection (a), by striking para- 
graphs (2) and (8) and inserting the following: 

**(2) such officer or agency determines that 
such space will be used to provide child care 
and related services to— 

(А) children of Federal employees or on- 
site Federal contractors; or 

(В) dependent children who live with Fed- 
eral employees or onsite Federal contrac- 
tors; and 
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**(8) such officer or agency determines that 
such individual or entity will give priority 
for available child care and related services 
in such space to Federal employees and on- 
site Federal contractors."; and 

(2) by adding at the end the following: 

*"(e)1)(A) The Administrator of General 
Services shall confirm that at least 50 per- 
cent of aggregate enrollment in Federal 
child care centers governmentwide are chil- 
dren of Federal employees or onsite Federal 
contractors, or dependent children who live 
with Federal employees or onsite Federal 
contractors. 

‘(B) Each provider of child care services at 
an individual Federal child care center shall 
maintain 50 percent of the enrollment at the 
center of children described under subpara- 
graph (A) as à goal for enrollment at the cen- 
ter. 

(С) If enrollment at a center does not 
meet the percentage goal under subpara- 
graph (B), the provider shall develop and im- 
plement а business plan with the sponsoring 
Federal agency to achieve the goal within а 
reasonable timeframe. Such plan shall be ap- 
proved by the Administrator of General 
Services based on— 

(1) compliance of the plan with standards 
established by the Administrator; and 

**(ii) the effect of the plan on achieving the 
aggregate Federal enrollment percentage 
goal. 

**(2) The Administrator of General Services 
Administration may enter into public-pri- 
vate partnerships or contracts with non- 
governmental entities to increase the capac- 
ity, quality, affordability, or range of child 
care and related services and may, on a dem- 
onstration basis, waive subsection (a)(3) and 
paragraph (1) of this subsection.’’. 

(b) PAYMENT OF COSTS OF TRAINING PRO- 
GRAMS.—Section 616(b)(3) of such Public Law 
(40 U.S.C. 490b(b)3)) is amended to read as 
follows: 

**(8) If an agency has a child care facility in 
its space, or is a sponsoring agency for a 
child care facility in other Federal or leased 
space, the agency or the General Services 
Administration may pay accreditation fees, 
including renewal fees, for that center to be 
accredited. Any agency, department, or in- 
strumentality of the United States that pro- 
vides or proposes to provide child care serv- 
ices for children referred to in subsection 
(а)(2), may reimburse any Federal employee 
or any person employed to provide such serv- 
ices for the costs of training programs, con- 
ferences, and meetings and related travel, 
transportation, and subsistence expenses in- 
curred in connection with those activities. 
Any per diem allowance made under this sec- 
tion shall not exceed the rate specified in 
regulations prescribed under section 5707 of 
title 5, United States Code.". 

(c) PROVISION OF CHILD CARE BY PRIVATE 
ENTITIES.—Section 616(d) of such Public Law 
(40 U.S.C. 490b(d)) is amended to read as fol- 
lows: 

“(4)(1) If a Federal agency has а child care 
facility in its space, ог is а sponsoring agen- 
су for а child care facility in other Federal 
or leased space, the agency, the child care 
center board of directors, or the General 
Services Administration may enter into an 
agreement with 1 or more private entities 
under which such private entities would as- 
sist in defraying the general operating ex- 
penses of the child care providers including 
salaries and tuition assistance programs at 
the facility. 

*(2)(A) Notwithstanding any other provi- 
sion of law, if a Federal agency does not have 
а child care program, or if the Administrator 
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of General Services has identified a need for 
child care for Federal employees at an agen- 
су providing child care services that do not 
meet the requirements of subsection (a), the 
agency or the Administrator may enter into 
an agreement with a non-Federal, licensed, 
and accredited child care facility, or a 
planned child care facility that will become 
licensed and accredited, for the provision of 
child care services for children of Federal 
employees. 

*"(B) Before entering into an agreement, 
the head of the Federal agency shall deter- 
mine that child care services to be provided 
through the agreement are more cost effec- 
tively provided through such arrangement 
than through establishment of a Federal 
child care facility. 

*"(C) The agency may provide any of the 
Services described in subsection (b)(3) if, in 
exchange for such services, the facility re- 
Serves child care spaces for children referred 
to in subsection (a)(2), as agreed to by the 
parties. The cost of any such services pro- 
vided by an agency to a child care facility on 
behalf of another agency shall be reimbursed 
by the receiving agency. 

**(8) This subsection does not apply to resi- 
dential child care programs.". 

(d) PILOT PROJECTS.—Section 616 of such 
Public Law (40 U.S.C. 490b) is further amend- 
ed by adding at the end the following: 

““(f)(1) Upon approval of the agency head, 
an agency may conduct a pilot project not 
otherwise authorized by law for no more 
than 2 years to test innovative approaches to 
providing alternative forms of quality child 
care assistance for Federal employees. An 
agency head may extend a pilot project for 
an additional 2-year period. Before any pilot 
project may be implemented, a determina- 
tion shall be made by the agency head that 
initiating the pilot project would be more 
cost-effective than establishing a new child 
care facility. Costs of any pilot project shall 
be borne solely by the agency conducting the 
pilot project. 

**(2) The Administrator of General Services 
shall serve as an information clearinghouse 
for pilot projects initiated by other agencies 
to disseminate information concerning the 
pilot projects to the other agencies. 

(3) Within 6 months after completion of 
the initial 2-year pilot project period, an 
agency conducting a pilot project under this 
subsection shall provide for an evaluation of 
the impact of the project on the delivery of 
child care services to Federal employees, and 
Shall submit the results of the evaluation to 
the Administrator of General Services. The 
Administrator shall share the results with 
other Federal agencies.". 

(e) BACKGROUND CHECK.—Section 616 of 
such Public Law (40 U.S.C. 490b) is further 
amended by adding at the end the following: 

“ (е) Each child care center located in a 
federally owned or leased facility shall en- 
sure that each employee of such center (in- 
cluding any employee whose employment 
began before the date of enactment of this 
subsection) shall undergo a criminal history 
background check consistent with section 
231 of the Crime Control Act of 1990 (42 U.S.C. 
13041).". 

SEC. 605. REQUIREMENT TO PROVIDE LACTA- 
TION SUPPORT IN NEW FEDERAL 
CHILD CARE FACILITIES. 

(а) DEFINITIONS.—In this section, the terms 
“Federal agency", executive facility", “ји- 
dicial facility", and "legislative facility" 
have the meanings given the terms in sec- 
tion 602. 

(b) ЏАСТАТТОМ SUPPORT.— The head of each 
Federal agency shall require that each child 


January 19, 1999 


care facility in an executive facility or a leg- 
islative facility that is first operated after 
the l-year period beginning on the date of 
enactment of this Act by the Federal agency, 
or under à contract or licensing agreement 
with the Federal agency, shall provide rea- 
Sonable accommodations for the needs of 
breast-fed infants and their mothers, includ- 
ing providing a lactation area or a room for 
nursing mothers in part of the operating 
plan for the facility. 

SEC. 606. FEDERAL CHILD CARE EVALUATION. 

(a) DEFINITIONS.—In this section, the terms 
“executive facility", ‘‘judicial facility", and 
“legislative facility" have the meanings 
given the terms in section 602. 

(b) EVALUATION.—Not later than 1 year 
after the date of enactment of this Act, the 
Administrator of the General Services Ad- 
ministration and the Director of the Office of 
Personnel Management, shall jointly prepare 
and submit to Congress a report that con- 
tains an evaluation, including— 

(1) information on the number of children 
utilizing child care in an executive facility, 
legislative facility, or judicial facility, in- 
cluding such children who are age 6 through 
12, analyzed by age; 

(2) information on the number of families 
not utilizing child care described in para- 
graph (1) because of cost; and 

(3) recommendations for improving the 
quality and cost effectiveness of child care 
described in paragraph (1), including options 
for creating an optimal organizational struc- 
ture and best practices for the delivery of 
such child care. 


STATEMENT BY THE PRESIDENT 


Tonight, in my State of the Union address, 
I will outline my agenda to help parents 
struggling to meet their responsibilities at 
work and at home. This agenda includes an 
ambitious initiative to make child care 
safer, better, and more affordable for Amer- 
ica’s working families. Today, Senator 
CHRISTOPHER J. DODD (D-CT) and many of his 
Democratic colleagues in the Senate have 
taken an important step toward reaching 
that goal by introducing the Affordable 
Child Care for Early Success and Security 
Act (A.C.C.E.S.8.). 

This proposal, like mine, significantly in- 
creases child care subsidies for poor children, 
provides greater tax relief to help low- and 
middle-income families pay for child care 
and to support parents who chose to stay at 
home to care for their young children. This 
plan dramatically increases after-school op- 
portunities, encourages businesses to provide 
child care for their employees, promotes 
early learning and school readiness, and im- 
proves child care quality. 

The Child Care A.C.C.E.S.S. Act builds on 
the longstanding commitment of Senator 
DODD and the co-sponsors of this legislation 
to improving child care for our Nation’s chil- 
dren. I look forward to working with Mem- 
bers of Congress in both parties to enact 
child care legislation this year that will help 
Americans fulfill their responsibilities as 
workers, and, even more importantly, as par- 
ents. 

DEAR SENATOR DODD: The Children's De- 
fense Fund welcomes the introduction of the 
ACCESS Act. If enacted, it would not only 
provide significant help to families with 
young and school-age children, but would 
also provide communities with important 
new resources to improve the quality of child 
care. It would represent a major step by the 
Congress to recognize the importance of 
child care in helping to ensure that children 
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begin school ready to succeed and that par- 
ents can work and be independent. 

Thank you for your continued leadership 
on behalf of children. We look forward to 
working with you towards the passage of this 
landmark bill. 

Sincerely yours, 
MARIAN WRIGHT EDELMAN. 

DEAR SENATOR DODD: We are writing to ex- 
press our enthusiastic support for your com- 
prehensive child care legislation, the Afford- 
able Child Care for Early Success and Secu- 
rity ("ACCESS") Act. As an organization 
that has been working for over 25 years to 
improve economic security for women, we 
know the profound interest that women and 
their families have in the enactment of effec- 
tive child care policies. At à time when seven 
out of ten American women with children 
work in the paid labor force, it is more crit- 
ical than ever that families have access to 
affordable, high-quality child care that will 
help their children learn and grow. 

Тће child care package you are proposing 
represents a much-needed new investment in 
affordable, high-quality child care for Amer- 
ica's families. The new funding your bill 
would add to the Child Care and Develop- 
ment Block Grant will help expand the sup- 
ply of quality care, especially for infants and 
toddlers, as well as increase the range of op- 
tions for the care of school-age children. 
Your bill's expansion of the Child and De- 
pendent Care 'Tax Credit, particularly by 
making the credit refundable, would be of 
significant assistance in making child care 
more affordable for millions of families. 

We believe that this Congress presents an 
extraordinary opportunity to move forward 
on child care, and we hope that members of 
both parties in both Houses of Congress will 
come together to make it happen. Your leg- 
islation is a major step toward that goal, and 
we look forward to working with you in the 
days to come. 

Sincerely, 
NANCY DUFF CAMPBELL, 
Co-President. 
JUDITH C. APPELBAUM, 
Vice President and Di- 
rector of Employ- 
ment Opportunity. 
CRISTINA FIRVIDA, 
Counsel. 


By Mr. HARKIN (for himself, Mr. 
DASCHLE, Mr. JOHNSON, Ms. MI- 


KULSKI, Mr. KENNEDY, Mr. 
TORRICELLI, Mr. DURBIN, Mr. 
LEAHY, Mrs. BOXER, Mr. DOR- 
GAN, Mr. WELLSTONE, Mr. 
BRYAN, Mr. MOYNIHAN, and Mr. 
KERRY): 


S. 18. A bill to amend the Federal 
Meat Inspection Act and the Poultry 
Products Inspection Act to provide for 
improved public health and food safety 
through enhanced enforcement; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

SAFER MEAT AND POULTRY ACT 

Mr. HARKIN. Mr. President, I am 
pleased to introduce S. 18 as part of the 
Democratic package, the SAFER Meat 
and Poultry Act, a bill that will make 
meat and poultry products safer for our 
families and our children. The bill pro- 
visions are simple, obvious authorities 
the USDA needs to assure that meat 
and poultry products are as safe as pos- 
sible. 
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In 1998, we had a record 18 recalls for 
deadly E. coli 0157:H7, involving more 
than 2 million pounds of meat prod- 
ucts. Tragically, just over the recent 
holidays, a nationwide outbreak of Lis- 
teria was recognized, leading to the 
massive recall of hotdogs and cold cuts. 
At least a dozen people lost their lives 
during that outbreak just over the re- 
cent holiday season. 

Just last Friday, another recall for 
Listeria was announced. So despite the 
progress we have made in controlling 
some foodborne pathogens through im- 
proved meat inspection laws, problems 
with other pathogens may be getting 
worse. 

Mr. President, the bill really is tar- 
geted at kids, because it is our kids 
who are the most vulnerable. And this 
chart shows that. These are the num- 
bers of cases just for the State of Iowa. 
And as you see by age, here is the num- 
ber of cases. Here are the ages: 0 to 5, 
6 to 10, up to 80 years of age. You can 
see, the bulk of the illnesses from 
foodborne pathogens happens when you 
are less than 6 years of age—our kids 
who have not built up the immunity 
that they need that get the sickest 
from these foodborne pathogens. This 
is for Salmonella, E. coli, and 
Campylobacter. It is really necessary 
to protect our children from these 
pathogens. 

S. 18 strengthens our laws in a num- 
ber of ways. One is to give the Sec- 
retary of Agriculture the authority to 
mandate a recall. Most people assume 
that the Secretary has this authority, 
but he does not. Some argue that a 
packer or distributor will recall the 
tainted meat voluntarily, but recalls 
don’t always go smoothly. 

In June of last year, a company chal- 
lenged the USDA on a Federal test for 
E. coli. The Federal test showed E. coli 
was there. The company said no, it was 
not. They contested it. And, therefore, 
valuable time was lost in recalling that 
meat product. 

Consumers were shocked in 1997 by 
the largest recall in history, when a 
Hudson plant recalled 25 million 
pounds of ground beef linked to ill- 
nesses. 

When the Secretary of Agriculture is 
given recall authority, he can mandate 
what tasks must be done and whose re- 
Sponsibility these tasks will be. Com- 
munication is the most essential ele- 
ment of a timely recall. 

Another provision of the bill gives 
the Secretary the authority to levy 
civil fines for violations of meat and 
poultry laws. Right now, all the Sec- 
retary can do is close à plant down. 
That may not be the wisest course of 
action. You have people working there. 
It would put people out of work. The 
problem may not be their fault at all. 

Last year, the USDA referred dozens 
of cases for criminal prosecution for 
violation of meat and poultry laws. So 
clearly the current authorities are not 
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an adequate incentive to protect con- 
sumer safety. 

I have here à chart, Mr. President, 
that shows what civil penalty author- 
ity the Secretary has. For example, if 
there is an introduction of an animal 
disease anywhere in the United States, 
the Secretary of Agriculture can levy à 
fine. If you mistreat an animal, you 
can be fined by the Secretary of Agri- 
culture. If you have a deceptive prac- 
tice, if you violate the Pecan Pro- 
motion Act, you can be fined by the 
Secretary of Agriculture. But if you 
violate the food safety laws, you can- 
not be fined. 

Civil fines are consistent with the 
new HACCP regulation for meat and 
poultry processing, and provide a ‘‘just 
right" option for the Secretary to as- 
sure compliance with food safety laws. 

What the Secretary has is an atom 
bomb. He can drop the atom bomb and 
close the plant down, which may not be 
the best course of action, but he cannot 
levy а, civil fine, which may be the best 
action for certain violations. 

Finally, the bill requires, Mr. Presi- 
dent, that someone who knows about à 
contaminated food product, other than 
а consumer, must notify the Secretary 
of Agriculture. These are commonsense 
authorities. 

Last year we saw a 50% increase in 
outbreaks, and à record number of re- 
calls for the deadly E. coli O157-H7 in 
ground beef. More and more testing is 
done by grocery stores, and by pur- 
chasers for school lunch programs and 
restaurant chains. This bill would re- 
quire that these parties notify the Sec- 
retary of Agriculture when there is a 
positive test. This law would allow 
public health authorities to oversee a 
recall that is timely and complete, and 
truly protects people from devastating 
illness. 

These are common sense authorities 
that most consumers assume the Sec- 
retary already has. I hope my col- 
leagues will join me in supporting this 
important piece of food safety legisla- 
tion. 

Ialso wish to indicate my strong sup- 
port for legislation introduced today 
that will help restore and enhance farm 
income protection. Our farm sector, in- 
cluding livestock and crop production, 
is experiencing one of the worst 
downturns in over a decade. Pork pro- 
ducers have just experienced the worst 
real hog prices in history. There's a 
critical need for Congress to respond to 
this financial crisis that is threatening 
the livelihoods and life savings of 
America's farm families, and eroding 
the economies of rural communities. 

I hope my colleagues will join me in 
supporting this good, important piece 
of food safety legislation. 

Mr. KENNEDY. Mr. President, I am 
pleased to be а sponsor of this impor- 
tant bill, and I commend Senator HAR- 
KIN for his leadership on this issue. 
With the high incidence of foodborne 
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illnesses, it is essential for regulatory 
agencies to have the authority nec- 
essary to prevent or minimize out- 
breaks of these illnesses, and combat 
food contamination. 

Microbial contamination of food is 
an increasing problem. Тће emergence 
of highly virulent strains of common 
bacteria, such as E. coli 0157, is a sig- 
nificant cause of foodborne illnesses. 
Common infections that were once eas- 
ily treatable are now а major public 
health threat, as the microorganisms 
acquire the ability to resist destruc- 
tion by antibiotics. 

The current enforcement authority 
of the Department of Agriculture is not 
sufficient. Our bill gives the Secretary 
of Agriculture the additional authority 
he needs in order to recall adulterated 
or misbranded meat or poultry prod- 
ucts, and to assess civil penalties 
against processors who repeatedly vio- 
late meat and poultry safety standards. 
Most processors comply responsibly 
with USDA requests for voluntary re- 
calls of unsafe products. This addi- 
tional authority will ensure more time- 
ly and comprehensive removal of po- 
tentially dangerous foods from super- 
market shelves. 

Such new enforcement tools are nec- 
essary to improve food safety in gen- 
eral and to reduce the risk of future 
outbreaks of foodborne illnesses. Fami- 
lies across the country deserve to have 
confidence that the meat and poultry 
they eat are safe, and I look forward to 
early action by Congress on this impor- 
tant legislation. 

Assurance of safe meat and poultry is 
just one part of the challenge of guar- 
anteeing safe food. The safety of 
produce and of processed food, includ- 
ing imported food, is the responsibility 
of the Food and Drug Administration 
and a major part of President Clinton’s 
Food Safety Initiative. I plan to de- 
velop legislation, in cooperation with 
other Senators, to ensure that no mat- 
ter where our food is grown, processed, 
or packaged, it meets uniform high 
standards of safety. 


By Mr. LAUTENBERG (for him- 

self, Mr. DASCHLE, Mr. BAUCUS, 

Mr. LEVIN, Mr. REID, Mr. 

ROCKEFELLER, Mr. TORRICELLI, 

Ms. MIKULSKI, Mr. BREAUX, 

Mrs. MURRAY, Mr. SCHUMER, 

Mrs. BOXER, Mr. SARBANES, Mr. 

DURBIN, Mr. LEAHY, Mr. WYDEN, 

Mr. BRYAN, and Mr. MOYNIHAN): 

S. 20. A bill to assist the States and 

local governments in assessing and re- 

mediating brownfield sites and encour- 

aging environmental cleanup  pro- 

grams, and for other purposes; to the 

Committee on Environment and Public 
Works. 

THE BROWNFIELDS AND ENVIRONMENTAL 
CLEANUP ACT OF 1999 

Mr. LAUTENBERG. Mr. President, 

today, along with Senators DASCHLE, 

BAUCUS, REID, BOXER, WYDEN, BREAUX, 
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BRYAN, LEVIN, MURRAY, SCHUMER, 
TORRICELLI, MIKULSKI, DURBIN, LEAHY, 
ROCKEFELLER, SARBANES, KENNEDY, and 
LIEBERMAN, І am introducing the 
Brownfields and Environmental Clean- 
up Act of 1999. This legislation is de- 
signed to foster the cleanup of poten- 
tially thousands of toxic waste sites 
across the country. Just as impor- 
tantly, this bill is about jobs, revenue 
and economic opportunity, because it 
will help turn abandoned industrial 
sites into engines of economic develop- 
ment. 

Mr. President, I have been interested 
for a long time now in the issue of 
these abandoned, underutilized and 
contaminated industrial sites, com- 
monly known as brownfields. Our Na- 
tion’s great industrial tradition was 
the lifeblood of our Nation’s economy. 
But this industrial tradition also en- 
tailed tremendous environmental 
costs. Sites were contaminated, and 
then when the manufacturers, the com- 
panies left, the legacy remained be- 
hind. Today, decaying industrial plants 
define the skyline and contaminate the 
land in many of our urban areas. Their 
rusting frames, like aging skyscrapers, 
are a silent reminder of those manufac- 
turers that left, taking inner-city jobs 
and often inner-city hope with them. 

However, ‘‘brownfields’’ as we have 
come to know them, can be found any- 
where—in the inner cities, the suburbs 
and in rural areas. Any time that an 
industry leaves an area or a business 
goes out of business we face the specter 
of the unknown—they contaminate not 
only the aesthetics of the area but also 
the opportunity for jobs and for busi- 
ness investment. This bill provides the 
means to help investigate and facili- 
tate funding for the cleanup of these 
areas, wherever they are found. 

I continue to feel as I did when I in- 
troduced similar legislation in 1998, 
1996, and again in 1997, that a 
brownfields cleanup program can spur 
significant economic development and 
create jobs. The nation’s mayors have 
estimated that they lose between $200 
and $500 million a year in tax revenues 
from brownfields sitting idle, and that 
returning these sites to productive use 
could create some 236,000 new jobs. 
Each day that Congress fails to act on 
brownfields liability, it deprives our 
cities of unique redevelopment oppor- 
tunities. This type of cleanup initiative 
makes good environmental sense and 
good business sense. 

A pilot project in Cleveland resulted 
in $3.2 million in private investment, a 
$1 million increase on the local tax 
base, and more than 170 new jobs. In 
Elizabeth, NJ, a former municipal 
landfill is being turned into a major 
mall with 5,000 employees. 

Mr. President, the potential for job 
creation across the country is enor- 
mous, and every revitalized brownfields 
may represent for someone a field of 
dreams, especially to an unemployed 
urban worker. 
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But this bill is not about jobs alone. 
Brownfield cleanup also means that 
dangerous contaminants are removed 
from our environment, and future gen- 
erations are not left with unknown 
problems and unused properties. 

On the other hand, the risks posed by 
many of these sites may be relatively 
low and others even nonexistent, be- 
cause brownfields are often abandoned 
or underutilized industrial or commer- 
cial sites where expansion or redevel- 
opment is complicated by just the per- 
ception of environmental contamina- 
tion. But their full economic use is 
being stymied because there is no 
ready mechanism for getting them 
evaluated or, if necessary, cleaned up, 
even when the owner of the property is 
ready, willing and eager to do so. 

In addition, prospective purchasers 
and developers are reluctant to get in- 
volved in transactions with these prop- 
erties because of their concern, how- 
ever minimal, they might potentially 
create environmental liability. 

The challenge is to turn these aban- 
doned properties into thriving busi- 
nesses that can generate needed jobs 
and act as a catalyst for economic de- 
velopment. 

My legislation would provide finan- 
cial assistance in the form of grants to 
local and State governments to inven- 
tory and evaluate brownfields sites. 
This would enable interested parties to 
know what would be required to clean 
the site and what reuse would best suit 
the property. 

My bill would also provide grants to 
State and local governments to estab- 
lish and capitalize low-interest loan 
programs. These funds would be loaned 
to prospective purchasers, municipali- 
ties and others to facilitate voluntary 
cleanup actions where traditional lend- 
ing mechanisms may not be available. 
The minimum seed money involved in 
the program would leverage substan- 
tial economic payoffs, as well as turn- 
ing lands which may be of negative 
worth into assets for the future. 

The bill also would limit the poten- 
tial liability of innocent buyers of 
these properties, and it would set a 
standard to gauge when parties 
couldn’t have reasonably known that 
the property was contaminated. It 
would also provide Superfund liability 
relief to persons who own property 
next door to a brownfields property, so 
long as the person did not cause the re- 
lease and exercises appropriate care. 

Mr. President, for several Congresses 
there has been bipartisan interest in 
addressing brownfields, both in the 
Senate and in the other body on the 
other side of the Capitol. I am hopeful 
we can move this legislation forward in 
a cooperative way with support of 
Members on both sides of the aisle. 

I urge my colleagues to co-sponsor 
this legislation. 

Mr. President, I ask unanimous con- 
sent that a summary of the bill be 
printed in the RECORD. 
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There being no objection, the sum- 
mary was ordered to be printed in the 
RECORD, as follows: 

BROWNFIELDS AND ENVIRONMENTAL CLEANUP 
ACT OF 1999—SUMMARY 

Provides funds to local governments 
and others for brownfield site assess- 
ment and cleanup; and provides liabil- 
ity relief for prospective purchasers, 
innocent landowners and contiguous 
property owners. 

TITLE I: BROWNFIELDS CLEANUP 

Authorizes $35 million per year from 
the Superfund for 5 years for grants to 
local governments, States and Indian 
tribes to inventory and assess the con- 
tamination at brownfields sites; and 
authorizes $50 million per year from 
the Superfund for 5 years for local gov- 
ernments, States and Indian tribes to 
capitalize revolving loan funds for 
cleanup of brownfield sites. 

TITLE II: PROSPECTIVE PURCHASERS 

Provides Superfund liability relief 
for prospective purchasers of sites who 
are not responsible for contamination 
and do not impede the performance of à 
cleanup or restoration at a site they 
acquire after enactment of this bill, 
provided that prior to acquisition they 
made all appropriate inquiry into prior 
uses and ownership of the facility, ex- 
ercise appropriate care with respect to 
hazardous substances, and provide co- 
operation and access to persons author- 
ized to clean up the site. 

TITLE III: INNOCENT LANDOWNERS 

Clarifies relief from Superfund liabil- 
ity for landowners who had no reason 
to know of contamination at the time 
or purchase, despite having made all 
appropriate inquiry into prior owner- 
Ship and use of the facility. Provides 
that the *appropriate inquiry" require- 
ment is satisfied by conducting an en- 
vironmental site assessment that 
meets specified standards within 180 
days prior to acquisition of the prop- 
erty. 

TITLE IV: CONTIGUOUS PROPERTY OWNERS 

Provides Superfund liability relief 
for persons who own or operate prop- 
erty that is contaminated solely due to 
а release from contiguous property, so 
long as the person did not cause or con- 
tribute to the release, and exercised ap- 
propriate care with respect to haz- 
ardous substances. 


By Mr. MOYNIHAN (for himself 
and Mr. KERREY): 

S. 21. A bill to reduce social security 
payroll taxes, and for other purposes; 
to the Committee on Finance. 

SOCIAL SECURITY SOLVENCY ACT OF 1999 

Mr. MOYNIHAN. Mr. President, I 
join my distinguished colleague, Sen- 
ator BoB KERREY of Nebraska, in re- 
introducing legislation that would pre- 
serve Social Security and make it sol- 
vent permanently, while providing a 
payroll tax cut of about $800 billion 
over the next ten years. 

Last March, Senator KERREY and I 
introduced a nearly identical bill—S. 
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1792, The Social Security Solvency Act 
of 1998. And in July of 1998 Senators 
GREGG and BREAUX introduced S. 2813, 
The 21st Century Retirement Security 
Plan, with à companion bill introduced 
in the House by Congressmen KOBLE 
and STENHOLM. All of these bills at- 
tempt to steer a mid-course between 
those who seek to maintain the current 
system (albeit with some traditional 
modifications of payroll tax rates and 
benefits) and those who seek to replace 
Social Security with private accounts. 
The  Moynihan/Kerrey and  Gregg/ 
Breaux/Koble/Stenholm bills are quite 
similar. In September of last year I, 
along with Senators GREGG, BREAUX, 
KERREY, CoATS, ROBB, THOMAS, and 
THOMPSON formed a Bipartisan Social 
Security Coalition. In a ‘‘Dear Col- 
league" we argued that a number of 
principles have guided us in our efforts 
to build à consensus on the future of 
Social Security including: 

A payroll tax cut for all working 
Americans, with an opportunity for all 
workers to invest in personal savings 
account; payroll tax rates set so that 
annual revenues closely match annual 
outlays throughout the actuarial valu- 
ation period; a progressive benefit for- 
mula; accurate cost-of-living adjust- 
ments; repeal of the earnings test so 
that beneficiaries are free to work 
while collecting benefits; and perma- 
nent solvency for the Social Security 
program with a reduction in the Fed- 
eral Government's unfunded liabilities. 

For those who care, as we do, about 
preserving this vital program, I would 
simply suggest that without these 
changes, Social Security as we know it 
will not survive. For some 20 years 
now, opinion polls have shown that a 
majority of non-retired adults do not 
believe they will get their Social Secu- 
rity when they retire. Ask anyone on 
the street; ask anyone in their thirties 
or forties. They are convinced that So- 
cial Security will not be there for 
them. In one sense, they have good rea- 
son to think so: the Social Security 
Trustees so state in their most recent 
annual report released in April, 1998, 
which pointedly notes that: 

* * * in 2034, tax income of OASI (Social 
Security) is estimated to be sufficient to pay 
about 34 of program costs; that ratio is pro- 
jected to decline to about 28 by the end of 
the projection period. 

Lack of confidence is partially the 
result of neglect by à Social Security 
Administration that has made little ef- 
fort to stay in touch with Americans 
before retirement. But there is also а 
more powerful influence at work: a se- 
rious ideological movement opposed to 
government social insurance as a 
threat to individual initiative and, in- 
deed, liberty. There is now abroad a 
powerful set of distinguished political 
leaders and academics who would turn 
the 60-year-old system of Social Secu- 
rity retirement, disability, and sur- 
vivors benefits over to a system that 
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depends solely on personal savings in- 
vested in the market. 

This is a legitimate idea, with re- 
spectable intellectual support. (One 
thinks of the energetic work of Martin 
Feldstein, who 20 years ago argued that 
“Social Security significantly de- 
presses private wealth accumulation.’’) 
It is an idea that has gained world-wide 
recognition. Since 1988, workers in the 
United Kingdom had been permitted to 
opt out of a part of the Social Security 
system, if they sign up for some per- 
sonal retirement savings plans similar 
to our IRAs or 401(k) arrangements. In 
Sweden, the model welfare state, a pen- 
sion reform plan that includes a man- 
datory private pension component 
equal to 2.5 percent of earnings went 
into effect this year, after being en- 
acted by a coalition government com- 
posed of Social Democrats and other 
left of center parties. 

As the 1990s arrived, and with it the 
long stock market boom, the call for 
privatization of Social Security has all 
but drowned out the more traditional 
views. For the first time, something 
akin to abolishing Social Security 
becamer a possibility. 

Don’t think it couldn’t happen. In 
1996, we enacted legislation which abol- 
ished Title IV-A of the Social Security 
Act, Aid to Families with Dependent 
Children. The mothers’ pension of the 
progressive era, incorporated in the 
1935 legislation, vanished with scarcely 
a word of protest. 

Will the Old Age pensions and sur- 
vivors benefits disappear as well? What 
might once have seemed inconceivable 
is now somewhere between possible and 
probable. I, for one, hope that this will 
not happen. A minimum retirement 
guarantee, along with disability and 
survivors benefits, is surely something 
we ought to keep, even as we augment 
the basic guarantee—as both the U.K 
and Sweden have done—with some 
form of private accounts. 

Here is what Senator BOB KERREY 
and I proposed, in the legislation that 
we are reintroducing today. 

Our bill makes changes that will pre- 
serve Social Security and make it sol- 
vent indefinitely. Under our plan, pri- 
vate accounts would complement So- 
cial Security, not replace it. Markets 
go up, but they also, as we made pain- 
fully clear last summer, frequently go 
down. But even with fluctuations in 
markets there are ways to safeguard 
private accounts. Working with the Se- 
curities and Exchange Commission and 
those in the securities industry we be- 
lieve that it is possible to provide pri- 
vate savings instruments that meet the 
needs of workers planning for their re- 
tirement, and that are reasonably se- 
cure, with diminimus administrative 
costs. 

We believe that the best approach to 
retirement savings in the 21st century 
is a three-tier system founded on the 
basic Social Security annuity. To 
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which is added one's private pension— 
which about half of Americans now 
enjoy—and one's private savings. 

Our plan would return Social Secu- 
rity to a pay-as-you-go system. This 
makes possible an immediate payroll 
tax cut of approximately $800 billion 
over the next 10 years, as payroll tax 
rates would be cut from 12.4 to 10.4 per- 
cent. 

The bill would permit voluntary per- 
sonal savings accounts, which workers 
could finance with the proceeds of the 
two percentage point cut in the payroll 
tax. Under this provision in our legisla- 
tion—together with a total of $3,500 de- 
posited in an individual’s account at 
birth and at ages 1-5 under the Kidsave 
provision of the bill—all workers will 
be able to accumulate an estate which 
they can pass on to their children and 
grandchildren. 

Our plan includes a one percentage 
point correction in cost of living ad- 
justments for all indexed programs ex- 
cept Supplemental Security Income. 
Benefits are also adjusted to reflect 
projected increases in life expectancy, 
similar to what has just been adopted 
in Sweden. 

It is worth digressing here to note 
that under current law the so-called 
normal retirement age (NRA) is sched- 
uled to gradually increase from 65 to 
67. In practice, the NRA, is important 
as a benchmark for determining the 
monthly benefit amount, but it does 
not reflect the actual age at which 
workers receive retirement benefits. 
More than 70 percent of workers begin 
collecting Social Security retirement 
benefits before they reach age 65, and 
more than 50 percent do so at age 62. 
Under the bill, workers can continue to 
receive benefits at age 62 and the provi- 
sion in the 1983 Social Security amend- 
ments that increased the NRA to age 67 
is repealed. Instead, under this legisla- 
tion, if life expectancy increases the 
level of benefits payable at age 65 (or at 
the age at which the worker actually 
retires) decreases. (Sweden has adopted 
a similar provision allowing workers to 
continue to retire at age 61, even as 
monthly benefits are reduced to mirror 
the projected gradual increase in life 
expectancy.) 

We also propose to eliminate the so- 
called earnings test, which reduces So- 
cial Security benefits for retirees who 
have wages significantly above $10,000 
per year, and is a burden and annoy- 
ance to persons who wish to work after 
age 62. 

Finally, Social Security benefits 
would be taxed to the same extent pri- 
vate pensions are taxed, with the provi- 
sion phased-in over the 5 year period 
2000-2004. And Social Security coverage 
would be extended to newly hired em- 
ployees in currently excluded State 
and local positions. 

This package of changes ensures the 
long-run solvency of Social Security 
while reducing payroll taxes by almost 
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$800 billion over the next decade, and 
with little or no change in the Federal 
budget surplus. Beginning in the year 
2030, payroll tax rates would increase 
gradually to cover growing outlays, 
and would rise only slightly above the 
current level in the year 2035. 

Can this be done? From an actuarial 
perspective, it’s easy. We know—or at 
least the actuaries can tell us—within 
a couple of million persons how many 
workers will be supporting how many 
retirees in 2050. Contrast this with 
Medicare, where you do not know 
where gene therapy will lead in three 
years, let alone 30 years. The 17 mem- 
bers of the National Bipartisan Com- 
mission on the Future of Medicare, 
ably chaired by Senator Breaux, can, I 
am sure, attest to the analytic com- 
plexity of the issues they are dis- 
cussing as part of that important Com- 
mission’s work. 

Politically, however, it won’t be easy 
to fix Social Security. In a manner 
that the late economist Mancur Olson 
would recognize, over time Social Se- 
curity has acquired a goodly number of 
veto groups which prevent changes, 
howsoever necessary. In so doing they 
also undermine confidence in Social 
Security by supporting a promised 
level of benefits which the Trustees, as 
noted above, readily admit cannot be 
delivered. 

The veto groups assert that the Moy- 
nihan-Kerrey bill will reduce benefits 
by 30 percent. Not true when compared 
to what actually can be delivered. With 
pay-as-you-go, and adjustments in ben- 
efits related to an accurate cost of liv- 
ing index and the increase in life ex- 
pectancy, the Moynihan-Kerrey bill de- 
livers higher benefits than Social Secu- 
rity can actually provide with pro- 
jected tax revenues under current law. 
For example, in 2040 the Social Secu- 
rity actuaries estimate that the cur- 
rent program can only deliver 73 per- 
cent of promised benefits. We do slight- 
ly better than that. Add in the annu- 
ity—financed with voluntary contribu- 
tions of 2 percent of earnings—and ben- 
efits are 20 percent or more higher than 
the current program can deliver—even 
assuming real rates of interest no high- 
er than a modest 3 percent. For 2070, 
the actuaries estimate that current fi- 
nancing will only support benefits 
equal to 68 percent of what is prom- 
ised—a reduction of more than 30 per- 
cent. Again we do slightly better even 
without the private accounts—and 
more than 25 percent better with the 
private accounts. 

As I say, this won’t be easy. Which is 
why this is a time for courage as well 
as policy analysis. Social Security, one 
of the great achievements of our gov- 
ernment in this century, is ours to 
maintain. Our bill does just that. 

I ask unanimous consent the sum- 
mary of the bill and the full text of the 
bill be included in the RECORD. 
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There being no objection, the items 
were ordered to be printed in the 
RECORD, as follows: 

S. 21 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Social Security Solvency Act of 1999". 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


Sec. 1. Short title; table of contents. 

Sec. 2. Modification of FICA rates to provide 
pay-as-you-go financing of so- 
cial security. 

. Voluntary investment of payroll tax 
cut by employees. 

. Increase of social security wage base. 

. Cost-of-living adjustments. 

. Tax treatment of social security pay- 

ments. 

Coverage of newly hired State and 

local employees. 

Increase in length of computation pe- 

riod from 35 to 88 years. 


Sec. 7. 


Sec. 8. 


Sec. 9. Modification of PIA factors to reflect 
changes in life expectancy. 

Sec. 10. Elimination of earnings test for in- 
dividuals who have attained 
early retirement age. 

Sec. 11. Social security kidsave accounts. 

SEC. 2. MODIFICATION OF FICA RATES TO PRO- 


VIDE PAY-AS-YOU-GO FINANCING OF 
SOCIAL SECURITY. 

(a) IN GENERAL.— 

(1) TAX ON EMPLOYEES.—Section 3101(a) of 
the Internal Revenue Code of 1986 (relating 
to tax on employees) is amended to read as 
follows: 

(а) OLD-AGE, SURVIVORS, AND DISABILITY 
INSURANCE.— 

*(1) IN GENERAL.—In addition to other 
taxes, there is hereby imposed on the income 
of every individual а tax equal to the appli- 
cable percentage of the wages (as defined in 
section 3121(a)) received by him with respect 
to employment (as defined in section 
3121(b)). 

(2) APPLICABLE PERCENTAGE.—For pur- 
poses of paragraph (1), the applicable per- 
centage shall be the percentage set forth in 
the following table: 


“In the case wages re- The applicable percent- 


ceived during: age shall be: 
2000 through 2029 ....... 5.2 
2030 through 2034 ....... 6.2 
2035 through 2049 ....... 6.45 
2050 through 2059 ....... 6.65 
2060 or thereafter ...... 6.85 ." 


(2) TAX ОМ EMPLOYERS.—Section 3111(а) of 
such Code (relating to tax on employers) is 
amended to read as follows: 

(а) OLD-AGE, SURVIVORS, AND DISABILITY 
INSURANCE.— 

(1) IN GENERAL.—In addition to other 
taxes, there is hereby imposed on every em- 
ployer an excise tax, with respect to having 
individuals in his employ, equal to the appli- 
cable percentage of the wages (as defined in 
section 3121(a)) paid by him with respect to 
employment (as defined in section 3121(b)). 

(2) APPLICABLE PERCENTAGE.—For pur- 
poses of paragraph (1), the applicable per- 
centage shall be the percentage set forth in 
the following table: 


“In the case wages paid The applicable percent- 


during: age shall be: 
2000 and 2001 .............. 6.2 
2002 through 2029 ....... 5.2 
2030 through 2034 ....... 6.2 
2035 through 2049 ....... 6.45 
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“In the case wages paid The applicable percent- 


during: age shall be: 
2050 through 2059 ....... 6.65 
2060 or thereafter ...... 6.85 ." 


(3) SELF-EMPLOYMENT TAX.—Section 1401(a) 
of such Code (relating to tax on self-employ- 
ment income) is amended to read as follows: 

(а) OLD-AGE, SURVIVORS, AND DISABILITY 
INSURANCE.— 

(1) IN GENERAL.—In addition to other 
taxes, there is hereby imposed for each tax- 
able year, on the self-employment income of 
every individual, a tax equal to the applica- 
ble percentage of the amount of the self-em- 
ployment income for such taxable year. 

(2) APPLICABLE PERCENTAGE.—For pur- 
poses of paragraph (1), the applicable per- 
centage shall be the percentage set forth in 
the following table: 


“In the case of a taxable year The ap- 
plicable 
ES 3 и percent- 
Beginning after: And before: age is: 
December 31, 1999 .. January 1, 2002 11.4 
December 31, 2001 .. January 1, 2030 .. 10.4 
December 31, 2029 .. January 1, 2085 .. 12.4 
December 31, 2084 .. January 1, 2050 .. 12.9 
December 31, 2049 .. January 1, 2060 .. 13.3 
December 31, 2059 .. ............................... 131. 


(4) EFFECTIVE DATES.— 

(A) EMPLOYEES AND  EMPLOYERS.—The 
amendments made by paragraphs (1) and (2) 
apply to remuneration paid after December 
31, 1999. 

(B) SELF-EMPLOYED  INDIVIDUALS.—The 
amendment made by paragraph (3) applies to 
taxable years beginning after December 31, 
1999. 

(b) REALLOCATION OF EMPLOYMENT TAXES.— 

(0) REALLOCATION OF TAX ON EMPLOYEES 
AND EMPLOYERS.—Section 201(b)(1) of the So- 
cial Security Act (42 U.S.C. 401(b)1) is 
amended by striking ‘‘(Q) 1.70 per centum of 
the wages (as so defined) paid after Decem- 
ber 31, 1996, and before January 1, 2000, and 
So reported, and (R) 1.80 per centum of the 
wages (as so defined) paid after December 31, 
1999, and so reported" and inserting ‘‘(Q) 1.70 
per centum of the wages (as so defined) paid 
after December 31, 1996, and before January 
1, 2000, and so reported, (R) 1.80 per centum 
of the wages (as so defined) paid after De- 
cember 31, 1999, and before January 1, 2030, 
and so reported, (S) 2.15 per centum of the 
wages (as so defined) paid after December 31, 
2029, and before January 1, 2035, and so re- 
ported, (T) 2.28 per centum of the wages (as 
so defined) paid after December 31, 2034, and 
before January 1, 2050, and so reported, (U) 
2.30 per centum of the wages (as so defined) 
paid after December 31, 2049, and before Jan- 
uary 1, 2060, and so reported, and (V) 2.39 per 
centum of the wages (as so defined) paid 
after December 31, 2059, and so reported”. 

(2) REALLOCATION OF TAX ON SELF-EMPLOY- 
MENT INCOME.—Section 201(b)(2) of such Act 
(42 U.S.C. 401(b)(2) is amended by striking 
*(Q) 1.70 per centum of self-employment in- 
come (as so defined) so reported for any tax- 
able year beginning after December 31, 1996, 
and before January 1, 2000, and (R) 1.80 per 
centum of self-employment income (as so de- 
fined) so reported for any taxable year begin- 
ning after December 31, 1999" and inserting 
*(Q) 1.70 per centum of self-employment in- 
come (as so defined) so reported for any tax- 
able year beginning after December 31, 1996, 
and before January 1, 2000, (R) 1.80 per cen- 
tum of self-employment income (as so de- 
fined) so reported for any taxable year begin- 
ning after December 31, 1999, and before Jan- 
uary 1, 2030, (S) 2.15 per centum of self-em- 
ployment income (as so defined) so reported 
for any taxable year beginning after Decem- 
ber 31, 2029, and before January 1, 2035, (T) 
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2.23 per centum of self-employment income 
(as so defined) so reported for any taxable 
year beginning after December 31, 2034, and 
before January 1, 2050, (U) 2.30 per centum of 
self-employment income (as so defined) so 
reported for any taxable year beginning after 
December 31, 2049, and before January 1, 2060, 
and (V) 2.39 per centum of self-employment 
income (as so defined) so reported for any 
taxable year beginning after December 31, 
2059". 

(c) FUTURE RATES AND ALLOCATION BE- 
TWEEN TRUST FUNDS PROPOSED BY BOARD OF 
TRUSTEES FOR LEGISLATIVE ACTION.— 

(1) IN GENERAL.—Section 201(c) of the So- 
cial Security Act (42 U.S.C. 401(c)) is amend- 
ed in the matter following paragraph (5) by 
striking ‘‘(as defined by the Board of Trust- 
ees)" and inserting ‘‘(as defined by the 
Board of Trustees. If such finding shows that 
the combined Trust Funds are not in close 
actuarial balance (as so defined), then such 
report (beginning in April 2001) shall include 
a legislative recommendation by the Board 
of Trustees specifying new rates of tax under 
sections 3101(a), 3111(a), and 1401(a) of the In- 
ternal Revenue Code of 1986, and the alloca- 
tion of those rates between the Trust Funds 
necessary in order to restore the combined 
Trust Funds and each Trust Fund to actu- 
arial balance. If such finding shows that the 
combined Trust Funds are in close actuarial 
balance (as so defined), but that 1 of the 
Trust Funds is not in close actuarial bal- 
ance, then such report (beginning in April 
2001) shall include a legislative recommenda- 
tion by the Board of Trustees specifying а 
new allocation of such rates of tax between 
the Trust Funds, so that each Trust Fund is 
in close actuarial balance. Such rec- 
ommendation shall be considered by Con- 
gress under procedures described in sub- 
section (n)).". 

(2) FAST-TRACK CONSIDERATION OF LEGISLA- 
TIVE RECOMMENDATIONS.—Section 201 of such 
Act (42 U.S.C. 401) is amended by adding at 
the end the following new subsection: 

“(п)(1) Any legislative recommendation in- 
cluded in the report provided for in sub- 
section (c) shall— 

*(A) not later than 3 days after the Board 
of Trustees submits such report, be intro- 
duced (by request) in the House of Represent- 
atives by the Majority Leader of the House 
and be introduced (by request) in the Senate 
by the Majority Leader of the Senate; and 

“(В) be given expedited consideration 
under the same provisions and in the same 
way, subject to paragraph (2), as a joint reso- 
lution under section 2908 of the Defense Base 
Closure and Realignment Act of 1990 (10 
U.S.C. 2678 note). 

**(2) For purposes of applying paragraph (1) 
with respect to such provisions, the fol- 
lowing rules shall apply: 

“(А) Section 2908(a) of the Defense Base 
Closure and Realignment Act of 1990 (10 
U.S.C. 2678 note) shall not apply. 

“(В) Any reference to the resolution de- 
Scribed in subsection (a) shall be deemed to 
be a reference to the legislative rec- 
ommendation submitted under subsection (c) 
of this Act. 

“(С) Any reference to the Committee on 
National Security of the House of Represent- 
atives shall be deemed to be a reference to 
the Committee on Ways and Means of the 
House of Representatives and any reference 
to the Committee on Armed Services of the 
Senate shall be deemed to be a reference to 
the Committee on Finance of the Senate. 

*"(D) Any reference to the date on which 
the President transmits а report shall be 
deemed to be a reference to the date on 
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which the recommendation is submitted 
under subsection (c).". 

(d) CONFORMING AMENDMENTS TO FERS То 
PROTECT PAYROLL TAX CUT.—The table соп- 
tained in section 8422(a)(3) of title 5, United 
States Code, is amended— 

(1) by striking ''7" the second place it ap- 
pears and inserting ‘‘6”’; 

(2) by striking ‘‘7.4’’ and inserting ‘‘6.4’’; 

(8) by striking ':/7.5" the first, third, fifth, 
and seventh places it appears and inserting 
6.5"; 

(4) by striking ‘‘7.9’’ each place it appears 
and inserting ‘‘6.9’’; and 

(5) by striking ‘‘8’’ each place it appears 
and inserting ‘‘7’’. 

SEC. 3. VOLUNTARY INVESTMENT OF PAYROLL 
TAX CUT BY EMPLOYEES. 

(a) VOLUNTARY INVESTMENT OF PAYROLL 
ТАХ CuT.— 

(1) IN GENERAL.—Title II of the Social Se- 
curity Act (42 U.S.C. 401 et seq.) is amend- 
ed— 

(A) by inserting before section 201 the fol- 
lowing: 

“PART A—INSURANCE BENEFITS"; 
and 

(B) by adding at the end the following: 
“PART B—VOLUNTARY INVESTMENT ACCOUNTS 


"EMPLOYEE ELECTION AND DESIGNATION OF 
VOLUNTARY INVESTMENT ACCOUNT UNDER 
PAYROLL DEDUCTION PLAN 


“SEC. 251. (a) IN GENERAL.—An individual 
who is an employee of а covered employer 
may elect to participate in the employer's 
voluntary investment account payroll deduc- 
tion plan either— 

*(1) not later than 10 business days after 
the individual becomes an employee of the 
employer, or 

**(2) during any open enrollment period. 
The Commissioner shall by regulation pro- 
vide for at least 1 open enrollment period an- 
nually. 

**(b) PERIOD OF ELECTION.— 

(1) TIME ELECTION TAKES EFFECT.—An 
election under subsection (a) shall take ef- 
fect with respect to the first pay period be- 
ginning more than 14 days after the date of 
the election. 

**(2) TERMINATION.—An election under sub- 
section (a) shall terminate— 

(А) upon the termination of employment 
of the employee of the covered employer, or 

(В) with respect to pay periods beginning 
more than 14 days after the employee termi- 
nates such election. 

(с) DESIGNATION OF VOLUNTARY INVEST- 
MENT ACCOUNT.— 

**(1) INITIAL ELECTION.—An employee shall, 
at the time an election is made under sub- 
section (a), designate the voluntary invest- 
ment account to which voluntary invest- 
ment account contributions on behalf of the 
employee are to be deposited. 

**(2) CHANGES.— The Commissioner shall by 
regulation provide the time and manner by 
which an employee or а person described in 
section 254(d) on behalf of such employee 
may— 

*"(A) designate another voluntary invest- 
ment account to which contributions are to 
be deposited, and 

“(В) transfer amounts from one such ac- 
count to another. 

*(d) FORM OF ELECTIONS.—Elections under 
this section shall be made— 

**(1) on W-4 forms (or any successor forms), 
or 

**(2) in such other manner as the Commis- 
sioner may prescribe in order to ensure ease 
of administration and reductions in burdens 
on employers. 
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"VOLUNTARY INVESTMENT ACCOUNT PAYROLL 
DEDUCTION PLANS 

“SEC. 252. (а) IN GENERAL.—Each person 
who is à covered employer for à calendar 
year shall have in effect a voluntary invest- 
ment account payroll deduction plan for 
such calendar year for such person's electing 
employees. 

**(b) VOLUNTARY INVESTMENT ACCOUNT PAY- 
ROLL DEDUCTION PLANS.—For purposes of 
this part, the term 'voluntary investment 
account payroll deduction plan' means a 
written plan of an employer— 

*(1) which applies only with respect to 
wages of any employee who elects to become 
an electing employee in accordance with sec- 
tion 251, 

**(2) under which the voluntary investment 
account contributions under section 3101(a) 
of the Internal Revenue Code of 1986 will be 
deducted from an electing employee’s wages 
and, together with such contributions under 
section 3111(a) of such Code on behalf of such 
employee, will be paid to the Social Security 
Administration for deposit in 1 or more vol- 
untary investment accounts designated by 
such employee in accordance with section 
251 

*(8) under which the employer is required 
to pay the amount so contributed with re- 
spect to the specified voluntary investment 
account of the electing employee within the 
same time period as other taxes under sec- 
tions 3101 and 3111 with respect to the wages 
of such employee, 

**(4) under which the employer receives no 
compensation for the cost of administering 
such plan, and 

*(5) under which the employer does not 
make any endorsement with respect to any 
voluntary investment account. 

(с) PENALTIES FOR FAILURE TO ESTABLISH 
VOLUNTARY INVESTMENT ACCOUNT PAYROLL 
DEDUCTION PLAN.— 

(1) IN GENERAL.—Any covered employer 
who fails to meet the requirements of this 
section for any calendar year shall be subject 
to à civil penalty of not to exceed the great- 
er of— 

(А) $2,500, or 

(В) $100 for each electing employee of 
such employer as of the beginning of such 
calendar year. 


*(2) RULES FOR APPLICATION OF SUB- 
SECTION.— 
"(A) PENALTIES ASSESSED ВУ COMMIS- 


SIONER.—Any civil penalty assessed by this 
subsection shall be imposed by the Commis- 
sioner of Social Security and collected in a 
civil action. 

“(В) COMPROMISES.—The Commissioner 
may compromise the amount of any civil 
penalty imposed by this subsection. 

(С) AUTHORITY TO WAIVE PENALTY IN CER- 
TAIN CASES.—The Commissioner may waive 
the application of this subsection with re- 
Spect to any failure if the Commissioner de- 
termines that such failure is due to reason- 
able cause and not to intentional disregard 
of rules and regulations. 

"PARTICIPATION BY SELF-EMPLOYED 
INDIVIDUALS 

“SEC. 253. An individual shall make an 
election to become an electing self-employed 
individual, designate a voluntary investment 
account, and have in effect a voluntary in- 
vestment account payroll deduction plan 
under rules similar to the rules under sec- 
tions 251 and 252. 

“DEFINITIONS AND SPECIAL RULES 

‘SEC. 254. (а) VOLUNTARY INVESTMENT AC- 
COUNT.—For purposes of this part— 

(1) a voluntary investment account de- 
scribed in this paragraph is a voluntary in- 
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vestment account in the Voluntary Invest- 
ment Fund (established under section 255), 

*(2) a voluntary investment account de- 
Scribed in this paragraph is an individual re- 
tirement plan (as defined іп section 
7701(a)(37) of the Internal Revenue Code of 
1986), other than à Roth IRA (as defined in 
section 408A(b) of such Code), which is des- 
ignated by the electing employee as а vol- 
untary investment account (in such manner 
as the Secretary of the Treasury may pre- 
Scribe) and which is administered or issued 
by а bank or other person referred to in sec- 
tion 408(a)(2) of such Code, and 

“(8) a voluntary investment account de- 
Scribed in this paragraph is а KidSave Ac- 
count (as described in paragraph (1) or (2) of 
section 262(a) of the electing employee, 
which is designated by the electing employee 
as a voluntary investment account (in such 
manner as the Secretary of the Treasury 
may prescribe). 

**(b) TREATMENT OF ACCOUNTS.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2)— 

(А) any voluntary investment account de- 
Scribed in paragraph (1) of subsection (a) 
Shall be treated in the same manner as an 
account in the Thrift Savings Fund under 
subchapter III of chapter 84 of title 5, United 
States Code, 

“(В) any voluntary investment account де- 
Scribed in paragraph (2) of subsection (a) 
Shall be treated in the same manner as an in- 
dividual retirement plan (as so defined), and 

“(С) any voluntary investment account de- 
Scribed in paragraph (3) of subsection (a) 
Shall be treated in the same manner as the 
designated KidSave Account would have 
been treated under section 262(b). 

**(2) EXCEPTIONS.— 

(А) CONTRIBUTION LIMIT.—The aggregate 
amount of contributions for any taxable year 
to all voluntary investment accounts of an 
electing employee shall not exceed the ag- 
gregate amount of contributions made pur- 
suant to sections 3101(a)(8), 3111(a)(3), and 
1401(а (3) of the Internal Revenue Code of 
1986 and paid pursuant to section 252 or 258 
on behalf of such employee. 

*(B) NO DEDUCTION ALLOWED.—No deduc- 
tion shall be allowed under section 219 of the 
Internal Revenue Code of 1986 for а contribu- 
tion to a voluntary investment account. 

*(C) ROLLOVER CONTRIBUTIONS.—No roll- 
over contribution may be made to a vol- 
untary investment account unless it is from 
another voluntary investment account or а 
KidSave Account (as described in paragraph 
(1) or (2) of section 262(a). A rollover de- 
Scribed in the preceding sentence shall not 
be taken into account for purposes of sub- 
paragraph (A). 

**(D) DISTRIBUTIONS ALLOWED TO SOCIAL SE- 
CURITY BENEFICIARIES.—Notwithstanding any 
other provision of law, distributions may 
only be made from a voluntary investment 
account of an electing employee on or after 
the earlier of— 

**(1) the date on which the employee begins 
receiving benefits under this title, or 

**(ii) the date of the employee's death. 

*(c) OTHER DEFINITIONS.—For purposes of 
this part— 

*(1) COVERED EMPLOYER.—The term ‘cov- 
ered employer' means, for any calendar year, 
any person on whom an excise tax is imposed 
under section 3111 of the Internal Revenue 
Code of 1986 with respect to having an indi- 
vidual in the person's employ to whom wages 
are paid by such person during such calendar 
year. 

**(2) ELECTING EMPLOYEE.—The term ‘elect- 
ing employee’ means an individual with re- 
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spect to whom an election under section 251 
is in effect. 

(3) ELECTING SELF-EMPLOYED INDI- 
VIDUAL.—The term ‘electing self-employed 
individual' means an individual with respect 
to whom an election under section 253 is in 
effect. 

*(d) TREATMENT OF INCOMPETENT INDIVID- 
UALS.—Any designation under section 
251(c)(2) to be made by an individual men- 
tally incompetent or under other legal dis- 
ability may be made by the person who is 
constituted guardian or other fiduciary by 
the law of the State of residence of the indi- 
vidual or is otherwise legally vested with the 
care of the individual or his estate. Payment 
under this part due an individual mentally 
incompetent or under other legal disability 
may be made to the person who is con- 
stituted guardian or other fiduciary by the 
law of the State of residence of the claimant 
or is otherwise legally vested with the care 
of the claimant or his estate. In any case in 
which а guardian or other fiduciary of the 
individual under legal disability has not 
been appointed under the law of the State of 
residence of the individual, if any other per- 
son, in the judgment of the Commissioner, is 
responsible for the care of such individual, 
any designation under section 251(c)(2) which 
may otherwise be made by such individual 
may be made by such person, any payment 
under this part which is otherwise payable to 
such individual may be made to such person, 
and the payment of an annuity payment 
under this part to such person bars recovery 
by any other person. 


* VOLUNTARY INVESTMENT FUND 


“SEC. 255. (а) ESTABLISHMENT.— There is es- 
tablished and maintained in the Treasury of 
the United States a Voluntary Investment 
Fund in the same manner as the Thrift Sav- 
ings Fund under sections 8437, 8438, and 8439 
of title 5, United States Code. 

**(b) VOLUNTARY INVESTMENT 
BOARD.— 

*(1) IN GENERAL.— There is established and 
operated in the Social Security Administra- 
tion a Voluntary Investment Fund Board in 
the same manner as the Federal Retirement 
Thrift Investment Board under subchapter 
VII of chapter 84 of title 5, United States 
Code. 

‘(2) SPECIFIC INVESTMENT DUTIES.—The 
Voluntary Investment Fund shall be man- 
aged by the Voluntary Investment Fund 
Board in the same manner as the Thrift Sav- 
ings Fund is managed under subchapter VIII 
of chapter 84 of title 5, United States Code.’’. 

(2) EXEMPTION FROM ERISA REQUIREMENTS.— 
Section 4(b) of the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 1003(b)) 
is amended— 

(A) in paragraph (4), by striking ‘‘or’’; 

(B) in paragraph (5), by striking the period 
and inserting ‘‘; or"; and 

(С) by inserting after paragraph (5) the fol- 
lowing: 

*(6) such plan is a voluntary investment 
account payroll deduction plan established 
under part B of title II of the Social Security 
Act.". 

(3) EFFECTIVE DATE AND NOTICE REQUIRE- 
MENTS.— 

(A) EFFECTIVE DATE.—The amendments 
made by this subsection (and any voluntary 
investment account payroll deduction plan 
required thereunder) apply with respect to 
wages paid after December 31, 2001, for pay 
periods beginning after such date and self- 
employment income for taxable years begin- 
ning after such date. 

(B) NOTICE REQUIREMENTS.— 
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(i) IN GENERAL.—Not later than October 1, 
2001, the Commissioner of Social Security 
shall— 

(D send to the last known address of each 
eligible individual a description of the pro- 
gram established by the amendments made 
by this subsection, which shall be written in 
the form of a pamphlet in language which 
may be readily understood by the average 
worker, 

(II) provide for toll-free access by tele- 
phone from all localities in the United 
States and access by the Internet to the So- 
cial Security Administration through which 
individuals may obtain information and an- 
swers to questions regarding such program, 
and 

(III) provide information to the media in 
all localities of the United States about such 
program and such toll-free access by tele- 
phone and access by Internet. 

(ii) ELIGIBLE INDIVIDUAL.—For purposes of 
this subparagraph, the term ‘‘eligible indi- 
vidual" means an individual who, as of the 
date of the pamphlet sent pursuant to clause 
(i), is indicated within the records of the So- 
cial Security Administration as being cred- 
ited with 1 or more quarters of coverage 
under section 213 of the Social Security Act 
(42 U.S.C. 413). 

(iii) MATTERS TO BE INCLUDED.—The Com- 
missioner shall include with the pamphlet 
sent to each eligible individual pursuant to 
clause (i)— 

(I) a statement of the number of quarters 
of coverage indicated in the records of the 
Social Security Administration as of the 
date of the description as credited to such in- 
dividual under section 213 of such Act and 
the date as of which such records may be 
considered accurate, and 

(II) the number for toll-free access by tele- 
phone established by the Commissioner pur- 
suant to clause (i). 

(b) CONFORMING AMENDMENTS TO PAYROLL 
TAX PROVISIONS.— 

(1) EMPLOYEES VOLUNTARY INVESTMENT CON- 
TRIBUTIONS.—Section 3101(a) of the Internal 
Revenue Code of 1986 (relating to tax on em- 
ployees), as amended by section 2(a)(1), is 
amended by adding at the end the following: 

(8) VOLUNTARY INVESTMENT ACCOUNT CON- 
TRIBUTION.—In the case of an electing em- 
ployee (as defined in section 254(c)(2) of the 
Social Security Act), in addition to other 
taxes, there is hereby imposed on the income 
of such employee a voluntary investment ac- 
count contribution equal to 1 percent of the 
wages (as so defined) received by him with 
respect to employment (as so defined).’’. 

(2) EMPLOYERS MATCHING CONTRIBUTIONS.— 
Section 3111(a) of such Code (relating to tax 
on employers), as amended by section 2(a)(2), 
is amended by adding at the end the fol- 
lowing: 

*(8) MATCHING CONTRIBUTION TO EMPLOYEE 
VOLUNTARY INVESTMENT ACCOUNT CONTRIBU- 
TION.—In the case of an employer having in 
his employ an electing employee (as defined 
in section 254(c)(2) of the Social Security 
Act), in addition to other taxes, there is 
hereby imposed on such employer a vol- 
untary investment account contribution 
equal to 1 percent of the wages (as so de- 
fined) paid by him with respect to employ- 
ment (as so defined) of such employee."'. 

(3) SELF-EMPLOYMENT VOLUNTARY INVEST- 
MENT ACCOUNT CONTRIBUTIONS.—Section 
1401(a) of such Code (relating to tax on self- 
employment income), as amended by section 
2(a)3), is amended by adding at the end the 
following: 

*(8 VOLUNTARY INVESTMENT ACCOUNT CON- 
TRIBUTION.—In the case of an electing self- 
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employed individual (as defined in section 
254(c)(3) of the Social Security Act), in addi- 
tion to other taxes, there is hereby imposed 
for each taxable year, on the self-employ- 
ment income of such individual, а voluntary 
investment account contribution equal to 2 
percent of the amount of the self-employ- 
ment income for such taxable year.’’. 

(4) EFFECTIVE DATES.— 

(A) EMPLOYEES AND  EMPLOYERS.—The 
amendments made by paragraphs (1) and (2) 
apply to remuneration paid after December 
31, 2001. 

(B) SELF-EMPLOYED = INDIVIDUALS.—The 
amendment made by paragraph (3) applies to 
taxable years beginning after December 31, 
2001. 

SEC. 4. INCREASE OF SOCIAL SECURITY WAGE 
BASE. 

(a) IN GENERAL.—Section 230 of the Social 
Security Act (42 U.S.C. 480) is amended— 

(1) in subsection (b)— 

(A) in paragraph (1), by striking ‘‘$60,600’’ 
and inserting ‘‘$99,900’’; and 

(B) in paragraph (2), by striking ‘‘1992’’ and 
inserting ':2002"; and 

(2) in subsection (c)— 

(A) by striking ‘‘(1)’’ and all that follows 
through ':$29,700." and inserting ‘‘the ‘con- 
tribution and benefit base’ with respect to 
remuneration paid (and taxable years begin- 
ning)— 

**(1) in 2002 shall be $87,000, 

**(2) in 2003 shall be $94,000, and 

**(8) in 2004 shall be $99,900."; and 

(B) by striking ‘‘specified in clause (2) of 
the preceding sentence" and inserting ‘‘spec- 
ified in the preceding sentence”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section take effect on January 
1, 2002. 

SEC. 5. COST-OF-LIVING ADJUSTMENTS. 

(a) COST-OF-LIVING BOARD.—Title XI of the 
Social Security Act (42 U.S.C. 1301 et seq.) is 
amended by adding at the end the following: 


“PART D—COST-OF-LIVING ADJUSTMENTS 
“DETERMINATION OF INFLATION ADJUSTMENT 


“SEC. 1180. (a) MODIFICATION OF COST-OF- 
LIVING ADJUSTMENT.— 

*(1) IN GENERAL.—Notwithstanding any 
other provision of law, any cost-of-living ad- 
justment described in subsection (e) shall be 
reduced by the applicable percentage point. 

*(2 APPLICABLE PERCENTAGE POINT.—In 
this section, the term ‘applicable percentage 
point' means— 

*"(A) except as provided in subparagraph 
(B), 1 percentage point; or 

** (B) the applicable percentage point adopt- 
ed by the Cost-of-Living Board under sub- 
section (b) for the calendar year. 

*(b) COST-OF-LIVING BOARD DETERMINA- 
TION.— 

*(1) IN  GENERAL.—The  Cost-of-Living 
Board established under section 1181 shall for 
each calendar year after 1999 determine if a 
new applicable percentage point is necessary 
to replace the applicable percentage point 
described in subsection (a)(2)(A) to ensure an 
accurate cost-of-living adjustment which 
shall apply to any cost-of-living adjustment 
taking effect during such year. 

**(2) ADOPTION OR REJECTION OF NEW APPLI- 
CABLE PERCENTAGE POINT.— 

(А) ADOPTION.— 

*(i IN GENERAL.—If the Cost-of-Living 
Board adopts by majority vote à new appli- 
cable percentage point under paragraph (1), 
then, for purposes of subsection (a)(1), the 
new applicable percentage point shall remain 
in effect during the following calendar year. 

(11) APPROPRIATE  ADJUSTMENTS.—The 
Cost-of-Living Board shall make appropriate 
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adjustments to the applicable percentage 
point applied to any cost-of-living adjust- 
ment if— 

*(D the period during which the change in 
the cost-of-living is measured for such ad- 
justment is different than the period used by 
the Cost-of-Living Board; or 

“(П) the adjustment is based on а compo- 
nent of an index rather than the entire 
index. 

“(В) REJECTION.—If the  Cost-of-Living 
Board fails by majority vote to adopt а new 
applicable percentage point under paragraph 
(1) for any calendar year, then the applicable 
percentage point for such calendar year shall 
be the applicable percentage point described 
in subsection (a)(2)(A). 

“(с) REPORT.—Not later than November 1 
of each calendar year, the Cost-of-Living 
Board shall submit a report to the President 
and Congress containing а detailed state- 
ment with respect to the new applicable per- 
centage point (if any) agreed to by the Board 
under subsection (b). 

*(d) JUDICIAL REVIEW.—Any determination 
by the Cost-of Living Board under subsection 
(b) shall not be subject to judicial review. 

(е)  CosT-OF-LIVING ADJUSTMENT DE- 
SCRIBED.—A cost-of-living adjustment de- 
Scribed in this subsection is any cost-of-liv- 
ing adjustment for à calendar year after 1999 
determined by reference to a percentage 
change in à consumer price index or any 
component thereof (as published by the Bu- 
reau of Labor Statistics of the Department 
of Labor and determined without regard to 
this section) and used in any of the fol- 
lowing: 

**(1) The Internal Revenue Code of 1986. 

**(2) Titles II, XVIII, and XIX of this Act. 

(3) Any other Federal program (not in- 
cluding programs under title XVI of this 
Act). 


*COST-OF-LIVING BOARD 


‘SEC. 1181. (a) ESTABLISHMENT OF BOARD.— 

*(1) ESTABLISHMENT.— There is established 
а board to be known as the Cost-of-Living 
Board (in this section referred to as the 
‘Board’). 

(2) MEMBERSHIP.— 

*"(A) COMPOSITION.—The Board shall be 
composed of 5 members of whom— 

(1) 1 shall be the Chairman of the Board of 
Governors of the Federal Reserve System; 

*(ii) 1 shall be the Chairman of the Presi- 
dent's Council of Economie Advisers; and 

**(iii) З shall be appointed by the President, 
by and with the advice and consent of the 
Senate. 


Тће President shall consult with the leader- 
ship of the House of Representatives and the 
Senate in the appointment of the Board 
members under clause (iii). 

“(В) EXPERTISE.—The members of the 
Board appointed under subparagraph (A)(iii) 
shall be experts in the field of economics and 
should be familiar with the issues related to 
the calculation of changes in the cost of liv- 
ing. In appointing members under subpara- 
graph (А)(1іі), the President shall consider 
appointing— 

“(i) former members of the President's 
Council of Economic Advisers; 

**(ii) former Treasury department officials; 

(111) former members of the Board of Gov- 
ernors of the Federal Reserve System; 

*(iv) other individuals with relevant prior 
government experience in positions requir- 
ing appointment by the President and Sen- 
ate confirmation; and 

(у) academic experts in the field of price 
Statistics. 

*(C) DATE.— 
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(1) NOMINATIONS.—Not later than 30 days 
after the date of enactment of the Social Se- 
curity Solvency Act of 1999, the President 
Shall submit the nominations of the mem- 
bers of the Board described in subparagraph 
(А)(111) to the Senate. 

(11) SENATE ACTION.—Not later than 60 
days after the Senate receives the nomina- 
tions under clause (1), the Senate shall vote 
on confirmation of the nominations. 

**(8) TERMS AND VACANCIES.— 

(А) TERMS.—A member of the Board ap- 
pointed under paragraph (2)(A)(iii) shall be 
appointed for a term of 5 years, except that 
of the members first appointed under that 
paragraph— 

**(1) 1 member shall be appointed for a term 
of 1 year; 

011) 1 member shall be appointed for a 
term of 3 years; and 

0111) 1 member shall be appointed for a 
term of 5 years. 

(В) VACANCIES.— 

*(i) IN GENERAL.—A vacancy on the Board 
Shall be filled in the manner in which the 
original appointment was made and shall be 
subject to any conditions which applied with 
respect to the original appointment. 

“(ii) FILLING UNEXPIRED TERM.—An indi- 
vidual chosen to fill a vacancy shall be ap- 
pointed for the unexpired term of the mem- 
ber replaced. 

(С) EXPIRATION OF TERMS.—The term of 
any member appointed under paragraph 
(2)(A)(iii) shall not expire before the date on 
which the member's successor takes office. 

*(4) INITIAL MEETING.—Not later than 30 
days after the date on which all members of 
the Board have been appointed, the Board 
Shall hold its first meeting. Subsequent 
meetings shall be determined by the Board 
by majority vote. 

**(b) OPEN MEETINGS.—Notwithstanding sec- 
tion 552b of title 5, United States Code, or 
section 10 of the Federal Advisory Com- 
mittee Act (5 U.S.C. Арр.), the Board may, 
by majority vote, close any meeting of the 
Board to the public otherwise required to be 
open under that section. The Board shall 
make the records of any such closed meeting 
available to the public not later than 30 days 
of that meeting. 

*(6) QUORUM.—A majority of the members 
of the Board shall constitute а quorum, but 
а lesser number of members may hold hear- 
ings. 

(Т) CHAIRPERSON AND VICE CHAIRPERSON.— 
The Board shall select à Chairperson and 
Vice Chairperson from among the members 
appointed under paragraph (2)(A)(iii). 

**(b) POWERS OF THE BOARD.— 

“(1) HEARINGS.—The Board may hold such 
hearings, sit and act at such times and 
places, take such testimony, and receive 
Such evidence as the Board considers advis- 
able to carry out the purposes of this part. 

(2) INFORMATION FROM FEDERAL AGEN- 
OIES.—The Board may secure directly from 
any Federal department or agency such in- 
formation as the Board considers necessary 
to carry out the provisions of this part, in- 
cluding the published and unpublished data 
and analytical products of the Bureau of 
Labor Statistics. Upon request of the Chair- 
person of the Board, the head of such depart- 
ment or agenoy shall furnish such informa- 
tion to the Board. 

**(8) POSTAL SERVICES.—The Board may use 
the United States mails in the same manner 
and under the same conditions as other de- 
partments and agencies of the Federal Gov- 
ernment. 

*(4) GIFTS.—The Board may accept, use, 
and dispose of gifts or donations of services 
ог property. 
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**(c) BOARD PERSONNEL MATTERS.— 

*(1) COMPENSATION OF MEMBERS.—Each 
member of the Board who is not otherwise an 
officer or employee of the Federal Govern- 
ment shall be compensated at a rate equal to 
the daily equivalent of the annual rate of 
basic pay prescribed for level III of the Exec- 
utive Schedule under section 5315 of title 5, 
United States Code, for each day (including 
travel time) during which such member is 
engaged in the performance of the duties of 
the Board. All members of the Board who 
otherwise are officers or employees of the 
United States shall serve without compensa- 
tion in addition to that received for their 
Services as officers or employees of the 
United States. 

*(2) TRAVEL EXPENSES.— The members of 
the Board shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the 
performance of services for the Board. 

“(3) STAFF.— 

*"(A) IN GENERAL.— The Chairperson of the 
Board may, without regard to the civil serv- 
ice laws and regulations, appoint and termi- 
nate an executive director and such other ad- 
ditional personnel as may be necessary to 
enable the Board to perform its duties. The 
employment of an executive director shall be 
subject to confirmation by the Board. 

*(B) COMPENSATION.—The Chairperson of 
the Board may fix the compensation of the 
executive director and other personnel with- 
out regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of title 5, United 
States Code, relating to classification of po- 
sitions and General Schedule pay rates, ex- 
cept that the rate of pay for the executive di- 
rector and other personnel may not exceed 
the rate payable for level IV of the Executive 
Schedule under section 5316 of such title. 

**(4) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Board without additional re- 
imbursement (other than the employee's reg- 
ular compensation), and such detail shall be 
without interruption or loss of civil service 
status or privilege. 

*(5 PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.—The Chairperson of 
the Board may procure temporary and inter- 
mittent services under section 3109(b) of title 
5, United States Code, at rates for individ- 
uals which do not exceed the daily equiva- 
lent of the annual rate of basic pay pre- 
scribed for level V of the Executive Schedule 
under section 5316 of such title. 

“(d) TERMINATION.—Section 14 of the Fed- 
eral Advisory Committee Act (5 U.S.C. App.) 
shall not apply to the Board. 

*(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Board such sums as are necessary to 
carry out the purposes of this part.’’. 

(c) TERMINATION OF WAGE INDEX ADJUST- 
MENT.—Section 215(1)(1)(С) of the Social Se- 
curity Act (42 U.S.C. 415(1)(1)(С)) is amend- 
ed— 

(1) in clause (i)— 

(A) by inserting ‘‘and before 2000" after 
“after 1988"; and 

(B) by inserting “, or in any calendar year 
after 1999, the CPI increase percentage"; and 

(2) in clause (ii), by inserting ‘‘and before 
2000" after ‘‘after 1988”. 

SEC. 6. TAX TREATMENT OF SOCIAL SECURITY 
PAYMENTS. 

(a) IN GENERAL.—Section 86(a) of the Inter- 
nal Revenue Code of 1986 (relating to social 
security and tier 1 railroad retirement bene- 
fits) is amended to read as follows: 
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(а) INCOME INCLUSION.— 

*(1) GENERAL RULE.—Notwithstanding sec- 
tion 207 of the Social Security Act, social se- 
curity benefits shall be included in the gross 
income of a taxpayer for any taxable year in 
the manner provided under section 72. 

**(2) TRANSITION RULES.— 

(А) IN GENERAL.—Notwithstanding para- 
graph (1), with respect to any taxable year 
beginning in 2000, 2001, 2002, or 2003, gross in- 
come of the taxpayer shall include social se- 
curity benefits in an amount equal to the 
greater of— 

01) the applicable percentage of the 
amount which would have been included 
under paragraph (1) for such year, or 

**(ii) the amount which would have been in- 
cluded under this section for such year if the 
amendments made by section 6 of the Social 
Security Solvency Act of 1999 had not been 
enacted. 

“(В) APPLICABLE PERCENTAGE.—For pur- 
poses of subparagraph (АЈА), the applicable 
percentage for any taxable year shall be de- 
termined in accordance with the following 
table: 


“In the case of any The applicable percent- 
taxable year begin- age is: 
ning in— 
2000 sos saepta bonae nta a радне а 20 
2001 .. 40 
2002 .. 60 
ООВ oai dd. ee aba E Ra ga n Reg 80.". 


(b) CONFORMING AMENDMENTS.—Section 86 
of the Internal Revenue Code of 1986 is 
amended by striking subsections (b), (c), and 
(e) and by redesignating subsections (d) and 
(f) as subsections (b) and (с), respectively. 

(c) TRANSFERS TO TRUST FUNDS.—Para- 
graph (1)(A) of section 121(e) of the Social Se- 
curity Amendments of 1983, as amended by 
section 18215(c)(1) of the Omnibus Budget 
Reconciliation Act of 1998, is amended by 
striking ‘‘1998.’’ and inserting ':1993, plus (iii) 
the amounts equivalent to the aggregate in- 
crease in tax liabilities under chapter 1 of 
the Internal Revenue Code of 1986 which is 
attributable to the amendments to section 86 
of such Code made by section 6 of the Social 
Security Solvency Act of 1999."'. 

(d) EFFECTIVE DATE.—The amendments 
made by this section apply to taxable years 
ending after December 31, 1999. 

SEC. 7. COVERAGE OF NEWLY HIRED STATE AND 
LOCAL EMPLOYEES. 

(а) AMENDMENTS TO THE SOCIAL SECURITY 
ACT.— 

(1) IN GENERAL.—Paragraph (7) of section 
210(a) of the Social Security Act (42 U.S.C. 
410(a)(7)) is amended to read as follows: 

“(7) Excluded State or local government 
employment (as defined in subsection (s));’’. 

(2) EXCLUDED STATE OR LOCAL GOVERNMENT 
EMPLOYMENT.— 

(A) IN GENERAL.—Section 210 of such Act 
(42 U.S.C. 410) is amended by adding at the 
end the following new subsection: 


“Excluded State or Local Government 
Employment 


“(s)(1) IN GENERAL.—The term ‘excluded 
State or local government employment’ 
means any service performed in the employ 
of a State, of any political subdivision there- 
of, or of any instrumentality of any one or 
more of the foregoing which is wholly owned 
thereby, if— 

(АЈА) such service would be excluded from 
the term ‘employment’ for purposes of this 
title if the preceding provisions of this sec- 
tion as in effect on December 31, 2001, had re- 
mained in effect, and (ii) the requirements of 
paragraph (2) are met with respect to such 
service, or 
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*(B) the requirements of paragraph (3) are 
met with respect to such service. 

*(2 EXCEPTION FOR CURRENT EMPLOYMENT 
WHICH CONTINUES.— 

(А) IN GENERAL.—The requirements of 
this paragraph are met with respect to serv- 
ice for any employer if— 

(1) such service is performed by an indi- 
vidual— 

"(D who was performing substantial and 
regular service for remuneration for that 
employer before January 1, 2002, 

"(ID who is a bona fide employee of that 
employer on December 31, 2001, and 

(ПО) whose employment relationship with 
that employer was not entered into for pur- 
poses of meeting the requirements of this 
subparagraph, and 

011) the employment relationship with 
that employer has not been terminated after 
December 31, 2001. 

*(B) TREATMENT OF MULTIPLE AGENCIES AND 
INSTRUMENTALITIES.—For purposes of sub- 
paragraph (A), under regulations (consistent 
with regulations established under section 
3121(t)(2)(B) of the Internal Revenue Code of 
1986)— 

“(i) all agencies and instrumentalities of a 
State (as defined in section 218(b)) or of the 
District of Columbia shall be treated as a 
single employer, and 

“(ii) all agencies and instrumentalities of a 
political subdivision of a State (as so de- 
fined) shall be treated as à single employer 
and shall not be treated as described in 
clause (i). 

‘*(3) EXCEPTION FOR CERTAIN SERVICES.— 

(А) IN GENERAL.—The requirements of 
this paragraph are met with respect to serv- 
ice if such service is performed— 

(1) by an individual who is employed by a 
State or political subdivision thereof to re- 
lieve such individual from unemployment, 

**(ii) in а hospital, home, or other institu- 
tion by à patient or inmate thereof as an em- 
ployee of а State or political subdivision 
thereof or of the District of Columbia, 

**(iii) by an individual, as an employee of a 
State or political subdivision thereof or of 
the District of Columbia, serving on a tem- 
porary basis in case of fire, storm, snow, 
earthquake, flood, or other similar emer- 
gency, 

“(iv) by any individual as an employee in- 
cluded under section 5351(2) of title 5, United 
States Code (relating to certain interns, stu- 
dent nurses, and other student employees of 
hospitals of the District of Columbia Govern- 
ment), other than as а medical or dental in- 
tern or a medical or dental resident in train- 
ing, 

*"(v) by an election official or election 
worker if the remuneration paid in a cal- 
endar year for such service is less than $1,000 
with respect to service performed during 
2002, and the adjusted amount determined 
under subparagraph (C) for any subsequent 
year with respect to service performed dur- 
ing such subsequent year, except to the ex- 
tent that service by such election official or 
election worker is included in employment 
under an agreement under section 218, or 

(уі) by an employee in a position com- 
pensated solely on a fee basis which is treat- 
ed pursuant to section 211(c)(2)(E) as a trade 
or business for purposes of inclusion of such 
fees in net earnings from self-employment. 

*(B) DEFINITIONS.—As used in this para- 
graph, the terms ‘State’ and ‘political sub- 
division’ have the meanings given those 
terms in section 218(b). 

(С) ADJUSTMENTS TO DOLLAR AMOUNT FOR 
ELECTION OFFICIALS AND ELECTION WORKERS.— 
For each year after 2002, the Secretary shall 
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adjust the amount referred to in subpara- 
graph (A)(v) at the same time and in the 
same manner as is provided under section 
215(a)(1)(B)(ii) with respect to the amounts 
referred to in section 215(a)(1)(B)(i), except 
that— 

**(1) for purposes of this subparagraph, 1999 
shall be substituted for the calendar year re- 
ferred to in section 215(a)(1)( B)GiXID, and 

*(ii) such amount as so adjusted, if not a 
multiple of $50, shall be rounded to the near- 
est multiple of $50. 


The Commissioner of Social Security shall 
determine and publish in the Federal Reg- 
ister each adjusted amount determined 
under this subparagraph not later than No- 
vember 1 preceding the year for which the 
adjustment is made.’’. 

(B) CONFORMING AMENDMENTS.— 

(i) Subsection (k) of section 210 of such Act 
(42 U.S.C. 410(k)) (relating to covered trans- 
portation service) is repealed. 

(ii) Section 210(p) of such Act (42 U.S.C. 
410(p)) is amended— 

(I) in paragraph (2), by striking ‘‘service is 
performed" and all that follows and insert- 
ing ‘‘service is service described in sub- 
section (s)(3)(A)."; and 

(П) in paragraph (3)(А), by inserting 
*under subsection (a)(7) as in effect on De- 
cember 31, 2001" after *section''. 

(iii) Section 218(c)(6) of such Act (42 U.S.C. 
418(c)(6)) is amended— 

(I) by striking subparagraph (C); 

(1) by redesignating subparagraphs (D) and 
(Е) as subparagraphs (C) and (D), respec- 
tively; and 

(IID by striking subparagraph (F) and in- 
serting the following: 

*"(E) service which is included as employ- 
ment under section 210(a)." 

(b) AMENDMENTS TO THE INTERNAL REVENUE 
CODE OF 1986.— 

(1) IN GENERAL.—Paragraph (7) of section 
3121(b) of the Internal Revenue Code of 1986 
(relating to employment) is amended to read 
as follows: 

“(7) excluded State or local government 
employment (as defined in subsection (t));’’. 

(2) EXCLUDED STATE OR LOCAL GOVERNMENT 
EMPLOYMENT.—Section 3121 of such Code is 
amended by inserting after subsection (s) the 
following new subsection: 

*(t) EXCLUDED STATE OR LOCAL GOVERN- 
MENT EMPLOYMENT.— 

“(1) IN GENERAL.—For purposes of this 
chapter, the term ‘excluded State or local 
government employment’ means any service 
performed in the employ of a State, of any 
political subdivision thereof, or of any in- 
strumentality of any one or more of the fore- 
going which is wholly owned thereby, if— 

(АЈА) such service would be excluded from 
the term ‘employment’ for purposes of this 
chapter if the provisions of subsection (b)(7) 
as in effect on December 31, 2001, had re- 
mained in effect, and (ii) the requirements of 
paragraph (2) are met with respect to such 
service, or 

“(В) the requirements of paragraph (3) are 
met with respect to such service. 

6(2) EXCEPTION FOR CURRENT EMPLOYMENT 
WHICH CONTINUES.— 

(А) IN GENERAL.—The requirements of 
this paragraph are met with respect to serv- 
ice for any employer if— 

(1) such service is performed by an indi- 
vidual— 

“T who was performing substantial and 
regular service for remuneration for that 
employer before January 1, 2002, 

"(ID who is a bona fide employee of that 
employer on December 31, 2001, and 

(ПО) whose employment relationship with 
that employer was not entered into for pur- 
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poses of meeting the requirements of this 
subparagraph, and 

011) the employment relationship with 
that employer has not been terminated after 
December 31, 2001. 

**(B) TREATMENT OF MULTIPLE AGENCIES AND 
INSTRUMENTALITIES.—For purposes of sub- 
paragraph (A), under regulations— 

“(i) all agencies and instrumentalities of a 
State (as defined in section 218(b) of the So- 
cial Security Act) or of the District of Co- 
lumbia shall be treated as a single employer, 
and 

**(ii) all agencies and instrumentalities of a 
political subdivision of a State (as so de- 
fined) shall be treated as à single employer 
and shall not be treated as described in 
clause (i). 

(8) EXCEPTION FOR CERTAIN SERVICES.— 

(А) IN GENERAL.—The requirements of 
this paragraph are met with respect to serv- 
ice if such service is performed— 

(1) by an individual who is employed by a 
State or political subdivision thereof to re- 
lieve such individual from unemployment, 

**(ii) in а hospital, home, or other institu- 
tion by à patient or inmate thereof as an em- 
ployee of а State or political subdivision 
thereof or of the District of Columbia, 

111) by an individual, as an employee of a 
State or political subdivision thereof or of 
the District of Columbia, serving on a tem- 
porary basis in case of fire, storm, snow, 
earthquake, flood, or other similar emer- 
gency, 

“(iv) by any individual as an employee in- 
cluded under section 5351(2) of title 5, United 
States Code (relating to certain interns, stu- 
dent nurses, and other student employees of 
hospitals of the District of Columbia Govern- 
ment), other than as a medical or dental in- 
tern or a medical or dental resident in train- 
ing, 

“(у) by an election official or election 
worker if the remuneration paid in a cal- 
endar year for such service is less than $1,000 
with respect to service performed during 
2002, and the adjusted amount determined 
under section 210(s)(8)(C) of the Social Secu- 
rity Act for any subsequent year with re- 
Spect to service performed during such subse- 
quent year, except to the extent that service 
by such election official or election worker 
is included in employment under an agree- 
ment under section 218 of the Social Security 
Act, or 

(уі) by an employee in a position com- 
pensated solely on a fee basis which is treat- 
ed pursuant to section 1402(c)(2)(E) as a trade 
or business for purposes of inclusion of such 
fees in net earnings from self-employment. 

‘(B) DEFINITIONS.—As used in this para- 
graph, the terms ‘State’ and ‘political sub- 
division’ have the meanings given those 
terms in section 218(b) of the Social Security 
Act.". 

(3) CONFORMING AMENDMENTS.— 

(A) Subsection (j) of section 3121 of such 
Code (relating to covered transportation 
service) is repealed. 

(B) Paragraph (2) of section 3121(u) of such 
Code (relating to application of hospital in- 
surance tax to Federal, State, and local em- 
ployment) is amended— 

(i) in subparagraph (B), by striking ‘‘serv- 
ice is performed" in clause (ii) and all that 
follows through the end of such subpara- 
graph and inserting ‘‘service is service de- 
scribed in subsection (t)(3)(A).’’; and 

(ii) in subparagraph (C)(i), by inserting 
“under subsection (b)(7) as in effect on De- 
cember 31, 2001" after ‘‘chapter’’. 

(c) EFFECTIVE DATE.—Except as otherwise 
provided in this section, the amendments 
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made by this section shall apply with respect 

to service performed after December 31, 2001. 

SEC. 8. INCREASE IN LENGTH OF COMPUTATION 
PERIOD FROM 35 TO 38 YEARS. 

Section 215(b)(2)(B) of the Social Security 
Act (42 U.S.C. 415(b)(2)) is amended— 

(1) in clause (ii), by striking ‘‘and’’ at the 
end; 

(2) in clause (iii)— 

(A) by striking “аге 62" and inserting ‘‘the 
applicable age”; and 

(B) by striking the period at the end and 
inserting ‘‘; and"; and 

(3) by adding at the end the following: 

*(iv) the term ‘applicable age’ means with 
respect to individuals who attain age 62— 

(0) before 2002, age 62; 

**(II) in 2002, age 63; 

**(TII) in 2003, age 64; and 

**(IV) after 2003, age 65.”. 

SEC. 9. MODIFICATION OF PIA FACTORS TO RE- 
FLECT CHANGES IN LIFE EXPECT- 
ANCY. 

(а) MODIFICATION OF PIA FACTORS.—Sec- 
tion 215(a)(1) of the Social Security Act (42 
U.S.C. 415(a)(1)(B)) is amended by redesig- 
nating subparagraph (D) as subparagraph (F) 
and by inserting after subparagraph (C) the 
following: 

*(D) For individuals who initially become 
eligible for old-age insurance benefits in any 
calendar year after 1999, each of the percent- 
ages under clauses (i), (ii), and (iii) of sub- 
paragraph (A) shall be multiplied the appli- 
cable number of times by .988 (.997, for any 
calendar year after 2017). For purposes of the 
preceding sentence, the term ‘applicable 
number of times' means a number equal to 
the lesser of 66 or the number of years begin- 
ning with 2000 and ending with the year of 
initial eligibility. 

*"(E) For any individual who initially þe- 
comes eligible for disability insurance bene- 
fits in any calendar year after 1999, the pri- 
mary insurance amount for such individual 
Shall be equal to the greater of— 

(1) such amount as determined under this 
paragraph, or 

(11) such amount as determined under this 
paragraph without regard to subparagraph 
(D) thereof." 

(b) RESTORATION OF NORMAL RETIREMENT 
AGE AT 65.— 

(1) IN GENERAL.—Section 216(1)(1) of the So- 
cial Security Act (42 U.S.C. 416(1) is amended 
to read as follows: 

“(1)(1) The term ‘retirement age’ means 65 
years of age.". 

(2) CONFORMING AMENDMENTS.— 

(A) Section 2160) of the Social Security 
Act (42 U.S.C. 416(1)) is amended by striking 
paragraph (3). 

(B) Section 202(q) of such Act (42 U.S.C. 
402(q)) is amended— 

(i) in paragraph (1), by striking ‘‘Subject to 
paragraph (9), if" and inserting "If"; and 

(ii) by striking paragraph (9). 

(c) STUDY OF THE EFFECT OF INCREASES IN 
LIFE EXPECTANCY.— 

(1) STUDY PLAN.—Not later than February 
15, 2001, the Commissioner of Social Security 
shall submit to Congress а detailed study 
plan for evaluating the effects of increases in 
life expectancy on the expected level of re- 
tirement income from social security, pen- 
sions, and other sources. The study plan 
Shall include а description of the method- 
ology, data, and funding that will be re- 
quired in order to provide to Congress not 
later than February 15, 2006— 

(A) an evaluation of trends in mortality 
and their relationship to trends in health 
status, among individuals approaching eligi- 
bility for social security retirement benefits; 
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(B) an evaluation of trends in labor force 
participation among individuals approaching 
eligibility for social security retirement ben- 
efits and among individuals receiving retire- 
ment benefits, and of the factors that influ- 
ence the choice between retirement and par- 
ticipation in the labor force; 

(C) an evaluation of changes, if any, in the 
Social security disability program that 
would reduce the impact of changes in the 
retirement income of workers in poor health 
or physically demanding occupations; 

(D) an evaluation of the methodology used 
to develop projections for trends in mor- 
tality, health status, and labor force partici- 
pation among individuals approaching eligi- 
bility for social security retirement benefits 
and among individuals receiving retirement 
benefits; and 

(E) an evaluation of such other matters as 
the Commissioner deems appropriate for 
evaluating the effects of increases in life ex- 
pectancy. 

(2 REPORT ON RESULTS OF STUDY.—Not 
later than February 15, 2006, the Commis- 
sioner of Social Security shall provide to 
Congress an evaluation of the implications 
of the trends studied under paragraph (1), 
along with recommendations, if any, of the 
extent to which the conclusions of such eval- 
uations indicate that projected increases in 
life expectancy require modification in the 
Social security disability program and other 
income support programs. 

SEC. 10. ELIMINATION OF EARNINGS TEST FOR 
INDIVIDUALS WHO HAVE ATTAINED 
EARLY RETIREMENT AGE. 

(a) IN GENERAL.—Section 203 of the Social 
Security Act (42 U.S.C. 403) is amended— 

(1) in subsection (c)(1), by striking ‘‘the age 
of seventy" and inserting ‘‘early retirement 
age (as defined in section 216(1))’’; 

(2) in paragraphs (1)(A) and (2) of sub- 
section (d), by striking ‘һе age of seventy” 
each place it appears and inserting ‘‘early re- 
tirement age (as defined in section 216(1))’’; 

(3) in subsection (f)(1)(B), by striking ‘‘was 
age seventy or over" and inserting ‘‘was at 
or above early retirement age (as defined in 
section 216(1))’’; 

(4) in subsection (f)(3)— 

(A) by striking ‘‘334%% percent" and all that 
follows through “апу other individual," and 
inserting ‘50 percent of such individual's 
earnings for such year in excess of the prod- 
uct of the exempt amount as determined 
under paragraph (8),"; and 

(B) by striking сасе 70" and inserting 
“early retirement age (as defined in section 
21600)"; 

(5) in subsection (h)(1)(A), by striking ‘‘age 
"0" each place it appears and inserting 
“early retirement age (as defined in section 
21600)"; and 

(6) in subsection (j)— 

(A) in the heading, by striking “Асе Sev- 
enty" and inserting "Early Retirement 
Age"; and 

(B) by striking ‘‘seventy years of age" and 
inserting having attained early retirement 
age (as defined in section 216(1))’’. 

(b) CONFORMING AMENDMENTS ELIMINATING 
THE SPECIAL EXEMPT AMOUNT FOR INDIVID- 
UALS WHO HAVE ATTAINED AGE 62.— 

(1) UNIFORM EXEMPT  AMOUNT.—Section 
203(f)(8)(A) of the Social Security Act (42 
U.S.C. 403(f)(8)(A)) is amended by striking 
“the new exempt amounts (separately stated 
for individuals described in subparagraph (D) 
and for other individuals) which are to be ap- 
plicable” and inserting са new exempt 
amount which shall be applicable’’. 

(2) CONFORMING AMENDMENTS.—Section 
203(f)(8)(B) of the Social Security Act (42 
U.S.C. 403(f)(8)(B)) is amended— 
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(A) in the matter preceding clause (i), by 
striking ‘Except’? and all that follows 
through ‘‘whichever’’ and inserting ‘‘The ex- 
empt amount which is applicable for each 
month of a particular taxable year shall be 
whichever"; 

(B) in clauses (i) and (ii) by striking ‘‘cor- 
responding” each place it appears; and 

(С) in the last sentence, by striking “ап ex- 
empt amount" and inserting ‘‘the exempt 
amount”. 

(8) REPEAL OF BASIS FOR COMPUTATION OF 
SPECIAL EXEMPT AMOUNT.—Section 
203(f)(8)(D) of the Social Security Act (42 
U.S.C. (f£)(8)(D)) is repealed. 

(c) ADDITIONAL CONFORMING 
MENTS.— 

(1) ELIMINATION OF REDUNDANT REFERENCES 
TO RETIREMENT AGE.—Section 203 of the So- 
cial Security Act (42 U.S.C. 403) is amended— 

(A) in subsection (c), in the last sentence, 
by striking “nor shall any deduction" and 
all that follows and inserting ‘‘nor shall any 
deduction be made under this subsection 
from any widow’s or widower’s insurance 
benefit if the widow, surviving divorced wife, 
widower, or surviving divorced husband in- 
volved became entitled to such benefit prior 
to attaining age 60.’’; and 

(B) in subsection (f)(1), by striking clause 
(D) and inserting the following: ‘‘(D) for 
which such individual is entitled to widow's 
or widower's insurance benefits if such indi- 
vidual became so entitled prior to attaining 
age 60,". 

(2) CONFORMING AMENDMENT TO PROVISIONS 
FOR DETERMINING AMOUNT OF INCREASE ON AC- 
COUNT OF DELAYED RETIREMENT.—Section 
202(%)(2)(В)(11) of the Social Security Act (42 
U.S.C. 402(w)(2)(B)(ii)) is amended— 

(A) by striking ‘‘either’’; and 

(B) by striking "ог suffered deductions 
under section 203(b) or 203(c) in amounts 
equal to the amount of such benefit". 

(3 PROVISIONS RELATING TO EARNINGS 
TAKEN INTO ACCOUNT IN DETERMINING SUB- 
STANTIAL GAINFUL ACTIVITY OF BLIND INDIVID- 
UALS.—The second sentence of section 
223(a)(4) of such Act (42 U.S.C. 423(d)4) is 
amended by striking ‘‘if section 102 of the 
Senior Citizens’ Right to Work Act of 1996 
had not been enacted’’ and inserting the fol- 
lowing: “if the amendments to section 203 
made by section 102 of the Senior Citizens’ 
Right to Work Act of 1996 and by the Social 
Security Solvency Act of 1999 had not been 
enacted’’. 

(d) STUDY OF THE EFFECT OF TAKING EARN- 
INGS INTO ACCOUNT IN DETERMINING SUBSTAN- 
TIAL GAINFUL ACTIVITY OF DISABLED INDIVID- 
UALS.— 

(1) IN GENERAL.—Not later than February 
15, 2001, the Commissioner of Social Security 
shall conduct a study on the effect that tak- 
ing earnings into account in determining 
substantial gainful activity of individuals re- 
ceiving disability insurance benefits has on 
the incentive for such individuals to work 
and submit to Congress a report on the 
study. 

(2) CONTENTS OF STUDY.—The study con- 
ducted under paragraph (1) shall include the 
evaluation of— 

(A) the effect of the current limit on earn- 
ings on the incentive for individuals receiv- 
ing disability insurance benefits to work; 

(B) the effect of increasing the earnings 
limit or changing the manner in which dis- 
ability insurance benefits are reduced or ter- 
minated as a result of substantial gainful ac- 
tivity (including reducing the benefits 
gradually when the earnings limit is exceed- 
ed) on— 

(i) the incentive to work; and 


AMEND- 


January 19, 1999 


(ii) the financial status of the Federal Dis- 
ability Insurance Trust Fund; 

(С) the effect of extending eligibility for 
the Medicare program to individuals during 
the period in which disability insurance ben- 
efits of the individual are gradually reduced 
as a result of substantial gainful activity 
and extending such eligibility for a fixed pe- 
riod of time after the benefits are termi- 
nated on— 

(i) the incentive to work; and 

(ii) the financial status of the Federal Hos- 
pital Insurance Trust Fund and the Federal 
Supplementary Medical Insurance Trust 
Fund; and 

(D) the relationship between the effect of 
substantial gainful activity limits on blind 
individuals receiving disability insurance 
benefits and other individuals receiving dis- 
ability insurance benefits. 

(3) CONSULTATION.—The analysis under 
paragraph (2)(C) shall be done in consulta- 
tion with the Administrator of the Health 
Care Financing Administration. 

(e) EFFECTIVE DATE.—The amendments and 
repeals made by subsections (a), (b), and (c) 
shall apply with respect to taxable years 
ending after December 31, 2002. 

SEC. 11. SOCIAL SECURITY KIDSAVE ACCOUNTS. 

Title II of the Social Security Act (42 
U.S.C. 401 et seq.), as amended by section 
3(a), is amended by adding at the end the fol- 
lowing: 

“PART C—KIDSAVE ACCOUNTS 
"KIDSAVE ACCOUNTS 


“SEC. 261. (a) ESTABLISHMENT.—The Com- 
missioner of Social Security shall establish 
in the name of each individual born on or 
after January 1, 1995, a KidSave Account de- 
scribed in paragraph (1) of section 262(a), 
upon the later of— 

**(1) the date of enactment of this part, or 

**(2) the date of the issuance of a Social Se- 
curity account number under section 
205(c)(2) to such individual. 

The KidSave Account shall be identified to 
the account holder by means of the account 
holder’s Social Security account number. 

**(b) CONTRIBUTIONS.— 

*(1) IN GENERAL.— There are appropriated 
such sums as are necessary in order for the 
Secretary of the Treasury to transfer from 
the general fund of the Treasury for cred- 
iting by the Commissioner to each account 
holder's KidSave Account under subsection 
(а), an amount equal to the sum of— 

(А) in the case of any individual born on 
or after January 1, 2000, $1000.00, on the date 
of the establishment of such individual's 
KidSave Account, and 

“(В) in the case of any individual born on 
or after January 1, 1995, $500.00, on the 155, 
2nd, 3rd, 4th, and 5th birthdays of such indi- 
vidual occurring on or after January 1, 2000. 

(2) ADJUSTMENT FOR INFLATION.—For any 
calendar year after 2009, each of the dollar 
amounts under paragraph (1) shall be in- 
creased by the cost-of-living adjustment de- 
termined under section 215(i) for the cal- 
endar year. 

(с) DESIGNATIONS REGARDING KIDSAVE AC- 
COUNTS.— 

(1) INITIAL DESIGNATIONS OF INVESTMENT 
VEHICLE.—A person described in subsection 
(d) shall, on behalf of the individual de- 
scribed in subsection (a), designate the in- 
vestment vehicle for the KidSave Account to 
which contributions on behalf of such indi- 
vidual are to be deposited. Such designation 
shall be made on the application for such in- 
dividual’s Social Security account number. 

*(2 CHANGES IN INVESTMENT VEHICLES OR 
TYPES OF KIDSAVE ACCOUNTS.—The Commis- 
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sioner shall by regulation provide the time 
and manner by which— 

“(А) an individual or a person described in 
subsection (d) on behalf of such individual 
may change 1 or more investment vehicles 
for a KidSave Account described in para- 
graph (1) of section 262(a), and 

“(В) an individual or a person described in 
subsection (d) on behalf of such individual 
may designate a KidSave Account described 
in paragraph (2) of section 262(a) or а vol- 
untary investment account described in 
paragraph (1) or (2) of section 254(a) of the in- 
dividual to which all or a portion of the 
amounts in an existing KidSave Account de- 
Scribed in paragraph (1) of section 262(a) are 
to be transferred. 

*(d) TREATMENT OF MINORS AND INCOM- 
PETENT INDIVIDUALS.—Any designation under 
subsection (c) to be made by a minor, or an 
individual mentally incompetent or under 
other legal disability, may be made by the 
person who is constituted guardian or other 
fiduciary by the law of the State of residence 
of the individual or is otherwise legally vest- 
ed with the care of the individual or his es- 
tate. Payment under this part due à minor, 
or an individual mentally incompetent or 
under other legal disability, may be made to 
the person who is constituted guardian or 
other fiduciary by the law of the State of 
residence of the claimant or is otherwise le- 
gally vested with the care of the claimant or 
his estate. In any case in which а guardian or 
other fiduciary of the individual under legal 
disability has not been appointed under the 
law of the State of residence of the indi- 
vidual, if any other person, in the judgment 
of the Commissioner, is responsible for the 
care of such individual, any designation 
under subsection (c) which may otherwise be 
made by such individual may be made by 
such person, any payment under this part 
which is otherwise payable to such indi- 
vidual may be made to such person, and the 
payment of an annuity payment under this 
part to such person bars recovery by any 
other person. 

‘‘DEFINITIONS AND SPECIAL RULES 


“SEC. 262. (а) KIDSAVE ACCOUNTS.—F or pur- 
poses of this part— 

“(1) а KidSave Account described in this 
paragraph is a KidSave Account in the Vol- 
untary Investment Fund (established under 
section 255(a)), and 

*(2) a Kidsave Account described in this 
paragraph is any individual retirement plan 
(as defined in section 7701(a)(37) of the Inter- 
nal Revenue Code of 1986), other than a Roth 
IRA (as defined in section 408A(b) of such 
Code), which is designated by an individual 
as a KidSave Account (in such manner as the 
Secretary of the Treasury may prescribe) 
and which is administered or issued by a 
bank or other person referred to in section 
408(a)(2) of such Code. 

**(b) TREATMENT OF ACCOUNTS.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2)— 

(А) any KidSave Account described in 
subsection (a)(1) shall be treated in the same 
manner as an account in the Thrift Savings 
Fund under subchapter III of chapter 84 of 
title 5, United States Code, and 

“(В) any KidSave Account described in 
subsection (a)(2) shall be treated in the same 
manner as an individual retirement plan (as 
So defined). 

(2) EXCEPTIONS.— 

*"(A) CONTRIBUTION LIMIT.—The aggregate 
amount of contributions for any taxable year 
to all KidSave Accounts of an individual 
shall not exceed the contribution made pur- 
suant to section 261(b) for such year on be- 
half of such individual. 
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‘(B) ROLLOVER CONTRIBUTIONS.—No roll- 
over contribution may be made to a KidSave 
Account unless it is from another KidSave 
Account. A rollover described in the pre- 
ceding sentence shall not be taken into ac- 
count for purposes of subparagraph (A). 

*(C) DISTRIBUTIONS.—Notwithstanding any 
other provision of law, distributions may 
only be made from a KidSave Account of an 
individual on or after the earlier of— 

*(i) the date on which the individual be- 
gins receiving benefits under this title, or 

**(ii) the date of the individual's death.’’. 
SOCIAL SECURITY SOLVENCY ACT OF 1999 IN- 

TRODUCED ON JANUARY 19, 1999, BY SEN- 

ATORS MOYNIHAN AND KERREY—BRIEF DE- 

SCRIPTION OF PROVISIONS 


I. REDUCE PAYROLL TAXES AND RETURN TO PAY- 
AS-YOU-GO SYSTEM WITH VOLUNTARY PER- 
SONAL SAVINGS ACCOUNTS 


A. Reduce payroll taxes ата return to pay-as- 
you-go 

The bill would return Social Security to a 
pay-as-you-go system. That is, payroll tax 
rates would be adjusted so that annual reve- 
nues from taxes closely match annual out- 
lays. This makes possible an immediate pay- 
roll tax cut of approximately $800 billion 
over the next 10 years, with reduced rates re- 
maining in place for the next 30 years. Pay- 
roll tax rates would be cut from 12.4 to 10.4 
percent for the period 2002 to 2029, and the 
rate would not increase above 12.4 percent 
until 2035. Even in the out-years, the pay-as- 
you-go rates under the plan will increase 
only slightly above the current rate of 12.4 
percent. Based on estimates prepared last 
year the proposed rate schedule is: 


Years: 
Percent 
2002-2029 . 10.4 
2030-2034 . 12.4 
2035-2049 . 12.9 
2050-2059 ....... А o 13.3 
2060 and thereafter .......................... 13.7 


To ensure continued solvency, the Board of 
Trustees of the Social Security Trust Funds 
would make recommendations for a new pay- 
as-you-go tax rate schedule if the Trust 
Funds fall out of close actuarial balance. The 
new tax rate schedule would be considered by 
Congress under fast track procedures. 

B. Personal savings accounts 

Beginning in 2002, the bill would permit 
voluntary personal savings accounts which 
workers could finance with the proceeds of 
the two percentage point cut in the payroll 
tax. Alternatively, а worker could simply 
take the employee share of the tax cut (one 
percent of wages) as an increase in take- 
home pay. In addition, KidSave accounts, of 
up to $3,500, would be opened for all children 
born in 1995 or later. 


C. Increase in amount of wages subject to tax 


Under current law, the Social Security 
payroll tax applies only to the first $72,600 of 
wages in 1999. At that level, about 85 percent 
of wages in covered employment are taxed. 
That percentage has been falling because 
wages of persons above the taxable max- 
imum have been growing faster than wages 
of persons below it. 

Historically, about 90 percent of wages 
have been subject to tax. Under the bill, the 
taxable maximum would be increased to 
$99,900 (thereby imposing the tax on about 87 
percent of wages) by 2004. Thereafter, auto- 
matic changes in the base, tied to increases 
in average wages, would be resumed. (Under 
current law, the taxable maximum is pro- 
jected to increase to $84,900 in 2004, with 
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automatic changes also continuing there- 
after.) 
П. INDEXATION PROVISIONS 
A. Correct cost of living adjustments by one per- 
centage point 

The bill includes a one percentage point 
correction in cost of living adjustments. The 
correction would apply to all indexed pro- 
grams (outlays and revenues) except Supple- 
mental Security Income. The Bureau of 
Labor Statistics has made some improve- 
ments in the Consumer Price Index, but 
most of these were already taken into ac- 
count when the Boskin Commission ap- 
pointed by the Senate Finance Committee 
reported in 1996 that the overstatement of 
the cost of living by the CPI was 1.1 percent- 
age points.1 Members of the Commission be- 
lieve that the overstatement will average 
about one percentage point for the next sev- 
eral years. The proposed legislation would 
also establish a Cost of Living Board to de- 
termine on an annual basis if further refine- 
ments are necessary. 
B. Adjustments in monthly benefits related to 

changes in life expectancy 

Under current law, the so-called normal re- 
tirement age (NRA) is scheduled to gradually 
increase from age 65 to 67. In practice, the 
NRA is important as a benchmark for deter- 
mining the monthly benefit amount, but it 
does not reflect the actual age at which 
workers receive retirement benefits. More 
than 70 percent of workers begin collecting 
Social Security retirement benefits before 
they reach age 65, and more than 50 percent 
do so at age 62. Under the bill, workers can 
continue to receive benefits at age 62 and the 
provision in the 1983 Social Security amend- 
ments that increased the NRA to 67 is re- 
pealed. Instead, under this legislation, if life 
expectancy increases the level of monthly 
benefits payable at age 65 (or at the age at 
which the worker actually retires) decreases. 

These changes in monthly benefits are a 
form of indexation that mirrors the pro- 
jected gradual increase in life expectancy 
over a period of more than 100 years. For ex- 
ample, persons who retired in 1960 at age 65 
had a life expectancy, at age 65, of 15 years 
and spent about 25 percent of their adult life 
in retirement. Persons retiring in 2060, at 
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age 70, are projected to have a life expect- 
ancy at age 70 of more than 16 years, and 
thus would also spend about 25 percent of 
their adult life in retirement. 

III. PROGRAM SIMPLIFICATION—REPEAL OF 

EARNINGS TEST 

The so-called earnings test would be elimi- 
nated for all beneficiaries age 62 and over, 
beginning in 2008. (Under current law, the 
test increases to $30,000 in 2002.) Under the 
earnings test benefits are withheld (reduced) 
for one million beneficiaries because wages 
are in excess of the earnings limit. This is an 
unnecessary administrative burden because 
beneficiaries eventually receive all of the 
benefits that are withheld. Indeed, Social Se- 
curity Administration actuaries estimate 
that the long-run cost of repealing the earn- 
ings test is zero. 

IV. OTHER CHANGES 

All three factions of the 1994-96 Social Se- 
curity Advisory Council supported some var- 
iation of the following common sense 
changes in the program. 
A. Normal Taxation of Benefits 

Social Security benefits would be taxed to 
the same extent private pensions are taxed. 
That is, Social Security benefits would be 
taxed to the extent that the worker's bene- 
fits exceed his or her contributions to the 
system (currently about 95 percent of bene- 
fits would be taxed). This provision would be 
phased-in over the 5 year period 2000-2004. 
B. Coverage of Newly Hired State and Local 

Employees 

Effective in 2002, Social Security coverage 
would be extended to newly hired employees 
in currently excluded State and local posi- 
tions. Inclusion of State and local workers is 
sound public policy because most of the five 
million State and local employees (about а 
quarter of all State and local employees) not 
covered by Social Security in their govern- 
ment employment do receive Social Security 
benefits as a result of working at other 
jobs—part-time or otherwise—that are cov- 
ered by Social Security. Relative to their 
contributions these workers receive generous 
benefits. 
C. Increase in Length of Computation Period 

The legislation would increase the length 
of the computation period from 35 to 38 


CBO BUDGET ESTIMATES—FISCAL YEARS 1999-2008 


(In billions of dollars) 
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years. Consistent with the increase in life ex- 
pectancy and the increase in the retirement 
age we would expect workers to have more 
years with earnings. Computation of their 
benefits should be based on these additional 
years of earnings. 


SUMMARY OF BUDGET EFFECTS 


The legislation provides for long-run sol- 
vency of Social Security, with little or no ef- 
fect on the budget surplus. In the Economic 
and Budget Outlook: Update, released in Au- 
gust, 1998, the Congressional Budget Office 
(CBO) projected that for the five-year period 
FY 1999-2003, the cumulative surplus would 
be $520 billion, and $1.548 trillion for the ten- 
year period FY 1999-2008. Preliminary esti- 
mates, based on these budget projections, in- 
dicate that this legislation, while preserving 
Social Security, and while reducing payroll 
taxes by almost $800 billion, will reduce the 
ten-year cumulative surplus by less than $200 
billion. In no year is there a budget deficit. 
(CBO will provide updated budget estimates 
after its new baseline is released later this 
month.)—Prepared by the Senate Finance 
Committee Minority Staff, January, 1999. 


PAY-AS-YOU-GO PAYROLL TAX RATES REQUIRED TO FUND 
SOCIAL SECURITY 


Social 

ae Security 
Year program solvency 

changes 1999 
2002 . 0.40 0.40 
2005 . 0.40 0.40 
2010 . 0.40 0.40 
2015 . 2.40 0.40 
2020 . 5.20 0.40 
2025 . 6.50 0.40 
2030 . 7.00 2.40 
2035 . 7.00 2.90 
2040 . 7.00 2.90 
2045 . 7.00 2.90 
2050 . 7.00 3.30 
2055 . 7.80 3.30 
2060 . 7.80 3.70 
2065 . 7.80 3.70 
2070 . 8.30 3.70 
Note: The Social Security payroll tax rate is fixed by statute at 12.4 per- 
cent. Assuming no program changes the current law program is not sustain- 
able. In 2013, outgo for the OASDI program will exceed tax revenues. In 


2032, all OASDI assets (reserves) will be expended, after which tax revenues 
will only be sufficient to pay 75 percent or less or promised benefits. 


Cumulative 
surplus 

Year 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 5 10 

years years 

1999- 1999- 

2003 2008 

Estimated surplus under current policies: CBO summer 1998 budget projection .. 80 79 86 139 136 154 170 217 236 251 520 1,548 
Estimated surplus under the Social Security Solvency Act of 1999 80 48 50 92 89 121 153 211 240 268 359 1,352 


Prepared by the Senate Finance Committee Minority Staff based on the Congressional Budget Office Summer 1998 Budget projection and preliminary estimate of the Social Security Solvency Act of 1999. January 1999. 


By Mr. MOYNIHAN (for himself, 
Mr. HELMS, Mr. LoTT, Mr. 
DASCHLE, Mr. THOMPSON, Ms. 
COLLINS, and Mr. SCHUMER): 


S. 22. A bill to provide for a system 
to classify information in the interests 
of national security and a system to 
declassify information, and for other 
purposes; to the Committee on Govern- 
mental Affairs. 


1A number of improvements announced by the 
BLS after this legislation was first introduced in 
1998 would lower the reported change in prices. The 


THE GOVERNMENT SECRECY REFORM ACT 


Mr. MOYNIHAN. Mr. President, I rise 
to introduce the Government Secrecy 
Reform Act. I would like to begin by 
thanking my cosponsors, Senators 
HELMS, LOTT, DASCHLE, THOMPSON, 
COLLINS, and SCHUMER. The legislation 
that we introduce today is intended to 
implement the core recommendation of 
the Commission on Protecting and Re- 
ducing Government Secrecy: a statute 


authors are considering what modifications, if any, 
should be made to the bill as a result of the BLS an- 
nouncements. They are also discussing, with the So- 


establishing the principles to govern 
the classification and declassification 
of information. 


The Federal government has a legiti- 
mate interest in maintaining secrets in 
order to fulfill its Constitutional 
charge to ‘‘provide for the common de- 
fense." At the same time, this interest 
must be balanced by the public’s right 
to be informed of government activi- 
ties. 


cial Security actuaries, the effects of this change on 
the long-run projections made by the actuaries. 
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The Commission on Protecting and 
Reducing Government Secrecy, which I 
chaired, found a secrecy system out of 
balance: one which has lost the con- 
fidence of many inside and outside the 
Government. Consequently, informa- 
tion needing protection does not al- 
ways receive it, while innocuous infor- 
mation is classified and remains classi- 
fied. The Commission found in its 1997 
report that ‘“‘[t]he best way to ensure 
that secrecy is respected, and that the 
most important secrets remain secret, 
is for secrecy to be returned to its lim- 
ited but necessary role. Secrets can be 
protected more effectively if secrecy is 
reduced overall." 

Begin with the concept that secrecy 
Should be understood as a form of gov- 
ernment regulation. This was an in- 
sight of the Commission, building on 
the work of the great German sociolo- 
gist Max Weber. The instinct of the bu- 
reaucracy, Weber wrote, was to *'in- 
crease the superiority of the profes- 
sionally informed by keeping their 
knowledge and intentions secret." The 
concept of the ‘‘official secret" ‘‘is the 
specific invention of bureaucracy, and 
nothing is so fanatically defended by 
the bureaucracy as this attitude.” 

We traditionally think of regulation 
as a means to govern how citizens are 
to behave. Whereas public regulation 
involves what citizens may do, secrecy 
concerns what citizens may know. And 
the citizen does not know what may 
not be known. As our Commission stat- 
ed: “Americans are familiar with the 
tendency to overregulate in other 
areas. What is different with secrecy is 
that the public cannot know the extent 
or the content of the regulation." 

'Thus, secrecy is the ultimate mode of 
regulation; the citizen does not even 
know that he or she is being regulated! 
It is a parallel regulatory regime with 
a far greater potential for damage if it 
malfunctions. In our democracy, where 
the free exchange of ideas is so essen- 
tial, it can be suffocating. 

To reform this system, the Commis- 
sion recommended legislation be adopt- 
ed. Senator JESSE HELMS and I, and 
Representatives LARRY COMBEST and 
Lee Hamilton (all Commissioners), in- 
troduced the Government Secrecy Act 
on May 7, 1997. Our core objective is to 
ensure that secrecy proceed according 
to law. Since the Truman Administra- 
tion, classification and declassification 
have been governed by a series of exec- 
utive orders but not one has created a 
stable and reliable system to ensure we 
protect what truly needs protecting 
and nothing more. The system lacks 
the discipline of a legal framework to 
define and enforce the proper uses of 
secrecy. The proposed statute can help 
ensure that the present regulatory re- 
gime will not simply continue to flour- 
ish without any restraint and without 
meaningful oversight and account- 
ability. 

The Senate Governmental Affairs 
Committee, Chaired by Senator THOMP- 
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SON of Tennessee, considered the bill in 
the 105th Congress and reported it 
unanimously. In its report to accom- 
pany the bill, the Committee had this 
important insight: 

Our liberties depend on the balanced struc- 
ture created by James Madison and the other 
framers of the Constitution. The national se- 
curity information system has not had a 
clear legislative foundation, but... has 
been developed through a series of executive 
orders. It is time to bring this executive mo- 
nopoly over the issue to an end, and to begin 
to engage in the same sort of dialogue be- 
tween Congress and the executive that char- 
acterizes the development of government 
policy in all other means. 

As the Cold War gathered, this ‘‘exec- 
utive monopoly" as the Governmental 
Affairs Committee has termed it, was 
spawned. The United States had to or- 
ganize itself to deal with aggression 
from the Soviet Union. American soci- 
ety in peacetime began to experience 
wartime regulation. The awful di- 
lemma was that in order to preserve an 
open society, the U.S. government took 
measures that in significant ways 
closed it down. The culture of secrecy 
that evolved was intended as a defense 
against two antagonists: the enemy 
abroad and the enemy within. 

Edward Shils chronicled the perils of 
this growing secrecy system in his 1956 
work, The Torment of Secrecy. He said 
of this era: 

The American visage began to cloud over. 
Secrets were to become our chief reliance 
just when it was becoming more and more 
evident that the Soviet Union had long 
maintained an active apparatus for espio- 
nage in the United States. For a country 
which had never previously thought of itself 
as an object of systematic espionage by for- 
eign powers, it was unsettling. 

The larger society, Shils continued, 
was ''facing an unprecedented threat to 
its continuance.” In such cir- 
cumstances, the phantasies of apoca- 
lyptic visionaries now claimed the re- 
spectability of being a reasonable in- 
terpretation of the real situation.” 

Shils was writing, as he explained in 
his Foreword, ‘‘after nearly a decade of 
degrading agitation and numerous un- 
necessary and unworthy actions...” 
Today, by contrast, the public and its 
representatives have few of the con- 
cerns of ideological *'infiltration" that 
dominated our attention and our do- 
mestic politics during the decade pre- 
ceding Shils’ book. 

Indeed, if there is such a thing as a 
“typical” case of espionage, it involves 
an employee well into mid-career who 
sells national security secrets out of 
greed, not because of any ideologically- 
based motivation. 

Moreover, today it is the United 
States government that increasingly 
finds itself the object of what Shils 
four decades ago termed the ‘‘phan- 
tasies of apocalyptic visionaries.”’ 

Conspiracy theories have been with 
us since the birth of the Republic. The 
best-known and most notorious is, of 
course, the unwillingness on the part of 
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the vast majority of the American pub- 
lic to accept that President Kennedy 
was assassinated in 1963 by Lee Harvey 
Oswald acting alone. A poll taken in 
1966, two years after release of the War- 
ren Commission report concluding that 
Oswald had acted alone, found that 36 
percent of respondents accepted this 
finding, while 50 percent believed oth- 
ers had been involved in a conspiracy 
to kill the President. By 1978 only 18 
percent responded that they believed 
the assassination had been the act of 
one man; fully 75 percent believed 
there had been a broader plot. The 
numbers have remained relatively 
steady since; a 1993 poll also found that 
three-quarters of those surveyed be- 
lieved (consistent with the film “JFK,” 
released that year) that there had been 
a conspiracy. 

It so happens that I was in the White 
House at the hour of the President’s 
death (I was an Assistant Labor Sec- 
retary at the time). I feared what 
would become of Oswald if he were not 
protected and I pleaded that we must 
get custody of him. But no one seemed 
to be able to hear. Presently Oswald 
was killed, significantly complicating 
matters. 

I did not think there had been a con- 
spiracy to kill the President, but I was 
convinced that the American people 
would sooner or later come to believe 
that there had been one unless we in- 
vestigated the event with exactly that 
presumption in mind. The Warren Com- 
mission report and the other subse- 
quent investigations, with their nearly 
universal reliance on secrecy, did not 
dispel any such fantasies. 

The Assassination Records Review 
Board has now completed its congres- 
sionally mandated review and release 
of documents related to President Ken- 
nedy’s assassination. It has assembled 
at the National Archives a thorough 
collection of documents and evidence 
that was previously secret and scat- 
tered about the government. The Re- 
view Board found that while the public 
has continued to search for answers 
over the past thirty-five years: 

[T]he official record on the assassination 
of President Kennedy remained shrouded in 
secrecy and mystery. 

The suspicions created by government se- 
crecy eroded confidence in the truthfulness 
of federal agencies in general and damaged 
their credibility. 

Credibility eroded needlessly, as 
most of the documents which the 
Board reviewed were declassified. In 
conducting this document-by-docu- 
ment review of classified information, 
the Board reports that ‘‘the federal 
government needlessly and wastefully 
classified and then withheld from pub- 
lic access countless important records 
that did not require such treatment." 

With the Government Secrecy Re- 
form Act, we are not proposing putting 
an end to government secrecy. Far 
from it. It is at times terribly nec- 
essary and used for the most legitimate 
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reasons—ranging from military oper- 
ations to diplomatic endeavors. Indeed, 
much of our Commission's report is de- 
voted to explaining the varied cir- 
cumstances in which secrecy is most 
essential. Yet, the bureaucratic attach- 
ment to secrecy has become so warped 
that, in the words of Kermit Hall, а 
member of the Assassination Records 
Review Board, it has transformed into 
“а deeply ingrained commitment to se- 
crecy as a form of partriotism." From 
this perspective, it is easy to see how 
Secrecy became the norm. 

Secrecy need not remain the only 
norm—particularly when one considers 
that the current badly overextended 
System frequently fails to protect its 
most important secrets adequately. We 
must develop what might be termed а 
competing ‘‘culture of openness’’—fully 
consistent with our interests in pro- 
tecting national security. A culture in 
which power and authority are no 
longer derived primarily from one's 
ability to withhold information from 
others in government and the public at 
large. 

This is our purpose in introducing 
the Government Secrecy Reform Act. I 
thank those who have agreed to co- 
Sponsor the bill and ask my colleagues 
to lend it the attention it deserves. 

Iask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 22 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Government 
Secrecy Reform Act of 1999". 

SEC. 2. CLASSIFICATION AND DECLASSIFICATION 
OF INFORMATION. 

(а) IN GENERAL.—The President may, in ac- 
cordance with the provisions of this Act, pro- 
tect from unauthorized disclosure any infor- 
mation owned by, produced by or for, or 
under the control of the executive branch 
when there is a demonstrable need to do so 
in order to protect the national security of 
the United States. 

(b) ESTABLISHMENT OF STANDARDS AND PRO- 
CEDURES FOR CLASSIFICATION AND DECLAS- 
SIFICATION.— 

(1) GOVERNMENTWIDE PROCEDURES.— 

(A) CLASSIFICATION.— The President shall, 
to the extent necessary, establish categories 
of information that may be classified and 
procedures for classifying information under 
subsection (a). 

(B) DECLASSIFICATION.—At the same time 
the President establishes categories and pro- 
cedures under subparagraph (A), the Presi- 
dent shall establish procedures for declas- 
sifying information that was previously clas- 
sified. 

(2) NOTICE AND COMMENT.— 

(A) NOTICE.—The President shall publish in 
the Federal Register notice regarding the 
categories and procedures proposed to be es- 
tablished under paragraph (1). 

(B) COMMENT.—The President shall provide 
an opportunity for interested persons to sub- 
mit comments on the categories and proce- 
dures covered by subparagraph (А). 
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(C) DEADLINE.— The President shall com- 
plete the establishment of categories and 
procedures under paragraph (1) not later 
than 60 days after publishing notice in the 
Federal Register under subparagraph (A). 
Upon completion of the establishment of 
such categories and procedures, the Presi- 
dent shall publish in the Federal Register 
notice regarding such categories and proce- 
dures. 

(3) MODIFICATION.—In the event the Presi- 
dent determines to modify any categories or 
procedures established under paragraph (1), 
subparagraphs (A) and (B) of paragraph (2) 
shall apply to such modification. 

(4) AGENCY STANDARDS AND PROCEDURES.— 

(A) IN GENERAL.— The head of each agency 
Shall establish standards and procedures to 
permit such agency to classify and declassify 
information created by such agency in ac- 
cordance with the categories and procedures 
established by the President under this sec- 
tion and otherwise to carry out the provi- 
sions of this Act. Such standards and proce- 
dures shall include mechanisms to minimize 
the risk of inadvertent or inappropriate de- 
classification of previously classified infor- 
mation (including information classified by 
other agencies). 

(B) GUIDANCE.— 

(i) IN GENERAL.—The President shall re- 
quire the head of each agency with original 
classification authority to produce written 
guidance on the classification and declas- 
sification of information in order to improve 
the classification and declassification of in- 
formation by such agency and the derivative 
classification of information and declas- 
sification of derivatively classified informa- 
tion by such agenoy and other agencies. 
Such guidance may be treated as classified 
information under this Act. 

(ii) DECLASSIFICATION PERIOD FOR CERTAIN 
INFORMATION.— 

(I) IN GENERAL.—In producing written guid- 
ance under clause (i) the head of an agency 
may specify types and categories of informa- 
tion that may remain classified for up to 25 
years after the date of original classifica- 
tion. 

(II) APPROVAL REQUIRED.— The specifica- 
tion of a type or category of information 
under subclause (I) shall be effective only 
with the approval of the Director of the Of- 
fice of National Classification and Declas- 
sification Oversight. 

(C) DEADLINE.—Each agency head shall es- 
tablish standards and procedures under sub- 
paragraph (A) and produce written guidance 
under subparagraph (B) not later than 60 
days after the date on which the President 
publishes notice under paragraph (20) of 
the categories and standards established by 
the President under paragraph (1). 

(D) PUBLICATION.—Each agency head shall 
publish in the Federal Register the standards 
and procedures established by such agency 
head under subparagraph (A). 

(c) STANDARD FOR CLASSIFICATION AND DE- 
CLASSIFICATION DECISIONS.— 

(1) IN GENERAL.—Subject to paragraph (2), 
information may be classified under this 
Act, and classified information under review 
for declassification under this Act may re- 
main classified, only if the harm to national 
security that might reasonably be expected 
from disclosure of such information out- 
weighs the public interest in disclosure of 
such information. 

(2) DEFAULT RULE.—In the event of signifi- 
cant doubt whether the harm to national se- 
curity that might reasonably be expected 
from the disclosure of information would 
outweigh the public interest in the disclo- 
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sure of such information, such information 
shall not be classified or, in the case of clas- 
sified information under review for declas- 
sification, declassified. 

(3) FACTORS IN DECISIONS.— 

(A) IN GENERAL.—The President shall pre- 
scribe the factors to be utilized in deciding 
for purposes of paragraph (1) whether the dis- 
closure of information might reasonably be 
expected to harm national security or might 
serve the public interest. 

(B) GUIDANCE.—In prescribing factors 
under subparagraph (A), the President shall 
also prescribe guidance to be utilized in ap- 
plying such factors. The guidance shall 
Specify with reasonable detail the weight to 
be assigned each factor and the manner of 
balancing among opposing factors of similar 
or different weight. 

(CO) PROCESS.—The President shall pre- 
Scribe factors and guidance under this para- 
graph at the same time the President estab- 
lishes categories and procedures under sub- 
section (b)(1) and subject to the notice and 
comment procedures set forth under sub- 
section (b)(2). 

(d) WRITTEN JUSTIFICATION FOR CLASSIFICA- 
TION.— 

(1) ORIGINAL CLASSIFICATION.—Each agency 
official who makes a decision to classify in- 
formation not previously classified shall, at 
the time of such decision— 

(A) identify himself or herself; 

(B) provide in writing a detailed justifica- 
tion of that decision; and 

(C) indicate the basis for the classification 
of the information with reference to the 
written guidance produced under subsection 
(b)(4)(B). 

(2) DERIVATIVE CLASSIFICATION.—In any 
case in which an agency official or con- 
tractor employee classifies a document on 
the basis of information previously classified 
that is included or referenced in the docu- 
ment, the official or employee, as the case 
may be, shall— 

(A) identify himself or herself in that docu- 
ment; and 

(B) provide a concise explanation of that 
decision. 

(e) DECLASSIFICATION OF 
CLASSIFIED UNDER ACT.— 

(1) IN GENERAL.—Except as provided in 
paragraphs (2), (8), and (4), information clas- 
sified under this Act may not remain classi- 
fied under this Act after the date that is 10 
years after the date of the original classi- 
fication of the information. 

(2) EARLIER DECLASSIFICATION.—When 
classifying information under this Act, an 
agency official may provide for the declas- 
sification of the information as of a date or 
event that is earlier than the date otherwise 
provided for under paragraph (1). 

(3) LATER DECLASSIFICATION.— 

(A) IN GENERAL.—When classifying infor- 
mation under this Act, an agency official 
with original classification authority over 
the information may provide for the declas- 
sification of the information on a date that 
is up to 25 years after the date of original 
classification in accordance with the guid- 
ance approved under subsection (b)(4)(B)(ii). 

(B) POSTPONEMENT.—The actual date of the 
declassification of information referred to in 
subparagraph (A) may be postponed under 
paragraph (4)(D). 

(4) POSTPONEMENT OF DECLASSIFICATION.— 

(A) IN GENERAL.—The declassification of 
any information or category of information 
that would otherwise be declassified under 
paragraph (1) or (2) may be postponed if an 
official of the agency with original classi- 
fication authority over the information or 
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category of information, as the case may be, 
determines, before the time of declassifica- 
tion for such information otherwise provided 
for under paragraph (1) or (2) as the case 
may be, that the information or category of 
information, as the case may be, should re- 
main classified. 

(B) PROCEDURE.—An official may not im- 
plement a determination under subparagraph 
(A) until the official obtains the concurrence 
of the Director of the Office of National Clas- 
sification and Declassification Oversight in 
the determination. 

(C) GENERAL DURATION OF POSTPONEMENT.— 
Except as provided in subparagraph (D), in- 
formation the declassification of which is 
postponed under this paragraph may remain 
classified not longer than 15 years after the 
date of the postponement. 

(D) EXTENDED DURATION OF POSTPONE- 
MENT.— 

(i) IN GENERAL.—Subject to clauses (ii) and 
(iii), the declassification of any information 
that would otherwise be declassified under 
subparagraph (C) or paragraph (3) may be 
postponed if an official of the agency with 
original classification authority over the in- 
formation determines that extraordinary cir- 
cumstances require that the information re- 
main classified. 

(ii) PROCEDURES.—An official may not im- 
plement а determination under clause (i) 
until the official— 

(D obtains the concurrence of the Director 
of the Office of National Classification and 
Declassification Oversight in the determina- 
tion; and 

(ID submits to the President a certifi- 
cation of the determination. 

(iii) REVIEW.—The President shall establish 
а Schedule for the review of the need for con- 
tinued classification of any information the 
declassification of which is postponed under 
this subparagraph. Such information shall be 
declassified at the earliest possible time 
after the termination of the circumstances 
with respect to such information referred to 
in clause (i). 

(E) CONCURRENCES.—A concurrence at the 
direction of the Classification and Declas- 
sification Review Board on appeal under sec- 
tion 4(c)(2) and a concurrence at the direc- 
tion of the President on appeal under section 
5(a) shall be treated as a concurrence of the 
Director of the Office of National Classifica- 
tion and Declassification Oversight for pur- 
poses of subparagraphs (B) and (D)(ii)(1). 

(5) APPROVAL REQUIRED FOR DECLASSIFICA- 
TION OF INFORMATION.—Except as provided in 
this Act, no information classified under this 
Act may be declassified or released without 
the approval of the agency that originally 
classified the information. 

(6) SPECIFICATION OF DECLASSIFICATION 
DATE OR EVENT.—Each agency official mak- 
ing a decision to classify information under 
this subsection shall specify upon such infor- 
mation the date or event of its declassifica- 
tion. 

(f) DECLASSIFICATION OF CURRENT CLASSI- 
FIED INFORMATION.— 

(1) PROCEDURES.—The President shall es- 
tablish procedures for declassifying informa- 
tion that was classified before the effective 
date of this Act. Such procedures shall, to 
the maximum extent practicable, be con- 
sistent with the provisions of this section. 

(2) AUTOMATIC DECLASSIFICATION.—The pro- 
cedures established under paragraph (1) shall 
include procedures for the automatic declas- 
sification of information referred to in that 
paragraph that has remained classified for 
more than 25 years as of the effective date 
referred to in that paragraph. 
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(3) NOTICE AND COMMENT.— 

(A) NoTICE.—The President shall publish 
notice in the Federal Register of the proce- 
dures proposed to be established under this 
subsection. 

(B) COMMENT.—The President shall provide 
an opportunity for interested persons to sub- 
mit comments on the procedures covered by 
subparagraph (A). 

(C) DEADLINE.—The President shall com- 
plete the establishment of procedures under 
this subsection not later than 60 days after 
publishing notice in the Federal Register 
under subparagraph (A). Upon completion of 
the establishment of such procedures, the 
President shall publish in the Federal Reg- 
ister notice regarding such procedures. 

(g) CONFORMING AMENDMENT TO FOIA.— 
Section 552(b)(1) of title 5, United States 
Code, is amended to read as follows: 

**(1) (A) specifically authorized to be classi- 
fied under the Government Secrecy Reform 
Act of 1999 or specifically authorized under 
criteria established by an Executive order to 
be kept secret in the interest of national se- 
curity and (B) are in fact properly classified 
pursuant to that Act or Executive order;". 
SEC. 3. OFFICE OF NATIONAL CLASSIFICATION 

AND DECLASSIFICATION OVER- 
SIGHT. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established with- 
in the National Archives and Records Ad- 
ministration an office to be known as the Of- 
fice of National Classification and Declas- 
sification Oversight (in this section referred 
to as the Oversight Office"). 

(2) PURPOSE.— The purpose of the Oversight 
Office is to standardize the policies and pro- 
cedures used by agencies to assess informa- 
tion for initial classification and to review 
information for declassification. 

(3) POLICY GUIDANCE.—On behalf of the 
President, the Assistant to the President for 
National Security Affairs shall provide pol- 
icy guidance to the Oversight Office. 

(4) BUDGET.— 

(A) CONSULTATION IN PREPARATION.— The 
Archivist of the United States shall consult 
with the Assistant to the President for Na- 
tional Security Affairs and the Director of 
the Office of Management and Budget in pre- 
paring the annual budget request for the 
Oversight Office. 

(В) PRESENTATION.— The annual budget re- 
quest for the Oversight Office shall appear as 
а distinct item in the annual budget request 
of the National Archives and Records Admin- 
istration. 

(b) DIRECTOR.— 

(1) IN GENERAL.— There shall be à Director 
of the Office of National Classification and 
Declassification Oversight who shall be ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate. The Director 
shall be the head of the Oversight Office. 

(2) QUALIFICATIONS.— To the maximum ex- 
tent practicable, the President shall nomi- 
nate for appointment as Director individuals 
who have experience in policy relating to 
classification and declassification of infor- 
mation, records management, and informa- 
tion technology. 

(3) SUPERVISION.—The Director shall report 
directly to the Archivist of the United 
States. 

(4) EXECUTIVE SCHEDULE.—Section 5315 of 
title 5, United States Code, is amended by 
adding at the end the following: 

“Director, Office of National Classification 
and Declassification Oversight.’’. 

(c) PERSONNEL AND RESOURCES.— 

(1) TRANSFER.—All personnel, funds, and 
other resources of the Information Security 
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Oversight Office are hereby transferred to 
the Oversight Office and shall constitute the 
personnel, funds, and other resources of the 
Oversight Office. 

(2) INTERIM DIRECTOR.— The Director of the 
Information Security Oversight Office shall 
serve as acting Director of the Oversight Of- 
fice until а Director of the Oversight Office 
is appointed under subsection (b)(1). 

(d) DuTIES.—The Oversight Office shall— 

(1) coordinate and oversee the classifica- 
tion and declassification policies and prac- 
tices of agencies in order to ensure the com- 
pliance of such policies and procedures with 
the provisions of this Act; 

(2) develop and issue directives, instruc- 
tions, and educational aids and forms to as- 
sist in the implementation of the provisions 
of this Act; 

(3) develop а program of research and de- 
velopment of technologies to improve the ef- 
ficiency of classification and declassification 
processes under this Act; 

(4) determine whether or not information 
is classified in violation of this Act and order 
that information determined to be classified 
in violation of this Act be declassified by the 
agenoy that originated the classification; 

(5) determine whether an agency deter- 
mination to postpone the declassification of 
information under section 2(e)(4) is con- 
sistent with the provisions of this Act; 

(6) review the proposed budgets of agencies 
for classification and declassification pro- 
grams and make recommendations to the Of- 
fice of Management and Budget as to means 
of ensuring that such budgets provide suffi- 
cient funds to permit agencies to comply 
with the requirements of this Act; 

(7) oversee special access programs con- 
Sistent with its other duties under this sec- 
tion; 

(8) conduct audits and on-site reviews of 
agency classification and declassification 
programs; and 

(9) establish and maintain a Government- 
wide database on the declassification activi- 
ties of the Government, including an unclas- 
sified version of the database available to 
the public. 

(e) AGENCY COOPERATION.— 

(1) IN GENERAL.—Subject to the control and 
supervision of the President, each agency 
shall provide the Oversight Office such infor- 
mation and other cooperation as the Direc- 
tor of the Oversight Office considers appro- 
priate to permit the Oversight Office to 
carry out its duties. 

(2) SPECIAL ACCESS PROGRAMS.—The head of 
an agency with jurisdiction over special ac- 
cess programs may— 

(A) limit access to such programs to not 
more than the Director and one other em- 
ployee of the Oversight Office; and 

(B) upon the concurrence of the President, 
deny access by the Oversight Office to any 
such program if the head of such agency de- 
termines that such access would pose an ex- 
ceptional risk to national security. 

(f) APPEALS FROM CERTAIN DECISIONS.— 

(1) IN GENERAL.—An agency may appeal to 
the Classification and Declassification Re- 
view Board any declassification order or de- 
termination under paragraph (4) or (5) of sub- 
section (d). 

(2) DEADLINE.—An agency may appeal an 
order or determination under paragraph (1) 
only if the agency submits the appeal to the 
Board not later than 60 days after the date of 
the order or determination, as the case may 
be. 

(g) PROTECTION OF INFORMATION.—The Di- 
rector of the Oversight Office shall take ap- 
propriate actions to prevent disclosure to 
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the public of classified information that is 
provided to the Oversight Office. Such ac- 
tions shall include à requirement that the 
Staff of the Oversight Office possess security 
clearances appropriate for the information 
considered and reviewed by the Oversight Of- 
fice. 

(h) ANNUAL REPORT.— 

(1) REQUIREMENT.—Not later than March 31 
each year, the Director of the Oversight Of- 
fice shall submit to Congress and to the 
President a report on the compliance of 
agencies with the requirements of this Act. 

(2) ELEMENTS.—Each report under para- 
graph (1) shall— 

(A) include a summary of the extent of the 
compliance of agencies Government-wide 
with the requirements of this Act as of the 
date of such report; and 

(B) set forth an assessment of the compli- 
ance of each agency with such requirements 
as of that date. 

(3) FORM.—Each report under paragraph (1) 
shall be submitted in unclassified form, but 
may include a classified annex. 

(4) AVAILABILITY.—The Oversight Office 
shall make available to the public the un- 
classified form of each report under para- 
graph (1) on an Internet Web site maintained 
by the Oversight Office. 

SEC. 4. CLASSIFICATION AND DECLASSIFICATION 
REVIEW BOARD. 

(a) ESTABLISHMENT.—There is established 
within the Executive Office of the President 
a board to be known as the Classification 
and Declassification Review Board (in this 
section referred to as the ‘‘Board’’). 

(b) MEMBERSHIP AND PROCEDURAL MAT- 
TERS.— 

(1) IN GENERAL.—The Board shall consist of 
five members appointed by the President, by 
and with the advice and consent of the Sen- 
ate, of whom— 

(A) four shall be private citizens; 

(B) two shall be officers or employees of 
the Federal Government; and 

(2) QUALIFICATIONS.— 

(A) PRIVATE CITIZENS.—The members of the 
Board who are private citizens shall be ap- 
pointed from among individuals who are dis- 
tinguished historians, political scientists, 
archivists, and other social scientists or who 
otherwise have demonstrated expertise in 
matters relating to the national security of 
the United States, records management, or 
government information policy. 

(B) GOVERNMENT EMPLOYEES.—The mem- 
bers of the Board who are officers or employ- 
ees of the Federal Government shall be ap- 
pointed from among such officers and em- 
ployees who have demonstrated expertise in 
matters referred to in subparagraph (A). 

(C) CHANGE IN EMPLOYMENT.—Notwith- 
standing any provision of paragraph (1), the 
commencement or termination of service as 
an officer or employee of the Federal Gov- 
ernment of an individual appointed as a 
member of the Board under that paragraph 
before such commencement or termination 
Shall not affect the continuation of such in- 
dividual as a member of the Board. 

(3) NOMINATIONS.— 

(A) CONSULTATION.—In nominating individ- 
uals for appointment to the Board, the Presi- 
dent shall consult with the Secretary of De- 
fense, Secretary of State, Attorney General, 
Assistant to the President for National Secu- 
rity Affairs, Director of Central Intelligence, 
Archivist of the United States, and Director 
of the Office of Management and Budget. 

(B) LIMITATION.—The President may not 
nominate for appointment to the Board any 
individual who has previously served as a 
member of the Board. 


CONGRESSIONAL RECORD—SENATE 


(С) INITIAL NOMINATIONS.— The President 
shall make the first nominations of individ- 
uals for appointment to the Board not later 
than 120 days after the effective date of this 
Act. 

(D) BIPARTISAN REPRESENTATION.—Of the 
members of the Board appointed under para- 
graph (1)(A), not more than two shall be of 
the same political party. 

(4) PRESIDING OFFICER.—The President 
shall designate a member of the Board ap- 
pointed under paragraph (1)(A) to serve as 
the Presiding Officer of the Board. 

(5) TERM.—Members of the Board shall be 
appointed for a term of 4 years, except that 
of the members first nominated for appoint- 
ment to the Board under paragraph (3)(C)— 

(A) two shall be nominated for a 4-year 
term (including the member who shall be the 
Presiding Officer of the Board); 

(B) two shall be nominated for a 38-year 
term; and 

(C) two shall be nominated for a 2-year 
term. 

(6) VACANCIES.—An individual appointed to 
fill à vacancy shall be appointed for the un- 
expired term of the member replaced. 

(7) PROCEDURAL MATTERS.— 

(A) QUORUM.—A majority of the members 
of the Board shall constitute a quorum, but 
a lesser number of members may hold hear- 
ings. 

(B) RULES AND PROCEDURES.— 

(i) REQUIREMENT.—The Board shall estab- 
lish, and may from time to time modify, 
such rules and procedures as the Board con- 
Siders appropriate to carry out its duties. 
Such rules and procedures shall provide that 
а decision of the Board requires a vote of à 
majority of the members of the Board. 

(ii) PUBLICATION.—The Board shall publish 
its rules and procedures in the Federal Reg- 
ister. 

(iii) INITIAL RULES AND PROCEDURES.—The 
Board shall establish its initial rules and 
procedures not later than 90 days after the 
date of initial meeting of the Board. 

(c) POWERS AND DUTIES.—The Board shall— 

(1) decide on appeals by agencies which 
challenge a declassification order of the Of- 
fice of National Classification and Declas- 
sification Oversight under section 3(d)(4); 

(2) decide on appeals by agencies which 
challenge a determination of that Office not 
to concur in the postponement of the declas- 
sification of information under section 
3(d)(5); and 

(3) decide on appeals by persons or entities 
who have filed requests for mandatory de- 
classification review. 

(d) PROTECTION OF INFORMATION.—The 
Board shall take appropriate actions to pre- 
vent the disclosure to the public of classified 
information that is provided to the Board. 
Such actions shall include à requirement 
that the members and staff of the Board pos- 
sess security clearances appropriate for the 
information considered and reviewed by the 
Board. 

(e) PERSONNEL MATTERS.— 

(1) COMPENSATION.— 

(A) COMPENSATION.—Each member of the 
Board who is а private citizen shall be com- 
pensated at a rate equal to the daily equiva- 
lent of the annual rate of basic pay pre- 
Scribed for level IV of the Executive Sched- 
ule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the 
Board. 

(B) TRAVEL EXPENSES.— The members of 
the Board shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
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rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the 
performance of services for the Board. 

(2 STAFF.—The Presiding Officer of the 
Board may, with the concurrence of the 
Board, appoint such staff, including an exec- 
utive secretary, as the Board requires to 
carry out its duties. 

(3 DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Board without reimburse- 
ment, and such detail shall be without inter- 
ruption or loss of civil service status or 
privilege. 

SEC. 5. APPEAL OF DETERMINATIONS OF CLASSI- 
FICATION AND DECLASSIFICATION 
REVIEW BOARD. 

(а) APPEAL.—Subject to subsection (c), any 
agency may appeal to the President a deci- 
Sion or other action of the Classification and 
Declassification Review Board under section 
4(c). 

(b) DEADLINE.—An agency may appeal a de- 
cision or other action under subsection (a) 
only if the agency submits the appeal to the 
President not later than 60 days after the 
date of the decision or other action con- 
cerned. 

(c) FINALITY.—A decision of the President 
on an appeal under subsection (a) shall be 
final. 

SEC. 6. PROHIBITIONS. 

(a) WITHHOLDING INFORMATION FROM CON- 
GRESS.—Nothing in this Act shall be con- 
strued to authorize the withholding of infor- 
mation from Congress. 

(b) JUDICIAL REVIEW.—Except in the case of 
the amendment to section 552 of title 5, 
United States Code, made by section 2(g), no 
person may seek or obtain judicial review of 
any provision of this Act or any action taken 
under a provision of this Act. 

SEC. 7. DEFINITIONS. 

In this Act: 

(1) The term ‘‘agency’’ means any execu- 
tive agency as defined in section 105 of title 
5, United States Code, any military depart- 
ment as defined in section 102 of such title, 
and any other entity in the Executive 
Branch of the Government that comes into 
the possession of classified information. 

(2) The terms ‘‘classify’’, ‘‘classified’’, and 
“classification” refer to the process by 
which information is determined to require 
protection from unauthorized disclosure pur- 
suant to this Act in order to protect the na- 
tional security of the United States. 

(8) The terms ‘‘declassify’’, ‘‘declassified’’, 
and ‘‘declassification”’ refer to the process ру 
which information that has been classified is 
determined to no longer require protection 
from unauthorized disclosure pursuant to 
this Act. 

SEC. 8. EFFECTIVE DATE. 

This Act and the amendment made by sec- 
tion 2(g) shall take effect 180 days after the 
date of the enactment of this Act. 


Mr. HELMS. Mr. President, I am 
pleased to join Senator MOYNIHAN 
today in introducing a bill that would 
for the first time place in statute the 
government system for the classifica- 
tion of information. To date this has 
been accomplished solely through exec- 
utive order. 

The statute is based on the rec- 
ommendations contained in the report 
of the Commission to Protect and Re- 
duce Government Secrecy chaired by 
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my colleague PAT MOYNIHAN, the sen- 
ior senator from New York. The Se- 
crecy Commission achieved a unified 
report of recommendations—a feat that 
should not be underrated, especially in 
Washington. The bill also makes 
changes based on recommendations by 
the Government Affairs Committee 
during its consideration of our legisla- 
tion during the 105th Congress. 

The bill recognizes that over-classi- 
fication can actually weaken the pro- 
tections of those secrets that truly are 
in our national interest. All the same I 
am obliged to begin with a reiteration 
of the obvious—that the protection of 
true national security information re- 
mains vital to the well-being and secu- 
rity of the United States. The end of 
the Cold War notwithstanding, the 
United States continues to face serious 
and long-term threats from a variety of 
fronts. While communist and anti- 
American regimes, such as North 
Korea, Cuba, Iran and Iraq, continue to 
wage a war against the United States, 
new threats have arisen as well. In- 
deed, there is even a growing trend of 
espionage conducted not by our en- 
emies but by American allies. Such es- 
pionage is on the rise especially 
against U.S. economic secrets. 

At first blush, a push to reduce gov- 
ernment secrecy may seem at odds 
with these increasing threats. I am 
convinced it is not. The sheer volume 
of government ‘‘secrets’’—and their 
costs to the taxpayers and U.S. busi- 
ness—is staggering. In 1996 the tax- 
payers spent more than $5.2 billion to 
protect classified information. We 
know all too well from our own experi- 
ences that when everything is secret 
nothing is secret. 

Secrecy all too often then becomes a 
political tool used by Executive Branch 
agencies to shield information which 
may be politically sensitive or policies 
which may be unpopular with the 
American people. Worse yet, informa- 
tion may be classified to hide from 
public view illegal or unethical activ- 
ity. On numerous occasions, I, and 
other Members of Congress, have found 
the Executive Branch to be reluctant 
to share certain information, the na- 
ture of which is not truly a ‘‘national 
Secret," but which would potentially be 
politically embarrassing to officials in 
the Executive Branch or which would 
make known an illegal or indefensible 
policy. 

I have also found that one of the 
largest impediments to openness is the 
perverse incentives of the government 
bureaucracy itself in favor of classi- 
fication, and the lack of accountability 
for those who do the actual classifica- 
tion. I strongly endorse the Commis- 
sion’s recommendation of adding indi- 
vidual accountability to the process by 
requiring a detailed justification of the 
decision to classify. 

On the other hand, declassification 
decisions can be politicized. Limited 
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resources for declassification are used 
to declassify information for political 
purposes. Only recently, in the case of 
documents relating to U.S. activities 
in Central and South America the Ad- 
ministration has made decisions to de- 
classify documents at the request of 
certain interest groups. As a result the 
resources for routine declassification 
are being redirected to serve political 
ends. This bill would serve to eliminate 
politicized declassification decisions by 
requiring routine declassification and 
oversight by an independent board. 

I would add a note of caution regard- 
ing declassification, however. In the 
course of the two years of its work, the 
Commission became very interested in 
the declassification of existing docu- 
ments and materials. In а perfect 
world, if information remains relevant 
to true U.S. national interests it 
Should remain classified indefinitely. 
Information that does not compromise 
U.S. interests and sources should be 
made public. We all realize, however, 
that this is а tremendously costly ven- 
ture. In fact, the Commission was un- 
able to come up with solid data on the 
true cost of declassification. 

In this era when Congress has finally 
begun to grasp the essential need to re- 
duce government spending and balance 
the budget, the issue of balancing costs 
and benefits is an essential one. The fi- 
nancial costs to the American tax- 
payers must be balanced against the 
necessity of the declassification. The 
real lesson to take from the work of 
this Commission is the need to redress 
for the future the problems of over 
classification and a systematic process 
for declassification, so that the costs 
and timeliness of declassification does 
not pose the same economic and regu- 
latory burdens on future generations. 
At the same time, it may be too costly 
to declassify all of the countless classi- 
fied documents now in existence. 

I hope the 106th Congress will com- 
plete the work of the 105th Congress 
and bring government wide rationaliza- 
tion to the classification process. It is 
an area where tough Congressional 
oversight is long overdue. 


By Mr. SPECTER (for himself 
and Mr. DURBIN): 

S. 28. A bill to promote a new urban 
agenda, and for other purposes; to the 
Committee on Finance. 

THE NEW URBAN AGENDA ACT OF 1999 

Mr. SPECTER. Mr. President, I have 
sought recognition to introduce legis- 
lation that will deal with the plight of 
our nation's cities and Washington's 
increasing neglect of them. With 80% of 
the U.S. population living in metro- 
politan areas, there is an urgent need 
to improve our urban economies and 
the quality of life for the millions of 
Americans who live and work in cities. 
By simply making our cities an appeal- 
ing place to live, work, recreate, and 
visit, urban areas can rebound to the 
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vibrant economic centers they once 
were. 

There is à common perception that 
urban areas are abandoned and stripped 
of their resources, burdened with pov- 
erty and crime. However, cities have à 
wealth of resources available to not 
only the urban dweller but to the 
world—cultural centers, business hubs, 
and some of the finest educational and 
medical institutions. The real problem 
is that we do not draw upon these 
riches or strive to better coordinate 
them to serve people, most especially 
those in need. 

My proposal, the “Мет Urban Agenda 
Act of 1999" is based on legislation 
which I have endeavored to make law 
since the 108rd Congress. I am pleased 
to be introducing it today, in this first 
Congress of the new millennium, with 
my distinguished colleague from Illi- 
nois, Senator DURBIN, who also recog- 
nizes the potential of both small cities 
and large metropolitan areas. 

The bill constitutes an effort to give 
our cities some much-needed attention, 
but reflects the federal budgetary con- 
straints which govern all that we in 
Congress do these days. This bill, based 
in significant part on suggestions by 
Philadelphia Mayor Edward G. Rendell 
and the League of Cities, offers aid to 
the cities while containing federal ex- 
penditures and by re-instituting impor- 
tant cost-effective tax breaks which 
have been discontinued. 

If we are to really address many of 
the very serious social issues that we 
face—unemployment, teenage  preg- 
nancy, welfare dependency, and other 
pressing issues—we cannot give up on 
our cities. There must be new strate- 
gies for dealing with the problems of 
urban America. The days of creating 
“Great Society" federal aid programs 
are clearly past, but that is no excuse 
for the national government to turn à 
blind eye to the problems of the cities. 

Urban areas remain integral to 
America's greatness as centers of com- 
merce, industry, education, health 
care, and culture. Yet urban areas, par- 
ticularly the inner cities which tend to 
have а disproportionate share of our 
nation's poor, also have special needs 
which must be recognized. We must de- 
velop ways of aiding our cities that do 
not require either new taxes or more 
government bureaucracy. 

As a Philadelphia resident, I have 
first-hand knowledge of the growing 
problems that plague our cities. The 
most recent U.S. Census data collected 
showed that Philadelphia has over 
300,000 individuals in poverty and when 
federal welfare reform took effect in 
October 1996, 113,000 adults were receiv- 
ing some form of cash assistance. Re- 
flecting on my experience as a Phila- 
delphian, I have long supported a vari- 
ety of programs to assist our cities, 
such as increased funding for Commu- 
nity Development Block Grants and 
legislation to establish enterprise and 
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empowerment zones. To encourage 
similar efforts, in April, 1994, I hosted 
my Senate Republican colleagues on a 
visit to explore urban problems in my 
hometown. We talked with people who 
wanted to obtain work, but had found 
few opportunities. We saw a crumbling 
infrastructure and its impact on resi- 
dents and businesses. We were re- 
minded of the devastating effect that 
the loss of inner city businesses and 
jobs has had on our neighborhoods in 
America’s cities. What my Republican 
colleagues saw then in Philadelphia is 
the urban rule across our country and 
not the exception. 

There are many who do not know of 
city life, who are far removed from the 
cities and would not be expected to 
have any key interest in what goes on 
in the big cities of America. I cite my 
own boyhood experience illustratively: 
Born in Wichita, Kansas, raised in Rus- 
sell, a small town of 5,000 people on the 
plains of Kansas, where there is not 
much detailed knowledge of what goes 
on in Philadelphia, Pennsylvania, or 
other big cities like Los Angeles, San 
Francisco, New York, Miami, Pitts- 
burgh, Dallas, Detroit or Chicago. 

Those big cities are alien to people in 
much of America. But there is a grow- 
ing understanding that the problems of 
big cities contribute significantly to 
the general problems affecting our na- 
tion and have an economic impact, at 
the very least, on our small towns. For 
rural America to prosper, we need to 
make sure that urban America pros- 
pers and vice-versa. For example, if cit- 
ies had more economic growth, taxes 
could be reduced on all Americans at 
the federal and state level because rev- 
enues would increase and social welfare 
spending would be reduced. 

There is indeed a domino effect from 
our cities to rural communities of the 
country. Lately, we have been wit- 
nessing this in the violent behavior of 
adolescents. School violence and juve- 
nile crime are no longer endemic to 
urban living. Take the Bloods and the 
Crips gangs from Los Angeles, Cali- 
fornia, and similar gangs; that are all 
over America. They are in Lancaster, 
Pennsylvania; Des Moines, Iowa; Port- 
land, Oregon; Jackson, Mississippi; 
Racine, Wisconsin; and Martinsburg, 
West Virginia. They are literally ev- 
erywhere, big city and small city alike. 

In the U.S. Department of Housing 
and Urban Development’s 1998 report 
on the ‘‘State of the Cities," findings 
show that large urban schools still deal 
with a higher concentration of vio- 
lence, and the data only represents 
crimes which were serious enough to 
report to the police. The School Dis- 
trict of Philadelphia’s most recent re- 
port on school violence shows that in 
the 1994-1995 academic year, students, 
teachers and administrators were the 
victims of 2,147 reported criminal inci- 
dents, up by almost 100% from the pre- 
vious year. These included assault, rob- 
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bery, rape, and students being stabbed 
or even shot. The school district also 
reported troubling news about abysmal 
attendance rates. On any given day, 
more than one in every four students 
are absent. 

Understandably so, city residents are 
afraid to continue leading an urban 
lifestyle. Each day, small business 
owners question whether they should 
remain in the city because they fear 
for the safety of their children, their 
employees, and ultimately, their busi- 
nesses. I have personally met and spo- 
ken with shop owners in the University 
City section of Philadelphia who tell 
me that they look desperately for rea- 
sons to stay, but it gets harder and 
harder. 

Joblessness and a less skilled work 
force are additional problems. To fa- 
cilitate economic development and job 
creation in the United States, I sup- 
ported the Balanced Budget Act of 1995, 
which contained such provisions as the 
Job Training Partnership Act and the 
Targeted Job Tax Credit. As Congress 
put the final touches on that legisla- 
tion, I circulated a joint letter from 
several Senators to then-Majority 
Leader Dole and Speaker Gingrich rec- 
ommending spurring job creation and 
economic growth in our cities through 
several urban initiatives such as: a tar- 
geted capital gains exclusion, commer- 
cial revitalization tax credit, historic 
rehabilitation tax credit, and child 
care credit. Last year, I introduced the 
“Job Preparation and Retention Train- 
ing Act of 1998," which was included in 
the recently enacted Workforce Devel- 
opment Act of 1998. My legislation au- 
thorized funding for States to enroll 
long-term welfare dependents into a 
training program which would provide 
the necessary skills to locate and 
maintain gainful and unsubsidized em- 
ployment. 

The last census taken in 1990, re- 
ported that New York City led the way, 
with 1.3 million individuals in poverty. 
My home of Philadelphia had 313,374 in- 
dividuals in poverty at that time. And 
in HUD's 1998 ‘‘State of the Cities" re- 
port, by 1996, one in every five urban 
families lived in poverty, compared 
with fewer than one in ten suburban 
families. These facts emphasize the 
need for more efforts to be focused on 
strengthening our inner city businesses 
which, in turn, will boost local econo- 
mies and serve to provide more jobs, 
reduce poverty and, hopefully, reduce 
crime. 

I have long supported efforts to en- 
courage the growth of small business. 
During the 105th Congress, I once again 
introduced legislation to provide tar- 
geted tax incentives for investing in 
small minority- or women-owned busi- 
nesses. Small businesses provide the 
bulk of the jobs in this country. Many 
minority entrepreneurs, for instance, 
have told me that they are dedicated to 
staying in the cities to employ people 
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there, but continue to confront capital 
access issues. My legislation, the ‘‘Mi- 
nority and Women Capital Formation 
Act" would help to remove the capital 
access barriers, thereby enabling these 
entrepreneurs to grow their businesses 
and payrolls. 

Municipal leaders are stressing many 
of the same concerns that business peo- 
ple are voicing. In a July, 1994 National 
League of Cities report dealing with 
poverty and economic development, 
municipal leaders ranked inadequate 
Skills and education of workers as one 
of the top three reasons, in addition to 
shortage of jobs and below-poverty 
wages, for poverty and joblessness in 
their cities. They said, according to the 
survey, that more jobs must be created 
through local economic development 
initiatives. 

This ‘‘skills deficit" is highlighted in 
an urban revitalization plan prepared 
in 1991 by the National Urban League 
called *Playing to Win: A Marshall 
Plan for America's Cities." The report 
cites а statistic by the Commission on 
Achieving Necessary Skills which 
Showed that 60 percent of all 21-25 
year-olds lack the basic reading and 
writing skills needed for the modern 
workplace, and only 10 percent of those 
in that age group have enough mathe- 
matical competence for today's jobs. 
The economic problems our cities are 
facing are not easy to deal with or an- 
swer. In a report by the National 
League of Cities entitled ‘‘City Fiscal 
Conditions in 1996," municipal officials 
from 381 cities answered questions on 
the economic state of their cities. In 
response to state budgetary problems, 
21.7 percent of responding cities re- 
duced municipal employment and 18.5 
percent had frozen municipal employ- 
ment. Nearly six out of ten cities 
raised or imposed new taxes or user 
fees during the past twelve months. 

These numbers are of concern to me 
and I believe they highlight the need 
for federal legislation to enhance the 
ability of cities to achieve competitive 
economie status. An added concern is 
that city managers are forced to bal- 
ance cuts in services or enact higher 
taxes. Neither choice is easy and it 
often counteracts municipal efforts to 
retain residents or businesses. 

One issue, in particular, that is hurt- 
ing many cities is the erosion of their 
tax bases, evidenced particularly by 
middle-class flight to the suburbs. Mr. 
Ronald Walters, professor of Political 
Science at Howard University, in testi- 
mony before the Senate Banking Com- 
mittee in April 1998, stated that in 1950, 
23 percent of the American population 
lived outside central cities; by 1988, 
that number was up to 46 percent. The 
District of Columbia's population loss 
is among the worst in the nation, with 
а quarter of its population relocating 
since the 1970s. This trend of shrinking 
urban populations gives no sign of 
ceasing. Middle-class families continue 
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to leave for the suburbs where there 
are typically better public services. 

These losses are devastating, not 
only to the financial stability of the 
city, but to the social fabric as well. On 
the financial side, statistics show that 
those people fleeing cities were earning 
an average of $30,000 to $75,000 à year. 
On the social side, roughly half of these 
are African-American Middle-class 
families. By losing this critical demo- 
graphic group, the city loses much of 
what makes it strong. As America’s 
cities struggle with the exodus of resi- 
dents, businesses and industry, city 
residents who remain are faced with 
problems ranging from increased tax 
burdens and lesser services to dwin- 
dling economic opportunities, leading 
to welfare dependence and unemploy- 
ment assistance. In the face of all this, 
what do we do? 

The federal government has at- 
tempted to revitalize our ailing urban 
infrastructure by providing federal 
funding for transit and sewer systems, 
roads and bridges. I have supported 
this. For example, as a member of the 
Transportation Appropriations Sub- 
committee and as co-chair of an infor- 
mal Senate Transit Coalition, I have 
been a strong supporter of public tran- 
sit which provides critically needed 
transportation services in urban areas. 
Transit helps cities meet clean air 
standards, reduce traffic congestion, 
and allows disadvantaged persons ac- 
cess to jobs. Federal assistance for 
urban areas, however, has become in- 
creasingly scarce as we grapple with 
the nation’s deficit and debt. There- 
fore, we must find alternatives to rein- 
vigorate our nation’s cities so they can 
once again be economically productive 
areas providing promising opportuni- 
ties for residents and neighboring 
areas. To address the need for reliable 
transportation systems in our nation’s 
cities and to provide access to jobs for 
city residents, I introduced reverse 
commute and jobs access legislation, 
which was successfully included in last 
year’s highway and transit reauthor- 
ization bill. The bill authorizes $400 
million over the next five years in ac- 
cess-to-jobs transit grants targeted at 
low-income individuals. Up to $10 mil- 
lion per year can be used for reverse 
commute projects to move individuals 
from cities to suburban job centers. 

In addition to support for infrastruc- 
ture, I believe there are ways Congress 
can assist the cities. In 1994, Mayor 
Rendell came up with a legislative 
package which contains many good 
ideas. I have taken many of these sug- 
gestions and have since added and re- 
vised provisions to take into account 
new developments at the federal, state 
and local levels to create the “New 
Urban Agenda Act of 1999." 

First, recognizing that the federal 
government is the nation's largest pur- 
chaser of goods and services, this legis- 
lation would require that no less than 
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15 percent of federal government pur- 
chases are made from businesses and 
industries within designated urban Em- 
powerment Zones and Enterprise Com- 
munities. Similarly, my bill would re- 
quire that not less than 15 percent of 
foreign aid funds be redeemed through 
purchases of products manufactured in 
urban Empowerment Zones and Enter- 
prise Communities. The General Serv- 
ices Administration will be required to 
submit to Congress its assessment of 
the extent to which federal agencies 
are committed to this policy and in 
general, economic revitalization in dis- 
tressed urban areas. 

The second major provision of this 
bill would commit the federal govern- 
ment to play an active role in restoring 
the economic health of our cities by 
encouraging the location, or reloca- 
tion, of federal facilities in urban 
areas. To accomplish this, all federal 
agencies would be required to prepare 
and submit to the President an Urban 
Impact Statement detailing the impact 
that relocation or downsizing decisions 
would have on the affected city. Presi- 
dential approval would be required to 
place а federal facility outside an 
urban area, or to downsize а city-based 
agency. 

The third critical component of this 
bill would revive and expand federal 
tax incentives that were eliminated or 
restricted in the Tax Reform Act of 
1986. Until there is passage of legisla- 
tion on the flat tax, which would pro- 
vide benefits superior to all targeted 
tax breaks, I believe America's cities 
Should have the advantages of such tax 
benefits. These provisions offer mean- 
ingful incentives to business to invest 
in our cities. I am calling for the res- 
toration of the Historic Rehabilitation 
Tax Credit which supports inner city 
revitalization projects. According to 
information provided by Mayor 
Rendell, there were 8,640 construction 
jobs involved in 356 projects in Phila- 
delphia from 1978 to 1985 stimulated by 
the Historic Rehabilitation Tax Credit. 
In Chicago, 302 projects prior to 1985 
generated $524 million in investment 
and created 20,695 jobs. In St. Louis, 849 
projects generated $653 million in in- 
vestment and created 27,735 jobs. 

Nationally, according to National 
Park Service estimates for the 16 years 
before the 1986 Act, the Historic Reha- 
bilitation Tax Credit stimulated $16 
billion in private investment for the 
rehabilitation of 24,656 buildings and 
the creation of 125,306 homes which in- 
cluded 23,377 low and moderate income 
housing units. The 1986 Tax Act dra- 
matically reduced the pool of private 
investment capital available for reha- 
bilitation projects. In Philadelphia, 
projects dropped from 356 to 11 by 1988 
from 1985 levels. During the same pe- 
riod, investments dropped 46 percent in 
Illinois and 92 percent in St. Louis. 

Another tool is to expand the author- 
ization of commercial industrial devel- 
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opment bonds. Under the Tax Reform 
Act of 1986, authorization for commer- 
cial industrial bonds was permitted to 
expire. Consequently, private invest- 
ment in cities declined. For instance, 
according to Mayor Rendell, from 
1986—the last year commercial devel- 
opment bonds were permitted—to 1987, 
the total number of city—supported 
projects in Philadelphia was reduced by 
more than half. 

Industrial development or private ac- 
tivity bonds encourage private invest- 
ment by allowing, under certain cir- 
cumstances, tax-exempt status for 
projects where more than 10 percent of 
the bond proceeds are used for private 
business purposes. The availability of 
tax-exempt commercial industrial de- 
velopment bonds will encourage pri- 
vate investment in cities, particularly 
the construction of sports, convention 
and trade show facilities; free standing 
parking facilities owned and operated 
by the private sector; air and water 
pollution facilities owned and operated 
by the private sector; and, industrial 
parks. 

The bill I am introducing would 
allow this. It would also increase the 
small issue exemption, which means a 
way to help finance private activity in 
the building of manufacturing facili- 
ties from $10 million to $50 million to 
allow increased private investment in 
our cities. 

A minor change in the federal tax 
code related to arbitrage rebates on 
municipal bond interest earnings could 
also free additional capital for infra- 
structure and economic development 
by cities. Currently, municipalities are 
required to rebate to the federal gov- 
ernment any arbitrage—a financial 
term meaning interest earned in excess 
of interest paid on the debt—earned 
from the issuance of tax-free municipal 
bonds. I am informed that compliance, 
or the cost for consultants to perform 
the complicated rebate calculations, is 
actually costing municipalities more 
than the actual rebate owed to the gov- 
ernment. This bill would allow cities to 
keep the arbitrage earned so that they 
can use it to fund city projects and for 
other necessary purposes. 

My legislation also provides impor- 
tant incentives for businesses to invest 
and locate in our nation’s cities. Spe- 
cifically, the bill includes a provision 
which I have advocated to provide a 50 
percent exclusion for capital gains tax 
purposes for any gain resulting from 
targeted investments in small busi- 
nesses located in urban empowerment 
zones, enterprise communities, or en- 
terprise zones. I also want to note that 
the exclusion would extend to any ven- 
ture funds that invest in those small 
businesses, which is critical because 
venture funds are often the lifeblood of 
а small business. This is one of the in- 
centives I recommended to Senator 
Dole in December 1995 for inclusion in 
the Balanced Budget Act of 1995 which 
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was later vetoed by President Clinton. 
A targeted capital gains exclusion will 
Serve as а catalyst for job creation and 
economic growth in our cities by en- 
couraging additional private invest- 
ment in our urban areas. 

A fourth provision of this legislation 
provides needed reforms to regulations 
and the financial challenges to obtain- 
ing affordable housing. This legislation 
provides language to study stream- 
lining federal housing program assist- 
ance to urban areas into а block grant 
form so that municipal agencies can 
better serve local residents. Safe, 
clean, and affordable housing is not 
widely available to most low income 
families. According to the National 
Housing Law Project, in 1996, only one 
in four families was eligible to receive 
HUD assistance, with waits of up to 
five years. In HUD’s most recent an- 
nual report, just as many families are 
still struggling with the lack of afford- 
able housing as they were when a 
record 5.8 million low-income renters 
were paying more than 50 percent of 
their income for rent between 1993 and 
1995. This provision of the bill steers 
the Secretary of Housing and Urban 
Development to take a hard look at 
these conditions and determine what 
works and what does not work in feder- 
ally-subsidized housing and to consider 
alternatives that will provide suitable 
homes for America’s families. 

I believe that we as a nation should 
work toward providing individuals and 
their families with more opportunities 
for homeownership which stabilizes a 
community and would especially re- 
store our cities. Urban homeownership 
including middle-income homeowner- 
ship lags behind the suburbs. According 
to the Harvard University Joint Center 
for Housing Studies, city residents of 
all income levels are less likely to own 
a home than suburban residents with 
similar incomes. I hear time and time 
again from families starting out that 
they move out to the suburbs for better 
schools, because central cities lack the 
property tax base to provide for quality 
schools. Homeownership is key to sav- 
ing our cities, both socially and eco- 
nomically. A 1998 Fannie Mae national 
housing survey indicated that even 
though homeownership rates continue 
to increase in the late 1990s, six in 
every ten renters said that buying a 
home is a very important priority, if 
not their number-one priority in life. 
Yet for so many families financial bar- 
riers make that dream unattainable. 
That is why my bill includes a tax 
credit to restore the American dream 
of homeownership. A tax credit could 
be used by income-eligible individuals 
and families to purchase homes in dis- 
tressed areas. In the 1997 Taxpayer Re- 
lief Act, Congress approved such a tax 
credit for homebuyers in the District of 
Columbia. While single family home 
sales can be attributed to a multitude 
of factors, such as historically low in- 
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terest rates and a strong economy, let 
me just share with you some amazing 
statistics related to homeownership 
since enactment of the tax credit in 
the District of Columbia. The Home 
Purchase Assistance Program through 
the District of Columbia’s Office of 
Housing and Community Development 
helped 410 families purchase homes. 
Further, a group called the ‘‘Wash- 
ington Partners for Homeownership,” a 
collaboration of realtors, banks, com- 
munity and faith-based organizations, 
set a goal last year to create 1,000 new 
homeowners in the District of Colum- 
bia for each of the next three years. 
Remarkably, the Washington Partners 
have already reached that goal before 
the end of the first year. I believe that 
this country will reap extraordinary 
benefits if we expand such a credit ona 
national basis, as I propose in the 
“New Urban Agenda Act of 1999." 

I believe that the revitalization of 
cities will require social and economic 
facets, but it is also imperative that 
our cities are safe and clean. This last 
component of my bill helps urban areas 
to address their unique environmental 
challenges and reforms Superfund law. 
First, the legislation authorizes a fed- 
eral brownfields program to help clean 
up idle or underused industrial and 
commercial facilities and waives fed- 
eral liability for persons who fully 
comply with a state cleanup plan to 
clean sites in urban areas pursuant to 
state law, provided that the site is not 
listed or proposed to be listed on the 
National Priorities List. The Environ- 
mental Protection Agency currently 
operates this pilot program under gen- 
eral authority provided by the Super- 
fund law. 

My legislation would make this a 
permanent program and substantially 
increase the funding levels to a $50 mil- 
lion authorized level for Fiscal Year 
2000. The EPA could expend funds to 
identify and examine potential idle or 
underused Brownfield sites and to pro- 
vide grants to States and local govern- 
ments of up to $200,000 per site to put 
them back to productive use. One such 
grant has been used to great success by 
Pittsburgh Mayor Tom Murphy, and I 
hope this provision will generate addi- 
tional success stories of redeveloping 
urban brownfields. 

The Brownfields Program allows 
sites with minor levels of toxic waste 
to be cleaned up by State and local 
governments with federal and other 
funding sources. Companies and indi- 
viduals who are interested in devel- 
oping land into industrial, commercial, 
recreational, or residential use are 
often reluctant to purchase property 
with any level of toxic waste because of 
a fear of being saddled with cleanup li- 
ability under the Superfund law. 
Through expanded Brownfields grants, 
cleanup at such sites will be expedited 
and will encourage redevelopment of 
otherwise unusable urban property. 
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My bill would also waive federal li- 
ability for persons who fully comply 
with a state cleanup plan to clean sites 
in urban areas pursuant to state law, 
providing that the site is not listed or 
proposed to be listed on the National 
Priorities List. Many states, including 
Pennsylvania, have developed their 
own toxic waste cleanup programs and 
have done good work to clean up many 
of these sites. Pennsylvania Governor 
Tom Ridge has developed an extensive 
plan, where contaminated sites are 
made safe based on sound science by re- 
turning the site to productive use 
through the development of uniform 
cleanup standards, by creating a set of 
standardized review procedures, by re- 
leasing owners and developers from li- 
ability who fully comply with the state 
cleanup standards and procedures, and 
by providing financial assistance. How- 
ever, the efforts of states like Pennsyl- 
vania are often stifled because the fed- 
eral government has not been willing 
to work with the States to release own- 
ers and developers from liability, even 
when they fully comply with the state 
plans. 

This section of my bill only applies 
to sites that are not on the National 
Priorities List. These are sites that the 
state has identified for which the state 
has created a comprehensive cleanup 
plan. If the federal government has 
concerns with the cleanup procedure or 
the safety of the site, then the govern- 
ment has full authority to place that 
site on the National Priority List. The 
plans, like that developed by Governor 
Ridge, deal with sites not controlled by 
the Superfund law. By not allowing the 
individual states to take the initiative 
to clean up these sites, and by not pro- 
viding a waiver for federal liability to 
those who fully comply with the proce- 
dures and standards of the state clean- 
up, the federal government impedes the 
efforts of the states to work to clean 
up their own sites. This provision takes 
a significant step toward encouraging 
states to take the responsibility for 
their toxic waste sites and to encour- 
age the effective cleanup of these sites 
in our nation’s urban areas. 

The final environmental provision 
calls for the reauthorization of an ex- 
isting federal program, which has 
served cities across the nation very 
well, but has not been authorized since 
1995 and has also been unable to meet 
the demand for an ‘urban greening ef- 
fort." The Urban and Community For- 
estry Assistance Program through the 
U.S. Department of Agriculture pro- 
vides financial and technical assistance 
to urban areas to help establish and 
maintain community parkland and for- 
ests in our nation's 45,000 towns and 
cities. The number of requests for fed- 
eral assistance and grants exceeds the 
capacity of the existing Urban and 
Community Forestry program by eight 
times. The number of communities as- 
sisted through the Urban and Commu- 
nity Forestry Assistance Program has 
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grown from 7,548 in Fiscal Year 1992 to 
11,675 in Fiscal Year 1997, a 56% in- 
crease in five years. An enhanced 
Urban and Community Forestry Pro- 
gram will enable cities to put vacant 
areas and abandoned structures back 
into use. There are more than 15,000 va- 
cant lots in Pennsylvania, which as we 
know, pose serious health and safety 
risks, detract commercial investments, 
reduce property values, and cost mu- 
nicipalities hundreds of millions of dol- 
lars in maintenance and lost revenue. 
The Urban and Community Forestry 
Program has been very successful due 
to its flexible design and emphasis on 
local creativity. In fact, the program 
has allowed for benefits that go beyond 
revenue and other economic gains. 
Many of the formerly broken down con- 
crete lots are now green and welcoming 
to the community have provided chil- 
dren and their parents with a safe 
haven for recreation outside the home. 
Some city public schools have even 
begun to use these areas as their 
“science parks" for after-school and 
weekend educational activities. 

Mr. President, I realize that this is 
an initial step to reinvesting in our cit- 
ies. Nevertheless, it is time to take a 
comprehensive approach to reversing 
urban decay, which is what I believe 
my bill can accomplish. It may well be 
that America has given up on its cities. 
That is a stark statement, but it is one 
which I believe may be true—that 
America has given up on its cities. But 
this Senator has not done so. And I be- 
lieve there are others in this body on 
both sides of the aisle who have not 
done so and I invite the input and as- 
sistance of my colleagues in order to 
fashion a strong plan of action to help 
cities to face their pressing problems. 

As one of à handful of United States 
Senators who lives in a big city, I un- 
derstand both the problems and the 
promise of urban America. This legisla- 
tion for our cities is good public policy. 
The plight of our cities must be of ex- 
treme concern to America. We can ill- 
afford for them to wither and die. I am 
committed to a new urban agenda that 
relies on market forces, and not а wel- 
fare state, for urban revitalization. 

Iask unanimous consent that a sum- 
mary of the bill be printed in the 
RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
RECORD, as follows: 

NEW URBAN AGENDA ACT OF 1999—SUMMARY 
TITLE I—PROMOTE URBAN ECONOMIC 
DEVELOPMENT 

Requires а portion of federal and foreign 
aid purchases (not less than 15 percent) to be 
from businesses operating in urban zones, 
and commits the government to purchase re- 
cycled products from businesses operating in 
urban zones. 

Requires an urban impact statement, with 
Presidential approval, that details the im- 
pact on cities of agency downsizing or relo- 
cation. Under the bill, a ‘‘distressed urban 
area" follows HUD's definition, namely any 
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city having a population of more than 
100,000. 
TITLE II—TAX INCENTIVES TO STIMULATE 
URBAN ECONOMIC DEVELOPMENT 

Expands the Historic Rehabilitation Tax 
Credit which was reduced in 1986. It would 
restore the issuance of tax-free industrial de- 
velopment bonds and would allow cities to 
keep the arbitrage earned from the issuance 
of tax-free municipal bonds. Currently, local 
governments are required to rebate to the 
federal government arbitrage earned from 
the issuance of tax-free municipal bonds, and 
often spend more on compliance than on the 
actual rebate. 

To encourage businesses to invest and lo- 
cate in our nation's cities, provides a 50 per- 
cent exclusion for capital gains tax purposes 
for any gain resulting from targeted invest- 
ments in small businesses located in urban 
empowerment zones, enterprise commu- 
nities, or enterprise zones. The exclusion 
also extends to any venture that invest in 
those small businesses. 

TITLE III—COMMUNITY-BASED HOUSING 
DEVELOPMENT 

Lifts Federal restrictions on community- 
based housing development. 

To boost the efficiency of regional housing 
authorities, a study would be done to 
Streamline current and future housing pro- 
grams into ‘‘block grants." 

Provides a tax credit to encourage the pur- 
chase and ownership of homes in distressed 
urban areas. 

TITLE IV—RESPONSE TO URBAN 
ENVIRONMENTAL CHALLENGES 

Reforms Superfund law to encourage in- 
dustrial cleanup. Authorizes an expanded 
federal brownfields grant program to help 
clean up idle or underused industrial and 
commercial facilities. Also provides regu- 
latory relief by waiving federal liability for 
businesses and individuals that fully comply 
with a state cleanup plan to clean sites in 
urban areas pursuant to state law, provided 
that the site is not listed or proposed to be 
listed on the National Priorities List. 

Reauthorizes the Urban and Community 
Forestry Assistance Program to provide cit- 
ies with the financial and technical assist- 
ance necessary to revitalize abandoned, 
heavily littered and demolished lands. 


By Mr. SPECTER: 

S. 24. A bill to provide improved ac- 
cess to health care, enhance informed 
individual choice regarding health care 
services, lower health саге costs 
through the use of appropriate pro- 
viders, improve the quality of health 
care, improve access to long term care, 
and for other purposes; to the Com- 
mittee on Finance. 

THE HEALTH CARE ASSURANCE ACT OF 1999 

Mr. SPECTER. Mr. President, as the 
106th Congress commences, those of us 
in the Senate and the House have а 
new opportunity to make a real dif- 
ference in the lives of the American 
people. It is а chance for us to learn 
from the past, determine how best to 
respond to the challenges that are be- 
fore us, and forge important alliances 
which will enable us to pass legislation 
that is important to this nation. I be- 
lieve it is clear that one of our first 
priorities must be additional incre- 
mental reforms of our health care sys- 
tem. 


737 


Mr. President, there is no time to 
waste. Many of our nation's health 
care problems are getting worse, not 
better. In its December 1998 report, the 
Employee Benefit Research Institute 
(EBRI) analyzed the March 1998 Cur- 
rent Population Survey, a document 
generated yearly by the U.S. Census 
Bureau. EBRI’s analysis tells us that in 
1997, about 193 million working-age 
Americans derived their health insur- 
ance coverage as follows: approxi- 
mately 604.2 percent from employer 
plans; 13.0 percent from Medicare and 
Medicaid within a total of 14.8 percent 
from public sources of coverage; and 6.7 
percent from other private insurance. 
This survey also details another trou- 
bling statistic: 48.1 million Americans, 
or 18.3 percent of Americans aged 18-64, 
were uninsured. This reflects an in- 
crease of 7 percent, or 2.8 million unin- 
sured working-age people, since 1995. 
Among the elderly, the outlook is a bit 
brighter, with only 1 percent unin- 
sured, and 96.4 percent deriving cov- 
erage from public sources. 

As I have said many times, we can fix 
the problems felt by this growing num- 
ber of uninsured Americans without re- 
sorting to big government and without 
completely overhauling our current 
system, one that works well for most 
Americans—serving 81.7 percent of our 
non-elderly citizens. We must enact re- 
forms that improve upon our current 
market-based health care system, as it 
is clearly the best health care system 
in the world. 

Accordingly, today I am introducing 
the Health Care Assurance Act of 1999, 
which, if enacted, will take us further 
down the path of the incremental re- 
forms started by the Health Insurance 
Portability and Accountability Act of 
1996 (Kassebaum-Kennedy) and various 
health care provisions enacted during 
the 105th Congress. I would note that 
the final version of Kassebaum-Ken- 
nedy contained many elements which 
were in S. 18, the incremental health 
care reform bill I introduced when the 
104th Congress began on January 4, 
1995. 

I would note that the bill I am intro- 
ducing today is distinct from my re- 
cent efforts regarding managed care re- 
form. During the 105th Congress, I 
joined a bipartisan group of Senators 
to introduce the Promoting Respon- 
sible Managed Care Act of 1998, a bal- 
anced proposal which would ensure 
that patients receive the benefits and 
services to which they are entitled, 
without compromising the savings and 
coordination of care that can be 
achieved through managed care. I look 
forward to working again with my col- 
leagues to enact responsible managed 
care legislation. 

The Health Care Assurance Act of 
1999 is intended to initiate and stimu- 
late new discussion, so we may move 
the health care reform debate forward. 
I welcome any suggestions my col- 
leagues may have concerning how this 
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bill can be improved, as long as such 
suggestions are consistent with the in- 
cremental approach to reform that has 
proven to be the only way to achieve 
successful health care reform. 

Given the importance of enacting 
this type of legislation, it is worth re- 
viewing recent history which has 
taught us that bipartisanship is crucial 
in accomplishing these goals for the 
American people. In particular, the de- 
bate over President Clinton’s Health 
Security Act during the 108rd Congress 
is replete with lessons concerning the 
pitfalls and obstacles that inevitably 
lead to legislative failure. Several 
times during the 103га Congress, I 
Spoke on the Senate floor to address 
what seemed to be the wisest course— 
to pass incremental health care re- 
forms with which we could all agree. 
Unfortunately, what seemed obvious to 
me, based on comments and sugges- 
tions by а majority of Senators who fa- 
vored a moderate approach, was not ob- 
vious at the time to the Senate’s 
Democratic leadership. 

This failure to understand the merits 
of an incremental approach was dem- 
onstrated during April 1993 during my 
attempts to offer a health care reform 
amendment based on the text of S. 631, 
an incremental reform bill I had intro- 
duced earlier in the session. This bill 
incorporated moderate, consensus prin- 
ciples in a reasonable reform package. 
First, I attempted to offer the bill as 
an amendment to legislation dealing 
with debt ceilings. Subsequently, I was 
informed that the consideration of this 
bill would be structured in a way that 
precluded my offering an amendment. 
Therefore, I prepared to offer my 
health care bill as an amendment to 
the fiscal year 1993 Emergency Supple- 
mental Appropriations bill. To my dis- 
may, Senator Mitchell, then Majority 
Leader, and Senator BYRD, then Chair- 
man of the Appropriations Committee, 
worked together to ensure that I could 
not offer my amendment by keeping 
the Senate in a quorum call, a par- 
liamentary tactic used to delay and ob- 
struct. I was unable to obtain unani- 
mous consent to end the quorum call, 
and thus could not proceed with my 
amendment. 

Three years later, well after the be- 
hemoth Clinton health care reform bill 
was derailed, the Senate once again en- 
dured a lengthy political battle con- 
cerning the Kassebaum-Kennedy bill, 
which I was pleased to cosponsor. We 
achieved a breakthrough in August 
1996, when enough Senators sensed the 
growing frustration of the American 
people to finally pass Kassebaum-Ken- 
nedy and its vital health insurance 
market reforms, such as increased 
portability of health insurance cov- 
erage. There is no question that Kasse- 
baum-Kennedy made significant steps 
forward in addressing troubling issues 
in health care, although I recognize 
that there is much more to be done. 
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The bills incremental approach to 
health care reform is what allowed it 
to generate bipartisan, consensus sup- 
port in the Senate. We knew that it did 
not address every single problem in the 
health care delivery system, but it 
would make life better for millions of 
American men, women, and children. 

In retrospect, I urge my colleagues to 
note a most important fact—the Kasse- 
baum-Kennedy bill was enacted only 
after Democrats abandoned their hopes 
for passing а nationalized, big govern- 
ment health care scheme, and Repub- 
licans abandoned their position that 
access to health care is not really а 
major problem in the United States 
which demands Federal action. 

Perhaps the greatest recent example 
of the power of bipartisanship took 
place during the 105th Congress, with 
the passage of the Balanced Budget Act 
of 1997. This historic bipartisan agree- 
ment between Congress and the White 
House to balance the budget by 2002 ex- 
tended the life of the vital Medicare 
hospital trust fund by ten years, while 
expanding needed benefits for seniors. 
The new law created a National Bipar- 
tisan Commission on the Future of 
Medicare to address the implications of 
the retirement of the Baby Boom gen- 
eration, and marked the first balanced 
Federal budget in thirty years. This 
landmark accomplishment clearly 
would not have occurred without all 
members of Congress and the Adminis- 
tration crossing party lines, compro- 
mising, and doing what was right for 
the American people regardless of po- 
litical affiliations. 

We must realize that if we are to con- 
tinue to be successful in meeting the 
nation’s health care needs, the solu- 
tions to the system’s problems must 
come from the political center, not 
from the extremes. 

I have advocated health care reform 
in one form or another throughout my 
18 years in the Senate. My strong in- 
terest in health care dates back to my 
first term, when I sponsored S. 811, the 
Health Care for Displaced Workers Act 
of 1983, and S. 2051, the Health Care 
Cost Containment Act of 1983, which 
would have granted a limited antitrust 
exemption to health insurers, permit- 
ting them to engage in certain joint ac- 
tivities such as acquiring or processing 
information, and collecting and dis- 
tributing insurance claims for health 
care services aimed at curtailing then 
escalating health care costs. In 1985, I 
introduced the Community Based Dis- 
ease Prevention and Health Promotion 
Projects Act of 1985, S. 1873, directed at 
reducing the human tragedy of low 
birth weight babies and infant mor- 
tality. Since 1983, I have introduced 
and cosponsored numerous other bills 
concerning health care in our country. 
A complete list of the 26 health care 
bills that I have sponsored since 1983 is 
included for the RECORD. 

During the 102nd Congress, I pressed 
the Senate to take action on this issue. 
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On July 29, 1992, I offered a health care 
amendment to legislation then pending 
on the Senate floor. This amendment 
included provisions from legislation in- 
troduced by Senator CHAFEE, which I 
cosponsored and which was previously 
proposed by Senators Bentsen and 
Durenberger. The amendment included 
a change from 25 percent to 100 percent 
deductibility for health insurance pur- 
chased by self-employed persons, and 
small business insurance market re- 
forms to make health coverage more 
affordable for small businesses. When 
then-Majority Leader George Mitchell 
argued that the health care amend- 
ment I was proposing did not belong on 
that bill, I offered to withdraw the 
amendment if he would set a date cer- 
tain to take up health care, just as 
product liability legislation had been 
placed on the calendar for September 8, 
1992. The Majority Leader rejected that 
suggestion and the Senate did not con- 
sider comprehensive health care legis- 
lation during the balance of the 102nd 
Congress. My July 29, 1992 amendment 
was defeated on à procedural motion by 
а vote of 35 to 60, along party lines. 

The substance of that amendment, 
however, was adopted later by the Sen- 
ate on September 23, 1992 when it was 
included in an amendment to broader 
tax legislation (H.R. 11), offered by 
Senators Bentsen and Durenberger and 
which I cosponsored. This amendment, 
which included essentially the same 
self-employed tax deductibility and 
small group reforms that I had pro- 
posed on July 29th of that year, passed 
the Senate by voice vote. Unfortu- 
nately, these provisions were later 
dropped from H.R. 11 in the House-Sen- 
ate conference. 

On August 12, 1992, I introduced legis- 
lation entitled the Health Care Afford- 
ability and Quality Improvement Act 
of 1992, S. 3176, that would have en- 
hanced informed individual choice re- 
garding health care services by pro- 
viding certain information to health 
care recipients, would have lowered the 
cost of health care through use of the 
most appropriate provider, and would 
have improved the quality of health 
care. 

On January 21, 1993, the first day of 
the 103га Congress, I introduced the 
Comprehensive Health Care Act of 1993, 
S. 18. This legislation was comprised of 
reforms that our health care system 
could have adopted immediately. These 
initiatives would have both improved 
access and affordability of insurance 
coverage and would have implemented 
Systemic changes to lower the esca- 
lating cost of care in this country. S. 18 
is the principal basis of the legislation 
I introduced in the 104th (S. 18) and 
105th Congresses (S. 24), and the Health 
Care Assurance Act of 1999, which I am 
introducing today. 

On March 23, 1993, I introduced the 
Comprehensive Access and  Afford- 
ability Health Care Act of 1998, S. 631, 
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which was a composite of health care 
legislation introduced by Senators 
Cohen, Kassebaum, BOND, and MCCAIN, 
and included pieces of my bill, S. 18. I 
introduced this legislation in an at- 
tempt to move ahead on the consider- 
ation of health care legislation and 
provide а starting point for debate. As 
I noted earlier, I was precluded by Ma- 
jority Leader Mitchell from obtaining 
Senate consideration of my legislation 
as а floor amendment on several occa- 
sions. Finally, on April 28, 1993, I of- 
fered the text of S. 631 as an amend- 
ment to the pending Department of En- 
vironment Act (S. 171) in an attempt to 
urge the Senate to act on health care 
reform. My amendment was defeated 65 
to 33 on а procedural motion, but the 
Senate had finally been forced to con- 
template action on health care reform. 

On the first day of the 104th Con- 
gress, January 4, 1995, I introduced а 
slightly modified version of S. 18, the 
Health Care Assurance Act of 1995 (also 
S. 18), which contained provisions simi- 
lar to those ultimately enacted in the 
Kassebaum-Kennedy legislation,  in- 
cluding insurance market reforms, an 
extension of the tax deductibility of 
health insurance for the self employed, 
and deductibility of long term care in- 
surance for employers. 

I continued these efforts in the 105th 
Congress, with the introduction of 
Health Care Assurance Act of 1997 (S. 
24), which included market reforms 
similar to my previous proposals with 
the addition of a new Title I, an inno- 
vative program to provide vouchers to 
States to cover children who lack 
health insurance coverage. I also intro- 
duced Title I of this legislation as a 
stand-alone bill, the Healthy Children’s 
Pilot Program of 1997 (S. 435) on March 
13, 1997. This proposal targeted the ap- 
proximately 4.2 million children of the 
working poor who lacked health insur- 
ance. These are children whose parents 
earn too much to be eligible for Med- 
icaid, but do not earn enough to afford 
private health care coverage for their 
families. This legislation would have 
established а $10 billion/b year discre- 
tionary pilot program to cover these 
uninsured children by providing grants 
to States. Modeled after Pennsylva- 
nia’s extraordinarily successful Caring 
and BlueCHIP programs, this legisla- 
tion was the first Republican-sponsored 
child health insurance bill during the 
105th Congress. 

I was encouraged that the Balanced 
Budget Act of 1997, signed into law on 
August 5, 1997, included à combination 
of the best provisions from many of 
child health insurance proposals 
throughout this Congress. The new leg- 
islation allocated $24 billion for the 
next five years to establish State Child 
Health Insurance Programs, funded in 
part by a slight increase in the ciga- 
rette tax. The bill I am introducing 
today, the Health Care Assurance Act 
of 1999, would further augment this new 
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State Child Health Insurance Program 
and would enable States to cover even 
more children, and includes new provi- 
sions to assist individuals with disabil- 
ities to maintain quality health care 
coverage. 

My commitment to the issue of 
health care reform across all popu- 
lations has been consistently evident 
during my tenure in the Senate, as I 
have taken to this floor and offered 
health care reform bills and amend- 
ments on countless occasions. I will 
continue to urge the Senate to address 
this vital issue and to stress the impor- 
tance of the Federal government's in- 
vestment in and attention to the sys- 
tem's future. 

As my colleagues are aware, I can 
personally report on the miracles of 
modern medicine. Five years ago, an 
MRI detected a benign tumor (menin- 
gioma) at the outer edge of my brain. 
It was removed by conventional sur- 
gery, with five days of hospitalization 
and five more weeks of recuperation. 

When a small regrowth was detected 
by a follow-up MRI in June 1996, it was 
treated with high powered radiation 
from the “Салата, Knife." I entered the 
hospital in the morning of October 11, 
1996, and left the same afternoon, ready 
to resume my regular schedule. Like 
the MRI, the Gamma Knife is à recent 
invention, coming into widespread use 
in the past decade. 

In July 1998, I was pleased to return 
to the Senate after a relatively brief 
period of convalescence following heart 
bypass surgery. This experience again 
led me to marvel at our health care 
system and made me more determined 
than ever to support Federal funding 
for biomedical research and to support 
legislation which will incrementally 
make health care available to all 
Americans. 

My concern about health care has 
long pre-dated my own personal bene- 
fits from the MRI and other diagnostic 
and curative procedures. As I have pre- 
viously discussed, my concern about 
health care began many years ago and 
been intensified by my service on the 
Appropriations Subcommittee on 
Labor, Health and Human Services, 
and Education, which I now have the 
honor to chair. 

My own experience as а patient has 
given me deeper insights into the 
American health care system beyond 
my perspective from the U.S. Senate. I 
have learned: (1) our health care sys- 
tem, the best in the world, is worth 
every cent we pay for it; (2) patients 
sometimes have to press their own 
cases beyond the doctors’ standard ad- 
vice; (8) greater flexibility must be pro- 
vided on testing and treatment; (4) our 
system has the resources to treat the 
43.1 million Americans currently unin- 
sured, but we must find the way to pay 
for it; and (5) all Americans deserve the 
access to health care from which I and 
others with coverage have benefitted. 
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I have long been convinced that our 
Federal budget of  $1,700,000,000,000, 
could provide sufficient funding for 
America's needs if we establish our real 
priorities. The real question has been 
whether we have enough doctors, hos- 
pitals, medical personnel, etc. to take 
care of Americans in need of medical 
attention. I am convinced that we do. 
The part which has yet to be accom- 
plished is to work out the financing for 
the delivery of such health care. As 
Specified in the legislation which I 
have introduced, I am convinced that 
sufficient savings are possible within 
the current system to provide health 
care for all Americans within the cur- 
rent expenditures. 

I share the American people's frus- 
tration with government and their de- 
sire to have their problems addressed. 
Over the past six years, I believe we 
have learned а great deal about our 
health care system and what the Amer- 
ican people are willing to accept from 
the Federal government. The message 
we heard loudest was that Americans 
did not want a massive overhaul of the 
health care system. Instead, our con- 
stituents want Congress to proceed 
more slowly and to target what isn't 
working in the health care system 
while leaving in place what is working. 

As I have said both publicly and pri- 
vately, I am willing to cooperate with 
the Administration in solving the 
health care problems facing our coun- 
try. However, in the past I have found 
many important areas where I differed 
with President Clinton's approach to 
solutions and I did so because I be- 
lieved that the proposals would have 
been deleterious to my fellow Penn- 
Sylvanians, to the American people, 
and to our health care system. Most 
important, I did not support creating a 
large new government bureaucracy be- 
cause I believe that savings should go 
to health care services and not bu- 
reaucracies. 

On this latter issue, I first became 
concerned about the potential growth 
in bureaucracy in September 1993 after 
reading the President's 239-page pre- 
liminary health care reform proposal. I 
was surprised by the number of new 
boards, agencies, and commissions, so I 
asked my legislative assistant, Sharon 
Helfant, to make me a list of all of 
them. Instead, she decided to make a 
chart. The initial chart depicted 77 new 
entities and 54 existing entities with 
new or additional responsibilities. 

When the President's 1,342-page 
Health Security Act was transmitted 
to Congress on October 27, 1998, my 
staff reviewed it and found an increase 
to 105 new agencies, boards, and com- 
missions and 47 existing departments, 
programs and agencies with new or ex- 
panded jobs. This chart received na- 
tional attention after being used by 
Senator Bob Dole in his response to the 
President’s State of the Union address 
on January 24, 1994. 


740 


The response to the chart was tre- 
mendous, with more than 12,000 people 
from across the country contacting my 
office for à copy; I still receive requests 
for the chart. Groups and associations, 
such as United We Stand America, the 
American Small Business Association, 
the National Federation of Republican 
Women, and the Christian Coalition, 
reprinted the chart in their publica- 
tions—amounting to hundreds of thou- 
sands more in distribution. Bob Wood- 
ward of the Washington Post later 
stated that he thought the chart was 
the single biggest factor contributing 
to the demise of the Clinton health 
care plan. And, as recently as the No- 
vember 1996 election, my chart was 
used by Senator Dole in his presi- 
dential campaign to illustrate the need 
for incremental health care reform as 
opposed to a big government solution. 

With the history of the health care 
reform debate in mind, I have drafted 
an incremental bill which would pro- 
vide quality health care without ad- 
versely affecting the many positive as- 
pects of our health care system, which 
works for 81.7 percent of working-age 
Americans. It is more prudent to im- 
plement targeted reforms and then act 
later to improve upon what we have 
done. I call this trial and modification. 
We must be careful not to damage the 
positive aspects of our health care sys- 
tem upon which more than 193 million 
Americans justifiably rely. 

The legislation I am introducing 
today has three objectives: (1) to pro- 
vide affordable health insurance for the 
431 million working-age Americans 
now not covered; (2) to reduce health 
care costs for all Americans; and (3) to 
improve coverage for underinsured in- 
dividuals, families, and children. This 
legislation is comprised of initiatives 
that our health care system can read- 
ily adopt in order to meet these objec- 
tives, and it does not create an enor- 
mous new bureaucracy to meet them. 

This bill includes provisions to en- 
courage the formation of small group 
purchasing arrangements, to expand 
access to health insurance for children, 
to improve health coverage for individ- 
uals with disabilities, to strengthen 
preventive health benefits under the 
Medicare program, to increase access 
to prenatal care and outreach for the 
prevention of low birth weight babies, 
to facilitate the implementation of pa- 
tients' rights regarding medical care at 
the end of life, to improve health edu- 
cation, to place greater emphasis on 
and to expand access to primary and 
preventive health services, to utilize 
non-physician providers, to reform the 
COBRA law to extend the time period 
for employees who leave their jobs to 
maintain their health benefits until al- 
ternative coverage becomes available, 
to increase the availability and use of 
consumer information and outcomes 
research, and to establish а national 
fund for health research within the De- 
partment of Treasury. 
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Taken together, I believe the reforms 
proposed in the Health Care Assurance 
Act of 1999 will both improve the qual- 
ity of health care delivery and will 
bring down the escalating costs of 
health care in this country. These ini- 
tiatives represent a blueprint which 
can be modified, improved and ex- 
panded. In total, I believe this bill can 
significantly reduce the number of un- 
insured Americans, improve the afford- 
ability of care, ensure the portability 
and security of coverage between jobs, 
and yield cost savings of billions of dol- 
lars to the Federal Government, which 
can be used to cover the remaining un- 
insured and underinsured Americans. 

TITLE I 

As I mentioned previously, Title I of 
the bill builds on the State Child 
Health Insurance Program (S-CHIP), 
the new program established in the 
Balanced Budget Act of 1997, which al- 
located $24 billion/five years to in- 
crease health insurance coverage for 
children. The S-CHIP program gives 
States the option to use federally fund- 
ed grants to provide vouchers to eligi- 
ble families to purchase health insur- 
ance for their children, or to expand 
Medicaid coverage for those uninsured 
children, or à combination of both. 
This title would increase the income 
eligibility to families with incomes at 
or below 285 percent of the Federal pov- 
erty level ($38,658 annually for a family 
of four) and would strengthen the 
States' ability to conduct Medicaid 
outreach to eligible children. The 5- 
CHIP program anticipates enrolling 2.8 
million uninsured children by the end 
of 2000. This provision would allow eli- 
gibility for approximately another 
876,000 uninsured children, representing 
а 38 percent increase over current law. 

TITLE II 

Title II assists another of our Na- 
tions most vulnerable populations, 
persons with disabilities. This title 
would expand health services for dis- 
abled individuals in two ways. Cur- 
rently, disabled individuals, or recipi- 
ents of Social Security Disability In- 
come (SSDI), may receive health insur- 
ance coverage under the Medicare pro- 
gram for a short time after returning 
to work. One provision of my bill would 
extend to 24 months the period during 
which the individual may continue to 
receive Medicare benefits after return- 
ing to work, and allow the individual 
to purchase Medicare coverage at a re- 
duced rate, subject to yearly review. 

In an effort to improve the delivery 
of care and the comfort of those with 
long-term disabilities, the second pro- 
vision would allow for reimbursement 
for community-based attendant care 
services, instead of institutionaliza- 
tion, for eligible individuals who re- 
quire such services based on functional 
need, without regard to the individ- 
ual’s age or the nature of the dis- 
ability. The most recent data available 
tell us that 5.9 million individuals re- 
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ceive care for disabilities under the 
Medicaid program. The number of dis- 
abled who are not currently enrolled in 
the program who would apply for this 
improved benefit is not easily counted, 
but would likely be substantial given 
the preference of home and commu- 
nity-based care over institutional care. 
TITLE III 

The next title contains provisions to 
make it easier for small businesses to 
buy health insurance for their workers 
by establishing voluntary purchasing 
groups. It also obligates employers to 
offer, but not pay for, at least two 
health insurance plans that protect in- 
dividual freedom of choice and that 
meet a standard minimum benefits 
package. It extends COBRA benefits 
and coverage options to provide port- 
ability and security of affordable cov- 
erage between jobs. 

Specifically, Title III extends the 
COBRA benefit option from 18 months 
to 24 months. COBRA refers to a meas- 
ure which was enacted in 1985 as part of 
the Consolidated Omnibus Budget Rec- 
onciliation Act (COBRA ’85) to allow 
employees who leave their job, either 
through a lay-off or by choice, to con- 
tinue receiving their health care bene- 
fits by paying the full cost of such cov- 
erage. By extending this option, such 


unemployed persons will have en- 
hanced coverage options. 
In addition, options under COBRA 


are expanded to include plans with 
lower premiums and higher deductibles 
of either $1,000 or $3,000. This provision 
is incorporated from legislation intro- 
duced in the 103га Congress by Senator 
PHIL GRAMM and will provide an extra 
cushion of coverage options for people 
in transition. According to Senator 
GRAMM, with these options, the typical 
monthly premium paid for a family of 
four would drop by as much as 20 per- 
cent when switching to a $1,000 deduct- 
ible and as much as 52 percent when 
switching to a $3,000 deductible. 

This year I have also included a pro- 
vision which would extend to 36 
months the time period for COBRA 
coverage for a child who is no longer a 
dependent under a parent’s health in- 
surance policy. Again, EBRI statistics 
indicate that young adults between the 
ages of 18 and 24 are more likely than 
any other age to be uninsured; 30.1% 
were without coverage in 1997. This 
provision would allow those who are no 
longer dependents on their parents’ 
plan to have a more secure safety net. 

With respect to the uninsured and 
underinsured, my bill would permit in- 
dividuals and families to purchase 
guaranteed, comprehensive health cov- 
erage through purchasing groups. 
Health insurance plans offered through 
the purchasing groups would be re- 
quired to meet basic, comprehensive 
standards with respect to benefits. 
Such benefits must include a variation 
of benefits permitted among actuari- 
ally equivalent plans to be developed 
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by the National Association of Insur- 
ance Commissioners. The standard plan 
would consist of the following services 
when medically necessary or аррго- 
priate: (1) medical and surgical devices; 
(2) medical equipment; (3) preventive 
Services; and (4) emergency transpor- 
tation in frontier areas. 

My bill would also create individual 
health insurance purchasing groups for 
individuals wishing to purchase health 
insurance on their own. In today's mar- 
ket, such individuals often face a mar- 
ket where coverage options are not af- 
fordable. Purchasing groups will allow 
small businesses and individuals to buy 
coverage by pooling together within 
purchasing groups, and choose from 
among insurance plans that provide 
comprehensive benefits, with guaran- 
teed enrollment and renewability, and 
equal pricing through community rat- 
ing adjusted by age and family size. 
Community rating will assure that no 
one small business or individual will be 
singularly priced out of being able to 
buy comprehensive health coverage be- 
cause of health status. With commu- 
nity rating, a small group of individ- 
uals and businesses can join together, 
Spread the risk, and have the same pur- 
chasing power that larger companies 
have today. 

For example, Pennsylvania has the 
ninth lowest rate of uninsured in the 
nation, with 90 percent of all Penn- 
Sylvanians enrolled in some form of 
health coverage. Lewin and Associates 
found that one of the factors enabling 
Pennsylvania to achieve this low rate 
of uninsured persons is that Pennsylva- 
nia's Blue Cross/Blue Shield plans pro- 
vide guaranteed enrollment and renew- 
ability, an open enrollment period, 
community rating, and coverage for 
persons with pre-existing conditions. 
My legislation seeks to enact reforms 
to provide for more of these types of 
practices. The purchasing groups, as 
developed and administered on a local 
level, will provide small businesses and 
all individuals with affordable health 
coverage options. 

Title III of my bill also includes an 
important provision to give the self 
employed 100 percent deductibility of 
their health insurance premiums. The 
Kassebaum-Kennedy bill extended the 
deductibility of health insurance for 
the self employed to 80 percent by 2006. 
The Balanced Budget Act of 1997 and 
the Omnibus Appropriations Act for 
Fiscal Year 1999 both contained new 
phase-in scales for health insurance de- 
ductibility for the self-employed. Cur- 
rently, self-employed persons may de- 
duct 60 percent of their health insur- 
ance costs through 2002, to be fully de- 
ductible in 2003. My bill would speed up 
the phase-in to allow self-employed in- 
dividuals and their families to deduct 
100 percent of their health insurance 
costs beginning in 2001, thereby giving 
the currently 2.9 million self-employed 
Americans who are uninsured a better 
incentive to purchase coverage. 
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The provisions contained in this por- 
tion of my bill are vital, as EBRI sta- 
tistics tell us that 48 percent of all un- 
insured workers in 1997 were either 
self-employed or were working in pri- 
vate-sector firms with fewer than 25 
employees. The disparity is further 
demonstrated by this telling statistic: 
35 percent of workers in private-sector 
firms with fewer than 10 employees 
were uninsured, compared with only 
12.3 percent of workers in private-sec- 
tor firms with 1000 or more employees. 

It is anticipated that the increased 
costs to employers electing to cover 
their employees as provided under 
Title III in my bill would be offset by 
the administrative savings generated 
by development of the small employer 
purchasing groups. Such savings have 
been estimated at levels as high as $9 
billion annually. In addition, by ad- 
dressing some of the areas within the 
health care system that have exacer- 
bated costs, significant savings can be 
achieved and then redirected toward di- 
rect health care services. 

TITLE IV 

Although our existing health care 
system suffers from very serious struc- 
tural problems, common sense steps 
can be taken to head off the remaining 
problems before they reach crisis pro- 
portions. Title IV of my bill includes 
initiatives which will enhance primary 
and preventive care services aimed at 
preventing disease and ill-health. 

Each year about 7 percent of babies 
born in the United States are born with 
a low birth weight, multiplying their 
risk of death and disability. Most of 
the deaths which do occur are prevent- 
able. Although the infant mortality 
rate in the United States fell to an all- 
time low in 1989, an increasing percent- 
age of babies continue to be born of low 
birth weight. The Executive Director of 
the National Commission To Prevent 
Infant Mortality put it this way: 
“Моге babies аге being born at risk 
and all we are doing is saving them 
with expensive technology." 

It is a human tragedy for a child to 
be born weighing 16 ounces with at- 
tendant problems which last a lifetime. 
I first saw one pound babies in 1984 
when I was astounded to learn that 
Pittsburgh, PA had the highest infant 
mortality rate of African-American ba- 
bies of any city in the United States. I 
wondered how that could be true of 
Pittsburgh, which has such enormous 
medical resources. It was an amazing 
thing for me to see a one pound baby, 
about as big as my hand. However, I 
am pleased to report that as a result of 
successful prevention initiatives, Pitts- 
burgh’s infant mortality has decreased 
20% (currently 14.9 deaths per 1000 
births, according to the 1997 statistics). 

My legislation also focuses attention 
on women at-risk for delivering low 
birth weight babies. The Department of 
Health and Human Services has esti- 
mated that between $1.1 billion and $2.5 
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billion per year could be saved if the 
number of low birth weight children 
were reduced by 82,000 births. We know 
that in most instances, prenatal care is 
effective in preventing low birth 
weight babies. Numerous studies have 
demonstrated that low birth weight 
that does not have a genetic link is 
most often associated with inadequate 
prenatal care or the lack of prenatal 
care. The short and long-term costs of 
saving and caring for infants of low 
birth weight is staggering. In the most 
recent available study on the costs of 
low birth weight babies, the Office of 
Technology Assessment in 1988 con- 
cluded that $8 billion was expended in 
1987 for the care of 262,000 low birth 
weight infants in excess of that which 
would have been spent on an equivalent 
number of babies born of normal birth 
weight, averted by earlier or more fre- 
quent prenatal care. If adequate pre- 
natal care had been provided, espe- 
cially to women at-risk for delivering 
low birth weight babies, the U.S. 
health care system could have saved 
between $14,000 and $30,000 per child in 
the first year in addition to the pro- 
jected savings over the lifetime of each 
child. 

To improve pregnancy outcomes for 
women at risk of delivering babies of 
low birth weight, my legislation would 
strengthen the Healthy Start program 
to reduce infant mortality and the in- 
cidence of low birth weight births, as 
well as to improve the health and well- 
being of mothers and their families, 
pregnant women and infants. Funds are 
awarded under this program with the 
goal of developing and coordinating ef- 
fective health care and social support 
services for women and their babies. 

I initiated action that led to the cre- 
ation of the Healthy Start program in 
1991, working with the Bush Adminis- 
tration and Senator HARKIN. As Chair- 
man of the Appropriations Sub- 
committee with jurisdiction over the 
Department of Health and Human 
Services, I have worked with my col- 
leagues to ensure the continued growth 
of this important program. In 1991, we 
allocated $25 million for the develop- 
ment of 15 demonstration projects. 
This number grew to 22 in 1994, to 75 
projects in 1998, and the Health Re- 
sources and Services Administration 
expects this number to continue to in- 
crease. For fiscal year 1999, we secured 
$105 million for this vital program. 

Title IV also provides increased sup- 
port to local educational agencies to 
develop and strengthen comprehensive 
health education programs, and to 
Head Start resource centers to support 
health education training programs for 
teachers and other day care workers. 
Many studies indicate that poor health 
and social habits are carried into 
adulthood and often passed on to the 
next generation. To interrupt this 
tragic cycle, our nation must invest in 
proven preventive health education 
programs. 
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Title IV further expands the author- 
ization of a variety of public health 
programs, such as breast and cervical 
cancer prevention, childhood immuni- 
zations, family planning, and commu- 
nity health centers. These existing pro- 
grams are designed to improve the pub- 
lic health and prevent disease through 
primary and secondary prevention ini- 
tiatives. It is essential that we invest 
more resources in these programs now 
if we are to make any substantial 
progress in reducing the costs of acute 
care in this country. 

As Chairman of the Appropriations 
Subcommittee with jurisdiction over 
the Department of Health and Human 
Services, I have greatly encouraged the 
development of prevention programs 
which are essential to keeping people 
healthy and lowering the cost of health 
care in this country. In my view, no as- 
pect of health care policy is more im- 
portant. Accordingly, my prevention 
efforts have been widespread. Specifi- 
cally, I joined my colleagues in efforts 
to ensure that funding for the Centers 
for Disease Control and Prevention 
(CDC) increased $1.6 billion or 160 per- 
cent since 1989; fiscal year 1999 funding 
for the CDC totals $2.6 billion. We have 
also worked to elevate funding for 
CDC’s breast and cervical cancer early 
detection program to $159 million in 
fiscal year 1999, a 123 percent increase 
since 1993. In addition, I have supported 
providing funding to CDC to improve 
the detection and treatment of re- 
emerging infectious diseases. 

I have also supported programs at 
CDC which help children. CDC’s child- 
hood immunization program seeks to 
eliminate preventable diseases through 
immunization and to ensure that at 
least 90 percent of 2 year olds are vac- 
cinated. The CDC also continues to 
educate parents and caregivers on the 
importance of immunization for chil- 
dren under two years. Along with my 
colleagues on the Appropriations Com- 
mittee, I have helped to ensure that 
funding for this important program to- 
taled $421.5 million for fiscal year 1999. 
The CDC’s lead poisoning prevention 
program annually identifies about 
50,000 children with elevated blood lev- 
els and places those children under 
medical management. The program 
prevents the amount of lead in chil- 
dren’s blood from reaching dangerous 
levels and is currently funded at about 
$38 million. 

In recent years, we have also 
strengthened funding for Community 
Health Centers, which provide immuni- 
zations, health advice, and health pro- 
fessions training. These Centers, ad- 
ministered by the Health Resources 
and Services Administration, provide a 
critical primary care safety net to 
rural and medically underserved com- 
munities, as well as uninsured individ- 
uals, migrant workers, the homeless, 
residents of public housing, and Med- 
icaid recipients. In 1996, 940 Health 
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Centers provided comprehensive health 
care to 10 million children and adults 
across the United States. For fiscal 
year 1999, these Centers received $925 
million, a $100 million increase over 
fiscal year 1998. 

As Chairman of the Select Com- 
mittee on Intelligence and Chairman of 
the Appropriations Subcommittee with 
jurisdiction over the Department of 
Health and Human Services, I have 
worked to transfer CIA imaging tech- 
nology to the fight against breast can- 
cer. Through the Office of Women’s 
Health within the Department of 
Health and Human Services, I secured 
a $2 million contract in fiscal year 1996 
for the University of Pennsylvania and 
a consortium to perform the first clin- 
ical trials testing the use of intel- 
ligence community technology for 
breast cancer detection. My Appropria- 
tions Subcommittee has continued to 
provide funds to continue the clinical 
trials. 

I have also been a strong supporter of 
funding for AIDS research, education, 
and prevention programs. Funding for 
Ryan White AIDS programs has in- 
creased from $757.4 million in 1996 to 
$1.41 billion for fiscal year 1999. Within 
the fiscal year 1999 funding, $46 million 
was included for pediatric AIDS pro- 
grams and $461 million for the AIDS 
Drug Assistance Program (ADAP). 
AIDS research at the NIH totaled $742.4 
million in 1989, and has increased to 
$1.85 billion in fiscal year 1999. AIDS 
funding across the Department of 
Health and Human Services has stead- 
ily increased to over $3.9 billion for fis- 
cal year 1999. 

The health care community con- 
tinues to recognize the importance of 
prevention in improving health status 
and reducing health care costs. In this 
bill, I have also included provisions 
which refine and strengthen preventive 
benefits within the Medicare program, 
including coverage of yearly pap 
smears, pelvic exams, and mammog- 
raphy screening for women, with no co- 
payment or Part B deductible; and cov- 
erage of insulin pumps for certain Type 
I Diabetics. 

The proposed expansions in preven- 
tive health services included in Title 
IV of my bill are conservatively pro- 
jected to save approximately $2.5 bil- 
lion per year or $12.5 billion over five 
years. However, I believe the savings 
will be higher. It is clearly difficult to 
quantify today the savings that will 
surely be achieved tomorrow from fu- 
ture generations of children that are 
truly educated in a range of health-re- 
lated subjects including hygiene, nutri- 
tion, physical and emotional health, 
drug and alcohol abuse, and accident 
prevention and safety. 

TITLE V 

Title V of my bill would establish a 
federal standard and create uniform 
national forms concerning a patient’s 
right to decline medical treatment. 
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Nothing in my bill mandates the use of 
uniform forms. Rather, the purpose of 
this provision is to make it easier for 
individuals to make their own choices 
and determination regarding their 
treatment during this vulnerable and 
highly personal time. Studies have also 
indicated that advance directives do 
not increase health care costs. Data in- 
dicate that end-of-life costs account for 
10 percent of total health expenditures 
and 28 percent of total Medicare ex- 
penditures. Loose projections indicate 
that a 10 percent savings made in the 
final days of life would result in ap- 
proximately $10 billion of savings in 
medical costs per year, and about $4.7 
billion in savings for Medicare alone. 

However, economic considerations 
are not and should not be the primary 
reasons for using advance directives. 
They provide a means for patients to 
exercise their autonomy over end-of- 
life decisions. A study done at the 
Thomas Jefferson University Medical 
College in Philadelphia cited research 
which found that about 90 percent of 
the American population has expressed 
interest in discussing advance direc- 
tives. However, even more recent stud- 
ies indicate that living wills would be 
used by many more Americans if they 
were better understood. My bill would 
provide information on an individual’s 
rights regarding living wills and ad- 
vanced directives, and would make it 
easier for people to have their wishes 
known and honored. In my view, no one 
has the right to decide for anyone else 
what constitutes appropriate medical 
treatment to prolong a person’s life. 
Encouraging the use of advance direc- 
tives will ensure that patients are not 
needlessly and unlawfully treated 
against their will. No health care pro- 
vider would be permitted to treat an 
adult contrary to the adult’s wishes as 
outlined in an advance directive. How- 
ever, in no way would the use of ad- 
vance directives condone assisted sui- 
cide or any affirmative act to end 
human life. 

TITLE VI 

The next title addresses the unique 
barriers to coverage which exist in 
both rural and urban medically under- 
served areas. Within my State of Penn- 
sylvania, such barriers result from a 
lack of health care providers in rural 
areas, and other problems associated 
with the lack of coverage for indigent 
populations living in inner cities. Title 
VI of my bill improves access to health 
care services for these populations by: 
(1) expanding Public Health Service 
programs and training more primary 
care providers to serve in such areas; 
(2) increasing the utilization of non- 
physician providers, including nurse 
practitioners, clinical nurse specialists 
and physician assistants, through di- 
rect reimbursements under the Medi- 
care and Medicaid programs; and (3) in- 
creasing support for education and out- 
reach. 
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I believe these provisions will also 
yield substantial savings. A study of 
the Canadian health system utilizing 
nurse practitioners projected savings of 
10 to 15 percent of all medical costs. 
While our system is dramatically dif- 
ferent from that of Canada, it may not 
be unreasonable to project annual sav- 
ings of five percent, or $55 billion, from 
an increased number of primary care 
providers in our system. Again, experi- 
ence will raise or lower this projection. 
Assuming these savings, based on an 
average expenditure for health care of 
$3,821 per person in 1995, it seems rea- 
sonable that we could cover over 10 
million uninsured persons with these 
savings. 

TITLE VII 

Outcomes research, included in title 
VII of my bill, is another area where 
we can achieve considerable long term 
health care savings while also improv- 
ing the quality of care. According to 
most outcomes management experts, it 
is estimated that about 25 to 30 percent 
of medical care is inappropriate or un- 
necessary. Dr. Marcia Angell, former 
editor-in-chief of the New England 
Journal of Medicine, also stated that 20 
to 30 percent of health care procedures 
are either inappropriate, ineffective or 
unnecessary. In 1997, health care ex- 
penditures totaled $1.1 trillion annu- 
ally. 

А well-funded program for outcomes 
research is therefore essential, and is 
supported by Dr. C. Everett Koop, 
former Surgeon General of the United 
States. Title VII of my bill would es- 
tablish such а program by imposing а 
one-tenth of one cent surcharge on all 
health insurance premiums. Based on 
the Health Care Financing Administra- 
tion's 1995 health spending review, pri- 
vate health insurance premiums to- 
taled $325.4 billion. As provided in my 
bill, à surcharge would generate $325.4 
million for an outcomes research fund. 

Title VII also authorizes the Sec- 
retary of Health and Human Services 
to award grants to States to establish 
or improve a health care data informa- 
tion system. Currently, 38 States have 
a mandate to establish such a system, 
and 22 States are in various stages of 
implementation. In my own State, the 
Pennsylvania Health Care Cost Con- 
tainment Council has received national 
recognition for the work it has done to 
help control health care costs through 
the promotion of competition in the 
collection, analysis and distribution of 
uniform cost and quality data for all 
hospitals and physicians in the Com- 
monwealth. Consumers, businesses, 
labor, insurance companies, health 
maintenance organizations, and hos- 
pitals have utilized this important in- 
formation. Specifically, hospitals have 
used this information to become more 
competitive in the marketplace; busi- 
nesses and labor have used this data to 
lower their health care expenditures; 
health plans have used this informa- 
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tion when contracting with providers; 

and consumers have used this informa- 

tion to compare costs and outcomes of 

health care providers and procedures. 
TITLE VIII 

Nursing home care is another signifi- 
cant issue which must be addressed. 
The cost of this care is exorbitant, 
averaging in excess of $40,000 annually. 
Public expenditures on nursing home 
care, largely through the Medicaid pro- 
gram, were over $38 billion in 1995. De- 
Spite these large public expenditures, 
the elderly face significant uncovered 
liability for long term care. Title VIII 
of my bill therefore would provide а 
tax credit for premiums paid to pur- 
chase private long-term care insurance. 
It also proposes home and community- 
based care benefits as less costly alter- 
natives to institutional care. Other tax 
incentives and reforms provided in my 
bill to make long term care insurance 
more affordable include: (1) allowing 
employees to select long-term care in- 
surance as part of a cafeteria plan and 
allowing employers to deduct this ex- 
pense; (2) excluding from income tax 
the life insurance savings used to pay 
for long term care; and (3) setting 
standards for long term care insurance 
that reduce the bias that currently fa- 
vors institutional care over community 
and home-based alternatives. 

TITLE IX 

The final title of my bill would cre- 
ate a national fund for health research 
within the Department of the Treas- 
ury, to supplement the monies appro- 
priated for the National Institutes of 
Health. To capitalize this fund, health 
insurance companies would be required 
to contribute 1 percent of all health in- 
surance premiums received. This cre- 
ative proposal was first developed by 
my distinguished colleagues, Senators 
Mark Hatfield and ToM HARKIN. Their 
idea is a sound one and ought to be 
adopted. To this end, Senator HARKIN 
and I introduced the National Fund for 
Health Research Act of 1997 (S. 441) on 
March 13, 1997. I look forward to con- 
tinuing to work together with Senator 
HARKIN to enact a biomedical research 
fund this Congress. 

While precision is again impossible, 
it is reasonable to project that my pro- 
posal could achieve a net annual sav- 
ings of between $90 and $100 billion. I 
arrive at this sum by totaling the pro- 
jected savings of $90 to $100 billion an- 
nually—$9 billion in small employer 
market reforms coupled with employer 
purchasing groups; $2.5 billion for pre- 
ventive health services; $22 to $33 bil- 
lion for reducing inappropriate care 
through outcomes research; $10 billion 
from advanced directives; $55 billion 
from increasing primary саге рго- 
viders; and $2.9 billion by reducing ad- 
ministrative costs and netting this 
against the $2.8 billion for long term 
care. Although these estimates are not 
exact, I propose this bill as a starting 
point to address the remaining prob- 
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lems with our health care system. Ex- 
perience will require modification of 
these projections, and I am prepared to 
work with my colleagues to develop 
implementing legislation and to press 
for further action in the important 
area of health care reform. 

The provisions which I have outlined 
today contain the framework for pro- 
viding affordable health care for all 
Americans. I am opposed to rationing 
health care. I do not want rationing for 
myself, for my family, or for America. 
In my judgment, we should not scrap, 
but rather we should build on our cur- 
rent health delivery system. We do not 
need the overwhelming bureaucracy 
that President Clinton and other 
Democratic leaders proposed in 1993 to 
accomplish this. I believe we can pro- 
vide care for the 43.1 million Americans 
who are now not covered and reduce 
health care costs for those who are cov- 
ered within the currently growing $1.1 
trillion in health care spending. 

This bill is a significant next step 
forward in obtaining the objective of 
reforming our health care system, al- 
though that reform will not be 
achieved immediately or easily. Mr. 
President, the time has come for con- 
certed action in this arena. 

I urge the Congressional leadership, 
including the appropriate committee 
chairmen, to move this legislation and 
other health care bills forward prompt- 
ly. 

I ask unanimous consent that a sum- 
mary of the bill and a list of the 26 
health care bills I have sponsored since 
1983 be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

26 HEALTH CARE BILLS INTRODUCED BY 
SENATOR ARLEN SPECTER 

98th Congress 1/3/83 until 1/2/85: 

(1) S. 811: The Health Care for Displaced 
Workers Act of 1983 (3/15/83) 

(2) S. 2051: The Health Care Cost Contain- 
ment Act of 1983 (11/4/83) 

99th Congress 1/3/85 until 1/2/87: 

(3) S. 379: The Health Care Cost Contain- 
ment Act of 1985 (2/5/85) 

(4) S. 1873: The Community Based Disease 
Prevention and Health Promotion Projects 
Act of 1985 (11/21/85) 

100th Congress 1/3/87 until 1/2/89: 

(5) S. 281: The Aid to Families and Employ- 
ment Transition Act (1/6/87) 

(6) S. 1871: The Pediatric Acquired Im- 
munodeficiency Syndrome (AIDS) Resource 
Centers Act (11/17/87) 

(7) S. 1872: The Minority Acquired Immuno- 
deficiency Syndrome (AIDS) Awareness and 
Prevention Projects Act (11/17/87): 

101st Congress 1/3/89 until 1/2/91 

(8) S. 896: The Pediatric AIDS Resource 
Centers Act (5/2/89) 

(9) S. 1607: Authorization of the Office of 
Minority Health (9/12/89): 

102nd Congress 1/3/91 until 1/5/93: 

(10) S. 1122: The Long-Term Care Incentives 
Act of 1991 (5/22/91) 

(11) S. 1214: The Change in Designation of 
Lancaster County, PA, for Purposes of Medi- 
care Services (6/4/91) 

(12) S. 1864: The Children's Hospital of 
Philadelphia Medical Research Facility Act 
(10/23/91) 
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(13) S. 1995: The Health Care Access and 
Affordabililty Act of 1991 (11/20/91) 

(14) S. 2028: The Women Veteran's Health 
Equity Act of 1991 (11/22/91) 

(15) S. 2029: Self-Funding of Veteran's Ad- 
ministrative Health Care Act (11/22/91) 

(16) S. 2188: Rural Veterans Health Care Fa- 
cilities Act (2/5/92) 

(17) S. 8176: The Health Care Affordabililty 
and Quality Improvement Act of 1992 (8/12/92) 

(18) S. 3853: The Deferred Acquisition Cost 
Act (10/6/92) 

103га Congress 1/5/93 until 12/11/94: 

(19) S. 18: The Comprehensive Health Care 
Act of 1993 (1/21/93) 

(20) S. 631: The Comprehensive Access and 
Affordabililty Health Care (3/23/93): 

104th Congress 1/4/95 until 10/3/96: 

(21) S. 18: The Health Care Assurance Act 
of 1995 (1/4/95) 

(22) S. 1716: The Adolescent Family Life 
and Abstinence Education Act of 1996 (4/29/96) 

105th Congress 1/7/97 to 10/21/98: 

(23) S. 24: The Health Care Assurance Act 
of 1997 (1/21/97) 

(24) S. 485: The Healthy Children’s Pilot 
Program Act of 1997 (3/18/97) 

(25) S. 934: The Adolescent Family Life and 
Abstinence Education Act of 1997 (6/18/97) 

(26) S. 999: Authorizing the Department of 
Veteran's Affairs to Specify the Frequency 
of Screening Mammograms (7/9/97) 

HEALTH CARE ASSURANCE ACT OF 1999— 
SUMMARY 


TITLE I: Expanded State Child Health In- 
surance Program—This title will expand 
upon the State Child Health Insurance Pro- 
gram (S-CHIP), the new program established 
in the Balanced Budget Act of 1997 which al- 
locates $24 billion/five years to increase 
health insurance coverage for children. The 
S-CHIP program gives States the option to 
use federally funded grants to provide vouch- 
ers to eligible families to purchase health in- 
surance for their children, or to expand Med- 
icaid coverage for those uninsured children, 
or a combination of both. These grants are 
distributed to participating States based on 
the number of uninsured children residing 
there. This title would increase the income 
eligibility to families with incomes at or 
below 235 percent of the Federal poverty 
level ($38,658 annually for a family of four), 
and would strengthen the States' ability to 
conduct Medicaid outreach to eligible chil- 
dren. 

TITLE II: Expanded Health Services for 
Disabled Individuals:—Extension of Medicare 
Eligibility for Disabled Individuals Who Re- 
turn to Work: Currently, disabled individ- 
uals, or recipients of Social Security Dis- 
ability Income (SSDI) may receive health 
insurance coverage under the Medicare pro- 
gram for a short time after returning to 
work. 'This provision would extend to 24 
months the period during which the indi- 
vidual may continue to receive Medicare 
benefits after returning to work, and allow 
the individual to ‘‘buy-into’’ Medicare at a 
reduced rate, subject to yearly review. 

Expansion of Community-Based Attendant 
Care Services—Medicaid currently covers 
the costs associated with institutional care 
for disabled individuals. In an effort to im- 
prove the delivery of care and the comfort of 
those with long-term disabilities, this sec- 
tion would allow for reimbursement for com- 
munity-based attendant care services, in- 
stead of institutionalization, for eligible in- 
dividuals who require such services based on 
functional need, without regard to the indi- 
vidual's age or the nature of the disability. 

TITLE III: General Health Insurance Cov- 
erage Provisions— Tax Equity for the Self- 


CONGRESSIONAL RECORD—SENATE 


Employed: Under current law, self-employed 
persons may deduct 60 percent of their 
health insurance costs through 2002, and 
those costs would be fully deductible in 2003. 
However, all other employees may already 
deduct 100 percent of such costs. Title III 
corrects this inequity for the self-employed, 
2.9 million of whom are currently uninsured, 
by speeding up the phase-in to allow self-em- 
ployed individuals and their families to de- 
duct 100 percent of their health insurance 
costs beginning in 2001. 

Small Employer and Individual Purchasing 
Groups: Establishes voluntary small em- 
ployer and individual purchasing groups de- 
signed to provide affordable, comprehensive 
health coverage options for such employers, 
their employees, and other uninsured and 
underinsured individuals and families. 
Health plans offering coverage through such 
groups will: (1) provide а standard, actuari- 
ally equivalent health benefits package; (2) 
adjust community rated premiums by age 
and family size in order to spread risk and 
provide price equity to all; and (3) meet cer- 
tain other guidelines involving marketing 
practices. 

Standard Benefits Package: The standard 
package of benefits would include a vari- 
ation of benefits permitted among actuari- 
ally equivalent plans developed through the 
National Association of Insurance Commis- 
sioners (NAIC). The standard plan will con- 
sist of the following services when medically 
necessary or appropriate: (1) medical and 
surgical services; (2) medical equipment; (3) 
preventive services; and (4) emergency trans- 
portation in frontier areas. 

COBRA Portability Reform: For those per- 
sons who are uninsured between jobs and for 
insured persons who fear losing coverage 
should they lose their jobs, Title III reforms 
the existing COBRA law by: (1) extending to 
24 months the minimum time period in 
which COBRA may cover individuals through 
their former employers’ plan, and extending 
to 36 months the time period in which a child 
who is no longer а dependent under а par- 
ent's health insurance policy may receive 
COBRA coverage; (2) expanding coverage op- 
tions to include plans with а lower premium 
and a $1,000 deductible—saving a typical fam- 
ily of four 20 percent in monthly premiums— 
and plans with а lower premium and a $3,000 
deductible—saving a family of four 52 per- 
cent in monthly premiums. 

TITLE IV: Primary and Preventive Care 
Services: 

New Medicare Preventive Care Services: 
The health care community continues to rec- 
ognize the importance of prevention in im- 
proving health status and reducing health 
care costs. This provision institutes new pre- 
ventive benefits within the Medicare pro- 
gram, and refines and strengthens existing 
ones. Under this provision, Medicare would 
cover yearly pap smears, pelvic exams, and 
mammography screening for women, with no 
copayment or Part B deductible; and cover 
insulin pumps for certain Type I Diabetics. 

Primary Health and Education Assistance 
Programs: The Department of Health and 
Human Service administers many programs 
designed to increase access to primary and 
preventive care. This provision provides in- 
creased authorization for several existing 
preventive health programs such as breast 
and cervical cancer prevention, Healthy 
Start project grants aimed at reducing in- 
fant mortality and low weight births and to 
improve the health and well-being of moth- 
ers and their families, pregnant women and 
infants, and childhood immunizations. This 
section also authorizes a new grant program 
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for local education agencies and pre-school 
programs to provide comprehensive health 
education, and reauthorizes the Adolescent 
Family Life (AFL) program (Title XX) for 
the first time since 1984. The AFL program 
provides funding for initiatives focusing di- 
rectly on abstinence education. 

TITLE V: Patient’s Right to Decline Med- 
ical Treatment: Improves the effectiveness 
and portability of advance directives by 
strengthening the federal law regarding pa- 
tient self-determination and establishing 
uniform federal forms with regard to self-de- 
termination. 

TITLE VI: Primary and Preventive Care 
Providers: Encourages use of non-physician 
providers such as nurse practitioners, physi- 
cian assistants, and clinical nurse specialists 
by increasing direct reimbursement under 
Medicare and Medicaid without regard to the 
setting where services are provided. Title VI 
also seeks to encourage students early on in 
their medical training to pursue a career in 
primary care and it provides assistance to 
medical training programs to recruit such 
students. 

TITLE VII: Cost Containment: 

Outcomes Research: Expands funding for 
outcomes research necessary for the develop- 
ment of medical practice guidelines and in- 
creasing consumers’ access to information in 
order to reduce the delivery of unnecessary 
and overpriced care. 

New Drug Clinical Trials Program: Author- 
izes a program at the National Institutes of 
Health to expand support for clinical trials 
on promising new drugs and disease treat- 
ments with priority given to the most costly 
diseases impacting the greatest number of 
people. 

Health Care Cost Containment and Quality 
Information Project: Authorizes the Sec- 
retary of Health and Human Services to 
award grants to States to establish a health 
care cost and quality information system or 
to improve an existing system. Currently, 38 
States have State mandates to establish an 
information system, approximately 22 States 
of which have information systems in var- 
ious stages of operation. Information such as 
hospital charge data and patient procedure 
outcomes data, which the State agency or 
council collects is used by businesses, labor, 
health maintenance organizations, hospitals, 
researchers, consumers, States, etc. Such 
data has enabled hospitals to become more 
competitive, businesses to save health care 
dollars, and consumers to make informed 
choices regarding their care. 

TITLE VIII: Tax Incentives for Purchase of 
Qualified Long-Term Care Insurance: In- 
creases access to long-term care by: (1) es- 
tablishing a tax credit for amounts paid to- 
ward long-term care services of family mem- 
bers; (2) excluding life insurance savings used 
to pay for long-term care from income tax; 
(3) allowing employees to select long-term 
care insurance as part of а cafeteria plan and 
allowing employers to deduct this expense; 
(4) setting standards that require long-term 
care to eliminate the current bias that fa- 
vors institutional care over community and 
home-based alternatives. 

TITLE IX: National Fund for Health Re- 
Search: Authorizes the establishment of a 
National Fund for Health Research to sup- 
plement biomedical research through the 
contributions of 1% of premiums collected by 
health insurers. Funds will be distributed to 
the National Institutes of Health’s member 
institutes and centers in the same propor- 
tion as the amount of appropriations they 
receive for the fiscal year. 


By Ms. LANDRIEU (for herself, 
Mr. MURKOWSKI, Mr. BREAUX, 
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Mr. SESSIONS, Mr. JOHNSON, Mr. 
LOTT, Mr. CLELAND, Mr. GREGG, 
Ms. MIKULSKI, and Mr. Сосн- 
RAN): 

S. 25. A bill to provide Coastal Im- 
pact Assistance to State and local gov- 
ernments, to amend the Outer Conti- 
nental Shelf Lands Act Amendments of 
1978, the Land and Water Conservation 
Fund Act of 1965, the Urban Park and 
Recreation Recovery Act, and the Fed- 
eral Aid in Wildlife Restoration Act 
(commonly referred to as the Pittman- 
Robertson Act) to establish a fund to 
meet the outdoor conservation and 
recreation needs of the American peo- 
ple, and for other purposes; to the Com- 
mittee on Energy and Natural Re- 
Sources. 

CONSERVATION AND REINVESTMENT ACT OF 1999 

Ms. LANDRIEU. Mr. President, I rise 
today with great enthusiasm and pride 
to introduce à very important piece of 
legislation. I worked with my col- 
leagues on the Senate Energy and Nat- 
ural Resources Committee, as well as 
with other members for over а year be- 
fore introducing this legislation during 
the 105th Congress. Now, on this first 
date of introductions in the 106th Con- 
gress, I am reintroducing that legisla- 
tion with а broad array of cosponsors. 
We have worked hard to arrive at this 
long awaited and anticipated point to 
introduce а bipartisan piece of legisla- 
tion that may well be the most signifi- 
cant environmental effort of the cen- 
tury. I am pleased to be joined by my 
colleagues, Senators MURKOWSKI, LOTT, 
BREAUX, SESSIONS, CLELAND, JOHNSON, 
GREGG, COCHRAN and MIKULSKI. 

The Conservation and Reinvestment 
Act of 1999 will go farther than any leg- 
islation to date to make good on prom- 
ises that were made to the people of 
this country decades ago. In addition, 
it will begin to right à wrong endured 
by oil and gas producing states for over 
50 years, particularly for the states 
along the Gulf of Mexico, and my state 
of Louisiana. 

Тће Conservation and Reinvestment 
Act first provides а guaranteed source 
of funding equal to twenty-seven per- 
cent of all Outer Continental Shelf rev- 
enues for Coastal Impact Assistance to 
States to offset the impacts of offshore 
oil and gas activity, as well as to non- 
producing states for environmental 
purposes. This funding goes directly to 
States and local governments for im- 
provements in air and water quality, 
fish and wildlife habitat, wetlands, or 
other coastal resources, including 
shoreline protection and coastal res- 
toration. These revenues to coastal 
states will help offset a range of costs 
unique to maintaining a coastal zone 
for specific enumerated uses. The for- 
mula is based on population, coastline 
and proximity to production. 

Second, the bill provides a permanent 
stream of revenue for the State and 
Federal sides of the Land and Water 
Conservation Fund, as well as for the 
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Urban Parks and Recreation Recovery 
Program. Under the bill, funding to the 
LWCF becomes automatic at sixteen 
percent of annual revenues. Receiving 
just under half this amount, the state 
side of LWCF will provide funds to 
state and local governments for land 
acquisition, urban conservation and 
recreation projects, all under the dis- 
cretion of state and local authorities. 
Since its enactment in 1965, the LWCF 
state grant program has funded more 
than 37,000 park and recreation 
projects throughout the nation, includ- 
ing in Louisiana the Joe Brown Park 
Development in New Orleans, the 
Baton Rouge Animal Exhibit, the Vet- 
erans Memorial Park in Point Barre 
and the Northwestern State University 
Recreation Complex in Natchitoches. 
The Urban Parks program would en- 
able cities and towns to focus on the 
needs of its populations within our 
more densely inhabited areas with 
fewer greenspaces, playgrounds and 
soccer fields for our youth. Stable 
funding, not subject to appropriations, 
will provide greater revenue certainty 
to state and local planning authorities. 

A stable baseline will be established 
for Federal land acquisition through 
the LWCF at a level higher than the 
historical average over the past decade. 
Federal LWCF will receive just under 
half of the amount in this title of the 
bill. And, nothing in this bill will pre- 
clude additional Federal LWCF funds 
to be sought through the annual appro- 
priations process. Some very worthy 
national projects that have received 
funding in the past include the 
Atchafalaya National Wildlife Refuge 
in Louisiana, the Mississippi Sandhill 
Crane Wildlife Refuge, the Cape Cod 
National Seashore, Voyageurs National 
Park in Minnesota and the Sterling 
Forest in New Jersey. Federal LWCF 
dollars will be used for land acquisition 
in areas which have been and will be 
authorized by Congress. Property will 
be acquired on a willing seller basis. 
The bill will restore Congressional in- 
tent with respect to the LWCF, the 
goal of which is to share a significant 
portion of revenues from offshore de- 
velopment with the states to provide 
for protection and public use of the 
natural environment. 

Finally, the wildlife conservation and 
restoration provision include guaran- 
teed funding of seven percent of annual 
OCS revenues for wildlife habitat pro- 
tection, conservation education and de- 
listing of endangered species. More- 
over, this funding may be used by 
states for habitat preservation and 
land acquisition of wintering habitat 
for important species, therefore pre- 
venting listings under the Endangered 
Species Act. 

There is an incredible groundswell of 
support for this legislation that is 
growing. Just a few days ago, in rec- 
ognition of the efforts undertaken here 
in Congress in both the House and the 
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Senate, our Nation’s President un- 
veiled the Lands Legacy Initiative, 
which mirrors a number of provisions 
in the bills introduced here in Con- 
gress. I want to acknowledge this 
praiseworthy effort by the President. 
Such a development goes even further 
to emphasize the importance of this bi- 
partisan, bicameral inititative—it is 
the will of the people. During last No- 
vember’s elections, many states en- 
acted bond initiatives totaling almost 
$700 million that overwhelmingly dem- 
onstrate the value that the public 
places on green space and recreational 
opportunities. It is our duty to support 
those efforts for the benefit of future 
generations by reinvesting in our re- 
newable resources. It is the right thing 
to do. 

While I am proud of the accomplish- 
ments represented by the introduction 
of this bill, I feel compelled to mention 
other interests that are not included in 
the legislation, but for which I main- 
tain a strong level of support and com- 
mitment. The National Historic Pres- 
ervation fund is an important author- 
ized use for Outer Continental Shelf 
revenues. In fact, I introduced legisla- 
tion last Congress to reauthorize the 
fund for its continued viability and vi- 
tality. In addition, I would like to 
work with proponents of historic pres- 
ervation over the course of the 106th 
Congress to see their needs addressed 
in the future. This would include simi- 
lar consideration for Historic Battle- 
field Preservation. 

I see the Conservation and Reinvest- 
ment Act as a starting point for debate 
and consideration of additional issues. 
My cosponsors and I have made some 
changes to the legislation to reflect the 
concerns and desires of interested 
groups. AS we move forward on this 
measure, in the hearing and committee 
consideration process, I also wish to 
work with other Members and groups. 
Indeed, this is a measure that should 
enjoy broad support, and I want to con- 
tinue to work toward that end. 

All three portions of the Conserva- 
tion and Reinvestment Act of 1999 will 
effectively free up State resources 
which in turn may then be used for 
other pressing local needs. The Con- 
servation and Reinvestment Act is a 
perfect opportunity to reinvest in our 
nation’s renewable resources for our 
children's future and our grand- 
children’s future. It is an idea whose 
time has come. I urge my colleagues to 
carefully consider this proposal. 

Mr. President, I ask unanimous con- 
sent that the text of the bill appear in 
the RECORD. 

There being no objection, the mate- 
rials were ordered to be printed in the 
RECORD, as follows: 

S. 25 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Conserva- 
tion and Reinvestment Act of 1999”. 
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TITLE I—COASTAL IMPACT ASSISTANCE 
SECTION 101. SHORT TITLE. 

This title may be cited as the ‘‘Coastal 
Conservation and Impact Assistance Act of 
1998". 

SEC. 102. AMENDMENT TO OUTER CONTINENTAL 
SHELF LANDS ACT. 

Тће Outer Continental Shelf Lands Act 
Amendments of 1978 (92 Stat. 629), as amend- 
ed, is amended to add at the end thereof à 
new Title VII as follows: 

*SEC. 701. FINDINGS. 

“The Congress finds and declares that— 

**(1) The Nation owns valuable mineral re- 
Sources that are located both onshore and in 
the Federal Outer Continental Shelf, and the 
Federal Government develops these re- 
sources for the benefit of the Nation, under 
certain restrictions designed to prevent envi- 
ronmental damage and other adverse im- 
pacts. 

(2) Nonetheless, the development of these 
mineral resources for the Nation is accom- 
panied by unavoidable environmental im- 
pacts and public service impacts in the 
States that host this development, whether 
the development occurs onshore or on the 
Federal Outer Continental Shelf. 

**(8) The Federal Government has a respon- 
Sibility to the States affected by develop- 
ment of Federal mineral resources to miti- 
gate adverse environmental and public serv- 
ice impacts incurred due to that develop- 
ment. 

*(4) The Federal Government discharges 
its responsibility to States where onshore 
Federal mineral development occurs by shar- 
ing 50 percent of the revenue derived from 
the Federal mineral development in that 
State pursuant to section 35 of the Mineral 
Leasing Act. 

**(5) Federal mineral development is occur- 
ring as far as 200 miles offshore and occurs 
off the coasts of only 6 States, yet section 
9(g) of the Outer Continental Shelf Lands 
Act does not adequately compensate these 
States for onshore impacts of the offshore 
Federal mineral development. 

*(6) Federal Outer Continental Shelf min- 
eral development is an important and secure 
Source of our Nation's supply of oil and nat- 
ural gas. 

“(7) Further technological advancements 
in oil and natural gas exploration and pro- 
duction need to be pursued and encouraged. 

*(8) These technological achievements 
have and will continue to result in new 
Outer Continental Shelf production having 
an unparalleled record of excellence on envi- 
ronmental safety issues. 

*(9) Additional technological advances 
with appropriate incentives will further im- 
prove new resource recovery and therefore 
increase revenues to the Treasury for the 
benefit of all Americans who enjoy programs 
funded by Outer Continental Shelf moneys. 

**(10) The Outer Continental Shelf Advisory 
Committee of the Department of the Inte- 
rior, consisting of representatives of coastal 
States, recommended in October 1997 that 
Federal mineral revenue derived from the 
entire Outer Continental Shelf be shared 
with all coastal States and territories to 
mitigate onshore impacts from Federal off- 
Shore mineral development and for other en- 
vironmental mitigation; and 

*"(11) The Nation's Federal mineral re- 
Sources are a nonrenewable, capital asset of 
the Nation, with the production and sale of 
this resource producing revenue for the Na- 
tion, à portion of the revenue derived from 
the production and sale of Federal mineral 
resources should be reinvested in the Nation 
through environmental mitigation and pub- 
lic service improvements; 


CONGRESSIONAL RECORD—SENATE 


*(12) Nothing in this Title shall be inter- 
preted to repeal or modify any existing mor- 
atorium on leasing Federal OCS leases for 
drilling nor shall anything in this Title be 
interpreted as an incentive to encourage the 
development of Federal OCS resources where 
such resources currently are not being devel- 
oped. 

“SEC. 702. DEFINITIONS. 

“For purposes of this Act: 

**(1) The term ‘allocable share’ means, for a 
coastal State, that portion of revenue that is 
available to be distributed to that coastal 
State under this title. For an eligible polit- 
ical subdivision of à coastal State, such term 
means that portion of revenue that is avail- 
able to be distributed to that political sub- 
division under this title. 

*(2) The term 'coastal population" means 
the population of political subdivisions, as 
determined by the most recent official data 
of the Census Bureau, contained in whole or 
in part within the designated coastal bound- 
ary of a State as defined in a State's coastal 
zone management program under the Coast 
Zone Management Act (16 U.S.C. $1455). 

*(8) The term ‘coastline’ has the same 
meaning that it has in the Submerged Lands 
Act (43 U.S.C. $1301 et seq.). 

*(4) The term ‘eligible political subdivi- 
sion’ means a coastal political subdivision of 
а coastal State which political subdivision 
has a seaward boundary that lies within a 
distance of 200 miles from the geographic 
center of any leased tract. The Secretary 
shall annually provide a list of all eligible 
political subdivisions of each coastal State 
to the Governor of such State. 

**(5) The term ‘political subdivision’ means 
the local political jurisdiction immediately 
below the level of State government, includ- 
ing counties, parishes, and boroughs. If State 
law recognizes an entity of general govern- 
ment that functions in lieu of, and is not 
within, а county, parish, or borough, the 
Secretary may recognize an area under the 
jurisdiction of such other entities of general 
government as a political subdivision for 
purposes of this Act. 

*(6) The term ‘coastal State’ means any 
State of the United States bordering on the 
Atlantic Ocean, the Pacific Ocean, the Arctic 
Ocean, the Bering Sea, the Gulf of Mexico, or 
any of the Great Lakes, Puerto Rico, Guam, 
American Samoa, the Virgin Islands, and the 
Commonwealth of the Northern Mariana Is- 
lands. 

“(7) The term ‘distance’ means minimum 
great circle distance, measured in statute 
miles. 

**(8) The term ‘fiscal year’ means the Fed- 
eral Government’s accounting period which 
begins on October 1st and ends on September 
30th, and is designated by the calendar year 
in which it ends. 

**(9) The term ‘Governor’ means the high- 
est elected official of a coastal State. 

**(10) The term ‘leased tract’ means a tract, 
leased under section 8 of the Outer Conti- 
nental Shelf Lands Act (43 U.S.C. $1337) for 
the purpose of drilling for, developing and 
producing oil and natural gas resources, 
which is a unit consisting of either a block, 
a portion of a block, a combination of blocks 
and/or portions of blocks, as specified in the 
lease, and as depicted on an Outer Conti- 
nental Shelf Official Protraction Diagram. 

(11) The term ‘revenues’ means all mon- 
eys received by the United States as bonus 
bids, rents, royalties (including payments for 
royalty taken in kind and sold), net profit 
share payments, and related late-payment 
interest from natural gas and oil leases 
issued pursuant to the Outer Continental 
Shelf Lands Act. 
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*(12) The term ‘Outer Continental Shelf 
means all submerged lands lying seaward 
and outside of the area of ‘lands beneath 
navigable waters' as defined in section 2(a) of 
the Submerged Lands Act (43 U.S.C. 
§1301(a)), and of which the subsoil and seabed 
appertain to the United States and are sub- 
ject to its jurisdiction and control. 

*(13) The term ‘Secretary’ means the Sec- 
retary of the Interior or the Secretary's des- 
ignee. 
*SEC. 703. IMPACT ASSISTANCE FORMULA AND 

PAYMENTS. 

(а) ESTABLISHMENT OF FUND.—(1) There is 
established in the Treasury of the United 
States а fund which shall be known as the 
*Outer Continent Shelf Impact Assistance 
Fund’ (referred to in this Act as ‘the Fund’). 
The Secretary shall deposit in the Fund 27 
percent of the revenues from each leased 
tract or portion of a leased tract lying sea- 
ward of the zone defined and governed by 
section 8(g) of the Outer Continental Shelf 
Lands Act (48 U.S.C. 81337(2)), or lying with- 
in such zone but to which section 8(g) does 
not apply, the geographic center of which 
lies within а distance of 200 miles from any 
part of the coastline or any coastal State. 

*(2) The Secretary of the Treasury shall 
invest moneys in the Fund that are excess to 
expenditures at the written request of the 
Secretary, in public debt securities with ma- 
turities suitable to the needs of the Fund, as 
determined by the Secretary, and bearing in- 
terest at rates determined by the Secretary 
of the Treasury, taking into consideration 
current market yields on outstanding mar- 
ketable obligations of the United States of 
comparable maturity. 

"(b PAYMENT OF  STATES.—Notwith- 
Standing section 9 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 81338), the Sec- 
retary shall, without further appropriation, 
make payments in each fiscal year to coastal 
States and to eligible political subdivisions 
equal to the amount deposited in the Fund 
for the prior fiscal year, together with the 
portion of interest earned from investment 
of the funds which corresponds to that 
amount (reduced by any refunds paid under 
section 705(c)). Such payments shall be allo- 
cated among the coastal States and eligible 
political subdivisions as provided in this sec- 
tion. 

(с) DETERMINATION OF STATES’ ALLOCABLE 
SHARES.— 

(1) ALLOCABLE SHARE FOR EACH STATE.— 
For each coastal State, the Secretary shall 
determine the State's allocable share of the 
total amount of the revenues deposited in 
the Fund for each fiscal year using the fol- 
lowing weighted formula: 

(А) 25 percent to the States's allocable 
Share shall be based on the ratio of such 
State's shoreline miles to the shoreline 
miles of all coastal States. 

*"(B) 25 percent to the States's allocable 
Share shall be based on the ratio of such 
State's coastal population to the coastal 
population of all coastal States. 

(С) 50 percent of the State's allocable 
Share shall be computed based upon Outer 
Continental Shelf production. If any portion 
of а coastal State lies within a distance of 
200 miles from the geographic center of any 
leased tract, such State shall receive 50 per- 
cent of its allocable share based on the Outer 
Continental Shelf oil and gas production off- 
shore of such State. Such part of its allo- 
cable share shall be inversely proportional to 
the distance between the nearest point on 
the coastline of such State and the geo- 
graphic center of each leased tract or portion 
of the leased tract (to the nearest whole 
mile), as determined by the Secretary. 
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**(2) MINIMUM STATE SHARE.— 

(А) IN GENERAL.— The allocable share of 
revenues determined by the Secretary under 
this subsection for each coastal State with 
an approved coastal management program 
(as defined by the Coastal Zone Management 
Act (16 U.S.C. 81451)) or which is making sat- 
isfactory progress toward one shall not be 
less than 0.50 percent of the total amount of 
the revenues deposited in the Fund for each 
fiscal year. For any other coastal State the 
allocable share of such revenues shall not be 
less than 0.25 percent of such revenues. 

“(В) RECOMPUTATION.—Where one or more 
coastal States' allocable shares, as computed 
under paragraph (1) are increased by any 
amount under this paragraph, the allocable 
Share for all other coastal States shall be re- 
computed and reduced by the same amount 
So that not more than 100 percent of the 
amount deposited in the fund is allocated to 
all coastal States. The reduction shall be di- 
vided pro rata among such other coastal 
States. 

*(3) ADJUSTMENT FOR PRODUCING STATES.— 

(А) DEFINITIONS.—In this paragraph: 

(1) NONPRODUCING STATE.—The term ‘non- 
producing State' means a State other than à 
producing State. 

(11) PRODUCING STATE.—The term ‘pro- 
ducing State' means a State off the coast of 
which any leased tract or tract in State 
water produced oil, condensate, or natural 
газ during fiscal year 1998 that, during that 
fiscal year, was transported by pipeline to a 
processing facility in the State. 

(111) TRACT IN STATE WATER.—The term 
*tract in State water' means a tract on land 
beneath navigable water described in section 
2(a)(2) of the Submerged Lands Act (48 U.S.C. 
1801(a)(2)). 

“(В) ADJUSTMENT.—For any fiscal year, if 
the application of paragraphs (1) and (2) 
would result in an allocable share for any 
nonproducing State that is greater than the 
allocable share for any producing State— 

*(i) the amount of the allocable share for 
each such producing State shall be increased 
to the amount of the highest allocable share 
for any such nonproducing State; and 

(11) the amount of the allocable shares for 
States and other than States receiving in- 
creases under paragraph (2) shall be reduced 
in the amount of the increase under clause 
(i) in the proportion that the allocable share 
for each such other State after application of 
paragraphs (1) and (2) bears to the total 
amount allocated to all States under para- 
graphs (1) and (2). 

*(d) PAYMENTS TO STATES AND POLITICAL 
SUBDIVISIONS.—Each coastal State's allo- 
cable share shall be divided between the 
State and political subdivisions in that State 
as follows: 

*(1) 40 percent of each State's allocable 
share, as determined under subsection (o), 
Shall be paid to the State; 

*(2) 40 percent of each State's allocable 
Share, as determined under subsection (с), 
Shall be paid to the eligible political subdivi- 
sions in such State, with the funds to be al- 
located among the eligible political subdivi- 
sions using the following weighted formula: 

**(A) 50 percent of an eligible political sub- 
division's allocable share shall be based on 
the ratio of that eligible political subdivi- 
sion’s acreage within the State's coastal 
zone, as defined in an approved State coastal 
management program (as defined by the 
Coastal Zone Management Act (16 U.S.C. 
$1451), to the entire acreage within the 
coastal zone in such State; Provided, how- 
ever, That if the State in which the eligible 
political subdivision is located does not have 
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an approved coastal management program, 
then the allocable share shall be based on 
the ratio of that eligible political subdivi- 
Sion's shoreline miles to the total shoreline 
miles in that coastal State. 

“(В) 25 percent of an eligible political sub- 
division's allocable share shall be based on 
the ratio of such eligible political subdivi- 
sion’s coastal population to the coastal pop- 
ulation of all eligible political subdivisions 
in that State. 

**(C) 25 percent of an eligible political sub- 
division's allocable share shall be based on 
ratios that are inversely proportional to the 
distance between the nearest point on the 
seaward boundary of each such eligible polit- 
ical subdivision and the geographic center of 
each leased tract or portion of the leased 
tract (to the nearest whole mile), as deter- 
mined by the Secretary. 

“(3) 20 percent of each State's allocable 
Share, as determined under subsection (o), 
Shall be allocated to political subdivisions in 
the coastal State that do not qualify as eligi- 
ble political subdivisions but which are de- 
termined by the Governor or the Secretary 
to have impacts from Outer Continental 
Shelf related activities and which have an 
approved plan under this subsection. 

**(4) PROJECT SUBMISSION.—Prior to the re- 
ceipt of funds pursuant to this subsection for 
any fiscal year, а political subdivision must 
submit to the Governor of the State in which 
it is located а plan setting forth the projects 
and activities for which the political subdivi- 
sion proposes to expend such funds. Such 
plan shall state the amounts proposed to be 
expended for each project or activity during 
the upcoming fiscal year. 

*(5) PROJECT APPROVAL.—(A) Prior to the 
payment of funds pursuant to this subsection 
to any political subdivision for any fiscal 
year, the Governor must approve the plan 
submitted by the political subdivision pursu- 
ant to this subsection and notify the Sec- 
retary of such approval. State approval of 
any such plan shall be consistent with all ap- 
plicable State and Federal law. In the event 
the Governor disapproves any such plan, the 
funds that would otherwise be paid to the po- 
litical subdivision shall be placed in escrow 
by the Secretary pending modification and 
approval of such plan, at which time such 
funds together with interest thereon shall be 
paid to the political subdivision. 

“(В) A political subdivision that fails to re- 
ceive approval from the Governor for a plan 
may appeal to the Secretary and the Sec- 
retary may approve or disapprove such plan 
based on the criteria set forth in section 704; 
Provided, however, That the Secretary shall 
have no authority to consider an appeal of à 
political subdivision if the Governor of the 
State has certified in writing to the Sec- 
retary that the State has adopted a State 
program that by its express terms addresses 
the allocation of revenues to political sub- 
divisions. 

*(e) TIME OF PAYMENT.—(1) Payments to 
coastal States and political subdivisions 
under this section shall be made not later 
than December 31 of each year from revenues 
received and interest earned thereon during 
the immediately preceding fiscal year. Pay- 
ment shall not commence before the date 12 
months following the date of enactment of 
this Act. 

*(2 Any amount in the Fund not paid to 
coastal States and political subdivisions 
under this section in any fiscal year shall be 
disposed of according to the law otherwise 
applicable to revenues from leases on the 
Outer Continental Shelf. 

*SEC. 704. USES OF FUNDS. 

*(a) AUTHORIZED USES OF FUNDS.—Funds 

received pursuant to this Act may be used by 
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the coastal States and political subdivisions 
for 

(4) air quality, water quality, fish and 
wildlife, wetlands, outdoor recreation pro- 
grams, or other coastal resources, including 
Shoreline protection and coastal restoration; 

**(2) other activities of such State or polit- 
ical subdivision, contemplated by the Coast- 
al Zone Management Act of 1972 (16 U.S.C. 
$1451 et seq.), the provisions of subtitle B of 
title IV of the Oil Pollution Act of 1990 (104 
Stat. 523), or the Federal Water Pollution 
Control Act (33 U.S.C. $1251 et seq.); 

*"(8) planning assistance and administra- 
tive costs of complying with the provisions 
of this subtitle; 

**(4) uses related to the Outer Continental 
Shelf Lands Act; 

(5) mitigating impacts of Outer Conti- 
nental Shelf activities, including onshore in- 
frastructure and public service needs; and 

**(6) deposit in а state or political subdivi- 
Sion administered trust fund dedicated to 
uses consistent with this section. 

**(b) COMPLIANCE WITH APPLICABLE LAWS.— 
All projects and activities paid for by the 
moneys received from the Fund shall comply 
with the state Coastal Zone Management 
Plan and all applicable Federal, state and 
local environmental laws and regulations." 
*SEC. 705. STATE PLANS: CERTIFICATION; AN- 

NUAL REPORT; REFUNDS. 

*(a) STATE PLANS.—Within one year after 
the date of enactment of this Act, the Gov- 
ernor of every state eligible to receive mon- 
eys from the Fund shall develop a state plan 
for the use of such moneys and shall certify 
the plan to the Secretary. The plan shall be 
developed with public participation and shall 
include the plan for the use of such funds by 
every political subdivision of the state eligi- 
ble to receive moneys from the Fund. The 
Governor shall certify to the Secretary that 
the plan was developed with public participa- 
tion and in accordance with all applicable 
State laws. The Governor shall amend the 
plan, as necessary, with public participation, 
but not less then every five years. 

**(b) CERTIFICATION.—Not later than 60 days 
after the end of the fiscal year, any political 
subdivision receiving moneys from the Fund 
must certify to the Governor— 

**(1) the amount of such funds expended by 
the political subdivision during the previous 
fiscal year; 

**(2) the amounts expended on each project 
or activity; 

**(8) a general description of how the funds 
were expended; and 

**(4) the status of each project or activity, 
including а certification that the project or 
activity is consistent with the state plan de- 
velopment under paragraph (a). 

*(c) REPORT.—On June 15 of each year, the 
Governor of each State receiving moneys 
from the Fund shall account for all moneys 
So received for the previous fiscal year in à 
written report to the Secretary and the Con- 
gress. This report shall include а description 
of all projects and activities receiving funds 
under this Act, including all information re- 
quired under subsection (a). 

*(d) REFUNDS.—In those instances where 
through judicial decision, administrative re- 
view, arbitration, or other means there are 
royalty refunds owed to entities generating 
revenues under this Act, 27 percent of such 
refunds shall be paid from amounts available 
in the Fund." 

TITLE II—LAND AND WATER 
CONSERVATION FUND PROGRAM 
SECTION. 201. SHORT TITLE. 

This title may be cited as the “Land and 
Water Conservation Fund Reform Act of 
1998". 
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SEC. 202. FINDINGS AND PURPOSE. 

*(a) FINDINGS.—The Congress finds the fol- 
lowing: 

“(1) The Land and Water Conservation 
Fund Act of 1965 embodied а visionary con- 
cept—that a portion of the proceeds from 
Outer Continental Shelf mineral leading rev- 
enues and the depletion of а nonrenewable 
natural resource should result in a legacy of 
public places accessible for public recreation 
and benefit from resources belonging to all 
people, of all generations, and the enhance- 
ment of the most precious and most renew- 
able natural resource of any nation, healthy 
and active citizens. 

(2) The States and local governments were 
to occupy a pivotal role in accomplishing the 
purposes of the Land Water Conservation 
Fund Act of 1965 and the Act originally pro- 
vided an equitable portion of funds to the 
States, and through them, to local govern- 
ments. 

(3) However, because of competition for 
limited Federal moneys and the need for an 
annual appropriation, this original intention 
has been abandoned and, in recent years, the 
States have not received an equitable pro- 
portion of funds. 

(4) Nonetheless, with population growth 
and urban sprawl, the demand for recreation 
and conservation areas, at the State and 
local level, including urban localities, re- 
mains a high priority for our citizens. 

(5) In addition to the demand at the State 
and local level, there has been an increasing 
unmet need for Federal moneys to be made 
available for Federal purposes, with lands 
identified as important for Federal acquisi- 
tion not being acquired for several years due 
to insufficient funds. 

(6) A new vision is called for—a vision that 
encompasses a multilevel; national network 
of parks, recreation and conservation areas 
that reaches across the country to touch all 
communities. National parks аге not 
enough; the federal government alone cannot 
accomplish this. A national vision, backed 
by realistic national funding support, to 
stimulate State, local and private sector, as 
well as Federal efforts, is the only way to ef- 
fectively address our ongoing outdoor recre- 
ation and conservation needs. 

(b) PuRPOSE.—The purpose of this title is 
to provide à secure source of funds available 
for Federal purposes authorized by the Land 
and Water Conservation Fund Act of 1965 and 
to revitalize and complement State, local 
and private commitments envisioned in the 
Land and Water Conservation Fund Act of 
1965 and the Urban Park and Recreation Re- 
covery Act of 1978 by providing grants for 
State, local and urban recreation and con- 
Servation needs. 

SEC. 203. LAND AND WATER CONSERVATION 
FUND AMENDMENTS. 

(а) REVENUES.—Section 2(c)(1) of the Land 
and Water Conservation Fund Act of 1965 (16 
U.S.C. $4601-5(c)(1)) is amended as follows: 

(1) By inserting ‘(А)’ after ‘‘(c)(1)’’. 

(2) By striking ‘‘there are authorized" and 
all that follows and inserting ‘‘from 16 per- 
cent of the revenues, as that term is defined 
in the Conservation and Reinvestment Act of 
1999, shall be deposited in the Land and 
Water Conservation Fund in the Treasury 
and shall be available, without further ap- 
propriation, to carry out this Act for each 
fiscal year thereafter through September 30, 
2015." 

(3) By adding at the end the following new 
subparagraph: 

(В) In those instances where through judi- 
cial decision, administrative review, arbitra- 
tion, or other means there are royalty re- 
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funds owed to entities generating revenues 
available for purposes of this Act, 16 percent 
of such refunds shall be paid from amounts 
available under this subsection.". 

(b) AUTHORIZATION.—Section 2(c)(2) of the 
Land and Water Conservation Fund Act of 
1965 (16 U.S.C. §4601-5(c)(2)) is amended by 
striking ‘‘equivalent amounts provided in 
clause (1)" and inserting ‘‘$900,000,000’’. 

(c) APPROPRIATION.—Section 3 of the Land 
and Water Conservation Fund Act of 1965 (16 
U.S.C. §4601-6) is amended by striking “Моп- 
eys" and inserting ‘‘Except as provided 
under section 4601-5(c)(1), moneys”. 

(d) ALLOCATION OF FUNDS.—Section 5 of the 
Land and Water Conservation Fund Act of 
1965 (16 U.S.C. $4601-7) is amended as follows: 

(1) by inserting ‘(а)’ at the beginning: 

(2) by striking ‘‘Those appropriations from 
the fund" and all that follows; and 

(3) by adding at the end the following new 
subsection: 

**(b) Moneys credited to the fund under sec- 
tion 2(c)(1) of this Act (16 U.S.C. §4601-5(c)(1)) 
for obligation or expenditure may be obli- 
gated or expended only as follows— 

**(1) 45 percent shall be available for Fed- 
eral purposes. Notwithstanding section "7 of 
this Act (16 U.S.C. § 4601-9), 25 percent of such 
moneys shall be made available to the Sec- 
retary of Agriculture for the acquisition of 
lands, waters, or interests in land or water 
within the exterior boundaries of areas of 
the National Forest System or any other 
land management unit established by an Act 
of Congress and managed by the Secretary of 
Agriculture and 75 percent of such moneys 
Shall be available to the Secretary of the In- 
terior for the acquisition of lands, waters, or 
interests in land or water within the exterior 
boundaries of areas of the National Park 
System, National Wildlife Refuge System, or 
other land management unit established by 
an Act of Congress; Provided, that at least 
two-thirds of the moneys available under 
this paragraph for Federal purposes shall be 
Spent east of the 100th meridian; Provided 
further, no moneys available under this para- 
graph for Federal purposes shall be used for 
condemnation of any interest of property. 

**(2) 45 percent shall be available for finan- 
cial assistance to the States under section 6 
of this Act (16 U.S.C. $4601-8) distributed ac- 
cording to the following allocation formula; 

(А) 60 percent shall be apportioned equal- 
ly among the several States; 

(В) 20 percent shall be apportioned on the 
basis of the ratio which the population of 
each State bears to the total population of 
the United States; 

(С) 20 percent shall be apportioned on the 
basis of the urban population in each State 
(as defined by Metropolitan Statistical 
Areas). 

*(8) 10 percent shall be available to local 

governments through the Urban Parks and 
Recreation Recovery Program (16 U.S.C. 
$82501-2514) of the Department of the Inte- 
rior.". 
“An amount, not to exceed 2 percent, of the 
total of such moneys covered to the fund 
under section 2(c)(1) of this Act (16 U.S.C. 
$4601—5(с)(1)) in each fiscal year as the Sec- 
retary of the Interior may estimate to be 
necessary for expenses in the administration 
and execution of this subsection shall be de- 
ducted for that purpose, and such amount is 
authorized to be made available therefor 
until the expiration of the next succeeding 
fiscal year. Within 60 days after the close of 
such fiscal year, the Secretary shall appor- 
tion any portion thereof as remains unex- 
pended, if any, on the same basis and in the 
same manner as is provided under para- 
graphs (1), (2) and (3). 
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(e) REHABILITATION.—Subsection 6(a) of the 
Land and Water Conservation Fund Act of 
1965 (16 U.S.C. §4601-8(a)) is amended by de- 
leting ‘‘(3) development." and inserting in 
lieu thereof ‘‘(3) development, including the 
facility rehabilitation.” 

(f) Tribes and Alaska Native Village Cor- 
porations.—Subsection 6025) of the Land 
and Water Conservation Fund Act of 1965 (16 
U.S.C. $4601-8(b)(5)) is amended as follows: 

(1) By inserting ‘(А)’ after ‘‘(5)’’. 

(2) By adding at the end the following new 
subparagraph: 

(В) For the purposes of paragraph (1), all 
federally recognized Indian tribes and Alas- 
ka Native Village Corporations (as defined in 
section 3(j) of the Alaska Native Claims Set- 
tlement Act (43 U.S.C. 1602(j)) shall be treat- 
ed collectively as 1 State, and shall receive 
Shares of the apportionment under paragraph 
(1) in accordance with а competitive grant 
program established by the Secretary by 
rule. Such rule shall ensure that in each fis- 
cal year no single tribe or Village Corpora- 
tion receives more than 10 percent of the 
total amount made available to all tribes 
and Village Corporations pursuant to the ap- 
portionment under paragraph (1). Funds re- 
ceived by an Indian tribe or Village Corpora- 
tion under this subparagraph may be ex- 
pended only for the purposes specified in 
paragraphs (1) and (3) of subsection (b). 

*(g) LOCAL ALLOCATION.—Subsection 6(b) of 
the Land and Water Conservation Fund Act 
of 1965 (16 U.S.C. §460/-8(b)(5)) is amended by 
adding at the end the following new para- 
graph: 

**(6) Absent some compelling and annually 
documented reason to the contrary accept- 
able to the Secretary, each State (other than 
an area treated as a State under paragraph 
(5) shall make available as grants to local 
governments at least 50 percent of the an- 
nual State apportionment, or an equivalent 
amount made available from other sources." 

“(h) MATCH.—Subsection 6(c) of the Land 
and Water Conservation Fund Act of 1965 (16 
U.S.C. §460/-8(c)) is amended to read as fol- 
lows: 

(с) MATCHING REQUIREMENTS.—Payments 
to any State shall cover not more than 50 
percent of the cost of outdoor recreation and 
conservation planning, acquisition or devel- 
opment projects that are undertaken by the 
State." 

“(i) STATE ACTION AGENDA.—Subsection 
6(d) of the Land and Water Conservation 
Fund Act of 1965 (16 U.S.C. §460/-8(d)) is 
amended to read as follows: 

‘(d) STATE ACTION AGENDA REQUIRED.— 
Each State may define its own priorities and 
criteria for selection of outdoor recreation 
and conservation acquisition and develop- 
ment projects eligible for grants under this 
Act so long as it provides for public involve- 
ment in this process and publishes an accu- 
rate and current State Action Agenda for 
Community Recreation and Conservation in- 
dicating the needs it has identified and the 
priorities and criteria it has established. In 
order to assess its needs and establish its 
overall priorities, each State, in partnership 
with its local governments and Federal agen- 
cies, and in consultation with its citizens, 
shall develop a State Action Agenda for 
Community Recreation and Conservation, 
within five years of enactment, that meets 
the following requirements: 

(1) The agenda must be strategic, origi- 
nating in broad-based and long-term needs, 
but focused on actions that can be funded 
over the next 4 years. 
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**(2) Тће agenda must be updated at least 
once every 4 years and certified by the Gov- 
ernor that the State Action Agenda for Com- 
munity Recreation and Conservation conclu- 
sions and proposed actions have been consid- 
ered in an active public involvement process. 
* State Action Agenda for Community Recre- 
ation and Conservation shall take into ac- 
count all providers of recreation and con- 
servation lands within each State, including 
Federal, regional and local government re- 
Sources and shall be correlated whenever 
possible with other State, regional, and local 
plans for parks, recreation, open space and 
wetlands conservation. 

“Hach State Action Agenda for Commu- 
nity Recreation and Conservation shall spe- 
cifically address wetlands within that State 
as important outdoor recreation and con- 
servation resources. Each State Action 
Agenda for Community Recreation and Con- 
servation shall incorporate a wetlands pri- 
ority plan developed in consultation with the 
State agency with responsibility for fish and 
wildlife resources which is consistent with 
that national wetlands priority conservation 
plan developed under section 301 of the 
Emergency Wetlands Resources Act. 

“Recovery action programs developed by 
urban localities under section 1007 of the 
Urban Park and Recreation Recovery Act of 
1978 shall be used by a State as one guide to 
the conclusions, priorities and action sched- 
ules contained in the State Action Agenda 
for Community Recreation and Conserva- 
tion. Each State shall assure that any re- 
quirements for local outdoor recreation and 
conservation planning that are promulgated 
as conditions for grants minimize redun- 
dancy of local efforts by allowing, wherever 
possible, use of the findings, priorities, and 
implementation schedules of recovery action 
programs to meet such requirements.” 

*(j) Comprehensive State Plans developed 
by any State under section 6(d) of the Land 
and Water Conservation Fund Act of 1965 (16 
U.S.C. §460/-8(d)) before the enactment of 
this Act shall remain in effect in that State 
until or State Action Agenda for Community 
Recreation and Conservation has been adopt- 
ed pursuant to the amendment made by this 
subsection, but no later than 5 years after 
the enactment of this Act. 

“(k) STATE PLANS.—Subsection 6(e) of the 
Land and Water Conservation Fund Act of 
1965 (16 U.S.C. §460/-8(e)) is amended— 

(1) by striking ‘‘State comprehensive plan’’ 
at the end of the first paragraph and insert- 
ing “State Action Agenda for Community 
Recreation and Conservation"; 

(2) by striking ‘‘State comprehensive plan” 
in paragraph (1) and inserting ‘бабе Action 
Agenda for Community Recreation and Con- 
servation’’; and 

(3) by striking ‘‘but not including inci- 
dental costs related to acquisition" at the 
end of paragraph (1). 

(1) CONVERSION.—Paragraph 6(f)(3) of the 
Land and Water Conservation Fund Act of 
1965 (16 U.S.C. §460/-8(f)(3)) is amended by 
striking the second sentence and inserting: 
“With the exception of those properties that 
are no longer viable as an outdoor recreation 
and conservation facility due to changes in 
demographics or must be abandoned because 
of environmental contamination which en- 
danger public health and safety, the Sec- 
retary shall approve such conversion only if 
the State demonstrates no prudent or fea- 
sible alternative exists. Any conversion must 
satisfy any conditions the Secretary deemed 
necessary to assure the substitution of other 
recreation and conservation properties of at 
least equal fair market value, or reasonably 
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equivalent usefulness and location and which 
are in accord with the existing State Action 
Agenda for Community Recreation and Con- 
servation: Provided, That wetland areas and 
interests therein as identified in the wet- 
lands provisions of the action agenda and 
proposed to be acquired as suitable replace- 
ment property within that same State that 
is otherwise acceptable to the Secretary 
Shall be considered to be of reasonably equiv- 
alent usefulness with the property proposed 
for conversion." 

(m) CosT LIMITATIONS.—Section "7 of the 
Land and Water Conservation Fund Act of 
1965 (16 U.S.C. §460/-9) is amended by adding 
the following at the end thereof: 

“(D) MAXIMUM FEDERAL COST PER 
PROJECT.—No expenditure shall be made to 
acquire any Federal land the cost of which 
exceeds $5,000,000 unless the funds for such 
acquisition have been specifically allocated 
to the acquisition in the report accom- 
panying the legislation appropriating funds 
for the Federal agency concerned and such 
allocation has been approved by resolution 
adopted by the Committee on Resources of 
the United States House of Representatives 
and the Committee on Energy and Natural 
Resources of the United States Senate." 

SEC. 204. URBAN PARK AND RECREATION RECOV- 
ERY ACT OF 1978 AMENDMENTS. 

(a) GRANTS.—Section 1004 of the Urban 
Park and Recreation Recovery Act (16 U.S.C. 
§2503) is amended by redesignating sub- 
sections (d), (e), and (f) as subsections (f), (g), 
and (h) respectively, and by inserting the fol- 
lowing after subsection (c): 

““(d) ‘development grants’ means matching 
capital grants to local units of government 
to cover costs of development and construc- 
tion on existing or new neighborhood recre- 
ation sites, including indoor and outdoor 
recreation facilities, support facilities, and 
landscaping, but excluding routine mainte- 
nance and upkeep activities;’’; 

“(е) ‘acquisition grants’ means matching 
capital grants to local units of government 
to cover the direct and incidental costs of 
purchasing new parkland to be permanently 
dedicated and made accessible for public 
recreation use;’’. 

(b) ELIGIBILITY.—Subsection 1005(a) of the 
Urban Park and Recreation Recovery Act (16 
U.S.C. §2504) is amended to read as follows: 

*"(a) Eligibility of general purpose local 
governments to compete for assistance under 
this title shall be based upon need as deter- 
mined by the Secretary. Generally, the list 
of eligible government shall include the fol- 
lowing: 

**(1) All central cities of Metropolitan, Pri- 
mary or Consolidated Statistical Areas as 
currently defined by the census. 

*(2) All political subdivisions included in 
Metropolitan, Primary or Consolidated Sta- 
tistical Areas as currently defined by the 
census. 

“(8) Any other city or town within a Met- 
ropolitan Area with a total population of 
50,000 or more in the census of 1970, 1980 or 
1990. 

*(4) Any other county, parish or township 
with а total population of 250,000 or more in 
the census of 1970, 1980 or 1990." 

(c) MATCHING GRANTS.—Subsection 1006(a) 
of the Urban Park and Recreation Recovery 
Act (16 U.S.C. §2505(a)) is amended by strik- 
ing all through paragraph (3) and inserting 
the following: 

“SEC. 1006. (a) The Secretary is authorized 
to provide 70 percent matching grants for re- 
habilitation, innovation, development or ac- 
quisition purposes to eligible general pur- 
pose local governments upon his approval of 
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applications therefor by the chief executives 
of such governments. 

(1) At the discretion of such applicants, 
and if consistent with an approved applica- 
tion, rehabilitation, innovation, develop- 
ment or acquisition grants may be trans- 
ferred in whole or in part to independent spe- 
cial purpose local governments, private non- 
profit agencies or county or regional park 
authorities; except that, such grantees shall 
provide assurance to the Secretary that they 
will maintain public recreation opportuni- 
ties at assisted areas and facilities owned or 
managed by them in accordance with section 
1010 of this Act. 

*(2) Payments may be made only for those 
rehabilitation, innovation, development, or 
acquisition projects which have been ap- 
proved by the Secretary. Such payments 
may be made from time to time in keeping 
with the rate of progress toward completion 
of a project, on a reimbursable basis.’’. 

(d) COORDINATION.—Section 1008 of the 
Urban Park and Recreation Recovery Act (16 
U.S.C. $2507) is amended by striking the last 
sentence and inserting the following: ‘‘The 
Secretary and general purpose local govern- 
ments are encouraged to coordinate prepara- 
tion of recovery action programs required by 
this title with State Action Agendas for 
Community Recreation and Conservation re- 
quired by section 6 of the Land and Water 
Conservation Fund Act of 1965, including the 
allowance of flexibility in local preparation 
of recovery action programs so that they 
may be used to meet State or local qualifica- 
tions for local receipt of Land and Water 
Conservation Fund grants or State grants for 
similar purposes or for other recreation or 
conservation purposes. The Secretary shall 
also encourage States to consider the find- 
ings, priorities, strategies and schedules in- 
cluded in the recovery action programs of 
their urban localities in preparation and up- 
dating of the State Action Agendas for Com- 
munity Recreation and Conservation, in ac- 
cordance with the public coordination and 
citizen consultation requirements of sub- 
section 6(d) of the Land and Water Conserva- 
tion Fund Act of 1965." 

(e) CONVERSION.—Section 1010 of the Urban 
Park and Recreation Recovery Act (16 U.S.C. 
§2509) is amended by striking the first sen- 
tence and inserting the following: ‘‘No prop- 
erty acquired or improved or developed 
under this title shall, without the approval 
of the Secretary, be converted to other than 
public recreation uses. The Secretary shall 
approve such conversion only if the grantee 
demonstrates no prudent or feasible alter- 
native exists (with the exception of those 
properties that are no longer a viable recre- 
ation facility due to changes in demo- 
graphics or must be abandoned because of 
environmental contamination which endan- 
ger public health and safety). Any conver- 
sion must satisfy any conditions the Sec- 
retary deems necessary to assure the substi- 
tution of other recreation properties of at 
least equal fair market value, or reasonably 
equivalent usefulness and location and which 
are in accord with the current recreation re- 
covery action program.”’ 

(f) REPEAL.—Section 1014 of the Urban 
Park and Recreation Recovery Act (16 U.S.C. 
2513) is repealed. 

TITLE III—WILDLIFE CONSERVATION 

AND RESTORATION 
SEC. 301. SHORT TITLE. 

This title may be cited as the ‘‘Wildlife 
Conservation and Restoration Act of 1998”. 
SEC. 302. FINDINGS. 

Тће Congress finds and declares that— 

(1) à diverse array of species of fish and 
wildlife is of significant value to the Nation 
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for many reasons: aesthetic, ecological, edu- 
cational, cultural, recreational, economic, 
and scientific; 

(2) it should be the objective of the United 
States to retain for present and future gen- 
erations the opportunity to observe, under- 
stand, and appreciate à wide variety of wild- 
life; 

(3) millions of citizens participate in out- 
door recreation through hunting, fishing, 
and wildlife observation, all of which have 
significant value to the citizens who engage 
in these activities; 

(4) providing sufficient and properly main- 
tained wildlife associated recreational oppor- 
tunities is important to enhancing public ap- 
preciation of a diversity of wildlife and the 
habitats upon which they depend; 

(5) lands and waters which contain species 
classified neither as game nor identified as 
endangered or threatened also can provide 
opportunities for wildlife associated recre- 
ation and education such as hunting and 
fishing permitted by applicable State or Fed- 
eral law; 

(6) hunters and anglers have for more than 
60 years willingly paid user fees in the form 
of Federal excise taxes on hunting and fish- 
ing equipment to support wildlife diversity 
and abundance, through enactment of the 
Federal Aid in Wildlife Restoration Act 
(commonly referred to as the Pittman-Rob- 
ertson Act) and the Federal Aid in Sport 
Fish Restoration (commonly referred to as 
the Dingell-Johnson/Wallop-Breaux Act); 

(7) State programs, adequately funded to 
conserve a broader array of wildlife in an in- 
dividual State and conducted in coordination 
with Federal State, tribal, and private land- 
owners and interested organizations, would 
continue to serve as a vitallink in а nation- 
wide effort to restore game and nongame 
wildlife, and the essential elements of such 
programs should include conservation meas- 
ures which manage for а diverse variety of 
populations of wildlife; and 

(8) it is proper for Congress to bolster and 
extend this highly successful program to aid 
game and nongame wildlife in supporting the 
health and diversity of habitat, as well as 
providing funds for conservation education. 
SEC. 303. PURPOSES. 

'The purposes of this title are— 

(1) to extend financial and technical assist- 
ance to the States under the Federal Aid to 
Wildlife Restoration Act for the benefit of a 
diverse array of wildlife and associated habi- 
tats, including species that are not hunted or 
fished, to fulfill unmet needs of wildlife 
within the States while recognizing the man- 
date of the States to conserve all wildlife; 

(2) to assure sound conservation policies 
through the development, revision and im- 
plementation of wildlife associated recre- 
ation and wildlife associated education and 
wildlife conservation law enforcement; 

(3) to encourage State fish and wildlife 
agencies to create partnerships between the 
Federal Government, other State agencies, 
wildlife conservation organizations, and out- 
door recreation and conservation interests 
through cooperative planning and implemen- 
tation of this title; and 

(4) to encourage State fish and wildlife 
agencies to provide for public involvement in 
the process of development and implementa- 
tion of a wildlife conservation and restora- 
tion program. 

SEC. 304. DEFINITIONS. 

(a) REFERENCE TO LAW.—In this title, the 
term ‘‘Federal Aid in Wildlife Restoration 
Act" means the Act of September 2, 1937 (16 
U.S.C. 669 et seq.), commonly referred to as 
the Federal Aid in Wildlife Restoration Act 
or the Pittman-Robertson Act. 
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(b) WILDLIFE CONSERVATION AND RESTORA- 
TION PROGRAM.—Section 2 of the Federal Aid 
in Wildlife Restoration Act (16 U.S.C. 669a) is 
amended by inserting after ‘‘shall be con- 
strued” in the first place it appears the fol- 
lowing: ‘‘to include the wildlife conservation 
and restoration program and’’. 

(c) STATE AGENCIES.—Section 2 of the Fed- 
eral Aid in Wildlife Restoration Act (16 
U.S.C. 669a) is amended by inserting ‘‘or 
State fish and wildlife department” after 
“State fish and game department”. 

(d) CONSERVATION.—Section 2 is amended 
by striking the period at the end thereof, 
substituting a semicolon, and adding the fol- 
lowing: ‘‘the term ‘conservation’ shall be 
construed to mean the use of methods and 
procedures necessary or desirable to sustain 
healthy populations of wildlife including all 
activities associated with scientific re- 
sources management such as research, cen- 
sus, monitoring of populations, acquisition, 
improvement and management of habitat, 
live trapping and transplantation, wildlife 
damage management, and periodic or total 
protection of a species or population as well 
as the taking of individuals within wildlife 
stock or population if permitted by applica- 
ble State and Federal law; the term ‘wildlife 
conservation and restoration program’ shall 
be construed to mean a program developed 
by a State fish and wildlife department that 
the Secretary determines meets the criteria 
in section 6(d), the projects that constitute 
such a program, which may be implemented 
in whole or part through grants and con- 
tracts by a State to other State, Federal, or 
local agencies wildlife conservation organi- 
zations and outdoor recreation and conserva- 
tion education entities from funds appor- 
tioned under this title, and maintenance of 
such projects; the term ‘wildlife’ shall be 
construed to mean any species of wild, free- 
ranging fauna including fish, and also fauna 
in captive breeding programs the object of 
which is to reintroduce individuals of a de- 
pleted indigenous species into previously oc- 
cupied range; the term ‘wildlife-associated 
recreation’ shall be construed to mean 
projects intended to meet the demand for 
outdoor activities associated with wildlife 
including, but not limited to, hunting and 
fishing, such projects as construction or res- 
toration of wildlife viewing areas, observa- 
tion towers, blinds, platforms, land and 
water trails, water access, trailheads, and 
access for such projects; and the term ‘wild- 
life conservation education’ shall be con- 
strued to mean projects, including public 
outreach, intended to foster responsible nat- 
ural resource stewardship.". 

(e) 7 PERCENT.—Subsection 3(a) of the Fed- 
eral Aid in Wildlife Restoration Act (16 
U.S.C. 669b(a) is amended in the first sen- 
tence by— 

(1) inserting ‘‘(1)” after “(beginning with 
the fiscal year 1975)"; and 

(2) inserting after "Internal Revenue Code 
of 1954" the following: ‘‘, and (2) from 7 per- 
cent of the revenues, as that term is defined 
in the Conservation and Reinvestment Act of 
1999,". 

SEC. 305. SUBACCOUNTS AND REFUNDS. 

Section 3 of the Federal Aid in Wildlife 
Restoration Act (16 U.S.C. 669b) is amended 
by adding at the end the following new sub- 
Sections: 

*(c) А subaccount shall be established in 
the Federal aid to wildlife restoration fund 
in the Treasury to be known as the ‘wildlife 
conservation and restoration account' and 
the credits to such account shall be equal to 
the 7 percent of revenues referred to in sub- 
section (a)(2). Amounts in such account shall 


January 19, 1999 


be invested by the Secretary of the Treasury 
as set forth in subsection (b) and shall be 
made available without further appropria- 
tion, together with interest, for apportion- 
ment at the beginning of fiscal year 2000 and 
each fiscal year thereafter to carry out State 
wildlife conservation and restoration pro- 
grams. 

*(d) Funds covered into the wildlife con- 
servation and restoration account shall sup- 
plement, but not replace, existing funds 
available to the States from the sport fish 
restoration and wildlife restoration accounts 
and shall be used for the development, revi- 
Sion, and implementation of wildlife con- 
servation and restoration programs and 
Should be used to address the unmet needs 
for а diverse array of wildlife and associated 
habitats, including species that are not 
hunted or fished, for wildlife conservation, 
wildlife conservation education, and wildlife- 
associated recreation projects: Provided, 
That such funds may be used for new pro- 
grams and projects as well as to enhance ex- 
isting programs and projects. 

(е) Notwithstanding subsections (a) and 
(b) of this Act, with respect to the wildlife 
conservation and restoration account so 
much of the appropriation apportioned to 
any State for any fiscal year as remains un- 
expended at the close thereof is authorized 
to be made available for expenditure in that 
State until the close of the fourth succeeding 
fiscal year. Any amount apportioned to any 
State under this subsection that is unex- 
pended or unobligated at the end of the pe- 
riod during which it is available for expendi- 
ture on any project is authorized to be re- 
apportioned to all States during the suc- 
ceeding fiscal year. 

(Р) In those instances where through judi- 
cial decision, administrative review, arbitra- 
tion, or other means there are royalty re- 
funds owed to entities generating revenues 
available for purposes of this Act, 7 percent 
of such refunds shall be paid from amounts 
available under subsection (a)(2).". 

SEC. 306. ALLOCATION OF SUBACCOUNT RE- 
CEIPTS. 

Section 4 of the Federal Aid in Wildlife 
Restoration Act (16 U.S.C. 6692) is amended 
by adding the following new subsection: 

*(c)0) Notwithstanding subsection (a), an 
amount, not to exceed 2 percent, of the reve- 
nues covered into the wildlife conservation 
and restoration account in each fiscal year 
as the Secretary of the Interior may esti- 
mate to be necessary for expenses in the ad- 
ministration and execution of programs car- 
ried out under the wildlife conservation and 
restoration account shall be deducted for 
that purpose, and such amount is authorized 
to be made available therefor until the expi- 
ration of the next succeeding fiscal year. 
Within 60 days after the close of such fiscal 
year, the Secretary of the Interior shall ap- 
portion any portion thereof as remains unex- 
pended, if any, on the same basis and in the 
same manner as is provided under para- 
graphs (2) and (3). 

*(2) The Secretary of the Interior, after 
making the deduction under paragraph (1), 
Shall make the following apportionment 
from the amount remaining in the wildlife 
conservation and restoration account: 

(А) to the District of Columbia and to the 
Commonwealth of Puerto Rico, each à sum 
equal to not more than 12 of 1 percent there- 
of; and 

“(В) to Guam, American Samoa, the Virgin 
Islands, and the Commonwealth of the 
Northern Mariana Islands, each a sum equal 
to not more than % of 1 percent thereof. 

*(8) The Secretary of the Interior, after 
making the deduction under paragraph (1) 
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and the apportionment under paragraph (2), 
shall apportion the remaining amount in the 
wildlife conservation and restoration ас- 
count for each year among the States in the 
following manner: 

(А) v5 of which is based on the ratio to 
which the land area of such State bears to 
the total land area of all such States; and 

‘(B) % of which is based on the ratio to 

which the population of such State bears to 
the total population of all such States. 
“The amounts apportioned under this para- 
graph shall be adjusted equitably so that no 
such State shall be apportioned a sum which 
is less than у of 1 percent of the amount 
available for apportionment under this para- 
graph for any fiscal year or more than 5 per- 
cent of such amount.’’. 

(а) WILDLIFE CONSERVATION AND RESTORA- 
TION PROGRAMS.—Any State, through its fish 
and wildlife department, may apply to the 
Secretary for approval of a wildlife conserva- 
tion and restoration program or for funds to 
develop a program, which shall— 

*(1) contain provision for vesting in the 
fish and wildlife department of overall re- 
sponsibility and accountability for develop- 
ment and implementation of the program; 
and 

**(2) contain provision for development and 
implementation of— 

(А) wildlife conservation projects which 
expand and support existing wildlife pro- 
grams to meet the needs of a diverse array of 
wildlife species, 

‘(B) wildlife associated recreation pro- 
grams, and 

С) wildlife 

projects. 
If the Secretary of the Interior finds that an 
application for such program contains the 
elements specified in paragraphs (1) and (2), 
the Secretary shall approve such application 
and set aside from the apportionment to the 
State made pursuant to section 4(c) an 
amount that shall not exceed 90 percent of 
the estimated cost of developing and imple- 
menting segments of the program for the 
first 5 fiscal years following enactment of 
this subsection and not to exceed 75 percent 
thereafter. Not more than 10 percent of the 
amounts apportioned to each State from the 
subaccount for the State's wildlife conserva- 
tion and restoration program may be used 
for law enforcement. Following approval, the 
Secretary may make payments on a project 
that is a segment of the State's wildlife con- 
servation and restoration program as the 
project progresses but such payments, in- 
cluding previous payments on the project, if 
any, shall not be more than the United 
States pro rata share of such project. The 
Secretary, under such regulations as he may 
prescribe, may advance funds representing 
the United States pro rata share of à project 
that is a segment of à wildlife conservation 
and restoration program, including funds to 
develop such program. For purposes of this 
subsection, the term ‘State’ shall include the 
District of Columbia, the Commonwealth of 
Puerto Rico, the United States Virgin Is- 
lands, Guam, American Samoa, and the Com- 
monwealth of the Northern Mariana 15- 
lands.". 

(b) FACA.—Coordination with State fish 
and wildlife department personnel or with 
personnel of other State agencies pursuant 
to the Federal Aid in Wildlife Restoration 
Act or the Federal Aid in Sport Fish Res- 
toration Act shall not be subject to the Fed- 
eral Advisory Committee Act (5 U.S.C. App.). 
Except for the preceding sentence, the provi- 
sions of this title relate solely to wildlife 
conservation and restoration programs as de- 
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fined in this title and shall not be construed 
to affect the provisions of the Federal Aid in 
Wildlife Restoration Act relating to wildlife 
restoration projects or the provisions of the 
Federal Aid in Sport Fish Restoration Act 
relating to fish restoration and management 
projects. 

SEC. 307. LAW ENFORCEMENT AND PUBLIC RELA- 

TIONS. 


The third sentence of subsection (a) of sec- 
tion 8 of the Federal Aid in Wildlife Restora- 
tion Act (16 U.S.C. 6692) is amended by in- 
serting before the period at the end thereof: 
**, except that funds available from this sub- 
account for a State wildlife conservation and 
restoration program may be used for law en- 
forcement and public relations’’. 

SEC. 308. PROHIBITION AGAINST DIVERSION. 

No designated State agency shall be eligi- 
ble to receive matching funds under this Act 
if sources of revenue available to it on Janu- 
ary 1, 1998, for conservation of wildlife are di- 
verted for any purpose other than the admin- 
istration of the designated State agency, it 
being the intention of Congress that funds 
available to States under this Act be added 
to revenues from existing State sources and 
not serve as a substitute for revenues from 
such sources. Such revenues shall include in- 
terest, dividends, or other income earned on 
the foregoing. 

Mr. MURKOWKSI. Mr. President, I 
rise today, along with a bipartisan 
group of Senators, to introduce the 
Conservation and Reinvestment Act of 
1999. 

This important piece of legislation 
remedies a tremendous inequity in the 
distribution of revenues generated by 
offshore oil and gas production by di- 
recting that a portion of those moneys 
be allocated to coastal States and com- 
munities who shoulder the responsi- 
bility for energy development activity 
off their coastlines. It also provides a 
secure funding source for state recre- 
ation and wildlife conservation pro- 
grams. 

By reinvesting revenues from off- 
shore oil and gas production into a va- 
riety of important conservation, recre- 
ation and environmental programs, 
this bill will rededicate the Federal 
government to a partnership with state 
and local governments to meet the de- 
mands of all Americans for outdoor ex- 
periences. In addition, it reaffirms the 
original premise of the Land and Water 
Conservation Fund that a portion of 
the revenues obtained by the Federal 
government from the development of 
our natural resources should be rein- 
vested into the outdoor recreation and 
natural resource estate of the Nation. 

This bill is the start of a process. It 
is a bipartisan bill. And, like any bipar- 
tisan bill reflects choices and com- 
promises. It contains provisions which 
need to be examined in detail as the 
legislative process moves forward. I 
also anticipate a series of amendments 
from both sides of the aisle to the bill. 
I know there are amendments I intend 
to offer to make this bill a better bill 
for my constituents. That is what the 
legislative process is all about. As 
Chairman of the Senate Committee on 
Energy and Natural Resources, I prom- 
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ise to devote the time necessary to 
flesh these issues out and to give all 
parties which have interest in this bill 
an opportunity to be heard. This bill 
warrants nothing less. 

Title 1 of the bill, which provides for 
coastal impact assistance, is similar to 
legislation I have introduced in prior 
Congresses and is an issue I have 
worked on for my entire Senate career. 

Title 1 is based on a Minerals Man- 
agement Service advisory committee 
report. It directs that 27 percent of the 
revenues generated from oil and nat- 
ural gas production on the Outer Conti- 
nental Shelf—or OCS—be returned to 
coastal States and communities that 
Share the burdens of exploration and 
production off their coastlines. Off- 
Shore oil and gas production generates 
$3 to $4 billion in revenues annually for 
the U.S. Treasury. Yet, unlike mineral 
receipts from onshore Federal lands, 
OCS oil and gas revenues are not di- 
rectly returned to the States in which 
production occurs. 

This legislation remedies this dis- 
parity. States and communities that 
bear the responsibilities for offshore oil 
and gas production will finally share in 
its benefits. This legislation would, for 
the first time, share revenues gen- 
erated by OCS oil and gas activities 
with counties, parishes and boroughs— 
the local governmental entities most 
directly affected—and State govern- 
ments. 

The bill also acknowledges that all 
coastal States, including those States 
bordering the Great Lakes, have 
unique needs and directs that a portion 
of OCS revenues be shared with these 
States, even if no OCS production oc- 
curs off their coasts. Coastal States 
and communities can use OCS Impact 
Assistance funds on everything from 
environmental programs, to coastal 
and marine conservation efforts, to 
new infrastructure requirements. 

In Alaska, Boroughs could use OCS 
funds to participate in the environ- 
mental planning process required by 
Federal laws before OCS development 
occurs. Other rural coastal commu- 
nities in Alaska could use the money 
for sanitation improvements. While 
still others, like Unalakleet, may use 
the money to construct sea walls and 
breakwaters or beach rehabilitation— 
efforts which will combat the impacts 
of coastal erosion. Further, as the Fed- 
eral OCS program expands in Alaska, 
this legislation will mean even more 
revenues to the State, boroughs and 
local communities. 

This is a true investment in the fu- 
ture. This is money that will be used, 
day-in and day-out, to improve the 
quality of life of coastal State resi- 
dents—money which come from oil and 
gas production. 

As Chairman of the Energy and Nat- 
ural Resources Committee, I know all 
too well that offshore oil and gas pro- 
duction is а lightning rod of environ- 
mental groups who will go to great 
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lengths to disparage an activity that is 
vital to the long-term energy and eco- 
nomic security of this country. These 
groups will likely say that this bill cre- 
ates incentives for offshore oil and gas 
production because a factor in the dis- 
tribution formula is a State's prox- 
imity to OCS production. 

Let us remember, this is an impact 
assistance bill—revenue sharing, if you 
will. States only will have impacts if 
they have production. The States with 
production, obviously, have greater 
needs and are most deserving of a large 
Share of OCS revenues. 

Mr. President, let me also remind ev- 
eryone, that OCS production only oc- 
curs off the coasts of 6 States—yet the 
bill shares OCS revenues with 34 
States. There are 28 coastal States that 
will get а share of OCS revenues which 
have no OCS production. In fact, in all 
areas except the Gulf of Mexico and 
Alaska there is à moratorium prohib- 
iting any new OCS production. 

It is the long-term best interest of 
this country to support responsible and 
sustainable development of nonrenew- 
able resources. We now import more 
than 50 percent of our domestic petro- 
leum requirements and the Department 
of Energy's Information Administra- 
tion predicts, in ten years, America 
will be at least 64 percent dependent on 
foreign oil. OCS development will play 
an important role in offsetting even 
greater dependence on foreign energy. 

The OCS accounts for 24 percent of 
this Nation’s natural gas production 
and 14 percent of its oil production. We 
need to ensure that the OCS continues 
to meet our future domestic energy 
needs. 

I firmly believe that the Federal gov- 
ernment needs to do all it can to pur- 
sue and encourage further techno- 
logical advances in OCS exploration 
and production. These technological 
achievements have and will continue to 
result in new OCS production having 
an unparalleled record of excellence on 
environmental and safety issues. Addi- 
tional technological advances with ap- 
propriate incentives will further im- 
prove new resource recovery and there- 
fore increase revenues to the Treasury 
for the benefit of all Americans who 
enjoy programs funded by OCS money. 

I will do all I can to ensure a healthy 
OCS program, including new OCS de- 
velopment in the Arctic. A number of 
challenges face new developments in 
this area—I am confident that we can 
work through them all. History has 
shown us that in the Arctic, and in 
other OCS areas, development and the 
environmental protection are compat- 
ible. 

This bill also takes a portion of the 
revenues received by the Federal gov- 
ernment from OCS development and in- 
vests it in conservation and wildlife 
programs. Thus, Titles 2 and 3 of the 
bill share OCS revenues with ALL 
States for these purposes. 
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Title 2 of this bill provides a secure 
Source of funding for the Land and 
Water Conservation Fund. The LWCF 
was established over three decades ago 
to provide Federal money for State and 
Federal land acquisition and help meet 
Americans recreation needs. 

Over thirty years ago, Congress had 
the foresight to recognize the ever 
growing need of the American public 
for parks and recreation facilities with 
the passage of the Land and Water Con- 
servation Fund Act. That landmark 
piece of legislation was premised on 
the belief that revenues earned from 
the depletion of а nonrenewable ге- 
Source need to be reinvested in a re- 
newable resource for the benefit of fu- 
ture generations. This rationale is as 
valid today as it was in the mid-1960s. 

To accomplish this goal, the Land 
and Water Conservation Fund Act di- 
rects that revenues earned from off- 
Shore oil and gas production should be 
Spent on the acquisition of Federal 
recreation lands by the land manage- 
ment agencies. The Act also creates а 
state-side matching grant program. 

The state-side matching grant pro- 
gram provides 50-50 matching grants to 
States and local communities for the 
acquisition and construction of park 
and recreation facilities. The state-side 
program has a truly unique legacy in 
the history of American conservation 
by providing the States with а leader- 
Ship role in the provision of recreation 
opportunities. Through the 1995 Fiscal 
Year, over 3.2 billion in Federal dollars 
have been leveraged to fund over 37 
thousand state and local park and 
recreation projects. 

Yet, despite these successes, the 
President had not requested any money 
for the state-side program for the last 
four years. This is a program supported 
by this Nation's mayors, Governors, 
and the recreation community. The 
state-side matching grant should not 
have to justify annually its existence 
with Congressional appropriators. 

The same can be said of the Urban 
Park and Recreation Recovery рго- 
gram established by Congress in 1978. 
UPAR provides Federal funds to dis- 
tressed urban areas to rehabilitate and 
construct recreation facilities. 

Together, these programs strived to 
create a national system of parks that 
would, day-in and day-out, meet the 
recreation and open-space demands of 
the American public. Title 2 recognizes 
the value of the state-side LWCF 
matching grant program and the UPAR 
program by providing them with the 
Stable source of funding they have been 
lacking. 

I also want to mention the money 
this bill provides for Federal land ac- 
quisition. To many westerners, includ- 
ing myself, the Federal government al- 
ready owns too much land. In my state 
of Alaska, the four Federal land man- 
agement agencies alone manage more 
than 60 percent of all the acreage in 
the State. 
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Nonetheless, the demand for Federal 
land acquisition dollars is significant. 
The four Federal land management 
agencies have identified more than 45 
million acres of privately owned lands 
lying within the boundaries of Federal 
land management units, including na- 
tional parks, national forests, and na- 
tional wildlife refuges. Many of these 
inholders, who want to sell, have been 
waiting for decades to receive com- 
pensation from the Federal govern- 
ment for their property. In many in- 
stances these landowners must suffer 
with restrictions on access to and use 
of their lands while they wait endlessly 
for the funds to compensate them for 
their land. 

In recognition of these competing 
propositions regarding Federal owner- 
Ship, the bill tries to reach а balance. 
It provides money for Federal land ac- 
quisition. However, limitations аге 
placed on its expenditure. First, Fed- 
eral land acquisition money available 
under this bill only could be used to 
purchase lands within the boundaries 
of conservation areas established by an 
Act of Congress. Second, such lands 
only could be purchased from willing 
sellers. That is, the Federal land acqui- 
sition money available under this bill 
could not be used to condemn any prop- 
erty. The use of eminent domain is ex- 
plicitly foreclosed. Third, three-quar- 
ters of the money must be spent on 
land acquisition east of the 100th me- 
ridian (east of Texas). These provisions 
are more restrictive than the current 
law regarding the use of LWCF moneys 
for Federal land acquisitions. 

I know that there are many who are 
not happy with this compromise. I can- 
not say Iam happy totally with it. I do 
not think it provides adequate protec- 
tions for the roles and responsibilities 
of the authorizing and appropriations 
committees. I can pledge that this will 
be an issue subject to discussions on 
the Energy and Natural Resources 
Committee. Under our Constitutional 
system of government, Congress has 
the plenary authority over Federal 
lands and appropriations. I believe that 
the historic role of Congress is setting 
the priorities for land acquisition 
should be preserved. Certainly, the 
President should set forth his pref- 
erences, aS he does now, but in the 
final analysis the Congress should ap- 
proved any expenditure. 

Title 3 of this bill provides funding 
for State fish and wildlife conservation 
programs. In Alaska, with its unparal- 
leled natural beauty, fishing and hunt- 
ing are two of the most popular forms 
of outdoor recreation. The bill directs 
that a portion of OCS revenues should 
go to the State for wildlife purposes. 

The money would be distributed 
through the Pittman-Robertson pro- 
gram administered by the United 
States Fish and Wildlife Service. This 
money could be used for both game and 
non-game wildlife. With the inclusion 
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of OCS revenues, the amount of money 
available for state fish and game pro- 
grams would nearly double. 

This is à no-tax alternative to the 
“Teaming with Wildlife" proposal. 
States will be able to use these moneys 
to increase fish and wildlife popu- 
lations and improve fish and wildlife 
habitat. States also could use the 
money for wildlife education programs. 

Тће bill creates а new subaccount, 
under Pittman-Robertson, called the 
Wildlife Conservation and Restoration 
account. The money in this account, 
from OCS revenues, will provide the 
funding needed to move the conserva- 
tion community beyond the debate 
over game versus non-game funding. 
States will have the flexibility on de- 
ciding how to spend these funds to 
meet the conservation demands of all 
their residents. 

I am proud of this proposal which 
will be à win-win for the oil and gas in- 
dustry, the States, environmental and 
conservation groups, and all Ameri- 
cans. 

I know it will be à win-win for Alas- 
kans. Alaska is projected to receive 
more than $130 million annually from 
this proposal. In Fiscal Year 2000, Alas- 
ka would receive approximately $110 
million in OCS Impact Assistance. Of 
this total, the State would receive $44 
million as would coastal communities 
within 200 miles of an OCS lease includ- 
ing the North Slope Borough, Barrow, 
and Kaktovik. Other coastal commu- 
nities, not near an OCS lease, like 
Valdez and Homer, would receive $22 
million. These funds could be used for 
infrastructure, including sanitation 
improvements and safe roads, coastal 
erosion projects, and environmental 
protection programs. Title 2 and 3 of 
the bill provide an additional $21 mil- 
lion for state and local park, recre- 
ation, and wildlife conservation pro- 
grams. 

These funds are sorely needed to 
meet the needs of the communities in 
Alaska and the skyrocketing public de- 
mand for wildlife and outdoor recre- 
ation programs and facilities within 
the State. Given this demand, I have 
received letters of support from 
throughout Alaska, including the cities 
of Barrow, Cordova, Soldotna, Haines, 
Sitka, Kotzebue and the Kodiak Island 
Burrough. 

This bill is far from perfect but it is 
a step to ensuring not only that Coast- 
al States have money to address the ef- 
fects of OCS-activities but that all 
States have funds necessary to provide 
outdoor recreation and conservation 
resources for all of us to enjoy. 

As we begin the 106th Congress, I can 
pledge, as Chairman of the Energy and 
Natural Resources Committee, that the 
enactment of this bill will be one of my 
highest priorities this year. I intend to 
hold a series of hearings on the bill to 
examine, in detail, its provisions. In 
closing, I encourage not only the mem- 
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bers of the Senate but also all Ameri- 
cans to support this important and ex- 
citing piece of conservation legislation. 

Mr. SESSIONS. Mr. President, today 
I join my colleagues, Senators, MUR- 
KOWSKI and LANDRIEU in introducing 
the bipartisan ‘‘Conservation and Re- 
Investment Act of 1999". The Conserva- 
tion and Re-Investment Act will serve 
to provide dedicated funding for the 
Land and Water Conservation Fund, 
wildlife enhancement programs and 
urban parks development ру  re- 
directing a portions of the royalty rev- 
enues derived from Outer Continental 
Shelf oil and gas production. In addi- 
tion, this bill will redirect a portion of 
Outer Continental Shelf royalties di- 
rectly back to coastal states which 
have been impacted by Outer Conti- 
nental Shelf oil and gas production in 
order to assist those states in restoring 
and preserving air quality, water qual- 
ity, wetlands, estuaries and other 
coastal resources and environments 
impacted by Outer Continental Shelf 
oil and gas production. 

This bill will allow coastal states to 
create trust funds, the revenues of 
which can be used in perpetuity for 
such purposes as environmental protec- 
tion, conservation, water quality and 
public land purchases. Recognizing the 
boom and bust nature of oil and gas 
production, Alabama long ago created 
a protected trust fund from the oil and 
gas royalties it receives from develop- 
ment off its’ coast. The revenues de- 
rived from the investment this fund 
have been used by the state to fund 
popular wildlife conservation programs 
and the state's ‘‘Forever Wild" pro- 
gram. These programs have permitted 
the state to make land purchases to 
create and expand Alabama’s park sys- 
tem and to help create additional out- 
door recreation opportunities for its 
citizens. It is my hope that this bill 
will create the conduit for other states 
and the federal government to follow 
the example set by my home state of 
Alabama. While the revenues derived 
from this fund will be limited to the 
goals of the Conservation and Re-In- 
vestment Act, a prudent coastal state 
must consider this option to guard 
against the boom and bust nature of 
the oil and gas business. 

Mr. President, this bill will go a long 
way towards protecting the environ- 
ment and increasing conservation in 
coastal states and the entire nation by 
creating a dedicated funding mecha- 
nism to fulfill these goals. We, along 
with future generations, will benefit 
greatly from this legislation. I look 
forward to working with my colleagues 
to craft a bill which can continue to 
enjoy bi-partisan support and be passed 
into law. 

Mr. LOTT. Mr. President, it is with 
great pleasure that I join my col- 
leagues, Senators LANDRIEU, MUR- 
KOWSKI and SESSIONS, in introducing 
the Reinvestment and Environmental 
Restoration Act. 
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Mr. President, since the inception of 
the oil and gas program on the Outer 
Continental Shelf (OCS), States and 
coastal communities have sought a 
greater share of the benefits from de- 
velopment. And why shouldn’t they? 
These communities provide the infra- 
structure, public services, manpower 
and support industries necessary to 
sustain this development. 

Currently, the majority of OCS reve- 
nues are funneled into the Federal 
Treasury where they are used to pay 
for various Federal programs and to re- 
duce the deficit. While funding pro- 
grams and reducing the deficit is cer- 
tainly important, I believe that some 
percentage of the revenues should be 
reinvested in the affected region. 

Our bill does just that. The Reinvest- 
ment and Environmental Restoration 
Act diverts one-half of the OCS reve- 
nues from the Federal Treasury to 
coastal States and communities for a 
multitude of programs: air and water 
quality monitoring, wetlands protec- 
tion, coastal restoration and shoreline 
protection, land acquisition, infra- 
structure, public service needs, State 
park and recreation programs and wild- 
life conservation. 

This bill allows States and commu- 
nities to use these funds. These States 
will effectively use the funds for local 
needs. In Pascagoula, for example, au- 
thorities might choose to restore and 
secure the shoreline where years of sea 
traffic have taken their toll. Further 
north in Vancleave, they may choose 
instead to refurbish the roads and 
bridges that carry the heavy machin- 
ery coming and going from the coast. 
This bill provides a framework within 
which these localities can make the 
right decisions for their citizens and 
their environment. 

Mr. President, I have been working 
on this issue for many, many years. AS 
a “coast dweller myself," I know the 
impact that the oil and gas industry 
can have on communities and the im- 
portance of reinvestment in these 
areas. This is not to say that the indus- 
try mistreats the States; on the con- 
trary, they work very hard to comply 
with stringent environmental regula- 
tions and to take care of the commu- 
nity as best they can. The OCS Policy 
Committee said in 1993 that, despite 
the oil industry's best efforts, “OCS de- 
velopment still can affect community 
infrastructure, social services and the 
environment in ways that cause con- 
cerns among residents of the coastal 
States and communities." 

I know that there is no way to to- 
tally eliminate this impact on coastal 
communities. I also know that, while 
the benefits of а healthy OCS program 
are felt nationally, the infrastructure, 
environmental and social costs are felt 
locally. Our bill would put money back 
into the communities that need it 
most. 

It would also put money back into 
the environmental resources of the 
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area. Exploration for non-renewable ге- 
Sources and stewardship of coastal re- 
Sources are not mutually exclusive, but 
must be carefully balanced for both to 
be sustained. It is important that wet- 
lands, fisheries and water resources are 
taken into consideration. Affordable 
adequate protection is possible. 

In addition to supporting up the 
States and coastal communities, our 
bill also provides funding for the Land 
and Water Conservation Fund (LWCF). 
More than 30 years ago, Congress set up 
this fund to address the American 
public's desire for more parks and rec- 
reational facilities. This bill makes the 
program self-sufficient, providing a se- 
cure funding source from the OCS reve- 
nues. This is an investment in our fu- 
ture—our land, our natural resources 
and our recreational enjoyment. 

Mr. President, our bill makes yet an- 
other investment with these OCS reve- 
nues—an investment in fish and wild- 
life programs. With the inclusion of 
OCS revenues, the amount of money 
available for State programs would 
nearly double. This is money that can 
be used to increase fish and wildlife 
populations and habitats. It could even 
be used for wildlife education рго- 
grams. 

Mr. President, this bill was carefully 
crafted to strike a balance between the 
needs and interests of the oil and gas 
industry, the States, and the environ- 
mental and conservation groups. It's à 
good package that will benefit all 
Americans, not just those who live and 
work in coastal areas. It will benefit 
hunters and anglers. It will benefit bird 
watchers and campers. It will benefit 
all Americans who take solace in the 
fact that the oil industry is taking care 
of the communities that support it. 

I appreciate the hard work of my col- 
leagues and look forward to advancing 
this important legislation in the 106th 
Congress. 


By Mr. MCCAIN (for himself, Mr. 
FEINGOLD, Mr. THOMPSON, Mr. 


LEVIN, Ms. COLLINS, Mr. 
LIEBERMAN, Ms. SNOWE, Mr. 
WELLSTONE, Mr. JEFFORDS, Mr. 
DURBIN, Mr. SCHUMER, Mr. 
REID, Mr. BRYAN, Mr. SAR- 


BANES, Mr. ROBB, Mr. DORGAN, 
Mr. MOYNIHAN, Mr. KERRY, Mr. 


KERREY, Mr. CLELAND, Mr. 
LEAHY, Mr. BAYH, Mrs. FEIN- 
STEIN, Mrs. BOXER, Mr. HOL- 


LINGS, Mr. GRAHAM, Mr. JOHN- 
SON, and Mr. CHAFEE): 

S. 26. A bill entitled the ‘‘Bipartisan 
Campaign Reform Act of 1999’’; to the 
Committee on Rules and Administra- 
tion. 

BIPARTISAN CAMPAIGN REFORM ACT OF 1999 

Mr. FEINGOLD. Mr. President, the 
American campaign finance system is 
manifestly corrupt. So we are back. 
And here we will return until Amer- 
ica’s citizens regain dominion over 
their government. It is my great pleas- 
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ure to join Sen. JOHN MCCAIN to once 
again introduce a bipartisan campaign 
finance reform bill in the United States 
Senate. This is the third Congress in 
which we have taken up this fight to- 
gether. I want to thank my friend and 
colleague Senator MCCAIN for his tire- 
less devotion to this issue and his con- 
tinued willingness to defy the leader- 
ship of his party to press it. It will 
take great effort to achieve consensus 
and pass this legislation. But I truly do 
believe that we can make a break- 
through this year, and the reintroduc- 
tion of the McCain-Feingold bill is the 
first step toward making that happen. 

Mr. President, our democracy is sick. 
The corrupting influence of big money 
is taking a daily toll on our work here 
in the Congress and on the confidence 
of the American people in our ability 
to do that work fairly and in their in- 
terests. The future of our country is 
truly at stake in this fight for reform, 
and that is why, despite the setbacks 
we have suffered in the last two Con- 
gress, despite our inability in the last 
two Congresses to overcome filibusters 
by a minority of this body, we are back 
on the floor today. On the first day 
that bills can be introduced in the 
United States Senate, I am here to 
serve notice that reform is at the top 
of the list of things that we must do in 
this Congress. And I commit to the 
American people, and to my constitu- 
ents in Wisconsin who reelected me to 
do precisely this job, that I will fight 
for reform throughout this year and 
the next year, if need be, until we win. 

Let me take a moment, Mr. Presi- 
dent, to review what the McCain-Fein- 
gold bill tries to accomplish. First and 
foremost, we ban soft money—the un- 
limited contributions that corporate, 
labor, and very wealthy individual do- 
nors can now give to the political par- 
ties. We must bring back some sanity 
to the campaign finance system by 
making the parties and donors live 
once again within the rules that the 
Congress passed back in the 1970’s after 
the Watergate era. Perhaps some of 
those rules need to be updated, but 
throwing the rules out is not an option. 
The potential for corruption of our leg- 
islative process is too great. I will re- 
turn to the issue of prohibiting soft 
money in a moment, because it is cen- 
tral to the goals of our bill. 

Mr. President, this bill also includes 
the amendment dealing with abuses of 
‘issue advocacy" proposed by Senator 
SNOWE of Maine and Senator JEFFORDS 
of Vermont and adopted by the Senate 
last year during debate on our bill. The 
Snowe-Jeffords amendment is a bal- 
anced approach to the ‘‘phony issue 
ad" problem that prohibits corpora- 
tions and unions from purchasing tele- 
vision and radio advertisements within 
the last 2 months of a campaign if 
those ads refer to a clearly identified 
candidate. It is designed to prevent 
corporate and union treasury money, 
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which has been banned from federal 
elections since early in this century, 
from making its way back into the 
elections in the form of advertisements 
that pretend to be about issues, but in- 
stead are about elections. 

Advocacy groups, on the other hand, 
are permitted to purchase what the bill 
calls **electioneering communica- 
tions," as long as they disclose their 
expenditures and the major donors to 
the effort and take steps to prevent the 
use of corporate and union treasury 
money for the ads. Mr. President, we 
worked long and hard to perfect this 
amendment last year, to make sure 
that it is constitutional, and that it 
will be effective in combating what has 
become а very serious subterfuge en- 
gaged in by entities that plainly want 
to influence elections but don't want to 
abide by the election laws. It is à cru- 
cial piece of the campaign finance re- 
form puzzle, and we are proud to have 
the support of Senators SNOWE and 
JEFFORDS for our effort and to include 
their proposal in our bill. 

The McCain-Feingold bill also takes 
a further step in addressing the spend- 
ing of unions in elections by codifying 
the so-called Beck decision. Under our 
bill, non-union members who are re- 
quired to pay agency fees to unions 
under their state laws will be able to 
demand an accounting of the use of 
their fees, and to prevent those fees 
from being spent for electoral purposes. 
This provision does not go as far as 
some of our colleagues might like, but 
it is a fair and balanced provision that 
recognizes the need to tread lightly on 
this issue to maintain bipartisan sup- 
port for the bill. 

The bill also contains important pro- 
visions designed to improve enforce- 
ment and disclosure under our cam- 
paign finance laws. It requires elec- 
tronic filing and posting of campaign 
finance information on the Internet to 
make sure that the public can quickly 
and easily determine who the major 
contributors are to candidates and par- 
ties. It doubles the penalties for 
“knowing and willful’ violations of 
Federal election laws. It provides for 
more timely disclosure of independent 
expenditures. It requires campaigns to 
collect all required contributor infor- 
mation before depositing checks. And 
it permits the FEC to conduct random 
audits at the end of a campaign to en- 
sure compliance with the Federal elec- 
tion laws. 

Our bill also requires political adver- 
tisements to carry a disclaimer identi- 
fying who is responsible for the content 
of the campaign ad; and it bars Mem- 
bers of Congress from sending out tax- 
payer-financed franked mass mailings 
during the calendar year of their elec- 
tion. 

It also addresses two important areas 
where we have learned in the past few 
years that the law is simply not clear 
enough or strong enough. Our bill 
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makes it clear that it is unlawful to 
raise or solicit campaign contributions 
on Federal property, including the 
White House and the congressional of- 
fice buildings. And it makes it clear 
that contributions from foreign gov- 
ernments and foreign nationals are 
prohibited in Federal, State and local 
elections, including donations of soft 
money. 

Mr. President, this fight is a fight for 
the soul and the survival of our Amer- 
ican democracy. This democracy can- 
not survive without the confidence of 
the people in the integrity of the legis- 
lative and the electoral process. The 
prevalence—no—the dominance—of 
money in our system of elections and 
our legislature will in the end cause 
them to crumble. If we don’t take steps 
to clean up this system it ultimately 
will consume us along with our finest 
American ideals. 

We are now engaged in an historic 
impeachment trial, in which we are 
asked to determine as jurors whether 
the President has committed ‘‘high 
crimes and misdemeanors" and should 
be removed from office. The American 
people are divided on this question. 

But the American people do think 
it's a crime that the tobacco companies 
can use money to block a bill to curtail 
teen smoking. They do think it's а 
crime that insurance companies can 
use money to block desperately needed 
health care reform. They do think it's 
а crime that telecommunication com- 
panies use money to force а Dill 
through Congress that’s supposed to in- 
crease competition and decrease prices, 
but leads to cable rates that keep on 
rising and rising. And they do think 
it’s a crime that corporations and 
unions are able to give unlimited soft 
money contributions to the political 
parties to advance their narrow special 
interests. 

They think it’s a crime. But here in 
Washington it is business as usual— 
until we manage to pass meaningful 
campaign finance reform. 

Let me be clear Mr. President, I’m 
not suggesting that any individual 
Member of Congress is corrupt. I don’t 
know that any Member of this body 
has ever traded a vote for a contribu- 
tion. But while Members are not cor- 
rupt, the system is riddled with corrup- 
tion. It is only human to want to help 
those who have helped you get elected 
or reelected, to agree to the meeting, 
to take the phone call, to allow the op- 
portunity to be persuaded by those who 
have given money. It is true of the par- 
ties, and it is true of the Members, 
even those who seek always to cast 
their votes on the merits. The result is 
that people who don’t have money 
don’t get heard. And in the end, those 
who get heard get their way. 

Mr. President, as you know, I won a 
very hard fought campaign last year in 
which soft money and issue ads and 
campaign spending were much dis- 
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cussed issues. I learned a lot from that 
campaign, and my experience has made 
me even more certain that the system 
we now live under must be changed and 
can be changed. 

As we once again take up this charge, 
I can tell you how enjoyable and re- 
warding it can be to run a campaign 
where endless fundraising is not part of 
your daily routine. And how it is pos- 
sible to run a decent campaign without 
getting down in this soft money 
swamp. 

Mr. President, we don’t need to point 
fingers at one another, we just have to 
rise above politics and do the right 
thing by the American people. We must 
clean up our own house, Mr. President. 
We cannot continue to ignore the cor- 
ruption in our midst, the cancer that is 
eating the heart out of the great Amer- 
ican compact of trust and faith be- 
tween the people and their elected rep- 
resentatives. 

We know that unlimited soft money 
contributions make a mockery of our 
election laws and threaten the fairness 
of the legislative process. We know 
that phony issue ads paid for with un- 
limited corporate and union funds un- 
dermine the ability of citizens to un- 
derstand who is bankrolling the can- 
didates and why. We can find bipar- 
tisan solutions to these problems that 
respect all legitimate First Amend- 
ment rights if we are willing to put 
partisan political advantage aside and 
sit down and work it out. 

Senator MCCAIN and I are ready—we 
have been ready ever since we intro- 
duced our bill—to make changes to our 
bill that will bring new supporters on 
board and get us past the 60 vote 
threshold that the Senate rules have 
placed in our way, so long as we stay 
true to the goal of a cleaner, fairer, 
system in which money will no longer 
dominate. 

We will all be proud of the results if 
we can do that Mr. President. And the 
American people will be proud of us. So 
I look forward to working with Senator 
MCCAIN and with all my colleagues who 
want to give the American people a 
campaign finance system that will pro- 
tect and nurture our democracy as we 
enter the 21st century. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 26 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SEC. 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Bipartisan Campaign Reform Act of 
1999". 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
TITLE I—REDUCTION OF SPECIAL 
INTEREST INFLUENCE 
Sec. 101. Soft money of political parties. 
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Sec. 102. Increased contribution limits for 
State committees of political 
parties and aggregate contribu- 
tion limit for individuals. 

Sec. 103. Reporting requirements. 

TITLE II—INDEPENDENT AND 
COORDINATED EXPENDITURES 
Subtitle A—Electioneering Communications 
Sec. 201. Disclosure of electioneering com- 

munications. 

Sec. 202. Coordinated communications as 
contributions. 

Sec. 203. Prohibition of corporate and labor 
disbursements for election- 
eering communications. 


Subtitle B—Independent and Coordinated 


Expenditures 

Sec. 211. Definition of independent expendi- 
ture. 

Sec. 212. Civil penalty. 

Sec. 213. Reporting requirements for certain 
independent expenditures. 

Sec. 214. Independent versus coordinated ex- 
penditures by party. 

Sec. 215. Coordination with candidates. 

TITLE III—DISCLOSURE 

Sec. 301. Filing of reports using computers 
and facsimile machines; filing 
by Senate candidates with 
Commission. 

Sec. 302. Prohibition of deposit of contribu- 
tions with incomplete contrib- 
utor information. 

Sec. 303. Audits. 

Sec. 304. Reporting requirements for con- 
tributions of $50 or more. 

Sec. 305. Use of candidates’ names. 

Sec. 306. Prohibition of false representation 
to solicit contributions. 

Sec. 307. Soft money of persons other than 
political parties. 

Sec. 308. Campaign advertising. 


TITLE IV—PERSONAL WEALTH OPTION 
Sec. 401. Voluntary personal funds expendi- 
ture limit. 
Sec. 402. Political party committee coordi- 
nated expenditures. 
TITLE V—MISCELLANEOUS 


Sec. 501. Codification of Beck decision. 

Sec. 502. Use of contributed amounts for cer- 
tain purposes. 

Sec. 503. Limit on congressional use of the 
franking privilege. 

Sec. 504. Prohibition of fundraising on Fed- 
eral property. 

Sec. 505. Penalties for knowing and willful 
violations. 

Sec. 506. Strengthening foreign money ban. 

Sec. 507. Prohibition of contributions by mi- 
nors. 

Sec. 508. Expedited procedures. 

Sec. 509. Initiation of enforcement pro- 
ceeding. 

TITLE VI—SEVERABILITY; CONSTITU- 


TIONALITY; EFFECTIVE DATE; REGU- 
LATIONS 
Sec. 601. Severability. 
Sec. 602. Review of constitutional issues. 
Sec. 603. Effective date. 
Sec. 604. Regulations. 
TITLE I—REDUCTION OF SPECIAL 
INTEREST INFLUENCE 
SEC. 101. SOFT MONEY OF POLITICAL PARTIES. 
Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 481 et seq.) is amended 
by adding at the end the following: 
“SEC. 323. SOFT MONEY OF POLITICAL PARTIES. 
(а) NATIONAL COMMITTEES.— 
**(1) IN GENERAL.—A national committee of 
а political party (including а national con- 
gressional campaign committee of а political 
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party) and any officers or agents of such 
party committees, shall not solicit, receive, 
or direct to another person a contribution, 
donation, or transfer of funds, or spend any 
funds, that are not subject to the limita- 
tions, prohibitions, and reporting require- 
ments of this Act. 

*(2) APPLICABILITY.—This subsection shall 
apply to an entity that is directly or indi- 
rectly established, financed, maintained, or 
controlled by а national committee of à ро- 
litical party (including a national congres- 
sional campaign committee of a political 
party), or an entity acting on behalf of a na- 
tional committee, and an officer or agent 
acting on behalf of any such committee or 
entity. 

*(b) STATE, DISTRICT, AND LOCAL COMMIT- 
TEES.— 

*(1) IN GENERAL.—An amount that is ex- 
pended or disbursed by а State, district, or 
local committee of а political party (includ- 
ing an entity that is directly or indirectly 
established, financed, maintained, or con- 
trolled by а State, district, or local com- 
mittee of a political party and an officer or 
agent acting on behalf of such committee or 
entity) for Federal election activity shall be 
made from funds subject to the limitations, 
prohibitions, and reporting requirements of 
this Act. 

**(2) FEDERAL ELECTION ACTIVITY.— 

(А) IN GENERAL.—The term ‘Federal elec- 
tion activity' means— 

*(i) voter registration activity during the 
period that begins on the date that is 120 
days before the date а regularly scheduled 
Federal election is held and ends on the date 
of the election; 

*(ii) voter identification, get-out-the-vote 
activity, or generic campaign activity con- 
ducted in connection with an election in 
which а candidate appears on the ballot (re- 
gardless of whether a candidate for State or 
local office also appears on the ballot); and 

“(ii) а communication that refers to a 
clearly identified candidate (regardless of 
whether а candidate for State or local office 
is also mentioned or identified) and is made 
for the purpose of influencing а Federal elec- 
tion (regardless of whether the communica- 
tion is express advocacy). 

‘(B) EXCLUDED ACTIVITY.—The term ‘Fed- 
eral election activity’ does not include an 
amount expended or disbursed by a State, 
district, or local committee of a political 
party for— 

(1) campaign activity conducted solely on 
behalf of a clearly identified candidate for 
State or local office, if the campaign activ- 
ity is not a Federal election activity de- 
scribed in subparagraph (A); 

(11) a contribution to a candidate for 
State or local office, if the contribution is 
not designated or used to pay for a Federal 
election activity described in subparagraph 
(A); 

“(iii) the costs of a State, district, or local 
political convention; 

**(iv) the costs of grassroots campaign ma- 
terials, including buttons, bumper stickers, 
and yard signs, that name or depict only a 
candidate for State or local office; 

*(v) the non-Federal share of a State, dis- 
trict, or local party committee’s administra- 
tive and overhead expenses (but not includ- 
ing the compensation in any month of an in- 
dividual who spends more than 20 percent of 
the individual’s time on Federal election ac- 
tivity) as determined by a regulation pro- 
mulgated by the Commission to determine 
the non-Federal share of a State, district, or 
local party committee’s administrative and 
overhead expenses; and 
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“(vi) the cost of constructing or pur- 
chasing an office facility or equipment for а 
State, district or local committee. 

“(с) FUNDRAISING COSTS.—An amount spent 
by à national, State, district, or local com- 
mittee of a political party, by an entity that 
is established, financed, maintained, or con- 
trolled by а national, State, district, or local 
committee of a political party, or by an 
agent or officer of any such committee or en- 
tity, to raise funds that are used, in whole or 
in part, to pay the costs of a Federal election 
activity shall be made from funds subject to 
the limitations, prohibitions, and reporting 
requirements of this Act. 

“(d) TAX-EXEMPT ORGANIZATIONS.—A na- 
tional, State, district, or local committee of 
а political party (including а national con- 
gressional campaign committee of a political 
party), an entity that is directly or indi- 
rectly established, financed, maintained, or 
controlled by any such national, State, dis- 
trict, or local committee or its agent, and an 
officer or agent acting on behalf of any such 
party committee or entity shall not solicit 
any funds for, or make or direct any dona- 
tions to, an organization that is described in 
section 501(c) of the Internal Revenue Code 
of 1986 and exempt from taxation under sec- 
tion 501(a) of such Code (or has submitted an 
application to the Secretary of the Treasury 
for determination of tax-exemption under 
such section). 

**(e) CANDIDATES.— 

*(1) IN GENERAL.—A candidate, individual 
holding Federal office, or agent of а can- 
didate or individual holding Federal office 
Shall not solicit, receive, direct, transfer, or 
Spend funds in connection with an election 
for Federal office, including funds for any 
Federal election activity, unless the funds 
are subject to the limitations, prohibitions, 
and reporting requirements of this Act. 

**(2) EXCEPTIONS.— 

*"(A) STATE LAW.—Paragraph (1) does not 
apply to the solicitation or receipt of funds 
by an individual who is а candidate for а 
State or local office in connection with such 
election for State or local office if the solici- 
tation or receipt of funds is permitted under 
State law for any activity other than а Fed- 
eral election activity. 

“(В) FUNDRAISING EVENTS.—Paragraph (1) 
does not apply in the case of а candidate who 
attends, speaks, or is a featured guest at a 
fundraising event sponsored by a State, dis- 
trict, or local committee of a political 
party.". 

SEC. 102. INCREASED CONTRIBUTION LIMITS FOR 
STATE COMMITTEES OF POLITICAL 
PARTIES AND AGGREGATE CON- 
TRIBUTION LIMIT FOR INDIVIDUALS. 

(a) CONTRIBUTION LIMIT FOR STATE COMMIT- 
TEES OF POLITICAL PARTIES.—Section 
315(a)(1) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 441a(a)(1)) is amended— 

(1) in subparagraph (B), by striking “ог” at 
the end; 

(2) in subparagraph (C)— 

(A) by inserting ‘‘(other than a committee 
described in subparagraph (D))" after ‘‘com- 
mittee”; and 

(B) by striking the period at the end and 
inserting ‘‘; or’’; and 

(3) by adding at the end the following: 

*"(D) to a political committee established 
and maintained by a State committee of à 
political party in any calendar year that, in 
the aggregate, exceed $10,000”. 

(b) AGGREGATE CONTRIBUTION LIMIT FOR IN- 
DIVIDUAL.—Section 315(a)3) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
441a(a)(3) is amended by striking ':$25,000" 
and inserting ‘‘$30,000’’. 
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SEC. 103. REPORTING REQUIREMENTS. 

(а) REPORTING REQUIREMENTS.— Section 304 
of the Federal Election Campaign Act of 1971 
(2 U.S.C. 484) (as amended by section 213) is 
amended by adding at the end the following: 

**(f) POLITICAL COMMITTEES.— 

(1) NATIONAL AND CONGRESSIONAL POLIT- 
ICAL COMMITTEES.—The national committee 
of a political party, any national congres- 
sional campaign committee of a political 
party, and any subordinate committee of ei- 
ther, shall report all receipts and disburse- 
ments during the reporting period. 

**(2) OTHER POLITICAL COMMITTEES TO WHICH 
SECTION 323 APPLIES.—A political committee 
(not described in paragraph (1)) to which sec- 
tion 323(b)(1) applies shall report all receipts 
and disbursements made for activities de- 
scribed in subparagraphs (A) and (B)(v) of 
section 323(b)(2). 

**(8) ITEMIZATION.—If a political committee 
has receipts or disbursements to which this 
subsection applies from any person aggre- 
gating in excess of $200 for any calendar 
year, the political committee shall sepa- 
rately itemize its reporting for such person 
in the same manner as required in para- 
graphs (3)(A), (5), and (6) of subsection (b). 

(4) REPORTING PERIODS.—Reports required 
to be filed under this subsection shall be 
filed for the same time periods required for 
political committees under subsection (a).". 

(b) REPEAL OF BUILDING FUND EXCEPTION TO 
THE DEFINITION OF CONTRIBUTION.—Section 
301(8)(B) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431(8)(B)) is amended— 

(1) by striking clause (viii); and 

(2) by redesignating clauses (ix) through 
(xiv) as clauses (viii) through (xiii) respec- 
tively. 

TITLE II—INDEPENDENT AND 
COORDINATED EXPENDITURES 
Subtitle A—Electioneering Communications 
SEC. 201. DISCLOSURE OF ELECTIONEERING 

COMMUNICATIONS. 

Section 304 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 434) is amended by 
adding at the end the following new sub- 
Section: 

(а) ADDITIONAL STATEMENTS ON ELECTION- 
EERING COMMUNICATIONS.— 

*(1) STATEMENT REQUIRED.—Every person 
who makes a disbursement for electioneering 
communications in an aggregate amount in 
excess of $10,000 during any calendar year 
shall, within 24 hours of each disclosure date, 
file with the Commission a statement con- 
taining the information described in para- 
graph (2). 

(2) CONTENTS OF STATEMENT.—Each state- 
ment required to be filed under this sub- 
section shall be made under penalty of per- 
jury and shall contain the following informa- 
tion: 

(А) The identification of the person mak- 
ing the disbursement, of any entity sharing 
or exercising direction or control over the 
activities of such person, and of the custo- 
dian of the books and accounts of the person 
making the disbursement. 

‘(B) The State of incorporation and the 
principal place of business of the person 
making the disbursement. 

(С) The amount of each disbursement dur- 
ing the period covered by the statement and 
the identification of the person to whom the 
disbursement was made. 

*(D) The elections to which the election- 
eering communications pertain and the 
names (if known) of the candidates identified 
or to be identified. 

*(E) If the disbursements were paid out of 
а segregated account to which only individ- 
uals could contribute, the names and ad- 
dresses of all contributors who contributed 
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an aggregate amount of $500 or more to that 
account during the period beginning on the 
first day of the preceding calendar year and 
ending on the disclosure date. 

(Е) If the disbursements were paid out of 
funds not described in subparagraph (E), the 
names and addresses of all contributors who 
contributed an aggregate amount of $500 or 
more to the organization or any related enti- 
ty during the period beginning on the first 
day of the preceding calendar year and end- 
ing on the disclosure date. 

“(G) Whether or not any electioneering 
communication is made in coordination, co- 
operation, consultation, or concert with, or 
at the request or suggestion of, any can- 
didate or any authorized committee, any po- 
litical party or committee, or any agent of 
the candidate, political party, or committee 
and if so, the identification of any candidate, 
party, committee, or agent involved. 

*(3) ELECTIONEERING COMMUNICATION.—For 
purposes of this subsection— 

(А) IN GENERAL.—The term  'election- 
eering communication' means any broadcast 
from a television or radio broadcast station 
which— 

(1) refers to a clearly identified candidate 
for Federal office; 

*(ii) is made (or scheduled to be made) 
within— 

“(D 60 days before a general, special, ог 
runoff election for such Federal office; or 

**(II) 30 days before a primary or preference 
election, or a convention or caucus of a po- 
litical party that has authority to nominate 
а candidate, for such Federal office; and 

*(ii) is broadcast from a television or 
radio broadcast station whose audience in- 
cludes the electorate for such election, con- 
vention, or caucus. 

*(B) EXCEPTIONS.—Such term shall not in- 
clude— 

(1) communications appearing in a news 
story, commentary, or editorial distributed 
through the facilities of any broadcasting 
station, unless such facilities are owned or 
controlled by any political party, political 
committee, or candidate; or 

*(ii) communications which constitute ex- 
penditures or independent expenditures 
under this Act. 

*(4) DISCLOSURE DATE.—For purposes of 
this subsection, the term ‘disclosure date’ 
means— 

(А) the first date during any calendar 
year by which а person has made disburse- 
ments for electioneering communications 
aggregating in excess of $10,000; and 

“(В) any other date during such calendar 
year by which а person has made disburse- 
ments for electioneering communications 
aggregating in excess of $10,000 since the 
most recent disclosure date for such calendar 
year. 

**(5) CONTRACTS TO DISBURSE.—For purposes 
of this subsection, а person shall be treated 
as having made a disbursement if the person 
has contracted to make the disbursement. 

*(6 ) COORDINATION WITH OTHER REQUIRE- 
MENTS.—Any requirement to report under 
this subsection shall be in addition to any 
other reporting requirement under this Act." 
SEC. 202. COORDINATED COMMUNICATIONS AS 

CONTRIBUTIONS. 

Section 315(a)(7)(B) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441a(a)(7)(B)) 
is amended by inserting after clause (ii) the 
following: 

(111) if— 

"(D any person makes, or contracts to 
make, any payment for any electioneering 
communication (within the meaning of sec- 
tion 304(d)(3)); and 
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"(ID such payment is coordinated with a 
candidate or an authorized committee of 
such candidate, a Federal, State, or local po- 
litical party or committee thereof, or an 
agent or official of any such candidate, 
party, or committee; 


such payment or contracting shall be treated 

as a contribution to such candidate and as 

an expenditure by such candidate; and’’. 

SEC. 203. PROHIBITION OF CORPORATE AND 
LABOR DISBURSEMENTS FOR ELEC- 
TIONEERING COMMUNICATIONS. 

(a) IN GENERAL.—Section 316(b)(2) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 441b(b)(2)) is amended by inserting ‘‘or 
for any applicable electioneering commu- 
nication” before ‘‘, but shall not include”. 

(b) APPLICABLE ELECTIONEERING COMMU- 
NICATION.—Section 316 of such Act is amend- 
ed by adding at the end the following: 

(с) RULES RELATING TO ELECTIONEERING 
COMMUNICATIONS.— 

(1) APPLICABLE ELECTIONEERING COMMU- 
NICATION.—For purposes of this section, the 
term ‘applicable electioneering communica- 
tion’ means an electioneering communica- 
tion (within the meaning of section 304(d)(8)) 
which is made by— 

*(A) any entity to which subsection (a) ap- 
plies other than a section 501(c)(4) organiza- 
tion; or 

“(В) a section 501(c)(4) organization from 
amounts derived from the conduct of a trade 
or business or from an entity described in 
subparagraph (A). 

*(2) SPECIAL OPERATING RULES.—For pur- 
poses of paragraph (1), the following rules 
shall apply: 

(А) An electioneering communication 
shall be treated as made by an entity de- 
scribed in paragraph (1)(A) if— 

*"() the entity described in paragraph 
(1)(A) directly or indirectly disburses any 
amount for any of the costs of the commu- 
nication; or 

*(ii) any amount is disbursed for the com- 
munication by а corporation or organization 
or a State or local political party or com- 
mittee thereof that receives anything of 
value from the entity described in paragraph 
(1)(A), except that this clause shall not apply 
to any communication the costs of which are 
defrayed entirely out of a segregated account 
to which only individuals can contribute. 

“(В) A section 501(c)(4) organization that 
derives amounts from business activities or 
from any entity described in paragraph (1)(A) 
shall be considered to have paid for any com- 
munication out of such amounts unless such 
organization paid for the communication out 
of a segregated account to which only indi- 
viduals can contribute. 

(3) DEFINITIONS AND RULES.—For purposes 
of this subsection— 

*"(A) the term ‘section 501(c)(4) organiza- 
tion’ means— 

*(i) an organization described in section 
501(c)(4) of the Internal Revenue Code of 1986 
and exempt from taxation under section 
501(a) of such Code; or 

*(ii) an organization which has submitted 
an application to the Internal Revenue Serv- 
ice for determination of its status as an or- 
ganization described in clause (i); and 

“(В) a person shall be treated as having 
made a disbursement if the person has con- 
tracted to make the disbursement. 

(4) COORDINATION WITH INTERNAL REVENUE 
CODE.—Nothing in this subsection shall be 
construed to authorize an organization ex- 
empt from taxation under section 501(a) of 
the Internal Revenue Code of 1986 from car- 
rying out any activity which is prohibited 
under such Code." 
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Subtitle B—Independent and Coordinated 
Expenditures 
SEC. 211. DEFINITION OF INDEPENDENT EXPEND- 
ITURE. 

Section 301 of the Federal Election Cam- 
paign Act (2 U.S.C. 431) is amended by strik- 
ing paragraph (17) and inserting the fol- 
lowing: 

"(17 | INDEPENDENT — EXPENDITURE.— The 
term ‘independent expenditure’ means an ex- 
penditure by à person— 

(А) expressly advocating the election or 
defeat of a clearly identified candidate; and 

‘(B) that is not provided in coordination 
with a candidate or a candidate's agent or a 
person who is coordinating with a candidate 
or a candidate's agent." 

SEC. 212. CIVIL PENALTY. 

Section 309 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 487g) is amended— 

(1) in subsection (a)— 

(A) in paragraph (4)(A)— 

(i) in clause (i) by striking ‘‘clause (ii)" 
and inserting ‘‘clauses (ii) and (iii)"; and 

(ii) by adding at the end the following: 

*(iii) If the Commission determines by an 
affirmative vote of 4 of its members that 
there is probable cause to believe that a per- 
son has made a knowing and willful violation 
of section 304(c), the Commission shall not 
enter into а conciliation agreement under 
this paragraph and may institute a civil ac- 
tion for relief under paragraph (6)(A)."; and 

(B) in paragraph (6)(B), by inserting ‘‘(ex- 
cept an action instituted in connection with 
а knowing and willful violation of section 
304(0))" after “subparagraph (A)"; and 

(2) in subsection (d)(1)— 

(A) in subparagraph (A), by striking “Апу 
person” and inserting “Ехсерђ as provided in 
subparagraph (D), any person"; and 

(B) by adding at the end the following: 

*(D) In the case of a knowing and willful 
violation of section 304(c) that involves the 
reporting of an independent expenditure, the 
violation shall not be subject to this sub- 
Section.". 

SEC. 213. REPORTING REQUIREMENTS FOR CER- 
TAIN INDEPENDENT EXPENDITURES. 

Section 304 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 434) (as amended 
by section 201) is amended— 

(1) in subsection (c)(2), by striking the un- 
designated matter after subparagraph (C); 
and 

(2) by adding at the end the following: 

**(e) TIME FOR REPORTING CERTAIN EXPENDI- 
TURES.— 

**(1) EXPENDITURES AGGREGATING $1,000.— 

(А) INITIAL REPORT.—A person (including 
а political committee) that makes or con- 
tracts to make independent expenditures ag- 
gregating $1,000 or more after the 20th day, 
but more than 24 hours, before the date of an 
election shall file a report describing the ex- 
penditures within 24 hours after that amount 
of independent expenditures has been made. 

(В) ADDITIONAL REPORTS.—After a person 
files à report under subparagraph (A), the 
person shall file an additional report within 
24 hours after each time the person makes or 
contracts to make independent expenditures 
aggregating an additional $1,000 with respect 
to the same election as that to which the ini- 
tial report relates. 

**(2) EXPENDITURES AGGREGATING $10,000.— 

(А) INITIAL REPORT.—A person (including 
а political committee) that makes or con- 
tracts to make independent expenditures ag- 
gregating $10,000 or more at any time up to 
and including the 20th day before the date of 
an election shall file à report describing the 
expenditures within 48 hours after that 
amount of independent expenditures has 
been made. 
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(В) ADDITIONAL REPORTS.—After a person 
files à report under subparagraph (A), the 
person shall file an additional report within 
48 hours after each time the person makes or 
contracts to make independent expenditures 
aggregating an additional $10,000 with re- 
Spect to the same election as that to which 
the initial report relates. 

(3) PLACE OF FILING; CONTENTS.—A report 
under this subsection— 

*"(A) shall be filed with the Commission; 
and 

(В) shall contain the information required 
by subsection (b)(6(B)üii), including the 
name of each candidate whom an expendi- 
ture is intended to support or oppose.’’. 

SEC. 214. INDEPENDENT VERSUS COORDINATED 
EXPENDITURES BY PARTY. 

Section 315(d) of the Federal Election Cam- 
paign Act (2 U.S.C. 441a(d)) is amended— 

(1) in paragraph (1), by striking ‘‘and (3)" 
and inserting “, (3), and (4); and 

(2) by adding at the end the following: 

(4) INDEPENDENT VERSUS COORDINATED EX- 
PENDITURES BY PARTY.— 

(А) IN GENERAL.—On or after the date on 
which a political party nominates а can- 
didate, à committee of the political party 
shall not make both expenditures under this 
subsection and independent expenditures (as 
defined in section 301(17)) with respect to the 
candidate during the election cycle. 

“(В) CERTIFICATION.—Before making a co- 
ordinated expenditure under this subsection 
with respect to a candidate, a committee of 
a political party shall file with the Commis- 
sion a certification, signed by the treasurer 
of the committee, that the committee, on or 
after the date described in subparagraph (A), 
has not and shall not make any independent 
expenditure with respect to the candidate 
during the same election cycle. 

(С) APPLICATION.—For purposes of this 
paragraph, all political committees estab- 
lished and maintained by a national political 
party (including all congressional campaign 
committees) and all political committees es- 
tablished and maintained by a State polit- 
ical party (including any subordinate com- 
mittee of a State committee) shall be consid- 
ered to be a single political committee. 

*(D) TRANSFERS.—A committee of a polit- 
ical party that submits a certification under 
subparagraph (B) with respect to a candidate 
shall not, during an election cycle, transfer 
any funds to, assign authority to make co- 
ordinated expenditures under this subsection 
to, or receive a transfer of funds from, a 
committee of the political party that has 
made or intends to make an independent ex- 
penditure with respect to the candidate.”’. 
SEC. 215. COORDINATION WITH CANDIDATES. 

(a) DEFINITION OF COORDINATION WITH CAN- 
DIDATES.— 

(1) SECTION 301(8).—Section 301(8) of the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
431(8)) is amended— 

(A) in subparagraph (A)— 

(1) by striking ‘ог’ at the end of clause (i); 

(i) by striking the period at the end of 
clause (ii) and inserting ‘‘; or"; and 

(iii) by adding at the end the following: 

(11) coordinated activity (as defined in 
subparagraph (C))."; and 

(B) by adding at the end the following: 

“(C) ‘Coordinated activity’ means anything 
of value provided by a person in coordination 
with a candidate, an agent of the candidate, 
or the political party of the candidate or its 
agent for the purpose of influencing a Fed- 
eral election (regardless of whether the value 
being provided is a communication that is 
express advocacy) in which such candidate 
seeks nomination or election to Federal of- 
fice, and includes any of the following: 
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*"() A payment made by a person in co- 
operation, consultation, or concert with, at 
the request or suggestion of, or pursuant to 
any general or particular understanding with 
а candidate, the candidate's authorized com- 
mittee, the political party of the candidate, 
or an agent acting on behalf of à candidate, 
authorized committee, or the political party 
of the candidate. 

“Gi) A payment made by a person for the 
production, dissemination, distribution, or 
republication, in whole or in part, of any 
broadcast or any written, graphic, or other 
form of campaign material prepared by a 
candidate, a candidate’s authorized com- 
mittee, or an agent of а candidate or author- 
ized committee (not including a communica- 
tion described in paragraph (9)(B)(i) or a 
communication that expressly advocates the 
candidate’s defeat). 

“Gii) A payment made by a person based 
on information about a candidate’s plans, 
projects, or needs provided to the person 
making the payment by the candidate or the 
candidate’s agent who provides the informa- 
tion with the intent that the payment be 
made. 

“(iv) A payment made by a person if, in the 
same election cycle in which the payment is 
made, the person making the payment is 
serving or has served aS a member, em- 
ployee, fundraiser, or agent of the can- 
didate’s authorized committee in an execu- 
tive or policymaking position. 

(у) A payment made by a person if the 
person making the payment has served in 
any formal policy making or advisory posi- 
tion with the candidate's campaign or has 
participated in formal strategic or formal 
policymaking discussions (other than any 
discussion treated as a lobbying contact 
under the Lobbying Disclosure Act of 1995 in 
the case of a candidate holding Federal office 
or as a Similar lobbying activity in the case 
of a candidate holding State or other elec- 
tive office) with the candidate’s campaign 
relating to the candidate’s pursuit of nomi- 
nation for election, or election, to Federal 
office, in the same election cycle as the elec- 
tion cycle in which the payment is made. 

“(vi) A payment made by a person if, in the 
same election cycle, the person making the 
payment retains the professional services of 
any person that has provided or is providing 
campaign-related services in the same elec- 
tion cycle to a candidate (including services 
provided through a political committee of 
the candidate’s political party) in connec- 
tion with the candidate’s pursuit of nomina- 
tion for election, or election, to Federal of- 
fice, including services relating to the can- 
didate’s decision to seek Federal office, and 
the person retained is retained to work on 
activities relating to that candidate’s cam- 
paign. 

“(vii) A payment made by a person who 
has directly participated in fundraising ac- 
tivities with the candidate or in the solicita- 
tion or receipt of contributions on behalf of 
the candidate. 

(у) A payment made by a person who 
has communicated with the candidate or an 
agent of the candidate (including a commu- 
nication through a political committee of 
the candidate's political party) after the dec- 
laration of candidacy (including a pollster, 
media consultant, vendor, advisor, or staff 
member acting on behalf of the candidate), 
about advertising message, allocation of re- 
Sources, fundraising, or other campaign mat- 
ters related to the candidate's campaign, in- 
cluding campaign operations, staffing, tac- 
tics, or strategy. 

*(ix) The provision of in-kind professional 
Services or polling data (including services 
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or data provided through a political com- 
mittee of the candidate's political party) to 
the candidate or candidate's agent. 

(х) A payment made by а person who has 
engaged in à coordinated activity with a can- 
didate described in clauses (i) through (ix) 
for à communication that clearly refers to 
the candidate or the candidate's opponent 
and is for the purpose of influencing that 
candidates's election (regardless of whether 
the communication is express advocacy). 

‘(D) For purposes of subparagraph (C), the 
term ‘professional services’ means polling, 
media advice, fundraising, campaign ге- 
search or direct mail (except for mailhouse 
services solely for the distribution of voter 
guides as defined in section 481(20)(B)) serv- 
ices in support of а candidate's pursuit of 
nomination for election, or election, to Fed- 
eral office. 

(Е) For purposes of subparagraph (C), all 
political committees established and main- 
tained by а national political party (includ- 
ing all congressional campaign committees) 
and all political committees established and 
maintained by а State political party (in- 
cluding any subordinate committee of a 
State committee) shall be considered to be а 
single political committee.’’. 

(2 SECTION 315(A)7.—Section 315(а)(7) (2 
U.S.C. 441a(a)(7)) is amended by striking sub- 
paragraph (B) and inserting the following: 

**(B) a coordinated activity, as described in 
section 301(8)(C), shall be considered to be a 
contribution to the candidate, and in the 
case of a limitation on expenditures, shall be 
treated as an expenditure by the candidate. 

(b) MEANING OF CONTRIBUTION OR EXPENDI- 
TURE FOR THE PURPOSES OF SECTION 316.— 
Section 316(b)2) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441b(b)) is 
amended by striking ‘‘shall include" and in- 
serting ‘‘includes a contribution or expendi- 
ture, as those terms are defined in section 
301, and also includes." 


TITLE III—DISCLOSURE 


FILING OF REPORTS USING COM- 
PUTERS AND FACSIMILE MACHINES; 
FILING BY SENATE CANDIDATES 
WITH COMMISSION. 


(а) USE OF COMPUTER AND FACSIMILE МА- 
CHINE.—Section 302(a) of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 484(a)) is 
amended by striking paragraph (11) and in- 
serting the following: 

*(11)(A) The Commission shall promulgate 
a regulation under which a person required 
to file a designation, statement, or report 
under this Act— 

**(1) is required to maintain and file a des- 
ignation, statement, or report for any cal- 
endar year in electronic form accessible by 
computers if the person has, or has reason to 
expect to have, aggregate contributions or 
expenditures in excess of a threshold amount 
determined by the Commission; and 

*(ii) may maintain and file a designation, 
statement, or report in electronic form or an 
alternative form, including the use of a fac- 
simile machine, if not required to do so 
under the regulation promulgated under 
clause (i). 

“(В) The Commission shall make a des- 
ignation, statement, report, or notification 
that is filed electronically with the Commis- 
sion accessible to the public on the Internet 
not later than 24 hours after the designation, 
statement, report, or notification is received 
by the Commission. 

(С) In promulgating a regulation under 
this paragraph, the Commission shall pro- 
vide methods (other than requiring a signa- 
ture on the document being filed) for 
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verifying designations, statements, and re- 

ports covered by the regulation. Any docu- 

ment verified under any of the methods shall 
be treated for all purposes (including pen- 

alties for perjury) in the same manner as a 

document verified by signature.". 

(b) SENATE CANDIDATES FILE WITH COMMIS- 
SION.— Title III of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 481 et seq.) is 
amended— 

(1) in section 302, by striking subsection (g) 
and inserting the following: 

**(g) FILING WITH THE COMMISSION.—Al1 des- 
ignations, statements, and reports required 
to be filed under this Act shall be filed with 
the Commission." ; and 

(2) in section 304— 

(A) in subsection (a)(6)(A), by striking ‘‘the 
Secretary or’’; and 

(B) in the matter following subsection 
(c)(2), by striking ‘һе Secretary or”. 

SEC. 302. PROHIBITION OF DEPOSIT OF CON- 
TRIBUTIONS WITH INCOMPLETE 
CONTRIBUTOR INFORMATION. 

Section 302 of Federal Election Campaign 
Act of 1971 (2 U.S.C. 432) is amended by add- 
ing at the end the following: 

**()) DEPOSIT OF CONTRIBUTIONS.—The treas- 
urer of a candidate’s authorized committee 
shall not deposit, except in an escrow ac- 
count, or otherwise negotiate a contribution 
from a person who makes an aggregate 
amount of contributions in excess of $200 
during a calendar year unless the treasurer 
verifies that the information required by 
this section with respect to the contributor 
is complete.’’. 

SEC. 303. AUDITS. 

(a) RANDOM AUDITS.—Section 311(b) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 488(b)) is amended— 

(1) by inserting ‘‘(1) IN GENERAL.—'" before 
“The Commission"; and 

(2) by adding at the end the following: 

**(2 RANDOM AUDITS.— 

(А) IN GENERAL.—Notwithstanding para- 
graph (1) the Commission may conduct ran- 
dom audits and investigations to ensure vol- 
untary compliance with this Act. The selec- 
tion of any candidate for a random audit or 
investigation shall be based on criteria 
adopted by а vote of at least 4 members of 
the Commission. 

“(B) LIMITATION.—The Commission shall 
not conduct an audit or investigation of a 
candidate's authorized committee under sub- 
paragraph (A) until the candidate is no 
longer a candidate for the office sought by 
the candidate in an election cycle. 

(С) APPLICABILITY.—This paragraph does 
not apply to an authorized committee of a 
candidate for President or Vice President 
Subject to audit under section 9007 or 9038 of 
the Internal Revenue Code of 1986.". 

(b) EXTENSION OF PERIOD DURING WHICH 
CAMPAIGN AUDITS May BE BEGUN.—Section 
311(b) of the Federal Election Campaign Act 
of 1971 (2 U.S.C. 438(b)) is amended by strik- 
ing ‘6 months" and inserting ‘‘12 months”. 
SEC. 304. REPORTING REQUIREMENTS FOR CON- 

TRIBUTIONS OF $50 OR MORE. 

Section 304(b)(3)(A) of the Federal Election 
Campaign Act at 1971 (2 U.S.C. 434(b)(3)(A) is 
amended— 

(1) by striking ::$200" and inserting ‘‘$50’’; 
and 

(2) by striking the semicolon and inserting 
*, except that in the case of a person who 
makes contributions aggregating at least $50 
but not more than $200 during the calendar 
year, the identification need include only 
the name and address of the person;"'. 

SEC. 305. USE OF CANDIDATES’ NAMES. 

Section 302(e) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 432(e)) is amended 
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by striking paragraph (4) and inserting the 
following: 

**(4)(A) The name of each authorized com- 
mittee shall include the name of the can- 
didate who authorized the committee under 
paragraph (1). 

“(В) A political committee that is not an 
authorized committee shall not— 

“(1) include the name of any candidate in 
its name; or 

(11) except in the case of a national, State, 
or local party committee, use the name of 
any candidate in any activity on behalf of 
the committee in such а context as to sug- 
gest that the committee is an authorized 
committee of the candidate or that the use 
of the candidate's name has been authorized 
by the candidate.". 

SEC. 306. PROHIBITION OF FALSE REPRESENTA- 
TION TO SOLICIT CONTRIBUTIONS. 

Section 322 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441h) is amended— 

(1) by inserting after ‘‘SEC. 322." the fol- 
lowing: ‘‘(a) IN GENERAL.—’’; and 

(2) by adding at the end the following: 

“(b) SOLICITATION OF CONTRIBUTIONS.—No 
person shall solicit contributions by falsely 
representing himself or herself as a can- 
didate or as a representative of a candidate, 
a political committee, or a political party.’’. 
SEC. 307. SOFT MONEY OF PERSONS OTHER THAN 

POLITICAL PARTIES. 

(a) IN GENERAL.—Section 304 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 434) 
(as amended by section 103(a)) is amended by 
adding at the end the following: 

‘“(g) DISBURSEMENTS OF PERSONS OTHER 
THAN POLITICAL PARTIES.— 

*(1) IN GENERAL.—A person, other than a 
political committee of а political party or a 
person described in section 501(d) of the In- 
ternal Revenue Code of 1986, that makes an 
aggregate amount of disbursements in excess 
of $50,000 during а calendar year for activi- 
ties described in paragraph (2) shall file a 
Statement with the Commission— 

(А) on а monthly basis as described in 
subsection (a)(4)(B); or 

“(В) in the case of disbursements that are 
made within 20 days of an election, within 24 
hours after the disbursements are made. 

“(2) ACTIVITY.—An activity is described in 
this paragraph if it is— 

(А) Federal election activity; 

“(В) an activity described in section 
316(b)(2)(A) that expresses support for or op- 
position to à candidate for Federal office or 
а political party; or 

“(C) an activity described in subparagraph 
(B) or (C) of section 316(b)(2). 

“(8) APPLICABILITY.—This subsection does 
not apply to— 

“(А) a candidate or a candidate’s author- 
ized committees; or 

“(В) an independent expenditure. 

*(4) CONTENTS.—A statement under this 
section shall contain such information about 
the disbursements made during the reporting 
period as the Commission shall prescribe, in- 
cluding— 

(А) the aggregate amount of disburse- 
ments made; 

“(В) the name and address of the person or 
entity to whom a disbursement is made in an 
aggregate amount in excess of $200; 

“(С) the date made, amount, and purpose 
of the disbursement; and 

*"(D) if applicable, whether the disburse- 
ment was in support of, or in opposition to, 
а candidate or a political party, and the 
name of the candidate or the political 
party.". 

(b) DEFINITION OF GENERIC CAMPAIGN AC- 
TIVITY.—Section 301 of the Federal Election 
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Campaign Act of 1971 (2 U.S.C. 431 et seq.) is 
amended by adding at the end the following: 
*(20 GENERIC CAMPAIGN ACTIVITY.—The 
term ‘generic campaign activity’ means an 
activity that promotes a political party and 
does not promote a candidate or non-Federal 
candidate.’’. 
SEC. 308. CAMPAIGN ADVERTISING. 

Section 318 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441d) is amended— 

(1) in subsection (a)— 

(A) in the matter preceding paragraph (1)— 

(1) by striking ‘‘Whenever’’ and inserting 
“Whenever a political committee makes a 
disbursement for the purpose of financing 
any communication through any broad- 
casting station, newspaper, magazine, out- 
door advertising facility, mailing, or any 
other type of general public political adver- 
tising, or whenever’’; 

Gi) by striking “ап expenditure" and in- 
serting ‘а disbursement”; and 

(111) by striking ‘‘direct’’; and 

(B) in paragraph (3), by inserting ‘‘and per- 
manent street address" after “name”; and 

(2) by adding at the end the following: 

(с) Any printed communication described 
in subsection (a) shall— 

**(1) be of sufficient type size to be clearly 
readable by the recipient of the communica- 
tion; 

**(2) be contained in a printed box set apart 
from the other contents of the communica- 
tion; and 

**(8) be printed with а reasonable degree of 
color contrast between the background and 
the printed statement. 

*(d)1) Any broadcast or cablecast commu- 
nication described in paragraphs (1) or (2) of 
Subsection (a) shall include, in addition to 
the requirements of that paragraph, an audio 
statement by the candidate that identifies 
the candidate and states that the candidate 
has approved the communication. 

*(2) If a broadcast or cablecast commu- 
nication described in paragraph (1) is broad- 
cast or cablecast by means of television, the 
communication shall include, in addition to 
the audio statement under paragraph (1), a 
written statement that— 

(А) appears at the end of the communica- 
tion in а clearly readable manner with a rea- 
sonable degree of color contrast between the 
background and the printed statement, for a 
period of at least 4 seconds; and 

(В) is accompanied by a clearly identifi- 
able photographic or similar image of the 
candidate. 

(е) Any broadcast or cablecast commu- 
nication described in paragraph (3) of sub- 
section (a) shall include, in addition to the 
requirements of that paragraph, in a clearly 
Spoken manner, the following statement: 
Е is responsible for the con- 
tent of this advertisement.' (with the blank 
to be filled in with the name of the political 
committee or other person paying for the 
communication and the name of any con- 
nected organization of the payor). If broad- 
cast or cablecast by means of television, the 
statement shall also appear in a clearly read- 
able manner with а reasonable degree of 
color contrast between the background and 
the printed statement, for а period of at 
least 4 seconds. ”. 

TITLE IV—PERSONAL WEALTH OPTION 
SEC. 401. VOLUNTARY PERSONAL FUNDS EX- 

PENDITURE LIMIT. 

Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 481 et seq.) (as amended 
by section 101) is amended by adding at the 
end the following: 

*SEC. 324. VOLUNTARY PERSONAL FUNDS 
PENDITURE LIMIT. 
(а) ELIGIBLE SENATE CANDIDATE.— 
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(1) PRIMARY ELECTION.— 

(А) DECLARATION.—A candidate for the of- 
fice of Senator is an eligible Senate can- 
didate with respect to à primary election if 
the candidate files with the Commission a 
declaration that the candidate and the can- 
didate's authorized committees will not ex- 
ceed the personal funds expenditure limit. 

(В) TIME TO FILE.—The declaration under 
subparagraph (A) shall be filed not later than 
the date on which the candidate files with 
the appropriate State officer as а candidate 
for the primary election. 

**(2) GENERAL ELECTION.— 

(А) DECLARATION.—A candidate for the of- 
fice of Senator is an eligible Senate can- 
didate with respect to a general election if 
the candidate files with the Commission— 

**(1) а declaration under penalty of perjury, 
with supporting documentation as required 
by the Commission, that the candidate and 
the candidate's authorized committees did 
not exceed the personal funds expenditure 
limit in connection with the primary elec- 
tion; and 

*(ii) a declaration that the candidate and 
the candidate's authorized committees will 
not exceed the personal funds expenditure 
limit in connection with the general elec- 
tion. 

“(В) TIME TO FILE.—The declaration under 
subparagraph (A) shall be filed not later than 
7 days after the earlier of— 

(1) the date on which the candidate quali- 
fies for the general election ballot under 
State law; or 

(11) if under State law, а primary or run- 
off election to qualify for the general elec- 
tion ballot occurs after September 1, the 
date on which the candidate wins the pri- 
mary or runoff election. 

*(b | PERSONAL FUNDS 
LIMIT.— 

**(1) IN GENERAL.— The aggregate amount of 
expenditures that may be made in connec- 
tion with an election by an eligible Senate 
candidate or the candidate's authorized com- 
mittees from the sources described in para- 
graph (2) shall not exceed $50,000. 

**(2) SOURCES.—A source is described in this 
paragraph if the source is— 

(А) personal funds of the candidate and 
members of the candidate's immediate fam- 
ily; or 

(В) proceeds of indebtedness incurred ру 
the candidate or a member of the candidate's 
immediate family. 

(с) CERTIFICATION BY THE COMMISSION.— 

(1) IN GENERAL.—The Commission shall 
determine whether à candidate has met the 
requirements of this section and, based on 
the determination, issue a certification stat- 
ing whether the candidate is an eligible Sen- 
ate candidate. 

6(2) TIME FOR CERTIFICATION.—Not later 
than 7 business days after a candidate files à 
declaration under paragraph (1) or (2) of sub- 
section (a), the Commission shall certify 
whether the candidate is an eligible Senate 
candidate. 

*(8) REVOCATION.—The Commission shall 
revoke a certification under paragraph (1), 
based on information submitted in such form 
and manner as the Commission may require 
or on information that comes to the Com- 
mission by other means, if the Commission 
determines that à candidate violates the per- 
sonal funds expenditure limit. 

(4) DETERMINATIONS BY COMMISSION.—A 
determination made by the Commission 
under this subsection shall be final, except 
to the extent that the determination is sub- 
ject to examination and audit by the Com- 
mission and to judicial review. 
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*(d) PENALTY.—If the Commission revokes 
the certification of an eligible Senate can- 
didate— 

“(1) the Commission shall notify the can- 
didate of the revocation; and 

*(2) the candidate and a candidate's au- 
thorized committees shall pay to the Com- 
mission an amount equal to the amount of 
expenditures made by a national committee 
of а political party or а State committee of 
а political party in connection with the gen- 
eral election campaign of the candidate 
under section 315(d).’’. 


SEC. 402. POLITICAL PARTY COMMITTEE COORDI- 
NATED EXPENDITURES. 


Section 315(d) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a(d)) (as amend- 
ed by section 214) is amended by adding at 
the end the following: 

**(5) This subsection does not apply to ex- 
penditures made in connection with the gen- 
eral election campaign of a candidate for the 
Senate who is not an eligible Senate can- 
didate (as described in section 324(a)).’’. 


TITLE V—MISCELLANEOUS 
SEC. 501. CODIFICATION OF BECK DECISION. 


Section 8 of the National Labor Relations 
Act (29 U.S.C. 158) is amended by adding at 
the end the following new subsection: 


*(h) NONUNION MEMBER PAYMENTS TO 
LABOR ORGANIZATION.— 

*(1) IN GENERAL.—It shall be an unfair 
labor practice for any labor organization 
which receives à payment from an employee 
pursuant to an agreement that requires em- 
ployees who are not members of the organi- 
zation to make payments to such organiza- 
tion in lieu of organization dues or fees not 
to establish and implement the objection 
procedure described in paragraph (2). 

(2) OBJECTION PROCEDURE.— The objection 
procedure required under paragraph (1) shall 
meet the following requirements: 

“(А) The labor organization shall annually 
provide to employees who are covered by 
such agreement but are not members of the 
organization— 

(1) reasonable personal notice of the ob- 
jection procedure, the employees eligible to 
invoke the procedure, and the time, place, 
and manner for filing an objection; and 

*(ii) reasonable opportunity to file an ob- 
jection to paying for organization expendi- 
tures supporting political activities unre- 
lated to collective bargaining, including but 
not limited to the opportunity to file such 
objection by mail. 

* (B) If an employee who is not a member of 
the labor organization files an objection 
under the procedure in subparagraph (A), 
such organization shall— 

**() reduce the payments in lieu of organi- 
zation dues or fees by such employee by an 
amount which reasonably reflects the ratio 
that the organization's expenditures sup- 
porting political activities unrelated to col- 
lective bargaining bears to such organiza- 
tion's total expenditures; and 

(11) provide such employee with а reason- 
able explanation of the organization's cal- 
culation of such reduction, including calcu- 
lating the amount of organization expendi- 
tures supporting political activities unre- 
lated to collective bargaining. 

*(8) DEFINITION.—In this subsection, the 
term 'expenditures supporting political ac- 
tivities unrelated to collective bargaining’ 
means expenditures in connection with a 
Federal, State, or local election or in con- 
nection with efforts to influence legislation 
unrelated to collective bargaining.’’. 
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SEC. 502. USE OF CONTRIBUTED AMOUNTS FOR 
CERTAIN PURPOSES. 

Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) is amended 
by striking section 313 and inserting the fol- 
lowing: 

*SEC. 313. USE OF CONTRIBUTED AMOUNTS FOR 
CERTAIN PURPOSES. 

*(a) PERMITTED USES.—A contribution ac- 
cepted by а candidate, and any other amount 
received by an individual as support for ac- 
tivities of the individual as а holder of Fed- 
eral office, may be used by the candidate or 
individual— 

(1) for expenditures in connection with 
the campaign for Federal office of the can- 
didate or individual; 

(2) for ordinary and necessary expenses 
incurred in connection with duties of the in- 
dividual as a holder of Federal office; 

*(8) for contributions to an organization 
described in section 170(c) of the Internal 
Revenue Code of 1986; or 

(4) for transfers to a national, State, or 
local committee of a political party. 

**(b) PROHIBITED USE.— 

“(1) IN GENERAL.—A contribution ог 
amount described in subsection (a) shall not 
be converted by any person to personal use. 

(2) CONVERSION.—For the purposes of 
paragraph (1), a contribution or amount 
shall be considered to be converted to per- 
sonal use if the contribution or amount is 
used to fulfill any commitment, obligation, 
or expense of a person that would exist irre- 
spective of the candidate’s election cam- 
paign or individual’s duties as a holder of 
Federal officeholder, including— 

(А) а home mortgage, rent, or utility pay- 
ment; 

(В) a clothing purchase; 

**(C) a noncampaign-related automobile ex- 
pense; 

*(D) a country club membership; 

“(E) a vacation or other noncampaign-re- 
lated trip; 

“(Е) a household food item; 

**(G) a tuition payment; 

(Н) admission to a sporting event, con- 
cert, theater, or other form of entertainment 
not associated with an election campaign; 
and 

"(D dues, fees, and other payments to a 
health club or recreational facility.". 

SEC. 503. LIMIT ON CONGRESSIONAL USE OF THE 
FRANKING PRIVILEGE. 

Section 3210(a)(6) of title 39, United States 
Code, is amended by striking subparagraph 
(A) and inserting the following: 

(А) A Member of Congress shall not mail 
any mass mailing as franked mail during а 
year in which there will be an election for 
the seat held by the Member during the pe- 
riod between January 1 of that year and the 
date of the general election for that Office, 
unless the Member has made а public an- 
nouncement that the Member will not be а 
candidate for reelection to that year or for 
election to any other Federal office.’’. 

SEC. 504. PROHIBITION OF FUNDRAISING ON 
FEDERAL PROPERTY. 

Section 607 of title 18, United States Code, 
is amended— 

(1) by striking subsection (a) and inserting 
the following: 

(а) PROHIBITION.— 

*(1) IN GENERAL.—It shall be unlawful for 
any person to solicit or receive а donation of 
money or other thing of value in connection 
with a Federal, State, or local election from 
а person who is located in à room or building 
occupied in the discharge of official duties 
by an officer or employee of the United 
States. An individual who is an officer or 


January 19, 1999 


employee of the Federal Government, includ- 
ing the President, Vice President, and Mem- 
bers of Congress, shall not solicit a donation 
of money or other thing of value in connec- 
tion with а Federal, State, or local election, 
while in any room or building occupied in 
the discharge of official duties by an officer 
or employee of the United States, from any 
person. 

(2) PENALTY.—A person who violates this 
section shall be fined not more than $5,000, 
imprisoned more than 3 years, or both." ; and 

(2) in subsection (b), by inserting “ог Exec- 


utive Office of the President” after ‘‘Con- 
gress”. 
SEC. 505. PENALTIES FOR KNOWING AND WILL- 


FUL VIOLATIONS. 

(a) INCREASED PENALTIES.—Section 309(a) 
of the Federal Election Campaign Act of 1971 
(2 U.S.C. 437g(a)) is amended— 

(1) in paragraphs (5)(A), (ОСА), and (6)(B), 
by striking ::$5,000" and inserting ‘‘$10,000”’; 
and 

(2) in paragraphs (5)(B) and (6)(C), by strik- 
ing ‘‘$10,000 or an amount equal to 200 per- 
cent" and inserting ‘‘$20,000 or an amount 
equal to 300 percent". 

(b) EQUITABLE REMEDIES.—Section 
309(a)(5)(A) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 437g(a)(5)) is amended by 
striking the period at the end and inserting 
*, and may include equitable remedies or 
penalties, including disgorgement of funds to 
the Treasury or community service require- 
ments (including requirements to participate 
in public education programs).’’. 

(с) AUTOMATIC PENALTY FOR LATE FILING.— 
Section 309(a) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 487g(a)) is amend- 
ed— 

(1) by adding at the end the following: 

**(13) PENALTY FOR LATE FILING.— 

(А) IN GENERAL.— 

(1) MANDATORY MONETARY PENALTIES.— 
The Commission shall establish a schedule of 
mandatory monetary penalties that shall be 
imposed by the Commission for failure to 
meet a time requirement for filing under sec- 
tion 304. 

*(ii) REQUIRED FILING.—In addition to im- 
posing a penalty, the Commission may re- 
quire a report that has not been filed within 
the time requirements of section 304 to be 
filed by a specific date. 

(111) PROCEDURE.—A penalty or filing re- 
quirement imposed under this paragraph 
shall not be subject to paragraph (1), (2), (3), 
(4), (5), or (12). 

**(B) FILING AN EXCEPTION.— 

(1) TIME TO FILE.—A political committee 
shall have 30 days after the imposition of a 
penalty or filing requirement by the Com- 
mission under this paragraph in which to file 
an exception with the Commission. 

(11) TIME FOR COMMISSION TO RULE.—With- 
in 30 days after receiving an exception, the 
Commission shall make a determination 
that is a final agency action subject to ex- 
clusive review by the United States Court of 
Appeals for the District of Columbia Circuit 
under section 706 of title 5, United States 
Code, upon petition filed in that court by the 
political committee or treasurer that is the 
subject of the agency action, if the petition 
is filed within 30 days after the date of the 
Commission action for which review is 
sought."; 

(2) in paragraph (5)(D)— 

(A) by inserting after the first sentence the 
following: ‘‘In any case in which a penalty or 
filing requirement imposed on a political 
committee or treasurer under paragraph (13) 
has not been satisfied, the Commission may 
institute à civil action for enforcement 
under paragraph (6)(A)."; and 
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(B) by inserting before the period at the 
end of the last sentence the following: “ог 
has failed to pay à penalty or meet a filing 
requirement imposed under paragraph (13)'; 
and 

(3) in paragraph (6)(A), by striking “рага- 
graph (4)(А)” and inserting ‘‘paragraph (4)(A) 
or (13). 

SEC. 506. STRENGTHENING FOREIGN MONEY 


Section 319 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441e) is amended— 

(1) by striking the heading and inserting 
the following: (CONTRIBUTIONS AND DONA- 
TIONS BY FOREIGN NATIONALS"; and 

(2) by striking subsection (a) and inserting 
the following: 

(а) PROHIBITION.—It shall be unlawful 
for— 

*(1) a foreign national, directly or indi- 
rectly, to make— 

*(A) a donation of money or other thing of 
value, or to promise expressly or impliedly 
to make а donation, in connection with а 
Federal, State, or local election; or 

“(В) a contribution or donation to а com- 
mittee of a political party; ог 

**(2) for a person to solicit, accept, or re- 
ceive such contribution or donation from a 
foreign national.’’. 

SEC. 507. PROHIBITION OF CONTRIBUTIONS BY 
MINORS. 

Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 481 et seq.) (as amended 
by section 401) is amended by adding at the 
end the following: 

*SEC. 326. PROHIBITION OF CONTRIBUTIONS BY 
MINORS. 

An individual who is 17 years old or young- 
er shall not make a contribution to a can- 
didate or а contribution or donation to a 
committee of a political party.". 

SEC. 508. EXPEDITED PROCEDURES. 

(à) IN GENERAL.—Section 309(a) of the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
437g(a) (as amended by section 505(c)) is 
amended by adding at the end the following: 

“(14)(А) If the complaint in a proceeding 
was filed within 60 days preceding the date of 
a general election, the Commission may take 
action described in this subparagraph. 

** (B) If the Commission determines, on the 
basis of facts alleged in the complaint and 
other facts available to the Commission, 
that there is clear and convincing evidence 
that a violation of this Act has occurred, is 
occurring, or is about to occur, the Commis- 
sion may order expedited proceedings, short- 
ening the time periods for proceedings under 
paragraphs (1), (2), (3), and (4) as necessary to 
allow the matter to be resolved in sufficient 
time before the election to avoid harm or 
prejudice to the interests of the parties. 

**(C) If the Commission determines, on the 
basis of facts alleged in the complaint and 
other facts available to the Commission, 
that the complaint is clearly without merit, 
the Commission may— 

(1) order expedited proceedings, short- 
ening the time periods for proceedings under 
paragraphs (1), (2), (3), and (4) as necessary to 
allow the matter to be resolved in sufficient 
time before the election to avoid harm or 
prejudice to the interests of the parties; or 

*(ii) if the Commission determines that 
there is insufficient time to conduct pro- 
ceedings before the election, summarily dis- 
miss the complaint.". 

(b) REFERRAL TO ATTORNEY GENERAL.—Sec- 
tion 309(a)(5) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 487g(a)(5)) is 
amended by striking subparagraph (C) and 
inserting the following: 

“(С) The Commission may at any time, by 
an affirmative vote of at least 4 of its mem- 
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bers, refer à possible violation of this Act or 

chapter 95 or 96 of title 26, United States 

Code, to the Attorney General of the United 

States, without regard to any limitation set 

forth in this section.". 

SEC. 509. INITIATION OF ENFORCEMENT PRO- 

CEEDING. 

Section 309(a)2) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 487g(a)(2)) is 
amended by striking ‘‘reason to believe 
that" and inserting ‘“геаѕоп to investigate 
whether". 

TITLE VI—SEVERABILITY;  CONSTITU- 
TIONALITY; EFFECTIVE DATE; REGULA- 
TIONS 

SEC. 601. SEVERABILITY. 

If any provision of this Act or amendment 
made by this Act, or the application of a pro- 
vision or amendment to any person or cir- 
cumstance, is held to be unconstitutional, 
the remainder of this Act and amendments 
made by this Act, and the application of the 
provisions and amendment to any person or 
circumstance, shall not be affected by the 
holding. 

SEC. 602. REVIEW OF CONSTITUTIONAL ISSUES. 
An appeal may be taken directly to the Su- 

preme Court of the United States from any 
final judgment, decree, or order issued by 
any court ruling on the constitutionality of 
any provision of this Act or amendment 
made by this Act. 

SEC. 603. EFFECTIVE DATE. 

Except as otherwise provided in this Act, 
this Act and the amendments made by this 
Act take effect on the date that is 60 days 
after the date of enactment of this Act or 
January 1, 2000, whichever occurs first. 

SEC. 604. REGULATIONS. 

Тће Federal Election Commission shall 
prescribe any regulations required to carry 
out this Act and the amendments made by 
this Act not later than 270 days after the ef- 
fective date of this Act. 


By Mr. FEINGOLD (for himself 
and Mr. HOLLINGS): 

S. 27. A bill to amend the Balanced 
Budget and Emergency Deficit Control 
Act of 1985 to extend and clarify the 
pay-as-you-go requirements regarding 
the Social Security trust funds; to the 
Committee on the Budget and the Com- 
mittee on Governmental Affairs, joint- 
ly, pursuant to the order of August 4, 
1977, with instructions that if one Com- 
mittee reports, the other Committee 
have thirty days to report or be dis- 
charged. 

THE SOCIAL SECURITY TRUST FUND PROTECTION 
ACT OF 1999 

Mr. FEINGOLD. Mr. President, I am 
pleased to join my good friend, the 
Senator from South Carolina (Mr. Hor- 
LINGS), in offering the Social Security 
Trust Fund Protection Act of 1999, leg- 
islation extending our current PAYGO 
budget rules, and clarifying that Con- 
gress may not use so-called budget sur- 
pluses to pay for tax cuts or new spend- 
ing when those surpluses are really So- 
cial Security Trust Fund balances. 

Mr. President, as I noted last year 
when I first offered this measure, it 
gives me particular pleasure to join 
with Senator HoLLINGS in introducing 
this bill. 

Both in this body and in the Budget 
Committee, he has been а leading voice 
for fiscal prudence. 
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While popular in theory, fiscal pru- 
dence is often less attractive in prac- 
tice, but Senator HOLLINGS has taken 
tough positions, even when those posi- 
tions may not have been politically at- 
tractive. 

That is the true measure of commit- 
ment to honest and prudent budgeting, 
and I am proud to join him in this ef- 
fort today. 

Mr. President, the bill we are intro- 
ducing today ensures that the PAYGO 
rule will continue to require that any 
new entitlement spending or tax cuts 
be fully paid for. 

Our bill clarifies current PAYGO pro- 
cedures to remove any doubt that tax 
cuts or increased spending must con- 
tinue to be offset. 

It extends the PAYGO rule, which 
currently covers legislation enacted 
through 2002, until we are no longer 
using Social Security to mask the def- 
icit. 

Under our bill, Congress could not 
use a so-called surplus until it is real, 
namely when the budget runs a surplus 
without using Social Security Trust 
Funds. 

Mr. President, we have entered an 
era of transition with regard to the 
Federal budget. 

For decades, Congress and the White 
House ran up huge deficits, producing а 
mounting national debt. 

Over the past few years, we have 
worked to bring down those deficits. 

Those efforts have been successful, in 
large part, and we are now witnessing 
something Congress has not seen in 30 
years—actually achieving balance in 
the so-called unified budget. 

But, Mr. President, while achieving à 
balanced unified budget is a significant 
and encouraging accomplishment, it is 
not a final victory. 

We still have а way to go. 

Unfortunately, Mr. President, some 
do want to declare a final victory, and 
use any projected unified budget sur- 
pluses for increased spending or tax 
cuts. 

But as many have noted on this floor, 
projected surpluses based on a so-called 
unified budget are not real. 

In fact, far from surpluses, what we 
really have are continuing on-budget 
deficits, masked by Social Security 
revenues. 

The distinction is absolutely funda- 
mental. 

As I have noted before, the very word 
“surplus” connotes some extra amount 
or bonus in addition to the funds we 
need to meet our expenses and obliga- 
tions. 

One dictionary defines ‘‘surplus’’ as: 
“something more than or in excess of 
what is needed or required." 

Mr. President, the projected unified 
budget surplus is not ‘‘more than or in 
excess of what is needed or required." 

Those funds are needed. 

They were raised by the Social Secu- 
rity system, specifically in anticipa- 
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tion of commitments to future Social 
Security beneficiaries. 

Mr. President, let me just note that 
the problem of using Social Security 
trust fund balances to mask the real 
budget deficit is not a partisan issue. 

Both political parties have used this 
accounting gimmick—here in Congress 
and in the White House. 

But it must stop, and this legislation 
can help us stop it. 

Mr. President, budget rules cannot 
by themselves reduce the deficit, but 
they can protect what has been 
achieved and guard against further 
abuse. 

The PAYGO rule governing entitle- 
ments and taxes, along with the discre- 
tionary spending caps, have kept Con- 
gress disciplined and on track. 

Mr. President, earlier I said we are in 
an era of budget transition. 

With some hard work this year, we 
can leave the years of unified budget 
deficits behind us. 

And with some more work, we can 
move toward real budget balances 
without using Social Security reve- 
nues. 

Mr. President, that must be our high- 
est priority. 

If Congress does not begin to rid 
itself of its addiction to Social Secu- 
rity trust fund balances, we will put 
the benefits of future retirees at seri- 
ous risk. 

Fortunately, Mr. President, we are 
within reach of the goal of balancing 
the budget without using the Social 
Security trust funds. 

If we stay the course, and continue 
the tough, sometimes unpopular work 
of reducing the deficit, we can give this 
Nation an honest budget, one that is 
truly balanced. 

And the time to act is now. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 27 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Social Secu- 
rity Trust Fund Protection Act of 1999”. 

SEC. 2. EXTENSION AND MODIFICATION OF PAY- 
AS-YOU-GO REQUIREMENT. 

(a) EXTENSION.— 

(1) IN GENERAL.—Section 252(a) of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985 is amended by striking ‘‘enacted 
before October 1, 2002," both places it ap- 
pears. 

(2) POINTS OF ORDER.—Section 275(b) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 is amended by striking 
the last sentence. 

(b) MODIFICATION.— 

(1) DEFINITION.—Section 250(c) of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985 is amended by adding at the end 
the following new paragraph: 

**(20) The term ‘budget increase’ means, for 
purposes of section 252, an increase in direct 
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spending outlays or a decrease in receipts 
relative to the baseline, and the term ‘budg- 
et decrease’ means, for purposes of section 
252, a decrease in direct spending outlays or 
an increase in receipts relative to the base- 
line.". 

(2) PURPOSE.—Section 252(a) of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985 is amended— 

(A) by striking «increases the deficit" and 
inserting ‘‘results in a net budget increase"; 
and 

(B) by inserting before the period the fol- 
lowing: ‘‘except to the extent that the total 
budget surplus exceeds the social security 
surplus’’. 

(3) TrMING.—Section 252(b)1) of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985 is amended— 

(A) in its side heading by inserting ^ AND 
AMOUNT” after ‘‘TIMING’’; and 

(B) by striking ‘‘net deficit increase" and 
inserting ‘‘net budget increase" and by add- 
ing at the end the following new sentence: 
“The requirement of the preceding sentence 
shall apply for any fiscal year only to the ex- 
tent that the surplus, if any, before the se- 
questration required by this section in the 
total budget (which, notwithstanding section 
710 of the Social Security Act, includes both 
on-budget and off-budget Government ac- 
counts) is less than the combined surplus for 
that year in the Federal Old-Age and Sur- 
vivors Insurance Trust Fund and the Federal 
Disability Insurance Trust Fund.". 

(4) CALCULATING.—Section 252(b)(2) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 is amended— 

(A) in its side heading by striking ‘‘DEFICIT 
INCREASE" and inserting “МЕТ BUDGET IN- 
CREASE”’; 

(B) by striking ‘‘deficit increase or de- 
crease" the first place it appears and insert- 
ing “апу net budget increase"; and 

(C) by striking ‘‘any net deficit increase or 
decrease in the current year resulting from”. 

(5) ELIMINATING.—The side heading of sec- 
tion 252(c) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 is amended 
by striking ‘‘DEFICIT INCREASE” and insert- 
ing “МЕТ BUDGET INCREASE”. 


By Mr. HATCH (for himself, Mr. 
BINGAMAN, and Mr. BENNETT): 

S. 28. A bill to authorize an interpre- 
tive center and related visitor facilities 
within the Four Corners Monument 
Tribal Park, and for other purposes; to 
the Committee on Energy and Natural 
Resources. 

FOUR CORNERS MONUMENT INTERPRETIVE 
CENTER ACT 

Mr. HATCH. Mr. President, I rise 
today to the introduce the Four Cor- 
ners Monument Interpretive Center 
Act. The Four Corners is the only loca- 
tion in our nation where the bound- 
aries of four states meet at one point. 

Each year more than a quarter of a 
million visitors from around the world 
brave heat and discomfort to visit the 
Four Corners. This legislation will pro- 
vide basic amenities to these travelers 
and provide an important economic op- 
portunity for the Indian Nations who 
share the Four Corners area. 

The Four Corners area is unique for 
reasons other than the makeup of its 
political boundaries. This location was 
home to some of the earliest Ameri- 
cans, the Anasazi people. Little known 


January 19, 1999 


about this ancient people, but the Four 
Corners area contains many of the 
clues left behind to help us learn about 
their society. This heritage has created 
an area of rich historical, archeo- 
logical, and cultural significance as 
well as natural beauty. 

In more recent history, in 1949, the 
Governors of Arizona, Colorado, New 
Mexico, and Utah met at the Four Cor- 
ners Monument for a historic meeting. 
Each Governor sat in his state's corner 
and ate a picnic lunch together. The 
governors pledged to meet every so 
often to reaffirm their commitment to 
working together for the good of the 
four states and for the Four Corners re- 
gion. This year marks the 50th anniver- 
sary of that historic meeting. I think 
we should reaffirm their commitment 
to cooperation by establishing this cen- 
ter that will promote opportunity in 
this region. 

This legislation is important for the 
Navajo Nation and the Mountain Utes 
who share control of the existing Four 
Corners Monument. And, we must be 
clear what we mean by “monument.” 
In contrast to the 1.7 million acre 
Grand Staircase Escalante National 
Monument recently declared by Presi- 
dent Clinton, the *monument" that 
marks the spot at Four Corners is à 
simple concrete disk containing the 
four states' seals. 

Native Americans have set up small 
open air stalls around the monument 
to exhibit and sell their native crafts. 
But, there is no electricity, no running 
water, no permanent restroom facili- 
ties, and no phone service in the area. 

Тће interpretive center provided by 
this legislation would not only assist 
these Native Americans economically, 
but it would provide а valuable re- 
Source to visitors who would like to 
learn more about the culture, history, 
and environment of the Four Corners 
region. 

Mr. President, I wish to emphasize 
that this bill reflects the initiative of 
the local tribes and elected officials. 
This is not a federal imposition, but 
federal support of sustainable есо- 
nomic development in an area that is 
in desperate need of it. The Four Cor- 
ners Heritage Council, which is com- 
prised of tribal leaders, local govern- 
ment and private sectors leaders, has 
been instrumental in developing this 
bill. 

Not only will the interpretive center 
benefit the local tribes, but it will help 
to create more interest among tourists 
of other attractions and sites in the en- 
tire Four Corners region. Within a 100 
mile radius of the monument there are 
multiple sites and parks for the enjoy- 
ment of tourists, such as Zion National 
Park, Arches National Park, the Grand 
Canyon, Rainbow Bridge, Hovenweep, 
Mesa Verde, and much, much, more. 
Because of its central location, the 
center would act as a staging ground 
for the entire Colorado Plateau. 
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That this proposal reflects the needs 
of so many in the area, is reflected by 
the strong support among all the re- 
gion’s tribal and local governments, 
and the San Juan Forum, which rep- 
resents federal state and local interests 
in the four states. The Albuquerque 
Tribune editorialized last year that 
“the project merits New Mexico’s 
strong support." The state of Arizona 
has already set aside $250,000 for their 
share of the project. In addition, the 
Arizona Department of Transportation 
has produced draft plans for the new 
center and for the road changes that 
would be required. The other states 
have also shown interest as well, which 
is important as they will be required to 
match the $2 million authorized by this 
bill for the project. 

Mr. President, this bill represents co- 
operation of federal, state, local, and 
tribal governments in an effort to reaf- 
firm our ties to our past while building 
for our future. I urge my colleagues to 
give this proposal their full support. 

Mr. BINGAMAN. Mr. President, I am 
pleased to speak in support of this im- 
portant legislation being introduced 
today by my friend from Utah, Senator 
HATCH. The bill authorizes the con- 
struction of a much needed interpre- 
tive visitor center at the Four Corners 
Monument. An identical bill passed the 
Senate unanimously last September. 

As I am sure all Senators know, the 
Four Corners is the only place in 
America where the boundaries of four 
states meet in one spot. The monument 
is located on the Navajo and Ute Moun- 
tain Ute Reservations and currently 
operated as a Tribal Park. 

Nearly а quarter of а million people 
visit this unique site every year. How- 
ever, currently there are no facilities 
for tourists at the park and nothing 
that explains the very special features 
of the Four Corners region. This bill 
authorizes the Department of the Inte- 
rior to contribute $2 million toward the 
construction of an interpretive center 
and basic facilities for visitors. 

Mr. President, the Four Corners 
Monument is more than а geographic 
curiosity. It also serves as a focal point 
for some of the most beautiful land- 
Scape and significant cultural attrac- 
tions in our country. An interpretive 
center will help visitors appreciate the 
many special features of the region. 
For example, within a short distance of 
the monument are the cliff dwellings of 
Mesa Verde, Colorado; the Red Rock 
and Natural Bridges areas of Utah; and 
in Arizona, Monument Valley and Can- 
yon de Chelly. The beautiful San Juan 
River, one of the top trout streams in 
the Southwest, flows through Colorado, 
New Mexico, and Utah. 

In my state of New Mexico, both the 
legzendary mountain known as 
Shiprock and the Chaco Canyon Cul- 
ture National Historical Park are a 
short distance from the Four Corners. 

Mr. President, Shiprock is one of the 
best known and most beautiful land- 
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marks in New Mexico. The giant vol- 
canic monolith rises nearly 2000 feet 
straight up from the surrounding plain. 
Ancient legend tells us the mountain 
was created when a giant bird settled 
to earth and turned to stone. In the 
Navajo language, the mountain is 
named Tse' bi t' ai or the Winged Rock. 
Early Anglo settlers saw the moun- 
tain's soaring spires and thought they 
resembled the sails of à huge ship, so 
they named it Shiprock. 

The Four Corners is also the site of 
Chaco Canyon. Chaco was an important 
Anasazi cultural center from about 900 
through 1130 A.D. Pre-Columbian civili- 
zation in the Southwest reached its 
greatest development there. The mas- 
Sive stone ruins, containing hundreds 
of rooms, attest to Chaco's cultural im- 
portance. As many as 7,000 people may 
have lived at Chaco at one time. Some 
of the structures are thought to house 
ancient astronomical observatories to 
mark the passage of the seasons. The 
discovery of jewelry from Mexico and 
California and à vast network of roads 
is evidence of the advanced trading 
carried on at Chaco. Perhaps, the most 
Spectacular accomplishment at Chaco 
was in architecture. Pueblo Bonito, the 
largest structure, contains more than 
800 rooms and 32 kivas. Some parts are 
more than five stories high. The ma- 
Sonry work is truly exquisite. Stones 
were so finely worked and fitted to- 
gether that no mortar was needed. Re- 
markably, all this was accomplished 
without metal tools or the wheel. 

Mr. President, 1999 marks the centen- 
nial year of the first monument at the 
Four Corners. An interpretive center is 
urgently needed today to showcase the 
history, culture, and scenery of this 
very special place. New facilities at the 
monument will attract visitors and 
help stimulate economic development 
throughout the region. 

The legislation the Senate passed 
last year had wide-spread support from 
state, tribal, and local interests. 

Mr. President, I hope the Senate will 
again take prompt action on this bill. I 
also urge the House to move forward 
this year to pass this important legis- 
lation. I am pleased to co-sponsor this 
bill with Senator HATCH, and I thank 
him for his efforts. 

Mr. President, I ask unanimous con- 
sent that a May 7, 1998, editorial from 
the Albuquerque Tribune be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Albuquerque Tribune, May 7, 1998] 
FOUR CORNERS VISITORS CENTER—AND 
BEYOND 

When scheming to promote tourism, four 
heads are better than one. 

New Mexico, Utah, Arizona and Colorado 
have an opportunity to create the proposed 
$4 million Four Corners visitors center. The 
project merits New Mexico’s strong support. 

The Tribune has liked the idea of forging a 
four-state regional alliance for tourism ever 
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since former Interior Secretary Stewart 
Udall proposed his America's Scenic Circle" 
plan on these pages June 18. He argued that 
New Mexico, Utah, Arizona, Colorado and 
the Indian tribes in those states should reach 
out to the international tourism market by 
joining forces. The cultural and natural at- 
tractions in these states, taken individually, 
have great appeal, he said—but nothing like 
they would if touted together in respectful 
and tastefully designed packages. 

The Trib revisited the idea of regional 
tourism alliances again in the Insight & 
Opinion section April 30. There, state and Al- 
buquerque tourism officials explained how 
Such alliances could boost the effect of New 
Mexico's tourism-marketing dollars. 

Тће Four Corners visitors center would be- 
come a strong footing for а four-state alli- 
ance. 

It would be built at the Four Corners 
Monument Tribal Park, where the four 
states meet. The exact site and design are 
undetermined, and the Navajo and Ute tribes 
would have а say in the development. We 
hope the design physically binds the four 
states together. There is no visitors center 
at Four Corners now. 

The center was proposed by Utah Sen. 
Orrin Hatch last week in a bill co-sponsored 
by Sen. Jeff Bingaman. Half of the $4 million 
cost would be paid with federal tax dollars. 
'The remainder would be split among the four 
states—giving each a deep stake in the 
project. 

Тће purpose of the center is to clearly in- 
terpret, showcase and promote the special 
features of the region, from Shiprock and 
Chaco Canyon in New Mexico to Mesa Verde 
in Colorado to Red Rock in Utah to Monu- 
ment Valley in Arizona. Every state and 
tribe involved would benefit. 

The bill does not say so, but the center 
also could become the focus for continuing, 
broader relationships along the lines that 
Udall proposed. It commits the four states to 
working with one another at least in the 
Four Corners area; it's not a quantum leap 
from that to America's Scenic Circle." 

Let's use our four heads and support this 
move. 


By Mr. INOUYE: 

S. 29. A bill to amend section 1086 of 
title 10, United States Code, to provide 
for payment under CHAMPUS of cer- 
tain health care expenses incurred by 
certain members and former members 
of the uniformed services and their de- 
pendents to the extent that such ex- 
penses are not payments under medi- 
care, and for other purposes; to the 
Committee on Armed Services. 

THE CAMPUS AMENDMENT ACT OF 1999 

Mr. INOUYE. Mr. President, I feel 
that it is imperative that our nation 
continue its firm commitment to those 
individuals and their families who have 
Served in the Armed Forces and made 
us the great nation we are today. As 
this population ages, there is a need for 
а wider range of health services, some 
of which are simply not available under 
Medicare. These individuals made a 
commitment to their nation, trusting 
that when they needed help the nation 
would honor that commitment. 'The 
bill I am introducing today would en- 
sure the highest possible quality of 
care for these dedicated citizens and 
their families by authorizing payment 
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under CHAMPUS of certain health care 
expenses to the extent such expenses 
are not payable under Medicare. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

'There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 29 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXPANSION OF MEDICARE EXCEP- 
TION TO THE PROHIBITION OF 
CHAMPUS COVERAGE FOR CARE 
COVERED BY ANOTHER HEALTH 
CARE PLAN. 

(a) AMENDMENT AND REORGANIZATION OF 
EXCEPTIONS.—Subsection (d) of section 1086 
of title 10, United States Code, is amended to 
read as follows: 

*"(d)1) Section 1079(j) of this title shall 
apply to а plan contracted for under this sec- 
tion except as follows: 

*"(A) Subject to paragraph (2) a benefit 
may be paid under such plan in the case of à 
person referred to in subsection (c) for items 
and services for which payment is made 
under title XVIII of the Social Security Act. 

“(В) No person eligible for health benefits 
under this section may be denied benefits 
under this section with respect to care or 
treatment for any service-connected dis- 
ability which is compensable under chapter 
11 of title 38 solely on the basis that such 
person is entitled to care or treatment for 
such disability in facilities of the Depart- 
ment of Veterans Affairs. 

*(2 If a person described in paragraph 
(1)(A) receives medical or dental care for 
which payment may be made under both 
title XVIII of the Social Security Act (42 
U.S.C. 1395 et seq.) and a plan contracted for 
under subsection (a), the amount payable for 
that care under the plan may not exceed the 
difference between— 

*"(A) the sum of any deductibles, coinsur- 
ance, and balance billing charges that would 
be imposed on the person if payment for that 
care were made solely under that title; and 

“(В) the sum of any deductibles, coinsur- 
ance, and balance billing charges that would 
be imposed on the person if payment for that 
care were made solely under the plan. 

*(83) A plan contracted for under this sec- 
tion shall not be considered а group health 
plan or large group health plan for the pur- 
poses of paragraph (2) or (3) of section 1862(b) 
of the Social Security Act (42 U.S.C. 
1395y (b)). 

**(4) A person who, by reason of the appli- 
cation of paragraph (1), receives a benefit for 
items or services under a plan contracted for 
under this section shall provide the Sec- 
retary of Defense with any information re- 
lating to amounts charged and paid for the 
items and services that, after consulting 
with the other administering Secretaries, 
the Secretary requires. A certification of 
such person regarding such amounts may be 
accepted for the purposes of determining the 
benefit payable under this section.’’. 

(b) REPEAL OF SUPERSEDED PROVISION.— 
Such section is further amended— 

(1) by striking out subsection (g); and 

(2) by redesignating subsection (h) as sub- 
section (g). 

SEC. 2. CONFORMING AMENDMENT. 

Section 1713(d) of title 38, United States 
Code, is amended by striking out ‘‘section 
1086(4)(1) of title 10 or”. 
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SEC. 3. EFFECTIVE DATE. 


The amendments made by this Act shall 
take effect with respect to health care items 
or services provided on and after the date of 
enactment of this Act. 


By Mr. THURMOND: 

S. 31. A bill to amend title 1, United 
States Code, to clarify the effect an ap- 
plication of legislation; to the Com- 
mittee on the Judiciary. 

TO CLARIFY THE APPLICATION AND EFFECT OF 
LEGISLATION 

Mr. THURMOND. Mr. President, I 
rise today to introduce a bill to clarify 
the application and effect of legislation 
which the Congress enacts. 

My act is simple and straightforward. 
It provides that unless future legisla- 
tion expressly states otherwise, new 
enactments shall be applied prospec- 
tively and shall not create private 
rights of action. This will significantly 
reduce unnecessary litigation and 
court costs, and will benefit both the 
public and our judicial system. 

The purpose of this legislation is to 
tackle a persistent problem that is 
easy to prevent. When Congress enacts 
a bill, the legislation often does not in- 
dicate whether it is to be applied retro- 
actively or whether it creates private 
rights of action. The failure of the Con- 
gress to address these issues in each 
piece of legislation results in unneces- 
sary confusion and uncertainty. This 
uncertainty leads to lawsuits, thereby 
contributing to the high cost of litiga- 
tion and the congestion of our courts. 

In the absence of clear action by the 
Congress on its intent regarding these 
critical threshold questions, the out- 
come is left up to the courts. Whether 
a law applies to conduct that occurred 
before the effective date of the Act and 
whether a private person has been 
granted the right to sue on their own 
behalf in civil court under an Act can 
be critical or even dispositive of a case. 
Even if the issue is only one aspect of 
a case and it is raised early in a law- 
suit, a decision that the lawsuit can 
proceed generally cannot be appealed 
until the end of the case. If the appel- 
late court eventually rules that one of 
these issues should have prevented the 
trial, the litigants have been put to 
substantial burden and unnecessary ex- 
penses which could have been avoided. 

Currently, courts attempt to deter- 
mine the intent of the Congress in de- 
ciding the effect and application of leg- 
islation in this regard. Thus, courts 
look first and foremost to the statu- 
tory language. If a statute expressly 
provides that it is retroactive or cre- 
ates a private cause of action, that dic- 
tate is followed. Further, courts apply 
a presumption that legislation is not 
retroactive. This is an entirely appro- 
priate, longstanding rule because, ab- 
sent mistake or an emergency, funda- 
mental fairness generally dictates that 
conduct should be assessed under the 
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rules that existed at the time the con- 
duct took place. There is а similar pre- 
sumption that the Congress did not in- 
tend to create rights beyond those that 
it expressly includes in its legislation. 

If the intent of Congress is not clear 
from the statute, courts generally look 
to legislative history, statutory struc- 
ture, and possible other sources of Con- 
gressional intent. This is where the un- 
necessary complexity and confusion is 
created. Sources other than statutory 
language are to varying degrees less re- 
liable in predicting Congressional in- 
tent. They are much more difficult to 
interpret and may even be contradic- 
tory. The more sources for the courts 
to analyze and the more vague the 
Standard for review, the more likely 
courts will reach different results. 
Under current practice, trial courts 
around the country reach conflicting 
and inconsistent results on these 
issues, as do appellate courts when the 
issues are appealed. 

Тће problem of whether legislation is 
retroactive was dramatically illus- 
trated after the passage of the Civil 
Rights Act of 1991. District courts and 
courts of appeal all over the country 
were required to resolve whether the 
1991 Act should be applied retro- 
actively, and the issue ultimately was 
considered by the Supreme Court. How- 
ever, by the time the Court resolved 
the issue in 1994, well over 100 lower 
courts had ruled on this question and, 
although most had not found retro- 
activity, their decisions were incon- 
sistent. Countless litigants across the 
country expended substantial resources 
debating this threshold procedural 
issue. 

All this litigation arose from a stat- 
ute that contained no language pro- 
viding that it be retroactive. To con- 
clude that the provision of the statute 
in issue in the case was not to be ap- 
plied retroactively, the majority opin- 
ion of the Court took 39 pages in the 
United States Reporter to explain why. 
It undertook a detailed analysis that 
demonstrates the unnecessary com- 
plexity of the current standard. It is no 
wonder that some Supreme Court jus- 
tices argued in this case that a court 
should look only to whether the lan- 
guage of the statute expressly provides 
for retroactivity. That is what I pro- 
pose. If my law has been in effect, the 
litigation would have been averted, 
while the outcome would have been ex- 
actly the same as the Supreme Court 
decided. 

Under my bill, newly enacted laws 
are not to be applied retroactively and 
do not create a private right of action, 
unless the legislation expressly pro- 
vides otherwise. It is important to note 
that my bill does not in any way re- 
Strict the Congress on these important 
issues. The Congress may override this 
presumption or create new private 
rights of action. 

One United States District Judge in 
my State informs me that he spends at 
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least 10 percent of his time on these 
issues. It is clear that this legislation 
would save litigants and our judicial 
system millions of dollars by avoiding 
a great deal of uncertainty and litiga- 
tion. 

Mr. President, if we are truly con- 
cerned about relieving the backlog of 
cases in our courts and reducing the 
costs of litigation, we should help our 
judicial system to focus its limited 
time and resources on resolving the 
merits of disputes, rather than decid- 
ing these preliminary matters. We hear 
numerous complaints about over- 
worked judges and crowded dockets. 
This is a simple and straightforward 
way to do something about it. The Con- 
gress can help reduce the Federal case- 
load and help simplify the law. We 
should act on this important reform 
promptly. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 31 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. RULE OF CONSTRUCTION RELATING 
TO RETROACTIVE APPLICATION OF 
STATUTES AND THE CREATION OF 


PRIVATE CLAIMS AND CAUSES OF 
ACTION. 

(a) IN GENERAL.—Chapter 1 of title 1, 
United States Code, is amended by adding at 
the end the following: 

*$8. Rules for determining the retroactive ef- 
fect of legislation and the creation of pri- 
vate claims and causes of action 
“(а) Unless a provision included in the Act 

expressly specifies otherwise, any Act of 

Congress enacted after the effective date of 

this section shall— 

**(1) be prospective in application only; and 

**(2) not create a private claim or cause of 
action. 

*(b) In applying subsection (а)(1), a court 
shall determine the relevant retroactivity 
event in an Act of Congress (if such event is 
not specified in such Act) for purposes of de- 
termining if the Act— 

**(1) is prospective in application only; or 

*(2) affects conduct that occurred before 
the effective date of the Act.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 1 of 
title 1, United States Code, is amended by 
adding after the item relating to section 7 
the following: 

“8. Rules for determining the retroactive ef- 
fect of legislation and the cre- 
ation of private claims and 
causes of action.". 


By Mr. THURMOND: 

S. 32. A bill to eliminate a require- 
ment for a unanimous verdict in crimi- 
nal trials in Federal courts; to the 
Committee on the Judiciary. 

LEGISLATION TO ALLOW FEDERAL CRIMINAL 

CONVICTION ON A 10-2 JURY VOTE 

Mr. THURMOND. Mr. President, I 
rise today to introduce legislation to 
allow juries to convict criminals on a 
10-2 jury vote rather than a unanimous 
vote. 
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It is my belief that this change to the 
Federal Rules of Criminal Procedure 
will bring about increased efficiency 
and finality in our Nation’s Federal 
court system while maintaining the in- 
tegrity of the pursuit of justice. 

This legislation is consistent with 
the Supreme Court ruling concerning 
unanimity injury verdicts, specifically 
in Apodaca v. Oregon [406 U.S. 404 
(1972)]. In that case, the Supreme Court 
ruled that the Sixth Amendment guar- 
antee of a jury trial does not require 
that the jury’s vote be unanimous. The 
Supreme Court affirmed an Oregon law 
that permitted what I am proposing—a 
10-2 conviction in criminal prosecu- 
tions. 

Mr. President, clearly there is no 
constitutional mandate for the current 
requirement under the Federal Rules of 
a jury verdict by a unanimous vote. 
The origins of the unanimity rule are 
not easy to trace, although it may date 
back to the latter half of the 14th cen- 
tury. One theory proffered is that de- 
fendants had few other rules to ensure 
a fair trial and a unanimous jury vote 
for conviction compensated for other 
inadequacies at trial. Of course, today 
the entire trial process is heavily tilted 
towards the accused with many, many 
safeguards in place to ensure that the 
defendant receives a fair trial. 

Its interesting that a unanimity re- 
quirement was considered by our 
Founding Fathers as part of the Sixth 
Amendment to the Constitution, but it 
was rejected. The proposed language 
for the Sixth Amendment, as intro- 
duced by James Madison in the House 
of Representatives, provided for trial 
by jury as well as a “‘requisite of una- 
nimity for conviction." The language 
eventually adopted by the Congress 
and the States in the Sixth Amend- 
ment provides ‘‘the right to a speedy 
and publie trial, by an impartial jury," 
but does not specify any requirement 
on conviction. This was a wise deci- 
sion. 

It is clear that ‘‘trial by jury in 
criminal cases is fundamental to the 
American scheme of justice," as the 
Supreme Court has stated. Juries are 
representative of the community and 
their solemn duty is to hear the evi- 
dence, deliberate, and decide the case 
after careful review of the facts and the 
law. As the Supreme Court has noted, à 
jury can responsibly perform this func- 
tion if allowed to decide the case by à 
margin that is less than unanimous. 

This change for jury verdicts in the 
Federal courts will reduce the likeli- 
hood of à single juror corrupting an 
otherwise thoughtful and reasonable 
deliberation of the evidence. It is not 
easy to adequately screen a juror for 
potential bias before they are selected 
to serve on a jury. This cannot be done 
with absolute certainty. We should 
work to prevent one such juror from 
having the power to prevent justice 
from being served. 
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One juror should not have the power 
to allow а criminal to go free in the 
face of considerable opposition from 
his peers on the jury. Even if а defend- 
ant is tried again after one or two ju- 
rors hold out against conviction, a new 
trial is very costly and time-con- 
suming. Most importantly, a new trial 
substantially delays justice for the vic- 
tims and society. 

It is important to note that this new 
rule could also work to the advantage 
of someone on trial. Currently, if there 
is à hung jury, а prosecutor has the 
power to retry a defendant. This is true 
even if only one juror believed the de- 
fendant was guilty. Under this new 
rule, if at least ten jurors concluded 
that the defendant was not guilty, he 
would be acquitted and could not be 
forced to endure a new trial. This rule 
has the potential to benefit either side 
as it brings finality to a criminal case. 

In other words, there are cases where 
a requirement of unanimity produced a 
hung jury where, had there been a non- 
unanimous allowance, the jury would 
have voted to convict or acquit. Yet, in 
either instance, the defendant is ac- 
corded his constitutional right of a 
judgment by his peers. It is my firm be- 
lief that this legislation will not under- 
mine the pillars of justice or result in 
the conviction of innocent persons. 

Moreover, I believe the American 
people will strongly support this re- 
form to allow a 10-2 decision. This is 
one way the Congress can help fight 
crime and promote criminal justice. 

Mr. President, I hope the Congress 
will support this important proposal. I 
ask unanimous consent that the bill be 
printed in its entirety in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 32 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AMENDMENT OF RULE 31 OF THE 
FEDERAL RULES OF CRIMINAL PRO- 
CEDURES. 

(a) IN GENERAL.—Rule 31(a) of the Federal 
Rules of Criminal Procedure is amended by 
striking unanimous" and inserting ‘ру 
five-sixths of the jury”. 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall apply to cases pend- 
ing or commenced on or after the date of en- 
actment of this Act. 


By Mr. THURMOND (for himself 
and Mr. HELMS) 

S. 88. A bill to amend title II of the 
Americans with Disabilities Act of 1990 
and section 504 of the Rehabilitation 
Act of 1973 to exclude prisoners from 
the requirements of that title and sec- 
tion; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

THE STATE AND LOCAL PRISON RELIEF ACT 

Mr. THURMOND. Mr. President, I 
rise today to introduce legislation to 
address an undue burden that has aris- 
en out of the Americans with Disabil- 
ities Act. 
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The purpose of the ADA was to give 
disabled Americans the opportunity to 
fully participate in society and con- 
tribute to it. This was а worthy goal. 
But even legislation with the best of 
intentions often has unintended con- 
sequences. I submit that one of those is 
the application of the ADA to state and 
local prisoners throughout America. 

Last year, the Supreme Court ruled 
in Pennsylvania Department of Correc- 
tions v. Yeskey [118 S.Ct. 1952 (1998)] 
that the ADA applied to every state 
prison and local jail in this country. To 
no avail, the Attorneys General of 
most states, as well as numerous state 
and local organizations, had joined 
with Pennsylvania in court filings to 
oppose the ADA applying to prisoners. 

Prior to the Supreme Court ruling, 
the circuit courts were split on the 
issue. The Fourth Circuit Court of Ap- 
peals, my home circuit, had forcefully 
concluded that the ADA, as well as its 
predecessor and companion law, the 
Rehabilitation Act, did not apply to 
state prisoners. The decision focused 
on federalism concerns and the fact 
that the Congress did not make clear 
that it intended to involve itself to this 
degree in an activity traditionally re- 
served to the States. 

However, the Supreme Court did not 
agree, holding that the language of the 
Act is broad enough to clearly cover 
state prisons. It is not an issue on the 
Federal level because the Federal Bu- 
reau of Prisons voluntarily complies 
with the Act. The Supreme Court did 
not say whether applying the ADA to 
state prisons exceeded the Congress’ 
powers under the Commerce Clause or 
the Fourteenth Amendment, but we 
should not wait on the outcome of this 
argument to act. Although it was ra- 
tional for the Supreme Court to read 
the broad language of the ADA the way 
it did, it is far from clear that we in 
the Congress considered the applica- 
tion of this sweeping new social legis- 
lation in the prison environment. 

The Seventh Circuit has recognized 
that the ‘‘failure to exclude prisoners 
may well have been an oversight.’’ The 
findings and purpose of the law seem to 
support this. The introductory lan- 
guage of the ADA states, “Тһе Nation's 
proper goals regarding individuals with 
disabilities are to assure equality of 
opportunity, full participation, inde- 
pendent living, and economic self-suffi- 
ciency” to allow ‘‘people with disabil- 
ities . . . to compete on an equal basis 
and to pursue those opportunities for 
which our free society is justifiably fa- 
mous." Of course, a prison is not a free 
Society, as the findings and purpose of 
the Act envisioned. Indeed, it is quite 
the opposite. In short, as the Ninth Cir- 
cuit explained, ‘Тһе Act was not de- 
signed to deal specifically with the 
prison environment; it was intended for 
general societal application." 

In any event, now that the Supreme 
Court has spoken, it is time for the 


January 19, 1999 


Congress to confront this issue. The 
Congress should act now to exempt 
State and local prisons from the ADA. 
That is why I am introducing the State 
and Local Prison Relief Act, as I did 
Soon after the Supreme Court decided 
the Yeskey case last year. 

The State and Local Prison Relief 
Act would exempt prisons from the re- 
quirements of the ADA and the Reha- 
bilitation Act for prisoners. More spe- 
cifically, it exempts any services, ac- 
commodations, programs, activities or 
treatment of any kind regarding pris- 
oners that may otherwise be required 
by the Acts. Through this language, 
which I have slightly revised since in- 
troducing the bill last year, I wish to 
make entirely clear that the bill is not 
intended to exempt prisons from hav- 
ing to accommodate disabled legal 
counsel, visitors, or others who are not 
inmates. Also, the fact that the bill ap- 
plies to Title II of the ADA should 
make clear that it is not intended to 
exempt prison hiring practices for non- 
inmate employees. The bill is intended 
only to apply to prisoners. 

I firmly believe that if we do not act, 
the ADA will have broad adverse impli- 
cations for the management of penal 
institutions. Prisoners will file an end- 
less number of lawsuits demanding spe- 
cial privileges, which will involve Fed- 
eral judges in the intricate details of 
running our state and local prisons. 

Mr. President, we should continu- 
ously remind ourselves that the Con- 
stitution created a Federal government 
of limited, enumerated powers. Those 
powers not delegated to the Federal 
government were reserved to the states 
or the people. As James Madison wrote 
in Federalist No. 45, ‘‘the powers dele- 
gated to the Federal government are 
few and definite. . . . [The powers] 
which are to remain in the State gov- 
ernments are numerous and indefi- 
nite." The Federal government should 
avoid intrusion into matters tradition- 
ally reserved for the states. We must 
respect this delicate balance of power. 
Unfortunately, federalism is more 
often spoken about than respected. 

Although the entire ADA raises fed- 
eralism concerns, the problem is espe- 
cially acute in the prison context. 
There are few powers more tradition- 
ally reserved for the states than crime. 
The criminal laws have always been 
the province of the states, and the vast 
majority of prisoners have always been 
housed in state prisons. The First Con- 
gress enacted a law asking the states 
to house Federal prisoners in their jails 
for fifty cents per month. The first 
Federal prison was not built until over 
100 years later, and only three existed 
before 1925. 

Even today, as the size and scope of 
the Federal government has grown im- 
mensely, only about 6% of prisoners 
are housed in Federal institutions. 
Managing that other 94% is a core 
state function. As the Supreme Court 
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has stated, Maintenance of penal in- 
stitutions is an essential part of one of 
government's primary functions—the 
preservation of societal order through 
enforcement of the criminal law. It is 
difficult to imagine an activity in 
which a State has а stronger interest, 
or one that is more intricately bound 
up with state laws, regulations, and 
procedures." 

The primary function of prisons is to 
house criminals. Safety and security 
are the overriding concerns of prison 
administration. The rules and regula- 
tions, the daily schedules, the living 
and working arrangements—these all 
revolve around protecting prison em- 
ployees, inmates, and the public. But 
the goal of the ADA is to take away 
any barrier to anyone with any dis- 
ability. Accommodating inmates in the 
manner required by the ADA will inter- 
fere with the ability of prison adminis- 
trators to keep safety and security 
their overriding concern. 

For example, a federal court in Penn- 
sylvania ruled that a prisoner who dis- 
obeyed a direct order could not be pun- 
ished because of the ADA. The judge 
said it was okay for а prisoner to re- 
turn to his cell after he was told not to 
by à guard, saying the prisoner was jus- 
tified in refusing to comply because he 
was doing so to relieve stress built up 
due to his Tourette's Syndrome. 

The practical effect of the ADA will 
be that prison officials will have to 
grant special privileges to certain in- 
mates and to excuse others from com- 
plying with generally-applicable prison 
rules. For example, а federal judge or- 
dered an Iowa prison to install cable 
TV in a disabled inmate’s cell because 
the man had difficulty going to the 
common areas to watch ТУ. After 
much public protest, the ruling was 
eventually reversed. 

The ADA presents a perfect oppor- 
tunity for prisoners to try to beat the 
System, and use the courts to do it. 
There are over 1.7 million inmates in 
State prisons and local jails, and the 
numbers are rising every year. Indeed, 
the total prison population has grown 
about 6.5% per year since 1990. Prisons 
have a substantially greater percent- 
age of persons with disabilities that are 
covered by the ADA than the general 
population, including AIDS, mental re- 
tardation, psychological disorders, 
learning disabilities, drug addiction, 
and alcoholism. Further, administra- 
tors control every aspect of prisoners’ 
lives, such as assigning educational op- 
portunities, recreation, and jobs in 
prison industries. Combine these facts, 
and the possibilities for lawsuits are 
endless. 

For example, in most state prison 
systems, inmates are classified and as- 
signed based in part on their disabil- 
ities. This helps administrators meet 
the disabled inmates’ needs in a cost- 
effective manner. However, under the 
ADA, prisoners probably will be able to 
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claim that they must be assigned to a 
prison without regard to their dis- 
ability. Were it not for their disability, 
they may have been assigned to the 
prison closest to their home, and in 
that case, every prison would have to 
be able to accommodate every dis- 
ability. That could mean every prison 
having, for example, mental health 
treatment centers, services for hear- 


ing-impaired inmates, and dialysis 
treatment. The cost is potentially 
enormous. 


A related expense is attorney’s fees. 
The ADA has incentives to encourage 
private litigants to vindicate their 
rights in court. Any plaintiff, including 
an inmate, who is only partially suc- 
cessful can get generous attorney’s fees 
and monetary damages, possibly in- 
cluding even punitive damages. In an 
ongoing ADA class action lawsuit in 
California, the state has paid the pris- 
oners’ attorneys over $2 million, with 
hourly fees as high as $300. 

Applying the ADA to prisons is the 
latest unfunded Federal mandate that 
we are imposing on the states. 

Adequate funding is hard for prisons 
to achieve, especially in state and local 
communities where all government 
funds are scarce. The public is angry 
about how much money must be spent 
to house prisoners. Even with prison 
populations rising, the people do not 
want more of their money spent on 
prisoners. Often, there is simply not 
enough money to make the changes in 
challenged programs to accommodate 
the disabled. If prison administrators 
do not have the money to change a pro- 
gram, they will probably have to elimi- 
nate it. Thus, accommodation could 
mean the elimination of worthwhile 
educational, recreational, and rehabili- 
tative programs, making all inmates 
worse off. 

Apart from money, accommodation 
may mean modifying the program in 
such a way as to take away its bene- 
ficial purpose. A good example is the 
Supreme Court's Yeskey case itself. 
Yeskey was declared medically ineli- 
gible to participate in a boot camp pro- 
gram because he had high blood pres- 
sure. So, he sued under the ADA. The 
boot camp required rigorous physical 
activity, such as work projects. If the 
program has to be changed to accom- 
modate his physical abilities, it may 
not meet its basic goals, and the au- 
thorities may eliminate it. Thus, the 
result could be that everyone loses the 
benefit of an otherwise effective cor- 
rectional tool. 

Another impact of the ADA may be 
to make an already volatile prison en- 
vironment even more difficult to con- 
trol. Many inmates are very sensitive 
to the privileges and benefits that oth- 
ers get in а world where privileges are 
relatively few. Some have irrational 
suspicions and phobias. An inmate who 
is not disabled may be angry if he be- 
lieves a disabled prisoner is getting 
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Special treatment, without rationally 
accepting that the law require it, and 
could take out his anger on others 
around him, including the disabled 
prisoner. 

We must keep in mind that it is 
judges who will be making these policy 
decisions. To apply the Act and deter- 
mine what phrases like ‘‘qualified indi- 
vidual with a disability" mean, judges 
must involve themselves in intricate, 
fact-intensive issues. Essentially, the 
ADA requires judges to micromanage 
prisons. Judges are not qualified to sec- 
ond-guess prison administrators and 
make these complex, difficult deci- 
sions. Prisons cannot be run by judicial 
decree. 

In applying Constitutional rights to 
prisoners, the Supreme Court has tried 
to get away from micromanagement 
and has viewed prisoner claims def- 
erentially in favor of the expertise of 
prison officials. It has stated that we 
will not *substitute our judgment on 
difficult and sensitive matters of insti- 
tutional administration for the deter- 
minations of those charged with the 
formidable task of running a prison. 
This approach ensures the ability of 
corrections officials to anticipate secu- 
rity problems and to adopt innovative 
solutions to the intractable problems 
of prison administration, and avoids 
unnecessary intrusion of the judiciary 
into problems particularly ill suited to 
resolution by decree." 

Таке for example а case from the 
Fourth Circuit, my home circuit, from 
1995. The Court explained that a mor- 
bidly obese inmate presented correc- 
tions officials ‘‘with a lengthy and 
ever-increasing list of modifications 
which he insisted were necessary to ac- 
commodate his obese condition. Thus, 
he demanded a larger cell, à cell closer 
to support facilities, handrails to assist 
him in using the toilet, wider en- 
trances to his cell and the showers, 
non-skid matting in the lobby area, 
and alternative outdoor recreational 
activities to accommodate his inability 
to stand or walk for long periods." It is 
not workable for judges to resolve all 
of these questions. 

It is noteworthy that а primary pur- 
pose of the Prison Litigation Reform 
Act was to stop judges from microman- 
aging prisons and to reduce the bur- 
dens of prison litigation. As the Chief 
Justice of the Supreme Court recog- 
nized last year, the PLRA is having 
Some success. However, this most re- 
cent Supreme Court decision will ham- 
per that progress. 

Moreover, the ADA delegated to Fed- 
eral agencies the authority to create 
regulations to implement the law. In 
response, the Federal bureaucracy has 
created extremely specific and detailed 
mandates. Regarding facilities, they 
dictate everything from the number of 
water fountains to the flash rates of 
visual alarms. State and local correc- 
tional authorities must fall in line be- 
hind these regulations. In yet another 
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way, we have the Justice Department 
exercising regulatory oversight over 
our state and local communities. 

Prisons are fundamentally different 
from other places in society. Prisoners 
are not entitled to all of the rights and 
privileges of law-abiding citizens, but 
they often get them. They have cable 
television. They have access to better 
gyms and libraries than most Ameri- 
cans. The list goes on. 

The public is tired of special privi- 
leges for prisoners. Applying the ADA 
to prisons is a giant step in the wrong 
direction. Prisoners will abuse the 
ADA to get privilege they were pre- 
viously denied, and the reason will be 
the overreaching hand of the Federal 
government. We should not let this 
happen. 

Mr. President, the National Govern- 
ment has gone full circle. We have gone 
from asking the states to house Fed- 
eral prisoners to dictating to the states 
how they must house their own pris- 
oners. There must be some end to the 
powers of the Federal government, and 
to the privileges it grants the inmates 
of this Nation. I propose that we start 
by passing this important legislation. 

I ask unanimous consent that a copy 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 33 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXCLUSION OF PRISONERS. 

(a) AMERICANS WITH DISABILITIES ACT OF 
1990.—Section 201(2) of the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12131(2)) is 
amended by adding at the end the following: 
“The term shall not include a prisoner in a 
prison, as such terms are defined in section 
3626(g) of title 18, United States Code, with 
respect to services, programs, activities, and 
treatment (including accommodations) re- 
lating to the prison.’’. 

(b) REHABILITATION ACT OF 1973.—Para- 
graph (20) of section 7 of the Rehabilitation 
Act of 1973 (as redesignated in section 
402(a)(1) of the Departments of Labor, Health 
and Human Services, and Education, and Re- 
lated Agencies Appropriations Act, 1999) is 
amended— 

(1) by redesignating subparagraph (G) as 
subparagraph (H); and 

(2) by inserting after subparagraph (F) the 
following: 

(С) PRISON PROGRAMS AND ACTIVITIES; EX- 
CLUSION OF PRISONERS.—For purposes of sec- 
tion 504, the term ‘individual with a dis- 
ability’ shall not include a prisoner in a pris- 
on, as such terms are defined in section 
3626(g) of title 18, United States Code, with 
respect to programs and activities (including 
accommodations) relating to the prison.’’. 


By Mr. THURMOND: 

S. 84. A bill to amend title 28, United 
States Code, to clarify the remedial ju- 
risdiction of inferior Federal courts; to 
the Committee on the Judiciary. 

THE JUDICIAL TAXATION PROHIBITION ACT 

Mr. THURMOND. Mr. President, I 
rise today to introduce legislation to 
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prohibit Federal judges from imposing 
а tax increase as a judicial remedy. 

It has always been my firm belief 
that Federal judges exceed the bound- 
aries of their limited jurisdiction under 
the Constitution when they order new 
taxes or order increases in existing tax 
rates. 

The Founding Fathers clearly under- 
stood that taxation was a role for the 
legislative branch and not the judicial 
branch. Article I of the Constitution 
lists the legislative powers, one of 
which is that ‘‘the Congress shall have 
the power to lay and collect taxes." Ar- 
ticle III establishes the judicial powers, 
and the power to tax is nowhere con- 
tained in Article III. 

The Federalist Papers are also clear 
in this regard. In Federalist No. 48, 
James Madison explained that ‘‘the 
legislative branch alone has access to 


the pockets of the people." In Fed- 
eralist No. 78, Alexander Hamilton 
stated, “Тһе judiciary . . . has no in- 


fluence over ... the purse, no direc- 
tion either of the strength or of the 
wealth of the society, and can take no 
active resolution whatever." 

In 1990, in the case of Missouri v. Jen- 
kins, five members of the Supreme 
Court stated in dicta that although а 
Federal judge could not directly raise 
taxes, he could order the local govern- 
ment to raise taxes. There is no dif- 
ference between а judge raising taxes 
and a judge ordering a legislative offi- 
cial to raise taxes. I am hopeful that, if 
the issue were directly before the Court 
today, a majority of the current mem- 
bership of the Court would reject that 
dicta and hold that Federal judges do 
not have the power to order that taxes 
be raised. However, in the event the 
Court does not correct this error, I am 
introducing the Judicial Taxation Pro- 
hibition Act, which would prohibit 
judges from raising taxes. I have intro- 
duced it in every Congress since the 
Supreme Court's misguided decision 
was issued, and I intend to do so until 
it is corrected. This legislation is es- 
sential to affirm the separation of pow- 
ers. 

There is a simple reason why this dis- 
tinction between the branches of gov- 
ernment is so important and must re- 
main clear. The legislative branch is 
responsible to the people through the 
democratic process. However, the judi- 
cial branch is composed of individuals 
who are not elected and have life ten- 
ure. By design, the members of the ju- 
dicial branch do not depend on the pop- 
ular will for their offices. They are not 
accountable to the people. They simply 
have no business setting the rate of 
taxes the people must pay. For a judge 
to order that taxes be increased 
amounts to taxation without represen- 
tation. It is entirely contrary to the 
understanding of the Founding Fa- 
thers. 

The phrase ‘‘taxation without гер- 
resentation" recalls an important time 
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in America history that is worth re- 
peating in some detail. The Constitu- 
tion can best be understood by ref- 
erencing the era in which it was adopt- 
ed. 

Not since Great Britain's ministry of 
George Grenville in 1765 have the 
American people faced the assault of 
taxation without representation as 
now authorized in the Jenkins decision. 
As part of his imperial reforms to 
tighten British control in the colonies, 
Grenville pushed the Stamp Act 
through the Parliament in 1765. This 
Act required excise duties to be paid by 
the colonists in the form of revenue 
stamps affixed to a variety of legal 
documents. This action came at a time 
when the colonies were in an uproar 
over the Sugar Act of 1764 which levied 
duties on certain imports such as 
sugar, indigo, coffee, linens. 

The ensuing firestorm of debate in 
America centered on the power of Brit- 
ain to tax the colonies. James Otis, a 
young Boston attorney, echoed the 
opinion of most colonists stating that 
the Parliament did not have power to 
tax the colonies because Americans 
had no representation in that body. Mr. 
Otis had been attributed in 1761 with 
the statement that ‘‘taxation without 
representation is tyranny." 

In October 1765, delegates from nine 
States were sent to New York as part of 
the Stamp Act Congress to protest the 
new law. It was during this time that 
John Adams wrote in opposition to the 
Stamp Act, “We have always under- 
Stood it to be a grand and fundamental 
principle . . . that no freeman shall be 
Subject to any tax to which he has not 
given his own consent, in person or by 
proxy." A number of resolutions were 
adopted by the Stamp Act Congress 
protesting the acts of Parliament. One 
resolution stated, ‘‘It is inseparably es- 
sential to the freedom of a people... 
that no taxes be imposed on them, but 
with their own consent, given person- 
ally or by their representatives." The 
resolutions concluded that the Stamp 
Act had a ‘‘manifest tendency to sub- 
vert the rights and liberties of the 
colonists.” 

Opposition to the Stamp Act was ve- 
hement throughout the colonies. While 
Grenville’s successor was determined 
to repeal the law, the social, economic 
and political climate in the colonies 
brought on the American Revolution. 
The principles expressed during the 
earlier crisis against taxation without 
representation became firmly 
imbedded in our Federal Constitution 
of 1787. 

I recognize that some say this legis- 
lation is unconstitutional. They argue 
that the Congress does not have the au- 
thority under Article III to limit and 
regulate the jurisdiction of the inferior 
Federal courts. This argument has no 
basis in the Constitution or common 
sense. 

Article III, Section 1, of the Constitu- 
tion provides jurisdiction to the lower 
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Federal courts as the Congress may 
from time to time ordain and estab- 
lish." There is no mandate in the Con- 
stitution to confer equity jurisdiction 
to the inferior Federal courts. Congress 
has the flexibility under Article III to 
“ordain and establish" the lower Кед- 
eral courts as it deems appropriate. 
This basic premise has been upheld by 
the Supreme Court in a number of 
cases including Lawcourt v. Phillips, 
Lauf v. E.G. Skinner and Co., Kline v. 
Burke Construction Co., and Sheldon v. 
Sill. 

In other words, the Congress was ex- 
pressly granted the authority to estab- 
lish lower Federal courts, which it did. 
What the Congress has been given the 
power to do, it can certainly decide to 
stop doing. By passing this bill, the 
Congress would simply be limiting the 
jurisdiction of the lower Federal courts 
in a small area. 

It is also important to note that this 
legislation would not restrict the 
power of the Federal courts to remedy 
Constitutional wrongs. Clearly, the 
Court has the power to order a remedy 
for a Constitutional violation that may 
include expenditures of money by Fed- 
eral, State, or local governments. This 
bill simply requires that if the Court 
orders that money be spent, it is for 
the legislative body to decide how to 
comply with that order. The legislative 
body may choose to raise taxes, but it 
also may choose to cut spending or sell 
assets. That choice of how to come up 
with the money should always be for 
the legislature to decide. I believe it is 
clear under Article III that the Con- 
gress has the authority to restrict the 
remedial jurisdiction of the Federal 
Courts in this fashion. 

Mr. President, the dispositive issue 
presented by the Jenkins decision is 
whether the American people want, as 
a matter of national policy, to be ex- 
posed to taxation without their con- 
sent by an independent and insulated 
judiciary. I most assuredly believe they 
do not. 

Mr. President, how long will it be be- 
fore a Federal judge orders tax in- 
creases to build new highways or pris- 
ons? I do not believe the Founding Fa- 
thers had this type of activism in mind 
when they established the judicial 
branch of government. 

Judicial activism is a matter of great 
concern to me and has been for many 
years. I have always felt that Federal 
judges must strictly adhere to the prin- 
ciple that it is their role to interpret 
the law and not make the law. This 
simple principle is fundamental to our 
system of government. 

The American people deserve a re- 
sponse to the Jenkins decision. We must 
provide protection against the imposi- 
tion of taxes by an unelected, unac- 
countable judiciary. We must not per- 
mit this blatant violation of the sepa- 
ration of powers. We have a duty to 
right this wrong. 
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Mr. President, I ask unanimous con- 
sent that this bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

5. 34 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Judicial 
Taxation Prohibition Act". 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) a variety of effective and appropriate 
judicial remedies are available for the full 
redress of legal and constitutional violations 
under existing law, and that the imposition 
or increase of taxes by courts is neither nec- 
essary nor appropriate for the full and effec- 
tive exercise of Federal court jurisdiction; 

(2) the imposition or increase of taxes by 
judicial order constitutes an unauthorized 
and inappropriate exercise of the judicial 
power under the Constitution of the United 
States and is incompatible with traditional 
principles of law and government of the 
United States and the basic principle of the 
United States that taxation without rep- 
resentation is tyranny; 

(3) Federal courts exceed the proper bound- 
aries of their limited jurisdiction and au- 
thority under the Constitution of the United 
States, and impermissibly intrude on the 
legislative function in a democratic system 
of government, when they issue orders re- 
quiring the imposition of new taxes or the 
increase of existing taxes; and 

(4) Congress retains the authority under 
article III, sections 1 and 2 of the Constitu- 
tion of the United States to limit and regu- 
late the jurisdiction of the inferior Federal 
courts that Congress has seen fit to estab- 
lish, and such authority includes the power 
to limit the remedial authority of inferior 
Federal courts. 

SEC. 3. AMENDMENT TO TITLE 28. 

(a) IN GENERAL.—Chapter 85 of title 28, 
United States Code, is amended by inserting 
after section 1341 the following: 

*$ 1341A. Prohibition of judicial imposition ог 
increase of taxes 


“(a) Notwithstanding any other provision 
of law, no inferior court established by Con- 
gress shall have jurisdiction to issue any 
remedy, order, injunction, writ, judgment, or 
other judicial decree requiring the Federal 
Government or any State or local govern- 
ment to impose any new tax or to increase 
any existing tax or tax rate. 

*(b) Nothing in this section shall prohibit 
inferior Federal courts from ordering duly 
authorized remedies, otherwise within the 
jurisdiction of those courts, that may re- 
quire expenditures by а Federal, State, or 
local government in any case in which those 
expenditures are necessary to effectuate 
those remedies. 

“(с) For purposes of this section, the term 
‘tax’ includes— 

**(1) personal income taxes; 

**(2) real and personal property taxes; 

**(8) sales and transfer taxes; 

**(4) estate and gift taxes; 

**(5) excise taxes; 

**(6) user taxes; 

“(7) corporate and business income taxes; 
and 

**(8) licensing fees or taxes.’’. 

(b) TABLE OF SECTIONS.—The table of sec- 
tions for chapter 85 of title 28, United States 
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Code, is amended by inserting after the item 

relating to section 1341 the following: 

‘1341A. Prohibition of judicial imposition or 
increase of taxes.’’. 

SEC. 4. APPLICABILITY. 

This Act and the amendments made by 
this Act shall apply to cases pending or com- 
menced in a Federal court on or after the 
date of enactment of this Act. 


By Mr. GRASSLEY (for himself 
and Mr. GRAHAM): 

S. 35. A bill to amend the Internal 
Revenue Code of 1986 to allow a deduc- 
tion for the long-term care insurance 
costs of all individuals who are not eli- 
gible to participate in employer-sub- 
sidized long-term care health plans; to 
the Committee on Finance. 

LONG-TERM CARE AFFORDABILITY AND 
AVAILABILITY ACT OF 1999 


By Mr. GRASSLEY (for himself 
and Mr. GRAHAM): 

S. 36. A bill to amend title 5, United 
States Code, to provide for the estab- 
lishment of a program under which 
long-term care insurance may be ob- 
tained by Federal employees and annu- 
itants; to the Committee on Govern- 
mental Affairs. 

THE AMERICAN WORKER LONG-TERM CARE 

AFFORDABILITY ACT OF 1999 

Mr. GRASSLEY. Mr. President, I rise 
today to introduce two bills that are 
an important first step in helping 
Americans prepare for their long-term 
care needs. The Long Term Care Af- 
fordability and Availability Act and 
the American Worker Long Term Care 
Affordability Act. Iam pleased to have 
my colleague Senator GRAHAM of Flor- 
ida join me as a cosponsor of these two 
bills. 

Longer and healthier lives are a 
blessing and a testament to the 
progress and advances made by our so- 
ciety. However, all Americans must be 
alert and prepare for long-term care 
needs. The role of private long-term 
care insurance is critical in meeting 
this challenge. 

The financial challenges of health 
care in retirement are not new. Indeed, 
too many family caregivers can tell 
stories about financial devastation 
that was brought about by the serious 
long-term care needs of a family mem- 
ber. Because increasing numbers of 
Americans are likely to need long term 
care services, it is especially important 
to encourage planning today. 

Most families are not financially pre- 
pared when a loved one needs long- 
term care. When faced with nursing 
home costs that can run more than 
$40,000 a year, families often turn to 
Medicaid for help. In fact, Medicaid 
pays for nearly 2 of every 3 nursing 
home residents at a cost of more than 
$30 billion each year for nursing home 
costs. With the impending retirement 
of the Baby Boomers, it is imperative 
that Congress takes steps now to en- 
courage all Americans to plan ahead 
for potential long-term care needs. 
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The Long Term Care and Afford- 
ability and Availability Act will allow 
Americans who do not currently have 
access to employer subsidized long- 
term care plans to deduct the amount 
of such а plan from their taxable in- 
come. This bill will encourage planning 
and personal responsibility while help- 
ing to make long-term care insurance 
more affordable for middle class tax- 
payers. 

The American Worker Long-Term 
Care Affordability Act will establish a 
program under which long-term care 
insurance may be obtained by current 
and former employees of the federal 
government. This legislation will make 
long-term care insurance affordable to 
the Federal community by using the 
purchasing power of the federal govern- 
ment to assure quality, competition 
and choice. 

These measures will encourage Amer- 
icans to be pro-active and prepare for 
their own long term care needs by 
making insurance more widely avail- 
able and affordable. I urge my col- 
leagues to support these bills. 

Mr. President, I ask unanimous con- 
sent that the texts of the bills be print- 
ed in the RECORD. 

Тћеге being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 

S. 35 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Long-Term 
Care Affordability and Availability Act of 
1999". 

SEC. 2. DEDUCTION FOR LONG-TERM CARE 
HEALTH INSURANCE COSTS FOR IN- 
DIVIDUALS NOT ELIGIBLE TO PAR- 
TICIPATE IN EMPLOYER-SUBSIDIZED 
LONG-TERM CARE HEALTH PLANS. 

(а) IN GENERAL.—Part VII of subchapter B 
of chapter 1 of the Internal Revenue Code of 
1986 (relating to additional itemized deduc- 
tions) is amended by redesignating section 
222 as section 223 and by inserting after sec- 
tion 221 the following new section: 

*SEC. 222. QUALIFIED LONG-TERM CARE INSUR- 
ANCE COSTS. 

*(a) IN GENERAL.—In the case of an indi- 
vidual, there shall be allowed as а deduction 
an amount equal to the amount of the eligi- 
ble long-term care premiums (as defined in 
section 213(d)10) paid during the taxable 
year for coverage of the taxpayer and the 
spouse and dependents of the taxpayer. 

6(р) LIMITATION BASED ON OTHER Cov- 
ERAGE.—Subsection (a) shall not apply to 
any taxpayer for any calendar month for 
which the taxpayer is eligible to participate 
in any subsidized long-term care plan main- 
tained by any employer of the taxpayer or of 
the spouse of the taxpayer. For purposes of 
the preceding sentence, the term ‘subsidized 
long-term care plan’ means a subsidized 
health plan which includes primarily cov- 
erage for qualified long-term care services 
(as defined in section 7702B(c)) or is a quali- 
fied long-term care insurance contract (as 
defined in section 7702B(b)). 

(с) SPECIAL RULES.— 

*(1) COORDINATION WITH MEDICAL DEDUC- 
TION.—Any amount paid by a taxpayer for in- 
surance to which subsection (a) applies shall 
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not be taken into account in computing the 
amount allowable to the taxpayer as a de- 
duction under section 218(a). 

**(2) DEDUCTION NOT ALLOWED FOR SELF-EM- 
PLOYMENT TAX PURPOSES.—The deduction al- 
lowable by reason of this section shall not be 
taken into account in determining an indi- 
vidual's net earnings from self-employment 
(within the meaning of section 1402(a)) for 
purposes of chapter 2.” 

(b) CONFORMING AMENDMENTS.— 

(1) Subparagraph (C) of section 16202) of 
such Code is amended to read as follows: 

*(C) LONG-TERM CARE PREMIUMS.—No de- 
duction shall be allowed under this sub- 
section for premiums on any qualified long- 
term care insurance contract (as defined in 
section 7702B(b))." 

(2) Subsection (a) of section 62 of such Code 
is amended by inserting after paragraph (17) 
the following new paragraph: 

**(18) LONG-TERM CARE INSURANCE COSTS OF 
CERTAIN INDIVIDUALS.—The deduction al- 
lowed by section 222." 

(3) The table of sections for part VII of sub- 
chapter B of chapter 1 of such Code is amend- 
ed by striking the last item and inserting 
the following new items: 


“Sec. 222. Qualified long-term care insurance 
costs. 


“Бес. 223. Cross reference." 


(c) EFFECTIVE DATE. —The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1998. 


S. 36 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘The Amer- 
ican Worker Long-Term Care Affordability 
Act of 1999". 

SEC. 2. LONG-TERM CARE INSURANCE. 

(а) IN GENERAL.—Subpart G of part III of 
title 5, United States Code, is amended by 
adding at the end the following: 

*CHAPTER 90—LONG-TERM CARE 
INSURANCE 
“Бес. 
**9001. 
**9002. 
**9003. 
**9004. 


Definitions. 

Availability of insurance. 
Participating carriers. 
Administrative functions. 
**9005. Coordination with State laws. 
‘9006. Commercial items. 

*$ 9001. Definitions 


“In this chapter: 

*(1) The term ‘employee’ has the meaning 
given such term by section 8901, but does not 
include an individual employed by the gov- 
ernment of the District of Columbia. 

(2) The term ‘annuitant’— 

“(А) means— 

“(1) a former employee who, based on the 
service of that individual, receives an annu- 
ity under subchapter III of chapter 83, chap- 
ter 84, or another retirement system for em- 
ployees of the Government (disregarding 
title XVIII of the Social Security Act (42 
U.S.C. 1395 et seq.) and any retirement sys- 
tem established for employees described in 
Section 2105(c)); and 

*(ii) any individual who receives an annu- 
ity under any retirement system referred to 
in clause (i) (disregarding those described 
parenthetically) as the surviving spouse of 
an employee (including an amount under 
section 8442(b)(1)(A), whether or not an annu- 
ity under section 8442(b)(1)(B) is also pay- 
able) or of à former employee under clause 
(i); and 
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(В) does not include a former employee of 
а Government corporation excluded by regu- 
lation of the Office of Personnel Manage- 
ment or the spouse of such а former em- 
ployee. 

“(3) The term ‘eligible relative’, as used 
with respect to an employee or annuitant, 
means each of the following: 

(А) The spouse of the employee or annu- 
itant. 

*(B) The father or mother of the employee 
or annuitant, or an ancestor of either. 

(С) A stepfather or stepmother of the em- 
ployee or annuitant. 

“(D) The father-in-law or mother-in-law of 
the employee or annuitant. 

(Е) A son or daughter of the employee or 
annuitant who is at least 18 years of age. 

(Е) A stepson or stepdaughter of the em- 
ployee or annuitant who is at least 18 years 
of age. 

*(4) The term ‘Government’ means the 
Government of the United States, including 
an agency or instrumentality thereof. 

**(5) The term ‘group long-term care insur- 
ance' means group long-term care insurance 
purchased by the Office of Personnel Man- 
agement under this chapter. 

*(6) The term ‘individual long-term саге 
insurance' means any long-term care insur- 
ance offered under this chapter which is not 
group long-term care insurance. 

*(T) A carrier shall be considered to be a 
*qualified carrier', with respect to a State, if 
it is licensed to issue group or individual 
long-term care insurance (as the case may 
be) under the laws of such State. 

**(8) The term ‘qualified long-term care in- 
surance contract’ has the meaning given 
such term by section 7702B of the Internal 
Revenue Code of 1986. 

*(9) The term ‘State’ means a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, the Trust Terri- 
tory of the Pacific Islands, the Virgin Is- 
lands, Guam, American Samoa, and any 
other territory or possession of the United 
States. 


“§ 9002. Availability of insurance 


*(a) The Office of Personnel Management 
shall establish and administer a program 
through which employees and annuitants 
may obtain group or individual long-term 
care insurance for themselves, a spouse, or, 
to the extent permitted under the terms of 
the contract of insurance involved, any other 
eligible relative. 


“ (0) Long-term care insurance may not be 
offered under this chapter unless— 

**(1) the only insurance protection provided 
is coverage under qualified long-term care 
insurance contracts; and 

*(2) the insurance contract under which 
such coverage is provided is issued by a 
qualified carrier. 


**(c) In addition to the requirements other- 
wise applicable under section 9001(8), in order 
to be considered а qualified long-term care 
insurance contract for purposes of this chap- 
ter, а contract shall be fully insured, wheth- 
er through reinsurance with other companies 
or otherwise. 

(а) Nothing in this chapter shall be con- 
sidered to require that long-term care insur- 
ance coverage be made available in the case 
of any individual who would be immediately 
benefit eligible. 


*$ 9003. Participating carriers 


(а) Before the beginning of each year, the 
Office of Personnel Management shall— 
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“(1) identify each carrier through whom 
any long-term care insurance may be ob- 
tained under this chapter during such year; 
and 

**(2) prepare a list of the carriers identified 
under paragraph (1), and a summary descrip- 
tion of the insurance obtainable under this 
chapter from each. 

**(b) In order to carry out its responsibil- 
ities under subsection (a), the Office shall 
annually specify the timetable (including 
any application deadlines) and other proce- 
dures that shall be followed by carriers seek- 
ing to be allowed to offer long-term care in- 
surance under this chapter during the fol- 
lowing year. 

*(c) Before the beginning of each year, the 
Office shall in a timely manner— 

**(1) publish in the Federal Register the list 
(and summary description) prepared under 
subsection (a) for such year; and 

**(2) make available to each individual eli- 
gible to obtain long-term care insurance 
under this chapter such information, in a 
form acceptable to the Office after consulta- 
tion with the carrier, as may be necessary to 
enable the individual to exercise an informed 
choice among the various options available 
under this chapter. 

(да) The Office shall arrange to have the 
appropriate individual or individuals re- 
ceive— 

(А) a copy of any policy of insurance ob- 
tained under this chapter; or 

(В) in the case of group long-term care in- 
surance, a certificate setting forth the bene- 
fits to which an individual is entitled, to 
whom the benefits are payable, and the pro- 
cedures for obtaining benefits, and summa- 
rizing the provisions of the policy prin- 
cipally affecting the individual or individ- 
uals involved. 

**(2) Any certificate issued under paragraph 
(1)(B) shall be issued instead of the certifi- 
cate which the insurance company would 
otherwise be required to issue. 


“5 9004. Administrative functions 


(а) Except as provided in section 9003, the 
Sole functions of the Office of Personnel 
Management under this chapter shall be as 
follows: 

*(1) To provide reasonable opportunity 
(consisting of not less than one continuous 
30-day period each year) for eligible employ- 
ees and annuitants to obtain long-term care 
insurance coverage under this chapter. 

**(2) То provide for a means by which the 
cost of any long-term care insurance cov- 
erage obtained under this chapter may be 
paid for through withholdings from the pay 
or annuity of the employee or annuitant in- 
volved. 

**(8) То contract for a qualified long-term 
care insurance contract (in the case of group 
long-term care insurance) with each quali- 
fied carrier that offers such insurance, if 
such carrier submits a timely application 
under section 9003(b) and complies with such 
other procedural rules as the Office may pre- 
Scribe. 

*(b) Nothing in this chapter shall be con- 
Sidered to permit or require the Office to— 

(1) prevent from being offered under this 
chapter any individual long-term care insur- 
ance under а qualified contract; or 

(02) prescribe or negotiate over the bene- 
fits to be offered, or any of the terms or con- 
ditions under which any such benefits shall 
be offered, under this chapter. 

*$ 9005. Coordination with State laws 

(а) The provisions of any contract under 
this chapter for group long-term care insur- 
ance may include provisions to supersede 
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and preempt any provisions of State or local 
law described in subsection (b), or any regu- 
lation issued thereunder. 

**(b) This subsection applies to any provi- 
Sion of law which in effect carries out the 
same policy as section 5 of the long-term 
care insurance model Act, promulgated by 
the National Association of Insurance Com- 
missioners (as adopted as of September 1997). 
*$ 9006. Commercial items 

“For purposes of the Office of Federal Pro- 
curement Policy Act (41 U.S.C. 408 et seq.), a 
long-term care insurance contract under this 
chapter shall be considered à commercial 
item, as defined in section 4(12) of such 
Act.’’. 

(b) CONFORMING AMENDMENT.—The table of 
chapters for part III of title 5, United States 
Code, is amended by adding at the end of 
subpart G the following: 

“90. Long-Term Care Insurance ... 
SEC. 3. EFFECTIVE DATE. 

The Office of Personnel Management shall 
take all necessary actions to ensure that 
long-term care insurance coverage under 
chapter 90 of title 5, United States Code, (as 
added by this Act) may be obtained in time 
to take effect beginning on the first day of 
the first applicable pay period beginning on 
or after January 1, 2000. 

Mr. GRAHAM. Mr. President, I am 
pleased to join Senator GRASSLEY in in- 
troducing legislation that will allow 
the Federal Government to be a role 
model in helping Americans prepare for 
retirement security. 

The issue is long term care insur- 
ance. 

Several key facts highlights the im- 
portance of long term care insurance. 

It is estimated that the majority of 
women and one-third of men who reach 
the age of 60 will need nursing home 
care before the end of life. Many of the 
baby boom generation first face this 
issue when they deal with their aging 
parents’ needs. 

Long term care is one of the most 
important retirement security issues 
facing us today. According to a 1997 
survey sponsored by the National 
Council on the Aging, more Americans 
(69 percent) were worried about how to 
pay for long term care than were wor- 
ried about how they would pay for 
their retirement (56 percent). This 
level of concern was true for all age 
groups and income levels among those 
surveyed. 

Their concerns are well-founded. In 
1995 the average cost of nursing home 
care in the United States was $37,000 
per year. In some urban areas of the 
country, that cost can reach $70,000 per 
year. 

Medicare provides short-term care 
coverage, but the average nursing 
home stay is two and one-half years. In 
fact, Medicare pays for only five per- 
cent of national nursing home costs. 

Not all long term care occurs in nurs- 
ing homes—85 percent of nursing home 
care is nonskilled care. Again, Medi- 
care does not cover non-skilled care, so 
all of these costs must be covered by 
the patient and his or her family mem- 
bers. 


9001". 


771 


Medicaid will provide nursing home 
and some nonskilled care coverage, but 
an individual must be extremely low 
income, or become low income, to qual- 
ify for Medicaid. This program cur- 
rently pays for over half of nursing 
home expenses in the United States. 
But who wants to see their lifetime 
savings, and their children's inherit- 
ance, wiped out to pay for the cost of a 
catastrophic long term illness? 

Тће end of life is not à pleasant sub- 
ject for any family to discuss. But the 
emotional decisions involved are made 
easier by planning ahead and investing 
in long term care insurance. That kind 
of forethought provides needed options 
ata very vulnerable time. 

Although many companies are con- 
sidering offering this insurance to their 
employees, as of 1996 only 13.2 percent 
of long-term care plans were employer- 
Sponsored. 

Today, Senator GRASSLEY and I are 
moving the Federal Government into à 
leadership role by creating à model 
long term care insurance program for 
Federal employees. We hope that our 
legislation will inspire private compa- 
nies to increase the long term care op- 
tions available to their employees. 

Under our plan, private companies 
will have the opportunity to compete 
to provide long term care insurance to 
Federal employees. This does not mean 
& high cost to taxpayers; premiums 
will be fully paid by federal employees. 
However, by pooling the numbers of 
workers in the Federal Government, 
our plan will encourage reduced group 
rates. 

Only plans qualified under the Health 
Insurance Portability and Account- 
ability Act of 1996 may offer this insur- 
ance to Federal workers through our 
legislation. Beyond that, we will let 
the marketplace determine the cost 
and services of plans available for pur- 
chase. 

Flexibility is important in this rel- 
atively young industry as insurance 
companies are still in the process of de- 
termining how to most effectively pro- 
vide this product. Competition among 
the various carriers, group discounts 
and volume of sales will keep these 
premiums affordable. 

Eleven million Americans, including 
Federal employees and retirees, their 
Spouses, parents, and in-laws would be 
eligible for long term care insurance 
under our proposal. This bill is just à 
first step, but an important one. 

Iask for your support as we continue 
to improve retirement security for all 
Americans. 


By Mr. GRASSLEY: 

S. 37. A bill to amend title XVIII of 
the Social Security Act to repeal the 
restriction on payment for certain hos- 
pital discharges to post-acute care im- 
posed by section 4407 of the Balanced 
Budget Act of 1997; to the Committee 
on Finance. 
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HOSPITAL TRANSFER PENALTY REPEAL ACT OF 
1999 

Mr. GRASSLEY. Mr. President, 
today I have introduced the Hospital 
Transfer Penalty Repeal Act of 1999. 
This legislation would repeal the Bal- 
anced Budget Act of 1997 (BBA)'s hos- 
pital transfer penalty. This law pun- 
ishes hospitals that make use of the 
full continuum of care and discourages 
them from moving patients to the most 
appropriate levels of post-acute care. I 
ask my colleagues to spend а few min- 
utes learning about this issue, because 
I believe that if they do, they will come 
to see the need for repeal. 

'The current hospital prospective pay- 
ment system is based on the average 
length of stay for а given diagnosis. In 
Some cases, patients stay in the hos- 
pital longer than the average and in 
other cases their stay is shorter. His- 
torically, а hospital has been reim- 
bursed based upon an average length of 
stay regardless of whether the patient 
remained in the hospital а day less 
than the average or a day more than 
the average. 

Under the Balanced Budget Act 
transfer provision, however, this is no 
longer the case. If à patient in one of 
ten specified diagnosis-related groups 
(DRGs) is released earlier than the na- 
tional average length of stay for that 
DRG, the hospital does not receive its 
full prospective payment. Instead, it 
receives only à smaller per-diem pay- 
ment. 

This policy penalizes facilities that 
transfer patients from the hospital to a 
more appropriate level of care earlier 
than the average length of stay. It en- 
courages hospitals to ignore the clin- 
ical needs of patients and keep them in 
the most expensive care setting for a 
longer period of time. In short, it offers 
an incentive for hospitals to provide an 
unnecessary level of care, for an unnec- 
essary length of time. 

The transfer policy is particularly 
hard on hospitals in low-cost states 
like Iowa. Because Iowa's hospitals 
practice efficient medicine, they have 
average lengths of stay well below the 
national average. These hospitals will 
be hit especially hard. This kind of per- 
verse incentive is part of the problem 
with Medicare, not part of the solution. 

In addition to the irrational incen- 
tives this policy creates, administering 
it is simply maddening for providers. 
As a knowledgeable Iowa constituent, 
Joe LeValley of North Iowa Mercy 
Health System, has pointed out, the 
law creates conflicting incentives that 
make clinical management of patients 
a baffling experience. Medicare now ex- 
pects physicians to move patients to 
the most cost-effective level of care as 
quickly as possible—unless those pa- 
tients have a condition in one of these 
ten DRG’s, in which case Medicare 
wants the physician to keep them in 
the hospital. Is it any wonder that phy- 
sicians and hospital administrators are 
frustrated with Medicare? 
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In fact, isn’t it physicians, not hos- 
pital administrators, who should be 
making decisions about patient care 
settings? If we think that doctors 
should be determining the appropriate 
location for a patient, it seems absurd 
to force the hospital into that role. But 
the transfer penalty does exactly that. 

In addition, the law holds hospitals 
accountable for the actions of patients 
that are no longer under their care. In 
some cases, patients are not admitted 
to post-acute care directly from the 
hospital, and the hospital may not 
know that the patient is receiving such 
care, let alone steer the patient to it. 
The law thus sets hospitals up for accu- 
sations of fraud due to events that are 
beyond their control. 

I understand that there are valid 
grounds for concern about hospitals 
moving patients to lower levels of care 
sooner than is clinically appropriate, 
simply in order to game the reimburse- 
ment system. That is unacceptable 
conduct, and we do need to attack it. I 
am open to discussions on possible al- 
ternatives to outright repeal of the 
transfer penalty, if these bad apples are 
the ones targeted. But we need to make 
sure we don’t punish all hospitals—es- 
pecially the most efficient—for the sins 
of a few. 

This transfer penalty is a serious 
roadblock to the provision of appro- 
priate and efficient care. Its repeal will 
help ensure that logical coordinated 
care remains a primary goal of the 
Medicare program. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 87 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REPEAL OF RESTRICTION ON MEDI- 
CARE PAYMENT FOR CERTAIN HOS- 
PITAL DISCHARGES TO POST-ACUTE 
CARE. 

(a) IN GENERAL.—Section 1886(d)(5) of the 
Social Security Act (42 U.S.C. 1395ww(d)(5)), 
as amended by section 4407 of the Balanced 
Budget Act of 1997, is amended— 

(1) in subparagraph (1)(11), by striking ‘‘not 
taking in account the effect of subparagraph 
(J),", and 

(2) by striking subparagraph (J). 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
the date of enactment of this Act. 


By Mr. CAMPBELL (for himself, 

Mr. MACK, and Mrs. HUTCHISON:) 

S. 38. A bill to amend the Internal 

Revenue Code of 1986 to phase out the 

estate and gift taxes over a 10-year pe- 
riod; to the Committee on Finance. 

ESTATE AND GIFT TAX RATE REDUCTION ACT OF 

1999 

Mr. CAMPBELL. Mr. President, 

today I introduce a bill that I feel is of 

vital importance to farmers and family 

business owners, the Estate and Gift 
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Tax Rate Reduction Act of 1999. I am 
pleased to be joined by my colleagues 
Senators MACK and HUTCHISON. 

This bill is based on legislation I in- 
troduced last year, S. 2318. Unfortu- 
nately, the 105th Congress adjourned 
before we could debate and pass this 
bill. Since then, I have heard from nu- 
merous Coloradans and national orga- 
nizations and am fully aware that the 
problems the bill would correct still 
exist. 

Estate and gift taxes remain a bur- 
den of American families, particularly 
those who pursue the American dream 
of owning their own business. This is 
because family-owned businesses and 
farms are hit with the highest tax rate 
when they are handed down to descend- 
ants—often immediately following the 
death of a loved one. These taxes, and 
the financial burdens and difficulties 
they create come at the worst possible 
time. Making a terrible situation worse 
is the fact that the rate of this estate 
tax is crushing, reaching as high as 55 
percent for the highest bracket. That’s 
higher than even the highest income 
tax rate bracket of 39 percent. Further- 
more, the tax is due as soon as the 
business is turned over to the heir, al- 
lowing no time for financial planning 
or the setting aside of money to pay 
the tax bills. Estate and gift taxes 
right now are one of the leading rea- 
sons why the number of family-owned 
farms and businesses are declining; the 
burden of this tax is just too much. 

This tax sends the troubling message 
that families should either sell the 
business while they are still alive, in 
order to spare their descendants this 
huge tax after their passing, or run- 
down the value of the business, so that 
it won’t make it into their higher tax 
brackets. Whichever the case may be, 
it hardly seems to encourage private 
investment and initiative, which have 
always been such a strong part of our 
American heritage. 

That is why I again introduce this 
bill. It will gradually eliminate this 
tax by phasing it out—reducing the 
amount of the tax 5% each year, begin- 
ning with the highest rate bracket 55%, 
until the tax rate reaches zero. Several 
states have already adopted similar 
plans, and I believe we ought to follow 
their example. We need to change the 
message we are sending to farmers and 
family business owners. Leading orga- 
nizations agree, and have endorsed this 
legislation. In fact, over 100 organiza- 
tions, like the National Federation of 
Independent Business and the Farm 
Bureau, have joined together to form 
the Family Business Estate Tax Coali- 
tion, which strongly endorses the bill. 

Mr. President, this tax should be 
eliminated across the board, and I ask 
my colleagues’ help in working to 
achieve that goal. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and let- 
ters from the American Farm Bureau 
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Federation and Family Business Estate 
Tax Coalition be printed in the 
RECORD. 

There being no objection, the mate- 
rials were ordered to be printed in the 
RECORD, as follows: 

S. 38 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Estate and 
Gift Tax Rate Reduction Act of 1999". 

SEC. 2. FINDINGS. 

Тће Congress finds and declares that— 

(1) estate and gift tax rates, which reach as 
high as 55 percent of à decedent's taxable es- 
tate, are in most cases substantially in ex- 
cess of the tax rates imposed on the same 
amount of regular income and capital gains 
income; and 

(2) à reduction in estate and gift tax rates 
to à level more comparable with the rates of 
tax imposed on regular income and capital 
gains income will make the estate and gift 
tax less confiscatory and mitigate its nega- 
tive impacts on American families and busi- 
nesses. 

SEC. 3. PHASEOUT OF ESTATE AND GIFT TAXES. 

(а) REPEAL OF ESTATE AND GIFT TAXES.— 
Subtitle B of the Internal Revenue Code of 
1986 (relating to estate and gift taxes) is re- 
pealed effective with respect to estates of de- 
cedents dying, and gifts made, after Decem- 
ber 31, 2009. 

(b) PHASEOUT OF TAX.—Subsection (c) of 
section 2001 of such Code (relating to imposi- 
tion and rate of tax) is amended by adding at 
the end the following new paragraph: 

(3) PHASEOUT OF TAX.—In the case of es- 
tates of decedents dying, and gifts made, 
during any calendar year after 1999 and be- 
fore 2010— 

(А) IN GENERAL.— The tentative tax under 
this subsection shall be determined by using 
а table prescribed by the Secretary (in lieu 
of using the table contained in paragraph (1)) 
which is the same as such table; except 
that— 

*(i) each of the rates of tax shall be re- 
duced (but not below zero) by the number of 
percentage points determined under subpara- 
graph (B), and 

“(ii) the amounts setting forth the tax 
Shall be adjusted to the extent necessary to 
reflect the adjustments under clause (i). 

**(B) PERCENTAGE POINTS OF REDUCTION.— 

Тће number of 


“For calendar year: percentage points is: 


2000 5 
2001 .. 10 
2002 .. 15 
2003 .. 20 
2004 .. 25 
2005 30 
2006 35 
2007 .. 40 
2008 45 
2000: гири ааа АНЬ 50. 


*(C) COORDINATION WITH PARAGRAPH (2).— 
Paragraph (2) shall be applied by reducing 
the 55 percent percentage contained therein 
by the number of percentage points deter- 
mined for such calendar year under subpara- 
graph (B). 

*(D) COORDINATION WITH CREDIT FOR STATE 
DEATH TAXES.—Rules similar to the rules of 
subparagraph (A) shall apply to the table 
contained in section 2011(b) except that the 
number of percentage points referred to in 
subparagraph (A)(i) shall be determined 
under the following table: 
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The number of 
percentage points is: 
1% 


“For calendar year: 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to estates of 
decedents dying, and gifts made, after De- 
cember 31, 1999. 

AMERICAN FARM BUREAU FEDERATION, 

Washington, DC, July 23, 1998. 
Hon. BEN NIGHTHORSE CAMPBELL, 
U.S. Senate, Washington, DC. 

DEAR SENATOR CAMPBELL: Family farm 
businesses are the mainstay of a food and 
fiber industry that provides more than 21 
million people with jobs and allows Ameri- 
cans to spend less than 10 percent of their in- 
comes on food. 

Estate taxes threaten family farms and 
ranches and the contributions they make to 
rural communities because farm heirs often 
have to sell business assets to borrow money 
to pay death taxes that reach as high as 55 
percent. This can destroy the financial 
health of the enterprise and put farmers and 
ranchers out of business. 

Changes in estate tax laws are needed to 
foster the transfer of farms and ranches from 
one generation to the next. Farm Bureau be- 
lieves that estate taxes should be repealed 
and supports your legislation. S. 2318, that 
reduces estate tax rates by 5 percent a year 
until the tax is eliminated. 

Thank you for introducing S. 2318. 

Sincerely, 
RICHARD W. NEWPHER, 
Executive Director, Washington Office. 
FAMILY BUSINESS ESTATE 
TAX COALITION, 
May 14, 1998. 
Hon. BILL ARCHER, 
House of Representatives, Washington, DC. 

DEAR REPRESENTATIVE ARCHER: On behalf 
of the more than 6 million members rep- 
resented by the 100-plus organizations of the 
Family Business Estate Tax Coalition, we 
are writing to urge you to support the estate 
tax rate reduction and ten year phaseout leg- 
islation introduced by Representatives Jen- 
nifer Dunn and John Tanner. 

Death tax relief, which is pro-business, 
pro-jobs, pro-family, and pro-economy, is of 
the utmost importance. What has become 
clear to economists and policy makers is 
that the social and economic costs of the es- 
tate tax far exceed the revenue it produces 
for the government. 

We applaud Representatives Dunn and 
Tanner for their straightforward, fair, and fi- 
nancially responsible approach to elimi- 
nating an incredibly onerous tax. Join them 
in recognizing that death should not be а 
taxable event. 

Sincerely, 
THE FAMILY BUSINESS 
ESTATE TAX COALITION. 
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Air Conditioning Contractors of America. 
Alliance for Affordable Healthcare. 
American Alliance of Family Business. 
American Bakers Association. 

American Consult Engineers Council. 
American Dental Association. 

American Family Business Institute. 
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American Farm Bureau Federation. 

American Forest & Paper Association. 

American Horse Council. 

American Hotel & Motel Association. 

American Institute of CPA’s. 

American International Automobile Deal- 
ers Association. 

American Sheep Industry Association. 

American Small Businesses Association. 

American Soybean Association. 

American Supply Association. 

American Trucking Associations. 

American Vintners Association. 

American Warehouse Association. 

American Wholesale Marketers Associa- 
tion. 

Amway Corporation. 

Associated Builders and Contractors. 

Associated Equipment Distributor. 

Associated General Contractors of Amer- 
ica. 

Associated Specialty Contractors. 

Association for Manufacturing 
nology. 

Committee to Preserve the American Fam- 
ily Business. 

Communicating for Agriculture. 

Families Against Confiscatory Estate and 
Inheritance Taxes. 

Farm Credit Council. 

Florists’ Transworld Delivery Association. 

Food Distributors International. 

Food Marketing Institute. 

Forest Industries Council on Taxation. 

Guest & Associates. 

Hallmark Cards, Inc. 

Independent Bakers Association. 

Independent Bankers Association of Amer- 
ica. 

Independent Forest Products Association. 

Independent Insurance Agents of America. 

Independent Petroleum Association of 
America. 

Institute of Certified Financial Planners. 

International Council of Shopping Centers. 

Lake States Lumber Association. 

Land Trust Alliance. 

Manufacturing Jewelers and Silversmiths 
Association. 

Marine Retailers Association of America. 

National Association of Beverage Retail- 
ers. 

National 
Stores. 

National Association of Home Builders. 

National Association of Manufacturers. 

National Association of Music Merchants. 

National Association of Plumbing-Heating- 
Cooling Contractors. 

National Association of Realtors. 

National Association of State Departments 
of Agriculture. 

National Association of Temporary and 
Staffing Services. 

National Association of the Remodeling In- 
dustry. 

National Association of Wheat Growers. 

National Association of Wholesaler-Dis- 
tributors. 

National Automatic Merchandising Asso- 
ciation. 

National Automobile Dealers Association. 

National Beer Wholesalers Association. 

National Cattlemen’s Beef Association. 

National Corn Growers Association. 

National Cotton Council of America. 

National Council of Farmer Cooperatives. 

National Electrical Contractors Associa- 
tion. 

National Electrical Manufacturers Asso- 
ciation. 

National Farmers Union. 

National Federation of Independent Busi- 
ness. 


Tech- 


Association of Convenience 
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National Funeral Directors Association. 

National Grange. 

National Grocers Association. 

National Hardwood Lumber Association. 

National Home Furnishings Association. 

National Licensed Beverage Association. 

National Marine Manufacturers Associa- 
tion. 

National Milk Producers Federation. 

National Newspaper Association. 

National Pork Producers Council. 

National Pre-Cast Concrete Association. 

National Restaurant Association. 

National Retail Federation. 

National Roofing Contractors Association. 

National Rural Electric Cooperatives Asso- 
ciation. 

National Small Business United. 

National Telephone Cooperative Associa- 
tion. 

National Tire Dealers & Retreaders Asso- 
ciation. 

National Tooling & Machining Association. 

Newsletter Publishers Association. 

Newspaper Association of America. 

North American Equipment Dealers Asso- 
ciation. 

Northwest Woodland Owners Council. 

Petroleum Marketers Association of Amer- 
ica. 

Printing Industries of America, Inc. 

Promotional Products Association Inter- 
national. 

Safeguard America's Family Enterprises. 

Sheet Metal and Air Conditioning Contrac- 
tors' National Association. 

Small Business Legislative Council. 

Society of American Florists. 

Southeastern Lumber Manufacturers Asso- 
ciation. 

Tax Foundation. 

Texas and Southwestern Cattle Raisers As- 
sociation. 

Tire Association of North America. 

United Fresh Fruit and Vegetable Associa- 
tion. 

U.S. Apple Association. 

U.S. Business & Industrial Council. 

U.S. Chamber of Commerce. 

U.S. Telephone Association. 

Washington Council, P.C. 

Wine and Spirits Wholesalers. 

Wine Institute. 

Wood Machinery Manufacturers Associa- 
tion. 

COLORADO FARM BUREAU, 
Denver, CO, January 18, 1999. 
Hon. BEN NIGHTHORSE CAMPBELL, 
U.S. Senate, Washington, DC. 

MR. CAMPBELL: The Colorado Farm Bu- 
reau, the state’s largest farming and ranch- 
ing organization, appreciates your sponsor- 
ship of the Estate and Gift Tax Rate Reduc- 
tion Act. It is our understanding that the 
bill would amend the Internal Revenue Serv- 
ice Code of 1986 to phase out the estate and 
gift tax completely over a ten year period. 

Farm Bureau policy supports the repeal of 
the federal estate tax and expanding eligi- 
bility for the family business estate tax ex- 
emption by reducing and simplifying re- 
quirements and restrictions. In 1997, the 
American Farm Bureau Federation delivered 
over 20,000 letters to Congress asking for the 
abolishment of the estate tax. 

We believe that estate taxes are a major 
reason for keeping young farmers and ranch- 
ers from continuing on the farm or ranch. 
Many times a son or daughter cannot pay 
the exorbitantly high estate tax and are 
forced to sell all or part of the land to devel- 
opers. First and foremost this is a threat to 
our inexpensive food supply. Secondly, this 
would threaten wildlife habitat and open 
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space. This bill will allow agricultural oper- 
ations to continue from one generation to 
the next—like it has for hundreds of years. 
No person should have to visit the mortuary 
and IRS agent in the same week. 

Thank you for your continued support of 
agriculture. 

Sincerely, 
ROGER BILL MITCHELL, 
President. 


By Mr. STEVENS: 

S. 89. A bill to provide a national 
medal for public safety officers who act 
with extraordinary valor above the call 
of duty, and for other purposes; to the 
Committee on the Judiciary. 

THE PUBLIC SAFETY MEDAL OF VALOR ACT 

Mr. STEVENS. Mr. President, we 
have all been pleased with the recent 
decline in crime in many areas of the 
country, and today I am introducing a 
bill to acknowledge the great commit- 
ment and sacrifice public safety offi- 
cers at every level have made to that 
decline. From responding to traffic ac- 
cidents, apprehending violent crimi- 
nals, fighting fires, combating domes- 
tic terrorism, assisting people during 
natural disasters—not to mention per- 
forming the functions many of us take 
for granted—public safety officers are 
essential to the well-being and sta- 
bility of the United States. 

While public safety accomplishments 
often go unrecognized, the selfless serv- 
ice of those who work each day to pre- 
serve the peace and improve safety in 
our communities continues. This past 
year were reminded of the tremendous 
sacrifices of this American mainstay 
when Officers Jacob Chestnut and John 
Gibson gave their lives defending the 
peace and protecting lives in our na- 
tion’s Capitol. In fact, since 1988 over 
700 law enforcement officers have been 
killed in the line of duty, another 629 
have been killed in duty-related acci- 
dents, and over 600,000 have been as- 
saulted. We owe a tremendous debt to 
these heroes and to their families who 
have made such a tremendous sacrifice 
for the rest of us. 

In the past ten years we’ve had earth- 
quakes, flooding, hurricanes, vast fires, 
record cold spells, and numerous other 
natural disasters. Throughout those 
natural disasters, Americans from 
around the country counted on fire- 
men, emergency medical technicians, 
emergency services personnel, and 
other public safety personnel from all 
levels of government. The many peace- 
ful moments and days that we enjoy 
between these disasters and tragedies 
are the product of the vigilance, dedi- 
cation, and hard work of those dedi- 
cated to the protection of the public. 

In recognition and honor of these 
great public servants, I am introducing 
the Public Safety Medal of Valor Act. 
This Act establishes the highest na- 
tional recognition of valor for public 
safety personnel for acts above and be- 
yond the call of duty. 

Under this legislation, an 11-member 
Medal Review Board selected by the 
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Congress and by the President will con- 
sider nominations of public safety offi- 
cers and select recipients of the medal. 
No more than 10 Public Safety Medal of 
Valor recipients will be selected in one 
year. I call on all of the members of the 
Senate and House to join me in support 
of this important measure to at last 
provide national recognition to the he- 
roes in the field of public safety. 


By Mr. KYL: 

S. 47. A bill to establish a commis- 
sion to study the impact on voter turn- 
out of making the deadline for filing 
federal income tax returns conform to 
the date of federal elections; to the 
Committee on Rules and Administra- 
tion. 

VOTER TURNOUT ENHANCEMENT STUDY 
COMMISSION ACT 

Mr. KYL. Mr. President, I rise today 
to introduce the Voter Turnout En- 
hancement Study (VoTES) Commission 
Act, a bill designed to promote fiscal 
responsibility while helping to moti- 
vate more Americans to get to the 
polls on Election Day. 

Mr. President, when we balanced the 
unified budget last year, we did so by 
taxing and spending at a level of about 
$1.72 trillion. That is a level of spend- 
ing that is 25 percent higher than when 
President Clinton took office just six 
years ago. Our government now spends 
the equivalent of $6,700 for every man, 
woman, and child in the country every 
year. That is the equivalent of nearly 
$27,000 for the average family of four. 
But all of that spending comes at a tre- 
mendous cost to hard-working tax- 
payers. 

The Tax Foundation estimates that 
the medium income family in America 
saw its combined federal, state, and 
local tax bill climb to 37.6 percent of 
income in 1997—up from 37.3 percent 
the year before. That is more than the 
average family spends on food, cloth- 
ing, shelter, and transportation com- 
bined. Put another way, in too many 
families, one parent is working to put 
food on the table, while the other is 
working almost full time just to pay 
the bill for the government bureauc- 
racy. 

In fact, the tax burden imposed on 
the American people hit a peacetime 
high of 19.8 percent of Gross Domestic 
Product (GDP) in 1997 and, according 
to the Congressional Budget Office, is 
continuing to rise—to 20.5 percent in 
1998 and 20.6 percent in 1999. That will 
be higher than any year since 1945, and 
it would be only the third and fourth 
years in our nation’s entire history 
that revenues have exceeded 20 percent 
of national income. Notably, the first 
two times revenues broke the 20 per- 
cent mark the economy tipped into re- 
cession. 

Already, economists are beginning to 
project slower economic growth in 
coming years. Barring any further 
shocks from abroad, growth for 1999 to 
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2008 is estimated at about two percent. 
The heavy tax burden may not be the 
only reasons for slow growth, but it is 
а significant factor. Consider that eco- 
nomic growth avenged 3.9 percent an- 
nually during the period after the 
Reagan tax cuts and before the 1990 tax 
increase. 

І ат convinced that the tax burden is 
growing, in part, because so much of it 
is obscured from the view of the tax- 
payers. Withholding, for example, re- 
duces the visibility and minimizes the 
pain of making large tax payments. 
FICA taxes paid by an employer on be- 
half of an employee never show up on a 
worker’s pay stub at all, even though 
they reduce wages dollar for dollar. By 
the time Election Day could hardly be 
farther away from April 15. 

If the visibility of the tax burden 
were increased, people might be more 
inclined to get to the polls. Move the 
deadline for filing income-tax returns 
from April to November and we could 
give people a reason to vote by focus- 
ing their attention on the role of gov- 
ernment—and how much it actually 
costs them—on the single most impor- 
tant day of the year. Moving Tax Day 
to Election Day would probably result 
in more change in Washington than 
anything else we could do. Moreover, 
maximizing voter turnout is the best 
way to ensure that government offi- 
cials heed the will of the people and 
make sound public policy. 

The bill I am introducing today 
would provide for a thoughtful and 
thorough analysis of a change in the 
tax-filing deadline from April to No- 
vember, its potential effect on voter 
turnout, as well as any economic im- 
pact it might have. The bill explicitly 
requires that an independent commis- 
sion conduct a cost-benefit analysis—a 
requirement that Congress would be 
wise to impose routinely on legislative 
initiatives to separate the good ideas 
from the bad, and save taxpayers a lot 
of money in the process. A number of 
other cost limiting provisions have 
been included to protect taxpayers’ in- 
terests. 

While just about every day of the 
year is celebrated by special interest 
groups around the country for the gov- 
ernment largesee they receive, the tax- 
payers—the silent majority—have only 
one day of the year to focus on what 
that largesse means to them—how 
much it costs them—and that is Tax 
Day. I believe that it ought to coincide 
with Election Day so people can clearly 
choose between candidates who support 
higher taxes and more government con- 
trol, and candidates who favor lower 
taxes and the right of people to decide 
for themselves how to spend their own 
money. 

I invite my colleagues to join me in 
cosponsoring this initiative, and I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

5. 47 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Voter Turn- 
out Enhancement Study Commission Act’’. 
SEC. 2. FINDINGS. 

(a) FINDINGS.—The Congress finds that: 

(1) The right of citizens of the United 
States to vote is a fundamental right. 

(2) It is the duty of federal, state, and local 
governments to promote the exercise of that 
right to vote to the greatest extent possible. 

(3) The power to tax is a power that citi- 
zens of the United States only guardedly 
vest in their elected representatives to the 
federal, state, and local governments. 

(4) The only regular contacts most Ameri- 
cans have with their government are the fil- 
ing of their personal income tax returns and 
their participation in federal, state, and 
local elections. 

(5) About 115 million individual income tax 
returns were filed in 1998, but only about 70 
million Americans cast votes in that year’s 
congressional elections. 

SEC. 3. ESTABLISHMENT OF COMMISSION. 

(a) ESTABLISHMENT.—There is established a 
commission to be known as the Voter Turn- 
out Enhancement Study Commission (here- 
after in this Act referred to as the ‘Commis- 
sion’). 

(b) MEMBERSHIP.— 

(1) COMPOSITION.—The Commission shall be 
composed of nine members of whom— 

(A) 3 shall be appointed by the President; 

(B) 3 shall be appointed by the Majority 
Leader of the Senate; and 

(C) 3 shall be appointed by the Speaker of 
the House of Representatives. 

(c) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed no later than 30 
days after the date of the enactment of this 
Act, and serve for the life of the Commission. 
Any vacancy in the Commission shall not af- 
fect its powers, but shall be filled in the 
same manner as the original appointment. 

(d) COMPENSATION.— 

(1) RATES OF PAY.—Except as provided in 
paragraph (2), members of the Commission 
shall serve without pay. 

(2) TRAVEL EXPENSES.—Each member of the 
Commission shall receive travel expenses, in- 
clude per diem in lieu of subsistence, in ac- 
cordance with sections 5702 and 5708 of title 
5, United States Code. 

(e) INITIAL MEETING.—No later than 30 days 
after the date on which all members of the 
Commission have been appointed, the Com- 
mission shall hold its first meeting. 

(f) MEETINGS.—After the initial meeting, 
the Commission shall meet at the call of the 
Chairman. 

(g) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum, 
but a lesser number of members may hold 
hearings. 

(h) CHAIRMAN AND VICE CHAIRMAN.—The 
Commission shall select a Chairman and 
Vice Chairman from among its members. 
SEC. 4. DUTIES OF THE COMMISSION. 

(a) STUDY.— 

(1) IN GENERAL.—The Commission shall 
conduct a thorough study of all matters re- 
lating to the propriety of conforming the an- 
nual filing date for federal income tax re- 
turns with the date for holding biennial fed- 
eral elections. 

(2) MATTERS STUDIED.—The matters studied 
by the Commission shall include— 
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(A) whether establishment of a single date 
on which individuals can fulfill their obliga- 
tions of citizenship as both electors and tax- 
payers would increase participation in fed- 
eral, state, and local elections; and 

(B) à cost benefit analysis of any change in 
tax filing deadlines. 

(b) REPORT.—No later than 12 months after 
the date of the enactment of this Act, the 
Commission shall submit а report to the 
President and the Congress which shall con- 
tain а detailed statement of the findings and 
conclusions of the Commission, together 
with its recommendations for such legisla- 
tion and administrative actions as it con- 
siders appropriate. 

SEC. 5. POWERS OF THE COMMISSION. 

(a) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
Such information as the Commission con- 
siders advisable to carry out the purposes of 
this Act. 

(b) INFORMATION To BE GATHERED.—The 
Commission shall obtain information from 
Sources as it deems appropriate, including, 
but not limited to, taxpayers and their rep- 
resentatives, Governors, state and federal 
election officials, and the Commissioner of 
the Internal Revenue Service. 

SEC. 6. TERMINATION OF THE COMMISSION. 

The Commission shall terminate upon the 
submission of the report under section 4. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
such sums as may be necessary to carry out 
the purposes of this Act. 


By Mr. STEVENS: 

S. 49. A bill to amend the wetlands 
program under the Federal Water Pol- 
lution Control Act to provide credit for 
the low wetlands loss rate in Alaska 
and recognize the significant extent of 
wetlands conservation in Alaska prop- 
erty owners, and to ease the burden on 
overly regulated Alaskan cities, bor- 
oughs, owners, and to ease the burden 
on overly regulated Alaskan cities, 
boroughs, municipalities, and villages; 
to the Committee on Environment and 
Public Works. 

Mr. STEVENS. Mr. President, ac- 
cording to the United States Fish and 
Wildlife Service more than 221,000,000 
acres of wetlands existed at the time of 
Colonial America in the area that is 
now the contiguous United States. 
Since then 117,000,000 of those areas, 
roughly 53 percent, have been filled, 
drained, or otherwise removed from 
wetland status. 

In the 1972 Federal Water Pollution 
Control Act, more commonly known as 
the Clean Water Act, Congress broadly 
expanded Federal jurisdiction over 
wetlands by modifying the definition of 
‘navigable waters’’ as used in the 1899 
Rivers and Harbors Act. The 1899 Act 
established the basis for regulating dis- 
position of dredge spoils in navigable 
waters. The 1972 Act expanded that 
basis to encompass all ‘‘water of the 
United States’’. 

In 1975, a United States district court 
ordered the Army Corps of Engineers 
to publish revised regulations con- 
cerning their program to implement 
section 404 of the Clean Water Act. 
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Since then, the Courts have further ех- 
panded upon the Corps's authority to 
include isolated wetlands and have 
issued decisions that effectively con- 
Strain agency decision makers to act 
only to promote conservation, often at 
the expense of sound economic develop- 
ment. This expansion of Congressional 
intent has also formed the basis for 
burdensome intrusions on the property 
rights of many Alaskans, Alaskan Na- 
tive Corporations, and the State of 
Alaska. 

The erosion of agency discretion 
clearly undermines the Corps of Engi- 
neers’ ability to implement sound pub- 
lic policy in my State. Over the 100 
years since the Rivers and Harbors Act, 
their ‘‘Section 404" regulatory program 
has become unnecessarily inflexible 
and unresponsive to common sense. In 
recognizing the value of preserving and 
restoring wetlands where appropriate, 
Congress intended to leave appropriate 
discretion to agency managers to bal- 
ance competing public values. That in- 
tent has lost flexibility with age. 
Today the lack of regulatory flexibility 
threatens to destroy the economic 
health of many Alaskans. We are being 
over-regulated to the point of eco- 
nomic strangulation. 

According to the United States Fish 
and Wildlife Service, approximately 
170,200,000 acres of wetlands existed in 
Alaska in the 1780’s and approximately 
170,000,000 acres of wetlands exist now. 
That represents a loss of less than one- 
tenth of 1 percent through the com- 
bined effects of either human or nat- 
ural processes. 

Alaska contains more wetlands than 
all of the other States combined. Fully 
75 percent of the non-mountainous 
areas of Alaska are wetlands. Yet we 
are regulating these vast wetlands in 
Alaska to the same strict levels as all 
the other states, without regard to ei- 
ther special economic hardships or the 
unnecessary federal expense this 
causes. 

Ninety-eight percent of all Alaskan 
communities, including 200 of the 226 
remote villages in Alaska, which inci- 
dently are dispersed over 1/5th of the 
land mass of the United States, are lo- 
cated in or adjacent to wetlands. To 
promote the economic self sufficiency 
of these remote communities, about 
43,000,000 acres of land were granted to 
Alaska Natives through regional and 
village corporations. 

These Native allotments were in- 
tended to be available for use. However 
between 45 percent and 100 percent of 
each Native corporation’s land is cat- 
egorized as wetlands. Therefore devel- 
opment of these Native lands and basic 
community infrastructure is delayed or 
even prevented by an ever tightening 
regulatory regime designed to protect 
an excessively abundant resource in 
Alaska because it is scarce elsewhere 
in the Union. 

Naturally Alaska villages, munici- 
palities, boroughs, city governments, 


CONGRESSIONAL RECORD—SENATE 


and Native organizations are increas- 
ingly frustrated with the constraints of 
the wetlands regulatory program be- 
cause it interferes with the location of 
community centers, airports, sanita- 
tion systems, roads, schools, industrial 
areas, and other critical community in- 
frastructure. 

The same is true of State-owned 
lands. 104,000,000 acres of land were 
granted to the State of Alaska at 
statehood for purposes of economic де- 
velopment. Nowhere is flexibility more 
appropriate than on these lands. What 
minimal identifiable environmental 
benefits expected from the ever tight- 
ened regulation of wetlands are cer- 
tainly not justified in Alaska. 

The Federal Government already has 
vast wetlands holdings in Alaska under 
the protection of a variety of Federal 
land management programs. In Alaska 
we have 62 percent of all federally des- 
ignated wilderness lands, 70 percent of 
all Federal park lands, and 90 percent 
of all Federal refuge lands, thus pro- 
viding protection against use or deg- 
radation for approximately 60,000,000 
acres of wetlands. National policies in- 
tended to achieve ‘no net loss’ of wet- 
lands reflect à response to the 53 per- 
cent loss of the wetlands base in the 48 
contiguous States, but do not take into 
account the large percentage of con- 
served wetlands in Alaska. 

Only 12 percent of Alaska’s wetlands 
are privately owned, compared to 74 
percent of the wetlands in the 48 con- 
tiguous States. Wetlands regulation de- 
signed to protect a large majority of à 
dwindling resource are clearly too 
Strict where they would only apply to à 
small percentage of а vase resource. 
Unfortunately, Federal agencies no 
longer enjoy the discretion to modify 
their program to address these special 
circumstances. As a result, individual 
landowners in Alaska have lost up to 97 
percent of their property value and 
Alaskan communities have lost a sig- 
nificant portion of their tax base due 
to wetlands regulations. 

Expansion of the wetlands regulatory 
program in this manager is beyond 
what the Congress intended when it 
passed the Clean Water Act. In Alaska, 
it has placed unnecessary economic 
and administrative burdens on private 
property owners, small businesses, city 
governments, State government, farm- 
ers, ranchers, and others, while pro- 
viding negligible environmental bene- 
fits. 

It is time to stop using the wrong 
regulatory tools. For a State, such as 
Alaska, with substantial conserved 
wetlands, my bill provides much need- 
ed relief from the excessive burdens of 
the current cumbersome federal wet- 
lands regulatory program. It relaxes 
the most stringent aspects of wetlands 
regulation, without dismantling agen- 
cy discretion to regulate where nec- 
essary. This bill restores common sense 
and cost effectiveness without loss of 
high value wetlands. 
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By Mr. BIDEN (for himself, Mr. 
SPECTER, Mrs. BOXER, Mrs. 
MuRRAY, Ms. MIKULSKI, Ms. 
LANDRIEU, Mrs. FEINSTEIN, Mrs 
LINCOLN, Ms. SNOWE, Mr. LAU- 
TENBERG, Mr. REID, Mr. REED, 
Mr. Dopp, Mr. INOUYE, Mr. 
KERRY, Mr. ROBB, Mr. SCHUMER, 
Mr. WELLSTONE, and Mr. KEN- 
NEDY): 

S. 51. A bill to reauthorize the Fed- 
eral programs to prevent violence 
against women, and for other purposes; 
to the Committee on the Judiciary. 

VIOLENCE AGAINST WOMEN ACT II 

Mr. BIDEN. Mr. President, I rise to 
introduce the Violence Against Women 
Act II. Iam pleased to be joined by sev- 
eral of my colleagues on both sides of 
the aisle who are co-sponsoring this 
legislation. My colleagues joining me 
today include Senators SPECTER, 
BOXER, MURRAY, MIKULSKI, LANDRIEU, 
FEINSTEIN, LINCOLN, SNOWE, LAUTEN- 
BERG, REID, REED, DODD, INOUYE, 
KERRY, ROBB, KENNEDY, WELLSTONE, 
and SCHUMER. 

Nearly 9 years ago when I first intro- 
duced the Violence Against Women 
Act, it was by no means a given that 
this body would consider it, let alone 
pass it. Although it may seem hard to 
believe now, at that time—less than a 
decade ago—few thought it either ap- 
propriate or necessary for national leg- 
islation to be enacted to confront the 
very serious problem of domestic vio- 
lence and sexual assault. 

The road to enactment was a long 
one. AS Chairman of the Judiciary 
Committee in the early 1990’s, I con- 
vened several hearings on the bill and 
released many reports on the problem 
of violence against women. Three 
times I convinced the Judiciary Com- 
mittee to favorably report the bill to 
the full Senate. Twice, I had to re-in- 
troduce the bill. 

Nearly 4 years passed from the origi- 
nal Violence Against Women Act’s first 
introduction before the Senate fully 
considered it. But at last—in Sep- 
tember of 1994—the Violence Against 
Women Act became the law of our land. 
And, it did so with substantial support 
from my colleagues on both sides of the 
aisle, clearing demonstrating what I 
have always known to be the case— 
that the fight to combat domestic vio- 
lence and sexual assault is not а par- 
tisan issue, but а serious problem that 
affects our constituents in every one of 
our States and in every one of our 
home towns across this country. 

But even this bipartisan support to 
pass the act into law did not resolve 
the dispute as to whether the problem 
of violence against women merited a 
national response. As many of my col- 
leagues will recall, throughout the 
summer of 1995, the Congress debated 
whether or not we should actually fund 
the Violence Against Women Act. 

Fortunately, by the fall of that year, 
the Congress finally reached а соп- 
sensus that the Federal Government 
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both can and should provide significant 
resources and leadership in a national 
effort to end the violence women suffer 
at the hands of men, many of who they 
live with or have children with. That 
consensus continues to this day. 

Let me provide just a few statistics 
and examples to show how successful 
the initiative to fight violence against 
women has been, but how far we still 
have to go: 

On the one hand, the number of 
women killed by someone with whom 
they are in an intimate relationship— 
Such as à current or former spouse, à 
cohabiting partner, or à current or 
former boyfriend—had decreased mark- 
edly—by 60 percent—in 1996 as com- 
pared with where it was 20 years ear- 
lier. 

And, the total number of women vic- 
tims of domestic violence is decreasing 
as well. In 1998, the year before the Vi- 
olence Against Women Act became 
law, 11 million women reported being 
the victim of domestic violence or sex- 
ual assault. By 1996, the last year for 
which we have complete statistics, the 
number had fallen by 25 percent to 
about 840,000. This is still far, far too 
many, of course—even one victim is 
too many—but it represents an encour- 
aging trend nonetheless that I believe 
we can attribute in part to the suc- 
cesses of this national effort. 

However, the news is not all good. 
One-fourth—25 percent—of women re- 
Sponding to à nationwide survey in late 
1995 and early 1996 said that they had 
been raped or physically assaulted by a 
current or former spouse, cohabiting 
partner, or date in their lifetimes. And 
demonstrating that violence against 
women is primarily domestic partner 
violence, 76 percent of women who have 
been raped or physically assaulted 
since age 18 were attacked by a current 
or former husband, cohabiting partner, 
or date. These are troubling statistics. 
But the successes of the Violence 
Against Women Act are combating 
these trends in a variety of ways, such 
as: 

Putting thousands of trained police 
officers on the streets to arrest abusers 
before they can victimize again; sup- 
porting police officers as they work to 
help victims; adding trained prosecu- 
tors who put these abusers where they 
belong—in jail—or enforce protective 
orders to keep them away from those 
they have abused; tens of thousands of 
women and their children have access 
to shelters that provide a safe haven; 
victims of domestic violence and sex- 
ual assault have access to a wide array 
of support services from counseling to 
legal assistance; and a national domes- 
tic violence hotline handles hundreds 
of thousands of calls for help. 

Our consensus in the Congress re- 
flects a fundamental agreement across 
our Nation: The time when a woman 
had to suffer—in silence and alone—be- 
cause the criminal who is victimizing 
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her happens to be her husband or boy- 
friend is on its way to becoming an- 
cient history. 

Today, we must build on this con- 
sensus and deliver on its promise—be- 
cause for all the strides we have made, 
there remain far too many women and 
their children who are still vulnerable. 
The statistics I reported just now re- 
flect that reality. Just because we have 
had some success does not mean we can 
become complacent and abandon the 
fight against domestic violence now. 
And so, the legislation I am intro- 
ducing today—the Violence Against 
Women Act II—has one simple goal: 
make more women and their children 
more safe. 

This legislation builds on the tre- 
mendous successes of the original Vio- 
lence Against Women Act in three key 
ways—it continues what is working; it 
Seeks to improve what could work bet- 
ter; and it expands the national fight 
into new areas where the need is clear. 

There are many other ideas and pro- 
posals in addition to those contained in 
this bill that deserve serious consider- 
ation before the full Senate debates 
this legislation. And, I am sure there 
are ways to refine and improve this 
bill. Ilook forward to working with my 
colleagues on both sides of the aisle to 
make this bill the best it can be. There 
are many Senators who are deeply 
committed to  combating violence 
against women, and many of them have 
joined me today, for which I am grate- 
ful. I encourage all of my colleagues to 
review this legislation, offer their in- 
sights and lend their names as co-spon- 
Sors and leaders in the fight against do- 
mestic violence. I believe they will find 
that it offers comprehensive, sensible, 
workable, and cost-effective responses 
to combating violence against women. 

Before I describe some highlights of 
this legislation, let me first emphasize 
what I believe to be the key, core ele- 
ment of the violence against women II. 
That central factor is a simple опе— 
the money. We need to ensure that 
there continues to be dollars for cops, 
courts, prosecutors, judges, shelters, 
and all the elements which are work- 
ing. Keeping the money flowing to 
where it works requires one simple yet 
crucial step—extending the violent 
crime reduction trust fund to 2002. The 
trust fund is due to expire in 2000. This 
is perhaps the most significant provi- 
sion in the act I introduce today, and 
without it we will fail in the future to 
replicate our past successes in com- 
bating violence against women. 

Beyond this fundamental step—and I 
cannot overemphasize the importance 
of the trust fund—there are four key 
policy areas addressed by the Violence 
Against Women Act II: strengthening 
law enforcement’s tools; improving 
services for the victims of violence; re- 
ducing violence against children; and 
enhancing and supporting training and 
education efforts to enlist many more 
professionals in our shared fight. 
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On the law enforcement front, the 
bill introduced today starts with need- 
ed improvements to promote inter- 
State and inter-jurisdictional enforce- 
ment of *stay-away," or protection, or- 
ders. This is also known as giving ‘‘full 
faith and credit" to valid protection 
orders from any jurisdiction where 
they were issued. It often happens that 
the cops in one State may not know 
that there is à valid protection order 
issued by another jurisdiction. It is not 
their fault—it is often a matter of 
training to recognize valid orders or 
the means of communicating and shar- 
ing information across state lines. This 
is à mobile society, and victims of do- 
mestic violence often find they must 
flee the place they live and where they 
previously obtained а protection order 
so that they can keep themselves and 
their children safe. For these situa- 
tions, we propose today a few simple 
fixes: Permitting state and local cops 
to use their “рго-аггез| grants for 
this kind of information sharing; en- 
couraging states to enter into the co- 
operative agreements necessary to help 
interstate enforcement; and calling on 
the Justice Department to help develop 
new protocols and disseminate the 
“best practices" of State and local 
cops. 

These are all simple and common 
sense solutions, but very necessary 
nevertheless. This bill will help these 
fixes become reality. 

Other initiatives in this bill are to: 
Enhance and expand the resources 
available for courts to handle domestic 
violence and sexual assault cases; tar- 
get the ‘‘date-rape’’ drug with the max- 
imum federal penalties; continue fund- 
ing for police, prosecutors, law enforce- 
ment efforts in rural communities, and 
for anti-stalking initiatives; and ex- 
tend the support of local police ‘‘pro- 
arrest” efforts. 

Of course, a comprehensive effort to 
reduce violence against women and 
lessen the harm it causes must do more 
than just arrest, convict and imprison 
abusers—we must also help the victims 
of violence. This legislation proposes 
to assist these crime victims in three 
fundamental ways: Providing a means 
for immediate protections from their 
abusers, such as through access to shel- 
ters; easier access to the courts and to 
the legal assistance necessary to keep 
their abusers away from them; and re- 
moving the ‘‘catch-22s’’ that some- 
times literally compel women to stay 
with their abusers—such as discrimina- 
tory insurance policies that could force 
a mother to choose between turning in 
the man who is beating her or keeping 
health insurance for her children. An- 
other ‘‘catch-22”’ affects immigrant 
women who are sometimes faced with a 
similar insidious ‘‘choice.’’ In 1994, we 
worked out provisions so battered im- 
migrant women—whose ability to stay 
in the country was dependent on their 
husbands—would not have to choose 
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between staying in this country and 
continuing to be beaten, or leaving 
their abusers, but in doing so have to 
also leave our country (perhaps even 
without their children). This bill fixes 
aspects of this problem that leave an 
abused woman with such a horrible, 
unfair and immoral choice. 

Those are this bills three general 
policy goals. Let me outline more spe- 
cifically just how our legislation pro- 
poses to boost the protections for the 
victims of violence. 

First and foremost, we must build on 
our successful effort to provide more 
Shelter space for battered women and 
their children. There have been signifi- 
cant efforts already to fund shelters for 
women who are victims of domestic vi- 
olence and their children. However, the 
unmet need for shelter remains signifi- 
cant. For example, data from six 
States, which together have about 16 
percent of the nation's population had 
to turn away more than 45,000 battered 
women who were seeking shelter be- 
cause they simply did not have the 
Space. Extrapolating these figures to 
the entire nation suggests that about 
300,000 battered women and their chil- 
dren are turned away from shelters 
every year. 

Current appropriations for shelter 
Space stands at about $89 million. This 
legislation boosts this amount to $500 
million over the the next three years. 
The additional money will help close 
the ‘‘shelter-gap’’ and bring us closer 
to the day when all battered women 
wil have а safe, secure haven when 
they need it most. 

We must also provide women with 
the Assistance necessary so that they 
can get access to help from our justice 
System. This bill does so in some clear 
and common sense ways, such as: Re- 
authorizing the expiring program to 
provide about $1 million per year for 
victim and witness counselors in court; 
continuing and expanding the highly 
Successful national domestic violence 
hotline ађ а cost of about $4 million а 
year; and developing а coordinated ap- 
proach to connecting victims of domes- 
tic abuse with trained, volunteer attor- 
neys who can provide critical legal as- 
sistant. 

To them at this very vulnerable time 
in their lives. I urge my colleagues to 
support—and even build upon—our ef- 
forts to put an end these real problems. 

A third area where this legislation 
seeks action is on reducing violence 
against children. As my colleagues 
know, households where a woman is 
beaten are much more likely to also be 
home to child abuse and neglect. More- 
over, we know that children who wit- 
ness violence are much more likely to 
repeat the cycle when they are adults. 

Here, our legislation proposes to con- 
tinue two longstanding programs by 
providing: Resources to serve runaway 
and homeless youth who are victims of 
sexual abuse; and resources for court- 
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appointed special advocates and special 
child abuse training for court рег- 
sonnel through the victims of child 
abuse act (originally cosponsored by 
Senator THURMOND and myself in 1990.) 

The remaining area targeted by the 
Violence Against Women Act—two in- 
cludes several efforts to help train and 
educate those already on the front- 
lines of the battle against violence 
against women. 

Over the past few years, I have 
worked with several corporations who 
have begun their own workplace initia- 
tives—everything from 24-hour assist- 
ance hotlines for their employees, 
training to help managers better recog- 
nize domestic violence, and even com- 
prehensive employee assistant efforts. 

Helping other companies start or im- 
prove—on their own initiative—such 
anti-violence efforts is why this legis- 
lation includes a national workplace 
clearinghouse on violence against 
women. The clearinghouse will provide 
technical assistance and help circulate 
best practices to companies interested 
in combating violence against women. 

Another problem in the field involves 
the complex nature of criminal inves- 
tigations into sexual assault cases. To 
assist the cops in the field who conduct 
these investigations, this legislation 
calls on the Attorney General to evalu- 
ate and recommend standards of train- 
ing and practice of forensic examina- 
tions following sexual assaults. 

Finally, this legislation continues 
the authorization for rape prevention 
and education programs. These pro- 
grams provide public awareness and 
education efforts to teach young 
women how to protect themselves from 
rape and attack. 

I have just offered the most general 
outline of the contents of the Violence 
Against Women Act II. I introduced 
this legislation in the last session of 
Congress. My colleagues and I worked 
diligently and productively on it last 
year and made substantial progress. 
This year, I am determined that we 
will complete the work we started last 
year and pass the Violence Against 
Women Act II. 

I urge my colleagues to review this 
legislation carefully. This is not just a 
bipartisan effort—it is a non-partisan 
effort in which I hope every one of my 
colleagues will join me. I am confident 
they will find this bill a comprehensive 
and practical response that will help us 
meet a goal I believe is shared by every 
member of this Senate—making more 
women and more children more safe 
now and in the future. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 51 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Violence Against Women Act IT". 
(b) TABLE OF CONTENTS.—The table of con- 

tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Definitions. 

TITLE I—STRENGTHENING LAW EN- 
FORCEMENT TO REDUCE VIOLENCE 
AGAINST WOMEN 


Sec. 101. Full faith and credit enforcement 
of protection orders. 

Sec. 102. Role of courts. 

Sec. 108. Reauthorization of STOP grants. 

Sec. 104. Control of date-rape drug. 

Sec. 105. Reauthorization of grants to en- 
courage arrest policies. 

Sec. 106. Violence against women in the 
military system. 

Sec. 107. Hate crimes prevention. 

Sec. 108. Reauthorization of rural domestic 
violence and child abuse en- 
forcement grants. 

Sec. 109. National stalker and domestic vio- 
lence reduction. 

Sec. 110. Amendments to domestic violence 


and stalking offenses. 


TITLE II—STRENGTHENING SERVICES TO 
VICTIMS OF VIOLENCE 


Civil legal assistance. 

Shelters for battered women and 
children. 

Victims of abuse insurance protec- 
tion. 

National domestic violence hotline. 

Federal victims’ counselors. 

Battered women’s employment pro- 
tection. 

Ensuring unemployment compensa- 
tion. 

Battered immigrant women. 

Older women’s protection from vio- 
lence. 


TITLE III—LIMITING THE EFFECTS OF 
VIOLENCE ON CHILDREN 


Safe havens for children. 

Study of child custody laws in do- 
mestic violence cases. 

Reauthorization of runaway and 
homeless youth grants. 

Reauthorization of victims of child 
abuse programs. 


TITLE IV—STRENGTHENING EDUCATION 
AND TRAINING TO COMBAT VIOLENCE 
AGAINST WOMEN 


Sec. 401. Education and training of health 
professionals. 

Education and training in appro- 
priate responses to violence 
against women. 

Rape prevention and education. 

Violence against women prevention 
education among youth. 

Education and training to end vio- 
lence against and abuse of 
women with disabilities. 

Community initiatives. 

National commission on standards 
of practice and training for sex- 
ual assault examinations. 

National workplace clearinghouse 
on violence against women. 

Strengthening research to combat 
violence against women. 

TITLE V—EXTENSION OF VIOLENT 
CRIME REDUCTION TRUST FUND 
Sec. 501. Extension. 
SEC. 2. DEFINITIONS. 
In this Act— 
(1) the term ‘‘domestic violence" has the 
meaning given the term in section 2003 of 
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title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3796gg-2); 
and 

(2) the term "sexual assault" has the 
meaning given the term in section 2003 of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C.3796gg-2). 
TITLE I—STRENGTHENING LAW  EN- 

FORCEMENT TO REDUCE VIOLENCE 

AGAINST WOMEN 
SEC. 101. FULL FAITH AND CREDIT ENFORCE- 

MENT OF PROTECTION ORDERS. 

(а) IN GENERAL.—Part U of title I of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3796hh et seq.) is amended— 

(1) in the part heading, by adding “АМО 
ENFORCEMENT OF PROTECTION OR- 
DERS” at the end; 

(2) in section 2101(b), by adding at the end 
the following: 

(7) To provide technical assistance and 
computer and other equipment to police de- 
partments, prosecutors, courts, and tribal ju- 
risdictions to facilitate the widespread en- 
forcement of protection orders, including 
interstate enforcement, enforcement  be- 
tween States and tribal jurisdictions, and en- 
forcement between tribal jurisdictions.’’; and 

(3) in section 2102— 

(A) in subsection (b)— 

(1) in paragraph (1), by striking ‘‘and’’ at 
the end; 

(ii) in paragraph (2), by striking the period 
at the end and inserting ‘‘, including the en- 
forcement of protection orders from other 
States and jurisdictions (including tribal ju- 
risdictions);’’; and 

(iii) by adding at the end the following: 

(3) have established cooperative agree- 
ments with neighboring jurisdictions to fa- 
cilitate the enforcement of protection orders 
from other States and jurisdictions (includ- 
ing tribal jurisdictions); and 

**(4) will give priority to using the grant to 
develop and install data collection and com- 
munication systems, including computerized 
Systems, linking police, prosecutors, courts, 
and tribal jurisdictions for the purpose of 
identifying and tracking protection orders 
and violations of protection orders."; and 

(B) by adding at the end the following: 

*(c) DISSEMINATION OF INFORMATION.— The 
Attorney General shall annually compile and 
broadly disseminate (including through elec- 
tronic publication) information about suc- 
cessful data collection and communication 
systems that meet the purposes described in 
subsection (b)(3). Such dissemination shall 
target States, State and local courts, Indian 
tribal governments, and units of local gov- 
ernment.". 

(b) CUSTODY AND PROTECTION ORDERS.— 
Section 2265 of title 18, United States Code, 
is amended by adding at the end the fol- 
lowing: 

(а) REGISTRATION.— 

*(1) IN GENERAL.—A State or Indian tribe 
Shall not notify the party against whom a 
protection order has been made that the pro- 
tection order has been registered or filed in 
the State or tribal jurisdiction unless re- 
quested to do so by the party protected 
under that order. 

(2) NO PRIOR REGISTRATION OR FILING RE- 
QUIRED.—Nothing in this subsection may be 
construed to require the prior filing or reg- 
istration of a protection order in an enforc- 
ing State in order to secure enforcement pur- 
suant to subsection (a). 

(е) NOTICE.—A protection order that is 
otherwise consistent with this section shall 
be accorded full faith and credit and enforced 
notwithstanding the failure to provide notice 
to the party against whom the order is made 
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of its registration or filing in the enforcing 
State or Indian tribe.’’. 

(c) TECHNICAL AMENDMENT.—The table of 
contents for title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3711 et seq.) is amended in the item re- 
lating to part U, by adding ‘‘AND ENFORCE- 
MENT OF PROTECTION ORDERS” at the end. 
SEC. 102. ROLE OF COURTS. 

(a) COURTS AS ELIGIBLE STOP GRANTEES.— 
Part T of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 
379650 et seq.) is amended— 

(1) in section 2001— 

(A) in subsection (a)— 

(i) by inserting ‘‘State and local courts," 
after ‘‘States,’’; and 

(ii) by inserting ‘‘tribal courts,’ 
dian tribal governments,’’; and 

(B) in subsection (b)— 

(i) in each of paragraphs (1) and (2), by in- 
serting ‘‘, judges and other court personnel," 
after "Лам enforcement officers"; and 

(ii) in paragraph (3), by inserting ‘‘, court," 
after ‘‘police’’; and 

(2) in section 2002— 

(A) in subsection (a), by inserting ‘‘State 
and local courts," after States," the second 
place it appears; 

(B) in subsection (c), by striking paragraph 
(3) and inserting the following: 

**(8) of the amount granted— 

“(А) not less than 25 percent shall be allo- 
cated to police and prosecutors; 

“(В) not less than 30 percent shall be allo- 
cated to victim services; and 

(С) not less than 10 percent shall be allo- 
cated for State and local courts; and"; and 

(C) in subsection (4), by inserting 
“court,” after “law enforcement,” . 

(b) REAUTHORIZATION OF STATE JUSTICE IN- 
STITUTE GRANTS.—Chapter 1 of subtitle D of 
the Violence Against Women Act of 1994 (42 
U.S.C. 13991 et seq.) is amended— 

(1) in section 40412— 

(A) in paragraph (6), by inserting ‘‘stereo- 
typing of individuals with disabilities (as de- 
fined in section 3 of the Americans with Dis- 
abilities Act of 1990 (42 U.S.C. 12102)) who are 
victims of rape, sexual assault, abuse, or vio- 
lence,” before ‘‘racial stereotyping”; 

(B) in paragraph (13), by inserting ‘‘or 
among individuals with disabilities (as de- 
fined in section 3 of the Americans with Dis- 
abilities Act of 1990 (42 U.S.C. 12102))," after 
“socioeconomic groups,"; 

(С) in paragraph (18), by striking “and” at 
the end; 

(D) in paragraph (19), by striking the pe- 
riod at the end and inserting a semicolon; 
and 

(E) by adding at the end the following: 

**(20) domestic violence and child abuse in 
custody determinations and stereotypes re- 
garding the fitness of individuals with dis- 
abilities (as defined in section 3 of the Amer- 
icans with Disabilities Act of 1990 (42 U.S.C. 
12102) to retain custody of children in do- 
mestic violence cases; 

*(21) promising practices in the vertical 
management of domestic violence offender 
cases; and 

*(22) issues relating to violence against 
and abuse of individuals with disabilities (as 
defined in section 3 of the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12102)), in- 
cluding the nature of physical, mental, and 
communications disabilities, the special vul- 
nerability to violence of individuals with dis- 
abilities, and the types of violence and abuse 
experienced by individuals with  disabil- 
ities.’’; and 

(2) in section 40414, by striking subsection 
(a) and inserting the following: 


, 


after ‘‘In- 
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(а) IN GENERAL.—There is authorized to 
be appropriated from the Violent Crime Re- 
duction Trust Fund established under sec- 
tion 310001 of the Violent Crime Control and 
Law Enforcement Act of 1994 (42 U.S.C. 14211) 
to carry out this chapter $600,000 for each of 
fiscal years 2000 through 2002.’’. 

(c) FEDERAL JUDICIAL PERSONNEL.—In car- 
rying out section 620(b)(3) of title 28, United 
States Code, the Federal Judicial Center, 
shall include in its educational and training 
programs, including the training programs 
for newly appointed judges, information on 
the topics listed in section 40412 of the Equal 
Justice for Women in the Courts Act (42 
U.S.C. 13992) that pertain to issues within 
the jurisdiction of the Federal courts, and 
Shall prepare materials necessary to imple- 
ment this section and the amendments made 
by this section. 

(d) GRANTS To ENCOURAGE ARREST POLI- 
CIES.— 

(1) ELIGIBLE GRANTEES; USE OF GRANTS FOR 
EDUCATION.— Section 2101 of part U of title I 
of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3796hh) is 
amended— 

(A) in subsection (a), by inserting ‘‘State 
and local courts, tribal courts," after ‘‘In- 
dian tribal governments,"; 

(B) in each of subsections (b) and (c), by in- 
serting ‘‘State and local courts," after ‘‘In- 
dian tribal governments”; and 

(C) in subsection (b)— 

(i) in paragraph (2) by striking ‘‘policies 
and" and inserting ‘‘policies, educational 
programs, and”; and 

(ii) in each of paragraphs (3) and (4), by in- 
serting ‘‘parole and probation officers," after 
"prosecutors," each place that term appears. 

(2) ALLOTMENT FOR INDIAN TRIBES.—Section 
2101 of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3796hh) is 
amended by adding at the end the following: 

**(d) ALLOTMENT FOR INDIAN TRIBES.— 

*(1) IN GENERAL.—Not less than 5 percent 
of the total amount made available for 
grants under this section for each fiscal year 
shall be available for grants to Indian tribal 
governments. 

**(2 REALLOTMENT OF FUNDS.—If, beginning 
12 months after the first day of any fiscal 
year for which amounts are made available 
under this subsection, any amount made 
available under this subsection remains un- 
obligated, the unobligated amount may be 
allocated without regard to paragraph (1) of 
this subsection.". 

SEC. 103. REAUTHORIZATION OF STOP GRANTS. 

(a) REAUTHORIZATION.—Section 1001(a)(18) 
of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3793(а)(18)) 
is amended to read as follows: 

*(18) There is authorized to be appro- 
priated from the Violent Crime Reduction 
Trust Fund established under section 310001 
of the Violent Crime Control and Law En- 
forcement Act of 1994 (42 U.S.C. 14211) to 
carry out part T $184,000,000 for fiscal year 
2000, $185,000,000 for fiscal year 2001, and 
$186,000,000 for fiscal year 2002.’’. 

(b) STATE COALITION GRANTS.—Part T of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3796gg et 
seq.) is amended— 

(1) in section 2001— 

(A) in subsection (b)(5), by inserting ‘‘, and 
the forms of violence and abuse suffered by 
women who are individuals with disabilities 
(as defined in section 3 of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 
12102))’’; and 

(B) by adding at the end the following: 

(с) STATE COALITION GRANTS.— 
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(1) PURPOSE.—The Attorney General shall 
make grants to each State domestic violence 
coalition and sexual assault coalition for the 
purposes of coordinating State victim serv- 
ices activities, and collaborating and coordi- 
nating with Federal, State, and local entities 
engaged in violence against women activi- 
ties. 

**(2) GRANTS TO STATE COALITIONS.— The At- 
torney General shall make grants to— 

*"(A) each State domestic violence coali- 
tion, as determined by the Secretary of 
Health and Human Services through the 
Family Violence Prevention and Services 
Act (42 U.S.C. 10410 et seq.); and 

“(В) each State sexual assault coalition, as 
determined by the Secretary of Health and 
Human Services under the Public Health 
Service Act. 

(3) ELIGIBILITY FOR OTHER GRANTS.—Re- 
ceipt of an award under this subsection by 
each State domestic violence and sexual as- 
sault coalition shall not preclude the coali- 
tion from receiving additional grants under 
this part to carry out the purposes described 
in subsection (b).’’; 

(2) in section 2002(b)— 

(A) by redesignating paragraphs (2) and (3) 
as paragraphs (3) and (4), respectively; and 

(B) by inserting after paragraph (1) the fol- 
lowing: 

**(2) 2 percent shall be available for grants 
for State coalitions under section 2001(c), 
with the coalition for each State, the coali- 
tion for the District of Columbia, the coali- 
tion for the Commonwealth of Puerto Rico, 
and the coalition for the combined Terri- 
tories of the United States each receiving an 
amount equal to Уз of the total amount 
made available under this paragraph for each 
fiscal year;"; and 

(3) in section 2008— 

(A) in paragraph (1) by inserting ‘ру a 
person with whom the victim has engaged in 
а social relationship of а romantic or inti- 
mate nature” after child in common,”’; 

(B) in paragraph (8)— 

(i) by striking ‘‘assisting domestic violence 
or sexual assault victims through the legal 
process" and inserting ‘‘providing assistance 
for victims seeking legal, social, or health 
care services"; and 

(ii) by inserting before the period at the 
end the following: ‘‘, except that the term 
does not include any program or activity 
that is targeted primarily for offenders”; and 

(С) in paragraph (7), by striking ‘‘phys- 
ical". 

(d) REALLOTMENT OF  FUNDS.—Section 
2002(е) of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3796gg- 
1(e)) is amended by adding at the end the fol- 
lowing: 

(8) REALLOTMENT OF FUNDS.— 

(А) IN GENERAL.—If, beginning 1 year 
after the last day of any fiscal year for which 
amounts are made available under section 
1001(a)(18), any amount made available re- 
mains unobligated, the unobligated amount 
may be allocated by a State to fulfill the 
purposes described in section 2001(b), without 
regard to subsection (c)(3) of this section. 

“(В) GUIDELINES.— The Attorney General 
Shall promulgate guidelines to implement 
this paragraph.". 


SEC. 104. CONTROL OF DATE-RAPE DRUG. 


Notwithstanding section 201 or subsection 
(а) or (b) of section 202 of the Controlled Sub- 
stances Act (21 U.S.C. 811, 812(a), 812(b)) re- 
Specting the scheduling of controlled sub- 
stances, the Attorney General shall by order 
transfer flunitrazepam from schedule IV of 
Such Act to schedule I of such Act. 
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SEC. 105. REAUTHORIZATION OF GRANTS TO EN- 
COURAGE ARREST POLICIES. 

Section 1001(a)(19) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793(a)(19)) is amended to read as 
follows: 

*(19) There is authorized to be appro- 
priated from the Violent Crime Reduction 
Trust Fund established under section 310001 
of the Violent Crime Control and Law En- 
forcement Act of 1994 (42 U.S.C. 14211) to 
carry out part U $64,000,000 for fiscal year 


2000, $65,000,000 for fiscal year 2001, and 
$66,000,000 for fiscal year 2002.’’. 
SEC. 106. VIOLENCE AGAINST WOMEN IN THE 


MILITARY SYSTEM. 

(а) CRIMINAL OFFENSES COMMITTED OUTSIDE 
THE UNITED STATES BY PERSONS ACCOM- 
PANYING THE ARMED FORCES.— 

(1) IN GENERAL.— Title 18, United States 
Code, is amended by inserting after chapter 
211 the following: 

*CHAPTER 212—DOMESTIC VIOLENCE AND 
SEXUAL ASSAULT OFFENSES COM- 
MITTED OUTSIDE THE UNITED STATES 

“Sec. 

‘3261. Definitions. 

‘3262. Domestic violence and sexual assault 
offenses committed by persons 
employed by or accompanying, 
the Armed Forces outside the 
United States. 

‘3263. Delivery to authorities of foreign 
countries. 

‘3264. Regulations. 


*$ 3261. Definitions 


“In this chapter— 

*(1) the term ‘armed forces’ has the same 
meaning as in section 101(a)(4) of title 10; 

*(2) a person is ‘employed by the Armed 
Forces outside of the United States’ if the 
person— 

(А) is an employee of the Department of 
Defense; 

“(В) is present or residing outside of the 
United States in connection with such em- 
ployment; and 

(С) is a national of the United States, as 
defined in 101(a)(22) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(22)); and 

*(8) a person is ‘accompanying the Armed 
Forces outside of the United States' if the 
person— 

*"(A) is a dependent of a member of the 
armed forces, as determined under regula- 
tions prescribed pursuant to section 3264; 

“(В) is a dependent of an employee of the 
Department of Defense, as determined under 
regulations prescribed pursuant to section 
3264; 

“(C) is residing with the member or em- 
ployee outside of the United States; and 

*(D) is a national of the United States, as 
defined in 101(a)(22) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(22)). 


*$ 3262. Domestic violence and sexual assault 
offenses committed by persons employed 
by or accompanying the Armed Forces out- 
side the United States 


“(a) IN GENERAL.—Whoever, while em- 
ployed by or accompanying the Armed 
Forces outside of the United States, engages 
in conduct that would constitute a domestic 
violence or sexual assault offense, if the con- 
duct had been engaged in within the special 
maritime and territorial jurisdiction of the 
United States, shall be subject to prosecu- 
tion in a district court of the United States. 

*(b) CONCURRENT JURISDICTION.—Nothing 
contained in this chapter deprives courts- 
martial, military commissions,  provost 
courts, or other military tribunals of concur- 
rent jurisdiction with respect to offenders or 
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offenses that by statute or by the law of war 
may be tried by courts-martial, military 
commissions, provost courts, or other mili- 
tary tribunals. 

(с) PRIORITY OF EXERCISE OF JURISDIC- 
TION.— 

(1) ACTION BY MILITARY TRIBUNAL.—No 
prosecution may be commenced in the 
United States district court under this sec- 
tion until an official of the Department of 
Defense designated pursuant to regulations 
jointly prescribed by the Attorney General, 
the Secretary of Defense, and the Secretary 
of Transportation (with respect to the Coast 
Guard when it is not operating as a service 
in the Navy) waives the exercise of jurisdic- 
tion referred to in subsection (b) in accord- 
ance with procedures set forth in the regula- 
tions. 

*(2) ACTION BY FOREIGN GOVERNMENT.—No 
prosecution may be commenced in a district 
court under this section if a foreign govern- 
ment, in accordance with jurisdiction recog- 
nized by the United States, has prosecuted or 
is prosecuting such person for the conduct 
constituting such offense, except upon the 
approval of the Attorney General of the 
United States or the Deputy Attorney Gen- 
eral of the United States (or а person acting 
in either such capacity), which function of 
approval shall not be delegated. 

(а) ARRESTS.— 

*(1) LAW ENFORCEMENT PERSONNEL.—The 
Secretary of Defense may designate and au- 
thorize any person serving in а law enforce- 
ment position in the Department of Defense 
to arrest outside of the United States any 
person described in subsection (a) if there is 
probable cause to believe that such person 
engaged in conduct which constitutes a 
criminal offense under subsection (a). 

*(2 RELEASE TO CIVILIAN LAW ENFORCE- 
MENT.—A person arrested under paragraph (1) 
shall be released to the custody of civilian 
law enforcement authorities of the United 
States for removal to the United States for 
judicial proceedings in the United States dis- 
trict court of the named jurisdiction of ori- 
gin of the person arrested in relation to con- 
duct referred to in such paragraph if— 

(А) military jurisdiction has been waived 
under subsection (c)(1) in the case of that 
person; and 

(В) that person has not been, and is not to 
be, delivered to authorities of a foreign coun- 
try under section 3263; or 
*$3263. Delivery to authorities of foreign 

countries 

(а) IN GENERAL.—Any person designated 
and authorized under section 3262(d) may de- 
liver а person described in section 3262(a) to 
the appropriate authorities of a foreign 
country in which the person is alleged to 
have engaged in conduct described in sub- 
section (a) if— 

(1) the appropriate authorities of that 
country request the delivery of the person to 
such country for trial for such conduct as an 
offense under the laws of that country; and 

*(2) the delivery of such person to that 
country is authorized by а treaty or other 
international agreement to which the United 
States is a party. 

*(b) DETERMINATION BY THE SECRETARY.— 
Тће Secretary of Defense shall determine 
which officials of a foreign country con- 
Stitute appropriate authorities for purposes 
of this section. 

*$ 3264. Regulations 

“The Secretary of Defense shall issue regu- 
lations governing the apprehension, deten- 
tion, and removal of persons under this chap- 
ter. Such regulations shall be uniform 
throughout the Department of Defense."'. 
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(2) CLERICAL AMENDMENT.—The table of 
chapters at the beginning of part II of title 
18, United States Code, is amended by insert- 
ing after the item relating to chapter 211 the 
following: 


“212. Domestic Violence and Sexual 
Assault Offenses Committed Out- 
side the United States 3261”. 
(b) RECORDS OF MILITARY JUSTICE Ac- 
TIONS.— 
(1) IN GENERAL.—Subchapter XI of chapter 
47 of title 10, United States Code, is amended 
by adding at the end the following: 


“§940a. Art. 140a Military justice information: 
transmission to Director of the Federal Bu- 
reau of Investigation 
*Whenever a member of the armed forces 

is discharged or dismissed from the armed 

forces or is released from active duty, the 

Secretary of the military department con- 

cerned shall transmit to the Director of the 

Federal Bureau of Investigation a copy of 

records of any penal action taken against 

the member during that period under this 
chapter, including any nonjudicial punish- 
ment imposed under section 815 of this title 

(article 15).’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of subchapter IX of 
chapter 47 of title 10, United States Code, is 
amended by adding at the end the following: 
*940a. 140a. Military justice information: 

transmission to the Director of 
the Federal Bureau of Inves- 
tigation.’’. 

(c) TRANSITIONAL COMPENSATION.—Section 
1059(g)2) of title 10, United States Code, is 
amended by striking ‘‘the Secretary may not 
resume such payments" and inserting ‘‘the 
Secretary may, under circumstances deter- 
mined extraordinary by the Secretary, re- 
sume such payments”. 

SEC. 107. HATE CRIMES PREVENTION. 

(a) DEFINITION.—In this section, the term 
“hate crime" has the same meaning as in 
section 280003(a) of the Violent Crime Con- 
trol and Law Enforcement Act of 1994 (28 
U.S.C. 994 note). 

(b) PROHIBITION OF CERTAIN ACTS OF VIO- 
LENCE.—Section 245 of title 18, United States 
Code, is amended— 

(1) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the fol- 
lowing: 

“(с)(1) Whoever, whether or not acting 
under color of law, willfully causes bodily in- 
jury to any person or, through the use of 
fire, а firearm, or an explosive device, at- 
tempts to cause bodily injury to any person, 
because of the actual or perceived race, 
color, religion, or national origin of any per- 
son— 

(А) shall be imprisoned not more than 10 
years, or fined in accordance with this title, 
or both; and 

*"(B) shall be imprisoned for any term of 
years or for life, or fined in accordance with 
this title, or both if— 

**(3) death results from the acts committed 
in violation of this paragraph; or 

*(ii) the acts committed in violation of 
this paragraph include kidnapping or an at- 
tempt to kidnap, aggravated sexual abuse or 
an attempt to commit aggravated sexual 
abuse, or an attempt to kill. 

*(2(A) Whoever, whether or not acting 
under color of law, in any circumstance de- 
Scribed in subparagraph (B), willfully causes 
bodily injury to any person or, through the 
use of fire, a firearm, or an explosive device, 
attempts to cause bodily injury to any per- 
Son, because of the actual or perceived reli- 
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gion, gender, sexual orientation, or dis- 
ability of any person— 

*() shall be imprisoned not more than 10 
years, or fined in accordance with this title, 
or both; and 

“Gi) shall be imprisoned for any term of 
years or for life, or fined in accordance with 
this title, or both, if— 

“ (1) death results from the acts committed 
in violation of this paragraph; or 

*(II) the acts committed in violation of 
this paragraph include kidnapping or an at- 
tempt to kidnap, aggravated sexual abuse or 
an attempt to commit aggravated sexual 
abuse, or an attempt to kill. 


*(B) For purposes of subparagraph (A), the 
circumstances described in this subpara- 
graph are that— 

**(1) in connection with the offense, the de- 
fendant or the victim travels in interstate or 
foreign commerce, uses а facility or instru- 
mentality of interstate or foreign commerce, 
or engages in any activity affecting inter- 
State or foreign commerce; or 

*(ii) the offense is in or affects interstate 
or foreign commerce." 


(c) DUTIES OF FEDERAL SENTENCING COM- 
MISSION.— 

(1) AMENDMENT OF FEDERAL SENTENCING 
GUIDELINES.—Pursuant to its authority 
under section 994 of title 28, United States 
Code, the United States Sentencing Commis- 
sion shall study the issue of adult recruit- 
ment of juveniles to commit hate crimes and 
shall, if appropriate amend the Federal sen- 
tencing guidelines to provide sentencing en- 
hancements (in addition to the sentencing 
enhancement provided for the use of a minor 
during the commission of an offense) for 
adult defendants who recruit juveniles to as- 
sist in the commission of hate crimes. 

(2) CONSISTENCY WITH OTHER GUIDELINES.— 
In carrying out this subsection, the United 
States Sentencing Commission shall— 

(A) ensure that there is reasonable consist- 
ency with other Federal sentencing guide- 
lines; and 

(B) avoid duplicative punishments for sub- 
stantially the same offense. 


(d) GRANT PROGRAM.— 

(1) AUTHORITY TO MAKE GRANTS.—The Ad- 
ministrator of the Office of Juvenile Justice 
and Delinquency Prevention of the Depart- 
ment of Justice shall make grants, in ac- 
cordance with such regulations as the Attor- 
ney General may prescribe, to State and 
local programs designed to combat hate 
crimes committed by juveniles. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums aS may be necessary to carry out this 
subsection. 


(e) AUTHORIZATION FOR ADDITIONAL PER- 
SONNEL To ASSIST STATE AND LOCAL LAW EN- 
FORCEMENT.—There are authorized to be ap- 
propriated to the Department of the Treas- 
ury and the Department of Justice, including 
the Community Relations Service, for fiscal 
years 2000, 2001, and 2002 such sums as are 
necessary to increase the number of per- 
sonnel to prevent and respond to alleged vio- 
lations of section 245 of title 18, United 
States Code (as amended by this section). 


(f) SEVERABILITY.—If any provision of this 
section, an amendment made by this section, 
or the application of such provision or 
amendment to any person or circumstance is 
held to be unconstitutional, the remainder of 
this section, the amendments made by this 
section, and the application of the provisions 
of such to any person or circumstance shall 
not be affected thereby. 
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SEC. 108. REAUTHORIZATION OF RURAL DOMES- 
TIC VIOLENCE AND CHILD ABUSE 
ENFORCEMENT GRANTS. 

(a) REAUTHORIZATION.—Section 40295(c)(1) 
of the Violence Against Women Act of 1994 
(42 U.S.C. 13971(с)(1)) is amended to read as 
follows: 

**(1) IN GENERAL.— There is authorized to be 
appropriated from the Violent Crime Reduc- 
tion Trust Fund established under section 
310001 of the Violent Crime Control and Law 
Enforcement Act of 1994 (42 U.S.C. 14211) to 
carry out this section— 

**(A) $34,000,000 for fiscal year 2000; 

**(B) $35,000,000 for fiscal year 2001; and 

**(C) $36,000,000 for fiscal year 2002.’’. 

(b) INDIAN TRIBES.—Section 40295(c) of the 
Violence Against Women Асб of 1994 (42 
U.S.C. 13971(c)) is amended by adding at the 
end the following: 

**(8) ALLOTMENT FOR INDIAN TRIBES.— 

(А) IN GENERAL.—Not less than 5 percent 
of the total amount made available to carry 
out this section for each fiscal year shall be 
available for grants to Indian tribal govern- 
ments. 

“(В) REALLOTMENT OF FUNDS.—If, begin- 
ning 12 months after the last day of any fis- 
cal year for which amounts are made avail- 
able to carry out this paragraph, any amount 
made available under this paragraph remains 
unobligated, the unobligated amount may be 
allocated without regard to subparagraph 
(A).". 

SEC. 109. NATIONAL STALKER AND DOMESTIC VI- 
OLENCE REDUCTION. 

(а) REAUTHORIZATION.—Section 40603 of the 
Violence Against Women Асб of 1994 (42 
U.S.C. 14032) is amended to read as follows: 
*SEC. 40603. AUTHORIZATION OF APPROPRIA- 

TIONS. 

“There is authorized to be appropriated 
from the Violent Crime Reduction Trust 
Fund established under section 310001 of the 
Violent Crime Control and Law Enforcement 
Act of 1994 (42 U.S.C. 14211) to carry out this 
Subtitle— 

**(1) $2,000,000 for fiscal year 2000; 

**(2) $3,000,000 for fiscal year 2001; and 

**(8) $4,000,000 for fiscal year 2002."'. 

(b) TECHNICAL AMENDMENT.—Section 
40602(a) of the Violence Against Women Act 
of 1994 (42 U.S.C. 14031 note) is amended by 
inserting “апа implement” after "improve". 
SEC. 110. AMENDMENTS TO DOMESTIC VIOLENCE 

AND STALKING OFFENSES. 

(а) INTERSTATE DOMESTIC VIOLENCE.—Sec- 
tion 2261(a) of title 18, United States Code, is 
amended to read as follows: 

(а) OFFENSES.— 

(1) TRAVEL OR CONDUCT OF OFFENDER.—A 
person who travels in interstate or foreign 
commerce or to or from Indian country with 
the intent to injure, harass, ог intimidate а 
Spouse or intimate partner, and who, in the 
course of or as a result of such travel, com- 
mits or attempts to commit а crime of vio- 
lence against that spouse or intimate part- 
ner, shall be punished as provided in sub- 
section (b). 

(2) CAUSING TRAVEL OF VICTIM.—A person 
who causes a spouse or intimate partner to 
travel in interstate or foreign commerce or 
to or from Indian country by force, coercion, 
duress, or fraud, and who, in the course of or 
as a result of such conduct or travel, com- 
mits or attempts to commit а crime of vio- 
lence against that spouse or intimate part- 
ner, shall be punished as provided in sub- 
section (b).". 

(b) INTERSTATE STALKING.—Section 2261A 
of title 18, United States Code, is amended to 
read as follows: 

*$ 2261A. Interstate stalking 


*Whoever— 
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**(1) with the intent to injure, harass, or in- 
timidate another person, engages in the spe- 
cial maritime and territorial jurisdiction of 
the United States in conduct that places 
that person in reasonable fear of the death 
of, or serious bodily injury to, that person or 
a member of the immediate family (as de- 
fined in section 115) of that person; or 

**(2) with the intent to injure, harass, or in- 
timidate another person, travels in inter- 
state or foreign commerce, or enters or 
leaves Indian country, and, in the course of 
or as a result of such travel, engages in con- 
duct that places that person in reasonable 
fear of the death of, or serious bodily injury 
to, that person or a member of that person's 
immediate family (as defined in section 115), 
Shall be punished as provided in section 
2261.’’. 

(c) INTERSTATE VIOLATION OF PROTECTION 
ORDER.—Section 2262(a) of title 18, United 
States Code, is amended to read as follows: 

(а) OFFENSES.— 

*(1) TRAVEL OR CONDUCT OF OFFENDER.—A 
person who travels in interstate or foreign 
commerce, or enters of leaves Indian coun- 
try, with the intent to engage in conduct 
that violates the portion of a protection 
order that prohibits or provides protection 
against violence, threats, or harassment 
against, contact or communication with, or 
physical proximity to, another person, or 
that would violate such а portion of a pro- 
tection order in the jurisdiction in which the 
order was issued, and subsequently engages 
in such conduct, shall be punished as pro- 
vided in subsection (b). 

(2) CAUSING TRAVEL OF VICTIM.—A person 
who causes another person to travel іп inter- 
state or foreign commerce or to or from In- 
dian country by force, coercion, duress, or 
fraud, and in the course of or as a result of 
such conduct or travel engages in conduct 
that violates the portion of a protection 
order that prohibits or provides protection 
against violence, threats, or harassment 
against, contact or communication with, or 
physical proximity to, another person, or 
that would violate such а portion of a pro- 
tection order in the jurisdiction in which the 
order was issued, shall be punished as pro- 
vided in subsection (b).’’. 

(d) FULL FAITH AND CREDIT.—Section 2265 
of title 18, United States Code, is amended by 
adding at the end the following: 

**(d) TRIBAL COURT JURISDICTION.—For pur- 
poses of this section, à tribal court shall be 
deemed to have jurisdiction over any activ- 
ity occurring in Indian country.’’. 

(е) DEFINITIONS.— Section 2266 of title 18, 
United States Code, is amended to read as 
follows: 

*$ 2266. Definitions 

“In this chapter: 

“(1) BODILY INJURY.—The term ‘bodily in- 
jury’ means any act, except one done in self- 
defense, that results in physical injury or 
sexual abuse. 

*(2 ENTERS OR LEAVES INDIAN COUNTRY.— 
The term ‘enters or leaves Indian country’ 
includes leaving the jurisdiction of 1 tribal 
government and entering the jurisdiction of 
another tribal government. 

*(8) INDIAN COUNTRY.—The term ‘Indian 
country’ has the meaning stated in section 
1151. 

**(4) PROTECTION ORDER.—The term ‘protec- 
tion order’ includes any injunction or other 
order issued for the purpose of preventing 
violent or threatening acts or harassment 
against, or contact or communication with 
or physical proximity to, another person, in- 
cluding temporary and final orders issued by 
civil and criminal courts (other than support 
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or child custody orders issued pursuant to 
State divorce and child custody laws) wheth- 
er obtained by filing an independent action 
or as a pendente lite order in another pro- 
ceeding so long as any civil order was issued 
in response to a complaint, petition or mo- 
tion filed by or on behalf of a person seeking 
protection. Custody and visitation provisions 
in protection orders are subject to this chap- 
ter. 

**(5) SERIOUS BODILY INJURY.—The term ‘se- 
rious bodily injury’ has the meaning stated 
in section 2119(2). 

(6) SPOUSE OR INTIMATE PARTNER.—The 
term ‘spouse or intimate partner’ includes— 

*"(A) a spouse, a former spouse, a person 
who shares a child in common with the 
abuser, a person who cohabits or has 
cohabited with the abuser as a spouse, and a 
person with whom the abuser has engaged in 
a social relationship of a romantic or inti- 
mate nature; and 

“(В) any other person similarly situated to 
a spouse who is protected by the domestic or 
family violence laws of the State or tribal 
jurisdiction in which the injury occurred or 
where the victim resides. 

“(7) STATE.—The term ‘State’ includes a 
State of the United States, the District of 
Columbia, a commonwealth, territory, or 
possession of the United States. 

**(8) TRAVEL IN INTERSTATE OR FOREIGN COM- 
MERCE.—The term ‘travel in interstate or 
foreign commerce’ does not include travel 
from 1 State to another by an individual who 
is a member of an Indian tribe and who re- 
mains at all times in the territory of the In- 
dian tribe of which the individual is a mem- 
ber.". 

TITLE II—STRENGTHENING SERVICES TO 
VICTIMS OF VIOLENCE 
SEC. 201. CIVIL LEGAL ASSISTANCE. 

(а) IN GENERAL.—The purpose of this sec- 
tion is to enable the Attorney General to 
make grants to further the health, safety, 
and economic well-being of victims of domes- 
tic violence, stalking, and sexual assault by 
providing civil legal assistance to such vic- 
tims. 

(b) CIVIL LEGAL ASSISTANCE GRANTS.—The 
Attorney General may make grants under 
this subsection to private nonprofit entities, 
publicly funded organizations not acting in a 
governmental capacity, and Indian tribal 
governments and affiliated organizations, 
which shall be used— 

(1) to implement, expand, and establish co- 
operative efforts and projects between do- 
mestic violence and sexual assault victim 
advocacy organizations and civil legal assist- 
ance providers to strengthen a broad range 
of civil legal assistance for victims of domes- 
tic violence, stalking, and sexual assault; 

(2) to implement, expand, and establish ef- 
forts and projects to strengthen a broad 
range of civil legal assistance for victims of 
domestic violence, stalking, and sexual as- 
sault by organizations with a demonstrated 
history of providing direct legal or advocacy 
services on behalf of these victims; and 

(3) to provide training, technical assist- 
ance, and data collection to improve the ca- 
pacity of grantees and other entities to offer 
civil legal assistance to victims of domestic 
violence, stalking, and sexual assault. 

(c) GRANT TO CREATE DATABASE OF PRO- 
GRAMS THAT PROVIDE CIVIL LEGAL ASSIST- 
ANCE TO VICTIMS OF DOMESTIC VIOLENCE, 
STALKING, AND SEXUAL ASSAULT.— 

(1) IN GENERAL.—The Attorney General 
may make a grant to establish, operate, and 
maintain a national computer database of 
programs that provide civil legal assistance 
to victims of domestic violence, stalking, 
and sexual assault. 
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(2) DATABASE REQUIREMENTS.—A database 
established with a grant under this sub- 
section shall be— 

(A) designed to facilitate the referral of 
persons to programs that provide civil legal 
assistance to victims of domestic violence, 
stalking, and sexual assault; and 

(B) operated in coordination with the na- 
tional domestic violence hotline established 
under section 316 of the Family Violence 
Prevention and Services Act. 

(d) EVALUATION.—The Attorney General 
may evaluate the grants funded under this 
section through contracts or other arrange- 
ments with entities expert on domestic vio- 
lence, stalking, and sexual assault, and on 
evaluation research. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be 
appropriated from the Violent Crime Reduc- 
tion Trust Fund established under section 
310001 of the Violent Crime Control and Law 
Enforcement Act of 1994 (42 U.S.C. 14211) to 
carry out this section— 

(A) $34,000,000 for fiscal year 2000; 

(B) $35,000,000 for fiscal year 2001; and 

(C) $36,000,000 for fiscal year 2002. 

(2) ALLOCATION OF FUNDS.—Of the amount 
made available under this subsection in each 
fiscal year, not less than 5 percent shall be 
used for grants for programs that assist vic- 
tims of domestic violence, stalking, and sex- 
ual assault on lands within the jurisdiction 
of an Indian tribe. 

(3 NONSUPPLANTATION.—Amounts made 
available under this section shall be used to 
supplement and not supplant other Federal, 
State, and local funds expended to further 
the purpose of this section. 

SEC. 202. SHELTERS FOR BATTERED WOMEN AND 
CHILDREN. 

(a) STATE SHELTER GRANTS; DIRECT EMER- 
GENCY ASSISTANCE.—Section 303 of the Fam- 
ily Violence Prevention and Services Act (42 
U.S.C. 10402) is amended— 

(1) in subsection (a)(2)— 

(A) by redesignating subparagraph (G) as 
subparagraph (H); and 

(B) by inserting after subparagraph (F) the 
following: 

(О) provide documentation, including 
memoranda of understanding, of the specific 
involvement of the State domestic violence 
coalition and other knowledgeable individ- 
uals and interested organizations, in the de- 
velopment of the application; and’’; and 

(2) in subsection (c)— 

(A) by striking ‘‘No funds provided’’ and 
inserting ‘‘(1) Except as provided in para- 
graph (2), no funds provided’’; and 

(B) by inserting after the period the fol- 
lowing: 

(2) Not more than 1 percent of the funds 
appropriated to carry out this section and 
distributed under subsection (a) or (b) may 
be used to provide emergency assistance, 
such as transportation and housing assist- 
ance, directly to victims of family violence, 
or to the dependents of such victims, who are 
in the process of fleeing an abusive situation. 
Any entity that provides such assistance 
shall annually prepare and submit to the 
Secretary a report specifying, and describing 
the distribution of, funds provided pursuant 
to this paragraph. The report shall not con- 
tain information identifying an individual 
recipient of such assistance." 

(b) STATE MINIMUM; REALLOTMENT.—Sec- 
tion 304 of the Family Violence Prevention 
and Services Act (42 U.S.C. 10403) is amend- 
ed— 

(1) in subsection (a), by striking ‘‘for 
grants to States for any fiscal year" and all 
that follows and inserting the following: 


January 19, 1999 


“and available for grants to States under 
this subsection for any fiscal year— 

*(1) Guam, American Samoa, the United 
States Virgin Islands, the Commonwealth of 
the Northern Mariana Islands, and the com- 
bined Freely Associated States shall each be 
allotted not less than Vs of 1 percent of the 
amounts available for grants under section 
303(a) for the fiscal year for which the allot- 
ment is made; and 

*(2) each State shall be allotted for pay- 
ment in à grant authorized under section 
303(a) $500,000, with the remaining funds to 
be allotted to each State in an amount that 
bears the same ratio to such remaining funds 
as the population of such State bears to the 
population of all States.’’; 

(2) in subsection (c), in the first sentence, 
by inserting “апа available" before “Тог 
grants"; 

(3) in subsection (d)— 

(A) by redesignating paragraph (2) as para- 
graph (3); 

(B) by inserting after paragraph (1) the fol- 
lowing: 

**(2) If, at the end of the sixth month of a 
fiscal year for which sums are appropriated 
under section 310— 

(А) the entire portion of such sums that is 
made available for grants under section 
303(b) has not been distributed to Indian 
tribes and organizations described in section 
303(b) in grants because of the failure of 1 or 
more of the tribes or organizations to meet 
the requirements for such а grant, the Sec- 
retary shall— 

(1) use the remainder of the portion to 
make grants under section 303(b) to Indian 
tribes and organizations who meet the re- 
quirements; and 

(11) make the grants in proportion to the 
original grants made to the tribes and orga- 
nizations under section 308(b) for such 
year."; and 

(C) in paragraph (3) (as redesignated in sub- 
paragraph (A)) by inserting “ог distribution 
under section 303(b)” after ::303(a)"; and 

(4) by adding at the end the following: 

*(e) In subsection (a)(2), the term ‘State’ 
does not include any jurisdiction specified in 
subsection (a)(1).". 

(c) SECRETARIAL RESPONSIBILITIES.—Sec- 
tion 305(a) of the Family Violence Preven- 
tion and Services Act (42 U.S.C. 10404(a)) is 
amended— 

(1) by striking ‘‘an employee" and insert- 
ing ‘1 ог more employees"; 

(2) by striking ‘‘of this title." and inserting 
“of this title, including carrying out evalua- 
tion and monitoring under this title." ; and 

(3) by striking ‘‘individual’’ and inserting 
‘‘individuals’’. 

(d) RESOURCE CENTERS.—Section 308 of the 
Family Violence Prevention and Services 
Act (42 U.S.C. 10407) is amended— 

(1) in subsection (a)(2)— 

(A) by striking the following: 

*(2) GRANTS.—From the amounts” and in- 
serting the following: 

**(2) GRANTS.— 

**(A) CENTERS.—From the amounts"; 

(B) by inserting ‘‘on providing information, 
training, and technical assistance” after ‘‘fo- 
cusing"; and 

(С) by inserting after the period the fol- 
lowing: 

“(В) INITIATIVES.—From such amounts, the 
Secretary may award grants to private non- 
profit organizations for information, train- 
ing, and technical assistance initiatives in 
the subject areas identified in subsection (c), 
if— 

*(i) such initiatives do not duplicate the 
activities of the entities operating the spe- 
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cial issue resource centers provided for in 
subsection (c); and 

*(ii) the total amounts awarded for all 
such initiatives do not exceed the lesser of 
$500,000 or 7 percent of the funds appro- 
priated for making grants under this sec- 
tion.’’; and 

(2) in subsection (c), by adding at the end 
the following: 

*(8) Providing technical assistance and 
training to local entities carrying out do- 
mestic violence programs that provide shel- 
ter or related assistance. 

**(9) Improving access to services, informa- 
tion, and training, concerning family vio- 
lence, within Indian tribes and Indian tribal 
agencies. 

**(10) Responding to emerging issues in the 
field of family violence that the Secretary 
may identify in consultation with advocates 
for local entities carrying out domestic vio- 
lence programs that provide shelter or re- 
lated assistance, State domestic violence 
coalitions, and national domestic violence 
organizations.’’. 

(e) REAUTHORIZATION.—Section 310(a) of the 
Family Violence Prevention and Services 
Act (42 U.S.C. 10409(а)) is amended to read as 
follows: 

(а) IN GENERAL.— 

*(1) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this title— 

**(A) $150,000,000 for fiscal year 2000; 

**(B) $175,000,000 for fiscal year 2001; and 

**(C) $175,000,000 for fiscal year 2002. 

*(2) SOURCE OF FUNDS.—Amounts made 
available under paragraph (1) may be appro- 
priated from the Violent Crime Reduction 
Trust Fund established under section 310001 
of the Violent Crime Control and Law En- 
forcement Act of 1994 (42 U.S.C. 14211).’’. 

(f) LIMITATION ON FUNDS.—Section 310 of 
the Family Violence Prevention and Serv- 
ices Act (42 U.S.C. 10409), as amended by sub- 
section (e), is amended— 

(1) in subsection (b), by striking ‘‘under 
subsection 303(a)" and inserting ‘‘under sec- 
tion 303(a)''; 

(2) in subsection (с), by inserting “поб 
more than the lesser of $7,500,000 or" before 
Hp 

(3) in subsection (d)— 

(A) by striking the following: 

(а) GRANTS FOR STATE COALITIONS.—Of 
the amounts” and inserting the following: 

(1) GRANTS FOR STATE COALITIONS.— 

*"(1) IN GENERAL.—Except as provided in 
paragraph (2), of the amounts”; and 

(B) by inserting after the period the fol- 
lowing: 

**(2) APPROPRIATIONS EXCEEDING 8110,000,000.— 
If the total amount appropriated under sub- 
section (a) for a fiscal year exceeds 
$110,000,000, the Secretary shall use, for mak- 
ing grants under section 311, not less than— 

(А) $11,000,000; plus 

“(В) 8 percent of the amount appropriated 
under such subsection for such fiscal year in 
excess of $110,000,000.’’; 

(4) by redesignating subsection (e) as sub- 
section (f); and 

(5) by inserting after subsection (d) the fol- 
lowing: 

*(e) EVALUATION, MONITORING, AND ADMIN- 
ISTRATION.—Of the amounts appropriated 
under subsection (a) for each fiscal year, not 
more than $1,200,000 shall be used by the Sec- 
retary for evaluation, monitoring, and ad- 
ministrative costs under this title.". 

(g) NEEDS ASSESSMENT.—Title III of the 
Family Violence Prevention and Services 
Act (42 U.S.C. 10401 et seq.) is amended by 
adding at the end the following: 
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*SEC. 319. NEEDS ASSESSMENT. 


“In carrying out this title, the Secretary 
shall provide for the conduct of a nationwide 
needs assessment relating to the programs 
carried out under this title.". 

(h) MODEL LEADERSHIP GRANTS FOR DOMES- 
TIC VIOLENCE INTERVENTION IN UNDERSERVED 
COMMUNITIES.— 

(1) IN GENERAL.— Title III of the Family Vi- 
olence Prevention and Services Act (42 
U.S.C. 10401 et seq.), as amended by sub- 
section (g), is amended by adding at the end 
the following: 

“SEC. 320. MODEL LEADERSHIP GRANTS FOR DO- 
MESTIC VIOLENCE INTERVENTION 
IN UNDERSERVED COMMUNITIES. 

**(a) GRANTS.— 

“(1) IN GENERAL.—The Secretary may 
award grants to develop and implement 
model community intervention strategies to 
address family violence in underserved popu- 
lations (as such term is defined in section 
2003 of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3796gg-2)). 

*(2  LIMITATIONS.—In awarding grants 
under paragraph (1), the Secretary shall 
award grants to not more than 10 State do- 
mestic violence coalitions and to not more 
than 10 local entities that carry out domes- 
tic violence programs providing shelter or 
related assistance. 

(3) PURPOSES.—Grants awarded under 
paragraph (1) shall be used for— 

(А) assessing the needs of underserved 
populations in the State involved; 

‘(B) building collaborative relationships 
between the grant recipients and commu- 
nity-based organizations serving underserved 
populations; and 

*(C) developing and implementing model 
community intervention strategies to de- 
crease the incidence of family violence in un- 
derserved populations. 

*(4) PERIODS.—The Secretary shall award 
grants under paragraph (1) for periods of not 
more than 3 years. 

**(b) ELIGIBILITY.— 

**(1) INITIAL ELIGIBILITY.—To be eligible for 
an initial year of funding through a grant 
awarded under subsection (a)(1), an applicant 
shall— 

(А) submit to the Secretary an applica- 
tion containing an acceptable plan for as- 
sessing the needs of underserved populations 
for the model community intervention strat- 
egies described in subsection (a)3)(C), and 
identifying а specific population for develop- 
ment of such an intervention strategy, in the 
first year of the grant; and 

“(В) demonstrate to the Secretary inclu- 
sion of representatives from community- 
based organizations in underserved commu- 
nities in planning and designing the needs 
assessment under subparagraph (A). 

**(2) CONTINUED ELIGIBILITY.—To be eligible 
for continued funding for not more than 2 ad- 
ditional years through a grant awarded 
under subsection (a)(1), a recipient of fund- 
ing for the initial year shall submit to the 
Secretary an application containing— 

(А) a plan for implementing the interven- 
tion strategy, and specifying the collabo- 
rative relationships with community-based 
organizations serving the identified under- 
served populations to be supported under the 
grant; and 

(В) a plan for disseminating the interven- 
tion strategy throughout the State and, at 
the option of the recipient, to other States. 

*(c) PRIORITY FOR COLLABORATIVE FUND- 
ING.— 

**(1) IN GENERAL.—In awarding grants under 
subsection (а)(1), the Secretary shall give 
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priority to State domestic violence coali- 
tions, and local entities that carry out do- 
mestic violence programs, that submit appli- 
cations in collaboration with community- 
based organizations serving underserved pop- 
ulations. 

(2) AMOUNTS.—The Secretary shall award 
grants under subsection (a)(1) to coalitions 
and entities described in paragraph (1) in 
amounts of not less than $100,000 per fiscal 
year.". 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
Section 310 of the Family Violence Preven- 
tion and Services Act (42 U.S.C. 10409), as 
amended by subsection (f), is further amend- 
ed— 

(A) by redesignating subsection (f) as sub- 
section (g); and 

(B) by inserting after subsection (e) the fol- 
lowing: 

(Р) REDISTRIBUTION OF FUNDS AVAILABLE 
DUE TO CERTAIN LIMITATIONS.— 

(1) APPROPRIATIONS EXCEEDING $110,000,000.— 
Except as provided in paragraph (2), if the 
total amount appropriated under subsection 
(a) for a fiscal year exceeds $110,000,000, the 
Secretary shall use not less than 2 percent of 
the amount appropriated under such sub- 
section for such fiscal year in excess of 
$110,000,000 for making grants under section 
303 or 320. 

(2) APPROPRIATIONS EXCEEDING $150,000,000.— 
If the total amount appropriated under sub- 
section (a) for a fiscal year exceeds 
$150,000,000, the Secretary shall use not less 
than 7 percent of the amount appropriated 
under such subsection for such fiscal year in 
excess of $150,000,000 for making grants under 
Section 303 or 320.’’. 

(i) CONFORMING AMENDMENTS.— 

(1) Section 303(b)(2) of the Family Violence 
Prevention and Services Act (42 U.S.C. 
10402(b)(2)) is amended, in the second sen- 
tence, by striking ‘‘(D), (E) and (F)" and in- 
serting ‘‘(D), (E), (Е), and (G)’’. 

(2) Section 306 of the Family Violence Pre- 
vention and Services Act (42 U.S.C. 10405) is 
amended, in the second sentence, by striking 
“section 303(a)(2)(B) through 303(a)2)(F)" 
and inserting ‘‘subparagraphs (B) through 
(G) of section 303(a)(2)’’. 

(3) Section 309(6) of the Family Violence 
Prevention and Services Act (42 U.S.C. 
10408(6)) is amended by striking ‘һе Virgin 
Islands, the Northern Mariana Islands, and 
the Trust Territory of the Pacific Islands" 
and inserting ‘‘the United States Virgin Is- 
lands, the Commonwealth of the Northern 
Mariana Islands, and the combined Freely 
Associated States". 

(4) Section 311(с) of the Family Violence 
Prevention and Services Act (42 U.S.C. 
10410(c)) is amended by striking ‘һе U.S. 
Virgin Islands, the Northern Mariana Is- 
lands, and the Trust Territory of the Pacific 
Islands" and inserting ‘‘the United States 
Virgin Islands, the Commonwealth of the 
Northern Mariana Islands, and the Freely 
Associated States". 

SEC. 203. VICTIMS OF ABUSE INSURANCE PRO- 
TECTION. 

(а) DEFINITIONS.—In this section— 

(1) ABUSE.—The term *abuse" means the 
occurrence of 1 or more of the following acts 
by а current or former household or family 
member, intimate partner, or caretaker: 

(A) Attempting to cause or causing an- 
other person bodily injury, physical harm, 
substantial emotional distress, psychological 
trauma, rape, sexual assault, or involuntary 
Sexual intercourse. 

(B) Engaging in a course of conduct or re- 
peatedly committing acts toward another 
person, including following the person with- 
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out proper authority and under cir- 
cumstances that place the person in reason- 
able fear of bodily injury or physical harm. 

(С) Subjecting another person to false im- 
prisonment or kidnaping. 

(D) Attempting to cause or causing damage 
to property so as to intimidate or attempt to 
control the behavior of another person. 

(2) ADVERSE ACTION.—The term ‘‘adverse 
action" means— 

(A) denying, refusing to issue, renew, or re- 
issue, or canceling or otherwise terminating 
an insurance policy or health benefit plan; 

(B) restricting, excluding, or limiting in- 
surance or health benefit plan coverage or 
denying or limiting payment of a claim in- 
curred by an insured, except as otherwise 
permitted or required by State laws relating 
to life insurance beneficiaries; or 

(C) adding a premium differential to any 
insurance policy or health benefit plan. 

(3) HEALTH BENEFIT PLAN.—The term 
"health benefit plan" means any public or 
private entity or program that provides for 
payments for health care, including— 

(A) à group health plan (as defined in sec- 
tion 607 of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1167) or а 
multiple employer welfare arrangement (as 
defined in section 3(40) of such Act (29 U.S.C. 
1102(40)) that provides health benefits; 

(B) any arrangement consisting of a hos- 
pital or medical expense incurred policy or 
certificate, hospital or medical service plan 
contract, or health maintenance organiza- 
tion subscriber contract; 

(C) workers’ compensation or similar in- 
surance to the extent that it relates to work- 
ers’ compensation medical benefits (as de- 
fined by the Federal Trade Commission); and 

(D) automobile medical insurance to the 
extent that it relates to medical benefits (as 
defined by the Federal Trade Commission). 

(4) HEALTH CARRIER.— The term ‘‘health 
carrier" means a person that contracts or of- 
fers to contract on a risk-assuming basis to 
provide, deliver, arrange for, pay for, or re- 
imburse any of the cost of health care serv- 
ices, including a sickness and accident insur- 
ance company, a health maintenance organi- 
zation, a nonprofit hospital and health serv- 
ice corporation or any other entity providing 
а plan of health insurance, health benefits, 
or health services. 

(5) INNOCENT INSURED.— The term ‘‘innocent 
insured" means а subject of abuse who— 

(A) is insured under the same policy as the 
abuser; and 

(B) is not, taking into account all the facts 
and circumstances, the cause of any claim 
incurred or any claim that may incur. 

(6) INSURED.—The term 'insured" means a 
party named on a policy, certificate, or 
health benefit plan, including an individual, 
corporation, partnership, association, unin- 
corporated organization, or any similar enti- 
ty, as the person with legal rights to the ben- 
efits provided by the policy, certificate, or 
health benefit plan, including (for purposes 
of group insurance) а person who is а bene- 
ficiary covered by a group policy, certificate, 
or health benefit plan, and including (for 
purposes of life insurance) the person whose 
life is covered under an insurance policy. 

(7) INSURER.— The term insurer" means 
any person, reciprocal exchange, inter- 
insurer, Lloyds insurer, fraternal benefit so- 
ciety, or other legal entity engaged in the 
business of insurance, including agents, bro- 
kers, adjusters, and third party administra- 
tors, and includes health benefit plans, 
health carriers, and life, disability, and prop- 
erty and casualty insurers. 

(8) PERSONAL IDENTIFYING INFORMATION.— 
The term ‘‘personal identifying information" 
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means information that identifies an indi- 
vidual, including an individual's photograph, 
social security number, driver identification 
number, name, address, telephone number, 
place of employment, and medical, dis- 
ability, or abuse status. 

(9 PoLicy.—The term *'policy" means a 
contract of insurance, certificate, indem- 
nity, suretyship, or annuity issued, proposed 
for issuance, or intended for issuance by an 
insurer, including endorsements or riders to 
an insurance policy or contract. 

(10) SUBJECT OF ABUSE.— The term *'subject 
of abuse" means а person— 

(A) against whom an act of abuse has been 
directed; 

(B) who has prior or current injuries, ill- 
nesses, or disorders that resulted from abuse; 

(С) who seeks, may have sought, or had 
reason to seek medical or psychological 
treatment for abuse or protection or shelter 
from abuse; or 

(D) who has incurred or may incur а claim 
as a result of abuse. 

(b) ACTS AGAINST SUBJECTS OF ABUSE.— 

(1) DISCRIMINATORY ACTS PROHIBITED.— 

(A) IN GENERAL.—No insurer may, directly 
or indirectly, take any adverse action 
against an applicant or insured on the basis 
that the applicant or insured, or any person 
employed by the applicant or insured or with 
whom the applicant or insured is known to 
have a relationship or association is, has 
been, or may be the subject of abuse. 

(B) INNOCENT INSURED.—No insurer may, di- 
rectly or indirectly, take any adverse action 
against an innocent insured. 

(2) REASONS FOR ADVERSE ACTIONS.—An in- 
surer that takes an adverse action against a 
known subject of abuse shall advise the ap- 
plicant or insured of the specific reasons for 
the action in writing. Reference to general 
underwriting practices or guidelines shall 
not constitute a specific reason. 

(3) USE OF INFORMATION.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), an insurer, and any offi- 
cer, employee, or contractor thereof, shall 
not knowingly disclose or otherwise make 
available to any person or entity personal 
identifying information about a subject of 
abuse. 

(В) EXCEPTION.—Personal identifying infor- 
mation referred to in subparagraph (A) may 
be disclosed— 

(i) with the informed, written consent of 
the subject of abuse at the time the disclo- 
sure is sought; 

(ii) if such information is necessary for the 
provision of or the payment for services pro- 
vided by the insurer or is incident to the or- 
dinary course of business of the insurer; or 

(iii) to a law enforcement agency pursuant 
to а warrant issued under the Federal Rules 
of Criminal Procedure, an equivalent State 
warrant, a grand jury subpoena, or a court 
order. 

(C) RULE OF CONSTRUCTION.—Nothing in 
subparagraph (B) shall be construed to per- 
mit an insurer to disclose personal identi- 
fying information about a subject of abuse to 
а current or former household or family 
member, intimate partner, or caretaker of 
the subject of abuse. 

(c) ENFORCEMENT.— 

(1) FEDERAL TRADE COMMISSION.— 

(A) IN GENERAL.— The Federal Trade Com- 
mission shall have the power to examine and 
investigate any insurer to determine wheth- 
er such insurer has been, or is, in violation of 
subsection (b) if the violation involved is not 
prohibited under other Federal or State law 
or is prohibited under State law but in the 
opinion of the Commission is not being en- 
forced by the State. 
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(B) REMEDIES.—If the Federal Trade Com- 
mission determines that an insurer has been, 
or is, in violation of subsection (b)— 

(i) in the case of a violation of Federal or 
State law, the Commission shall transmit 
such information to the appropriate enforce- 
ment authority; and 

(ii) in the case of a violation that is not 
prohibited under other Federal or State law, 
or is prohibited under State law but in the 
opinion of the Commission is not being en- 
forced by the State, the Commission may 
take action against such insurer as if the in- 
surer was in violation of section 5 of the Fed- 
eral Trade Commission Act by issuing a 
cease and desist order, which may include 
any individual relief warranted under the 
circumstances, including temporary, pre- 
liminary, and permanent injunctive and 
compensatory relief. 

(2) PRIVATE CAUSE OF ACTION.— 

(А) IN GENERAL.—An applicant or insured 
who believes that the applicant or insured 
has been affected by a violation under sub- 
section (b) may bring an action against the 
insurer in a Federal or State court of origi- 
nal jurisdiction. 

(B) REMEDIES.—In an action under subpara- 
graph (A), upon proof of conduct of a viola- 
tion of subsection (b) by a preponderance of 
the evidence, the court may award appro- 
priate relief, including— 

(i) temporary, preliminary, and permanent 
injunctive relief; 

(ii) actual damages, in an amount that is 
not less than liquidated damages in the 
amount of $5,000 per violation; 

(iii) punitive damages; 

(iv) reasonable attorneys’ fees and other 
litigation costs reasonably incurred, includ- 
ing the costs of expert witnesses; and 

(v) such other preliminary and equitable 
relief as the court determines to be appro- 
priate. 

(d) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to prohibit a 
life insurer from declining to issue a life in- 
surance policy if the applicant or prospective 
owner of the policy is or would be designated 
as a beneficiary of the policy and if— 

(1) the applicant or prospective owner of 
the policy lacks an insurable interest in the 
insured; or 

(2) the applicant or prospective owner of 
the policy is known, on the basis of police or 
court records, to have committed an act of 
abuse against the proposed insured. 

(e) EFFECTIVE DATE.—This section shall 
apply with respect to any action taken after 
December 31, 1998. 

SEC. 204. NATIONAL DOMESTIC VIOLENCE HOT- 
LINE. 

(a) REAUTHORIZATION.—Section 316(f)(1) of 
the Family Violence Prevention and Serv- 
ices Act (42 U.S.C. 10416(f)(1)) is amended to 
read as follows: 

*(1) IN GENERAL.— There are authorized to 
be appropriated from the Violent Crime Re- 
duction Trust Fund established under sec- 
tion 310001 of the Violent Crime Control and 
Law Enforcement Act of 1994 (42 U.S.C. 14211) 
to carry out this section— 

**(A) $3,600,000 for fiscal year 2000; 

**(B) $3,800,000 for fiscal year 2001; and 

(С) $4,000,000 for fiscal year 2002.”’. 

(b) REPORT BY GRANT RECIPIENTS.—Section 
316 of the Family Violence Prevention and 
Services Act (42 U.S.C. 10416) is amended by 
adding at the end the following: 

(6) REPORT BY GRANT RECIPIENTS.— 

*(1) IN GENERAL.—Not later than 90 days 
after the date of enactment of this sub- 
section, each recipient of à grant under this 
section shall prepare and submit to the Sec- 
retary a report that contains— 
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*"(A) an evaluation of the effectiveness of 
the activities carried out by the recipient 
with amounts received under this section; 
and 

“(В) such other information as the Sec- 
retary may prescribe. 

6(2) NOTICE AND PUBLIC COMMENT.—Before 
renewing any grant under this section for a 
recipient, the Secretary shall publish in the 
Federal Register a copy of the report sub- 
mitted by the recipient under this subsection 
and allow not less than 90 days for notice of 
and opportunity for public comment on the 
published report.’’. 

SEC. 205. FEDERAL VICTIMS' COUNSELORS. 

Section 40114 of the Violent Crime Control 
and Law Enforcement Act of 1994 (Public 
Law 108-322; 108 Stat. 1910) is amended by 
striking ‘‘Columbia)—”’ and all that follows 
before the period and inserting ‘‘Columbia) 
$1,000,000 for each of fiscal years 2000 through 
2002". 

SEC. 206. BATTERED WOMEN'S EMPLOYMENT 
PROTECTION. 

(a) ENTITLEMENT TO LEAVE FOR NON-FED- 
ERAL EMPLOYEES.— 

(1) DEFINITIONS.— Section 101 of the Family 
and Medical Leave Act of 1998 (29 U.S.C. 2611) 
is amended by adding at the end the fol- 
lowing: 

*(14) ADDRESSING DOMESTIC VIOLENCE AND 
ITS EFFECTS.—The term ‘addressing domestic 
violence and its effects’ means— 

*"(A) seeking medical attention for or re- 
covering from injuries caused by domestic 
violence; 

*"(B) seeking legal assistance or remedies, 
including communicating with the police or 
an attorney, or participating in any legal 
proceeding, related to domestic violence; 

*"(C) obtaining psychological or other 
counseling related to experiences of domes- 
tic violence; 

*"(D) participating in safety planning and 
other actions to increase safety from future 
domestic violence, including temporary or 
permanent relocation; 

*"(E) being unable to attend or perform 
work due to an incident of domestic vio- 
lence, including an act or threat of violence, 
stalking, coercion, or harassment, occurring 
within the previous 72 hours; and 

“(F) participating in any other activity ne- 
cessitated by domestic violence that must be 
undertaken during the hours of employment 
involved. 

*(15) DOMESTIC VIOLENCE.—The term ‘do- 
mestic violence’ has the meaning given such 
term in section 2003 of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3796gg-2).". 

(2) LEAVE REQUIREMENT.—Section 102 of the 
Family and Medical Leave Act of 1993 (29 
U.S.C. 2612) is amended— 

(A) in subsection (a)(1), by adding at the 
end the following: 

**(E) In order to care for the son, daughter, 
or parent of the employee, if such son, 
daughter, or parent is addressing domestic 
violence and its effects. 

“(F) Because the employee is addressing 
domestic violence and its effects, which 
make the employee unable to perform the 
functions of the position of such employee.”’; 

(B) in subsection (b), by adding at the end 
the following: 

(8) DOMESTIC VIOLENCE.—Leave under sub- 
paragraph (E) or (F) of subsection (a)(1) may 
be taken by an eligible employee intermit- 
tently or on а reduced leave schedule. The 
taking of leave intermittently or on a re- 
duced leave schedule pursuant to this para- 
graph shall not result in a reduction in the 
total amount of leave to which the employee 
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is entitled under subsection (a) beyond the 
amount of leave actually taken."; 

(C) in subsection (d)(2)(B), by striking ‘‘(C) 
or (D)" and inserting ‘‘(C), (D), (E), or (FP); 
and 

(D) in subsection (e)2), by striking 
(D)" and inserting “, (D), (E), or (F)’’. 

(3) CERTIFICATION.— Section 103 of the Fam- 
ily and Medical Leave Act of 1998 (29 U.S.C. 
2613) is amended— 

(A) in the heading of the section, by insert- 
ing before the period the following: ‘‘; CON- 
FIDENTIALITY '; and 

(B) by adding at the end the following: 

“(Р DOMESTIC VIOLENCE.—In determining if 
an employee meets the requirements of sub- 
paragraph (E) or (F) of section 102(a)(1), the 
employer of an employee may require the 
employee to provide— 

*(1) documentation of the domestic vio- 
lence involved, such as a police or court 
record, or documentation of the domestic vi- 
olence from a shelter worker, attorney, 
member of the clergy, or medical or other 
professional from whom the employee has 
sought assistance in addressing domestic vi- 
olence and its effects; or 

(2) other corroborating evidence, such as 
а statement from any other individual with 
knowledge of the circumstances that provide 
the basis for the claim of domestic violence, 
or physical evidence of domestic violence, 
such as а photograph or torn or bloody cloth- 
ing. 
(6) CONFIDENTIALITY.—All evidence pro- 
vided to the employer under subsection (f) of 
domestic violence experienced by an em- 
ployee or the son, daughter, or parent of an 
employee, including a statement of an em- 
ployee, any corroborating evidence, and the 
fact that an employee has requested leave 
for the purpose of addressing, or caring for а 
son, daughter, or parent who is addressing, 
domestic violence and its effects, shall be re- 
tained in the strictest confidence by the em- 
ployer, except to the extent that disclosure 
is consented to by the employee in a case in 
which disclosure is necessary to protect the 
safety of the employee or а co-worker of the 
employee, or requested by the employee to 
document domestic violence to а court or 
agency.’’. 

(b) ENTITLEMENT TO LEAVE FOR FEDERAL 
EMPLOYEES.— 

(1) DEFINITIONS.—Section 6381 of title 5, 
United States Code, is amended— 

(A) at the end of paragraph (5), by striking 
Запа"; 

(B) in paragraph (6), by striking the period 
and inserting a semicolon; and 

(C) by adding at the end the following: 

(7) the term ‘addressing domestic violence 
and its effects' means— 

(А) seeking medical attention for or re- 
covering from injuries caused by domestic 
violence; 

“(В) seeking legal assistance or remedies, 
including communicating with the police or 
an attorney, or participating in any legal 
proceeding, related to domestic violence; 

(С) obtaining psychological or other 
counseling related to experiences of domes- 
tic violence; 

*"(D) participating in safety planning апа 
other actions to increase safety from future 
domestic violence, including temporary or 
permanent relocation; 

"(E) being unable to attend or perform 
work due to an incident of domestic vio- 
lence, including an act or threat of violence, 
stalking, coercion, or harassment, occurring 
within the previous 72 hours; and 

(Е) participating in any other activity ne- 
cessitated by domestic violence that must be 
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undertaken during the hours of employment 
involved; and 

*(8) the term ‘domestic violence’ has the 
meaning given the term in section 2008 of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3796gg-2).". 

(2 LEAVE REQUIREMENT.—Section 6382 of 
title 5, United States Code, is amended— 

(A) in subsection (a)(1), by adding at the 
end the following: 

**(E) In order to care for the son, daughter, 
or parent of the employee, if such son, 
daughter, or parent is addressing domestic 
violence and its effects. 

(Е) Because the employee is addressing 
domestic violence and its effects, which 
make the employee unable to perform the 
functions of the position of such employee.''; 

(B) in subsection (b), by adding at the end 
the following: 

**(8) Leave under subparagraph (E) ог (Е) of 
subsection (a)1) may be taken by an em- 
ployee intermittently or on a reduced leave 
schedule. The taking of leave intermittently 
or on a reduced leave schedule pursuant to 
this paragraph shall not result in à reduction 
in the total amount of leave to which the 
employee is entitled under subsection (a) be- 
yond the amount of leave actually taken.’’; 

(C) in subsection (d), by striking ‘‘(C), or 
(D)" and inserting ‘‘(C), (D), (E), or (F)’’; and 

(D) in subsection (e)(2), by striking ‘‘or 
(D)" and inserting “, (D), (E), or (F)’’. 

(3) CERTIFICATION.—Section 6383 of title 5, 
United States Code, is amended— 

(A) in the heading of the section, by adding 
at the end the following: ‘‘; confidentiality”; 
and 

(B) by adding at the end the following: 

“(f) In determining if an employee meets 
the requirements of subparagraph (E) or (F) 
of section 6382(a)(1), the employing agency of 
an employee may require the employee to 
provide— 

*(1) documentation of the domestic vio- 
lence involved, such as a police or court 
record, or documentation of the domestic vi- 
olence from a shelter worker, attorney, 
member of the clergy, or medical or other 
professional from whom the employee has 
sought assistance in addressing domestic vi- 
olence and its effects; or 

(2) other corroborating evidence, such as 
а statement from any other individual with 
knowledge of the circumstances that provide 
the basis for the claim of domestic violence, 
or physical evidence of domestic violence, 
such as а photograph or torn or bloody cloth- 
ing. 

(6) All evidence provided to the employ- 
ing agency under subsection (f) of domestic 
violence experienced by an employee or the 
son, daughter, or parent of an employee, in- 
cluding a statement of an employee, any cor- 
roborating evidence, and the fact that an 
employee has requested leave for the purpose 
of addressing, or caring for a son, daughter, 
or parent who is addressing, domestic vio- 
lence and its effects, shall be retained in the 
strictest confidence by the employing agen- 
cy, except to the extent that disclosure is 
consented to by the employee in a case in 
which disclosure is necessary to protect the 
safety of the employee or а co-worker of the 
employee, or requested by the employee to 
document domestic violence to а court or 
agency.’’. 

(c) EFFECT ON OTHER LAWS AND EMPLOY- 
MENT BENEFITS.— 

(1) MORE PROTECTIVE LAWS, AGREEMENTS, 
PROGRAMS, AND PLANS.—Nothing in this sec- 
tion or the amendments made by this section 
shall be construed to supersede any provision 
of any Federal, State, or local law, collective 
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bargaining agreement, or other employment 
benefit program or plan that provides great- 
er leave benefits for employed victims of do- 
mestic violence than the rights established 
under this section or such amendments. 

(2) LESS PROTECTIVE LAWS, AGREEMENTS, 
PROGRAMS, AND PLANS.—The rights estab- 
lished for employees under this section or 
the amendments made by this section shall 
not be diminished by any State or local law, 
collective bargaining agreement, or employ- 
ment benefit program or plan. 

(d) EFFECTIVE DATE.—This section and the 
amendments made by this section shall take 
effect on the date that is 180 days after the 
date of enactment of this Act. 

SEC. 207. ENSURING UNEMPLOYMENT COM- 
PENSATION. 

(a) UNEMPLOYMENT COMPENSATION.—Sec- 
tion 3304 of the Internal Revenue Code of 1986 
is amended— 

(1) in subsection (a)— 

(A) by striking ‘‘and’’ at the end of para- 
graph (18); 

(B) by redesignating paragraph (19) as 
paragraph (20); and 

(C) by inserting after paragraph (18) the 
following: 

(19) compensation is to be provided where 
an individual is separated from employment 
due to circumstances directly resulting from 
the individual’s experience of domestic vio- 
lence; and’’; and 

(2) by adding at the end the following: 

**(g) CONSTRUCTION.— 

“(1) IN GENERAL.—For purposes of sub- 
section (a)(19), an employee's separation 
from employment shall be treated as due to 
circumstances directly resulting from the in- 
dividual's experience of domestic violence if 
the separation resulted from— 

“(А) the employee's reasonable fear of fu- 
ture domestic violence at or en route to or 
from the employee's place of employment; 

“(В) the employee's wish to relocate to an- 
other geographic area in order to avoid fu- 
ture domestic violence against the employee 
or the employee's family; 

“(С) the employee's need to recover from 
traumatic stress resulting from the employ- 
ee's experience of domestic violence; 

“(0) the employer's denial of the employ- 
ee's request for the temporary leave from 
employment to address domestic violence 
and its effects authorized by subparagraphs 
(E) and (F) of section 102(a)(1) of the Family 
and Medical Leave Act of 1993; or 

“(Е) any other circumstance in which do- 
mestic violence causes the employee to rea- 
sonably believe that termination of employ- 
ment is necessary for the future safety of the 
employee or the employee's family. 

*(2 REASONABLE EFFORTS TO RETAIN EM- 
PLOYMENT.—For purposes of subsection 
(a)(19), if State law requires the employee to 
have made reasonable efforts to retain em- 
ployment as а condition for receiving unem- 
ployment compensation, such requirement 
shall be met if the employee— 

“(А) sought protection from, or assistance 
in responding to, domestic violence, includ- 
ing calling the police or seeking legal, social 
work, medical, clergy, or other assistance; 

*"(B) sought safety, including refuge in a 
shelter or temporary or permanent reloca- 
tion, whether or not the employee actually 
obtained such refuge or accomplished such 
relocation; or 

“(С) reasonably believed that options such 
as taking a leave of absence, transferring 
jobs, or receiving an alternative work sched- 
ule would not be sufficient to guarantee the 
employee or the employee's family's safety. 

*(8) ACTIVE SEARCH FOR EMPLOYMENT.—For 
purposes of subsection (a)(19), if State law re- 
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quires the employee to actively search for 
employment after separation from employ- 
ment as a condition for receiving unemploy- 
ment compensation, such requirement shall 
be treated as met where the employee is 
temporarily unable to actively search for 
employment because the employee is en- 
gaged in seeking safety or relief for the em- 
ployee or the employee's family from domes- 
tic violence, including— 

(А) going into hiding or relocating or at- 
tempting to do so, including activities asso- 
ciated with such hiding or relocation, such 
as seeking to obtain sufficient shelter, food, 
schooling for children, or other necessities of 
life for the employee or the employee's fam- 
ily; 

(В) actively pursuing legal protection or 
remedies, including meeting with the police, 
going to court to make inquiries or file pa- 
pers, meeting with attorneys, or attending 
court proceedings; or 

(С) participating in psychological, social, 
or religious counseling or support activities 
to assist the employee in ending domestic vi- 
olence. 

*(4) PROVISION OF INFORMATION TO MEET 
CERTAIN REQUIREMENTS.—In determining if 
an employee meets the requirements of para- 
graphs (1) (2), and (3) the unemployment 
agency of the State in which an employee is 
requesting unemployment compensation by 
reason of subsection (a)(19) may require the 
employee to provide— 

*"(A) documentation of the domestic vio- 
lence, such as police or court records, or doc- 
umentation of the domestic violence from а 
Shelter worker or an employee of a domestic 
violence program, an attorney, а clergy 
member, or a medical or other professional 
from whom the employee has sought assist- 
ance in addressing domestic violence and its 
effects; or 

“(В) other corroborating evidence, such as 

а statement from any other individual with 
knowledge of the circumstances which pro- 
vide the basis for the claim, or physical evi- 
dence of domestic violence, such as photo- 
graphs, torn or bloody clothes. 
АП evidence of domestic violence experi- 
enced by an employee, including an employ- 
ee's statement, any corroborating evidence, 
and the fact that an employee has applied for 
or inquired about unemployment compensa- 
tion available by reason of subsection (a)(19) 
Shall be retained in the strictest confidence 
by such State unemployment agency, except 
to the extent consented to by the employee 
where disclosure is necessary to protect the 
employee's safety. 

*(5b) EFFECT OF CLAIMS.—Claims filed for 
unemployment compensation solely by rea- 
son of subsection (a)(19) shall be disregarded 
in determining an employer's State unem- 
ployment taxes based on unemployment ex- 
perience.". 

(b) SOCIAL SECURITY PERSONNEL TRAIN- 
ING.—Section 303(a) of the Social Security 
Act (42 U.S.C. 503(а)) is amended by redesig- 
nating paragraphs (4) through (10) as para- 
graphs (5) through (11), respectively, and by 
inserting after paragraph (3) the following: 

*(4) Such methods of administration as 
will ensure that claims reviewers and hear- 
ing personnel are adequately trained in the 
nature and dynamics of claims for unemploy- 
ment compensation based on domestic vio- 
lence under section 3304(a)(20) of the Internal 
Revenue Code of 1986 and in methods of 
ascertaining and keeping confidential infor- 
mation about possible experiences of domes- 
tic violence to ensure that requests for un- 
employment compensation based on domes- 
tic violence are reliably screened, identified, 
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and adjudicated, and to ensure that complete 
confidentiality is provided for the employ- 
ee’s claim and submitted evidence.". 

(c) DEFINITIONS.—Section 3306 of the Inter- 
nal Revenue Code of 1986 is amended by add- 
ing at the end the following: 

*(u) DoMESTIC VIOLENCE.—In this chapter, 
the term ‘domestic violence’ has the mean- 
ing given the term in section 2003 of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796gg-2).". 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply in the case of compensa- 
tion paid for weeks beginning 180 days after 
the date of enactment of this Act. 

(2) MEETING OF STATE LEGISLATURE.—If the 
Secretary of Labor identifies a State as re- 
quiring a change to its statutes or regula- 
tions in order to comply with the amend- 
ments made by this section, the amendments 
made by this Act shall apply in the case of 
compensation paid for weeks beginning after 
the earlier of— 

(A) the date the State changes its statutes 
or regulations in order to comply with the 
amendments made by this section; or 

(B) the end of the first session of the State 
legislature which begins after the date of en- 
actment of this Act or which began prior to 
such date and remained in session for not 
less than 25 calendar days after such date; 
except that in no case shall the amendments 
made by this Act apply before the date which 
is 180 days after the date of enactment of 
this Act. For purposes of the preceding sen- 
tence, the term ‘‘session’’ means a regular, 
special, budget, or other session of a State 
legislature. 

SEC. 208. BATTERED IMMIGRANT WOMEN. 

(a) FINDINGS.—Congress finds that— 

(1) the goal of the immigration protections 
for battered immigrants included in the Vio- 
lence Against Women Act of 1994 was to re- 
move immigration laws as a barrier that 
kept battered immigrant women and chil- 
dren locked in abusive relationships; 

(2) providing battered immigrant women 
and children who were experiencing domestic 
violence at home with protection against de- 
portation allows them to obtain protection 
orders against their abusers and frees them 
to cooperate with law enforcement and pros- 
ecutors in criminal cases brought against 
their abusers and the abusers of their chil- 
dren; and 

(3) there are several groups of battered im- 
migrant women and children who do not 
have access to the immigration protections 
of the Violence Against Women Act of 1994, 
which means that their abusers are virtually 
immune from prosecution because their vic- 
tims can be deported and the Immigration 
and Naturalization Service cannot offer 
them protection no matter how compelling 
their case under existing law. 

(b) PURPOSES.—The purposes of this section 
are— 

(1) to promote criminal prosecutions of all 
persons who commit acts of battery or ex- 
treme cruelty against immigrant women and 
children; 

(2) to offer protection against domestic vi- 
olence occurring in family and intimate rela- 
tionships that are covered in State protec- 
tion order, domestic violence, and family law 
statutes; and 

(8) to correct erosions of Violence Against 
Women Act immigration protections that 
occurred as a result of the Illegal Immigra- 
tion Reform and Immigrant Responsibility 
Act of 1996. 

(c) EFFECT OF CHANGES IN ABUSERS’ CITI- 
ZENSHIP STATUS.—(1) Section 204(a)(1)(A) of 
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the Immigration and Nationality Act (8 
U.S.C. 1154(a)(1)(A)) is amended by adding at 
the end the following new clause: 

“(у) For the purposes of any petition filed 
under clause (iii) or (iv), denaturalization, 
loss or renunciation, or changes to the abus- 
er's citizenship status after filing of the peti- 
tion shall not preclude the classification of 
the eligible self-petitioning spouse or child 
as an immediate relative.” . 

(2) Section 204(a)(1)(B) of the Immigration 
and Nationality Act (8 U.S.C. 1154(a)(1)(A)) is 
amended by adding at the end the following 
new clause: 

дуо) For the purposes of petitions filed 
or approved under clauses (ii) and (iii), loss 
of lawful permanent residence status by a 
Spouse or parent after the filing of à petition 
under that clause shall not preclude approval 
of the petition, and, for an approved petition, 
shall not affect the alien's ability to adjust 
status under section 245(a) and (c) or obtain 
status as a lawful permanent resident based 
on the approved self-petition under clauses 
(ii) and (111). 

"(ID Upon the lawful permanent resident 
Spouse or parent becoming a United States 
citizen through naturalization, acquisition 
of citizenship, or other means, any petition 
filed with the Immigration and Naturaliza- 
tion Service and pending or approved under 
section 204(a)(1)(B) on behalf of an alien who 
has been battered or subjected to extreme 
cruelty may be deemed to be a petition filed 
under section 204(a)(1)(A) of this Act even if 
the acquisition of citizenship occurs after di- 
vorce.". 

(d) DETERMINATIONS OF GOOD MORAL CHAR- 
ACTER.— 

(1) CANCELLATIONS OF REMOVAL; SUSPEN- 
SIONS OF DEPORTATION.—Section 240A(b) of 
the Immigration and Nationality Act (8 
U.S.C. 1229b) is amended by adding at the end 
the following: 

*(4) GOOD MORAL CHARACTER DETERMINA- 
TIONS.—For the purposes of making ‘good 
moral character' determinations under para- 
graph (2) the Attorney General is not lim- 
ited by the criminal court record and may 
make a finding of good moral character, not- 
withstanding the existence of disqualifying 
criminal act or criminal conviction, in the 
case of an alien who has been battered or 
subjected to extreme cruelty but who— 

*"() has been convicted of, or who pled 
guilty to, violating a court order issued to 
protect the alien; 

(1) was convicted of, or pled guilty to, 
prostitution, if the alien was forced into 
prostitution by an abuser; 

(111) was convicted of or pled guilty to 
committing a crime if the alien committed 
the crime under duress from the person who 
battered or subjected the alien to extreme 
cruelty; or 

“(iv) was convicted of or pled guilty to a 
domestic violence-related crime if the Attor- 
ney General determines that the alien acted 
in self-defense. 

*(5) INCLUSION OF OTHER ALIENS IN PETI- 
TION.—An alien applying for relief under sec- 
tion 244(a)(3) (as in effect before the enact- 
ment of the Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996) or this 
subsection may include— 

“(А) the alien's children in the alien's ap- 
plication if such children are physically 
present in the United States at the time of 
application, and, if the alien is found eligible 
for suspension, the Attorney General may 
adjust the status of the alien's children; or 

“(В) the alien's parent in the alien’s appli- 
cation in the case of an application filed by 
an alien who was abused by a citizen or law- 
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ful permanent resident parent and, if the 
alien is found eligible for suspension, the At- 
torney General may adjust the status of both 
the alien applicant and the alien's parent. 

**(6) DETERMINATIONS UNDER SUSPENSION OF 
DEPORTATION.—For the purposes of making 
good moral character determinations under 
section 244(a)(3) of the Immigration and Na- 
tionality Act (as in effect before the enact- 
ment of the Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996), the 
Attorney General is not limited by the 
criminal court record and may make a find- 
ing of good moral character, notwith- 
standing the existence of a disqualifying 
criminal act or criminal conviction, in the 
case of an alien who has been battered or 
subjected to extreme cruelty but who— 

(1) has been convicted of, or who pled 
guilty to, violating a court order issued to 
protect the alien; 

(11) has been convicted of, or who pled 
guilty to, prostitution if the alien was forced 
into prostitution by an abuser; 

111) has been convicted of, or pled guilty 
to committing, а crime under duress from 
the person who battered or subjected the 
alien to extreme cruelty; or 

*(iv) was convicted of, or pled guilty to, a 
domestic violence-related crime if the Attor- 
ney General determines that the alien acted 
in self-defense. 

(2 IMMEDIATE RELATIVE STATUS.—Section 
204(a)(1)(A) of the Immigration and Nation- 
ality Act (8 U.S.C. 1154(a)(1)(A)) is amended 
by adding at the end the following new 
clause: 

"(vi (I) For the purposes of making good 
moral character determinations under this 
subparagraph, the Attorney General is not 
limited by the criminal court record and 
may make a finding of good moral character, 
notwithstanding the existence of a disquali- 
fying criminal act or criminal conviction, in 
the case of an alien who otherwise qualifies 
for relief under section 204(a)(1)(A) (iii) or 
(iv), but who— 

(аа) has been convicted of, or who pled 
guilty to, violating a court order issued to 
protect the alien; 

*(bb) was convicted of, ог pled guilty to, 
prostitution if the alien was forced into pros- 
titution by an abuser; 

(сс) was convicted of, ог pled guilty to, 
committing a crime under duress from the 
person who battered or subjected the alien to 
extreme cruelty; or 

*(dd) was convicted of, or pled guilty to, a 
domestic violence-related crime, if the At- 
torney General determines that the alien 
acted in self-defense. 

“(П) After finding that an alien has been 
battered or subjected to extreme cruelty and 
is otherwise eligible for relief under section 
204(a)(1)(A) (iii) or (iv), the Attorney General 
may make a finding of ‘good moral char- 
acter’ with respect to the alien, notwith- 
standing the existence of a disqualifying 
criminal act or criminal conviction.". 

(3) SECOND PREFERENCE IMMIGRATION STA- 
TUS—Section 204(a)(1)(B) of the Immigration 
and Nationality Act (8 U.S.C. 1154(a)(1)(B)) is 
amended by adding at the end the following 
new clause: 

“(vXI) For the purposes of making good 
moral character determinations under this 
subparagraph, the Attorney General is not 
limited by the criminal court record and 
may make a finding of good moral character, 
notwithstanding the existence of a disquali- 
fying criminal act or criminal conviction, in 
the case of an alien who otherwise qualifies 
for relief under section 204(a)(1)(B) (ii) and 
(iii), but who— 
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(аа) has been convicted of, or who pled 
guilty to, violating a court order issued to 
protect the alien; 

*(bb) was convicted of, or pled guilty to, 
prostitution where the alien was forced into 
prostitution by an abuser; 

(сс) was convicted of, ог pled guilty to, 
committing a crime under duress from the 
person who battered or subjected the alien to 
extreme cruelty; or 

(аа) was convicted of, or pled guilty to, a 
domestic violence-related crime, if the At- 
torney General determines that the alien 
acted in self-defense. 

“(П) After finding that an alien has been 
battered or subjected to extreme cruelty and 
is otherwise eligible for relief under section 
204(a)(1)(B) (ii) or (iii), the Attorney General 
may in the Attorney General’s sole discre- 
tion make a finding of good moral character 
with respect to the alien, notwithstanding 
the existence of a disqualifying criminal act 
or criminal conviction.". 

(e) WAIVERS OF INADMISSIBILITY.—(1) Sec- 
tion 212 of the Immigration and Nationality 
Act (8 U.S.C. 1182) is amended by adding at 
the end the following new subsection: 

**(p) The Attorney General, in the Attorney 
General's discretion, may waive any provi- 
sion of section 212 (other than subsection (a) 
(3), (100A), (10)(D), and (10)(Е)) for humani- 
tarian purposes, to assure family unity, or 
when it is otherwise in the public interest 
for any alien who qualifies for— 

(1) status under clause (iii) or (iv) of sec- 
tion 204(a)(1)(A) ог classification under 
clause (ii) or (iii) of section 204(a)(1)(B); or 

*(2) relief under section 240A(b)2) or 
244(a)(8) (as in effect before the enactment of 
the Illegal Immigration Reform and Immi- 
grant Responsibility Act of 1996).’’. 

(2) Section 212(h)(1) of the Immigration and 
Nationality Act (8 U.S.C. 1182(h)(1)) is 
amended— 

(A) at the end of subparagraph (A), by 
striking ‘ог’; 

(B) at the end of subparagraph (B), by 
striking ‘‘and’’ and inserting ‘‘or’’; and 

(C) by adding at the end the following new 
subparagraph: 

(С) in the case of an alien who qualifies 
for status under clause (iii) or (iv) of section 
204(a)(1)(A) or classification under clause (ii) 
or (iii) of section 204(a)(1)(B) or who qualifies 
for relief under section 240A(b)(2), or section 
244(a)(8) (as in effect before the enactment of 
the Illegal Immigration Reform and Immi- 
grant Responsibility Act of 1996), if it is es- 
tablished to the satisfaction of the the At- 
torney General that the alien’s admission 
would further humanitarian purposes, ensure 
family unity, or otherwise be in the public 
interest; and’’. 

(8) Section 212(a)(2) of the Immigration and 
Nationality Act (8 U.S.C. 1182(a)(2)) is 
amended by adding at the end the following 
new subparagraph: 

(С) EXCEPTIONS.— The provisions of this 
paragraph shall not apply to deny admissi- 
bility to an alien if the Attorney General has 
approved the alien’s self-petition or applica- 
tion pursuant to section 204(a)(1)(A) (iii) or 
(iv), 204(а)(1)(В) (11) or (iii), 240A(b)(2), ог 
244(a)(3) (as in effect before the title III-A ef- 
fective date in section 309 of the Illegal Im- 
migration Reform and Immigrant Responsi- 
bility Act of 1996 (8 U.S.C. 1101 note). 

(f) WAIVER OF CERTAIN REMOVAL 
GROUNDS.—Section 237(а)(2)(Е) of the Immi- 
gration and Nationality Act (8 U.S.C. 
1227(a)(2)(E)) is amended by inserting at the 
end the following new clause: 

*(iii) WAIVER.—The Attorney General may 
waive the application of clauses (i) and (ii)— 
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“(0 upon determination that— 

*(aa) the alien was acting in self-defense, 

““(bb) the alien was not the primary perpe- 
trator of violence in the relationship, 

*(cc) the alien was found to have violated 
a protection order intended to protect the 
alien, or 

*(dd) the alien was convicted of commit- 
ting à crime under duress from the person 
who subjected the alien to battering or ex- 
treme cruelty, or 

* (ID for humanitarian purposes.’’. 

(g) PROCEDURE FOR GRANTING IMMIGRANT 
STATUS.— 

(1) DEFINITION.—Section 101(a) of the Immi- 
gration and Nationality Act (8 U.S.C. 1101(a)) 
is amended by adding at the end the fol- 
lowing new paragraph: 

*(50) The term ‘intended spouse’ means 
any alien who meets the criteria set forth in 
section 204(j)(1)(B) ог 204(k)(1)(B).”’. 

(2) IMMEDIATE RELATIVE STATUS.— 

(A) SELF-PETITIONING SPOUSES.—Section 
204(а)(1)(А )(111) of the Immigration and Na- 
tionality Act (8 U.S.C. 1154(а)(1)(А )(111)) is 
amended to read as follows: 

(111) An alien who is described in sub- 
section (j) may file a petition with the Attor- 
ney General under this clause for classifica- 
tion of the alien (and any child of the alien 
if such а child has not been classified under 
clause (iv)) under section 201(b)(2)(A)(i) if the 
alien demonstrates to the Attorney General 
that— 

*"(T) the alien is residing in the United 
States (unless the alien's spouse, intended 
Spouse, or parent is an employee of the De- 
partment of State or a member of the United 
States Armed Forces stationed abroad); 

“(П) the marriage or the intent to marry 
the United States citizen was entered into in 
good faith by the alien; and 

*"(IID during the marriage or relationship 
intended by the alien to be legally à mar- 
riage, the alien or а child of the alien has 
been battered or has been the subject of ex- 
treme cruelty perpetrated by the alien's 
spouse or intended spouse.’’. 

(B) DEFINITION.—Section 204 of the Immi- 
gration and Nationality Act is amended (8 
U.S.C. 1154) by adding at the end the fol- 
lowing: 

**(j) DEFINITION.—An alien described in sub- 
section (a)(1)(A)(iii) is an alien— 

“(1)(А) who is the spouse of a citizen of the 
United States; or 

“(В)(1) who believed in good faith that he 
or she had married a citizen of the United 
States; 

*(ii) whose marriage to such citizen would 
otherwise meet the definition of qualifying 
marriage under section 216(d)(1)(A)(i); and 

“(ii) who otherwise meets any applicable 
requirements under this Act to establish the 
existence of and bona fides of a marriage; 
but whose marriage is not legitimate solely 
because of the bigamy of such citizen of the 
United States; 

*(2) who is a person of good moral char- 
acter; 

*(8) who is eligible to be classified as an 
immediate relative under Section 
201(00)(2)(А)(1) or who would have been so 
classified but for the bigamy of the citizen of 
the United States that the alien intended to 
marry; and 

*(4) who has resided in the United States 
with the alien's spouse or intended spouse, or 
has resided within or outside the territory of 
the United States with the citizen spouse at 
the assigned foreign duty station if the 
alien's spouse or intended spouse is an em- 
ployee of the Department of State or a mem- 
ber of the United States Armed Forces sta- 
tioned abroad.". 
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(С) SELF-PETITIONING CHILDREN.—Section 
204(a)(1)(A)(iv) of the Immigration and Na- 
tionality Act (8 U.S.C. 1154(a)(1)(A)(iv)) is 
amended to read as follows: 

(іу) An alien who is the child of a citizen 
of the United States, who is à person of good 
moral character, who is eligible to be classi- 
fied as an immediate relative under section 
201(b)(2)(A)(i), and who has resided in the 
United States with the citizen parent (or has 
resided within or outside the territory of the 
United States with the citizen parent at the 
assigned foreign duty station if the alien’s 
parent is an employee of the Department of 
State or a member of the United States 
Armed Forces stationed abroad) may file a 
petition with the Attorney General under 
this subparagraph for classification of the 
alien under such section if the alien dem- 
onstrates to the Attorney General that the 
alien is residing in the United States (unless 
the alien’s parent is an employee of the De- 
partment of State or a member of the United 
States Armed Forces stationed abroad) and 
during the period of residence with the cit- 
izen parent in the United States or at the as- 
signed foreign duty station the alien has 
been battered by or has been the subject of 
extreme cruelty perpetrated by the alien’s 
citizen parent.’’. 

(D) FILING OF PETITIONS.—Section 
204(a)(1)(A) of the Immigration and Nation- 
ality Act (8 U.S.C. 1154 (a)(1)(A)) is amended 
by adding at the end the following new 
clause: 

(vii) “Ап alien who is the spouse, intended 
spouse, or child filing under clause (iii) or 
(iv) of this subparagraph of an employee of 
the Department of State or a member of the 
United States Armed Forces stationed 
abroad eligible to file a petition under this 
subsection shall file such petition with the 
Attorney General.’’. 

(3) SECOND PREFERENCE IMMIGRATION STA- 
TUS.— 

(A) SELF-PETITIONING SPOUSES.—Section 
204(а)(1)(В)(11) of the Immigration and Na- 
tionality Act (8 U.S.C. 1154(a)(1)(B)(ii)) is 
amended to read as follows: 

(1) An alien who is described in sub- 
section (k) may file à petition with the At- 
torney General under this clause for classi- 
fication of the alien (and any child of the 
alien if such а child has not been classified 
under clause (iii) under section 203(a)(2)(A) 
if the alien demonstrates to the Attorney 
General that— 

*"(T) the alien is residing in the United 
States (unless the alien's spouse, intended 
Spouse, or child is an employee of the De- 
partment of State or a member of the United 
States Armed Forces stationed abroad); 

"(II the marriage or the intent to marry 
the lawful permanent resident was entered 
into in good faith by the alien; and 

"(TID during the marriage or relationship 
intended by the alien to be legally а mar- 
riage, the alien or a child of the alien has 
been battered or has been the subject of ex- 
treme cruelty perpetrated by the alien's 
spouse or intended spouse.’’. 

(B) DEFINITION.—Section 204 of the Immi- 
gration and Nationality Act (8 U.S.C. 1154) is 
amended by adding at the end the following: 

*"(k) DEFINITION.—An alien described in 
subsection (a)(1)(B)(ii) is an alien— 

*(1)(A) who is the spouse of a lawful per- 
manent resident of the United States; or 

“(В)(1) who believed in good faith that he 
or she had married a lawful permanent resi- 
dent of the United States; 

(11) whose marriage to such lawful perma- 
nent resident would otherwise meet the defi- 
nition of qualifying marriage under section 
216(d)(1)(A)(i); and 
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(111) who otherwise meets any applicable 
requirements under this Act to establish the 
existence of and bona fides of a marriage; 
but whose marriage is not legitimate solely 
because of the bigamy of such lawful perma- 
nent resident of the United States; 

*(2) who is a person of good moral char- 
acter; 

*"(8) who is eligible to be classified as а 
Spouse of an alien lawfully admitted for per- 
manent residence under section 203(a)(2)(A) 
or who would have been so classified but for 
the bigamy of the lawful permanent resident 
of the United States that the alien intended 
to marry; and 

*(4) who has resided in the United States 
with the alien's spouse or intended spouse, or 
has resided within or outside the territory of 
the United States with the lawful permanent 
resident spouse or intended spouse at the as- 
signed foreign duty station if the alien’s 
Spouse or intended spouse is an employee of 
the Department of State or a member of the 
United States Armed Forces stationed 
abroad.". 

(C) SELF-PETITIONING CHILDREN.—Section 
204(a)0)(B)(ii) of the Immigration and Na- 
tionality Act (8 U.S.C. 1154(a)1)(B)üii) is 
amended to read as follows: 

*(iii) An alien who is the child of an alien 
lawfully admitted for permanent residence, 
who is à person of good moral character, who 
is eligible for classification under section 
203(a)(2)(A), and who has resided in the 
United States with the alien’s permanent 
resident alien parent (or has resided within 
or outside the territory of the United States 
with the lawful permanent resident parent at 
the assigned foreign duty station if the 
alien’s parent is an employee of the Depart- 
ment of State or a member of the United 
States Armed Forces stationed abroad) may 
file a petition with the Attorney General 
under this subparagraph for classification of 
the alien under such section if the alien dem- 
onstrates to the Attorney General that the 
alien is residing in the United States (unless 
the alien’s parent is an employee of the De- 
partment of State or a member of the United 
States Armed Forces stationed abroad) and 
during the period of residence with the per- 
manent resident parent in the United States 
or at the assigned foreign duty station the 
alien has been battered by or has been the 
subject of extreme cruelty perpetrated by 
the alien's permanent resident parent.’’. 

(D) FILING OF PETITIONS.—Section 
204(a)(1)(B) of the Immigration and Nation- 
ality Act (8 U.S.C. 1154 (a)(1)(B)) is amended 
by adding at the end the following new 
clause: 

(уі) An alien who is the spouse, intended 
Spouse, or child filing under clauses (ii) and 
(iii) of this subparagraph of an employee of 
the Department of State or a member of the 
United States Armed Forces stationed 
abroad eligible to file а petition under this 
subsection shall file such petition with the 
Attorney General.’’. 

(h) ADJUSTMENT OF STATUS.—(1) Section 
245 of the Immigration and Nationality Act 
(8 U.S.C. 1255) is amended— 

(A) in subsection (a), by inserting *', or the 
Status of any other alien having an approved 
petition for classification under subpara- 
graph (A)(iii), (A)Gv), (A)(v), (B)Gi, or 
(B)üii) of section 204(a)(1)," after ‘‘into the 
United States’’; 

(B) in subsections (c)(2) and (c)(4) by in- 
serting “ог an alien having an approved peti- 
tion for classification under subparagraph 
Aii), (Av), (А)(у), ОВЕ), ог (B)üii) of 
section 204(a)1)," after “other than an im- 
mediate relative as defined in section 201(b)" 
each place it appears; 


CONGRESSIONAL RECORD—SENATE 


(C) in subsection (c)(5), by inserting 
“(other than an alien having an approved pe- 
tition for classification under subparagraph 
(Aii), (Аја у), (А)(ү), (B)GD, or (B)üii) of 
section 204(a)(1))," after “ап alien"; and 

(D) in subsection (с)(8), by inserting 
“(other than an alien having an approved pe- 
tition for classification under subparagraph 
(Aii), (Аја у), (А)(ү), (B)GD, or (B)üii) of 
section 204(a)(1))," after any alien”. 

(2) The amendments made by paragraph (1) 
shall apply to applications for adjustment of 
status pending on or made on or after the 
date of enactment of this Act. 

(3) Section 245(d) of the Immigration and 
Nationality Act (8 U.S.C. 1255(d)) is amended 
by adding at the end the following new sen- 
tence: “This paragraph shall not apply to 
aliens who seek adjustment of status on the 
basis of an approved self-petition under 
clause (iii) or (iv) of section 204(a)(1)(A) or 
classification under clause (ii) or (iii) of sec- 
tion 204(a)(1)(B).". 

(i) ELIMINATING TIME LIMITATIONS ON Мо- 
TIONS To REOPEN REMOVAL AND DEPORTATION 
PROCEEDINGS FOR VICTIMS OF DOMESTIC VIO- 
LENCE.— 

(1) REMOVAL PROCEEDINGS.— 

(A) IN GENERAL.—Section 240(c)(6)(C) of the 
Immigration and Nationality Act (8 U.S.C. 
1229a(c)(6)(C)) is amended by adding at the 
end the following: 

*(iv) SPECIAL RULE FOR BATTERED SPOUSES 
AND CHILDREN.—There is no time limit on the 
filing of a motion to reopen, and the deadline 
specified in subsection (b)(5)(C) does not 
apply, if the basis of the motion is to apply 
for adjustment of status based on a petition 
filed under clause (iii) or (iv) of section 
204(a)(1)(A), clause (ii) or (iii) of section 
204(a)(1)(B), or section 240A(b)(2) and if the 
motion to reopen is accompanied by a can- 
cellation of removal application to be filed 
with the Attorney General or by a copy of 
the self-petition that will be filed with the 
Immigration and Naturalization Service 
upon the granting of the motion to геореп.”. 

(B) EFFECTIVE DATE.—The amendments 
made by subparagraph (A) shall take effect 
as if included in the enactment of section 304 
of the Illegal Immigration Reform and Immi- 
grant Responsibility Act of 1996. 

(2) DEPORTATION PROCEEDINGS.— 

(A) IN GENERAL.—Notwithstanding any lim- 
itation imposed by law on motions to reopen 
deportation proceedings under the Immigra- 
tion and Nationality Act (as in effect before 
the title III-A effective date in section 309 of 
the Illegal Immigration Reform and Immi- 
grant Responsibility Act of 1996 (8 U.S.C. 1101 
note), there is no time limit on the filing of 
a motion to reopen such proceedings, and the 
deadline specified in section 242B(c)(3) of the 
Immigration and Nationality Act (as so in 
effect) does not apply, if the basis of the mo- 
tion is to apply for relief under clause (iii) or 
(iv) of section 204(a)(1)(A) of the Immigration 
and Nationality Act, clause (ii) or (iii) of sec- 
tion 204(a)(1)(B) of such Act, or section 
244(а)(3) of such Act (as so in effect) and if 
the motion to reopen is accompanied by a 
suspension of deportation application to be 
filed with the Attorney General or by а copy 
of the self-petition that will be filed with the 
Immigration and  Naturalization Service 
upon the granting of the motion to reopen. 

(B) APPLICABILITY.—Subparagraph (A) 
Shall apply to motions filed by aliens who— 

(i) are, or were, in deportation proceedings 
under the Immigration and Nationality Act 
(as in effect before the title III-A effective 
date in section 309 of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 (8 U.S.C. 1101 note)); and 
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(ii) have become eligible to apply for relief 
under clause (iii) ог (iv) of section 
204(a)(1)(A) of the Immigration and Nation- 
ality Act, clause (ii) or (iii) of section 
204(a)(1)(B) of such Act, or section 244(a)(3) of 
such Act (as in effect before the title III-A 
effective date in section 309 of the Illegal Im- 
migration Reform and Immigrant Responsi- 
bility Act of 1996 (8 U.S.C. 1101 note)) as a re- 
sult of the amendments made by— 

(I) subtitle G of title IV of the Violent 
Crime Control and Law Enforcement Act of 
1994 (Public Law 103-322; 108 Stat. 1953 et 
seq.); or 

(ID section XX08 of this title. 

(j) CANCELLATION OF REMOVAL; ADJUST- 
MENT OF STATUS.—(1)(A) Paragraph (1) of sec- 
tion 240A(d) of the Immigration and Nation- 
ality Act (8 U.S.C. 1229b(d)(1)) is amended to 
read as follows: 

**(1) TERMINATION OF CONTINUOUS PERIOD.— 

(А) IN GENERAL.—Except as provided in 
subparagraph (B), for purposes of this sec- 
tion, any period of continuous residence or 
continuous physical presence in the United 
States shall be deemed to end when the alien 
is served a notice to appear under section 
239(a) or when the alien has committed an of- 
fense referred to in section 212(a)(2) that ren- 
ders the alien inadmissible to the United 
States under section 212(a)2) or removable 
from the United States under section 
237(a)(2) ог 237(а)(4), whichever is earliest. 

‘(B) SPECIAL RULE FOR BATTERED SPOUSE 
OR CHILD.—For purposes of subsection (b)(2), 
the service of a notice to appear referred to 
in subparagraph (A) shall not be deemed to 
end any period of continuous physical pres- 
ence in the United States.’’. 

(B) Section 240A(e)(3) of the Immigration 
and Nationality Act (8 U.S.C. 1229b(d)(1)) is 
amended by adding at the end the following 
new subsection: 

(С) Aliens in removal proceedings who ap- 
plied for cancellation of removal under sec- 
tion 240A(b)(2).”’. 

(C) The amendments made by subpara- 
graphs (A) and (B) shall take effect as if in- 
cluded in the enactment of section 304 of the 
Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996 (Public Law 104- 
208; 110 Stat. 587). 

(2)(A) Section 309(c)(5)(C) of the Illegal Im- 
migration Reform and Immigrant Responsi- 
bility Act of 1996 (8 U.S.C. 1101 note) is 
amended— 

(i) by amending the subparagraph heading 
to read as follows: 

(С) SPECIAL RULE FOR CERTAIN ALIENS 
GRANTED TEMPORARY PROTECTION FROM DE- 
PORTATION AND FOR BATTERED SPOUSES AND 
CHILDREN.—’’; and 

(ii) in clause (i)— 

(D by striking ‘‘or’’ at the end of subclause 
(IV); 

(ID by striking the period at the end of 
subclause (V) and inserting ‘‘; or"; and 

(III) by adding at the end the following: 

(УП) is an alien who was issued an order to 
show cause or was in deportation pro- 
ceedings prior to April 1, 1997, and who ap- 
plied for suspension of deportation under sec- 
tion 244(a)(3) of the Immigration and Nation- 
ality Act (as in effect before the date of the 
enactment of this Act).’’. 

(B) The amendments made by subpara- 
graph (A) shall take effect as if included in 
the enactment of section 309 of the Illegal 
Immigration Reform and Immigrant Respon- 
Sibility Act of 1996 (8 U.S.C. 1101 note). 

(3) Section 240A(d)(2) of the Immigration 
and Nationality Act (8 U.S.C. 1229b(d)(2)) is 
amended to read as follows: 


790 


*(2) An alien shall be considered to have 
failed to maintain continuous physical pres- 
ence in the United States under subsections 
(b)(1) and (b)(2) if the alien has departed from 
the United States for any period in excess of 
90 days or for periods in the aggregate ex- 
ceeding 180 days. In the case of an alien ap- 
plying for cancellation of removal under sub- 
section (b)2) the Attorney General may 
waive the provisions of this subsection for 
humanitarian purposes, if the alien dem- 
onstrates a substantial connection between 
the absences and the battery or extreme cru- 
elty forming the basis of the application for 
cancellation of removal.". 

(4) Section 244(а)(3) of the Immigration and 
Nationality Act (as in effect before the title 
III-A effective date of the Illegal Immigra- 
tion Reform and Immigrant Responsibility 
Act of 1996 (Public Law 104-208; division C; 
110 Stat. 3009-625)) is amended by adding at 
the end the following: “Тһе Attorney Gen- 
eral may waive the physical presence re- 
quirement for humanitarian purposes if the 
alien demonstrates a substantial connection 
between the absences and the battery or ex- 
treme cruelty forming the basis of the appli- 
cation for suspension of deportation.’’. 

(k) EXCEPTION TO PUBLIC CHARGE GROUNDS 
OF INADMISSIBILITY.—Section 212(a)(4) of the 
Immigration and Nationality Act (8 U.S.C. 
1182(a)(4)) is amended by adding at the end 
the following new subparagraph: 

(Е) EXCEPTION.—Subparagraph (A) shall 
not apply to— 

(1) an alien who qualifies for status as a 
Spouse or child of à United States citizen or 
lawful permanent resident pursuant to 
clause (iii) or (iv) of section 204(a)(1)(A) or 
clause (ii) or (iii) of section 204(a)(1)(B); 

(11) an alien who qualifies for status as 
the spouse or child of à United States citizen 
or lawful permanent resident under section 
204(a)(1)(A) (i) or (ii) or section 204(a)(1)(B)(i) 
and who has been battered or subjected to 
extreme cruelty; or 

(11) derivatives and immediate relative 
children of aliens under clause (i) or (ii) of 
this subparagraph.". 

(D GRANTS То COMBAT VIOLENT CRIMES 
AGAINST WOMEN.— 

(1) IN GENERAL.—Section 2001 of the Omni- 
bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 37962 2) is amended— 

(A) in subsection (a), by inserting ‘‘, the 
Immigration and Naturalization Service and 
the Executive Office of Immigration Re- 
view," after ‘Indian tribal governments"; 
and 

(B) in subsection (b)— 

(i) in paragraph (1), by inserting ‘‘, immi- 
gration and asylum officers, immigration 
judges," after ‘ау enforcement officers”; 

(11) in paragraph (6), by striking “апа” at 
the end; 

(iii) in paragraph (7), by striking the period 
at the end and inserting ‘‘; and’’; and 

(iv) by adding at the end the following: 

(8) training justice system personnel on 
the immigration provisions of the Violence 
Against Women Act of 1994 and the ramifica- 
tions of those provisions for victims of do- 
mestic violence who appear in civil and 
criminal court proceedings and potential im- 
migration consequences for the perpetrators 
of domestic violence.". 

(2 GRANTS TO ENCOURAGE ARREST POLI- 
CIES.—Section 2101(c) of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 8796hh(c)) is amended— 

(А) in paragraph (3), by striking “and” at 
the end; 

(B) by striking the period at the end and 
inserting ‘‘; and’’; and 
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(C) by adding at the end the following: 

“(5) certify that their laws, policies, and 
practices do not discourage or prohibit pros- 
ecutors and law enforcement officers from 
granting access to information about the im- 
migration status of a domestic violence per- 
petrator to the victim, the child, or their ad- 
vocate". 

(3) EFFECT ON OTHER GOALS.—Section 287(2) 
of the Immigration and Nationality Act (8 
U.S.C. 1357(g)) is amended by adding at the 
end the following: 

*(11) Notwithstanding any other provision 
of this section, identifying and reporting the 
alien status of a crime victim or of a victim 
of a domestic violence crime shall not super- 
sede the goal of obtaining the cooperation of 
the victim in the reporting and prosecution 
of such crime or the goal of protecting the 
victim of such crime with а protection order 
or other legal relief available to assist crime 
victims or domestic violence victims under 
Federal or State laws.". 

(m) REPORT.—Not later than 6 months 
after the date of enactment of this Act, the 
Attorney General shall submit to the Com- 
mittees on the Judiciary of the Senate and 
House of Representatives a report on— 

(1) the number of and processing times of 
petitions under section 204(a)(1)(A) (iii) and 
(iv) and 204(a)(1)(B) (ii) and (iii) of the Immi- 
gration and Nationality Act at district of- 
fices of the Immigration and Naturalization 
Service and at the regional office of the 
Service in St. Albans, Vermont; 

(2) the policy and procedures of the Immi- 
gration and Naturalization Service by which 
an alien who has been battered or subjected 
to extreme cruelty who is eligible for suspen- 
sion of deportation or cancellation of re- 
moval under can place him or herself in de- 
portation or removal proceedings so that he 
or she may apply for suspension of deporta- 
tion or cancellation of removal, the number 
of requests filed at each district office under 
this policy and the number of these requests 
granted broken out by District; and 

(3) the average length of time at each Im- 
migration and Naturalization office between 
the date that an alien who has been subject 
to battering or extreme cruelty eligible for 
suspension of deportation or cancellation of 
removal requests to be placed in deportation 
or removal proceedings, and the date that 
immigrant appears before an immigration 
judge to file an application for suspension of 
deportation or cancellation of removal. 

SEC. 209. OLDER WOMEN’S PROTECTION FROM 
VIOLENCE. 

(a) VIOLENCE AGAINST WOMEN ACT OF 1994 
AMENDMENTS.—The Violence Against Women 
Act of 1994 (108 Stat. 1902) is amended by add- 
ing at the end the following: 

“Subtitle H—Elder Abuse, Neglect, and Ex- 
ploitation, Including Domestic Violence 
and Sexual Assault Against Older Individ- 
uals 

“SEC. 40801. DEFINITIONS. 

“In this subtitle: 

*(1) IN GENERAL.— The terms ‘elder abuse, 
neglect, and exploitation’, ‘domestic vio- 
lence’, and ‘older individual’ have the mean- 
ings given the terms in section 102 of the 
Older Americans Act of 1965 (42 U.S.C. 3002). 

*(2) SEXUAL ASSAULT.—The term ‘sexual 
assault' has the meaning given the term in 
section 2003 of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3796gg-2). 

*SEC. 40802. LAW SCHOOL CLINICAL PROGRAMS 
ON ELDER ABUSE, NEGLECT, AND 
EXPLOITATION. 

“The Attorney General shall make grants 
to law school clinical programs for the pur- 
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poses of funding the inclusion of cases ad- 
dressing issues of elder abuse, neglect, and 
exploitation, including domestic violence, 
and sexual assault, against older individuals. 
*SEC. 40803. TRAINING PROGRAMS FOR LAW EN- 
FORCEMENT OFFICERS. 

“The Attorney General shall develop cur- 
ricula and offer, or provide for the offering 
of, training programs to assist law enforce- 
ment officers and prosecutors in recognizing, 
addressing, investigating, and prosecuting 
instances of elder abuse, neglect, and exploi- 
tation, including domestic violence, and sex- 
ual assault, against older individuals. 

*SEC. 40804. AUTHORIZATION OF APPROPRIA- 
TIONS. 

“There are authorized to be appropriated 
such sums as may be necessary to carry out 
this subtitle.". 

(b) FAMILY VIOLENCE PREVENTION AND 
SERVICES ACT AMENDMENTS.— 

(1) DEFINITIONS.—Section 309 of the Family 
Violence Prevention and Services Act (42 
U.S.C. 10408) is amended by adding at the end 
the following: 

“(7) The term ‘older individual’ has the 
meaning given the term in section 102 of the 
Older Americans Act of 1965 (42 U.S.C. 
3002).". 

(2) DOMESTIC VIOLENCE SERVICES FOR OLDER 
INDIVIDUALS.—Section 31l(a) of the Family 
Violence Prevention and Services Act (42 
U.S.C. 10410(a)) is amended— 

(A) in paragraph (4), by striking “and” at 
the end; 

(B) in paragraph (5), by striking the period 
at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

**(6) work with domestic violence programs 
to encourage the development of programs, 
including outreach, support groups, and 
counseling, targeted to older individuals.". 

(3) DEMONSTRATION GRANTS FOR COMMUNITY 
INITIATIVES.—Section 318(b)(2)(F) of the Fam- 
ily Violence Prevention and Services Act (42 
U.S.C. 10418(b)(2)(F)) is amended by inserting 
“and adult protective services entities" be- 
fore the semicolon. 

(c) OLDER AMERICANS ACT OF 1965 AMEND- 
MENTS.— 

(1) DEFINITIONS.—Section 102 of the Older 
Americans Act of 1965 (42 U.S.C. 3002) is 
amended by adding at the end the following: 

**(45) The term ‘domestic violence’ has the 
meaning given the term in section 2003 of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3796gg-2). 

(46) The term ‘sexual assault’ has the 
meaning given the term in section 2003 of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3796gg-2).”’. 

(2) RESEARCH ABOUT THE SEXUAL ASSAULT 
OF WOMEN WHO ARE OLDER INDIVIDUALS.—Sec- 
tion 202(d)(3)(C) of the Older Americans Act 
of 1965 (42 U.S.C. 3012(4)(3)(С)) is amended— 
(A) by striking ‘‘and’’ at the end of clause 
(i); 
(B) by striking the period at the end of 
clause (ii) and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

“(iii) in establishing research priorities 
under clause (i), consider the importance of 
research about the sexual assault of women 
who are older individuals.’’. 

(3) STATE LONG-TERM CARE OMBUDSMAN PRO- 
GRAM.—Section 303(a)(1) of the Older Ameri- 
cans Act of 1965 (42 U.S.C. 3023(a)(1)) is 
amended by inserting before the period the 
following: ‘‘, except that for grants to carry 
out section 321(a)(10), there are authorized to 
be appropriated such sums as may be nec- 
essary without fiscal year limitation”. 

(4) TRAINING FOR HEALTH PROFESSIONALS ON 
SCREENING FOR ELDER ABUSE, NEGLECT, AND 
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EXPLOITATION.—Section 411 of the Older 
Americans Act of 1965 (42 U.S.C. 3081) is 
amended by adding at the end the following: 

*(f) TRAINING FOR HEALTH PROFESSIONALS 
ON SCREENING FOR ELDER ABUSE, NEGLECT, 
AND EXPLOITATION.— 

*(1) IN GENERAL.—The Secretary shall, in 
consultation with the Assistant Secretary, 
develop curricula and implement continuing 
education training programs for protective 
service workers, health care providers, social 
workers, clergy, and other community-based 
Social service providers in settings, including 
senior centers, adult day care settings, and 
senior housing, to improve the ability of the 
persons using the curriculum and training 
programs to recognize and address instances 
of elder abuse, neglect, and exploitation, in- 
cluding domestic violence, and sexual as- 
sault, against older individuals. 

**(2) TRAINING AND CURRICULA.—In carrying 
out paragraph (1), the Secretary shall de- 
velop and implement separate curricula and 
training programs for adult protective serv- 
ices workers, medical students, physicians, 
physician assistants, nurse practitioners, 
nurses, and clergy.". 

(5) DOMESTIC VIOLENCE SHELTERS AND PRO- 
GRAMS FOR OLDER  INDIVIDUALS.—Section 
422(b) of the Older Americans Act of 1965 (42 
U.S.C. 3035a(b)) is amended— 

(A) by striking “and” at the end of para- 
graph (11); 

(B) by striking the period at the end of 
paragraph (12) and inserting à semicolon; and 

(С) by adding at the end the following: 

*(13) expand access to domestic violence 
Shelters and programs for older individuals 
and encourage the use of senior housing, 
nursing homes, or other suitable facilities or 
Services when appropriate as emergency 
Short-term shelters or measures for older in- 
dividuals who are the victims of elder abuse, 
including domestic violence, and sexual as- 
sault, against older individuals; and 

**(14) promote research on legal, organiza- 
tional, or training impediments to providing 
services to older individuals through shel- 
ters, such as impediments to provision of the 
services in ooordination with delivery of 
health care or senior services." 

(6) AUTHORIZATION OF APPROPRIATIONS.— 

(A) OMBUDSMAN PROGRAM.—Section 702(а) 
of the Older Americans Act of 1965 (42 U.S.C. 
3058a(a)) is amended to read as follows: 

(а) OMBUDSMAN PROGRAM.—There are au- 
thorized to be appropriated to carry out 
chapter 2 such sums as may be necessary 
without fiscal year limitation.". 

(B) ELDER ABUSE PREVENTION PROGRAM.— 
Section 702(b) of the Older Americans Act of 
1965 (42 U.S.C. 3058a(b)) is amended to read as 
follows: 

“(0) PREVENTION OF ELDER ABUSE, NE- 
GLECT, AND EXPLOITATION.—There are au- 
thorized to be appropriated to carry out 
chapter 3 such sums as may be necessary 
without fiscal year limitation.". 

(7) COMMUNITY INITIATIVES AND OUTREACH.— 
Title VII of the Older Americans Act of 1965 
(42 U.S.C. 3058 et seq.) is amended— 

(A) by redesignating subtitle C as subtitle 


(B) by redesignating sections 761 through 
764 as sections 771 through 774, respectively; 
and 

(C) by inserting after subtitle B the fol- 
lowing: 

“Subtitle C—Community Initiatives and 
Outreach 
“SEC. 761. COMMUNITY INITIATIVES TO COMBAT 
ELDER ABUSE, NEGLECT, AND EX- 
PLOITATION. 

“The Secretary shall make grants to non- 

profit private organizations to support 
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projects in local communities, involving di- 
verse sectors of each community, to coordi- 
nate activities concerning intervention in 
and prevention of elder abuse, neglect, and 
exploitation, including domestic violence, 
and sexual assault, against older individuals. 
“SEC. 762. OUTREACH TO OLDER INDIVIDUALS. 

“The Secretary shall make grants to de- 
velop and implement outreach programs di- 
rected toward assisting older individuals who 
are victims of elder abuse, neglect, and ex- 
ploitation (including domestic violence, and 
sexual assault, against older individuals), in- 
cluding programs directed toward assisting 
the individuals in senior housing complexes 
and senior centers. 

“SEC. 763. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to carry out this subtitle such sums as may 
be necessary without fiscal year limita- 
tion.". 

(d) PUBLIO HEALTH SERVICE ACT AMEND- 
MENTS.— 

(1) TITLE VII PROGRAMS; PREFERENCES IN FI- 
NANCIAL AWARDS.—Section 791 of the Public 
Health Service Act (42 U.S.C. 295j), as amend- 
ed by section 107(a) of the Health Professions 
Education Partnerships Act of 1998 (Public 
Law 105-392; 112 Stat. 3560) is amended by 
adding at the end the following: 

(а) PREFERENCES REGARDING TRAINING IN 
IDENTIFICATION AND REFERRAL OF VICTIMS OF 
ELDER ABUSE AND NEGLECT.— 

*(1) IN GENERAL.—In the case of a health 
professions entity specified in paragraph (2), 
the Secretary shall, in making awards of 
grants or contracts under this title, give 
preference to any such entity (if otherwise а 
qualified applicant for the award involved) 
that has in effect the requirement that, as à 
condition of receiving a degree or certificate 
(as applicable) from the entity, each student 
have had significant training (such as train- 
ing conducted in accordance with curricula 
or programs authorized under section 411(f) 
of the Older Americans Act of 1965 (42 U.S.C. 
3031(f)), in carrying out the following func- 
tions as a provider of health care: 

*(A) Identifying victims of elder abuse and 
neglect, including domestic violence, and 
sexual assault, against older individuals, and 
maintaining complete medical records that 
include documentation of the examination, 
treatment given, and referrals made, and re- 
cording the location and nature of the vic- 
tim's injuries. 

“(В) Examining and treating such victims, 
within the scope of the health professional's 
discipline, training, and practice, including, 
at a minimum, providing medical advice re- 
garding the dynamics and nature of elder 
abuse and neglect. 

*"(C) Referring the victims to public and 
nonprofit private entities that provide serv- 
ices for such victims. 

*(2) RELEVANT HEALTH PROFESSIONS ENTI- 
TIES.—For purposes of paragraph (1), a health 
professions entity specified in this paragraph 
is any entity that is a school of medicine, à 
school of osteopathic medicine, a graduate 
program in mental health practice, a school 
of nursing (as defined in section 801), a pro- 
gram for the training of physician assist- 
ants, or a program for the training of allied 
health professionals. 

(8) REPORT TO CONGRESS.—Not later than 2 
years after the date of the enactment of the 
Violence Against Women Act II, the Sec- 
retary shall submit to the Committee on 
Commerce of the House of Representatives, 
and the Committee on Labor and Human Re- 
Sources of the Senate, а report specifying— 

*"(A) the health professions entities that 
are receiving preference under paragraph (1); 
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“(В) the number of hours of training re- 
quired by the entities for purposes of such 
paragraph; 

(С) the extent of clinical experience so re- 
quired; and 

*"(D) the types of courses through which 
the training is being provided. 

**(4) DEFINITIONS.—In this subsection: 

(А) IN GENERAL.—The terms ‘abuse’, ‘ne- 
glect’, ‘domestic violence’, and ‘older indi- 
vidual’ have the meanings given the terms in 
section 102 of the Older Americans Act of 
1965 (42 U.S.C. 3002). 

*(B) ELDER ABUSE AND NEGLECT.—The term 
‘elder abuse and neglect’ means abuse and 
neglect of an older individual. 

*(C) SEXUAL ASSAULT.—The term ‘sexual 
assault' has the meaning given the term in 
Section 2003 of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3796gg- 
2)". 

(2) TITLE VIII PROGRAMS; PREFERENCES IN FI- 
NANCIAL AWARDS.—Section 806 of the Public 
Health Service Act (as added by section 123 
of the Health Professions Education Partner- 
Ships Act of 1998 (Public Law 105-392)) is 
amended by adding at the end the following: 

(1) PREFERENCES REGARDING TRAINING IN 
IDENTIFICATION AND REFERRAL OF VICTIMS OF 
ELDER ABUSE AND NEGLECT.— 

*(1) IN GENERAL.—In the case of a health 
professions entity specified in paragraph (2), 
the Secretary shall, in making awards of 
grants or contracts under this title, give 
preference to any such entity (if otherwise a 
qualified applicant for the award involved) 
that has in effect the requirement that, as a 
condition of receiving a degree or certificate 
(as applicable) from the entity, each student 
have had significant training (such as train- 
ing conducted in accordance with curricula 
or programs authorized under section 411(f) 
of the Older Americans Act of 1965 (42 U.S.C. 
3031(f))), in carrying out the following func- 
tions as a provider of health care: 

(А) Identifying victims of elder abuse and 
neglect, including domestic violence, and 
sexual assault, against older individuals, and 
maintaining complete medical records that 
include documentation of the examination, 
treatment given, and referrals made, and re- 
cording the location and nature of the vic- 
tim’s injuries. 

“(В) Examining and treating such victims, 
within the scope of the health professional’s 
discipline, training, and practice, including, 
at a minimum, providing medical advice re- 
garding the dynamics and nature of elder 
abuse and neglect. 

(С) Referring the victims to public and 
nonprofit private entities that provide serv- 
ices for such victims. 

*(2 RELEVANT HEALTH PROFESSIONS ENTI- 
TIES.—For purposes of paragraph (1), a health 
professions entity specified in this paragraph 
is any entity that is a school of nursing or 
other public or nonprofit private entity that 
is eligible to receive an award described in 
such paragraph. 

**(8) REPORT TO CONGRESS.—Not later than 2 
years after the date of the enactment of the 
Violence Against Women Act II, the Sec- 
retary shall submit to the Committee on 
Commerce of the House of Representatives, 
and the Committee on Labor and Human Re- 
Sources of the Senate, a report specifying— 

(А) the health professions entities that 
are receiving preference under paragraph (1); 

“(В) the number of hours of training re- 
quired by the entities for purposes of such 
paragraph; 

(С) the extent of clinical experience so re- 
quired; and 

‘(D) the types of courses through which 
the training is being provided. 
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**(4) DEFINITIONS.—In this subsection: 

(А) IN GENERAL.—The terms ‘abuse’, ‘ne- 
glect’, ‘domestic violence’, and ‘older indi- 
vidual’ have the meanings given the terms in 
section 102 of the Older Americans Act of 
1965 (42 U.S.C. 3002). 

(В) ELDER ABUSE AND NEGLECT.— The term 
‘elder abuse and neglect’ means abuse and 
neglect of an older individual. 

(С) SEXUAL ASSAULT.—The term ‘sexual 
assault’ has the meaning given the term in 
section 2003 of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 37962:2— 
2).". 

(3) CONFORMING AMENDMENT.— Section 411(f) 
of the Older Americans Act of 1965 (as added 
by subsection (c)(4)) is amended by adding at 
the end the following: 

**(8) In carrying out paragraph (1), the Sec- 
retary shall provide information about the 
curricula and training programs to entities 
described in section 791(d)(2) of the Public 
Health Service Act (42 U.S.C. 295j(d)(2)) and 
section 806(i)(2) of the Public Health Service 
Act (as added by section 128 of the Health 
Professions Education Partnerships Act of 
1998 and amended by section 209(d)(2) of the 
Violence Against Women Act II) that seek 
grants or contracts under title VII or VIII of 
such Act.". 

TITLE III—LIMITING THE EFFECTS OF 

VIOLENCE ON CHILDREN 
SEC. 301. SAFE HAVENS FOR CHILDREN. 

(а) IN GENERAL.—The Attorney General 
may make grants to States and Indian tribal 
governments to enable States and Indian 
tribal governments to enter into contracts 
and cooperative agreements with public or 
private nonprofit entities to assist those en- 
tities in establishing and operating super- 
vised visitation centers for purposes of facili- 
tating supervised visitation and visitation 
exchange of children by and between parents. 

(b) CONSIDERATIONS.—In awarding grants 
under subsection (a), the Attorney General 
Shall take into account— 

(1) the number of families to be served by 
the proposed visitation center; 

(2) the extent to which the proposed super- 
vised visitation center serves underserved 
populations (as defined in section 2003 of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3796gg-2)); 

(3) with respect to an applicant for a con- 
tract or cooperative agreement, the extent 
to which the applicant demonstrates co- 
operation and collaboration with nonprofit, 
nongovernmental entities in the local com- 
munity served, including the State domestic 
violence coalition, State sexual assault coa- 
lition, local shelters, and programs for do- 
mestic violence and sexual assault victims; 

(4) the extent to which the applicant dem- 
onstrates coordination and collaboration 
with State and local court systems, includ- 
ing mechanisms for communication and re- 
ferral; and 

(5) the extent to which the applicant dem- 
onstrates implementation of domestic vio- 
lence and sexual assault training for all em- 
ployees. 

(c) USE OF FUNDS.— 

(1) IN GENERAL.—Amounts provided under а 
grant, contract, or cooperative agreement 
awarded under this section shall be used to 
establish and operate supervised visitation 
centers. 

(2 APPLICANT REQUIREMENTS.—' The Attor- 
ney General shall award grants for contracts 
and cooperative agreements under this sec- 
tion in accordance with such regulations as 
the Attorney General may promulgate. The 
regulations shall establish a multi-year 
grant process. The Attorney General shall 
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give priority in awarding grants for con- 
tracts and cooperative agreements under 
this section to States that consider domestic 
violence in making a custody decision and 
require findings on the record. An applicant 
awarded a contract or cooperative agree- 
ment by a State that receives a grant under 
this section shall— 

(A) demonstrate recognized expertise in 
the area of family violence and a record of 
high quality service to victims of domestic 
violence and/or sexual assault; 

(B) demonstrate collaboration with and 
support of the State domestic violence coali- 
tion, sexual assault coalition or local domes- 
tic violence and sexual assault shelter or 
program in the locality in which the super- 
vised visitation center will be operated; 

(C) provide supervised visitation and visi- 
tation exchange services over the duration of 
a court order to promote continuity and sta- 
bility; 

(D) ensure that any fees charged to individ- 
uals for use of services are based on an indi- 
vidual’s income; 

(E) demonstrate that adequate security 
measures, including adequate facilities, pro- 
cedures, and personnel capable of preventing 
violence, are in place for the operation of su- 
pervised visitation; and 

(F) described standards by which the super- 
vised visitation center will operate. 

(d) REPORTING.—Not later than 120 days 
after the end of each fiscal year, the Attor- 
ney General shall submit to Congress a re- 
port that includes information concerning— 

(1) the number of individuals served and 
the number of individuals turned away from 
services (categorized by State), the number 
of individuals from underserved populations 
served and turned away from services, and 
the type of problems that underlie the need 
for supervised visitation or visitation ex- 
change, such as domestic violence, child 
abuse, sexual assault, emotional or other 
physical abuse, or a combination of such fac- 
tors; 

(2) the numbers of supervised visitations or 
visitation exchanges ordered during custody 
determinations under a separation or divorce 
decree or protection order, through child 
protection services or other social services 
agencies, or by any other order of a civil, 
criminal, juvenile, or family court; 

(8) the process by which children or abused 
partners are protected during visitations, 
temporary custody transfers, and other ac- 
tivities for which the supervised visitation 
centers are established under this section; 

(4) safety and security problems occurring 
during the reporting period during super- 
vised visitations or at visitation centers in- 
cluding the number of parental abduction 
cases; 

(5) the number of parental abduction cases 
in a judicial district using supervised visita- 
tion services, both as identified in criminal 
prosecution and custody violations; and 

(6) program standards across the country 
that are in place for operating a supervised 
visitation center. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be 
appropriated from the Violent Crime Reduc- 
tion Trust Fund established under section 
310001 of the Violent Crime Control and Law 
Enforcement Act of 1994 (42 U.S.C. 14211) to 
carry out this section— 

(A) $20,000,000 for fiscal year 2000; 

(B) $30,000,000 for fiscal year 2001; and 

(C) $30,000,000 for fiscal year 2002. 

(2) DISTRIBUTION.—Of amounts made avail- 
able to carry out this section for each fiscal 
year, not less than 95 percent shall be used to 
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award grants, contracts, 
agreements. 

(3) ALLOTMENT FOR INDIAN TRIBES.— 

(A) IN GENERAL.—Not less than 5 percent of 
the total amount made available to carry 
out this section for each fiscal year shall be 
available for grants to Indian tribal govern- 
ments. 

(B) REALLOTMENT OF FUNDS.—If, beginning 
9 months after the first day of any fiscal 
year for which amounts are made available 
under this paragraph, any amount made 
available under this paragraph remains un- 
obligated, the unobligated amount may be 
allocated without regard to subparagraph 
(A). 

SEC. 302. STUDY OF CHILD CUSTODY LAWS IN DO- 

MESTIC VIOLENCE CASES. 
GENERAL.—The Attorney General 


or cooperative 


(a) IN 
shall— 

(1) conduct a study of Federal and State 
laws relating to child custody, including the 
Parental Kidnaping Prevention Act of 1980, 
and the amendments made by that Act, and 
the effect of those laws on child custody 
cases in which domestic violence is a factor; 
and 

(2) submit to Congress a report describing 
the results of that study, including the ef- 
fects of implementing or applying new model 
State laws, and the recommendations of the 
Attorney General regarding legislative 
changes to reduce the incidence or pattern of 
violence against women or of sexual assault 
of the child. 

(b) SUFFICIENCY OF DEFENSES.—In carrying 
out subsection (a) with respect to the Paren- 
tal Kidnaping Prevention Act of 1980, and the 
amendments made by that Act, the Attorney 
General shall examine the sufficiency of de- 
fenses to parental abduction charges avail- 
able in cases involving domestic violence, 
and the burdens and risks encountered by 
victims of domestic violence arising from 
compliance with the full faith and credit 
(and judicial jurisdiction) requirements of 
that Act and the amendments made by that 
Act. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriate to 
carry out this section $200,000 for each of fis- 
cal years 2000 and 2001. 

(d) CONDITION FOR CUSTODY DETERMINA- 
TION.—Section 1738A(c)2)(C)üi) of title 28, 
United States Code, is amended— 

(1) by striking ‘һе’ and inserting ‘һе 
child, or a sibling or parent of the child,'; 
and 

(2) by inserting ‘‘, including any act of do- 
mestic violence by the other parent” before 
the semicolon. 

SEC. 303. REAUTHORIZATION OF RUNAWAY AND 
HOMELESS YOUTH GRANTS. 

(a) IN GENERAL.—Section 316(c) of the Run- 
away and Homeless Youth Act (42 U.S.C. 
57124 (с)) is amended to read as follows: 

(с) AUTHORIZATION OF APPROPRIATIONS.— 
Тћеге is authorized to be appropriated from 
the Violent Crime Reduction Trust Fund es- 
tablished under section 310001 of the Violent 
Crime Control and Law Enforcement Act of 
1994 (42 U.S.C. 14211) to carry out this sec- 
tion— 

**(1) $21,000,000 for fiscal year 2000; 

**(2) $22,000,000 for fiscal year 2001; and 

**(3) $23,000,000 for fiscal year 2002."'. 

(b) DISSEMINATION OF INFORMATION.—Sec- 
tion 316 of part A of the Runaway and Home- 
less Youth Act (42 U.S.C. 5712d) is amended— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the fol- 
lowing: 

(а) DISSEMINATION OF INFORMATION.— The 
Secretary shall annually compile and broad- 
ly disseminate (including through electronic 


January 19, 1999 


publication) information about the use of 
amounts expended and the projects funded 
under this subtitle, including any evalua- 
tions of the projects and information to en- 
able replication and adoption of the strate- 
gies identified in the projects. Such dissemi- 
nation shall target community-based pro- 
grams, including domestic violence and sex- 
ual assault programs.". 

SEC. 304. REAUTHORIZATION OF VICTIMS OF 

CHILD ABUSE PROGRAMS. 

(a) COURT-APPOINTED SPECIAL ADVOCATE 
PROGRAM.—Section 218(a) of the Victims of 
Child Abuse Act of 1990 (42 U.S.C. 18014(a)) is 
amended to read as follows: 

(а) AUTHORIZATION.—There are authorized 
to be appropriated from the Violent Crime 
Reduction Trust Fund established under sec- 
tion 310001 of the Violent Crime Control and 
Law Enforcement Act of 1994 (42 U.S.C. 14211) 
to carry out this subtitle— 

**(1) $10,000,000 for fiscal year 2000; and 

**(2) $12,000,000 for each of fiscal years 2001 
and 2002.". 

(b) CHILD ABUSE TRAINING PROGRAMS FOR 
JUDICIAL PERSONNEL AND PRACTITIONERS.— 
Section 224(a) of the Victims of Child Abuse 
Act of 1990 (42 U.S.C. 13024(a) is amended to 
read as follows: 

(а) AUTHORIZATION.— There are authorized 
to be appropriated from the Violent Crime 
Reduction Trust Fund established under sec- 
tion 310001 of the Violent Crime Control and 
Law Enforcement Act of 1994 (42 U.S.C. 14211) 
to carry out this subtitle $2,300,000 for each 
of fiscal years 2000 through 2002.’’. 

(c) GRANTS FOR TELEVISED TESTIMONY.— 
Section 1001(a)(7) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 38798(a)(7)) is amended to read as 
follows: 

(07) There is authorized to be appropriated 
from the Violent Crime Reduction Trust 
Fund established under section 310001 of the 
Violent Crime Control and Law Enforcement 
Act of 1994 (42 U.S.C. 14211) to carry out part 
N $1,000,000 for each of fiscal years 2000 
through 2002.". 

(d) DISSEMINATION OF INFORMATION.— The 
Attorney General shall annually compile and 
broadly disseminate (including through elec- 
tronic publication) information about the 
use of amounts expended and the projects 
funded under section 218(a) of the Victims of 
Child Abuse Act of 1990 (42 U.S.C. 13014(а)), 
section 224(a) of the Victims of Child Abuse 
Act of 1990 (42 U.S.C. 13024(a), and section 
1007(a)(7) of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3793(a)(7)), including any evaluations 
of the projects and information to enable 
replication and adoption of the strategies 
identified in the projects. Such dissemina- 
tion shall target community-based  pro- 
grams, including domestic violence and sex- 
ual assault programs. 

TITLE IV—STRENGTHENING EDUCATION 
AND TRAINING TO COMBAT VIOLENCE 
AGAINST WOMEN 

SEC. 401. EDUCATION AND TRAINING OF HEALTH 

PROFESSIONALS. 

(a) TITLE VII PROGRAMS; PREFERENCES IN 
FINANCIAL AWARDS.—Section 791 of the Pub- 
lic Health Service Act (42 U.S.C. 295j) as 
amended by section 209 of this Act, is amend- 
ed by adding at the end the following: 

*(d) PREFERENCES REGARDING TRAINING IN 
IDENTIFICATION AND REFERRAL OF VICTIMS OF 
DOMESTIC VIOLENCE.— 

*(1) IN GENERAL.—In the case of a health 
professions entity specified in paragraph (2), 
the Secretary shall, in making awards of 
grants or contracts under this title, give 
preference to any such entity (if otherwise a 


CONGRESSIONAL RECORD—SENATE 


qualified applicant for the award involved) 
that has in effect the requirement that, as a 
condition of receiving a degree or certificate 
(as applicable) from the entity, each student 
have had significant training in carrying out 
the following functions as a provider of 
health care: 

*"(A) Identifying victims of domestic vio- 
lence, and maintaining complete medical 
records that include documentation of the 
examination, treatment given, and referrals 
made, and recording the location and nature 
of the victim's injuries. 

“(В) Examining and treating such victims, 
within the scope of the health professional’s 
discipline, training, and practice, including, 
at a minimum, providing medical advice re- 
garding the dynamics and nature of domestic 
violence. 

*"(C) Referring the victims to public and 
nonprofit private entities that provide serv- 
ices for such victims. 

*(2 RELEVANT HEALTH PROFESSIONS ENTI- 
TIES.—For purposes of paragraph (1), a health 
professions entity specified in this paragraph 
is any entity that is а school of medicine, а 
school of osteopathic medicine, a graduate 
program in mental health practice, a school 
of nursing (as defined in section 853), a pro- 
gram for the training of physician assist- 
ants, or a program for the training of allied 
health professionals. 

**(83) REPORT TO CONGRESS.—Not later than 2 
years after the date of enactment of this sub- 
section, the Secretary shall submit to the 
Committee on Commerce of the House of 
Representatives, and the Committee on 
Labor and Human Resources of the Senate, à 
report specifying— 

*"(A) the health professions entities that 
are receiving preference under paragraph (1); 

“(В) the number of hours of training re- 
quired by the entities for purposes of such 
paragraph; 

**(C) the extent of clinical experience so re- 
quired; and 

*"(D) the types of courses through which 
the training is being provided. 

**(4) DEFINITION OF DOMESTIC VIOLENCE.—In 
this subsection, the term ‘domestic violence’ 
includes behavior commonly referred to as 
domestic violence, sexual assault, spousal 
abuse, woman battering, partner abuse, child 
abuse, elder abuse, and acquaintance гаре.". 

(b) TITLE VIII PROGRAMS; PREFERENCES IN 
FINANCIAL AWARDS.—Section 860 of the Pub- 
lic Health Service Act (42 U.S.C. 298b-7), as 
amended by section 209 of this Act, is amend- 
ed by adding at the end the following: 

*(g) PREFERENCES REGARDING TRAINING IN 
IDENTIFICATION AND REFERRAL OF VICTIMS OF 
DOMESTIC VIOLENCE.— 

*(1) IN GENERAL.—In the case of a health 
professions entity specified in paragraph (2), 
the Secretary shall, in making awards of 
grants or contracts under this title, give 
preference to any such entity (if otherwise à 
qualified applicant for the award involved) 
that has in effect the requirement that, as à 
condition of receiving a degree or certificate 
(as applicable) from the entity, each student 
have had significant training in carrying out 
the following functions as a provider of 
health care: 

*"(A) Identifying victims of domestic vio- 
lence, and maintaining complete medical 
records that include documentation of the 
examination, treatment given, and referrals 
made, and recording the location and nature 
of the victim's injuries. 

*"(B) Examining and treating such victims, 
within the scope of the health professional's 
discipline, training, and practice, including, 
at a minimum, providing medical advice re- 
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garding the dynamics and nature of domestic 
violence. 

(С) Referring the victims to public and 
nonprofit private entities that provide serv- 
ices for such victims. 

*(2 RELEVANT HEALTH PROFESSIONS ENTI- 
TIES.—For purposes of paragraph (1), a health 
professions entity specified in this paragraph 
is any entity that is а school of nursing or 
other public or nonprofit private entity that 
is eligible to receive an award described in 
such paragraph. 

**(8) REPORT TO CONGRESS.—Not later than 2 
years after the date of the enactment of the 
Domestic Violence Identification and Refer- 
ral Act of 1997, the Secretary shall submit to 
the Committee on Commerce of the House of 
Representatives, and the Committee on 
Labor and Human Resources of the Senate, a 
report specifying— 

(А) the health professions entities that 
are receiving preference under paragraph (1); 

“(В) the number of hours of training re- 
quired by the entities for purposes of such 
paragraph; 

(С) the extent of clinical experience so re- 
quired; and 

‘(D) the types of courses through which 
the training is being provided. 

(4) DEFINITION OF DOMESTIC VIOLENCE.—In 
this subsection, the term ‘domestic violence’ 
includes behavior commonly referred to as 
domestic violence, sexual assault, spousal 
abuse, woman battering, partner abuse, child 
abuse, elder abuse, and acquaintance rape.’’. 
SEC. 402. EDUCATION AND TRAINING IN APPRO- 

PRIATE RESPONSES TO VIOLENCE 
AGAINST WOMEN. 

(a) AUTHORITY.—The Attorney General 
may make grants in accordance with this 
section to public and private nonprofit enti- 
ties that, in the determination of the Attor- 
ney General, have— 

(1) nationally recognized expertise in the 
areas of domestic violence and sexual as- 
sault; and 

(2) a record of commitment and quality re- 
sponses to reduce domestic violence and sex- 
ual assault. 

(b) PURPOSE.—Grants under this section 
may be used for the purposes of developing, 
testing, presenting, and disseminating model 
programs to provide education and training 
in appropriate and effective responses to vic- 
tims of domestic violence and victims of sex- 
ual assault (including, as appropriate, the ef- 
fects of domestic violence on children) to in- 
dividuals (other than law enforcement offi- 
cers and prosecutors) who are likely to come 
into contact with such victims during the 
course of their employment, including— 

(1) campus personnel, such as administra- 
tors, housing officers, resident advisers, 
counselors, and others; 

(2) caseworkers, supervisors, administra- 
tors, administrative law judges, and other 
individuals administering Federal and State 
benefits programs, such as child welfare and 
child protective services, Temporary Assist- 
ance to Needy Families, social security dis- 
ability, child support, medicaid, unemploy- 
ment, workers' compensation, and similar 
programs; 

(3) justice system professionals, such as 
court personnel, guardians ad litem and 
other individuals appointed to represent or 
evaluate children, probation and parole offi- 
cers, bail commissioners, judges, and attor- 
neys; 

(4) medical and health care professionals, 
including mental and behavioral health pro- 
fessionals such as psychologists, psychia- 
trists, social workers, therapists, counselors, 
and others; and 
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(5) religious professionals, such as clergy 
persons and lay employees. 

(с) AUTHORIZATION OF APPROPRIATIONS.— 
Тћеге is authorized to be appropriated from 
the Violent Crime Reduction Trust Fund es- 
tablished under section 310001 of the Violent 
Crime Control and Law Enforcement Act of 
1994 (42 U.S.C. 14211) to carry out this section 
$5,000,000 for each of fiscal years 2000 through 
2002. 

SEC. 403. RAPE PREVENTION AND EDUCATION. 

(а) IN GENERAL.—Part J of title III of the 
Public Health Service Act (42 U.S.C. 280b et 
Seq.) is amended by inserting after section 
393A the following: 

*SEC. 393B. USE OF ALLOTMENTS FOR RAPE PRE- 
VENTION EDUCATION. 

(а) PERMITTED  USE.—Notwithstanding 
section 1904(a)(1), amounts transferred by the 
State for use under this part shall be used 
for rape prevention and education programs 
conducted by rape crisis centers, State sex- 
ual assault coalitions, and other public and 
private nonprofit entities for— 

**(1) educational seminars; 

**(2) the operation of hotlines; 

**(8) training programs for professionals; 

(4) the preparation of informational ma- 
terial; 

*(5) education and training programs for 
students and campus personnel designed to 
reduce the incidence of sexual assault at col- 
leges and universities; and 

**(6) other efforts to increase awareness of 
the facts about, or to help prevent, sexual as- 
sault, including efforts to increase awareness 
in underserved communities and awareness 
among individuals with disabilities (as de- 
fined in section 3 of the Americans with Dis- 
abilities Act of 1990 (42 U.S.C. 12102)). 

‘(b) NATIONAL RESOURCE CENTER.—The 
Secretary of Health and Human Services 
shall, through the National Center for Injury 
Prevention and Control at the Centers for 
Disease Control and Prevention, establish a 
National Resource Center on Sexual Assault 
to provide resource information, policy, 
training, and technical assistance to Fed- 
eral, State, and Indian tribal agencies, as 
well as to State sexual assault coalitions and 
local sexual assault programs and to other 
professionals and interested parties on issues 
relating to sexual assault. The Resource Cen- 
ter shall maintain a central resource library 
in order to collect, prepare, analyze, and dis- 
seminate information and statistics and 
analyses thereof relating to the incidence 
and prevention of sexual assault. 

(с) TARGETING OF EDUCATION PROGRAMS.— 
States providing grant moneys must ensure 
that not less than 25 percent of the funds are 
used for educational programs targeted for 
middle school, junior high, and high school 
students. The programs targeted under this 
subsection shall be provided by or in con- 
sultation with rape crisis centers, State sex- 
ual assault coalitions, or other entities rec- 
ognized for their expertise in preventing sex- 
ual assault or in providing services to vic- 
tims of sexual assault. 

**(d) AUTHORIZATION OF APPROPRIATIONS.— 

**(1) IN GENERAL.— There is authorized to be 
appropriated from the Violent Crime Reduc- 
tion Trust Fund established under section 
310001 of the Violent Crime Control and Law 
Enforcement Act of 1994 (42 U.S.C. 14211) to 
carry out this section— 

**(A) $55,000,000 for fiscal year 2000; 

**(B) $60,000,000 for fiscal year 2001; and 

**(C) $60,000,000 for fiscal year 2002. 

**(2) SEXUAL ASSAULT COALITIONS.—Not less 
than 10 percent of the total amount made 
available under this subsection in each fiscal 
year shall be used to make grants to State 
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sexual assault coalitions to address public 
health issues associated with sexual assault 
through training, resource development, or 
similar research. 

6(3) NATIONAL RESOURCE CENTER ALLOT- 
MENT.—Not less than 1 percent of the total 
amount made available under this sub- 
section in each fiscal year shall be available 
for allotment under subsection (b). 

**(e) LIMITATIONS.— 

(1) SUPPLEMENT NOT SUPPLANT.—Amounts 
transferred by States for use under this sec- 
tion shall be used to supplement and not sup- 
plant other Federal, State, and local public 
funds expended to provide services of the 
type described in subsection (a). 

“(2) STUDIES.—A State may not use more 
than 2 percent of the amount received by the 
State under this section for each fiscal year 
for surveillance studies or prevalence stud- 
ies. 

**(8) ADMINISTRATION.—A State may not use 
more than 5 percent of the amount received 
by the State under this section for each fis- 
cal year for administrative expenses. 

“(f) ELIGIBLE ORGANIZATIONS.—' The Sec- 
retary shall award а grant under subsection 
(b) of this section to а private nonprofit enti- 
ty which can— 

**(1) demonstrate that it has recognized ex- 
pertise in the area of sexual assault, a record 
of high-quality services to victims of sexual 
assault, including a demonstration of sup- 
port from advocacy groups, such as State 
sexual assault coalitions or recognized na- 
tional sexual assault groups; and 

**(2) demonstrate a commitment to the pro- 
vision of services to underserved popu- 
lations. 

*(g) DEFINITIONS.—In this section— 

“(1) the term ‘rape prevention and edu- 
cation' includes education and prevention ef- 
forts directed at sexual offenses committed 
by offenders who are not known to the vic- 
tim as well as offenders who are known to 
the victim; 

*(2) the term ‘rape crisis center’ means a 
private nonprofit organization that is orga- 
nized, or has as one of its primary purposes, 
to provide services for victims of sexual as- 
sault and has a record of commitment and 
demonstrated experience in providing serv- 
ices to victims of sexual assault; 

“(8) the term ‘sexual assault’ has the 
meaning given the term in section 2003 of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3796gg-2); 
and 

*(4) the term ‘State sexual assault coali- 
tion’ means a statewide nonprofit, non-gov- 
ernmental membership organization admin- 
istering a majority of sexual assault pro- 
grams within the State that, among other 
activities, provides training and technical 
assistance to sexual assault programs within 
the State. 

“(h) TERMS.— 

“(1) BASIS OF ALLOTMENTS.—The Secretary 
shall make allotments to each State on the 
basis of the population of the State. 

*(2) LIMITATION.—No State may use 
amounts made available by reason of sub- 
section (a) in any fiscal year for administra- 
tion of any prevention program other than 
the rape prevention and education program 
for which allotments are made under this 
section. 

*(8) AVAILABILITY OF FUNDS.—Any amount 
paid to а State for a fiscal year and remain- 
ing unobligated at the end of such year shall 
remain available for the next fiscal year to 
such State for the purposes for which it was 
made.". 

(b) TECHNICAL AMENDMENTS.— 
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(1) PUBLIC HEALTH SERVICE.— Section 1910A 
of the Public Health Service Act (42 U.S.C. 
300w-10) is repealed. 

(2) VIOLENCE AGAINST WOMEN ACT OF 1994.— 
Section 40151 of the Violence Against Women 
Act of 1994 (108 Stat. 1920) is repealed. 

SEC. 404. VIOLENCE AGAINST WOMEN PREVEN- 
TION EDUCATION AMONG YOUTH. 

(а) GRANTS AUTHORIZED.—The Secretary of 
Health and Human Services, in consultation 
with the Secretary of Education, shall pro- 
vide grants to individuals or organizations to 
carry out educational programs for elemen- 
tary schools, middle schools, secondary 
schools, or institutions of higher education 
with respect to information regarding, and 
prevention of, domestic violence and vio- 
lence among intimate partners. 

(b) ELIGIBILITY.—To be eligible for a grant 
under this section, an individual or organiza- 
tion shall work in domestic violence preven- 
tion, health or social work, law or law en- 
forcement, schools, or institutions of higher 
education. 

(с) APPLICATIONS.—An individual or organi- 
zation that desires to receive à grant under 
this section shall submit to the Secretary of 
Health and Human Services an application, 
in such form and manner as the Secretary of 
Health and Human Services shall prescribe, 
that— 

(1) demonstrates that the educational pro- 
gram is comprehensive, engaging, and appro- 
priate to the target ages, addresses cultural 
diversity, has the potential to change atti- 
tudes and behaviors, is developed based on 
research and experience in the areas of youth 
education and domestic violence, collects 
some form of data on changes in partici- 
pants' attitudes or behavior, and includes an 
evaluation component; 

(2) in the case of a program for a collegiate 
audience, demonstrates input from members 
of the campus community, campus or local 
law enforcement, education professionals, 
legal and psychological experts on battering, 
and victim advocate organizations; and 

(3) contains such other information, agree- 
ments, and assurances as the Secretary of 
Health and Human Services may require. 

(d) USES OF FUNDS.— 

(1) IN GENERAL.—An individual or organiza- 
tion that receives a grant under this section 
may use the grant funds— 

(A) to carry out educational programs for 
elementary schools, middle schools, sec- 
ondary schools, or institutions of higher edu- 
cation with respect to information regard- 
ing, and prevention of, domestic violence and 
violence among intimate partners; 

(B) to modify the program materials of the 
model programs implemented under section 
317 of the Family Violence Prevention and 
Services Act (42 U.S.C. 10417), if appropriate, 
in order to make the materials applicable to 
a particular age group; 

(C) to purchase the materials described in 
subparagraph (B); or 

(D) to establish pilot educational programs 
described in paragraph (1) for institutions of 
higher education for the purpose of identi- 
fying model programs for such institutions. 

(2) LIMITATION.—An individual or organiza- 
tion that receives a grant under this section 
for a fiscal year shall use not more than 7 
percent of the grant funds for administrative 
expenses. 

(e) PUBLICATION.—The Secretary of Health 
and Human Services shall publish the avail- 
ability of grants under this section through 
announcements in professional publications 
for the individuals or organizations described 
in subsection (d)(2), and through notice in 
the Federal Register. 
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(f) TERM.—A grant under this section may 
be awarded for a period of not more than 3 
fiscal years. 

(g) EQUITABLE DISTRIBUTION.—In awarding 
grants under this section, the Secretary of 
Health and Human Services shall ensure an 
equitable geographic distribution to individ- 
uals and organizations throughout the 
United States. 

(h) REQUIREMENTS.—In carrying out an 
educational program under this section, an 
individual or organization shall— 

(1) develop the program, or acquire model 
program materials if available; 

(2) carry out the program with a school's 
or institution of higher education's involve- 
ment; and 

(3) report the results of the program to the 
Secretary of Health and Human Services іп а 
format provided by the Secretary. 

(1) EVALUATION AND REPORT.— 

(1) COLLEGE LEVEL PROGRAMS.—Not later 
than December 31, 2000, the Secretary shall 
evaluate the pilot educational programs for 
college audiences assisted under subsection 
(e)(1)(D) with the goal of identifying and de- 
Scribing model programs. 

(2 EVALUATION AND REPORT.—Not later 
than 3 years after the date of enactment of 
this Act, the Secretary of Health and Human 
Services shall— 

(A) transmit to Congress the design and an 
evaluation of the model collegiate programs; 

(B) report to Congress regarding results of 
the elementary school, middle school, sec- 
ondary school, and institution of higher edu- 
cation programs funded under this section; 
and 

(C) suggest changes or improvements to be 
made in the programs. 

(j) REGULATIONS.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary of Health and Human Services 
Shall publish in the Federal Register pro- 
posed regulations implementing this section. 
Not later than 180 days after the date of en- 
actment of this Act, the Secretary of Health 
and Human Services shall publish in the Fed- 
eral Register final regulations implementing 
this section. 

(К) DEFINITIONS.— 

(1) ELEMENTARY SCHOOL; SECONDARY 
SCHOOL.—The terms ‘elementary school” 
and ‘‘secondary school" have the meanings 
given the terms in section 14101 of the Ele- 
mentary and Secondary Education Act of 
1965 (20 U.S.C. 8801). 

(2) INSTITUTION OF HIGHER EDUCATION.—The 
term “institution of higher education" has 
the meaning given the term in section 1201 of 
the Higher Education Act of 1965 (20 U.S.C. 
1141). 

(1) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be 
appropriated to carry out this section (other 
than subsection (d)(1)(D) and subparagraphs 
(A) and (B) of subsection (i)(2))— 

(A) $2,700,000 for fiscal year 2000; and 

(B) $2,700,000 for fiscal year 2001. 

(2) COLLEGIATE PROGRAMS; REPORT.—There 
is authorized to be appropriated from the 
Violent Crime Reduction Trust Fund estab- 
lished under section 310001 of the Violent 
Crime Control and Law Enforcement Act of 
1994 (42 U.S.C. 14211) to carry out subsection 
(d)(1)(D) and subparagraphs (А) and (B) of 
subsection (i)(2) $400,000 for fiscal year 2001. 

(3) AVAILABILITY.—Amounts appropriated 
under this subsection shall remain available 
until the earlier of— 

(A) the date on which those amounts are 
expended; or 

(B) December 31, 2001. 
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SEC. 405. EDUCATION AND TRAINING TO END VI- 
OLENCE AGAINST AND ABUSE OF 
WOMEN WITH DISABILITIES. 


(a) IN GENERAL.—The Attorney General 
shall make grants to States and nongovern- 
mental private entities to provide education 
and technical assistance for the purpose of 
providing training, consultation, and infor- 
mation on violence, abuse, and sexual as- 
sault against women who are individuals 
with disabilities (as defined in section 3 of 
the Americans with Disabilities Act of 1990 
(42 U.S.C. 12102)). 


(b) PRIORITIES.—In making grants under 
this section, the Attorney General shall give 
priority to applications designed to provide 
education and technical assistance on— 

(1) the nature, definition, and characteris- 
tics of violence, abuse, and sexual assault ex- 
perienced by women who are individuals 
with disabilities; 

(2) outreach activities to ensure that 
women who are individuals with disabilities 
who are victims of violence, abuse, and sex- 
ual assault receive appropriate assistance; 

(3) the requirements of shelters and victim 
Services organizations under Federal anti- 
discrimination laws, including the Ameri- 
cans with Disabilities Act of 1990 and section 
504 of the Rehabilitation Act of 1973; and 

(4) cost-effective ways that shelters and 
victim services may accommodate the needs 
of individuals with disabilities in accordance 
with the Americans with Disabilities Act of 
1990. 


(c) USES OF GRANTS.—Each recipient of a 
grant under this section shall provide infor- 
mation and training to organizations and 
programs that provide services to individuals 
with disabilities, including independent liv- 
ing centers, disability-related service organi- 
zations, and domestic violence programs pro- 
viding shelter or related assistance. 


(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated from 
the Violent Crime Reduction Trust Fund es- 
tablished under section 310001 of the Violent 
Crime Control and Law Enforcement Act of 
1994 (42 U.S.C. 14211) to carry out this sec- 
tion— 

(1) $4,000,000 for fiscal year 2000; 

(2) $5,000,000 for fiscal year 2001; and 

(3) $6,000,000 for fiscal year 2002. 


SEC. 406. COMMUNITY INITIATIVES. 


Section 318 of the Family Violence Preven- 
tion and Services Act (42 U.S.C. 10418) is 
amended— 

(1) in subsection (b)(2)— 

(A) in subparagraph (G), by striking ‘‘and’’ 
at the end; 

(B) by redesignating subparagraph (H) as 
subparagraph (I); and 

(C) by inserting after subparagraph (G) the 
following: 

*(H) groups that provide services to or ad- 
vocacy on behalf of individuals with disabil- 
ities (as defined in section 3 of the Ameri- 
cans with Disabilities Act of 1990 (42 U.S.C. 
12102)); and"; and 

(2) by striking subsection (h) and inserting 
the following: 


*(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated from 
the Violent Crime Reduction Trust Fund es- 
tablished under section 310001 of the Violent 
Crime Control and Law Enforcement Act of 
1994 (42 U.S.C. 14211) to carry out this sec- 
tion— 

**(1) $5,000,000 for fiscal year 2000; 

**(2) $6,000,000 for fiscal year 2001; and 

**(8) $7,000,000 for fiscal year 2002.”’. 
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SEC. 407. NATIONAL COMMISSION ON STAND- 
ARDS OF PRACTICE AND TRAINING 
FOR SEXUAL ASSAULT EXAMINA- 
TIONS. 

(а) IN GENERAL.—The Attorney General 
Shall establish à multidisciplinary, multi- 
agency national commission, which shall— 

(1) evaluate standards of training and prac- 
tice for licensed health care professionals 
performing sexual assault forensic examina- 
tions and develop à national recommended 
standard for training; 

(2) recommend minimum sexual assault fo- 
rensic examination training for all health 
care students to improve the recognition of 
injuries suggestive of rape and sexual assault 
and baseline knowledge of appropriate refer- 
rals in victim treatment and evidence collec- 
tion; 

(3) review national, State, and local proto- 
cols on sexual assault for forensic examina- 
tions, and based on the review, develop a rec- 
ommended national protocol, and establish а 
mechanism for nationwide dissemination; 
and 

(4) study and evaluate State procedures for 
payment of forensic examinations for vic- 
tims of sexual assault and establish a rec- 
ommended Federal protocol for the payment 
of forensic examinations. 

(b) MEMBERSHIP.—The members of the na- 
tional commission established under this 
section shall be appointed by the Attorney 
General from among individuals who are ex- 
perts in the prevention and treatment of 
rape and sexual assault, including— 

(1) individuals employed in the fields of 
victim services, criminal justice, forensic 
nursing, forensic science, emergency room 
medicine, law, and social services; and 

(2) individuals who are experts in the pre- 
vention and treatment of sex crimes in eth- 
nic, social, and language minority commu- 
nities, as well as rural, disabled, and other 
underserved communities. 

(c) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Attor- 
ney General shall submit a report to Con- 
gress on the findings of the commission es- 
tablished under subsection (a). 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated from 
the Violent Crime Reduction Trust Fund es- 
tablished under section 310001 of the Violent 
Crime Control and Law Enforcement Act of 
1994 (42 U.S.C. 14211) to carry out this section 
$200,000 for fiscal year 2000. 

SEC. 408. NATIONAL WORKPLACE CLEARING- 
HOUSE ON VIOLENCE AGAINST 
WOMEN. 

(a) AUTHORITY.—The Attorney General 
may make a grant in accordance with this 
section to a private, nonprofit entity that 
meets the requirements of subsection (b) to 
establish and operate a national clearing- 
house and resource center to provide infor- 
mation and assistance to employers and 
labor organizations on appropriate work- 
place responses to domestic violence and sex- 
ual assault. 

(b) GRANTEES.—Each applicant for a grant 
under this section shall submit to the Attor- 
ney General an application, which shall— 

(1) demonstrate that the applicant— 

(A) has a nationally recognized expertise in 
the area of domestic violence and sexual as- 
sault and a record of commitment and qual- 
ity responses to reduce domestic violence 
and sexual assault; and 

(B) will provide matching funds from non- 
Federal sources in an amount equal to not 
less than 10 percent of the total amount of 
the grant under this section; and 

(2) include a plan to conduct outreach to 
encourage employers (including small and 
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large businesses, as well as public entities 
such as universities, and State and local gov- 
ernments) to develop and implement appro- 
priate responses to assist employees who are 
victims of domestic violence or sexual as- 
Sault. 

(c) USE OF GRANT AMOUNT.—A grant under 
this section may be used for salaries, travel 
expenses, equipment, printing, and other rea- 
Sonable expenses necessary to assemble, 
maintain, and disseminate to employers and 
labor organizations information on appro- 
priate responses to domestic violence and 
sexual assault, including costs associated 
with such activities as— 

(1) developing and disseminating model 
protocols and workplace policies; 

(2 developing and disseminating models 
for employer and union sponsored victims' 
services; 

(3) developing and disseminating training 
videos and model curricula to promote bet- 
ter understandings of workplace issues sur- 
rounding domestic violence; and 

(4) planning and conducting conferences 
and other educational opportunities. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated from 
the Violent Crime Reduction Trust Fund es- 
tablished under section 310001 of the Violent 
Crime Control and Law Enforcement Act of 
1994 (42 U.S.C. 14211) to carry out this section 
$1,000,000 for each of fiscal years 2000 through 
2002. 

SEC. 409. STRENGTHENING RESEARCH TO COM- 
BAT VIOLENCE AGAINST WOMEN. 

Chapter 9 of subtitle B of the Violence 
Against Women Act of 1994 (42 U.S.C. 13961 et 
Seq.) is amended by adding at the end the fol- 
lowing: 

*SEC. 40294. RESEARCH TO COMBAT VIOLENCE 
AGAINST WOMEN. 

(а) EDUCATION, PREVENTION, AND INTER- 
VENTION RESEARCH GRANTS.— 

(1) PURPOSES.—The Secretary of Health 
and Human Services and the Attorney Gen- 
eral shall make grants to entities, including 
domestic violence and sexual assault organi- 
zations, research organizations, and аса- 
demic institutions, to support research and 
evaluation of education, prevention, and 
intervention programs on violent behavior 
against women. 

*(2 USE OF FUNDS.—The research con- 
ducted under this section shall include— 

(А) longitudinal research to study the de- 
velopmental trajectory of violent behavior 
against women and the manner in which 
that violence differs from other violent be- 
haviors; 

“(В) the examination of risk factors for 
sexual and intimate partner violence for vic- 
tims and perpetrators, such as poverty, 
childhood victimization and other traumas; 

“(C) the examination of short- and long- 
term efforts of programs designed to prevent 
sexual and intimate partner violence; 

“(D) outcome evaluations of interventions 
and school curriculum targeted at children 
and teenagers; 

“(Е) the examination and documentation 
of the processes and informal strategies 
women experience in attempting to manage 
and stop the violence in their lives; and 

(Е) the development, testing, and evalua- 
tion of the economic and health benefits of 
effective methods of domestic violence 
screening and prevention programs at all 
points of entry into the health care system, 
including mental health, emergency medi- 
cine, obstetrics, gynecology, and primary 
care, and an assessment of the costs of do- 
mestic violence to the health care system. 

**(b) ADDRESSING GAPS IN RESEARCH.— 
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*(1) PURPOSES.—The Secretary of Health 
and Human Services and the Attorney Gen- 
eral shall make grants to domestic violence 
and sexual assault organizations, research 
organizations, and academic institutions in 
order to address gaps in research and knowl- 
edge about violence against women, includ- 
ing violence against women in underserved 
communities. 

*(2 USES OF FUNDS.—The research con- 
ducted with grants made under this sub- 
section shall include— 

*"(A) the development of national- and 
community-level survey studies to measure 
the incidence and prevalence of violence 
against women in underserved populations 
and the terms women use to describe their 
experiences of violence; 

“(В) qualitative and quantitative research 
to understand the manner in which factors 
that shape the context and experience of vio- 
lence in women's lives, as well as the edu- 
cation, prevention, and intervention strate- 
gies available to women (including minors); 

“(С) a study of violence against women as 
а risk factor for diseases from a multivariate 
perspective; 

*(D) an examination of the prevalence and 
dynamics of emotional and psychological 
abuse, the effects on women of such abuse, 
and the education, prevention, and interven- 
tion strategies that are available to address 
this type of abuse; 

“(Е) an examination of the need for and 
availability of legal assistance and services 
for victims of sexual assault; and 

“(F) the use of nonjudicial alternative dis- 
pute resolution (such as mediation, negotia- 
tion, conciliation, and restorative justice 
models) in cases in which domestic violence 
is a factor, comparing nonjudicial alter- 
native dispute resolution and traditional ju- 
dicial methods based upon the quality of rep- 
resentation of the victim, the training of me- 
diators or other facilitators, the satisfaction 
of the parties, the outcome of the pro- 
ceedings, and such other factors as may be 
identified; and 

*(G) an examination of effective models to 
address domestic violence in child protective 
Services and child welfare agencies, includ- 
ing— 

**(1) documenting the scope of the problem; 

(11) identifying the risk of harm perpetra- 
tors of domestic violence pose to children 
and to parents who are victims of domestic 
violence; and 

“(iii) examining effective models to ad- 
dress domestic violence in the context of 
child welfare and child protection that pro- 
tect children while protecting parents who 
are victims of domestic violence. 

*(c) SENTENCING COMMISSION STUDY.—Not 
later than 1 year after the date of enactment 
of this section, the United States Sentencing 
Commission shall submit to Congress a re- 
port on— 

*(1) sentences given to offenders incarcer- 
ated in Federal and State prisons for homi- 
cides or assaults in which the victim was a 
spouse, former spouse, or intimate partner of 
the offender; 

**(2) the effect of illicit drugs and alcohol 
on domestic violence and the sentences im- 
posed for offenses involving illicit drugs and 
alcohol in which domestic violence occurred; 

*(8) the extent to which acts of domestic 
violence committed against the offender, in- 
cluding coercion, may have contributed to 
the commission of an offense; 

**(4) an analysis delineated by race, gender, 
type of offense, and any other categories 
that would be useful for understanding the 
problem of domestic violence; and 
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(5) recommendations with respect to the 
offenses described in this subsection, includ- 
ing any basis for a downward adjustment in 
any applicable Federal sentencing guidelines 
determination. 

*(d) RESEARCH ON PREGNANCY AND SEXUAL 
ASSAULT.— 

(1 PURPOSES.—The Secretary of Health 
and Human Services and the Attorney Gen- 
eral shall make grants to nonprofit entities, 
including sexual assault organizations, re- 
search organizations, and academic institu- 
tions, in order to gather qualitative and 
quantitative data on the experiences of mi- 
nors and adults who become pregnant as a 
result of sexual assault within State health 
care, judicial, and social services systems. 

*(2) USE OF AMOUNTS.—The research con- 
ducted with grants made under this sub- 
Section shall include— 

(А) the incidence and prevalence of preg- 
nancy resulting from sexual assault, inolud- 
ing the ages of the victim and perpetrator, 
and any relationship between the perpe- 
trator and the victim (such as family, ac- 
quaintance, intimate partner, spouse, house- 
hold member, еђс.); 

(В) the degree to which State adoption, 
child custody, visitation, child support, pa- 
rental termination, and child welfare crimi- 
nal justice laws and policies serve the needs 
of women (including minors) who become 
pregnant as a result of sexual assault; 

(С) the impact of State social services 
rules, policies, and procedures on women (in- 
cluding minors) who become pregnant as a 
result of sexual assault and on those children 
born as a result of the sexual assault; 

*(D) the availability of public and private 
legal, medical, and mental health coun- 
seling, financial, and other forms of assist- 
ance to women (including minors) who be- 
come pregnant as а result of sexual assault, 
and to the children born as a result of the 
sexual assault, including the extent to which 
barriers exist in accessing that assistance; 
and 

(Е) recommendations for improvements 
in State health care, judicial, and social 
services systems to address the needs of 
women (including minors) who become preg- 
nant as a result of sexual assault and of the 
children born as а result of the sexual as- 
Sault. 

(е) STATUS REPORT ON LAWS REGARDING 
RAPE AND SEXUAL ASSAULT OFFENSES.— 

**(1) STUDY.—The Attorney General, in con- 
sultation with national, State, and local do- 
mestic violence and sexual assault coalitions 
and programs, including, nationally recog- 
nized experts on sexual assault, such as from 
the judiciary, the legal profession, psycho- 
logical associations, and sex offender treat- 
ment providers, shall conduct a national 
study to examine the status of the law with 
respect to rape and sexual assault offenses 
and the effectiveness of the implementation 
of laws in addressing such crimes and pro- 
tecting their victims. In carrying out this 
subsection, the Attorney General may utilize 
the Bureau of Justice Statistics, the Na- 
tional Institute of Justice, and the Office for 
Victims of Crime, or any other appropriate 
component of the Department of Justice. 

*(2 REPORT.—Not later than 1 year after 
the date of enactment of this section, the At- 
torney General shall submit to Congress а 
report on the findings of the study under 
paragraph (1), which shall include— 

(А) an analysis of the degree of uni- 
formity among the States with respect to 
rape and sexual assault laws (including sex 
offenses committed against children), includ- 
ing the degree of uniformity among States 
with respect to— 
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**(1) definitions of rape and sexual assault, 
including any marital rape exception and 
any other exception or downgrading of of- 
fense; 

*(ii) the element of consent and coercive 
conduct, including deceit; 

(111) the element of physical resistance 
and affirmative nonconsent as à precondition 
for conviction; 

*(iv) the element of force, including pene- 
tration requirement as aggravating factor 
and use of coercion; 

“(v) evidentiary matters— 

"(D inferences—timeliness of complaint 
under the Model Penal Code; 

"(ID post traumatic stress disorder (in- 
cluding rape trauma syndrome) relevancy of 
scope and admissibility; 

"(TII rape shield laws—in camera evi- 
dentiary determinations; 

(ТУ) prior bad acts; and 

*"(V) corroboration requirement and cau- 
tionary jury instructions; 

(уі) the existence of special rules for rape 
and sexual assault offenses; 

**(vii) the use of experts; 

*(viii) sentencing— 

(0) plea bargains; 

(П) presentence reports; 

** (TII) recidivism and remorse; 

(ТУ) adolescents; 

**(V) psychological injuries; 

“(VI) gravity of crime and trauma to vic- 
tim; and 

(УП) race; and 

(1х) any personal or professional relation- 
ship between the perpetrator and the victim; 
and 

“(В) any recommendations of the Attorney 
General for reforms to foster uniformity 
among the States in addressing rape and sex- 
ual assault offenses in order to protect vic- 
tims more effectively while safeguarding the 
due process rights of the accused. 

(Р) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated from 
the Violent Crime Reduction Trust Fund es- 
tablished under section 310001 of the Violent 
Crime Control and Law Enforcement Act of 
1994 (42 U.S.C. 14211)— 

*(1) to carry out subsection (a), $3,000,000 
for each of fiscal years 2000 and 2001; 

(2) to carry out subsection (b), $2,100,000 
for each of fiscal years 2000 and 2001; 

**(8) to carry out subsection (o), $200,000 for 
fiscal year 2000; 

**(4) to carry out subsection (d), $500,000 for 
fiscal year 2000; and 

**(5) to carry out subsection (e), $200,000 for 
fiscal year 2000.’’. 


TITLE V—EXTENSION OF VIOLENT CRIME 
REDUCTION TRUST FUND 
SEC. 501. EXTENSION. 

(а) IN GENERAL.—Section 310001(b) of the 
Violent Crime Control and Law Enforcement 
Act of 1994 (42 U.S.C. 14211(b)) is amended— 

(1) in paragraph (5), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (6), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following: 

**('T) for fiscal year 2001, $4,400,000,000; and 

**(8) for fiscal year 2002, $4,500,000,000.”’. 

(b) CONFORMING DISCRETIONARY SPENDING 
CAP REDUCTION.—Upon enactment of this 
Act, the discretionary spending limits for 
fiscal years 2001 and 2002 set forth in section 
251(c) of the Balanced Budget and Emergency 
Deficit Control Act of 1985 (2 U.S.C. 901(c)) 
are reduced as follows: 

(1) For fiscal year 2001, $4,400,000,000 in new 
budget authority and $5,981,000,000 in out- 
lays. 
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(2) For fiscal year 2002, $4,500,000,000 in new 
budget authority and $4,530,000,000 in out- 
lays. 


By Mr. BOND (for himself, Mr. 
ASHCROFT, Mr. SANTORUM, Mr. 
BURNS, Mr. SHELBY, Mr. INHOFE, 
and Mr. BROWNBACK): 

S. 52. A bill to provide a direct check 
for education; to the Committee on 
Health, Education, Labor, and Pen- 
sions. 

DIRECT CHECK FOR EDUCATION ACT 

Mr. BOND. Mr. President, as we start 
this 106th Congress, I think it is clear 
that education is going to be one of the 
top priorities we will address in this 
session of Congress. We are going to be 
working on the reauthorization of the 
Elementary and Secondary Education 
Act, and I believe all of us, on both 
Sides, are saying that this is а national 
priority. 

As my colleague from Massachusetts, 
Senator JOHN KERRY, said in à speech 
that he made at Northeastern Univer- 
sity, “Ever since there has been a 
United States of America, there have 
been public schools. And there has been 
а constant debate about how to make 
them work." I know that since I was 
elected to the United States Senate 12 
years ago I have listened and partici- 
pated in the many debates on public 
education that have occurred in this 
institution. I have even had some ideas 
of my own on how to improve edu- 
cation—some of which һауе been 
passed by this body and signed into 
law. 

My intentions, like those of my Sen- 
ate colleagues—have been good inten- 
tions. We all share the same goal of 
providing our children with a great 
education. We have been trying to do 
the right thing. 

Today, however, our good intentions 
have mushroomed into burdensome 
regulations, unfunded mandates, and 
unwanted meddling. Parents, teachers, 
and local school officials have less and 
less control over what happens in the 
classroom. Instead of empowering par- 
ents, teachers, and local school offi- 
cials we have empowered the federal 
government and bureaucrats. We have 
slowly eroded the opportunity for cre- 
ativity and innovation on the local 
level and have once again established a 
system where supposedly the Olym- 
pians on the hill know what is best for 
the peasants in the valley. 

Mr. President, let me give you some 
examples of what our good intentions 
have gotten us. 

We have 760 education programs scat- 
tered throughout 39 different federal 
agencies. Vice President GORE’s Na- 
tional Performance Review said that 
the Department of Education’s discre- 
tionary grant process lasts 26 weeks 
and takes 487 steps from start to finish. 
The General Accounting Office has es- 
timated that there are nearly 13,400 
full-time jobs in the 50 states funded by 
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the Department of Education with an 
additional 4,600 direct Department of 
Education employees. 

We have teachers being taken off the 
task of teaching, preparing lesson 
plans, taking on after school student 
activities, etc. and instead are re- 
searching for grant opportunities, read- 
ing regulations, preparing applications, 
filling out paperwork requirements, 
complying with cumbersome rules, and 
reporting on how they spend the fed- 
eral money received. Or we have teach- 
ers and administrators deciding that 
the extra federal money is not worth 
the time and effort that it will take to 
get and comply with that they do not 
even bother to go through the process. 

Most of us are now aware of the 
Third International Mathematics and 
Science Study, released last year by 
the National Center for Education Sta- 
tistics, that ranked American senior 
high school students 19th out of 21 in- 
dustrialized nations in math, and 16th 
out of the same 21 countries in science. 
In addition, 40 percent of our Nation’s 
fourth graders do not read at even a 
basic level. Colleges across this coun- 
try are spending over $1 billion a year 
in remedial education. 

Is this acceptable? Are we satisfied 
with the status quo? The answer should 
be—must be—an unequivocal NO. 

In our business we pay a lot of atten- 
tion to polls. For several years, the 
polls across the country have been tell- 
ing us that we have a problem with 
public education. This is not new news 
and the question remains the same: 
How do we fix public education? 

Mr. President, before I provide my 
answer to that question I want to take 
this opportunity to read from an edi- 
torial from a home-state newspaper, 
the Southeast Missourian. 

Nearly a decade ago, then-President Bush 
and the nation’s governors set a series of 
goals for America’s schoolchildren in read- 
ing, math, graduation rates and other meas- 
ures. But the national education goals panel 
says the nation’s public schools will fall 
short of the goals for 2000. 

We can only hope these continued failures 
to improve education will result in a over- 
throw of the so-called experts. These are the 
people, usually far removed from the class- 
room, who embrace quick fixes and fads in 
the face of each hand-wringing report. 

Unfortunately, the fixes make the prob- 
lems worse. What’s needed is to return 
America’s schools back to the basics and 
back to local teachers, administrators, 
school boards, and parents. Without a foun- 
dation in the basics, the rest of education 


just won’t take. 

We must take so-called remedies out of the 
hands of the federal government. National 
mandates are meaningless for America’s 
schools. The problem must be addressed one 
district and one school at a time. Why not 
let classroom teachers—instead of bureau- 
crats and politicians—fashion a plan to im- 
prove learning in the classroom? Give more 
control to the local districts in building 
reading retention, math skills and gradua- 
tion rates? 


Mr. President, the editorial goes on, 
but it ends with the following: 


798 


The answer to fixing America's edu- 
cational woes rests with individual school 
boards and passionate educators. The bu- 
reaucrats must reduce the red tape and man- 
dates that are strangling our schools. Give 
those who know best the time, talent and in- 
centives to finally fix public education. 

I agree with the Southeast Missou- 
rian. The answer to improving public 
education does not lie within the halls 
of Congress or in the granite buildings 
of the downtown Washington education 
establishment. As the editorial stated, 
we are 'Таг removed from the class- 
room." 

In my opinion, the real solutions— 
the laboratories—are local schools 
when they are given the opportunity to 
excel and not play the ‘‘Mother, May 
I?" game with Washington. 

Here in Congress we must not be 
afraid to propose change. But in pro- 
posing change we must go directly to 
those who can provide some answers— 
the teachers, principals, school admin- 
istrators, school board members, and 
parents. 

For the past couple of years, I have 
done just that and have developed in 
conjunction with them the ‘Direct 
Check for Education Act." 

Quite simply, the purpose of this bill 
is to consolidate six, primarily com- 
petitive grant programs of the Depart- 
ment of Education’s programs. The 
programs are Goals 2000, School-to- 
Work, Education Technology, Innova- 
tive Education Program Strategies, 
Fund for the Improvement of Edu- 
cation, and the President’s 100,000 
teachers program. The bill then pro- 
poses to return the federal funding by 
issuing a ‘‘Direct Check" to the local 
school district based on the number of 
students in each district. The result 
would be a resource of flexible funding 
that would allow individual schools 
and parents to determine how best to 
use the funds, including the hiring of 
new teachers, additional classrooms, 
new textbooks, expanded technology 
initiatives, drug and alcohol preven- 
tion programs, etc. The list goes on 
and on. 

My *Direct Check" proposal is not 
the *save-all'" answer. But the “Direct 
Check" will reduce the costly and 
time-consuming paperwork process 
that local school districts endure in ob- 
taining federal grants and funding. It 
will treat children and schools the 
same by awarding funding to schools 
based upon the students served instead 
of rewarding some and penalizing oth- 
ers. My ‘‘Direct Check for Education’’ 
is a first step in simplifying and going 
“back to the basics” of education. 

Mr. President, there will be those in 
the Washington education establish- 
ment who will oppose this bill. Instead 
of finding ways to empower those at 
the local level the opposition will 
argue that we need even more federal 
programs, more bureaucracy, more 
micro management of the classroom. 

I believe the bottom line is this: Edu- 
cation, while a national priority, is a 


CONGRESSIONAL RECORD—SENATE 


local responsibility. We must empower 
parents, teachers, school administra- 
tors, school boards, etc. because edu- 
cation decisions can best be made by 
people at the local schools who know 
the names and the challenges facing 
the students in those schools. 

Let’s keep things simple. Let’s take 
off the Federal stranglehold and let 
local school districts do their jobs. 
Let’s educate our children for a life- 
time of achievement. 

We have burdened it with excessive 
regulations and red tape. We have once 
again established a system where sup- 
posedly the ‘‘olympians’’ on the Hill 
know what is best for the ‘‘peasants’’ 
in the valley. 

I agree with my colleagues on both 
sides of the aisle: Education is and 
must be a national priority. But the 
good intentions that we have had in 
this body have led to the creation of 
more than 760 Federal education pro- 
grams. Has that made education bet- 
ter? I don’t think so. We added three 
more last year. And now we gather 
that the President is going to come up 
with a grand new Federal scheme. How 
many people really believe that the 
764th Federal education program is 
going to assure that our kids can read? 
Is it going to assure that we get our 
high school students out of the 19th 
place out of 21 in terms of mathe- 
matics? I don’t believe so. 

Our system is not working. If you 
want to know how well it is working, 
go back home. Ask the teachers in 
your local school district. Ask the 
principals in your local school district. 
Ask the parents at home. Ask the 
school board members. If you do that, 
I believe you will hear what I have 
heard, time and time again: They are 
tired of playing ‘‘Mother, May I?" with 
the Federal Government. They are 
tired of spending the time to fill out 
the forms for the grants, to comply and 
jump through the hoops that the Fed- 
eral Government sets out for them, to 
write the reports and fill out the eval- 
uation forms that are needed, only to 
have a competitive grant program run 
out at the end of 3 years. They are 
tired of playing ‘‘Mother, May I?" with 
the Federal Government. 

We have an opportunity to do some- 
thing that I think is very significant. 
Instead of going down the road that is 
going to be proposed of another new 
Federal program, we ought to take the 
remedies out of the hands of the Fed- 
eral Government. National mandates 
are meaningless for American schools. 
The problems must be addressed one 
school district, one school, at a time. 
Why not let classroom teachers, the 
parents, the administrators—instead of 
bureaucrats and politicians—make the 
decisions on how to improve the edu- 
cation in their school districts? Give 
more control back to local districts 
and let them build reading retention, 
math skills, and improve graduation 
rates. 


January 19, 1999 


Mr. President, I am today intro- 
ducing a bill we call the direct check 
for education bill. It takes six of the 
major Federal competitive grant pro- 
grams—Goals 2000, School-to-Work, 
Education Technology, Innovative 
Education Program Strategies, the 
Fund for the Improvement of Edu- 
cation, and the President’s 100,000 
teachers program—and puts them into 
a pool. That pool is to be divided on the 
basis of the students—K through 12—on 
average daily attendance. And it is to 
be returned to those local school dis- 
tricts on the basis of the number of 
students they have. Very simple. Cut 
the Federal red tape. Let them use 
those education dollars. 

It starts off with a $3.5-million au- 
thorization, because we want to allow 
schools that already have competitive 
grants of multiyear tenure to complete 
those grants. At the end it will rise to 
$5 billion. It should come out to about 
$100 per student in every school—and 
turn the job back to the local schools, 
the parents, the teachers, the school 
board members, the administrators. 

There are those who oppose this ap- 
proach. They argue that we need even 
more Federal control. But as I said at 
the beginning, while it is a national 
priority, education must be returned to 
the local school districts as a local re- 
sponsibility, to empower the people 
who know the names of the kids, their 
problems, their challenges, and their 
opportunities, to make the decision. 

Let’s keep things simple. Let’s take 
off the Federal stranglehold. Let’s let 
local schools do their jobs. Let’s edu- 
cate our children for a lifetime of 
achievement. Ask your teachers, your 
principals, your superintendents, your 
school board members; and then I ask 
my colleagues to join me in cospon- 
soring this legislation that Senator 
ASHCROFT and I are introducing today. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and com- 
mon questions about the direct check 
for education bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 52 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 
Check for Education Act”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) education should be a national priority 
but must remain a local responsibility; 

(2) the Federal Government’s regulations 
and involvement often creates barriers and 
obstacles to local creativity and reform; 

(3) parents, teachers, and local school dis- 
tricts must be allowed and empowered to set 
local education priorities; and 

(4) schools and education professionals 
must be accountable to the people and chil- 
dren served. 


“Direct 
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SEC. 3. DEFINITIONS. 

In this Act: 

(1) LOCAL EDUCATIONAL AGENCY.—The term 
“local educational agency" has the meaning 
given the term in section 14101 of the Ele- 
mentary and Secondary Education Act of 
1965 (20 U.S.C. 8801). 

(2) SECRETARY.—The term “Secretary” 
means the Secretary of Education. 

(3) STATE.—The term “State” means each 
of the several States of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Is- 
lands, the United States Virgin Islands, the 
Republic of the Marshall Islands, the Fed- 
erated States of Micronesia, and the Repub- 
lic of Palau. 

SEC. 4. DIRECT AWARDS TO LOCAL EDU- 
CATIONAL AGENCIES. 

(a) DIRECT AWARDS.—From amounts appro- 
priated under subsection (b) and not used to 
carry out subsection (c), the Secretary shall 
make direct awards to local educational 
agencies in amounts determined under sub- 
section (e) to enable the local educational 
agencies to support programs or activities, 
for kindergarten through grade 12 students, 
that the local educational agencies deem ap- 
propriate. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this Act $3,500,000,000 for each of 
the fiscal years 2000 and 2001, $4,000,000,000 for 
each of the fiscal years 2002 and 2008, and 
$5,000,000,000 for fiscal year 2004. 

(c) MULTIYEAR AWARDS.—The Secretary 
shall use funds appropriated under sub- 
section (b) for each fiscal year to continue to 
make payments to eligible recipients pursu- 
ant to any multiyear award made prior to 
the date of enactment of this Act under the 
provisions of law repealed under subsection 
(d). The payments shall be made for the du- 
ration of the multiyear award. 

(d) REPEALS.—The following provisions of 
law are repealed: 

(1) The Goals 2000: Educate America Act (20 
U.S.C. 5801 et seq.). 

(2) Section 307 of the Department of Edu- 
cation Appropriations Act, 1999. 

(8) Title III of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 6801 
et seq.). 

(4) Part B of title VI of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
7331 et seq.). 

(5) Part A of title X of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
8001 et seq.). 

(6) The School-to-Work Opportunities Act 
of 1994 (20 U.S.C. 6101 et seq.). 

(e) DETERMINATION OF AMOUNT.— 

(1) PER CHILD AMOUNT.—The Secretary, 
using the information provided under sub- 
section (f), shall determine a per child 
amount for a year by dividing the total 
amount appropriated under subsection (b) for 
the year, by the average daily attendance of 
kindergarten through grade 12 students in 
all States for the preceding year. 

(2) LOCAL EDUCATIONAL AGENCY AWARD.— 
The Secretary, using the information pro- 
vided under subsection (f), shall determine 
the amount provided to each local edu- 
cational agency under this section for a year 
by multiplying— 

(A) the per child amount determined under 
paragraph (1) for the year; by 

(B) the average daily attendance of kinder- 
garten through grade 12 students that are 
served by the local educational agency for 
the preceding year. 

(f) CENSUS DETERMINATION.— 
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(1) IN GENERAL.—Each local educational 
agency shall conduct a census to determine 
the average daily attendance of kindergarten 
through grade 12 students served by the local 
educational agency not later than December 
1 of each year. 

(2) SUBMISSION.—Each local educational 
agency shall submit the number described in 
paragraph (1) to the Secretary not later than 
March 1 of each year. 

(g) PENALTY.—If the Secretary determines 
that a local educational agency has know- 
ingly submitted false information under sub- 
section (f) for the purpose of gaining addi- 
tional funds under this section, then the 
local educational agency shall be fined an 
amount equal to twice the difference be- 
tween the amount the local educational 
agency received under this section, and the 
correct amount the local educational agency 
would have received under this section if the 
agency had submitted accurate information 
under subsection (f). 

(h) DISBURSAL.— The Secretary shall dis- 
burse the amount awarded to a local edu- 
cational agency under this Act for a fiscal 
year not later than July 1 of each year. 

SEC. 5. AUDIT. 

(а) IN GENERAL.— The Secretary may con- 
duct audits of the expenditures of local edu- 
cational agencies under this Act to ensure 
that the funds made available under this Act 
are used in accordance with this Act. 

(b) SANCTIONS AND PENALTIES.—If the Sec- 
retary determines that the funds made avail- 
able under section 4 were not used in accord- 
ance with section 4(a) the Secretary may 
use the enforcement provisions available to 
the Secretary under part D of the General 
Education Provisions Act (20 U.S.C. 1284 et 
Seq.). 


COMMON QUESTIONS ABOUT THE DIRECT CHECK 
FOR EDUCATION 


What programs make up the new Direct Check 
for Education? 


Goals 2000; School-to-Work; Education 
Technology (Title IID; Innovative Education 
Program Strategies (Part B, Title VI); Fund 
for the Improvement of Education (Part A, 
Title X); 100,000 Teachers. 


What is the level of funding for the Direct 
Check for Education? 


Based on fiscal year 1999 appropriations 
first year funding could be more than $3.5 
billion. Over 5 years the "Direct Check" 
total could provide over $20 billion in direct 
checks to local schools. 

How can the Direct Check funds by spent? 

The local school district, with parents, 
teachers, administrators, etc., would have 
the flexibility to spend the funds on what 
they determine to be the priorities—new 
teachers, new classrooms, textbooks, com- 
puters, drug prevention programs, etc. 


Does the Direct Check for Education impact 
Title I funding for disadvantaged students? 


The bill does not make any changes to 
Title I. 


How are private schools affected by the Direct 
Check for Education? 


The bill makes no changes affecting pri- 
vate schools. 


How will States and the federal government be 
sure the funds are properly spent? 


The Department of Education will have 
post-audit review authority and would retain 
the same sanctions and penalties currently 
in place. 
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What will determine the Direct Check amount 
for a local school? 

The total amount for funds provided di- 
vided by the number of students nationally 
will give you a per student average. That av- 
erage multiplied by the number of students 
in a local school will give that school the 
amount of its Direct Check”. 

Mr. ASHCROFT. Mr. President, I rise 
today to commend the Senior Senator 
from Missouri for his introduction of 
the ‘‘Direct Check for Education” bill. 
It is with great pleasure that I add my 
name as a cosponsor of this important 
legislation, which will improve the 
educational opportunities for our na- 
tion’s school children by sending fed- 
eral resources directly to local school 
districts to use in the way they know 
will benefit students most effectively. 

Mr. President, when we talk about 
education, we should start by asking: 
“What do our parents want for their 
children? We know that parents want 
their children to get a first-class edu- 
cation that boosts student achieve- 
ment and elevates them to excellence. 
Parents want schools that are safe, 
classes that are small, and principals 
and teachers to have authority to 
make the right decisions in all areas of 
learning, school discipline and after- 
School activities. Parents want teach- 
ers who care for students and know the 
Subjects they teach. Parents do not 
want Washington in control of class- 
rooms. 

The next question we should ask is: 
How can we attain what parents want? 
How can our children achieve academic 
excellence? The House Committee on 
Education and the Workforce Sub- 
committee on Oversight and Investiga- 
tions answered this question in a re- 
port released in July 1998, called ‘‘Edu- 
cation at a Crossroads: What Works 
and Whats Wasted in Education 
Today.” The Subcommittee found that 
Successful schools and school systems 
were not the product of federal funding 
and directives, but instead were char- 
acterized by: parental involvement in 
the education of their children, local 
control, emphasis on basic academics, 
and dollars spent in the classroom, not 
on distant bureaucracy and ineffective 
programs. These are the ingredients we 
must have to elevate educational per- 
formance. 

Knowing the ingredients of edu- 
cational success for our children, we 
must next ask whether our current fed- 
eral education programs contain these 
ingredients. 

First, we should observe that in a 
sense, the federal government has 
played conflicting roles in education, 
providing resources with one hand, 
while creating obstacles with the 
other. We have spent over $12 billion on 
major education programs in the last 
two years, and this year, we are slated 
to spend nearly $15 billion. Yet, if cur- 
rent trends continue, only about 65% of 
federal education dollars will be spent 
this year on educating our children, 
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due to the excessive bureaucracy in our 
federal programs. 

And we should remember that federal 
funding accounts for only about 7% of 
the total amount spent on education, 
while the lion's share comes from state 
and local taxes. However, that 7% of 
the funding pie consumes a dispropor- 
tionate share of the time states and 
local school districts need to admin- 
ister education programs.  Unfortu- 
nately, most federal education рго- 
grams often do not contain the basic 
ingredients for educational success, but 
rather contain components that can 
actually stifle the ingredients for suc- 
cess. 

In the last 35 years, the federal gov- 
ernment has continued to take away 
parental involvement, local control, 
flexibility, and teacher and community 
input by spinning а complex web of fed- 
eral elementary and secondary edu- 
cation programs, each of which contain 
their own set of rules that consume the 
time and resources of states and school 
districts. 

A 1990 study found that 52% of the 
paperwork required of an Ohio school 
district was related to participation in 
federal programs, while federal dollars 
provided less than 5% of total edu- 
cation funding in Ohio. In Florida, 374 
employees administer $8 billion in 
State funds. However, 297 state employ- 
ees are needed to oversee only $1 bil- 
lon in federal funds—six times as 
many per dollar. The Federal Depart- 
ment of Education requires over 48.6 
million hours worth of paperwork to 
receive federal dollars. This bureau- 
cratic maze takes up to 35% of every 
federal education dollar. 

Many federal programs have taken 
away precious dollars and teacher 
time. Rather than being able to spend 
time on classroom preparation, teach- 
ers instead have to spend hours filling 
out federal forms to comply with fed- 
eral rules. 

Another problem with a number of 
our federal education programs is that 
many of our children and school dis- 
tricts never get to see the federal tax 
dollars that their parents pay for edu- 
cation. This is because a great deal of 
federal educational funding is awarded 
on a competitive basis. In essence, 
local schools must come to Washington 
and beg for the money taxpayers sent 
to the federal treasury. As a result, 
smaller and poorer schools, who don’t 
have the time and money to wade 
through thick grant applications or 
hire a grant writer, cannot share in the 
money their parents sent to the federal 
government. 

To make matters worse, once a 
school district is successful in obtain- 
ing a competitive grant after a 
harrowing application process, it must 
spend countless hours and resources 
complying with the leviathan of regu- 
lations and rules attached to the grant. 

Competitive funding, along with the 
vast number of federal education pro- 
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grams, has led to a cottage industry in 
selling information on education pro- 
gram descriptions, filing instructions, 
and application deadlines for each of 
these programs. The ‘‘Education at a 
Crossroads" report I mentioned earlier 
describes this cottage industry: 

“The Education Funding Research Council 
identifies potential sources of funds for local 
school districts, and sells for nearly $400 the 
Guide to Federal Funding for Education. The 
company promises to steer its subscribers to 
“а wide range of Federal programs," and of- 
fers these subscribers timely updates on “500 
education programs." More recently, the Aid 
for Education Report published by CD Publi- 
cations advertised that ‘“ʻhuge sums are 
available. . іп the federal government 
alone, there are nearly 800 different edu- 
cation programs that receive authorization 
totaling almost a hundred billion dollars.” 

Its а shame that а school district 
has to pay $400 for а catalog to learn 
how to get back the money that its 
community has sent to Washington to 
educate its children. But sadly, this is 
often the case. 

A third problem we can identify with 
many current federal education pro- 
grams is that federal dollars are often 
earmarked for one particular use, and 
cannot be used for any other purpose. 
This inflexible funding hurts schools 
that have other needs than the ones 
prescribed by the federal government. 
A recent example of this is the $1.2 bil- 
lion earmarked last year for classroom 
Size reduction. While more teachers 
and class size reduction are noble en- 
deavors, some schools don't need more 
teachers, but instead need more com- 
puters. However, the only use of this 
$1.2 billion can be for hiring more 
teachers. Such a policy flies in the face 
of one ingredient for educational suc- 
cess, local control. 

So, we know we have created a lot of 
federal education programs and we 
have dedicated a great deal of re- 
Sources for these programs. What re- 
sults are we getting? The National Cen- 
ter for Education Statistics’ NAEP 1994 
Reading Report Card for the Nation 
and the States reveals that 40 percent 
of fourth graders do not read at a basic 
level. The same report also indicates 
that half of the students from urban 
School districts fail to graduate on 
time, if at all. And the NAEP Report 
Card also shows that United States 
12th graders only outperformed two out 
of 21 nations in mathematics. The 
Brookings Institution released a study 
in April of 1998 indicating that public 
institutions of higher education have 
to spend $1 billion each year on reme- 
dial education for students. 

Knowing these disastrous results, we 
cannot afford to keep spending our fed- 
eral education dollars in the same way 
we have been doing for years if it's not 
stimulating academic success. Parents, 
teachers, school boards, and members 
of our community won't stand for this 
kind of failure. They want and need op- 
portunities to be more involved in de- 
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ciding how to spend the federal edu- 
cation dollar, because they know what 
works. We must spend our federal re- 
Sources for elementary and secondary 
education in ways that embrace the in- 
gredients of success. 

Rather than fund the patchwork of 
federal elementary and secondary edu- 
cation programs that Washington 
wants, Congress should send that 
money directly to local school dis- 
tricts. Parents and teachers need the 
financing, flexibility and freedom to 
fund programs they know will improve 
their children's education. 

Senator BOND’s “Direct Check for 
Education" proposal does just this. He 
takes some of the Department of Edu- 
cation's largest competitive grant pro- 
grams and returns the money in the 
form of a ‘‘direct check" to the local 
School districts based on the number of 
students in each district. Schools may 
use the funds in ways they believe will 
be most effective in elevating student 
achievement. 

Under the ‘‘Direct Check" proposal, 
no longer would school districts have 
to come to Washington and beg for the 
money they sent to Washington to edu- 
cate their children. No longer would 
teachers and administrators have to 
spend countless and wasted hours fill- 
ing out federal grant application and 
compliance forms. No longer would 
schools be forced to earmark federal 
dollars for programs that have no rel- 
evance to their students’ needs. Rath- 
er, school districts with the input of 
teachers, school boards, administra- 
tors, and of course, parents, would have 
the authority and flexibility to use fed- 
eral dollars for what they best see fit. 

For example, local schools could de- 
ploy resources to hire new teachers, 
raise teacher salaries, buy new text- 
books or new computers—whatever the 
schools deem most important to the 
educational success of their students. 
The Direct Check to Education pro- 
posals gives schools more time, flexi- 
bility, and money to spend on what’s 
most important: providing classroom 
instruction to our nation’s children. 

With the flexible, equitable distribu- 
tion of federal funding under Senator 
BOND’s proposal comes accountability. 
Local school districts will be penalized 
for knowingly submitting false infor- 
mation regarding the number of stu- 
dents in their districts. Moreover, the 
Secretary of Education may audit local 
educational agency expenditures to en- 
sure that funds are used in accordance 
with the Direct Check in Education 
Act. And most importantly, parents, 
school boards, and members of the 
community will be able to give direct 
input into funding decisions, since 
those decisions will be made right in 
the community, rather than hundreds, 
and sometimes thousands, of miles 
away in Washington, D.C. Local deci- 
sion making allows for local account- 
ability. 
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Mr. President, we have learned from 
experience that our many of our cur- 
rent federal education programs and 
dollars are not producing what we ex- 
pect for our students. We know that 
Successful education programs occur 
when crucial decisions are made by 
local communities, teachers, school 
boards, and parents. This is why I sup- 
port Senator BOND’s Direct Check for 
Education" proposal. His plan em- 
braces the ingredients of educational 
Success, as it gives parents, teachers 
and school boards the authority and 
flexibility to direct funds to programs 
they know work for their children. 

As I said earlier, Senator BOND’s pro- 
posal consolidates a number of the De- 
partment of Education’s federal pro- 
grams for elementary and secondary 
education. I believe we should explore 
whether other federal education pro- 
grams—both within and outside the 
Department of Education—should also 
be taken and put into a ‘‘direct check" 
to our local school districts. We must 
continue to look for ways to direct our 
federal resources in ways that reflect 
the ingredients of success and edu- 
cational excellence for our children. 


By Mr. KYL (for himself and Mr. 
COVERDELL): 

S. 53. A bill to amend the Internal 
Revenue Code of 1986 to provide a re- 
duction in the capital gain rates for all 
taxpayers and a partial dividend in- 
come exclusion for individuals, and for 
other purposes; to the Committee on 
Finance. 

CAPITOL GAINS AND DIVIDEND INCOME REFORM 
ACT 


By Mr. KYL: 

S. 54. A bill to amend the Internal 
Revenue Code of 1986 to repeal the cor- 
porate alternative minimum tax; to 
the Committee on Finance. 

CORPORATE TAX EQUITY ACT 


By Mr. KYL (for himself and Mr. 
COVERDELL): 

S. 55. A bill to amend the Internal 
Revenue Code of 1986 to limit the tax 
rate for certain small businesses, and 
for other purposes; to the Committee 
on Finance. 

SMALL BUSINESS INVESTMENT AND GROWTH ACT 


By Mr. KYL (for himself, Mr. AL- 


LARD, Mr. ASHCROFT, Mr. 
BURNS, Mr. COCHRAN, Mr. 
COVERDELL, Mr. CRAPO, Mr. 


ENZI, Mr. GRAMM, Mr. GRAMS, 
Mr. HAGEL, Mr. HELMS, Mrs. 
HUTCHISON, Mr. INHOFE, Mr. 
Mack, Mr. MURKOWSKI, Mr. 
ROBERTS, Mr. SMITH of New 
Hampshire, Mr. THOMAS, and 
Mr. SESSIONS): 
FAMILY HERITAGE PRESERVATION ACT 
S. 56. A bill to repeal the Federal es- 
tate and gift taxes and the tax on gen- 
eration-skipping transfers; to the Com- 
mittee on Finance. 
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Mr. KYL. Mr. President, today I in- 
troduce a series of bills designed to 
help sustain the economic expansion 
and enhance the rate of economic 
growth in this country. The four meas- 
ures, which together make up what I 
refer to as the Agenda for Economic 
Growth and Opportunity, will help en- 
courage investment in small busi- 
nesses, enhance the wages of American 
workers, and make our country more 
competitive in the global economy. 

Mr. President, it was just over 36 
years ago that President John F. Ken- 
nedy made the following observation in 
his State of the Union message—an ob- 
servation that someone could just as 
easily make about today's economy. He 
said, America has enjoyed 22 months 
of uninterrupted economic recovery." 
The current expansion, albeit weaker 
than most during this century, has 
gone on somewhat longer. ‘‘But,”’ 
President Kennedy went on to say, ‘“‘re- 
covery is not enough. If we are to pre- 
vail in the long run, we must expand 
the long-run strength of our economy. 
We must move along the path to a 
higher rate of economic growth." 

Economic growth. The concept is 
Studied endlessly by economists and 
statisticians, but what does it mean for 
the average American family, and why 
Should policy-makers be so concerned 
about it? 

For most of the 20th century, our na- 
tion enjoyed very strong rates of eco- 
nomic growth and the dividends that 
came with it. The 1920s saw annual eco- 
nomic growth above five percent. In 
the 1950s, it was above six percent. Eco- 
nomic growth during the Kennedy and 
Johnson years averaged 4.8 percent an- 
nually. During the years after the 
Reagan tax cuts and before the 1990 tax 
increase, the economy grew at an aver- 
age rate of 3.9 percent а year, accord- 
ing to data supplied by the Joint Eco- 
nomic Committee. 

The Clinton years, by contrast, have 
actually seen the economy grow at a 
much slower rate—an average rate of 
only about 2.3 percent а year. And ге- 
cent estimates by the Congressional 
Budget Office project that the growth 
of real Gross Domestic Product is like- 
ly to slow to just over two percent for 
the last part of 1998 and the early part 
of 1999. What that means is that, while 
we may not exactly be hurting as a na- 
tion, we are not becoming much better 
off, either. We are certainly not leaving 
much of а legacy for our children and 
grandchildren to meet the needs of to- 
morrow. 

Slower growth means fewer job op- 
portunities in the days ahead for young 
Americans just entering the workforce 
and for those people seeking to free 
themselves from the welfare rolls. It 
means stagnant wages and salaries, 
and fewer opportunities for career ad- 
vancement for those who do have jobs. 
It means less investment in new plants 
and equipment, and new technology— 
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things needed to enhance productivity 
and ensure that American businesses 
can remain competitive in the global 
marketplace. 

So what do we do to spur economic 
growth—to ensure that jobs will con- 
tinue to be available for those who 
want them, that families can earn bet- 
ter wages, and that American business 
maintains a dominant role in the glob- 
al economy? Those are, after all, the 
goals of the agenda I am laying out 
today—an agenda for economic growth 
and opportunity for all Americans, for 
those struggling to make ends meet 
today, and for our children when they 
enter the workforce tomorrow. 

Let me begin my answer with an- 
other quotation from John Kennedy: 

*[T]t is increasingly clear—to those in Gov- 
ernment, business, and labor who are respon- 
sible for our economy's success—that our ob- 
solete tax system exerts too heavy a drag on 
private purchasing power, profits, and em- 
ployment. Designed to check inflation in 
earlier years, it now checks growth instead. 
It discourages extra effort and risk. It dis- 
torts use of resources. It invites recurrent 
recessions, depresses our Federal revenues, 
and causes chronic budget deficits.” 

Mr. President, although we managed 
to balance the unified budget last year, 
there is still much in what President 
Kennedy said that is relevant to our 
situation today. Consider, for example, 
that we balanced the budget by taxing 
and spending at a level of about $1.72 
trillion—a level of spending that is 25 
percent higher than when President 
Clinton took office just six years ago. 
Our government now spends the equiv- 
alent of $6,700 for every man, woman, 
and child in the country every year. 
That is the equivalent of nearly $27,000 
for the average family of four. But all 
of that spending comes at a tremen- 
dous cost to hard-working taxpayers. 
As President Kennedy put it, it is a 
drag on private purchasing power, prof- 
its, and employment. 

The Tax Foundation estimates that 
the median income family in America 
Saw its combined federal, state, and 
local tax bill climb to 37.6 percent of 
income in 1997—up from 37.8 percent 
the year before. That is more than the 
average family spends on food, cloth- 
ing, shelter, and transportation com- 
bined. Put another way, in too many 
families, one parent is working to put 
food on the table, while the other is 
working almost full time just to pay 
the bill for the government bureauc- 
racy. 

Perhaps a different measure of how 
heavy a tax burden the federal govern- 
ment is imposing—how big is the drag 
on the economy—would be helpful here. 
Consider that federal revenues hit a 
peacetime high of 19.8 percent of Gross 
Domestic Product (GDP) in 1997 and, 
according to the Congressional Budget 
Office, will continue to climb—to 20.5 
percent in 1998 and 20.6 percent in 1999. 
That will be higher than any year since 
1945, and it would be only the third and 
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fourth years in our nation's entire his- 
tory that revenues have exceeded 20 
percent of national income. Notably, 
the first two times revenues broke the 
20 percent mark, the economy tipped 
into recession. 

Mr. President, the agenda I am pro- 
posing attacks some of the most sig- 
nificant deficiencies in our nation's 
Tax Code that are inhibiting savings 
and investment, and job creation—defi- 
ciencies that keep us from reaching our 
potential as а nation. I do not make 
these proposals as а substitute for fun- 
damental tax reform or an across-the- 
board reduction in income-tax rates, 
which I believe are the ultimate solu- 
tions to the problem. But fundamental 
tax reform is going to take some time 
to accomplish, maybe several years. 
And I am not convinced that President 
Clinton will ever agree to an across- 
the-board reduction in tax rates. 
Therefore, what we need now are in- 
terim steps—things we can do quick- 
ly—to make sure our movement into 
the 21st century is based on the bed- 
rock of à strong and growing economy. 

These Tax Code changes will help 
strengthen the economy and, in turn, 
produce more revenue for the federal 
government to help keep the budget 
balanced. Recent experience proves 
that it is а strong and growing econ- 
omy—not high tax rates—that gen- 
erates substantial amounts of new rev- 
enue for the Treasury. It was the grow- 
ing economy that helped eliminate last 
year's unified budget deficit. 

Mr. President, the first of the four 
tax-related bills I am introducing is 
based primarily upon President John 
Kennedy's own growth package from 
three decades ago. Like the Kennedy 
plan, the legislation would reduce the 
percentage of long-term capital gains 
included in individual income subject 
to tax to 30 percent. It would reduce 
the alternative tax on the capital gains 
of corporations to 22 percent. 

I would note that Democratic Presi- 
dent John Kennedy's plan called for à 
deeper capital gains tax cut than the 
Republican-controlled Congress passed 
in 1997. 

There was a reason that John Ken- 
nedy called for a significant cut in the 
capital gains tax. ‘Тһе present tax 
treatment of capital gains and losses is 
both inequitable and à barrier to eco- 
nomic growth," the President said. 
“The tax on capital gains directly af- 
fects investment decisions, the mobil- 
ity and flow of risk capital from static 
to more dynamic situations, the ease 
or difficulty experienced by new ven- 
tures in obtaining capital, and thereby 
the strength and potential for growth 
of the economy." 

So if we are concerned whether new 
jobs are being created, whether new 
technology is developed, whether work- 
ers have the tools they need to do а 
better, more efficient job, we should 
support measures that reduce the cost 
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of capital to facilitate the achievement 
of all these things. Remember, for 
every employee, there is an employer 
who took risks, made investments, and 
created jobs. But that employer needed 
capital to start. Economist Allen Sinai 
estimates that a capital-gains tax re- 
duction would help businesses create as 
many as 500,000 new jobs. 

A capital-gains tax reduction would 
provide critical help to the country’s 
entrepreneurs, especially those striving 
to open their own small businesses or 
grow their businesses. Small business 
is, after all, that engine that drives the 
nation’s economy. In Arizona, about 
half of those businesses are run by 
women. An estimated 130,000 women- 
owned businesses in the state employ 
more than 330,000 people. These are pre- 
cisely the kind of firms that have dif- 
ficulty securing the capital they need 
to expand. High capital-gains taxes are 
one reason why. 

Mr. President, it may come as a sur- 
prise to some people, but experience 
shows that lower capital-gains tax 
rates help not only small businesses 
and the economy, but federal revenues 
as well. The most impressive evidence, 
as noted in a recent report by the 
American Council for Capital Forma- 
tion, can be found in the period from 
1978 to 1985. During those years, the top 
marginal federal tax rate on capital 
gains was cut significantly—from 35 
percent to 20 percent—but total indi- 
vidual capital gains tax receipts nearly 
tripled—from $9.1 billion to $26.5 billion 
annually. 

Data from the National Bureau of 
Economic Research indicates that the 
maximizing capital gains tax rate— 
that is, the rate that would bring in 
the most Treasury revenue—is some- 
where between nine and 21 percent. The 
Joint Economic Committee estimates 
that the optimal rate is probably 15 
percent or less. The bill I am intro- 
ducing today would set an effective top 
rate on capital gains earned by individ- 
uals, by virtue of the 70 percent exclu- 
sion, at 11.88 percent. 

Mr. President, when capital gains tax 
rates are too high, people need only 
hold onto their assets to avoid the tax 
indefinitely. No sale, no tax. But that 
means less investment, fewer new busi- 
nesses and new jobs, and—as historical 
surveys show—far less revenue to the 
Treasury than if capital gains taxes 
were set at a lower level. Just as the 
local department store does not lose 
money on weekend sales—because vol- 
ume more than makes up for lower 
prices—lower capital gains tax rates 
can encourage more economic activity 
and, in turn, produce more revenue for 
the government. 

Capital gains reform will help the 
Treasury. A capital gains tax reduction 
would help unlock a sizable share of 
the estimated $7 trillion of capital that 
is left virtually unused because of high 
tax rates. More importantly, it will 
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help the family that has a small plot of 
land it would like to sell, or a small 
business that would like to expand, buy 
new equipment, and create new jobs. 

Moreover, evidence shows that most 
of the tax savings will go to Americans 
of modest means. According to Internal 
Revenue Service data, almost 53 per- 
cent of taxpayers reporting capital 
gains had adjusted gross incomes of 
less than $50,000. Another 28 percent 
have AGIs between $50,000 and $100,000. 

Nearly two years ago, this Congress 
reduced capital gains taxes, but it did 
so in a way that added substantially to 
the complexity of the Tax Code. And, 
in my view, it did not cut the tax rate 
enough. John Kennedy’s idea—that is, 
simply providing a 70 percent exclu- 
sion—was a superior approach, and 
that is what I am proposing today. 

Mr. President, the second part of this 
bill proposes a similar exclusion for 
dividend income. The rationale is two- 
fold: first, to further encourage saving 
and investment; and second, to elimi- 
nate any bias in the Tax Code that 
might favor investments whose returns 
are paid primarily in capital gains over 
those that pay dividends. With recent 
reductions in the capital-gains tax, 
there may now be more incentive to in- 
vest in instruments that produce earn- 
ings taxed at the low capital-gains 
rate, aS opposed to investing for divi- 
dends which are taxed at the regular, 
higher income-tax rate. My bill pro- 
poses to put dividend income on par 
with capital gains for purposes of lev- 
ying an income tax. 

The exclusion for dividend income 
would also go a long way toward elimi- 
nating the double taxation of such in- 
come, which is currently taxed once at 
the corporate level and then again 
when it is provided to investors in the 
form of dividends. A report by the 
American Council for Capital Forma- 
tion notes that dividend income is 
taxed more heavily in the United 
States than in most other industri- 
alized countries. The Council indicates 
that dividend income is subject to a 
U.S. tax rate of 60.4 percent, compared 
to an average of 51.1 percent abroad. 
This high rate is due to the double tax- 
ation of dividend income. 

Mr. President, the second in this se- 
ries of bills is the Corporate Tax Eq- 
uity Act, a bill designed to help U.S. 
businesses make larger capital expend- 
itures and thereby enhance produc- 
tivity and job creation by repealing the 
corporate Alternative Minimum Tax 
(AMT). 

Mr. President, the original intent of 
the AMT was to make it harder for 
large, profitable corporations to avoid 
paying any federal income tax. But the 
way to have accomplished that objec- 
tive was not, in my view, to impose an 
AMT, but to identify and correct the 
provisions of law that allowed large 
companies to inappropriately lower 
their federal tax liabilities to begin 
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with. Ironically, the primary shelters 
corporations were using to minimize 
their tax liability—that is, the acceler- 
ated depreciation and safe harbor leas- 
ing of the old Tax Code—were being 
corrected at the time the АМТ was en- 
acted. 

I would point out that the AMT is 
not a tax, per se. As indicated in an 
April 3, 1996 report by the Congres- 
sional Research Service, the AMT is 
merely intended to serve as a prepay- 
ment of the regular corporate income 
tax, not a permanent increase in over- 
all corporate tax liability. What that 
means in practical terms is that busi- 
nesses are forced to make interest-free 
loans to the federal government under 
the guise of the AMT. Corporations pay 
а tax for which they are not liable, but 
which they are able to apply toward 
their future regular tax liability. 

I would also point out that most of 
the corporations paying the AMT are 
relatively small. The General Account- 
ing Office, in à 1995 report on the issue, 
found that, in most years between 1987 
and 1992, more than 70 percent of cor- 
porations paying the AMT had less 
than $10 million in assets. 

Тће AMT requires corporations to 
calculate their tax liability under two 
separate but parallel income-tax sys- 
tems. Firms must calculate their АМТ 
liability even if they end up paying the 
regular tax. At a minimum, that means 
that firms must maintain two sets of 
records for tax purposes. 

The compliance costs are substantial. 
In 1992, for example, while only about 
28,000 corporations paid the AM'T, more 
than 400,000 corporations filed the АМТ 
form, and an even greater—but un- 
known—number of firms performed the 
calculations needed to determine their 
AMT liability. А 1998 analysis by the 
Joint Committee on Taxation found 
that the AM'T added 16.9 percent to а 
corporation's total cost of complying 
with federal income tax laws. 

Mr. President, repealing the сог- 
porate AMT would help free up badly 
needed capital to assist in business ex- 
pansion and job creation. According to 
а study by DRI/McGraw-Hill, AMT re- 
peal would have increased fixed invest- 
ment by a total of 7.9 percent, raised 
Gross Domestic Product by 1.6 percent, 
and increased labor productivity by 1.6 
percent between 1996 and 2005. The 
study also projected that repeal would 
produce an additional 100,000 jobs a 
year during the years 1998 to 2002. 

Mr. President, the third bill in this 
package is the Small Business Invest- 
ment and Growth Act, which would en- 
sure that small businesses do not pay à 
higher income-tax rate than large cor- 
porations. Congressman PHIL CRANE of 
Ilinois has been promoting similar leg- 
islation in the House of Representa- 
tives. 

Mr. President, the 1990 and 1998 in- 
creases in marginal income-tax rates 
put à tremendous strain on the nearly 


CONGRESSIONAL RECORD—SENATE 


two million small businesses around 
the country that are organized as S 
corporations. Since these small busi- 
nesses pay taxes at the individual in- 
come-tax rate, they can be subject to 
rates as high as 39.6 percent—higher 
than any other corporate entity. By 
contrast, the top rate imposed on large 
corporations is only 34 percent. 

What sense is there in imposing tax 
rates on small businesses that are 
higher than those levied on better fi- 
nanced corporations? Estimates indi- 
cate that successful American busi- 
nesses have been able to create three to 
four new jobs for every additional 
$100,000 they retain in the business. So 
higher taxes are counterproductive. 
Тћеу deny small businesses the funds 
they need to invest in new jobs, new 
equipment, and new facilities. That 
hurts small companies. And it hurts 
the economy. 

The bil I am introducing today 
would establish a top rate of 34 percent 
when а small business reinvests its 
earnings in its operation, or when the 
earnings are distributed to the share- 
holders for the purposes of making tax 
payments. This lower tax rate would be 
applicable only to the first $5 million 
in taxable income of the small busi- 
ness. 

The bill is a similar, but expanded, 
version of legislation that I introduced 
during the 105th Congress. Although 
the latest version would provide relief 
to more S corporations, I want to make 
it clear that I would prefer to provide 
tax relief to all businesses. And since 
taxes paid by businesses are merely 
passed along in the form of higher 
prices, we are really talking about pro- 
viding relief to all consumers. 

The Small Business Investment and 
Growth Act represents an important 
first step toward reducing excessive 
taxes on small business and encour- 
aging S corporation owners and man- 
agers to reinvest income into their 
businesses, thereby creating more jobs 
and fueling economie growth. I hope 
my colleagues will join me in sup- 
porting this measure and reducing the 
tax burden imposed on America's small 
businesses. 

Mr. President, the fourth in the se- 
ries of economic growth incentives is a 
bill to repeal the federal estate, or 
death, tax. 

Mr. President, it was Ben Franklin 
who said some 200 years ago that noth- 
ing in this world is certain except 
death and taxes. Leave it to the federal 
government to find а way to put those 
two inevitabilities together to create a 
death tax that is not only confiscatory, 
but offensive to Americans’ sense of 
fairness, harmful to the environment, 
and injurious to small business and the 
economy. 

Although most Americans will prob- 
ably never pay à death tax, most peo- 
ple still sense that there is something 
terribly wrong with a system that al- 
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lows Washington to seize more than 
half of whatever is left after someone 
dies—a system that prevents hard- 
working Americans from passing the 
bulk of their nest eggs to their children 
or grandchildren. The respected liberal 
Professor of Law at the University of 
Southern California, Edward J. McCaf- 
frey, put it this way: ‘‘Polls and prac- 
tices show that we like sin taxes, such 
as on alcohol and cigarettes." ‘Тһе es- 
tate tax," he went on to say, “is an 
anti-sin, or a virtue tax. It is a tax on 
work and savings without consump- 
tion, on thrift, on long term savings. 
There is no reason even a liberal popu- 
lace need support it." 

Democrat economists Henry Aaron 
and Alicia Munnell reached similar 
conclusions, writing in a 1992 study 
that death taxes ‘‘have failed to 
achieve their intended purposes. They 
raise little revenue. They impose large 
excess burdens. They are unfair." 

In fact, 77 percent of the people re- 
sponding to a survey by the Polling 
Company last year indicated that they 
favor repeal of the death tax. When 
Californians had the chance to weigh in 
with a ballot proposition, they voted 
two-to-one to repeal their state’s death 
tax. The legislatures of five other 
states have enacted legislation since 
1997 that will either eliminate or sig- 
nificantly reduce the burden of their 
states’ death taxes. 

Talk to the men and women who run 
small businesses around the country 
and you will find that death taxes are 
a major concern to them. The 1995 
White House Conference on Small Busi- 
ness identified the death tax as one of 
small business’s top concerns, and dele- 
gates to the conference voted over- 
whelming to endorse its repeal. 

Remember, this is a tax that is im- 
posed on a family business at the mo- 
ment when it is least able to afford the 
payment—upon the death of the person 
with the greatest practical and institu- 
tional knowledge of that business’s op- 
erations. It should come as no surprise, 
then, that a 1993 study by Prince and 
Associates—a Stratford, Connecticut 
research and consulting firm—found 
that nine out of 10 family businesses 
that failed within three years of the 
principal owner’s death attributed 
their companies’ demise to trouble 
paying the death tax. Six out of 10 fam- 
ily-owned businesses fail to make it to 
the second generation. The death tax is 
а major reason why. 

Think of what that means to women 
and minority-owned businesses in par- 
ticular. Instead of passing а hard- 
earned and successful business on to 
the next generation, many families 
have to sell the company in order to 
pay the death tax. The upward mobil- 
ity of such families is stopped in its 
tracks. The proponents of this tax al- 
ways speak of the need to hinder ‘‘con- 
centrations of wealth." What the tax 
really hinders is new American success 
stories. 
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Even if a family does not have to sell 
its business to pay the death tax, there 
are still significant costs that are im- 
posed either directly or indirectly. 
Some people simply take preemptive 
action—they slow the growth of their 
businesses to limit their death-tax bur- 
den. Of course, that means less invest- 
ment in our communities and fewer 
jobs created. Others divert money they 
would have spent on new equipment or 
new hires to insurance policies de- 
signed to cover death-tax costs. Still 
others spend millions on lawyers, ac- 
countants, and other advisors for 
death-tax planning purposes. But that 
leaves fewer resources to invest in the 
company, start up new businesses, hire 
additional people, or pay better wages. 

What that suggests to me is that, al- 
though the death tax raises only about 
one percent of the federal government's 
annual revenue, it exerts а dispropor- 
tionately large and negative impact on 
the economy. Alicia Munnell, who be- 
longed to President Clinton's Council 
of Economic Advisors, estimates that 
the costs of complying with death-tax 
laws are of roughly the same mag- 
nitude as the revenue raised, or about 
$23 billion in 1998. In other words, for 
every dollar of tax revenue raised by 
the death tax, another dollar is squan- 
dered in the economy simply to comply 
with or avoid the tax. 

Over time, the adverse consequences 
are compounded. A report issued by the 
Joint Economic Committee just last 
month concluded that the existence of 
the death tax this century has reduced 
the stock of capital in the economy by 
nearly half a trillion dollars. 

By repealing it and putting those re- 
Sources to better use, the Joint Com- 
mittee estimates that as many as 
240,000 jobs could be created over seven 
years and Americans would have an ad- 
ditional $24.4 billion in disposable per- 
Sonal income. 

Is it not better to encourage the cre- 
ation of new jobs for tax-paying Ameri- 
cans than to impose a tax that puts 
people out of work or lowers their in- 
come? I think so, and that is why I 
favor repeal of the death tax. 

Mr. President, I suggested a moment 
ago that the death tax had a harmful 
effect, not only on the economy, but on 
the environment, as well. That is some- 
thing that we need to consider here. An 
increasing number of families that own 
environmentally sensitive lands are 
having to sell the property for develop- 
ment in order to pay the death tax. 
Natural habitats are being destroyed as 
a result. With that in mind, Michael 
Bean of The Nature Conservancy ob- 
served that the death tax is “highly re- 
gressive in the sense that it encourages 
the destruction of ecologically impor- 
tant land." It represents à real and 
present threat to endangered and 
threatened species and their habitats. 

Mr. President, let me conclude by 
citing the report issued a few years ago 
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by the National Commission on Eco- 
nomic Growth and Tax Reform, be- 
cause it goes back to the point about 
fairness in à very poignant way. The 
Commission concluded that ‘‘[i]t 
makes little sense and is patently un- 
fair to impose extra taxes on people 
who choose to pass their assets on to 
their children and grandchildren in- 
stead of spending them lavishly on 
themselves." I agree. The Commission 
went on to endorse repeal of the death 
tax. 

Mr. President, the Agenda for Eco- 
nomic Growth and Opportunity will 
help keep the economy on track—it 
will help forestall the recession that 
some economists predict is on the way. 
It will help improve the standard of liv- 
ing for all Americans. I invite my col- 
leagues’ support for this very impor- 
tant initiative. 


By Ms. MIKULSKI (for herself, 
Mr. SARBANES, Mr. ROBB, and 
Mr. WARNER): 

S. 57. А bill to amend title 5, United 
States Code, to provide for the estab- 
lishment of а program under which 
long-term care insurance is made 
available to Federal employees and an- 
nuitants, and for other purposes; to the 
Committee on Foreign Relations. 


EE 
FEDERAL EMPLOYEES GROUP 
LONG-TERM CARE INSURANCE 
ACT OF 1999 


Ms. MIKULSKI. Mr. President, I rise 
today to introduce the ‘‘Federal Em- 
ployees Group Long-Term Care Insur- 
ance Act of 1999". This important legis- 
lation will provide long-term care in- 
surance to federal employees and retir- 
ees. It will also create a model for 
other employers to use in providing 
long-term care insurance for their 
workers. I am proud that this legisla- 
tion is part of the Democratic agenda 
for long term care—which includes the 
$1,000 tax credit for families who are 
paying the costs of long-term care. 

Since my first days in Congress, I 
have been fighting to help people afford 
the burdens of long-term care. Ten 
years ago, I introduced legislation to 
change the cruel rules that forced el- 
derly couples to go bankrupt before 
they could get any help in paying for 
nursing home care. Because of my leg- 
islation, AARP tells me that we've 
kept over six hundred thousand people 
out of poverty and stopped liens on 
family farms. 

I also fought for higher quality 
standards for nursing homes. Through 
the Older American Act funded senior 
centers, Гуе made it easier for seniors 
to get the information and referrals 
they need to make good choices about 
long-term care. Those same centers 
offer case managers to help families 
navigate the dizzying array of choices 
when faced with choosing long term 
care for a family member. 
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These are important steps. But un- 
fortunately, we haven't made much 
progress in the last few years. We've 
been stymied by bipartisan bickering, 
Shutdowns and inaction. 

Meanwhile, the costs of long-term 
care have exploded. Nursing home costs 
are projected to increase from $40,000 
today to $97,000 by 2030. This will only 
get worse since the number of senior 
citizens will double over the next thir- 
ty years. Families are being forced to 
chose between sending а child to col- 
lege or paying for a nursing home for à 
parent. 

Families desperately need help to 
help themselves and meet their family 
responsibilities. 

This bill is à down payment on mak- 
ing long term care available for all 
Americans. Let me tell you what my 
legislation will do: 

It will enable federal workers and re- 
tirees to purchase long-term care in- 
surance. 

It will provide help to those who 
practice self-help by offering employ- 
ees the option to better prepare for 
their retirement and the potential need 
for long-term care. 

It will enable federal employees to 
pay at group discounted rates. The pur- 
chasing power of the federal workforce 
will empower them to get the best deal. 

Federal employees would pay the en- 
tire premium for their long-term care 
insurance, but that premium will be 
15% to 20% less than they would pay 
individually on the open market. This 
is a good deal for federal workers—and 
for taxpayers. 

I’m starting with federal employees 
for two reasons. First, as our nation’s 
largest employer, the federal govern- 
ment can be a model for employers 
around the country. By offering long- 
term care insurance to its employees, 
the federal government can set the ex- 
ample for other employers whose work- 
force will be facing the same long-term 
care needs. We can use the lessons 
learned to help other employers to 
offer this option to their workers. 

I have a second reason for starting 
with our federal employees. I am a 
strong supporter of our federal employ- 
ees. I am proud that so many of them 
live, work, and retire in Maryland. 
They work hard in the service of our 
country. And I work hard for them. 
Whether it’s fighting for fair COLAs, 
against disruptive and harmful shut- 
downs of the federal government, or to 
prevent unwise schemes to privatize 
important services our federal work- 
force provide, they can count on me. 

Promise made should be promises 
kept. Federal retirees made a commit- 
ment to devote their careers to public 
service. In return, our government 
made certain promises to them. 

One important promise made was the 
promise of health insurance. We prom- 
ised our federal workers and their fam- 
ilies that they would have health in- 
surance while they were working and 
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during their retirement. The lack of 
long-term care for federal workers has 
been a big gap in this important prom- 
ise to our federal workers. My legisla- 
tion will close that gap and provide our 
federal workers and retirees with com- 
prehensive health insurance. 

I am proud that Senator SARBANES 
and Senator ROBB join me in intro- 
ducing this bill, and that our colleague 
Congressman CUMMINGS has introduced 
this legislation in the House. I hope 
that we will soon be joined by a bipar- 
tisan group of Senators who care about 
helping American families to cope with 
the costs of long term care. 

Mr. President, long term care re- 
quires long term solutions. My legisla- 
tion is part of the solution. It is an im- 
portant step forward in helping all 
Americans to prepare for the chal- 
lenges of aging. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 57 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Federal Em- 
ployees Group Long-Term Care Insurance 
Act of 1999”. 

SEC. 2. LONG-TERM CARE INSURANCE. 

Subpart G of part III of title 5, United 
States Code, is amended by adding at the end 
the following new chapter: 

*Chapter 90—Long-Term Care Insurance 
“Sec. 
‘$9001. 
‘$9002. 
‘$9003. 
‘$9004. 
‘$9005. 
‘$9006. 
‘$9007. 
‘$9008. 
‘$9009. 


Definitions 

Contracting authority. 
Minimum standards for contractors. 
Long-term care benefits. 
Financing. 

Preemption. 

Studies, reports, and audits. 
Claims for benefits. 

Jurisdiction of courts. 

‘9010. Regulations. 

“9011. Authorization of appropriations. 


*$ 9001. Definitions 


“For the purpose of this chapter, 
term— 

“(1) ‘annuitant’ means an individual re- 
ferred to in section 8901(3); 

*(2) ‘employee’ means an individual re- 
ferred to in subparagraphs (A) through (D), 
and (F) through (I) of section 8901(1); but 
does not include an employee excluded by 
regulation of the Office under section 9011; 

**(8) ‘Office’ means the Office of Personnel 
Management; 

*(4) ‘other eligible individual’ means the 
Spouse, former spouse, parent or parent-in- 
law of an employee or annuitant, or other in- 
dividual specified by the Office; 

**(5) ‘qualified carrier’ means an insurer li- 
censed to do business in each of the States 
and meeting the requirements of а qualified 
insurer in each of the States; 

**(6) ‘qualified contract’ means a contract 
meeting the conditions prescribed in section 
9002; and 

“(7) ‘State’ means a State or territory or 
possession of the United States, and includes 
the District of Columbia. 


the 
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*$9002. Contracting authority 


(а) The Office may, without regard to sec- 
tion 3709 of the Revised Statutes (41 U.S.C. 5) 
or any other statute requiring competitive 
bidding, purchase from 1 or more qualified 
carriers а policy or policies of group long- 
term care insurance to provide benefits as 
Specified by this chapter. The Office shall en- 
sure that each resulting contract is awarded 
on the basis of contractor qualifications, 
price, and reasonable competition to the 
maximum extent practicable. 

**(b) The Office may design a benefits pack- 
age or packages and negotiate final offerings 
with qualified carriers. 

*(c) Each contract shall be for a uniform 
term of 5 years, unless terminated earlier by 
the Office. 

*(d) Premium rates charged under а con- 
tract entered into under this section shall 
reasonably reflect the cost of the benefits 
provided under that contract as determined 
by the Office. 

**(e) The coverage and benefits made avail- 
able to individuals under а contract entered 
into under this section are guaranteed to be 
renewable and may not be canceled by the 
carrier except for nonpayment of premium. 

“(Р The Office may withdraw an offering 
under this section based on open season par- 
ticipation rates, the composition of the risk 
pool, or both. 


*$ 9003. Minimum standards for contractors 


“At the minimum, to be a qualified carrier 
under this chapter, а company shall— 

*(1) be licensed as an insurance company 
and approved to issue group long-term care 
insurance in all States and to do business in 
each of the States; and 

*(2 be in compliance with the require- 
ments imposed on issuers of qualified long- 
term care contracts by section 4980C of the 
Internal Revenue Code of 1986. 


*$ 9004. Long-term care benefits 


“The benefits provided under this chapter 
Shall be long-term care benefits which, at à 
minimum, shall be compliant with the most 
recent standards recommended by the Na- 
tional Association of Insurance Commis- 
sioners. 


«59005. Financing 


**(a) The amount necessary to pay the pre- 
mium for enrollment of an enrolled em- 
ployee shall be withheld from the pay of each 
enrolled employee. 

*(b) Except as provided under subsection 
(d), the amount necessary to pay the pre- 
mium for enrollment of an enrolled annu- 
itant shall be withheld from the annuity of 
each enrolled annuitant. 

**(c) The amount necessary to pay the pre- 
mium for enrollment of a spouse may be 
withheld from pay or annuity, as appro- 
priate. 

*(d) An employee, annuitant, or other eli- 
gible individual, whose pay or annuity is in- 
sufficient to cover the withholding required 
for enrollment, shall, at the discretion of the 
Office, pay the premium for enrollment di- 
rectly to the carrier. 

*(e) Each carrier participating in the pro- 
gram established under chapter shall main- 
tain the funds related to this program sepa- 
rate and apart from funds related to other 
contracts and other lines of business. 

“(Р The costs of the Office in adjudicating 
а claims dispute under section 9008, includ- 
ing costs related to an inquiry not culmi- 
nating in a dispute, shall be reimbursed by 
the carrier involved in the dispute or in- 
quiry. Such funds shall be available to the 
Office for the administration of this chapter. 
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“$9006. Preemption 


“This chapter shall supersede and preempt 
any State or local law which is determined 
by the Office to be inconsistent with— 

**(1) the provisions of this chapter; or 

*(2) after consultation with the National 
Association of Insurance Commissioners, the 
efficient provision of à nationwide long-term 
care insurance program for Federal employ- 
ees. 


*$ 9007. Studies, reports, and audits 


(а) Each qualified carrier entering into a 
contract under this chapter shall— 

**(1) furnish such reasonable reports as the 
Office determines to be necessary to enable 
the carrier to carry out the functions under 
this chapter; and 

**(2) permit the Office and representatives 
of the General Accounting Office to examine 
such records of the carrier as may be nec- 
essary to carry out the purposes of this chap- 
ter. 

*(b) Each Federal agency shall keep such 
records, make such certifications, and fur- 
nish the Office, the carrier, or both, with 
such information and reports as the Office 
may require. 

*$ 9008. Claims for benefits 


(а) A claim for benefits under this chapter 
shall be filed within 4 years after the date on 
which the reimbursable cost was incurred or 
the service was provided. 

**(b) The Office shall adjudicate a claims 
dispute arising under this chapter and shall 
require the contractor to pay for any benefit 
or provide any service the Office determines 
appropriate under the applicable contract. 

*(c)(1) Except as provided under paragraph 
(2) benefits payable under this chapter for 
any reimbursable cost incurred or service 
provided are secondary to any other benefit 
payable for such cost or service. No payment 
may be made where there is no legal obliga- 
tion for such payment. 

*(2)(A) Benefits payable under the pro- 
grams described under subparagraph (B) 
shall be secondary to benefits payable under 
this chapter. 

(В) The programs referred to under sub- 
paragraph (A) are— 

(01) the program of medical assistance 
under title XIX of the Social Security Act 
(42 U.S.C. 1396); and 

(11) any other Federal or State programs 
that the Office may specify in regulations 
that provide health benefit coverage de- 
signed to be secondary to other insurance 
coverage. 


“5 9009. Jurisdiction of courts 


“A claimant under this chapter may file 
suit against the carrier of the long-term care 
insurance policy covering such claimant in 
the district courts of the United States, after 
exhausting all available administrative rem- 
edies. 


“$9010. Regulations 


(а) The Office shall prescribe regulations 
necessary to carry out this chapter. 

**(b) The regulations of the Office may pre- 
Scribe the time at which and the conditions 
under which an eligible individual may en- 
roll in the program established under this 
chapter. 

**(c) The Office may not exclude— 

*(1) an employee or group of employees 
solely on the basis of the hazardous nature of 
employment; or 

(2) an employee who is occupying а posi- 
tion on a part-time career employment 
basis, as defined in section 3401(2). 

**(d) The regulations of the Office shall pro- 
vide for the beginning and ending dates of 
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coverage of employees, annuitants, former 
Spouses, and other eligible individuals under 
this chapter, and any requirements for con- 
tinuation or conversion of coverage. 


“59011. Authorization of appropriations 


“There are authorized to be appropriated 
such sums as may be necessary for the pur- 
poses of carrying out sections 9002 and 9010."'. 
SEC. 3. EFFECTIVE DATE. 

The amendments made by this Act shall 
take effect on the date of enactment of this 
Act, except that no coverage may be effec- 
tive until the first day of the first applicable 
pay period in October, which occurs more 
than 1 year after the date of enactment of 
this Act. 


By Ms. COLLINS (for herself, Mr. 
DURBIN, and Mr. JEFFORDS): 

S. 58. A bill to amend the Commu- 
nications Act of 1934 to improve protec- 
tions against telephone service ‘‘slam- 
ming" and provide protections against 
telephone billing “cramming”, to pro- 
vide the Federal Trade Commission ju- 
risdiction over unfair and deceptive 
trade practices of telecommunications 
carriers, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

TELEPHONE SERVICE FRAUD PREVENTION AND 

ENFORCEMENT ACT OF 1999 

Ms. COLLINS. Mr. President, I rise 
today to introduce the ‘‘Telephone 
Services Fraud Prevention and En- 
forcement Act of 1999." Iam pleased to 
have Senators DICK DURBIN and JIM 
JEFFORDS as cosponsors of this legisla- 
tion. This bill is designed to curtail 
two telephone-related fraudulent prac- 
tices: slamming—the unauthorized 
change of a consumer’s long distance 
telephone service provider—and cram- 
ming—the billing of unauthorized 
charges on a consumer’s telephone bill. 
This comprehensive bill is needed to 
ensure that consumers are adequately 
protected against these unfair prac- 
tices. 

Mr. President, telephone slamming 
and cramming are widespread prob- 
lems, affecting consumers across the 
country. Nationwide, slamming is the 
number one telephone-related com- 
plaint to the Federal Communications 
Commission, and the number of such 
complaints has grown steadily over the 
past few years. In 1998, in fact, the FCC 
received more than 20,000 slamming 
complaints, a 900 percent increase over 
the number of complaints received in 
1993. For fiscal year 1998 (from October 
1, 1997 through September 1, 1998), tele- 
phone slamming was the number one 
complaint made by Maine consumers 
to the FCC’s National Call Center. 
Since there is still no central reposi- 
tory for slamming complaints, the ac- 
tual incidents of slamming are un- 
doubtedly far more numerous. Esti- 
mates from phone companies indicated 
that perhaps as many as one million 
Americans were slammed last year 
alone. 

Cramming complaints also remain at 
unacceptably high levels. In 1998, the 
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FCC’s National Call Center received 
over 15,000 cramming complaints from 
consumers, making it the 12th most 
common complaint received by the 
FCC. In addition, the Federal Trade 
Commission received over 6,000 cram- 
ming complaints from consumers in 
1998, making it the FTC’s 5th most 
common complaint. As with slamming, 
there is no central repository for cram- 
ming complaints, so the actual number 
of such complaints is probably much 
higher than those documented by the 
federal government. 

In late 1997, the Senate Permanent 
Subcommittee on Investigations, 
which I chair, began an extensive in- 
vestigation into telephone-related 
fraud against consumers. The story of 
telephone services fraud, I soon discov- 
ered, is a great deal more than just an 
aggregate number of complaints. On 
February 18, 1998, I chaired a field hear- 
ing on slamming in Portland, Maine, 
where I heard first-hand from con- 
sumers about the problems they experi- 
enced when their long distance service 
was changed without their permission. 
Their sense of violation was evident. 
Witnesses used words such as ‘‘steal- 
ing," “criminal,” and ‘‘break-in’’ to de- 
scribe the practices used by unscrupu- 
lous telephone companies to boost prof- 
its by bouncing unsuspecting cus- 
tomers from carrier to carrier without 
their permission or even their knowl- 


edge. 
One witness, for example, Pamela 
Corrigan from West Farmington, 


Maine, testified that she was sent an 
unsolicited mailing, which looked like 
any other letter in the stacks of junk 
mail that we all receive every day. 
This “junk mail," however, was not 
what it appeared to be. This so-called 
“welcome package” automatically 
signed her up for a new long distance 
service unless she returned a card re- 
jecting the change. She was amazed 
and appalled that it was possible for a 
company to take over her long distance 
service simply because she did not re- 
spond that she did not want their serv- 
ice. 

Building on this record, my Sub- 
committee held a second slamming 
hearing on April 23, 1998, in Wash- 
ington, DC. This hearing exposed how 
certain fraudulent long distance 
switchless resellers (companies with no 
telephone equipment of their own that 
buy access to larger telephone compa- 
nies’ long distance lines and then ‘‘re- 
sell” that access to consumers) are re- 
sponsible for a large proportion of the 
intentional slamming incidents. These 
electronic bandits use deceptive mar- 
keting practices and often outright 
fraud to switch consumers’ long dis- 
tance service. The Subcommittee also 
learned how under current industry 
practices, many companies reap huge 
profits by taking advantage of con- 
sumers in such a fashion. 

At my Subcommittee’s April 1998 
hearing, we examined a case study of 
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telephone services fraud. A man named 
Daniel Fletcher fraudulently operated 
as a long distance reseller, using at 
least eight different company names. 
In these various guises, Fletcher 
slammed thousands of consumers, bill- 
ing them for a total of at least $20 mil- 
lion in long distance charges. The im- 
punity with which Mr. Fletcher delib- 
erately slammed consumers for so long 
demonstrates the need to establish 
strong consumer protections to deter 
intentional slamming. 

On July 23, 1998, I convened a hearing 
in Washington to explore the emerging 
problem of telephone cramming. At 
that hearing, we learned how cram- 
ming is a growing consumer fraud and 
how companies are using telephone 
bills to rip-off consumers by slipping 
unauthorized charges onto their state- 
ments without their consent and with- 
out proper notice. The National Con- 
sumers League testified that cramming 
has skyrocketed to first place among 
the more than 50 categories of tele- 
marketing scams reported to its hot- 
line. The FCC testified that it is rely- 
ing on the telephone industry to volun- 
tarily implement procedures to stop 
cramming. However, it was evident 
from the testimony that unless we es- 
tablish а clear statutory and regu- 
latory scheme and insist upon rigorous 
enforcement of these rules, cramming 
will continue to be а problem for con- 
sumers. 

In May 1998, the Senate passed a 
strong anti-slamming bill by а unani- 
mous vote. This bill contained strong 
consumer protection provisions and 
mandated aggressive enforcement by 
the FCC and other federal agencies. 
Unfortunately, the House retreated sig- 
nificantly from this strong anti-slam- 
ming legislation and sent us, at the 
very end of the legislative session, a 
bill significantly weaker than the one 
which passed the Senate—indeed, a bill 
so weak that it would provide con- 
sumers with less protection than they 
enjoy today, by preempting the impor- 
tant role states play in enforcing con- 
sumer anti-fraud protections. Last fall, 
in the final days of the session, the 
Congress was unable to agree to an ac- 
ceptable compromise bill in the limited 
amount of time available to it. 

I was pleased to see, however, that 
the FCC finally took action in Decem- 
ber of last year to curb slamming. 
Among other measures, the FCC elimi- 
nated the ‘‘welcome package" as а 
verification method. This method was 
abused by many long distance carriers, 
facilitating widespread slamming. I 
urged the FCC last year to prohibit 
this practice, and I am glad to see that 
the Commission promulgated regula- 
tions banning the welcome package. 

The FCC also made positive changes 
to the consumer liability rules, absolv- 
ing consumers in certain cir- 
cumstances from paying companies 
that slammed them. This provision is 
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designed to take the profit out of slam- 
ming, to prevent this scam in the first 
place. I am pleased to see that the 
Commission adopted this principle 
which was a major finding of the Sub- 
committee's investigation of telephone 
slamming. 

The FCC anti-slamming regulations 
are a step in the right direction, but we 
need to do more to protect consumers 
from these fraudulent activities. 
Today, to increase consumers protec- 
tions, I am introducing a comprehen- 
sive telephone-related anti-fraud bill 
that will address both the slamming 
and cramming problems. I want to take 
this opportunity to explain several pro- 
visions in my bill, which is designed to 
increase consumer protections and to 
strengthen the enforcement tools 
available to federal and state regu- 
lators. 

First, the bill enhances the states' 
ability to enact regulations and take 
enforcement actions against slamming 
and cramming. As the Subcommittee's 
investigation has revealed, the states 
have been admirably aggressive in tak- 
ing enforcement action against compa- 
nies that engage in telephone-related 
fraud. For example, in February 1998, 
the Florida Public Service Commission 
proposed a $500,000 fine against а com- 
pany called Minimum Rate Pricing for 
slamming subscribers. The FCC, in con- 
trast, fined the same company only 
$80,000. In the Fletcher case mentioned 
previously, the State of Florida fined 
one Fletcher company $860,000, while 
the FCC originally fined one of them 
only $80,000. I am glad to say that since 
my subcommittee's investigation, the 
FCC has significantly increased its en- 
forcement efforts, particularly against 
Mr. Fletcher. 

For the most part, however, the 
States have been, and remain, the first 
line of defense against companies that 
repeatedly slam or cram consumers. 
This bill protects the states’ ability to 
continue to fight those illegal prac- 
tices. Specifically, this bill allows the 
states to impose tough requirements to 
protect consumers from those compa- 
nies who continue to slam or cram 
American consumers. Moreover, states 
will be able to continue to obtain re- 
funds for consumers who have been 
harmed by such fraudulent practices. 

Second, this bill makes it clear that 
telephone companies that continue to 
slam or cram consumers will be subject 
to tough civil penalties. The bill will 
create new civil penalties for cram- 
ming, and authorize the imposition of 
stiff penalties by the FCC on those 
companies who violate FCC regulations 
against slamming or cramming. The 
FCC is currently authorized to assess 
forfeiture penalties of no more than 
$110,000 for each violation, for a total 
forfeiture not to exceed $1.1 million for 
a continuing violation. This bill sends 
a clear message to the FCC, however, 
that forfeiture penalties against com- 
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panies that engage in telephone-related 
fraud should be large enough to deter 
such practices. These and other pen- 
alties the FCC will be authorized to im- 
pose ought to ensure that telephone 
companies follow proper procedures 
and refrain from slamming and cram- 
ming. If they break the rules by trying 
to cheat consumers, they will pay a 
steep price. 

But prevention is better than punish- 
ment, and any effective enforcement 
program designed to reduce or elimi- 
nate telephone-related fraud must take 
the financial incentive for fraud away 
from companies who engage in these 
practices. The new FCC regulations go 
a long way to protecting consumers by 
absolving them from paying any 
charges for 30 days after they are 
slammed and by allowing consumers to 
pay their previously authorized carrier 
for telephone calls made in the period 
during which the slamming company 
fraudulently seized their long distance 
telephone service. Unfortunately, this 
FCC regulation does not apply to con- 
sumers who did not notice that they 
were slammed and consequently paid 
this long distance bill to the unauthor- 
ized carrier. The Commission appar- 
ently does not have the authority to 
mandate this requirement. My bill 
would change the law to allow all con- 
sumers to get refunds from unauthor- 
ized carriers. Under this plan, all con- 
sumers will be treated equally. The bill 
will also require telephone billing 
agents to make it clear to consumers 
that their telephone service will not be 
terminated when consumers dispute 
unauthorized charges that are 
crammed onto their telephone bills. 

Finally, the bill will protect a con- 
sumer's right to a ‘‘freeze option." This 
provision makes it clear that con- 
sumers have the right to stop 
slammers from changing their long dis- 
tance service without their authoriza- 
tion. By invoking the freeze option, 
consumers can retain control over 
their telephone service by prohibiting 
any change in а consumers choice of 
telephone service provider, unless that 
change is expressly authorized by the 
consumer. This provision, I should also 
note, does not in any way prevent the 
FCC from regulating the marketing 
practices of telephone companies that 
use the freeze option in an unfair or de- 
ceptive manner. The Commission will 
be fully empowered to guarantee that 
consumers’ right to protect their 
choice of local or long distance tele- 
phone service is not abridged or dimin- 
ished. In sum, this language should in- 
crease consumers' right to prevent un- 
authorized changes in their telephone 
Service. 

This bill will go à long way to pro- 
vide strong consumer protection 
against telephone-related fraud. It pre- 
serves the important role states play in 
protecting consumers and enforcing 
tough sanctions against unscrupulous 
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carriers; it authorizes tough federal 
civil penalties against those companies 
that continue to slam and cram con- 
sumers; and it protects consumers' 
right to a freeze option so that they— 
and not the telephone companies—have 
control over their long distance serv- 
ices. 

Mr. President, this bill will provide 
the federal government and the states 
with the statutory tools to fight the 
practices of slamming and cramming 
and to end the systematic defrauding 
of countless thousands of consumers 
every year. I urge my colleagues to 
join me in the fight against telephone- 
related fraud by supporting this bill. 


By Mr. THOMPSON (for himself, 
Mr. BREAUX, and Mr. LOTT): 

S. 59. A bill to provide Government 
wide accounting of regulatory costs 
and benefits, and for other purposes; to 
the Committee on Governmental Af- 
fairs. 

REGULATORY RIGHT TO KNOW ACT OF 1999 

Mr. THOMPSON. Mr. President, 
today I am introducing the ‘‘Regu- 
latory Right-to-Know Act of 1999." I 
am pleased that Senator BREAUX and 
Majority Leader LoTT have joined me 
in this effort. Our goals are to promote 
the public's right to know about the 
benefits and costs of regulatory pro- 
grams; to increase the accountability 
of government to the people it serves; 
and ultimately, to improve the quality 
of our regulatory programs. This legis- 
lation will help us assess what benefits 
our regulatory programs are deliv- 
ering, at what cost, and help us under- 
Stand what we need to do to improve 
them. 

By any measure, the burdens of Fed- 
eral regulation are enormous. By some 
estimates, Federal regulation costs 
about $700 billion per year, or $7,000 for 
the average American household. I 
hear concerns about unnecessary regu- 
latory burdens and red tape from peo- 
ple all across the country and from all 
walks of life—small business owners, 
governors and local officials, farmers, 
corporate leaders, government reform- 
ers, school board members and parents. 

There is strong public support for 
sensible regulations that can help en- 
sure cleaner water, quality products, 
safer workplaces, reliable economic 
markets, and the like. But there is sub- 
stantial evidence that the current reg- 
ulatory system is missing important 
opportunities to deliver greater bene- 
fits at less cost. The depth of this prob- 
lem is not appreciated fully because 
the costs of regulation are not as ap- 
parent as other costs of government, 
such as taxes, and the benefits of regu- 
lation often are diffuse. The bottom 
line is that the American people de- 
serve better results from the vast re- 
sources and time spent on regulation. 
We've got to be smarter. 

We often spend a lot of time debating 
on-budget programs, but we are just 
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breaking ground on creating a system 
to scrutinize Federal regulation. This 
legislation does not change any regu- 
latory standards; it simply will provide 
better information to help us answer 
some important questions: How much 
do regulatory programs cost each year? 
Are we spending the right amount, par- 
ticularly compared to on-budget spend- 
ing and private initiatives? Are we set- 
ting sensible priorities among different 
regulatory programs? As the Office of 
Management and Budget stated in its 
first Report to Congress on the Costs 
and Benefits of Federal Regulations”: 

[R]egulations (like other instruments of 
government policy) have enormous potential 
for both good and harm. . . . The only way 
we know how to distinguish between the reg- 
ulations that do good and those that cause 
harm is through careful assessment and eval- 
uation of their benefits and costs. Such anal- 
ysis can also often be used to redesign harm- 
ful regulations so they produce more good 
than harm and redesign good regulations so 
they produce even more net benefits. 

Тћеге is broad support for making 
our government more open, efficient, 
and accountable. This legislation con- 
tinues the efforts of my precedessors. 
Regulatory accounting was a part of à 
regulatory reform bill that unani- 
mously passed out of the Governmental 
Affairs Committee in 1995 when BILL 
ROTH was our chairman. In 1996, when 
TED STEVENS became our chairman, ће 
passed а one-time regulatory account- 
ing amendment on the Omnibus Appro- 
priations Act. I supported Senator STE- 
VENS’ effort when it passed again in 
1997, and I sponsored a similar measure 
last year, with the support of Senators 
LoTT, BREAUX, ROBB and SHELBY. Тћеге 
also is а broad bipartisan coalition in 
the House that supports regulatory ac- 
counting. 

This legislation will continue the re- 
quirement that OMB report to Con- 
gress on the costs and benefits of regu- 
latory programs, which began with the 
Stevens amendment. This legislation 
also adds to previous initiatives in sev- 
eral respects. First, it will finally 
make regulatory accounting а perma- 
nent statutory requirement. Regu- 
latory accounting will become a reg- 
ular exercise to help ensure that regu- 
latory programs are cost-effective, sen- 
Sible, and fair. Second, this legislation 
will require OMB to provide à more 
complete picture of the regulatory sys- 
tem, including the incremental costs 
and benefits of particular programs and 
regulations, as well as an analysis of 
regulatory impacts on small business, 
governments, the private sector, wages 
and economic growth. OMB also will 
look back at the annual regulatory 
costs and benefits for the preceding 4 
fiscal years, building on information 
generated under the Stevens amend- 
ment. Finally, this legislation will help 
ensure that OMB provides better infor- 
mation as time goes on. Requirements 
for OMB guidelines and independent 
peer review should improve future reg- 
ulatory accounting reports. 
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Government has an obligation to 
think carefully and be accountable for 
requirements that impose costs on peo- 
ple and limit their freedom. We should 
pull together to contribute to the suc- 
cess of responsible government pro- 
grams the public values, while enhanc- 
ing the economic security and well- 
being of our families and communities. 

Mr. President, I ask unanimous con- 
sent that a copy of the Regulatory 
Right-to-Know Act of 1999 be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 59 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Regulatory 
Right-to-Know Act of 1999". 

SEC. 2. PURPOSES. 

Тће purposes of this Act are to— 

(1) promote the public right-to-know about 
the costs and benefits of Federal regulatory 
programs and rules; 

(2) increase Government accountability; 
and 

(3) improve the quality of Federal regu- 
latory programs and rules. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this section, the definitions under 
section 551 of title 5, United States Code, 
Shall apply to this Act. 

(2) BENEFIT.—The term ‘‘benefit’’ means 
the reasonably identifiable significant favor- 
able effects, quantifiable and nonquantifi- 
able, including social, health, safety, envi- 
ronmental, economic, and distributional ef- 
fects, that are expected to result from imple- 
mentation of, or compliance with, a rule. 

(3) CosT.—The term ‘‘cost’’ means the rea- 
sonably identifiable significant adverse ef- 
fects, quantifiable and nonquantifiable, in- 
cluding social, health, safety, environ- 
mental, economic, and distributional effects, 
that are expected to result from implemen- 
tation of, or compliance with, a rule. 

(4) DIRECTOR.— The term ‘‘Director’’ means 
the Director of the Office of Management 
and Budget, acting through the Adminis- 
trator of the Office of Information and Regu- 
latory Affairs. 

(5) MAJOR RULE.—The term ‘‘major rule" 
means any rule as that term is defined under 
section 804(2) of title 5, United States Code. 

(6) PROGRAM ELEMENT.—The term ‘‘pro- 
gram element" means a rule or related set of 
rules. 

SEC. 4. ACCOUNTING STATEMENT. 

(а) IN GENERAL.—Not later than February 
5, 2001, and each year thereafter, the Presi- 
dent, acting through the Director of the Of- 
fice of Management and Budget, shall pre- 
pare and submit to Congress, with the budg- 
et of the United States Government sub- 
mitted under section 1105 of title 31, United 
States Code, an accounting statement and 
associated report containing— 

(1) an estimate of the total annual costs 
and benefits of Federal regulatory programs, 
including rules and paperwork— 

(A) in the aggregate; 

(B) by agency, agency program, and pro- 
gram element; and 

(С) by major rule; 

(2) an analysis of direct and indirect im- 
pacts of Federal rules on Federal, State, 
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local, and tribal government, the private sec- 
tor, small business, wages, and economic 
growth; and 

(3) recommendations to reform inefficient 
or ineffective regulatory programs or pro- 
gram elements. 

(b) BENEFITS AND CosTS.—To the extent 
feasible, the Director shall quantify the net 
benefits or net costs under subsection (a)(1). 

(c) YEARS COVERED BY ACCOUNTING STATE- 
MENT.—Each accounting statement  sub- 
mitted under this Act shall cover, at а min- 
imum, the costs and corresponding benefits 
for each of the 4 fiscal years preceding the 
year in which the report is submitted. The 
Statement may cover any year preceding 
such years for the purpose of revising pre- 
vious estimates. 

SEC. 5. NOTICE AND COMMENT. 

(a) IN GENERAL.—Before submitting a 
statement and report to Congress under sec- 
tion 4, the Director of the Office of Manage- 
ment and Budget shall— 

(1) provide public notice and an oppor- 
tunity to comment on the statement and re- 
port; and 

(2) consult with the Comptroller General of 
the United States on the statement and re- 
port. 

(b) APPENDIX.—After consideration of the 
comments, the Director shall incorporate an 
appendix to the report addressing the public 
comments and peer review comments under 
section 7. 

SEC. 6. GUIDANCE FROM THE OFFICE OF MAN- 
AGEMENT AND BUDGET. 

(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Director of the Office of Management and 
Budget, in consultation with the Council of 
Economic Advisors, shall issue guidelines to 
agencies to standardize— 

(1) most plausible measures of costs and 
benefits; and 

(2) the format of information provided for 
accounting statements. 

(b) REVIEW.—The Director shall review sub- 
missions from the agencies to ensure consist- 
ency with the guidelines under this section. 
SEC. 7. PEER REVIEW. 

(a) IN GENERAL.—The Director of the Office 
of Management and Budget shall arrange for 
a nationally recognized public policy re- 
search organization with expertise in regu- 
latory analysis and regulatory accounting to 
provide independent and external peer re- 
view of the guidelines and each accounting 
statement and associated report under this 
Act before such guidelines, statements, and 
reports are made final. 

(b) WRITTEN COMMENTS.—The peer review 
under this section shall provide written com- 
ments to the Director in a timely manner. 
The Director shall use the peer review com- 
ments in preparing the final guidelines, 
statements, and associated reports. 

(с) FACA.—Peer review under this section 
shall not be subject to the Federal Advisory 
Committee Act (5 U.S.C. App.). 

Mr. BREAUX. Mr. President, I am 
pleased to introduce the Regulatory 
Right to Know Act of 1999 with my col- 
league, Senator THOMPSON. This impor- 
tant piece of legislation will make the 
regulatory system more understand- 
able and accountable to the American 
people. 

The Regulatory Right to Know Act of 
1999 is similar to an amendment that 
was attached to the Fiscal Year 1999 
Treasury, Postal Appropriations bill 
and which the Senate unanimously 
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passed on July 29, 1998. It is also simi- 
lar to the two Stevens Amendments 
passed with a large majority of support 
in the Senate in 1996 and 1997. All of 
these amendments required the Office 
of Management and Budget to prepare 
an accounting statement and report on 
the annual costs and benefits of federal 
regulatory programs. Obviously, Con- 
gress is on record in support of having 
more information about the federal 
regulatory system. 

The Regulatory Right to Know Act of 
1999 simply makes this requirement 
permanent and requires OMB to submit 
а yearly report to Congress on the 
total costs and benefits of federal regu- 
lations. Costs and benefits include 
those that are both quantifiable and 
non-quantifiable. OMB must present 
both an analysis of the impacts of reg- 
ulations on Federal, State, local and 
tribal governments, the private sector, 
small businesses, wages and economic 
growth, as well as recommendations 
for reforming wasteful or outdated reg- 
ulations. Lastly, our bill provides the 
public with an opportunity to comment 
on the draft report before it is sub- 
mitted to Congress. 

Our bill does not do à number of 
things. It does not require that any 
regulations or programs be eliminated 
because the benefits do not outweigh 
the costs. It does not impose an un- 
workable burden on the OMB because 
much of the needed information is al- 
ready available. And, our bill doesn't 
undermine the need for regulations 
protecting public health, worker safe- 
ty, food quality or environmental pres- 
ervation. 

Some studies have estimated the 
total cost of federal regulations to be 
almost $700 billion annually. On aver- 
age, regulations cost every household 
in America approximately $7,000 per 
year. As the people who bear the cost 
of federal regulatory programs, Amer- 
ica’s citizens have a right to know 
what they are getting for their $7,000. 
Taxpayers are able to track how the 
government spends its tax dollars 
through the budget process. The same 
openness should apply to the federal 
regulatory system. Congress also needs 
the accounting statements provided by 
our bill in order to make better, more 
informed, and more efficient decisions. 
For these reasons. I urge all of my col- 
leagues to support the Regulatory 
Right to Know Act of 1999. 


By Mr. GRASSLEY: 

S. 60. A bill to amend the Internal 
Revenue Code of 1986 to provide equi- 
table treatment for contributions by 
employees to pension plans; to the 
Committee on Finance. 

ENHANCED SAVINGS OPPORTUNITIES ACT 

Mr. GRASSLEY. Mr. President, I rise 
today to introduce legislation that lifts 
the unfair limits on how much people 
can save in their employer’s pension 
plan. I have been an advocate of in- 
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creasing the amount of public edu- 
cation we provide to people on the im- 
portance of saving for retirement. How- 
ever, we also must take more tangible 
action that will help workers achieve a 
more secure retirement. 

The legislation I am introducing 
today amends two provisions in the In- 
ternal Revenue Code which discourage 
workers and employers from putting 
money into pension plans. One of the 
most burdensome provisions in the In- 
ternal Revenue Code is the 25 percent 
limitation contained within section 
415(c). Under 415(c), total contributions 
by employer and employee into a de- 
fined contribution (DC) plan are lim- 
ited to 25 percent of compensation or 
$30,000 for each participant, whichever 
is less. That limitation applies to all 
employees. If the total additions into a 
DC plan exceed the lesser of 25 percent 
or $30,000, the excess money will be 
subject to income taxes and a penalty 
in some cases. 

The second tax code provision af- 
fected by this legislation is section 
404(a)(3). This section regulates the 
amount of retirement plan contribu- 
tions an employer can deduct for tax 
purposes. We need this change because 
those deduction limits are impacted by 
how much the employee puts into the 
retirement plan. If we are successful in 
changing 415(c), we run the risk of 
more employers bumping into the 15% 
deduction limit—we don’t want that to 
happen. 

To illustrate the need for elimination 
of the 25 percent limit let me use an ex- 
ample. Bill works for a medium size 
company in my home state of Iowa. His 
employer sponsors a 401(k) plan and a 
profit sharing plan to help employees 
save for retirement. Bill makes $25,000 
a year and elects to put in 10 percent of 
his compensation into the 401(k) plan, 
which amounts to $2,500 per year. His 
employer will match the first 5 percent 
of his compensation, which comes out 
to be $1,250, into the 401(k) plan. There- 
fore, the total 401(k) contribution into 
Bill's account in this year is $3,750. In 
this same year Bill’ s employer deter- 
mines to set aside a sufficient amount 
of his profits to the profit sharing plan 
which results in an allocation to Bill's 
account in the profit sharing plan the 
sum of $3,205. This brings the total con- 
tribution into Bill's retirement plan 
this year up to $6,955. 

Unfortunately, because of the 25 per- 
cent of compensation limitation only 
$6,250 can be put into Bill's account for 
the year. The amount intended for 
Bill's account exceeds that limitation 
by $705. Hence, the profit sharing plan 
administrator must reduce the amount 
intended for allocation to Bill's ac- 
count by $705 in order to avoid а pen- 
alty. Bill is unlikely to be able to save 
$705, a significant amount that would 
otherwise be yielding а tax deferred in- 
come which would increase the benefit 
Bill will receive at retirement. Bill's 
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retirement saving is shortchanged by 
$705 plus the tax-deferred earnings it 
would have generated. 

Now let's look at Irene. Irene works 
for the same company, but she makes 
$45,000 а year. She also puts in 10 per- 
cent of her compensation into the 
401(k) plan, and her employer matches 
five percent of her salary into the ac- 
count. That brings the combined con- 
tribution of Irene and her employer up 
to $6,750. She would also receive a con- 
tribution of $3,205 from the profit shar- 
ing plan. This brings the total con- 
tribution into Irene's pension plan for 
that year to $9,955. She is also subject 
to the 25 percent limit, but for Irene, 
her limit would not be reached until 
$11,200. She is able to put in her 10 per- 
cent, receive the five percent match 
and receive the full amount from the 
profit share because her amount 
doesn’t exceed the limit. 

Despite the fact that Bill and Irene 
have the same discipline to add to their 
pension plans and save for their retire- 
ments, Bill is penalized by the 25 per- 
cent limitation. By lifting the 25 per- 
cent limit, we can provide a higher 
threshold of savings for those who need 
it most. 

Permitting additional contributions 
to DC plans will help those working 
now, particularly women, to ‘‘catch 
up" on their retirement savings goals. 
Women are more likely to live out the 
last years of their retirement in pov- 
erty for a number of reasons. Women 
have longer lifespans, they are more 
likely to leave the workforce to raise 
children or care for elderly parents, are 
more likely to have to use assets to 
pay for long-term care for an ill spouse, 
and traditionally make less money 
than their male counterparts. Anyone 
who has delayed saving for retirement 
will get à much needed boost to their 
retirement savings strategy if the 25 
percent limit is eliminated for employ- 
ees. 

Not only does this proposal help indi- 
vidual employees save for retirement 
but it also helps the many businesses, 
both small and large which are affected 
by 415(c). First, the 25 percent limita- 
tion causes equity concerns within 
businesses. Low and mid-salary work- 
ers do not feel as if the Code treats 
them equitably, when their higher-paid 
supervisor is permitted to save more in 
dollar terms in a tax-qualified pension 
plan. 

Second, one of the primary reasons 
businesses offer pension plans is to re- 
duce turnover and retain employees. 
Employers often supplement their 
401(k) plans with generous matches or 
а profit-sharing plan to keep people on 
the job. The 415(c) limitation inhibits 
their ability to do that, particularly 
for the lower-paid workers who are un- 
fairly affected. 

Third, this legislation will ease the 
administrative burdens connected with 
the 25 percent limitation. Dollar limits 
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are easier to track than percentage 
limits. 

Finally, I want to placate any con- 
cerns that repealing the 25 percent 
limit will serve as a windfall for high- 
paid employees. The Code contains 
other limitations which provide protec- 
tion against abuse. First, the Code lim- 
its the amount an employee can defer 
to а 401(k) plan. Under section 402(g) of 
the Code, workers can only defer up to 
$10,000 of compensation into a 401(k) 
plan in 1998. In addition, plans still 
must meet strict non-discrimination 
rules that ensure that benefits pro- 
vided to highly-compensated employ- 
ees are not overly generous. 


The value to society of this proposal, 
if enacted, is undeniable. Increased 
savings in qualified retirement plans 
can prevent leakage, meaning the 
money is less likely to be spent, or 
cashed out as might happen in а sav- 
ings account or even an IRA. 


There will be those out there who 
recognize that this bill does not ad- 
dress the impact of the 415 limit for all 
of the plans that are subject to it. I 
have included language that would pro- 
vide relief to 401(k) plans and 403(b) 
plans, for example. Plans authorized by 
Section 457 of the Code—used by state 
and local governments and non-profit 
organizations have not been specifi- 
cally addressed. I want to assure orga- 
nizations who sponsor 457 plans that I 
support ultimate conformity for all 
plans affected by the 415(c) percentage 
limitation. Over the next couple of 
weeks, I hope to work with these orga- 
nizations to identify the changes that 
are necessary to achieve equity and 
simplicity for their employees. In the 
mean time, this is à positive step to- 
ward enhancing the retirement savings 
opportunities of working Americans. 


We have begun to educate all Ameri- 
cans about the importance of saving 
for retirement, but if we educate and 
then do not give them the tools to 
allow people to practically apply that 
knowledge, we have failed in our ulti- 
mate goal to increase national savings. 
Let's help Americans succeed in saving 
for retirement. In helping them 
achieve their retirement goals, they 
help us to achieve our goal as policy- 
makers of improving the quality of life 
for Americans. 


I want to thank an Iowa company, 
IPSCO, in Camanche, Iowa, and its 
many employees for bringing this issue 
to the forefront. I would also ask unan- 
imous consent that a letter supporting 
this legislation from the Profit Sharing 
Council of America be printed in the 
RECORD. 


Тћеге being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
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PROFIT SHARING/401(k) 
COUNCIL OF AMERICA, 
Chicago, IL, January 19, 1999. 
Hon. CHARLES E. GRASSLEY, 
U.S. Senate, 
Washington, DC. 

DEAR CHAIRMAN GRASSLEY: On behalf of the 
1,200 Profit Sharing/401(k) Council of Amer- 
ica members who sponsor employer-provided 
retirement plans, I am pleased to announce 
our strong support of The Enhanced Savings 
Opportunity Act, introduced today, that 
would repeal the IRC section 415(c) 25 per- 
cent of compensation limit currently im- 
posed on employees participating in defined 
contribution plans. That limitation caps the 
combined employee and employer contribu- 
tion into a 401(k) account to 25 percent of an 
employee’s earnings. The 25 percent limita- 
tion has significantly reduced the ability of 
lower-paid employees, specifically intermit- 
tent workers, from taking full advantage of 
defined contribution retirement programs. 
Most companies limit the percentage of pay 
that an employee can contribute to their 
401(k) plan to even less than 25 percent in 
order to insure compliance with 415(c). 

The legislation will promote a conducive 
environment for expanding the savings op- 
portunities in employer-provided retirement 
programs by removing one of the impedi- 
ments that prevents employees, especially 
lower-paid employees, from taking full ad- 
vantage of profit sharing, 401(k), and other 
defined contribution programs. 

The Enhanced Savings Opportunity Act 
will permit employees who leave and reenter 
the workforce, many of whom are women, to 
make larger contributions when they are 
working, in effect allowing them to ‘‘catch 
up" their contributions. All low-paid em- 
ployees will now be allowed to defer up to 
$10,000 of their wages into а 401(k) plan. Also, 
companies will be permitted to make more 
generous matching and profit sharing con- 
tributions to their employees, especially 
their lower-paid employees. 

We continue to benefit from your strong 
leadership in support of employer-provided 
retirement plans and again commend you for 
this new proposed legislation. 

Sincerely, 
DAVID L. WRAY, 
President. 


By Mr. DEWINE (for himself, Mr. 
HOLLINGS, Mr. ABRAHAM, Mr. 
SANTORUM, Mr. SPECTER, Mr. 
BYRD, Mr. HUTCHINSON, and Mr. 
VOINOVICH): 

S. 61. A bill to amend the Tariff Act 
of 1980 to eliminate disincentives to 
fair trade conditions; to the Committee 
on Finance. 

THE CONTINUED DUMPING OR SUBSIDIZATION 


OFFSET ACT 
Mr. DEWINE. Mr. President, today I 
join with Senators ABRAHAM, 


SANTORUM, SPECTER, HOLLINGS, BYRD, 
HUTCHINSON and others to introduce 
the Continued Dumping or Subsidy Off- 
set Act. This legislation is designed to 
ensure that our domestic producers can 
compete freely and fairly in global 
markets. This bill is à top priority for 
me and my fellow cosponsors—not only 
because we believe it is good policy, 
but also because it is needed to respond 
to the current import dumping crisis in 
our steel industry. 

As my colleagues know, the Tariff 
Act of 1980 gives the President the au- 
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thority to impose duties and fines on 
imports that are being dumped in U.S. 
markets, or subsidized by foreign gov- 
ernments. Our bill would take the 1930 
Act one step further. Currently, reve- 
nues raised through import duties and 
fines go to the U.S. Treasury. Under 
our bill, duties and fines would be 
transferred to injured U.S. companies 
as compensation for damages caused by 
dumping or subsidization. 

We believe this extra step is nec- 
essary. Current law simply has not 
been strong enough to deter unfair 
trading practices. In some cases, for- 
eign producers are willing to risk the 
threat of paying U.S. antidumping and 
countervailing duties out of the profits 
of dumping. 

Current law also does not contain а 
mechanism to help injured U.S. indus- 
tries recover from the harmful effects 
of foreign dumping and subsidization. 
These foreign practices have reduced 
the ability of our injured domestic in- 
dustries to reinvest in plant, equip- 
ment, people, R&D, technology or to 
maintain or restore health care and 
pension benefits. The end result is this: 
continued dumping or subsidization 
jeopardizes renewed investment and 
prevents additional reinvestment from 
being made. 

The current steel dumping crisis is 
the latest sobering example of why our 
legislation, among others, is needed to 
better enforce fair trade. Because of 
massive dumping, steel imports are at 
an all-time high. According to the 
American Iron and Steel Institute, 4.1 
net tons of steel were imported in the 
month of October—that's the second 
highest monthly total ever, and is 56% 
higher than the previous year. 

This surge in imports is having a di- 
rect impact on our own steel industry. 
In November, U.S. steel mills shipped 
nearly 7.4 million net tons of steel in 
November of last year—more than one 
million tons below what was shipped 
one year earlier. We have seen U.S. 
Steel's industrial utilization rate fall 
from 93.1% in March of 1998 to 73.9% in 
January of 1999. And most troubling of 
all, approximately 10,000 jobs have been 
lost in our steel industry since last 
year. More layoffs are certain. Whether 
these jobs will ever be restored is un- 
certain. This is a genuine crisis for the 
communities in the Ohio River Valley 
and in other communities across the 
country. 

This is not a case of being on the 
wrong side of a highly competitive 
market. Today's U.S. steel industry is 
а lean, efficient industry—a world lead- 
er thanks to restructuring and millions 
of dollars in modernization. U.S. steel- 
workers are the best and most produc- 
tive in the world. In fact, America's 
workers devote the fewest manpower 
hours per ton of steel. 

Simply being the best is not enough 
against foreign governments that ei- 
ther erect barriers to keep U.S. steel 
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out, or subsidize their exports to dis- 
tort prices. That's why we have trade 
laws designed to promote fair trade. 
However, it's clear that our current 
trade policies aren't working. Current 
law did not deter foreign steel pro- 
ducers from dumping their products in 
our country. These foreign producers 
have done the math. They have made a 
calculated decision that the risk of du- 
ties is а price they are willing to pay in 
return for the higher global market 
Share they have gained by chipping 
away at the size and strength of our 
nation's steel industry. 

Its time we impose a heavier price 
on dumping and subsidization. The 
Continued Dumping or Subsidization 
Offset Act would accomplish this goal. 
It would transfer the duties and fines 
imposed on foreign producers directly 
to their U.S. competitors. Under our 
bill, foreign steel producers would get а 
double hit from dumping: they would 
have to pay a duty, and in turn, see 
that duty go directly to aid U.S. steel 
producers. 

In order to counter the adverse ef- 
fects of foreign dumping and subsidiza- 
tion on U.S. industries, Congress 
should pass this bipartisan bill. 

The steel crisis also has amplified the 
need for additional improvements in 
our trade laws, as well as tougher en- 
forcement of existing laws. Last Octo- 
ber, many of us in Congress came to- 
gether to offer an early New Year’s res- 
olution for 1999: to stand up for steel. 

Any crisis requires leadership. That’s 
why Congress asked the President to 
make a New Year’s Resolution of his 
own—one that would honor a pledge he 
made in 1992 to strongly enforce U.S. 
antidumping laws. Specifically, Con- 
gress asked the President for an action 
plan no later than January 5th—a plan 
that would end the distortion and dis- 
ruption in global steel markets, as well 
as the disappearance of jobs and oppor- 
tunity in U.S. steel plants. It was a call 
for presidential leadership. 

On January 8th, the President re- 
leased a plan that fell far short of what 
we hoped. It was a plan that showed a 
reluctance to fully utilize our laws to 
ensure free and fair trade. It did not 
recommend any trade legislation to 
better protect U.S. industry from 
dumping. As a result, it sends a dan- 
gerous signal to foreign governments 
that dumping will not meet with a 
swift response from the United States. 

I am concerned the President has not 
fully grasped the magnitude of this 
problem. In the past few months, I 
have visited with Ohio Valley steel pro- 
ducers and workers, including a num- 
ber of the hundreds laid off because of 
foreign dumping. Their message was 
the same: the surge in steel imports 
represents a crisis of historic propor- 
tions. 

The root of the current import crisis is the 
financial distress that plagues Asia and Rus- 
sia, which has created a worldwide over- 
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supply of steel. While foreign consumption of 
steel has nearly dried up, America’s strong 
economy and open markets have made the 
United States a prime target for exporters. 
We are dedicated to assisting these econo- 
mies—so we can avoid a global downturn. 
But turning a blind eye toward our steel 
workers is the wrong way to do it. We simply 
cannot afford to sacrifice the US steel indus- 
try and thousands of American jobs in a des- 
perate attempt to prop up faulty foreign 
economies. This approach simply will not 
work. 

Although the Commerce Department 
has initiated an investigation that 
could result in duties imposed against 
foreign steel, the President could pur- 
sue a number of options to reduce steel 
imports: He could begin serious and ag- 
gressive bilateral negotiations with 
countries that dump steel; initiate a 
‘201’? petition with the International 
Trade Commission if he believes steel 
imports pose a substantial threat to 
domestic industry; or take unilateral 
trade action, including quotas and tar- 
iffs, under the International Economic 
Emergency Powers Act. 

The President’s plan does not take 
any of these options. Instead, it treats 
the symptoms of dumping—declining 
profits and unemployment—rather 
than attack the disease itself. The 
damage from this disease has already 
been done. Absent tough action to ad- 
dress this dumping directly makes it 
more difficult for U.S. producers to re- 
gain their declining market share, and 
most important, to restore the jobs 
that have been lost. 

Congress can insist on tough action 
by the President by passing legislation 
that will further discourage unfair 
trade practices. Passing the Continued 
Dumping or Subsidization Offset Act 
would be a good start. In addition, I 
will be joining with Senator ARLEN 
SPECTER of Pennsylvania to introduce 
legislation that would lower the statu- 
tory threshold for the International 
Trade Commission (ITC) to find injury 
caused by imports and establish a steel 
import permit and licensing program, 
allowing domestic industry access to 
critical import data more quickly. 

Ultimately, we cannot achieve free 
and fair markets on a global scale un- 
less our laws work to encourage all 
competitors to play by the rules. And 
ultimately, congressional action alone 
is no substitute for presidential leader- 
ship. That’s why Congress and the 
American steel community need to 
keep the pressure on. In fact, thou- 
sands of steel workers from the Ohio 
Valley are arriving in our nation’s cap- 
itol in a massive call for presidential 
leadership. It’s time our President took 
a stand for fair trade. It’s time for our 
President to stand up for steel. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the *'Continued 
Dumping and Subsidy Offset Act of 1999". 


SEC. 2. FINDINGS OF CONGRESS. 


Congress makes the following findings: 

(1) Consistent with the rights of the United 
States under the World Trade Organization, 
injurious dumping is to be condemned and 
actionable subsidies which cause injury to 
domestic industries must be effectively neu- 
tralized. 

(2) United States unfair trade laws have as 
their purpose the restoration of conditions of 
fair trade so that jobs and investment that 
should be in the United States are not lost 
through the false market signals. 

(3) The continued dumping or subsidization 
of imported products after the issuance of 
antidumping orders or findings or counter- 
vailing duty orders can frustrate the reme- 
dial purpose of the laws by preventing mar- 
Ket prices from returning to fair levels. 

(4) Where dumping or subsidization con- 
tinues, domestic producers will be reluctant 
to reinvest or rehire and may be unable to 
maintain pension and health care benefits 
that conditions of fair trade would permit. 
Similarly, small businesses and American 
farmers and ranchers may be unable to pay 
down accumulated debt, to obtain working 
capital, or to otherwise remain viable. 

(5) United States trade laws should be 
strengthened to see that the remedial pur- 
pose of those laws is achieved. 


SEC. 3. AMENDMENTS TO THE TARIFF ACT OF 
1930. 


(a) IN GENERAL.—Title VII of the Tariff Act 
of 1930 (19 U.S.C. 1671 et seq.) is amended by 
inserting after section 753 following new sec- 
tion: 


“SEC. 754. CONTINUED DUMPING AND SUBSIDY 


OFFSET. 


(а) IN GENERAL.—Duties assessed pursu- 
ant to a countervailing duty order, an anti- 
dumping duty order, or a finding under the 
Antidumping Act of 1921 shall be distributed 
on an annual basis under this section to the 
affected domestic producers for qualifying 
expenditures. Such distribution shall be 
known as the ‘continued dumping and sub- 
sidy offset’. 


*(d) DEFINITIONS.—As used in this section: 

(1) AFFECTED DOMESTIC PRODUCER.—The 
term ‘affected domestic producer’ means any 
manufacturer, producer, farmer, rancher, or 
worker representative (including associa- 
tions of such persons) that— 

(А) was a petitioner or interested party in 
support of the petition with respect to which 
an antidumping duty order, a finding under 
the Antidumping Act of 1921, or a counter- 
vailing duty order has been entered, and 

(В) remains in operation. 


Companies, businesses, or persons that have 
ceased the production of the product covered 
by the order or finding or who have been ac- 
quired by à company or business that is re- 
lated to а company that opposed the inves- 
tigation shall not be an affected domestic 
producer. 

*(2) COMMISSIONER.— The term ‘Commis- 
Sioner' means the Commissioner of Customs. 

*(8) COMMISSION.— The term ‘Commission’ 
means the United States International Trade 
Commission. 
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(4) QUALIFYING EXPENDITURE.— The term 
*qualifying expenditure' means an expendi- 
ture incurred after the issuance of the anti- 
dumping duty finding or order or counter- 
vailing duty order in any of the following 
categories: 

(А) Plant. 

*(B) Equipment. 

(С) Research and development. 

**(D) Personnel training. 

(Е) Acquisition of technology. 

(Е) Health care benefits to employees 
paid for by the employer. 

“(су Pension benefits to employees paid 
for by the employer. 

‘“(H) Environmental equipment, training, 
or technology. 

“(D Acquisition of raw materials and other 
inputs. 

‘(J) Borrowed working capital or other 
funds needed to maintain production. 

**(5) RELATED TO.—A company, business, or 
person shall be considered to be ‘related to’ 
another company, business, or person if— 

(А) the company, business, or person di- 
rectly or indirectly controls or is controlled 
by the other company, business, or person, 

(В) a third party directly or indirectly 
controls both companies, businesses, or per- 
Sons, 

**(C) both companies, businesses, or persons 
directly or indirectly control a third party 
and there is reason to believe that the rela- 
tionship causes the first company, business, 
or persons to act differently than а non- 
related party. 


For purposes of this paragraph, a party shall 
be considered to directly or indirectly con- 
trol another party if the party is legally or 
operationally in а position to exercise re- 
straint or direction over the other party. 

(е) DISTRIBUTION PROCEDURES.—' The Com- 
missioner shall prescribe procedures for dis- 
tribution of the continued dumping or sub- 
sidies offset required by this section. Such 
distribution shall be made not later than 60 
days after the first day of a fiscal year from 
duties assessed during the preceding fiscal 
year. 

*(d) PARTIES ELIGIBLE FOR DISTRIBUTION OF 
ANTIDUMPING AND COUNTERVAILING DUTIES 
ASSESSED.— 

(1) LIST OF AFFECTED DOMESTIC PRO- 
DUCERS.—The Commission shall forward to 
the Commissioner within 60 days after the 
effective date of this section in the case of 
orders or findings in effect on such effective 
date, or in any other case, within 60 days 
after the date an antidumping or counter- 
vailing duty order or finding is issued, a list 
of petitioners and persons with respect to 
each order and finding and a list of persons 
that indicate support of the petition by let- 
ter or through questionnaire response. In 
those cases in which a determination of in- 
jury was not required or the Commission's 
records do not permit an identification of 
those in support of а petition, the Commis- 
sion shall consult with the administering au- 
thority to determine the identity of the peti- 
tioner and those domestic parties who have 
entered appearances during administrative 
reviews conducted by the administering au- 
thority under section 751. 

(2) PUBLICATION OF LIST; CERTIFICATION.— 
The Commissioner shall publish in the Fed- 
eral Register at least 30 days before the dis- 
tribution of a continued dumping and sub- 
аду offset, а notice of intention to dis- 
tribute the offset and the list of affected do- 
mestic producers potentially eligible for the 
distribution based on the list obtained from 
the Commission under paragraph (1). The 
Commissioner shall request a certification 
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from each potentially eligible affected do- 
mestic producer— 

“(А) that the producer desires to receive a 
distribution; 

“(В) that the producer is eligible to receive 
the distribution as an affected domestic pro- 
ducer; and 

“(C) the qualifying expenditures incurred 
by the producer since the issuance of the 
order or finding for which distribution under 
this section has not previously been made. 

**(8) DISTRIBUTION OF FUNDS.—' The Commis- 
sioner shall distribute all funds (including 
all interest earned on the funds) from as- 
Sessed duties received in the preceding fiscal 
year to affected domestic producers based on 
the certifications described in paragraph (2). 
'The distributions shall be made on a pro rata 
basis based on new and remaining qualifying 
expenditures. 

**(e) SPECIAL ACCOUNTS.— 

“(1) ESTABLISHMENTS.—Within 14 days 
after the effective date of this section, with 
respect to antidumping duty orders and find- 
ings and countervailing duty orders in effect 
on the effective date of this section, and 
within 14 days after the date an antidumping 
duty order or finding or countervailing duty 
order issued after the effective date takes ef- 
fect, the Commissioner shall establish in the 
Treasury of the United States a special ac- 
count with respect to each such order or 
finding. 

*(2) DEPOSITS INTO ACCOUNTS.—The Com- 
missioner shall deposit into the special ac- 
counts, all antidumping or countervailing 
duties (including interest earned on such du- 
ties) that are assessed after the effective 
date of this section under the antidumping 
order or finding or the countervailing duty 
order with respect to which the account was 
established. 

08) TIME AND MANNER OF DISTRIBUTIONS.— 
Consistent with the requirements of sub- 
sections (c) and (d), the Commissioner shall 
by regulation prescribe the time and manner 
in which distribution of the funds in а spe- 
cial account shall be made. 

**(4) TERMINATION.—A special account shall 
terminate after— 

“(А) the order or finding with respect to 
which the account was established has ter- 
minated; 

*"(B) all entries relating to the order or 
finding are liquidated and duties assessed 
collected; 

“(С) the Commissioner has provided notice 
and a final opportunity to obtain distribu- 
tion pursuant to subsection (c); and 

*(D) 90 days has elapsed from the date of 
the notice described in subparagraph (C). 
Amounts not claimed within 90 days of the 
date of the notice described in subparagraph 
(С), shall be deposited into the general fund 
of the Treasury.’’. 

(b) CONFORMING AMENDMENT.—The table of 
contents for title VII of the Tariff Act of 1930 
is amended by inserting the following new 
item after the item relating to section 758: 


“Sec. 754. Continued dumping and subsidy 
offset.". 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to all antidumping and countervailing duty 
assessments made on or after October 1, 1996. 


By Mr. KOHL: 

S. 62. A bill to amend the Internal 
Revenue Code of 1986 to provide for the 
rollover of gain from the sale of farm 
assets into an individual retirement ac- 
count; to the Committee on Finance. 
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THE FAMILY FARM RETIREMENT EQUITY ACT OF 
1999 


By Mr. KOHL: 

S. 63. A bill to amend the Internal 
Revenue Code of 1986 to provide a cred- 
it against tax for employers who pro- 
vide child care assistance for depend- 
ents of their employees, and for other 
purposes; to the Committee on Fi- 
nance. 

THE CHILD CARE INFRASTRUCTURE ACT 

Mr. KOHL. Mr. President, I rise 
today to introduce the Family Farm 
Retirement Equity Act, a bill to help 
improve the retirement security of our 
nation’s farmers. 

AS we begin the 106th Congress, we 
can anticipate legislative action to 
strengthen retirement security and to 
boost individual savings on behalf of 
all Americans. With good reason, these 
issues have risen to the top of the na- 
tion’s agenda. Americans are living 
longer and changing jobs more often. 
Medical costs are rising and demo- 
graphic trends are undermining the 
long-term viability of our Social Secu- 
rity System. Comprehensive planning 
for the many years Americans are 
often able to enjoy in retirement is 
now more important than ever. 

We took some steps to address retire- 
ment security in the 105th Congress, 
but the job is far from accomplished. 
We must be vigilant in acting to re- 
form Social Security on behalf of all 
Americans and in addressing the 
unique retirement needs of individual 
groups of Americans. The legislation I 
introduce today attempts to act on be- 
half of one such group, a group at the 
heart of our American traditions, the 
family farmer. 

As many of my colleagues know, 
farming is a highly capital-intensive 
business. To the extent that the aver- 
age farmer reaps any profits from his 
or her farming operation, much of that 
income is directly reinvested into the 
farm. Rarely are there opportunities 
for farmers to put money aside in indi- 
vidual retirement accounts. In addi- 
tion, as self-employed business people, 
farmers do not have access to the pen- 
sion or retirement funds that many 
Americans enjoy. When the time 
comes, farmers tend to rely on the sale 
of their accumulated capital assets, 
such as real estate, livestock, and ma- 
chinery, in order to provide the income 
to sustain them during retirement. 
However, all too often, farmers are 
finding that the lump-sum payments of 
capital gains taxes levied on those as- 
sets leave little for retirement. 

To alleviate this predicament, my 
legislation would provide retiring 
farmers the opportunity to rollover the 
proceeds from the sale of their farms 
into a tax-deferred retirement account. 
Instead of paying a large lump-sum 
capital gains tax at the point of sale, 
the income from the sale of a farm 
would be taxed only as it is withdrawn 
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from the retirement account. Such à 
change in method of taxation would 
help prevent the financial distress that 
many farmers now face upon retire- 
ment. 

Second, my legislation would address 
the diminishing interest of our younger 
rural citizens in continuing in farming. 
Because this legislation will facilitate 
the transition of our older farmers into 
а successful retirement, the Family 
Farm Retirement Equity Act will also 
pave the way for à more graceful tran- 
sition of our younger farmers toward 
farm ownership. While low prices and 
low profits in farming will continue to 
take their toll on our younger farmers, 
I believe that my proposal will be one 
tool we can use to make farming more 
viable for the next generation. 

In past Congresses, this proposal has 
enjoyed the support of farmers and 
farm organizations throughout the 
country and the endorsement of the 
American Farm Bureau Federation, 
the American Sheep Industry Associa- 
tion, the American Sugar Beet Associa- 
tion, the National Association of 
Wheat Growers, the National Cattle- 
man’s Beef Association, the National 
Corn Growers Association, National 
Pork Producers Council, and the 
Southwestern Peanut Growers Associa- 
tion. In addition, a modified version of 
this legislation was included in the 
Targeted Investment Incentive and 
Economic Growth Act of 1997, as intro- 
duced by Minority Leader DASCHLE and 
other Senators. I look forward to work- 
ing with these groups and my col- 
leagues again this Congress to act on 
this important legislation as swiftly as 
possible. 

In addition, I am introducing the 
Child Care Infrastructure Act, a bill to 
provide a tax credit for businesses that 
create child care opportunities for 
their employees. While I will have 
much more to say about this important 
legislation at a later date, I did want 
to put it in the hopper today. Pro- 
viding quality child care is and should 
be at the center of our agenda for the 
106th Congress. My proposal is a low- 
cost approach to address this issue by 
involving the private sector and has re- 
ceived praise from businesses, parents, 
and day care workers alike. 

I ask unanimous consent that the 
full text of these bills be printed in the 
RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 

S. 62 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCE TO INTER- 
NAL REVENUE CODE. 

(a) SHORT TITLE.—This Act may be cited as 
the “Family Farm Retirement Equity Act of 
1999". 

(b) REFERENCE TO INTERNAL REVENUE CODE 
OF 1986.—Except as otherwise expressly pro- 
vided, whenever in this Act an amendment 
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or repeal is expressed in terms of an amend- 

ment to, or repeal of, a section or other pro- 

vision, the reference shall be considered to 

be made to а section or other provision of 

the Internal Revenue Code of 1986. 

SEC. 2. ROLLOVER OF GAIN FROM SALE OF FARM 
ASSETS TO INDIVIDUAL RETIRE- 
MENT PLANS. 

(а) IN GENERAL.—Part III of subchapter О 
of chapter 1 (relating to common nontaxable 
exchanges) is amended by inserting after sec- 
tion 1034 the following new section: 

*SEC. 10344. ROLLOVER OF GAIN ON SALE OF 
FARM ASSETS INTO ASSET ROLL- 
OVER ACCOUNT. 

(а) NONRECOGNITION OF GAIN.—Subject to 
the limits of subsection (c), if for any taxable 
year a taxpayer has qualified net farm gain 
from the sale of qualified farm assets, then, 
at the election of the taxpayer, such gain 
shall be recognized only to the extent it ex- 
ceeds the contributions to 1 or more asset 
rollover accounts of the taxpayer for the tax- 
able year in which such sale occurs. 

**(b) ASSET ROLLOVER ACCOUNT.— 

(1) GENERAL RULE.—Except as provided in 
this section, an asset rollover account shall 
be treated for purposes of this title in the 
same manner as an individual retirement 
plan. 

*(2 ASSET ROLLOVER ACCOUNT.—For pur- 
poses of this title, the term ‘asset rollover 
account’ means an individual retirement 
plan which is designated at the time of the 
establishment of the plan as an asset roll- 
over account. Such designation shall be 
made in such manner as the Secretary may 
prescribe. 

**(c) CONTRIBUTION RULES.— 

**(1) NO DEDUCTION ALLOWED.—No deduction 
shall be allowed under section 219 for a con- 
tribution to an asset rollover account. 

*(2 AGGREGATE CONTRIBUTION LIMITA- 
TION.—Except in the case of rollover con- 
tributions, the aggregzate amount for all tax- 
able years which may be contributed to all 
asset rollover accounts established on behalf 
of an individual shall not exceed— 

(А) $500,000 ($250,000 in the case of a sepa- 
rate return by а married individual), reduced 
by 

“(В) the amount by which the aggregate 

value of the assets held by the individual 
(and spouse) in individual retirement plans 
(other than asset rollover accounts) exceeds 
$100,000. 
The determination under subparagraph (B) 
Shall be made as of the close of the taxable 
year for which the determination is being 
made. 

08) ANNUAL CONTRIBUTION LIMITATIONS.— 

(А) GENERAL RULE.—The aggregate con- 
tribution which may be made in any taxable 
year to all asset rollover accounts shall not 
exceed the lesser of— 

**(1) the qualified net farm gain for the tax- 
able year, or 

(11) an amount determined by multiplying 
the number of years the taxpayer is a quali- 
fied farmer by $10,000. 

“(В) SPOUSE.—In the case of a married cou- 
ple filing a joint return under section 6013 for 
the taxable year, subparagraph (A) shall be 
applied by substituting ‘$20,000’ for ‘$10,000’ 
for each year the taxpayer's spouse is a 
qualified farmer. 

*(4) TIME WHEN CONTRIBUTION DEEMED 
MADE.—For purposes of this section, а tax- 
payer shall be deemed to have made a con- 
tribution to an asset rollover account on the 
last day of the preceding taxable year if the 
contribution is made on account of such tax- 
able year and is made not later than the 
time prescribed by law for filing the return 
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for such taxable year (not including exten- 
sions thereof). 

(а) QUALIFIED NET FARM GAIN; ETC.—For 
purposes of this section— 

(1) QUALIFIED NET FARM GAIN.— The term 
*qualified net farm gain' means the lesser 
of— 

(А) the net capital gain of the taxpayer 
for the taxable year, or 

*"(B) the net capital gain for the taxable 
year determined by only taking into account 
gain (or loss) in connection with dispositions 
of qualified farm assets. 

(2) QUALIFIED FARM ASSET.—The term 
‘qualified farm asset’ means an asset used by 
a qualified farmer in the active conduct of 
the trade or business of farming (as defined 
in section 2032A(e)). 

(8) QUALIFIED FARMER.— 

(А) IN GENERAL.—The term ‘qualified 
farmer' means a taxpayer who— 

(1) during the 5-year period ending on the 
date of the disposition of а qualified farm 
asset materially participated in the trade or 
business of farming, and 

(11) owned (or who with the taxpayer's 
Spouse owned) 50 percent or more of such 
trade or business during such 5-year period. 

*(B) MATERIAL PARTICIPATION.—For pur- 
poses of this paragraph, a taxpayer shall be 
treated as materially participating in a 
trade or business if the taxpayer meets the 
requirements of section 2032A(e)(6). 

*(4) ROLLOVER CONTRIBUTIONS.—Rollover 
contributions to an asset rollover account 
may be made only from other asset rollover 
accounts. 

(е) DISTRIBUTION RULES.—For purposes of 
this title, the rules of paragraphs (1) and (2) 
of section 408(d) shall apply to any distribu- 
tion from an asset rollover account. 

"(f) INDIVIDUAL REQUIRED TO REPORT 
QUALIFIED CONTRIBUTIONS.— 

**(1) IN GENERAL.—Any individual who— 

*"(A) makes a contribution to any asset 
rollover account for any taxable year, or 

“(В) receives any amount from any asset 
rollover account for any taxable year, 


Shall include on the return of tax imposed by 
chapter 1 for such taxable year and any suc- 
ceeding taxable year (or on such other form 
as the Secretary may prescribe) information 
described in paragraph (2). 

*(2 INFORMATION REQUIRED TO BE SUP- 
PLIED.—The information described in this 
paragraph is information required by the 
Secretary which is similar to the informa- 
tion described in section 408(0)(4)(B). 

*(8) PENALTIES.—For penalties relating to 
reports under this paragraph, see section 
6693(b)."*. 

(b) CONTRIBUTIONS NOT DEDUCTIBLE.—Sec- 
tion 219(d) (relating to other limitations and 
restrictions) is amended by adding at the end 
the following new paragraph: 

**(b) CONTRIBUTIONS TO ASSET ROLLOVER AC- 
COUNTS.—No deduction shall be allowed 
under this section with respect to а con- 
tribution under section 1034A.". 

(c) EXCESS CONTRIBUTIONS.— 

(1) IN GENERAL.—Section 4978 (relating to 
tax on excess contributions to individual re- 
tirement accounts, certain section 403(b) 
contracts, and certain individual retirement 
annuities) is amended by adding at the end 
the following new subsection: 

(е) ASSET ROLLOVER ACCOUNTS.—For pur- 
poses of this section, in the case of an asset 
rollover account referred to in subsection 
(а)(1), the term ‘excess contribution’ means 
the excess (if any) of the amount contributed 
for the taxable year to such account over the 
amount which may be contributed under sec- 
tion 1034A.’’. 
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(2) CONFORMING AMENDMENTS.— 

(A) Section 4973(a)(1) is amended by strik- 
ing "ог" and inserting “ап asset rollover ac- 
count (within the meaning of section 10844), 
or". 

(B) The heading for section 4973 is amended 
by inserting “ASSET ROLLOVER AC- 
COUNTS," after “CONTRACTS”. 

(C) The table of sections for chapter 43 is 
amended by inserting ‘‘asset rollover ac- 
counts," after contracts" іп the item relat- 
ing to section 4973. 

(d) TECHNICAL AMENDMENTS.— 

(1) Section 408(a)(1) (defining individual re- 
tirement account) is amended by inserting 
“or а qualified contribution under section 
1034A," before “по contribution". 

(2) Section 408(d)(5)(A) is amended by in- 


serting ог qualified contributions under 
Section 1084A" after ‘rollover contribu- 
tions". 


(3)0A) Section 6693(b)(1)(A) is amended by 
inserting “ог 1084A(f)(1)”’ after ‘‘408(0)(4)’’. 

(B) Section 6693(b)(2) is amended by insert- 
ing *'or 1084A (£)(1)" after ‘‘408(0)(4)’’. 

(4) The table of sections for part III of sub- 
chapter O of chapter 1 is amended by insert- 
ing after the item relating to section 1034 the 
following new item: 


“Sec. 1034A. Rollover of gain on sale of farm 
assets into asset rollover ac- 
count.". 

(e) EFFECTIVE DATE. —The amendments 
made by this section shall apply to sales and 
exchanges after the date of the enactment of 
this Act. 


S. 63 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Child Care 
Infrastructure Act of 1999". 

SEC. 2. ALLOWANCE OF CREDIT FOR EMPLOYER 
EXPENSES FOR CHILD CARE ASSIST- 
ANCE. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to business re- 
lated credits) is amended by adding at the 
end the following: 

*SEC. 45D. EMPLOYER-PROVIDED CHILD CARE 
CREDIT. 

(а) IN GENERAL.—For purposes of section 
38, the employer-provided child care credit 
determined under this section for the taxable 
year is an amount equal to 25 percent of the 
qualified child care expenditures of the tax- 
payer for such taxable year. 

*(b) DOLLAR LIMITATION.—The credit al- 
lowable under subsection (a) for any taxable 
year shall not exceed $150,000. 

(с) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) QUALIFIED CHILD CARE EXPENDITURE.— 
The term ‘qualified child care expenditure’ 
means any amount paid or incurred— 

(А) to acquire, construct, rehabilitate, or 
expand property— 

01) which is to be used as part of a quali- 
fied child care facility of the taxpayer, 

(11) with respect to which a deduction for 
depreciation (or amortization in lieu of de- 
preciation) is allowable, and 

**(iii) which does not constitute part of the 
principal residence (within the meaning of 
section 121) of the taxpayer or any employee 
of the taxpayer, 

(В) for the operating costs of a qualified 
child care facility of the taxpayer, including 
costs related to the training of employees, to 
Scholarship programs, and to the providing 
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of increased compensation to employees with 
higher levels of child care training, 

**(C) under a contract with a qualified child 
care facility to provide child care services to 
employees of the taxpayer, or 

“(D) under a contract to provide child care 
resource and referral services to employees 
of the taxpayer. 

**(2) QUALIFIED CHILD CARE FACILITY.— 

(А) IN GENERAL.—The term ‘qualified 
child care facility' means a facility— 

**(1) the principal use of which is to provide 
child care assistance, and 

(11) which meets the requirements of all 
applicable laws and regulations of the State 
or local government in which it is located, 
including, but not limited to, the licensing of 
the facility as а child care facility. 


Clause (i) shall not apply to a facility which 
is the principal residence (within the mean- 
ing of section 121) of the operator of the fa- 
cility. 

(В) SPECIAL RULES WITH RESPECT TO A TAX- 
PAYER.—A facility shall not be treated as a 
qualified child care facility with respect to a 
taxpayer unless— 

*(i) enrollment in the facility is open to 
employees of the taxpayer during the taxable 
year, 

*(ii) the facility is not the principal trade 
or business of the taxpayer unless at least 30 
percent of the enrollees of such facility are 
dependents of employees of the taxpayer, and 

*(iii) the use of such facility (or the eligi- 
bility to use such facility) does not discrimi- 
nate in favor of employees of the taxpayer 
who are highly compensated employees 
(within the meaning of section 414(q)). 

*(d) RECAPTURE OF ACQUISITION AND CON- 
STRUCTION CREDIT.— 

(1) IN GENERAL.—If, as of the close of any 
taxable year, there is à recapture event with 
respect to any qualified child care facility of 
the taxpayer, then the tax of the taxpayer 
under this chapter for such taxable year 
Shall be increased by an amount equal to the 
product of— 

“(А) the applicable recapture percentage, 
and 

“(В) the aggregate decrease in the credits 
allowed under section 38 for all prior taxable 
years which would have resulted if the quali- 
fied child care expenditures of the taxpayer 
described in subsection (c)(1)(A) with respect 
to such facility had been zero. 

**(2) APPLICABLE RECAPTURE PERCENTAGE.— 

** (A) IN GENERAL.—For purposes of this sub- 
section, the applicable recapture percentage 
shall be determined from the following table: 

The applicable 

recapture 

“If the recapture event percentage is: 
Occurs in: 


Years 1-3 .... 100 
Year 4 ... 85 
Year 5 ... 70 
Year 6 ... 55 
Year 7 ... 40 
Year 8 22 25 
Years 9 and 10 .............. 10 
Years 1 and thereafter 0 


“(В) YEARS.—For purposes of subparagraph 
(A), year 1 shall begin on the first day of the 
taxable year in which the qualified child 
care facility is placed in service by the tax- 
payer. 

(8) RECAPTURE EVENT DEFINED.—For pur- 
poses of this subsection, the term ‘recapture 
event’ means— 

(А) CESSATION OF OPERATION.—The ces- 
sation of the operation of the facility as a 
qualified child care facility. 

**(B) CHANGE IN OWNERSHIP.— 

*"() IN GENERAL.—Except as provided in 
clause (ii), the disposition of а taxpayer's in- 
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terest in a qualified child care facility with 
respect to which the credit described in sub- 
section (a) was allowable. 

(11) AGREEMENT TO ASSUME RECAPTURE LI- 
ABILITY.—Clause (i) shall not apply if the 
person acquiring such interest in the facility 
agrees in writing to assume the recapture li- 
ability of the person disposing of such inter- 
est in effect immediately before such disposi- 
tion. In the event of such an assumption, the 
person acquiring the interest in the facility 
Shall be treated as the taxpayer for purposes 
of assessing any recapture liability (com- 
puted as if there had been no change in own- 
ership). 

**(4) SPECIAL RULES.— 

*"(A) TAX BENEFIT RULE.—The tax for the 
taxable year shall be increased under para- 
graph (1) only with respect to credits allowed 
by reason of this section which were used to 
reduce tax liability. In the case of credits 
not so used to reduce tax liability, the 
carryforwards and carrybacks under section 
39 shall be appropriately adjusted. 

‘(B) NO CREDITS AGAINST TAX.—Any in- 
crease in tax under this subsection shall not 
be treated as a tax imposed by this chapter 
for purposes of determining the amount of 
any credit under subpart A, B, or D of this 
part. 

(С) NO RECAPTURE BY REASON OF CASUALTY 
Loss.—The increase in tax under this sub- 
section shall not apply to a cessation of op- 
eration of the facility as a qualified child 
care facility by reason of a casualty loss to 
the extent such loss is restored by recon- 
struction or replacement within a reasonable 
period established by the Secretary. 


(е) SPECIAL RULES.—For purposes of this 
section— 

“(1) AGGREGATION RULES.—AIll persons 
which are treated as a single employer under 
subsections (a) and (b) of section 52 shall be 
treated as a single taxpayer. 

**(2) PASS-THRU IN THE CASE OF ESTATES AND 
TRUSTS.—Under regulations prescribed by 
the Secretary, rules similar to the rules of 
subsection (d) of section 52 shall apply. 

(3) ALLOCATION IN THE CASE OF PARTNER- 
SHIPS.—In the case of partnerships, the cred- 
it shall be allocated among partners under 
regulations prescribed by the Secretary. 


**(f) NO DOUBLE BENEFIT.— 

*(1) REDUCTION IN BASIS.—For purposes of 
this subtitle— 

(А) IN GENERAL.—If a credit is determined 
under this section with respect to any prop- 
erty by reason of expenditures described in 
subsection (c)(1)(A), the basis of such ргор- 
erty shall be reduced by the amount of the 
credit so determined. 

‘(B) CERTAIN DISPOSITIONS.—If during any 
taxable year there is à recapture amount de- 
termined with respect to any property the 
basis of which was reduced under subpara- 
graph (A), the basis of such property (imme- 
diately before the event resulting in such re- 
capture) shall be increased by an amount 
equal to such recapture amount. For pur- 
poses of the preceding sentence, the term 're- 
capture amount' means any increase in tax 
(or adjustment in carrybacks or carryovers) 
determined under subsection (d). 

*(2 OTHER DEDUCTIONS AND CREDITS.—No 
deduction or credit shall be allowed under 
any other provision of this chapter with re- 
spect to the amount of the credit determined 
under this section." 


(b) CONFORMING AMENDMENTS.— 

(1) Section 38(b) of the Internal Revenue 
Code of 1986 is amended— 

(А) by striking *'plus" at the end of para- 
graph (11), 
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(B) by striking the period at the end of 
paragraph (12) and inserting а comma and 
“plus”, and 

(C) by adding at the end the following: 

*(13) the employer-provided child саге 
credit determined under section 45D." 

(2) The table of sections for subpart D of 
part IV of subchapter A of chapter 1 of such 
Code is amended by adding at the end the 
following: 


“бес. 45D. Employer-provided child саге 
credit." 

(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 


years beginning after December 31, 1999. 


By Mr. MOYNIHAN (for himself 
and Mr. SCHUMER): 

S. 66. A bill to establish the Kate 
Mullany National Historic Site in the 
State of New York, and for other pur- 
poses; to the Committee on Energy and 
Natural Resources. 


i—i 


THE KATE MULLANY NATIONAL 
HISTORIC SITE DESIGNATION 
ACT OF 1999 


Mr. MOYNIHAN. Mr. President, it is 
with great pride that I rise today with 
my distinguished colleague Senator 
SCHUMER to introduce the ‘‘Kate 
Mullany National Historic Site Des- 
ignation Act," a bill to designate the 
Troy, New York, home of pioneer labor 
organizer Kate Mullany as à National 
Historic Site. A similar measure intro- 
duced in the House of Representatives 
last year by Congressman MICHAEL R. 
McNULTY engendered а great deal of 
support and was cosponsored by over 
100 members. 

Like many Irish immigrants settling 
in Troy, Kate Mullany found her oppor- 
tunities limited to the most difficult 
and low-paying of jobs, the collar laun- 
dry industry. Troy was then known as 
“The Collar City"—the birthplace of 
the detachable shirt collar. At the age 
of 19, Kate stood up against the often 
dangerous conditions and meager pay 
that characterized the industry and 
lead a movement of 200 female laun- 
dresses demanding just compensation 
and safe working conditions. These 
protests marked the beginning of the 
Collar Laundry Union, which some 
have called ‘һе only bona fide female 
labor union in the country." 

Kate Mullany’s courage and orga- 
nizing skills did not go unnoticed. She 
later traveled down the Hudson River 
to lead women workers in the sweat- 
shops of New York City and was ulti- 
mately appointed Assistant Secretary 
of the then National Labor Union, be- 
coming the first women ever appointed 
to a national labor office. 

On April 1, 1998, Kate Mullany’s home 
was designated as a National Historic 
Landmark by Secretary of the Interior 
Bruce Babbitt and on July 15 First 
Lady Hillary Rodham Clinton рге- 
sented citizens of Troy with the Na- 
tional Historic Landmark plaque in a 
celebration. By conferring National 
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Historic Site status on this important 
landmark, we can ensure that Kate 
Mullany’s contributions to the labor 
movement and the cause of women’s 
equality in the workplace are not soon 
forgotten. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 66 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Kate 
Mullany National Historic Site Designation 
Act". 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) the Kate Mullany House in Troy, New 
York, is listed on the National Register of 
Historic Places and has been designated as à 
National Historic Landmark; 

(2) the National Historic Landmark Theme 
Study on American Labor History concluded 
that the Kate Mullany House appears to 
meet the criteria of national significance, 
suitability, and feasibility for inclusion in 
the National Park System; 

(3) the city of Troy, New York— 

(A) played an important role in the devel- 
opment of the collar and cuff industry and 
the iron industry in the 19th century and in 
the development of early men's and women's 
worker and cooperative organizations; and 

(B) was the home of the first women's 
labor union, led by Irish immigrant Kate 
Mullany; 

(4) the city of Troy, New York, has entered 
into а cooperative arrangement with 6 neigh- 
boring cities, towns, and villages to create 
the Hudson-Mohawk Urban Cultural Park 
Commission to manage the valuable historic 
resources in the area, and the area within 
those municipalities has been designated by 
the State of New York as a heritage area to 
represent industrial development and labor 
themes in the development of the State; 

(5) the area, known as the ‘‘Hudson-Mo- 
hawk Urban Cultural Park" or 
"RiverSpark", has been a pioneer in the de- 
velopment of partnership parks in which 
intergovernmental and public and private 
partnerships bring about the conservation of 
the area's heritage and the attainment of 
goals for preservation, education, recreation, 
and economic development; and 

(6) establishment of the Kate Mullany Na- 
tional Historic Site and cooperative efforts 
between the National Park Service and the 
Hudson-Mohawk Urban Cultural Park Com- 
mission will— 

(A) provide opportunities for the illustra- 
tion and interpretation of important themes 
of the heritage of the United States; and 

(B) provide unique opportunities for edu- 
cation, public use, and enjoyment. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to preserve and interpret the nationally 
significant home of Kate Mullany for the 
benefit, inspiration, and education of the 
people of the United States; and 

(2) to interpret the connection between im- 
migration and the industrialization of the 
United States, including the history of Irish 
immigration, women's history, and worker 
history. 

SEC. 3. DEFINITIONS. 

In this Act: 
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(1) HISTORIC SITE.—The term  *historic 
site" means the Kate Mullany National His- 
toric Site established by section 4. 

(2) PLAN.—The term ‘‘plan’’ means the gen- 
eral management plan developed under sec- 
tion 6(d). 

(8) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

SEC. 4. ESTABLISHMENT OF KATE MULLANY NA- 
TIONAL HISTORIC SITE. 

(a) ESTABLISHMENT.—There is established 
as a unit of the National Park System the 
Kate Mullany National Historic Site in the 
State of New York. 

(b) DESCRIPTION.—The historic site shall 
consist of the home of Kate Mullany, com- 
prising approximately .05739 acre, located at 
350 Eighth Street in Troy, New York, as gen- 
erally depicted on the map entitled 
and dated Я 
SEC. 5. ACQUISITION OF PROPERTY. 

(a) REAL PROPERTY.—The Secretary may 
acquire land and interests in land within the 
boundaries of the historic site and ancillary 
real property for parking or interpretation, 
as necessary and appropriate for manage- 
ment of the historic site. 

(b) PERSONAL PROPERTY.—The Secretary 
may acquire personal property associated 
with, and appropriate for, the interpretation 
of the historic site. 

(c) MEANS.—An acquisition of real property 
or personal property may be made by dona- 
tion, purchase from a willing seller with do- 
nated or appropriated funds, or exchange. 
SEC. 6. ADMINISTRATION OF HISTORIC SITE. 

(а) IN GENERAL.—The Secretary shall ad- 
minister the historic site in accordance with 
this Act and the law generally applicable to 
units of the National Park System, including 
the Act entitled “Ап Act to establish a Na- 
tional Park Service, and for other purposes”, 
approved August 25, 1916 (16 U.S.C. 1 et seq.), 
and the Act entitled “Ап Act to provide for 
the preservation of historic American sites, 
buildings, objects, and antiquities of na- 
tional significance, and for other purposes", 
approved August 21, 1985 (16 U.S.C. 461 et 
зед.). 

(b) COOPERATIVE AGREEMENTS.—In carrying 
out this Act, the Secretary may consult with 
and enter into cooperative agreements with 
the State of New York, the Hudson-Mohawk 
Urban Cultural Park Commission, and other 
public and private entities to facilitate pub- 
lic understanding and enjoyment of the life 
and work of Kate Mullany through the devel- 
opment, presentation, and funding of exhib- 
its and other appropriate activities related 
to the preservation, interpretation, and use 
of the historic site and related historic re- 
Sources. 

(c) EXHIBITS.—The Secretary may display, 
and accept for the purposes of display, items 
associated with Kate Mullany, as may be 
necessary for the interpretation of the his- 
toric site. 

(d) GENERAL MANAGEMENT PLAN.— 

(1) IN GENERAL.—Not later than 2 full fiscal 
years after the date of enactment of this 
Act, the Secretary shall— 

(A) develop а general management plan for 
the historic site; and 

(B) submit the plan to the Committee on 
Energy and Natural Resources of the Senate 
and the Committee on Resources of the 
House of Representatives. 

(2) CONTENTS.—The plan shall include rec- 
ommendations for regional wayside exhibits 
to be carried out through cooperative agree- 
ments with the State of New York and other 
public and private entities. 

(3) REQUIREMENTS.— The plan shall be pre- 
pared in accordance with section 12(b) of the 


816 


Act entitled “Ап Act to improve the admin- 
istration of the national park system by the 
Secretary of the Interior, and to clarify the 
authorities applicable to the system, and for 
other purposes", approved August 18, 1970 (16 
U.S.C 1a et seq.). 
SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 


By Mr. MOYNIHAN (for himself, 


Mr. KERRY, Mr. DURBIN, Mr. 
ROBB, Mr. SCHUMER, and Mr. 
KENNEDY): 


S. 67. A bill to designate the head- 
quarters building of the Department of 
Housing and Urban Development in 
Washington, District of Columbia, as 
the “Robert C. Weaver Federal Build- 
ing"; to the Committee on Environ- 
ment and Public Works. 

THE ROBERT C. WEAVER FEDERAL BUILDING 

DESIGNATION ACT OF 1999 

Mr. MOYNIHAN. Mr. President, I rise 
with my colleagues, Senators SCHUMER, 
KENNEDY, KERRY, DURBIN, and ROBB, to 
introduce legislation to name the De- 
partment of Housing and Urban Devel- 
opment (HUD) headquarters here in 
Washington after Dr. Robert C. Wea- 
ver, adviser to three Presidents, direc- 
tor of the NAACP, and the first Afri- 
can-American Cabinet Secretary. With 
Senator KERRY, Senator MOSELEY- 
BRAUN, and Senator KENNEDY I intro- 
duced an identical bill last year. It was 
passed by the Senate by unanimous 
consent on July 31, 1998 but languished 
in the House. 

Bob Weaver was my friend, dating 
back more than 40 years to our service 
together in the administration of New 
York Governor Averell Harriman. In 
July of 1997, he died at his home in New 
York City after spending his entire life 
broadening opportunities for minori- 
ties in America. I think it is a fitting 
tribute to name the HUD building after 
this great man. 

Dr. Weaver began his career in gov- 
ernment service as part of President 
Franklin D. Roosevelt’s ‘‘Black Cabi- 
net," an informal advisory group pro- 
moting educational and job opportuni- 
ties for blacks. The Washington Post 
called this work his greatest legacy, 
the dismantling of a deeply entrenched 
system of racial segregation in Amer- 
ica. Indeed it was. 

Dr. Weaver was appointed Deputy 
Commissioner of Housing for New York 
State in 1955, and later became State 
Rent Administrator with Cabinet rank. 
It was during these years, working for 
Governor Harriman, that I first met 
Bob; I was Assistant to the Secretary 
to the Governor and later, Acting Sec- 
retary. 

Our friendship and collaboration con- 
tinued under the Kennedy and Johnson 
administrations. In 1960, he became the 
president of the NAACP, and shortly 
thereafter would become a key adviser 
to President Kennedy on civil rights. 
In 1961, Kennedy appointed Dr. Weaver 
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to head the Housing and Home Finance 
Agency, the precursor to the Depart- 
ment of Housing and Urban Develop- 
ment. In 1966, when President Johnson 
elevated the agency to Cabinet rank, 
he chose Dr. Weaver to head the de- 
partment. Bob Weaver was, in John- 
son’s phrase, ‘‘the man for the job." He 
thus became its first Secretary, and 
the first African-American to head a 
Cabinet agency. Later, he and I served 
together on the Pennsylvania Avenue 
Commission. 


Following his government service, 
Dr. Weaver was, among various other 
academic pursuits, a professor at 
Hunter College, a member of the 
School of Urban and Public Affairs at 
Carnegie-Mellon, a visiting professor at 
Columbia Teacher’s College and New 
York University’s School of Education, 
and the president of Baruch College in 
Manhattan. When I became director of 
the Joint Center for Urban Studies at 
MIT and Harvard, he generously agreed 
to be a member of the Board of Direc- 
tors. 


Dr. Weaver earned his undergraduate, 
master’s, and doctoral degrees in eco- 
nomics from Harvard; he wrote four 
books on urban affairs; and served as 
one of the original directors of the Mu- 
nicipal Assistance Corporation, which 
designed the plan to rescue New York 
City during its tumultuous financial 
crisis in the 1970s. 


When Dr. Weaver died, America—and 
Washington, in particular (for he was a 
native Washingtonian)—lost one of its 
innovators, one of its creators, one of 
its true leaders. Dr. Robert C. Weaver 
led not only with his words but with 
his deeds and I was privileged to know 
him as a friend. He will be missed but 
properly memorialized, I think, if we 
can pass this legislation. 


Mr. President, I ask unanimous con- 
sent that my bill, a July 21, 1997 edi- 
torial in the Washington Post, and а 
July 19, 1997 obituary from the New 
York Times be printed in the RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 67 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. DESIGNATION OF ROBERT C. WEAVER 
FEDERAL BUILDING. 


In honor of the first Secretary of Housing 
and Urban Development, the headquarters 
building of the Department of Housing and 
Urban Development located at 451 Seventh 
Street, SW., in Washington, District of Co- 
lumbia, shall be known and designated as the 
*Robert C. Weaver Federal Building". 


SEC. 2. REFERENCES. 


Any reference in а law, map, regulation, 
document, paper, or other record of the 
United States to the building referred to in 
Section 1 shall be deemed to be a reference to 
the “Robert C. Weaver Federal Building". 
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[From the New York Times, July 19, 1997] 
ROBERT C. WEAVER, 89, FIRST BLACK CABINET 
MEMBER, DIES 
(By James Barron) 

Dr. Robert C. Weaver, the first Secretary 
of Housing and Urban Development and the 
first black person appointed to the Cabinet, 
died on Thursday at his home in Manhattan. 
He was 89. 

Dr. Weaver was also one of the original di- 
rectors of the Municipal Assistance Corpora- 
tion, which was formed to rescue New York 
City from financial crisis in the 1970's. 

“He was a catalyst with the Kennedys and 
then with Johnson, forging new initiatives in 
housing and education," said Walter E. 
Washington, the first elected Mayor of the 
nation's capital. 

А portly, pedagogical man who wrote four 
books on urban affairs, Dr. Weaver had made 
a name for himself in the 1930's and 40's as an 
expert behind-the-scenes strategist in the 
civil rights movement. ‘‘Fight hard and 1е- 
gally,” he said, and don’t blow your top." 

As a part of the ‘‘Black Cabinet” in the ad- 
ministration of President Franklin D. Roo- 
sevelt, Dr. Weaver was one of a group of 
blacks who specialized in housing, education 
and employment. After being hired as race 
relations advisers in various Federal agen- 
cies, they pressured and persuaded the White 
House to provide more jobs, better edu- 
cational opportunities and equal rights. 

Dr. Weaver began in 1983 as an aide to Inte- 
rior Harold L. Ickes. He later served as a spe- 
cial assistant in the housing division of the 
Works Progress Administration, the Ма- 
tional Defense Advisory Commission, the 
War Production Board and the War Man- 
power Commission. 

Shortly before the 1940 election, he devised 
а strategy that defused anger among blacks 
about Stephen T. Early, President Воо- 
sevelt’s press secretary. Arriving at Pennsyl- 
vania Station in New York, Early lost his 
temper when a line of police officers blocked 
his way. Early knocked one of the officers, 
who happened to be black, to the ground. As 
word of the incident spread, a White House 
adviser put through a telephone call to Dr. 
Weaver in Washington. 

The aide, worried that the incident would 
cost Roosevelt the black vote, told Dr. Wea- 
ver to find the other black advisers and pre- 
pare a speech that would appeal to blacks for 
the President to deliver the speech. 

Dr. Weaver said he doubted that he could 
find anyone in the middle of the night, even 
though most of the others in the ‘‘Black Cab- 
inet" had been playing poker in his base- 
ment when the phone rang. “Апа anyway," 
he said, “I don’t think a mere speech will do 
it. What we need right now is something so 
dramatic that it will make the Negro voters 
forget all about Steve Early and the Negro 
cop too." 

Within 48 hours, Benjamin O. Davis Sr. was 
the first black general in the Army; William 
H. Hastie was the first black civilian aide to 
the Secretary of War, and Campbell C. John- 
son was the first high-ranking black aide to 
the head of the Selective Service. 

Robert Clifton Weaver was born on Dec. 29, 
1907, in Washington. His father was а postal 
worker and his mother—who he said influ- 
enced his intellectual development—was the 
daughter of the first black person to grad- 
uate from Harvard with a degree in den- 
tistry. When Dr. Weaver joined the Kennedy 
Administration, whose Harvard connections 
extended to the occupant of the Oval Office, 
he held more Harvard degrees—three, includ- 
ing а doctorate in economics—than anyone 
else in the administration's upper ranks. 
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In 1960, after serving as the New York 
State Rent Commissioner, Dr. Weaver be- 
came the national chairman of the National 
Association for the Advancement of Colored 
People, and President Kennedy sought Dr. 
Weaver’s advice on civil rights. The fol- 
lowing year, the President appointed him ad- 
ministrator of the Housing and Home Fi- 
nance Agency, a loose combination of agen- 
cies that included the bureaucratic compo- 
nents of what would eventually become 
H.U.D., including the Federal Housing Ad- 
ministration to spur construction, the Urban 
Renewal Administration to oversee slum 
clearance and the Federal National Mort- 
gage Association to line up money for new 
housing. 

President Kennedy tried to have the agen- 
cy raised to Cabinet rank, but Congress 
balked. Southerners led an attack against 
the appointment of à black to the Cabinet, 
and there were charges that Dr. Weaver was 
an extremist. Kennedy abandoned the idea of 
creating an urban affairs department. 

Five years later, when President Johnson 
revived the idea and pushed it through Con- 
gress, Senators who had voted against Dr. 
Weaver the first time around vote for him. 

Past Federal housing programs had largely 
dealt with bricks-and-mortar policies. Dr. 
Weaver said Washington needed to take а 
more philosophical approach. ‘‘Creative fed- 
eralism stresses local initiative, local solu- 
tions to local problems,” he said. 

But, he added, ‘‘where the obvious needs 
for action to meet an urban problem are not 
being fulfilled, the Federal Government has 
a responsibility at least to generate a thor- 
ough awareness of the problem.”’ 

Dr. Weaver, who said that ‘‘you cannot 
have physical renewal without human re- 
newal," pushed for better-looking public 
housing by offering awards for design. He 
also increased the amount of money for 
small businesses displaced by urban renewal 
and revived the long-dormant idea of Federal 
rent subsides for the elderly. 

Later in his life, he was a professor of 
urban affairs at Hunter College, was а mem- 
ber of the Visiting Committee at the School 
of Urban and Public Affairs at Carnegie-Mel- 
lon University and held visiting professor- 
ships at Columbia Teachers’ College and the 
New York University School of Education. 
He also served as a consultant to the Ford 
Foundation and was the president of Baruch 
College in Manhattan in 1969. 

His wife, Ella, died in 1991. Their son, Rob- 
ert Jr., died in 1962. 

[From the Washington Post, July 20, 1997] 
ROBERT C. WEAVER DIES; FIRST BLACK 
CABINET MEMBER 
(By Martin Weil) 

Robert C. Weaver, 89, who as the nation's 
first secretary of Housing and Urban Devel- 
opment was the first black person to head à 
Cabinet agency, as well as one of the archi- 
tects of the Great Society, died July 17 at his 
home in Manhattan. 

He died in his sleep, according to a family 
friend. The cause of death was not imme- 
diately known. 

Dr. Weaver, who was born and raised in 
Washington, was regarded as an intellectual, 
both pragmatic and visionary, who worked 
to improve the lives of blacks and other 
Americans both by expanding their opportu- 
nities and by bettering their communities. 

“Не put the bricks and mortar on Presi- 
dent Johnson's blueprint for а Great Soci- 
ety," HUD Secretary Andrew M. Cuomo said 
in a statement. 

“Robert Weaver got real urban legislation 
on the books and nurtured our country's 
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first commitment to improve the quality of 
life in our nation's cities," Cuomo said. 

On Jan. 18, 1966, when President Lyndon B. 
Johnson appointed the Harvard PhD and 
longtime federal and state housing official to 
be the first HUD secretary, many recognized 
that it was a moment both historic and sym- 
bolic. 

Johnson said he had considered more than 
300 candidates and had concluded that Dr. 
Weaver was “the man for the job." 

In an interview after Dr. Weaver's death, 
Walter E. Washington, the District's first 
mayor elected under home rule, who had 
worked with Dr. Weaver, called him та 
giant” and “а man of great vision . . . integ- 
rity, passion and commitment." Washington 
said, ‘‘There was never а job that was too 
large or one that was too small if he saw in 
it the possibility of helping his fellow man." 

Dr. Weaver was born Dec. 29, 1907, into the 
segregated world that was then Washington. 
He once recalled 45-minute streetcar rides 
that took him past schools for whites before 
he reached his for blacks. 

He was descended from a former slave who 
had bought his freedom in 1830. His father 
was a postal worker, and his mother was the 
daughter of Robert Tanner Freeman, who 
was a Harvard graduate and the first black 
person in the United States to receive a doc- 
torate in dentistry. 

A multitalented man, Dr. Weaver worked 
as an electrician while attending Dunbar 
High School in Washington. After gradua- 
tion, he went to Harvard, where he majored 
in economics, won the Boylston speaking 
prize and received his bachelor’s degree in 
1929. He received a master’s degree two years 
later and a doctorate in economics in 1934. 

In 1983, after the watershed election of 
Franklin D. Roosevelt, Dr. Weaver was one 
of the bright young intellectuals who came 
to the capital to create and run the New 
Deal. He spent 10 years in housing and labor 
recruitment and training, detailed for part of 
that time as an adviser to Interior Secretary 
Harold Ickes. 

He also worked in the National Defense 
Advisory Commission and, during World War 
II, was director of the Negro Manpower Serv- 
ice in the War Manpower Commission. Dur- 
ing those years, he also was prominent in 
what was known as Roosevelt's informal 
Black Cabinet, working behind the scenes to 
improve conditions and opportunities for 
blacks. 

In the closing years of the war, he was ex- 
ecutive secretary of the Chicago Mayor's 
Committee on Race Relations. During the 
19408 and early '50s, he taught at univer- 
sities, worked for philanthropic foundations 
and held a series of government housing 
posts in New York. 

At the start of his administration, Presi- 
dent John F. Kennedy named him chief of 
what was then the principal federal agency 
responsible for housing, the Housing and 
Home Finance Agency. He was credited with 
drawing together and unifying the efforts of 
what was regarded as a loose confederation 
of offices, bureaus and departments. 

It was not until the Johnson administra- 
tion that efforts to raise the department to 
Cabinet level bore fruit. 

But throughout his tenure as the chief fed- 
eral housing official, it was Dr. Weaver who 
“broadened the prespective" of government 
policy, said Yvonne Scruggs-Leftwich, execu- 
tive director of Black Leadership Forum Inc. 
and a former New York state housing com- 
missioner. She said Dr. Weaver moved policy 
from a narrow focus on the living unit itself 
to include community development, а more 
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expansive view that encompassed both 
“housing and the environment around the 
housing." 

As Dr. Weaver had expressed it, You can- 
not have physical renewal without human 
renewal." 

At the same time, he was known for his 
work for racial justice and equality. By the 
1960s, he had been active in the struggle for 
decades. At the time of his appointment by 
Kennedy, he was chairman of the NAACP. 

Once, in the early days of the struggle, he 
advised that the best way to achieve equal- 
ity was “to fight hard—and legally—and 
don't blow your top." 

After leaving his Cabinet post at the end of 
the Johnson administration, Dr. Weaver re- 
turned to New York, where he was a teacher 
and a consultant. He headed Baruch College 
in 1969 and was one of the directors of the 
Municipal Assistance Corp., which was set up 
to save the city from fiscal collapse in the 
19708. 

He wrote, or contributed to, several books 
and held at least 30 honorary degrees. 

His wife, Ella died in 1991, and their son, 
Robert Jr., died in 1962. 


By Mr. MOYNIHAN: 

S. 68. A bill for the relief of Dr. Yuri 
F. Orlov of Ithaca, New York; to the 
Committee on Governmental Affairs. 

PRIVATE RELIEF BILL 

Mr. MOYNIHAN. Mr. President, 
today I rise to introduce a bill to rec- 
ognize the immeasurable debt which we 
owe to a leading Soviet dissident. Dr. 
Yuri F. Orlov, а founding member of 
the Soviet chapter of Amnesty Inter- 
national and founder of the Moscow 
Helsinki Watch Group (the first nation- 
wide organization in Soviet history to 
question government actions), who now 
lives in Ithaca, New York, is threat- 
ened by poverty. Yuri Orlov could not 
be stopped by the sinister forces of the 
Soviet Union and, no doubt, he will not 
be stopped by poverty. But I rise today 
in hopes that it will not come to that. 

Dr. Orlov's career as a dissident 
began while he was working at the fa- 
mous Institute for Theoretical and Ex- 
perimental Physics in Moscow. At the 
Institute in 1956 he made a pro-democ- 
racy speech which cost him his posi- 
tion and forced him to leave Moscow. 
He was able to return in 1972, where- 
upon he began his most outspoken crit- 
icism of the Soviet regime. 

On September 18, 1978, in response to 
a government orchestrated-public 
smear campaign against Andrei 
Sakharov, Orlov sent ‘‘Thirteen Ques- 
tions to Brezhnev," a letter which ad- 
vocated freedom of the press and re- 
form of the Soviet economy. One 
month later, he became a founding 
member of the Soviet chapter of Am- 
nesty International. His criticism of 
the Soviet Union left him unemployed 
and under constant KGB surveillance, 
but he would not be silenced. 

In May, 1976 Dr. Orlov founded the 
Moscow Helsinki Watch Group to pres- 
sure the Soviet Union to honor the 
human rights obligations it had accept- 
ed under the Helsinki Accords signed in 
1975. His leadership of the Helsinki 
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Watch Group led to his arrest and, 
eventually, to a show trial in 1978. He 
was condemned to seven years па 
labor camp and five years in exile. 

After having served his prison sen- 
tence, and while still in exile, Dr. Orlov 
was able to immigrate to the United 
States in 1986 in an exchange arranged 
by the Reagan Administration. A cap- 
tured Soviet spy was returned in ex- 
change for the release of Dr. Orlov and 
а writer for U.S. News & World Report 
who had been arrested in Moscow, 
Nicholas Daniloff. 

Since then, Dr. Orlov has served as à 
senior scientist at Cornell University 
in the Newman Laboratory of Nuclear 
Studies. Now that he is 74 years old, he 
is turning his thoughts to retirement. 
Unfortunately, since he has only been 
in the United States for 12 years, his 
retirement income from the Cornell 
pension plus Social Security will be in- 
sufficient: only a fraction of what Cor- 
nell faculty of comparable distinction 
now get at retirement. 

His scientific colleagues, Nobel phys- 
icist Dr. Hans A. Bethe, Kurt Gottfried 
of Cornell, and Sidney Drell of Stan- 
ford, have made concerted efforts to 
raise support for Dr. Orlov's retire- 
ment, but they are in further need. 

To this end, I have agreed to assist 
these notable scientists in their en- 
deavor to secure а more appropriate 
recompense for this heroic dissident. 
That is the purpose that brings me 
here to the Senate floor today, on the 
first day of the 106th Congress, to in- 
troduce a bill on Dr. Orlov's behalf. 

То understand Dr. Orlov's contribu- 
tions to ending the Cold War, I would 
draw my colleagues attention to his 
autobiography, Dangerous "Thoughts: 
Memoirs of à Russian Life. It captures 
the fear extant in Soviet society and 
the courage of men like Orlov, 
Sakharov, Sharansky, Solzhenitsyn, 
and others who defied the Soviet re- 
gime. Dr. Orlov, who spent 7 years in a 
labor camp and two years in Siberian 
exile, never ceased protesting against 
oppression. Despite deteriorating 
health and the harsh conditions of the 
camp, Dr. Orlov smuggled out messages 
in support of basic rights and nuclear 
arms control. His bravery and that of 
his dissident colleagues played no 
small role in the dissolution of the So- 
viet Union. I am sure many would 
agree that we owe them a tremendous 
debt. This then is a call to all those 
who agree with that proposition. Dr. 
Orlov is now in need; please join our 
endeavor. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 68 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. RELIEF OF DR. YURI F. ORLOV OF 
ITHACA, NEW YORK. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, Dr. Yuri F. Orlov of 
Ithaca, New York, shall be deemed an annu- 
itant as defined under section 8331(9) of title 
5, United States Code, and shall be eligible to 
receive an annuity. 

(b) COMPUTATION.—For purposes of com- 
puting the annuity described under sub- 
section (a), Dr. Yuri F. Orlov shall be deemed 
to— 

(1) have performed 40 years of creditable 
service as a Federal employee; and 

(2) received pay at the maximum rate pay- 
able for a position above GS-15 of the Gen- 
eral Schedule (as in effect on the date of en- 
actment of this Act) for 3 consecutive years 
of such creditable service. 

(c) CONTRIBUTIONS.—No person shall be re- 
quired to make any contribution with re- 
spect to the annuity described under sub- 
section (a). 

(d) ADMINISTRATIVE PROVISIONS.—The Di- 
rector of the Office of Personnel Manage- 
ment shall— 

(1) apply the provisions of chapter 83 of 
title 5, United States Code (including provi- 
sions relating to cost-of-living-adjustments 
and survivor annuity benefits) to the annu- 
ity described under subsection (a) to the 
greatest extent practicable; and 

(2) make the first payment of such annuity 
no later than 60 days after the date of the en- 
actment of this Act. 


By Mr. MOYNIHAN: 

S. 69. A bill to make available funds 
under the Foreign Assistance Act of 
1961 to provide scholarships for nation- 
als of any of the independent states of 
the former Soviet Union to undertake 
doctoral graduate study in the social 
sciences; to the Committee on Foreign 
Relations. 

THE NIS EDUCATION ACT 

Mr. MOYNIHAN. Mr. President, I rise 
today to introduce the NIS Education 
Act. For 75 years academic freedom 
was squelched in the Soviet Union and 
the tools to build a democratic society 
were lost to its successor states. 
Thankfully, that is now passed. The 
Russians have the right to claim that 
they freed their own country from the 
horrors of a decayed Marxist-Leninist 
dictatorship. The Russian people and 
their leaders have something about 
which to be proud. 

І rise in that spirit to offer a bill that 
is simple in both premise and purpose: 
build democratic leaders of the NIS for 
the future through education. The NIS 
Education Act will partially fund grad- 
uate education in the social sciences 
for 500 students from the NIS during 
the next five years. The benefits of edu- 
cation and exposure to the United 
States will be long lasting. 

We want to give these students from 
the NIS a chance to see American de- 
mocracy and learn the tools to improve 
their own society. Indeed, for many it 
will be their first chance to visit the 
world’s oldest democracy; to see the 
promise that democracy offers; and to 
judge its fruits for themselves. As one 
of our most famous visitors, Alexis de 
Tocqueville, wrote: 
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Let us look to America, not in order to 
make a servile copy of the institutions that 
she has established, but to gain a clearer 
view of the polity that will be the best for 
us; let us look there less to find examples 
than instruction; let us borrow from her the 
principles, rather than the details, of her 
laws ... the principles on which the Amer- 
ican constitutions rest, those principles of 
order, of the balance of powers, of true lib- 
erty, of deep and sincere respect for right, 
are indispensable to all republics... . 

In 1948 the United States instituted 
the now famous Marshall Plan which 
included among its many provisions a 
fund for technical assistance. Part of 
this fund included the ‘‘productivity 
campaign" which was designed to bring 
European businessmen and labor rep- 
resentatives here to learn American 
methods of production. During the 
Plan’s three years, over 6,000 Euro- 
peans came to the United States to 
study U.S. production. Though the 
funding for this part of the plan was 
less than one-half of one percent of all 
the Marshall Plan aid, its impact was 
far greater. The impact of the NIS Edu- 
cation Act may also be great. 

We must note here the current state 
of Russia’s affairs: it is deplorable. De- 
spite this situation, last spring the 
United States Senate voted to expand 
the North Atlantic Treaty Organiza- 
tion. Throughout the elements of the 
Russian political system NATO expan- 
sion was viewed as a hostile act they 
will have to defend against; and they 
have said if they have to defend their 
territory, they will do so with nuclear 
weapons; that is all they have left. 

The distrust born from NATO expan- 
sion will not fade quickly. Let us hope 
that the NIS Education Act will pro- 
vide individuals from Russia and the 
other NIS the opportunity to see that 
we Americans do not hope for Russia’s 
demise and isolation. Perhaps we can 
dispel the betrayal they may feel as a 
result of NATO enlargement, and give 
them the tools to further develop their 
own democracies. 

Beyond that, the importance of 
training the next generation of social 
scientists in the NIS is immeasurable. 
It is this generation that will revitalize 
the universities, teaching the next gen- 
eration economics, sociology and other 
disciplines. It is this generation of so- 
cial scientists who will be prepared to 
enter their Governments armed with 
new ideas and new ways of thinking 
different from the status quo; they will 
bring their new knowledge and stand- 
ards, their linkages to the United 
States back to their own countries, and 
they will have the best opportunity to 
influence change there. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 69 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SCHOLARSHIPS FOR NATIONALS OF 
THE INDEPENDENT STATE OF THE 
FORMER SOVIET UNION. 

(a) AUTHORITY.— 

(1) IN GENERAL.—Subject to subsection (b), 
the President is authorized to provide schol- 
arships under chapter 11 of part I of the For- 
eign Assistance Act of 1961 (relating to as- 
sistance to the independent states of the 
former Soviet Union; 22 U.S.C. 2295 et seq.) 
for 100 nationals of the independent states of 
the former Soviet Union (as defined in sec- 
tion 3 of the FREEDOM Support Act (22 
U.S.C. 5801)) who seek to commence graduate 
study in à six-year program in any field of 
Social science. 

(2 SUPERSEDING EXISTING LAW.—The au- 
thority of paragraph (1) shall be exercised 
without regard to any other provision of law. 

(b) REQUIREMENTS.— 

(1) NON-FEDERAL SHARE.—The President 
Shall require that not less than 20 percent of 
the costs of each student's doctoral study be 
provided from non-Federal sources. 

(2) REQUIREMENT OF HOME COUNTRY SERV- 
ICES.—Notwithstanding any other provision 
of law, any student supported under this sec- 
tion who does not perform after graduation 
at least one year of service in the student's 
home country for each year of study sup- 
ported under this section shall not be eligi- 
ble to be issued a visa to be admitted to the 
United States. 

(с) ALLOCATION OF FUNDS.—Of the amounts 
authorized to be appropriated to carry out 
chapter 11 of part I of the Foreign Assistance 
Act of 1961 (relating to assistance to the 
independent states of the former Soviet 
Union; 22 U.S.C. 2295 et seq.) for fiscal years 
2000 through 2009, the following amounts are 
authorized to be available to carry out sub- 
section (a): 

(1) For fiscal year 2000, $3,500,000 for not to 
exceed 100 scholarships. 

(2) For fiscal year 2001, $7,500,000 for not to 
exceed 200 scholarships. 

(3) For fiscal year 2002, $10,500,000 for not to 
exceed 300 scholarships. 

(4) For fiscal year 2008, $14,000,000 for not to 
exceed 400 scholarships. 

(5) For fiscal year 2004, $17,500,000 for not to 
exceed 500 scholarships. 

(6) For fiscal year 2005, $17,500,000 for not to 
exceed 500 scholarships. 

(7) For fiscal year 2006, $14,000,000 for not to 
exceed 400 scholarships. 

(8) For fiscal year 2007, $10,500,000 for not to 
exceed 300 scholarships. 

(9) For fiscal year 2008, $7,500,000 for not to 
exceed 200 scholarships. 

(10) For fiscal year 2009, $3,500,000 for not to 
exceed 100 scholarships. 


By Ms. SNOWE: 

S. 70. A bill to require the establish- 
ment of а Federal task force on Re- 
gional Threats to International Secu- 
rity; to the Committee on Foreign Re- 
lations. 

THE PREVENTION AND DETERRENCE OF 
INTERNATIONAL CONFLICT (PREDICT) ACT OF 1999 

Ms. SNOWE. Mr. President, I rise to 
introduce legislation to give the ad- 
ministration an incentive for devel- 
oping a more coherent foreign policy 
by pooling the defense, diplomatic, in- 
telligence, and economic resources of 
the federal government. 

I have labeled this bill the Preven- 
tion and Deterrence of International 
Conflict Act—‘‘PREDICT”’’—because 
the Clinton Administration failed or 
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willfully suspended its ability to an- 
ticipate a string of foreign calamities 
last year. 

The 1998 calendar of global surprises 
for the United States revealed the con- 
tinuing challenge to this administra- 
tion of analyzing evidence adequately 
for the President to act against the ag- 
gressive military actions of India, 
Pakistan, North Korea, Yugoslavia, 
and Iraq. 

Although we had satellite images and 
early warning signs, the second series 
of nuclear explosions by India in May 
eluded the detection of the intelligence 
authorities. 

Although we had the campaign 
pledges of India’s Prime Minister to ex- 
pand the country’s nuclear program, no 
one took them as an omen of action. 

Although we had differing agency as- 
sessments of whether the export of 
commercial satellite technologies 
posed the risk of improving China’s 
military communications capabilities, 
the president never saw them. 

Although Pentagon officials told the 
Senate Armed Services Committee on 
August 24, 1998 that the intelligence 
community could detect in advance 
any launching of a multiple-stage 
rocket by North Korea, they professed 
surprise as a Taepo Dong missile 
soared over Japan seven days later. 

And although we had indicators that 
the simmering conflict in Kosovo could 
unravel into a major Balkan security 
crisis, we did not know who led or sup- 
plied the provincial insurgency move- 
ment. 

Furthermore, before finally approv- 
ing military action against Iraq last 
month, the White House had lurched 
towards two previous strikes only to 
call off the missiles after Saddam Hus- 
sein opened his seven-year old script to 
repeat the hollow lines that he would 
cooperate with the U.N. on his own 
terms in his own time. 

These examples highlight a pattern 
of fragmentation in the decision-mak- 
ing apparatus of the Executive Branch. 
Information that could tilt the course 
of a crisis too often remains hidden or 
undiscovered in the flow of advice to 
the White House. 

Beyond this disjointed process of 
making policy, the other critical issue 
tying together these episodes of ten- 
sion centers on the threat of weapons 
proliferation fueled by unresolved civil 
conflicts or the ambitions of regional 
tyrants. 

The uncertain political status of the 
territory of Kashmir, for example, 
served as a convenient excuse for In- 
dian officials to justify their nuclear 
testing last Spring. At the same time, 
the Pakistanis cited national prestige 
and the need to stabilize the governing 
coalition, rather than any threat of at- 
tack, in explaining their nuclear re- 
sponse to India’s provocation. 

In both of these cases, political judg- 
ments overshadowed sober consider- 
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ations of whether the two nations 
posed immediate military risks to one 
another. 

Yet China’s hunger for technology, 
Mr. President, derives less from an on- 
going civil conflict than it does from a 
military establishment eager to de- 
velop the precision capabilities used by 
the United States during the Persian 
Gulf War. 

These capabilities, in turn, will 
gradually advance Beijing’s quest to 
displace the United States and Japan 
as the dominant Asia-Pacific power. 

The PREDICT bill, therefore, brings 
together the broad range of foreign pol- 
icy experts throughout the government 
into one Federal Task Force on Re- 
gional Threats to International Secu- 
rity. The Federal Task Force would in- 
clude representatives of the Depart- 
ments of State, Defense, and Com- 
merce, as well as military and foreign 
intelligence organizations, to advise 
the president in three categories: 

How the United States can foster dip- 
lomatic resolutions of regional dis- 
putes that increase the risk of weapons 
proliferation; 

Trade and investment programs to 
promote the market-based develop- 
ment of countries that pursue or pos- 
sess weapons of mass destruction; 

And the implementation of intel- 
ligence analysis procedures to ensure 
that the president has all of the data 
necessary before he makes any decision 
regarding this category of arms. 

The President must establish the 
Task Force no later than 60 days after 
the effective date of the law, and the 
panel’s authority would expire on Octo- 
ber 1, 2001 unless an executive order or 
an act of Congress renews the oper- 
ating charter. 

PREDICT, therefore, outlines a clear 
and comprehensive process for foreign 
policy development without prejudging 
what steps the President should take. 
He must create the Task Force. He 
must consider the information that it 
presents, and he must determine 
whether to accept it. After two years, 
both the administration and Congress 
can judge the record of the Task Force 
to decide whether it should continue to 
function. 

What this legislation proposes that 
does not exist is an integrated advisory 
body to analyze the military, diplo- 
matic, and economic options available 
to the president for controlling re- 
gional conflicts and the spread of weap- 
ons of mass destruction. 

Furthermore, the Task Force delib- 
erately includes intelligence represent- 
atives so that policy options reflect the 
most updated information on the in- 
tentions of foreign leaders and the ca- 
pabilities of their armed forces. 

А comprehensive perspective remains 
central to the execution of prudent for- 
eign policies. The administration needs 
to harness the talent and expertise of 
the federal government to ensure that 
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the regional civil, military, and polit- 
ical disputes fostering weapons pro- 
liferation do not present a sustained 
threat to international security. For 
this compelling reason, I urge Congress 
to renew America's national security 
organizations by passing the PREDICT 
Act. 


By Ms. SNOWE: 

S. 71. A bill to amend title 38, United 
States Code, to establish à presump- 
tion of service-connection for certain 
veterans with Hepatitis C, and for 
other purposes; to the Committee on 
Veterans' Affairs. 

HEPATITIS C VETERANS' LEGISLATION 

Ms. SNOWE. Mr. President, I rise 
today to introduce legislation I intro- 
duced late in the 105th Congress to ad- 
dress a serious health concern for vet- 
erans—specifically the health threat 
posed by the Hepatitis C virus. 

The legislation I am introducing 
today would make Hepatitis C a serv- 
ice-connected condition so that vet- 
erans suffering from this virus can be 
treated by the VA. The bill will estab- 
lish à presumption of service connec- 
tion for veterans with Hepatitis C, 
meaning that the Department of Vet- 
erans Affairs will assume that this con- 
dition was incurred or aggravated in 
military service, provided that certain 
conditions are met. 

Under this legislation, veterans who 
received a transfusion of blood during à 
period of service before December 31, 
1992; veterans who were exposed to 
blood during à period of service; vet- 
erans who underwent hemodyalisis dur- 
ing à period of service; veterans diag- 
nosed with unexplained liver disease 
during а period of service; veterans 
with an unexplained liver dysfunction 
value or test; or veterans working in à 
health care occupation during service, 
will be eligible for treatment for this 
condition at VA facilities. 

I have reviewed medical research 
that suggests many veterans were ex- 
posed to Hepatitis C in service and are 
now suffering from liver and other dis- 
eases caused by exposure to the virus. 
І am troubled that many ‘‘Hepatitis C 
veterans" are not being treated by the 
VA because they can't prove the virus 
was service connected, despite the fact 
that Hepatitis C was little known and 
could not be tested for until recently. 

Mr. President, we are learning that 
those who served in Vietnam and other 
conflicts, tend to have higher than av- 
erage rates of Hepatitis C. In fact, VA 
data shows that 20 percent of its inpa- 
tient population is infected with the 
Hepatitis C virus, and some studies 
have found that 10 percent of otherwise 
healthy Vietnam Veterans are Hepa- 
titis C positive. 

Hepatitis C was not isolated until 
1989, and the test for the virus has only 
been available since 1990. Hepatitis C is 
а hidden infection with few symptoms. 
However, most of those infected with 
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the virus will develop serious liver dis- 
ease 10 to 30 years after contracting it. 
For many of those infected, Hepatitis C 
can lead to liver failure, transplants, 
liver cancer, and death. 

And yet, most people who have Hepa- 
titis C don't even know it—and often 
do not get treatment until it's too late. 
Only five percent of the estimated four 
million Americans with Hepatitis C 
know they have it, yet with new treat- 
ments, some estimates indicate that 50 
percent may have the virus eradicated. 

Vietnam Veterans in particular are 
just now starting to learn that they 
have liver disease caused by Hepatitis 
C. Early detection and treatment may 
help head off serious liver disease for 
many of them. However, many vet- 
erans with Hepatitis C will not be 
treated by the VA because they must 
meet a standard that is virtually im- 
possible to meet in order to establish а 
Service connection for their condi- 
tion—this in spite of the fact that we 
now know that many Vietnam-era and 
other veterans got this disease serving 
their country. 

Many of my colleagues may be inter- 
ested to know how veterans were ex- 
posed to this virus. Many veterans re- 
ceived blood transfusions while in Viet- 
nam. This is one of the most common 
ways Hepatitis C is transmitted. Med- 
ical transmission of the virus through 
needles and other medical equipment is 
also possible in combat. Medical care 
providers in the services were likely at 
increased risk as well, and may have, 
in turn, posed а risk to the service 
members they treated. 

Researchers have discovered that 
Hepatitis C was widespread in South- 
east Asia during the Vietnam war, and 
that some blood sent from the U.S. was 
also infected with the virus. Research- 
ers and veterans organizations, includ- 
ing the Vietnam Veterans of America, 
with whom I worked closely to prepare 
this legislation, believe that many vet- 
erans were infected after being injured 
in combat and getting а transfusion or 
from working as a medic around com- 
bat injuries. 

The Hepatitis C infected veteran is 
essentially in à catch 22 situation: the 
VA will not introduce any flexibility 
into their established service connec- 
tion requirements—and many veterans 
cannot prove that they contracted Hep- 
atitis C in combat because the science 
to detect it did not until recently. 
Without legislative authority to treat 
these veterans, thousands of veterans 
infected with Hepatitis C in service 
will not get the VA health care testing 
or treatment they need. 

Mr. President, I believe the govern- 
ment will actually save money in the 
long run by testing and treating this 
infection early on. The alternative is 
much more costly treatment of end- 
stage liver disease and the associated 
complications, or other disorders.s 

Some will argue that further epi- 
demiologic data is needed to resolve or 
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prove the issue of service connection. I 
agree that we have our work cut out 
for us, and further study is required. 
However, there is already a substantial 
body of research on the relationship be- 
tween Hepatitis C and military service. 
While further research is being con- 
ducted, we should not ask those who 
have already sacrificed so much for 
this country to  wait—perhaps for 
years—for the treatment they deserve. 

Former Surgeon General C. Everett 
Koop, well respected both within and 
outside of the medical profession, has 
said, ‘‘In some studies of veterans en- 
tering the Department of Veterans Af- 
fairs health facilities, half of the vet- 
erans have tested positive for НСУ. 
Some of these veterans may have left 
the military with HCV infection, while 
others may have developed it after 
their military service. In any event, we 
need to detect and treat HCV infection 
if we are to head off very high rates of 
liver disease and liver transplant in VA 
facilities over the next decade. I be- 
lieve this effort should include HCV 
testing as part of the discharge phys- 
ical in the military, and entrance 
Screening for veterans entering the VA 
health system." 

Veterans have already fought their 
Share of battles—these men and women 
who sacrificed in war so that others 
could live in peace shouldn't have to 
fight again for the benefits and respect 
they have earned. 

We still have a long way to go before 
we know how best to confront this 
deadly virus. A comprehensive policy 
to confront such à monumental chal- 
lenge cannot be written overnight. It 
will require the long-term commitment 
of Congress and the Administration to 
а serious effort to address this health 
concern. 

I hope this legislation will be à con- 
Structive step in this effort, and I look 
forward to working with the Veterans 
Affairs Committee, the VA-HUD appro- 
priators, Vietnam Veterans of Amer- 
ica, and others to meet this emerging 
challenge. 


By Ms. SNOWE: 

S. 72. A bill to amend title 38, United 
States Code, to restore the eligibility 
of veterans for benefits resulting from 
injury or disease attributable to the 
use of tobacco products during a period 
of military service, and for other pur- 
poses; to the Committee on Veterans’ 
Affairs. 

VA TOBACCO BENEFITS 

Ms. SNOWE. Mr. President, today I 
am introducing legislation that will re- 
store an important benefit for our na- 
tion's veterans—disability compensa- 
tion benefits for those with tobacco-re- 
lated illnesses or disabilities. 

The President’s budget proposal for 
FY99 restricted disability compensa- 
tion benefits for tobacco-related ill- 
nesses, such as lung cancer. I might 
ask, once we start restricting service- 
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related disabilities treated through the 
VA, where does it end? I am very con- 
cerned that the VA will become a tar- 
get for further erosions of veterans 
benefits. The VA is already having dif- 
ficulty making good on its promise to 
provide essential benefits to veterans. 
What benefit will be repealed next? 

Some may argue that military per- 
sonnel made the decision to smoke. No- 
body forced them. But this ignores that 
fact that these choices were facili- 
tated, and perhaps even encouraged, by 
the inclusion of free cigarettes in indi- 
vidual supply kits and discounts on to- 
рассо products. Many military рег- 
sonnel may have smoked for the first 
time while on active duty. 

That is why I have fought to restore 
veterans disability compensation for 
tobacco-related illnesses and  dis- 
ability—because I believe that Con- 
gress circumvented the process and un- 
dermined fairness when it repealed this 
benefit to fund the ISTEA legislation. 

Mr. President, there should have 
been a full airing of this issue before 
we voted to rescind the benefit. There 
was little debate on the Senate floor on 
this matter. This is not how those 
brave Americans who sacrificed for 
freedom should be treated by the gov- 
ernment they fought to preserve. 

During the Senate’s consideration of 
the FY99 Budget Resolution, I opposed 
efforts to repeal the benefit and voted 
for an amendment to sustain it. In ad- 
dition, I supported an amendment sub- 
mitted by Senator MCCAIN to the to- 
bacco bill providing $600 million over 
five years to veterans for smoking-re- 
lated diseases and health care. Finally, 
during the Senate’s consideration of 
the FY99 VA-HUD Appropriations Act, 
I supported an amendment to restore 
the benefit. Unfortunately, this amend- 
ment was rejected 54-40. I continue to 
believe we should debate the matter 
fully, we should have a vote, and we 
should pass legislation that will right 
this wrong. 

We must not ignore the fact that the 
military has been one of the largest 
distributors of tobacco products for 
decades. The military glamorized the 
use of tobacco and distributed free 
cigarettes during World War II, the Ko- 
rean War, and the Vietnam War. We 
cannot turn a blind eye to this lethal 
legacy. We must not turn our backs on 
those who continue to suffer the con- 
sequences of their service. That is why 
I hope that my colleagues will join me 
in supporting this effort, and restore 
this important benefit. 


By Mr. MOYNIHAN: 

S. 78. A bill to make available funds 
under the Mutual Educational and Cul- 
tural Exchange Act of 1961 to provide 
Fulbright scholarships for Cuban na- 
tionals to undertake graduate study in 
the social sciences; to the Committee 
on Foreign Relations. 
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FULBRIGHT SCHOLARSHIPS FOR CUBAN 
NATIONALS 

Mr. MOYNIHAN. Mr. President, I rise 
today to introduce a bill to authorize 
funding for Cuban nationals for the 
Fulbright Educational Exchange Pro- 
gram so that they may come to the 
United States for graduate study. 

The world is a changed place. The So- 
viet Union dissolved almost a decade 
ago, and since then democracy has re- 
placed totalitarianism in Eastern Eu- 
rope. Since the demise of its sponsor, 
the Soviet Union, and the disappear- 
ance of Soviet subsidies, Cuba has had 
to change to survive. In time, the 
winds of democracy sweeping the globe 
will reach the shores of Cuba. 

We learned from the cold war that 
one of the most subversive acts in that 
ideological conflict was exposing com- 
munists to the West. In his lucid 
chronicle of the demise of the Soviet 
Union, Michael Dobbs writes in Down 
with Big Brother: The Fall of the So- 
viet Empire, 

A turning point in [Boris] Yeltsin’s intel- 
lectual development occurred during his first 
visit to the United States in September 1989, 
more specifically his first visit to an Amer- 
ican supermarket, in Houston, Texas. The 
sight of aisle after aisle of shelves neatly 
stacked with every conceivable type of food- 
stuff and household item, each in a dozen va- 
rieties, both amazed and depressed him. For 
Yeltsin, like many other first-time Russian 
visitors to America, this was infinitely more 
impressive than tourist attractions like the 
Statue of Liberty and the Lincoln Memorial. 
It was impressive precisely because of its or- 
dinariness. A cornucopia of consumer goods 
beyond the imagination of most Soviets was 
within the reach of ordinary citizens without 
standing in line for hours. And it was all so 
attractively displayed. For someone brought 
up in the drab conditions of communism, 
even a member of the relatively privileged 
elite, a visit to a Western supermarket in- 
volved a full-scale assault on the senses. 

What we saw in that supermarket was no 
less amazing than America itself," recalled 
Lev Sukhanov, who accompanied Yeltsin on 
his trip to the United States and shared his 
sense of shock and dismay at the gap in liv- 
ing standards between the two superpowers. 
“T think it is quite likely that the last prop 
of Yeltsin’s Bolshevik consciousness finally 
collapsed after Houston. His decision to 
leave the party and join the struggle for su- 
preme power in Russia may have ripened ir- 
revocably at that moment of mental confu- 
sion. 

The young people of Cuba are that 
country’s future. As such what they 
learn now will help shape a post-Castro 
Cuba. Since its inception in 1947, at the 
suggestion of Senator J. William Ful- 
bright, the Fulbright Educational Ex- 
change Program has sent nearly 82,000 
Americans abroad and provided 138,000 
foreign students and professors with 
the opportunity to come to the United 
States for study—to live here, to un- 
derstand our great country, and return 
to their own nations so enriched. Near- 
ly 50 years ago they sent me off to the 
London School of Economics. I left the 
United States untouched by war to live 
in Europe as it climbed out of its ruins. 
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In London, I learned from experience 
Seymour Martin Lipset’s dictum, ‘‘He 
who knows only one country knows no 
country." Use the simple analogy of 
eyesight: it takes two eyes to provide 
perspective. It was a seminal time for 
the world and for me. This bill will 
offer that opportunity to Cubans to 
study in the United States, as I studied 
in London. 

Fidel Castro will not live forever—it 
is time to get ready for an end game. 
Now is the time to start showing the 
people of Cuba, especially the young 
people, how the United States works 
and how their country might change. 
So let us bring them here and not act 
like it’s the middle of the Cold War. 
Let us bring them to the United States 
and offer them education and a chance 
to see the world’s oldest democracy in 
action. We need to begin now to expose 
future leaders of Cuba to the United 
States. For, as Senator Fulbright ob- 
served, 

The vital mortar to seal the bricks of 
world order is education across international 
boundaries, not with the expectation that 
knowledge would make us love each other, 
but in the hope that it would encourage em- 
pathy between nations, and foster the emer- 
gence of leaders whose sense of other nations 
and cultures would enable them to shape spe- 
cific policies based on tolerance and rational 
restraint. 


Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 73 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FULBRIGHT SCHOLARSHIPS FOR 
CUBAN NATIONALS. 

(a) AUTHORITY.— 

(1) IN GENERAL.—The President is author- 
ized to provide scholarships under the Ful- 
bright Academic Exchange Program in sec- 
tion 102 of the Mutual Educational and Cul- 
tural Exchange Act of 1961 (22 U.S.C. 2452) for 
nationals of Cuba who seek to undertake 
graduate study in public health, public pol- 
icy, economics, law, or other field of social 
science. 

(2) PROHIBITION.—No official of the Cuban 
government, or any member of the imme- 
diate family of the official, shall be eligible 
to receive a scholarship under paragraph (1). 

(3) SUPERSEDING EXISTING LAW.—The au- 
thority of paragraph (1) shall be exercised 
without regard to any other provision of law. 

(b) ALLOCATION OF FUNDS.—Of the amounts 
authorized to be appropriated to carry out 
the Mutual Educational and Cultural Ex- 
change Act of 1961 (22 U.S.C. 2451 et seq.) for 
fiscal years 2000 through 2004, the following 
amounts are authorized to be available to 
carry out subsection (a): 

(1) For fiscal year 2000, $1,400,000 for not to 
exceed 20 scholarships. 

(2) For fiscal year 2001, $1,750,000 for not to 
exceed 25 scholarships. 

(3) For fiscal year 2002, $2,450,000 for not to 
exceed 35 scholarships. 

(4) For fiscal year 2003, $2,450,000 for not to 
exceed 35 scholarships. 
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(5) For fiscal year 2004, $2,450,000 for not to 
exceed 35 scholarships. 


By Mr. DASCHLE (for himself, 
Mr. KERRY, Mr. LEAHY, Ms. MI- 
KULSKI, Mrs. MURRAY, Mr. REID, 
Mr. WYDEN, Mrs. BOXER, Mr. 
LAUTENBERG, Mr. KENNEDY, Mr. 


KERREY, Mr. DURBIN, Ms. 
LANDRIEU, Mr. ROBB, Mr. 
TORRICELLI, Mr. BREAUX, Mr. 
WELLSTONE, and Mrs. FEN- 
STEIN): 


S. 74. A bill to amend the Fair Labor 
Standards Act of 1938 to provide more 
effective remedies to victims of dis- 
crimination in the payment of wages 
on the basis of sex, and for other pur- 
poses; to the Committee on Health, 
Education, Labor, and Pensions. 

PAYCHECK FAIRNESS ACT 

Mr. LEAHY. Mr. President, I am 
privileged to join with my colleague 
Senator TOM DASCHLE to introduce the 
Paycheck Fairness Act. 

Early in the next century, women— 
for the first time ever—will outnumber 
men in the United States workplace. In 
1965, women held 35 percent of all jobs. 
That has grown to more than 46 per- 
cent today. And in a few years, women 
will make up a majority of the work- 
force. 

Fortunately, there are more business 
and career opportunities for women 
today than there were thirty years ago. 
Unlike 1965, federal, state, and private 
sector programs now offer women 
many opportunities to choose their 
own futures. Working women also have 
opportunities to gain the knowledge 
and skills to achieve their own eco- 
nomic security. 

But despite these gains, working 
women still face a unique challenge— 
achieving pay equity. The average 
woman earns 74 cents for every dollar 
that the average man earns. This 
amounts to a woman earning $8,434 less 
than a man over the course of one year 
and earning more than a quarter of a 
million dollars less over the course of a 
career. 

We must correct this gross inequal- 
ity, and we must correct it now. 

How is this possible with our federal 
laws prohibiting discrimination? It is 
possible because we in Congress have 
failed to protect one of the most funda- 
mental human rights—the right to be 
paid fairly for an honest day’s work. 

Unfortunately, our laws ignore wage 
discrimination against women, which 
continues to fester like a cancer in 
work places across the country. The 
Paycheck Fairness Act of 1999 would 
close this legal loophole by addressing 
the problem of pay inequality by re- 
dressing past discrimination and in- 
creasing enforcement against future 
abuses. 

I do not pretend that this Act will 
solve all the problems women face in 
the work place. But it is an essential 
piece of the puzzle. Equal pay for equal 
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work is often a subtle problem that is 
difficult to combat. And, it does not 
stand alone as an issue that woman 
face in the workplace. It is deeply 
intertwined with the problem of un- 
equal opportunity. Closing this loop- 
hole is not enough if we fail to provide 
the opportunity for women to reach 
high paying positions. 

The government, by itself, cannot 
change the attitudes and perceptions of 
individuals and private businesses in 
hiring and advancing women, but it 
can set an example. Certainly Presi- 
dent Clinton has shown great leader- 
ship by appointing an unprecedented 
number of women to his administra- 
tion. In my home state of Vermont, 
Major General Martha Rainville has 
been appointed Adjutant General of the 
Vermont National Guard—the first 
woman in the country to hold this 
prestigious position. 

Vermont is also a leader in providing 
pay equity. According to the Institute 
for Women’s Policy Research, Vermont 
ranks second in providing equal pay. 
Even with this ranking, the average 
woman in Vermont still is making less 
than 82 cents for every dollar that the 
average man makes in Vermont. We 
must work in the Senate and in the 
workplace to close this gap. 

We are all familiar with the glass 
ceiling which prevents women from ad- 
vancing in the workplace. However, 
woman are also facing a glass wall— 
they are unable to achieve equal pay 
for equal work. Women cannot break 
the glass ceiling until the wall comes 
down. 

The Paycheck Fairness Act is one 
step to remedy this problem and bring 
down the glass wall. This Act will 
strengthen enforcement of the Equal 
Pay Act, increase penalties for viola- 
tions, and permit employees to openly 
discuss their wages with coworkers 
without fear of retaliation by their em- 
ployers. 

I understand that this bill will not 
solve all of the problems of pay in- 
equity, but it will close legal loopholes 
that allow employers to routinely un- 
derpay women. By closing these loop- 
holes, we will help women achieve bet- 
ter economic security and provide 
them with more opportunities. 


By Mr. LUGAR: 

S. 75. A bill to repeal the Federal es- 
tate and gift taxes and the tax on gen- 
eration-skipping transfers; to the Com- 
mittee on Finance. 

ESTATE AND GIFT TAX REPEAL ACT OF 1999 


By Mr. LUGAR: 

S. 76. A bill to phase-out and repeal 
the Federal estate and gift taxes and 
the tax on generational-skipping trans- 
fers; to the Committee on Finance. 

ESTATE AND GIFT TAX PHASE-OUT ACT OF 1999 


By Mr. LUGAR: 
S. 77. A bill to increase the unified 
estate and gift tax credit to exempt 
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small businesses and farmers from es- 
tate taxes; to the Committee on Fi- 
nance. 
FARMER AND ENTREPRENEUR ESTATE TAX 
RELIEF ACT OF 1999 


Mr. LUGAR (for himself, Mr. 
HAGEL, Mr. ROBERTS, and Mr. 
HELMS): 

S. 78. A bill to amend the Internal 
Revenue Act of 1986 to increase the gift 
tax exclusion to $25,000; to the Com- 
mittee on Finance. 

GIFT TAX EXCLUSION 

Mr. LUGAR. Mr. President, I am 
pleased to introduce on behalf of my- 
self and Senators HAGEL, HELMS and 
ROBERTS a package of legislation in- 
tended to minimize or eliminate the 
burden that estate and gift taxes place 
on our economy. The estate tax hinders 
entrepreneurial activity and job cre- 
ation in many sectors of our economy. 
Despite the fact that my bills would 
help all Americans who face this oner- 
ous tax, I come to the estate tax debate 
because of my interest in American ag- 
riculture. 

As Chairman of the Senate Agri- 
culture Committee, I have held hear- 
ings on the impact of the estate tax on 
farmers and ranchers. The effects of in- 
heritance taxes are fare reaching in the 
agricultural community. Citing per- 
sonal experiences, witnesses described 
how the estate tax discourages savings, 
capital investment and job formation. 

One such story came from a Hoosier, 
Mr. Woody Barton. He is a fifth genera- 
tion tree farmer living in the house his 
great grandparents built in 1885. I vis- 
ited his 300 acres of forested property 
last October and can attest to its beau- 
ty. Typical of many farmers, Mr. Bar- 
ton is over 65 years old and wants to 
leave this legacy to his four children. 
But he fears that the estate tax may 
cause his children to strip the timber 
and then sell the land in order to pay 
the estate tax bill. His grandmother 
logged a portion of the land in 1939 to 
pay the debts that came from the death 
of her husband. In essence, each gen- 
eration must buy back the hard work 
and dedication of their ancestors from 
the federal government. Mr. Barton be- 
lieves, and I agree, that the actions of 
Congress have more impact on the out- 
come of his family’s land than his own 
planning and investment. This should 
not be the case. 

The estate and gift tax falls dis- 
proportionately hard on our agricul- 
tural producers. Ninety-five percent of 
farms and ranch operations are sole 
proprietorships or family partnerships, 
subjecting a vast majority of these 
businesses to the threat of inheritance 
taxes. According to USDA figures, 
farmers are six times more likely to 
face inheritance taxes than other 
Americans. And commercial farm es- 
tates—those core farms that produce 85 
percent of our nation’s agricultural 
products—are fifteen times more likely 
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to pay inheritance taxes than other in- 
dividuals. 

This hardship will only get worse as 
the agricultural community gets older, 
with the average farmer about to have 
a 60th birthday. Many farmers will 
shortly confront estate and gift taxes 
when they pass their farm onto the 
next generation. Recently, the USDA 
estimated that between 1992 and 2002, 
more than 500,000 farmers will retire. 
Only half of those positions will be re- 
placed by young farmers. Demographic 
studies indicate that a quarter of all 
farmers could confront the inheritance 
tax during the next 20 years. 

To combat this problem, today I offer 
several legislative alternatives to pro- 
vide relief to those impacted by this 
tax. My first bill would repeal the es- 
tate and gift taxes outright. My second 
bill would phase out the estate tax over 
five years by gradually raising the uni- 
fied credit each year until the tax is re- 
pealed after the fifth year. My third 
bill would immediately raise the effec- 
tive unified credit to $5 million in an 
effort to address the disproportionate 
burden that the estate tax places on 
farmers and small businesses. My last 
bill would raise the gift tax exemption 
from $10,000 to $25,000. 

I believe the best option is a simple 
repeal of the estate tax. I am hopeful 
that during this Congress, as members 
become more aware of the effects of 
this tax, we can eliminate it from the 
tax code. However, even if the estate 
tax is not repealed, the unified credit 
must be raised significantly. Despite 
our most recent success in raising the 
exemption level, inflation has caused a 
growing percentage of estates to be 
subjected to the estate tax. My second 
bill is intended to highlight this point 
and provide a gradual path to repeal. 

My third bill focuses on relieving the 
estate tax burden that falls dispropor- 
tionately on farmers and small busi- 
ness owners. By raising the exemption 
amount to $5 million, 96 percent of es- 
tates with farm assets and 90 percent of 
estates with non-corporate business as- 
sets would not have to pay estate 
taxes, according to the IRS. 

The final bill in this package would 
raise the gift tax exemption from 
$10,000 to $25,000. This level has not 
been adjusted since 1982. Over the 
years, the inflation has eroded this ex- 
emption amount, and I believe this 
level must be raised to provide Ameri- 
cans with an additional tool for passing 
productive assets to the next genera- 
tion. 

Despite its modest beginnings in 1916, 
the estate tax has mushroomed into an 
exorbitant tax on death that discour- 
ages savings, economic growth and job 
formation by blocking the accumula- 
tion of entrepreneurial capital and by 
breaking up family businesses and 
farms. With the highest marginal rate 
at 55 percent, more than half of an es- 
tate can go directly to the government. 
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By the time the inheritance tax is lev- 
ied on families, their assets have al- 
ready been taxed at least once. This 
form of double taxation violates per- 
ceptions of fairness in our tax system. 

If we are sincere about boosting eco- 
nomic growth, we must consider what 
effect the estate tax has on a business 
owner deciding whether to invest in 
new capital goods or hire a new em- 
ployee. The Heritage Foundation esti- 
mates that repealing the estate tax 
would annually boost our economic 
output by $11 billion, create 145,000 new 
jobs and raise personal income by $8 
billion. These figures underscore the 
current weight of this tax on our econ- 
omy. 

One might expect that for all the eco- 
nomic disincentives caused by the es- 
tate tax, it must at least provide a siz- 
able contribution to the U.S. Treasury. 
But in reality, the estate tax only ac- 
counts for about 1 percent of federal 
taxes. It cannot be justified as an indis- 
pensable revenue raiser. Given the blow 
delivered to job formation and eco- 
nomic growth, the estate tax may even 
cost the Treasury money. Our nation’s 
ability to create new jobs, new oppor- 
tunities and wealth is damaged as a re- 
sult of our insistence on collecting a 
tax that earns less than 1 percent of 
our revenue. 

But this tax affects more than just 
the national economy. It affects how 
we as a nation think about community, 
family and work. Small businesses and 
farms represent much more than as- 
sets. They represent years of toil and 
entrepreneurial risk taking. They also 
represent the hopes that families have 
for their children. Part of the Amer- 
ican Dream has always been to build up 
a business, farm or ranch so that eco- 
nomic opportunities and a way of life 
can be passed on to one’s children and 
grandchildren. 

I know first-hand about the dangers 
of this tax to agriculture. My father 
died when I was 24, leaving his 604-acre 
farm in Marion County, Indiana, to his 
family. I helped manage the farm, 
which had built up considerable debts 
during my father’s illness. Fortu- 
nately, after a number of years, we 
were successful in working out the fi- 
nancial problems and repaying the 
money. We were lucky. That farm re- 
mains in our family because I have 
been practicing active estate planning 
and execution of the plan along with 
profitable farming for each of the last 
40 years. But many of today’s farmers 
and small business owners are not so 
fortunate. Only about 30 percent of 
businesses are transferred from parent 
to child, and only about 12 percent of 
businesses make it to à grandchild. 

Mr. President, these bills I have in- 
troduced will provide policymakers 
with a range of options as they seek to 
mitigate the burdens of the estate tax. 
Doing so will lead to expanded invest- 
ment incentives and job creation and 
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will reinvigorate an important part of 
the American Dream. I am hopeful that 
Senators will join me in the effort to 
free small businesses, family farms and 
our economy from this counter- 
productive tax. I ask unanimous con- 
sent that my four bills be printed in 
the RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 

S. 75 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Estate and 
Gift Tax Repeal Act of 1999”. 

SEC. 2. FINDINGS. 

Congress finds the following: 

(1) The economy of the United States can- 
not achieve strong, sustained growth with- 
out adequate levels of savings to fuel produc- 
tive activity. Inadequate savings have been 
Shown to lead to lower productivity, stag- 
nating wages, and reduced standards of liv- 
ing. 

(2) Savings levels in the United States have 
Steadily declined over the past 25 years, and 
have lagged behind the industrialized trad- 
ing partners of the United States. 

(3) These anemic savings levels have con- 
tributed to the country's long-term down- 
ward trend in real economie growth, which 
averaged close to 3.5 percent over the last 100 
years but has slowed to 2.4 percent over the 
past quarter century. 

(4) Congress should work toward reforming 
the entire Federal tax code to end its bias 
against savings and eliminate double tax- 
ation. 

(5) Repealing the estate and gift tax would 
contribute to the goals of expanding savings 
and investment, boosting entrepreneurial ac- 
tivity, and expanding economic growth. The 
estate tax is harmful to the economy be- 
cause of its high marginal rates and its mul- 
tiple taxation of income. 

(6) Abolishing the estate tax would restore 
a measure of fairness to the Federal tax sys- 
tem. Families should be able to pass on the 
fruits of labor to the next generation with- 
out realizing а taxable event. 

(7) Abolishing the estate tax would benefit 
the preservation of family farms. Nearly 95 
percent of farms and ranches are owned by 
sole proprietors or family partnerships, sub- 
jecting most of this property to estate taxes 
upon the death of the owner. Due to the cap- 
ital intensive nature of farming and its low 
return on investment, farmers are 15 times 
more likely to be subject to estate taxes 
than other Americans. 

SEC. 3. REPEAL OF FEDERAL TRANSFER TAXES. 

(a) IN GENERAL.—Subtitle B of the Internal 
Revenue Code of 1986 is hereby repealed. 

(b) EFFECTIVE DATE.—The repeal made by 
subsection (a) shall apply to the estates of 
decedents dying, and gifts and generation- 
Skipping transfers made, after the date of en- 
actment of this Act. 

(c) TECHNICAL AND CONFORMING CHANGES.— 
The Secretary of the Treasury or the Sec- 
retary's delegate shall, as soon as prac- 
ticable but in any event not later than 90 
days after the date of enactment of this Act, 
submit to the Committee on Ways and 
Means of the House of Representatives and 
the Committee on Finance of the Senate а 
draft of any technical and conforming 
changes in the Internal Revenue Code of 1986 
which are necessary to reflect throughout 
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such Code the changes in the substantive 
provisions of law made by this Act. 


S. 76 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Estate and 
Gift Tax Phase-Out Act of 1999”. 

SEC. 2. FINDINGS. 

Congress finds the following: 

(1) The economy of the United States can- 
not achieve strong, sustained growth with- 
out adequate levels of savings to fuel produc- 
tive activity. Inadequate savings have been 
Shown to lead to lower productivity, stag- 
nating wages, and reduced standards of liv- 
ing. 

(2) Savings levels in the United States have 
Steadily declined over the past 25 years, and 
have lagged behind the industrialized trad- 
ing partners of the United States. 

(3) These anemic savings levels have con- 
tributed to the country's long-term down- 
ward trend in real economie growth, which 
averaged close to 3.5 percent over the last 100 
years but has slowed to 2.4 percent over the 
past quarter century. 

(4) Repealing the estate and gift tax would 
contribute to the goals of expanding savings 
and investment, boosting entrepreneurial ac- 
tivity, and expanding economic growth. 

(5) Abolishing the estate tax would restore 
a measure of fairness to the Federal tax sys- 
tem. Families should be able to pass on the 
fruits of labor to the next generation with- 
out realizing а taxable event. 

(6) Abolishing the estate tax would benefit 
the preservation of family farms. Nearly 95 
percent of farms and ranches are owned by 
sole proprietors or family partnerships, sub- 
jecting most of this property to estate taxes 
upon the death of the owner. Due to the cap- 
ital intensive nature of farming and its low 
return on investment, farmers are 15 times 
more likely to be subject to estate taxes 
than other Americans. 

SEC. 3. PHASE-OUT OF ESTATE AND GIFT TAXES 
THROUGH INCREASE IN UNIFIED ES- 
TATE AND GIFT TAX CREDIT. 

(а) IN GENERAL.—The table in section 
2010(c) of the Internal Revenue Code (relat- 
ing to applicable credit amount) is amended 
to read as follows: 


“In the case of estates of The applicable exclusion 
decedents dying, and amount is: 
gifts made, during: 
$1,000,000 
$1,500,000 
$2,000,000 
$2,500,000 
$5,000,000.’’. 
amendment 


2004 
EFFECTIVE DATE.—The 
made by this section shall apply to the es- 


(b) 


tates of decedents dying, 
after December 31, 1997. 
SEC. 4. REPEAL OF FEDERAL TRANSFER TAXES. 

(a) IN GENERAL.—Subtitle B of the Internal 
Revenue Code of 1986 is repealed. 

(b) EFFECTIVE DATE.—The repeal made by 
subsection (a) shall apply to the estates of 
decedents dying, and gifts and generation- 
skipping transfers made, after December 31, 
2004. 

(c) TECHNICAL AND CONFORMING CHANGES.— 
The Secretary of the Treasury or the Sec- 
retary’s delegate shall not later than 90 days 
after the effective date of this section, sub- 
mit to the Committee on Ways and Means of 
the House of Representatives and the Com- 
mittee on Finance of the Senate a draft of 
any technical and conforming changes in the 


and gifts made, 
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Internal Revenue Code of 1986 which are nec- 
essary to reflect throughout such Code the 
changes in the substantive provisions of law 
made by this Act. 


S. 77 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Farmer and 
Entrepreneur Estate Tax Relief Act of 1999". 
SEC. 2. FINDINGS. 

Congress finds the following: 

(1) The economy of the United States can- 
not achieve strong, sustained growth with- 
out adequate levels of savings to fuel produc- 
tive activity. Inadequate savings have been 
shown to lead to lower productivity, stag- 
nating wages and reduced standards of liv- 
ing. 

(2) Savings levels in the United States have 
steadily declined over the past 25 years, and 
have lagged behind the industrialized trad- 
ing partners of the United States. 

(3) These anemic savings levels have соп- 
tributed to the country's long-term down- 
ward trend in real economic growth, which 
averaged close to 3.5 percent over the last 100 
years but has slowed to 2.4 percent over the 
past quarter century. 

(4) Congress should work toward reforming 
the entire Federal tax code to end its bias 
against savings. 

(5) Repealing the estate and gift tax would 
contribute to the goals of expanding savings 
and investment, boosting entrepreneurial ac- 
tivity, and expanding economic growth. The 
estate tax is harmful to the economy be- 
cause of its high marginal rates and its mul- 
tiple taxation of income. 

(6) The repeal of the estate tax would in- 
crease the growth of the small business sec- 
tor, which creates a majority of new jobs in 
our Nation. Estimates indicate that as many 
as 70 percent of small businesses do not 
make it to à second generation and nearly 90 
percent do not make it to a third. 

(7) Eliminating the estate tax would lift 
the compliance burden from farmers and 
family businesses. On average, family-owned 
businesses spent over $33,000 on accountants, 
lawyers, and financial experts in complying 
with the estate tax laws over a 6.5-year pe- 
riod. 

(8) Abolishing the estate tax would benefit 
the preservation of family farms. Nearly 95 
percent of farms and ranches are owned by 
sole proprietors or family partnerships, sub- 
jecting most of this property to estate taxes 
upon the death of the owner. Due to the cap- 
ital intensive nature of farming and its low 
return on investment, farmers are 15 times 
more likely to be subject to estate taxes 
than other Americans. 

(9) As the average age of farmers ap- 
proaches 60 years, it is estimated that a 
quarter of all farmers could confront the es- 
tate tax over the next 20 years. The auc- 
tioning of these productive assets to finance 
tax liabilities destroys jobs and harms the 
economy. 

(10) Abolishing the estate taxes would re- 
Store a measure of fairness to our Federal 
tax system. Families should be able to pass 
on the fruits of the labor to the next genera- 
tion without realizing a taxable event. 

(11) Despite this heavy burden on entre- 
preneurs, farmers, and our entire economy, 
estate and gift taxes collect only about 1 per- 
cent of our Federal tax revenues. In fact, the 
estate tax may not raise any revenue at all, 
because more income tax is lost from indi- 
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viduals attempting to avoid estate taxes 
than is ultimately collected at death. 

(12) Repealing estate and gift taxes is sup- 
ported by the White House Conference on 
Small Business, the Kemp Commission on 
Tax Reform, and 60 small business advocacy 
organizations. 

SEC. 3. INCREASE IN UNIFIED ESTATE AND GIFT 
TAX CREDIT. 

(а) IN GENERAL.—The table in section 
2010(c) of the Internal Revenue Code (relat- 
ing to applicable credit amount) is amend- 
ed— 

(1) by striking ':2000 and 2001" and insert- 
ing ‘‘2000 or thereafter", 

(2 by striking ‘‘$675,000’’ 
*:$5,000,000", and 

(3) by striking all matter beginning with 
the item relating to 2002 and 2003 through 
the end of the table. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to the es- 
tates of decedents dying, and gifts made, 
after December 31, 1999. 


S. 78 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. INCREASE IN GIFT TAX EXCLUSION. 

(а) IN GENERAL.—Section 2503(b) of the In- 
ternal Revenue Code of 1986 (relating to ex- 
clusions from gifts) is amended— 

(1) by striking ‘‘$10,000’’ each place it ap- 
pears and inserting ‘‘$25,000’’, 

(2) by striking ‘‘1998’’ in paragraph (2) and 
inserting ‘‘2000’’, and 

(3) by striking ‘1997 in paragraph (2)(B) 
and inserting ‘‘1999’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to gifts 
made after December 31, 1999. 


and inserting 


By Ms. SNOWE (for herself and 
Mr. JEFFORDS): 

S. 79. A bill to amend the Federal 
Election Campaign Act of 1971 to re- 
quire disclosure of certain disburse- 
ments made for electioneering commu- 
nications, and for other purposes; to 
the Committee on Rules and Adminis- 
tration. 

ADVANCING TRUTH AND ACCOUNTABILITY IN 

CAMPAIGN COMMUNICATIONS ACT OF 1999 

Ms. SNOWE. Mr. President, I rise 
today to introduce on behalf of myself 
and Mr. JEFFORDS the Advancing Truth 
and Accountability in Campaign Com- 
munications Act of 1999, or АТАСС, 
which represents an effort to attack 
the problem of stealth advocacy adver- 
tising in federal elections and shine the 
Spotlight of disclosure on those who 
would attempt to fly under the radar 
Screen of our campaign finance laws. 

Before I begin, I want to thank and 
commend Senator JEFFORDS for all his 
valuable input and hard work in help- 
ing to craft this legislation, which was 
originally introduced as an amendment 
last year to the McCain-Feingold Cam- 
paign Finance Reform Bill. And I want 
to thank Senators MCCAIN and FEIN- 
GOLD themselves, who encouraged our 
efforts. 

In the past several elections, we've 
Seen a proliferation of advertisements 
over the airwaves which cloak them- 
selves in the innocuous guise of ‘‘issue 


January 19, 1999 


advocacy", or voter education. The 
Sponsors of these ads would have us be- 
lieve that they are performing a public 
service by running these ads, and do 
not intend for them to affect the out- 
come of federal elections. They claim 
that because they do not use words like 
“vote for", or “vote against", they are 
exempt from federal campaign finance 
laws. They even argue that no one has 
the right simply to know who is spon- 
soring the ads. 

And yet, these ads say things like: 
*Mr. X promised he'd be different. But 
he's just another Washington politi- 
cian. Why during the last year alone, 
he has taken over $260,000 from 
corporate special interest groups. ... 
But is he listening to us anymore?" 

I defy anyone to argue, with a 
straight face, that that message is any- 
thing other than a blatant attempt to 
influence a federal election. And yet, 
under current law, any person, labor 
union, or corporation, has a right to 
run such ads without even disclosing 
the most basic information, such as 
who they are, or how much they are 
Spending. And that is just plain wrong. 

During the 1996 elections, the 
Annenberg Public Policy Center esti- 
mates that anywhere between $135 mil- 
lion and $150 million was spent by third 
party groups not associated with can- 
didates' campaigns on such radio and 
television ads. I say ‘‘estimates’’ be- 
cause we really don't know for sure. 
There is no official record kept, nor is 
anyone required to submit the kind of 
information needed to keep such 
records. 

And lest there be any doubt of the 
real intent of these ads, the Annenburg 
Report found that nearly 87 percent of 
them mentioned a candidate for office 
by name, and over 41 percent were seen 
by the public as “роге attack" ads— 
that's the highest percentage recorded 
among a group that also included Pres- 
idential ads, debates, free-time seg- 
ments accorded candidates, and news 
programs. 

If anything, not surprisingly, the 
problem got worse іп the 1997—1998 elec- 
tion cycle. The Annenberg Center has 
completed their study of this time pe- 
riod, and has determined that issue ad 
spending in the last cycle doubled the 
amount spent in 1995 through 1996—to 
total between $275 and $340 million. Of 
those ads, over 53 percent mentioned 
candidates by name during the cycle— 
a number which rose to over 80 percent 
in the final two months. Further, 51.5 
percent of issue ads aired after Sep- 
tember 1, 1998, were pure attack ads in 
terms of their content. At least 77 
groups ran broadcast issue ads in 1997 


and 1998. 
As Norm Ornstein of the American 
Enterprise Institute has stated, 


‘(These are) conservative number(s), 
since there is no disclosure of (these) 
media buys or other spending." To put 
this in perspective, 1998 was the first 
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billion dollar election—meaning that 
about a quarter of the money spent was 
on what I call ‘‘stealth advocacy" ad- 
vertising. One quarter of all the money 
Spent—which the Annenberg Center es- 
timates is roughly equivalent to what 
candidates themselves spent on their 
own campaigns—was unaccounted for, 
unreportable and unregulated in any 
fashion. And, as Norm Ornstein has 
pointed out, 1998 was ап *'off-year", and 
“without campaign reform, we can 
probably look forward to the $2 billion 
or $3 billion election in 2000, with a 
half-billion of it disguised as issue ad- 
vocacy." 

Let me explain how this bill will get 
to the core of this problem; how it 
works; and why it is much more likely 
to pass court muster than previous at- 
tempts to get at this issue. 

The premise of this bill was devel- 
oped in consultation with noted con- 
stitutional scholars and reformers such 
as Norm Ornstein; Josh Rosenkrantz, 
Director of the Brennan Center for Jus- 
tice at NYU; and others. The approach 
is a straightforward, two tiered one 
that only applies to advertisements 
that constitute the most blatant form 
of electioneering. 

It only applies to ads run on radio or 
television, 30 days before a primary and 
60 days before a general election, that 
identify a federal candidate. And only 
if over $10,000 is spent on such ads in a 
year. What is required is disclosure of 
the ads’ sponsor and major donors, and 
a prohibition on the direct or indirect 
use of corporation or union money to 
fund the ads. 

We called this new category ‘‘elec- 
tioneering ads". They are the only 
communications addressed, and we de- 
fine them very narrowly and carefully. 

If the ad is not run on television or 
radio; if the ad is not aired within 30 
days of a primary or 60 days of a gen- 
eral election, if the ad doesn’t mention 
a candidate’s name or otherwise iden- 
tify him clearly, if it isn’t targeted at 
the candidate’s electorate, or if a group 
hasn’t spent more than $10,000 in that 
year on these ads, then it is not an 
electioneering ad. 

If it is an item appearing in a news 
story, commentary, or editorial dis- 
tributed through a broadcast station, 
it is also not an electioneering ad. 
Plain and simple. 

If one does run an electioneering ad, 
two things happen. First, the sponsor 
must disclose the amount spent and 
the identity of contributors who do- 
nated more than $500 to the group since 
January 1 of the previous year. Right 
now, candidates have to disclose cam- 
paign contributions over $200. Second, 
the ad cannot be paid for by funds from 
a business corporation or labor union— 
only voluntary contributions. 

The clear, narrow wording of the bill 
is important because it passes two crit- 
ical First Amendment doctrines that 
were at the heart of the Supreme 
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Court's landmark Buckley versus 
Valeo decision: vagueness and over- 
breadth. The rules of this provision are 
clear. And the requirements are strict- 
ly limited to ads run near an election 
that identify à candidate—ads plainly 
intended to convince voters to vote for 
or against à particular candidate. 

Nothing in this bill restricts the 
right of any group to engage in issue 
advocacy. For example, the following 
ad—which was actually run in 1996— 
would be completely unaffected by this 
bill. The text of the ad—which is a pure 
issue ad in the true sense of the term— 
says, ‘This election year, America’s 
children need your vote. Our public 
Schools are our children's ticket to the 
future. But education has become just 
another target for attack by politi- 
cians who want huge cuts in education 
programs. They're making the wrong 
choices. Our children deserve leaders 
who will strengthen public education, 
not attack it. They deserve the best 
education we can give them. So this 
year, vote as if your children's future 
depends on it. It does." 

That is not an electioneering ad, and 
that conclusion is not simply based on 
perception. It is based on the fact that 
it does not meet the clearly delineated 
criteria put forth in our bill, and there- 
fore, exists completely outside the 
realm of this legislation. 

For that matter, nothing prohibits 
groups from running electioneering 
ads, either. Let me be clear on this: if 
this bill becomes law, any group run- 
ning issues ads today can still run 
issue ads in the future, with no restric- 
tions on content. And any group run- 
ning electioneering ads can still run 
those ads in the future, again with ab- 
solutely zero restrictions on content. 

The argument that will no doubt be 
leveled by opponents to this approach— 
those advocates of secrecy who do not 
want the public to know who is financ- 
ing these ads, and for how much—is 
that it is inconsistent with the First 
Amendment of the Constitution. This 
is simply not so, and that's not just my 
opinion. Constitutional scholars from 
Stanford Law to Georgia Law to Loy- 
ola Law to Vanderbilt Law have en- 
dorsed the approach of this bill. 

The fact is, the only restrictions in 
the bill—namely, the use of union and 
corporation treasury money to pay for 
electioneering ads—are rooted in well- 
established case law that has long al- 
lowed for the regulation of the use of 
such money for electioneering pur- 
poses. Further, the threshold for dis- 
closure is more than double what it is 
for candidates who receive contribu- 
tions, and absolutely no disclosure is 
required whatsoever from any person 
or entity which spends less than 
$10,000. And it bears repeating that 
nothing in this bill affects any printed 
communications in any way, shape, or 
form—so voter guides are completely 
outside the universe of communica- 
tions that are covered by this measure. 
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Mr. President, АТАСС is а sensible, 
reasonable approach to attacking a 
burgeoning segment of electioneering 
that is making а mockery of our cam- 
paign finance system. I would ask my 
colleagues, how can anyone not be for 
disclosure? How can anyone say that 
less information for the public leads to 
better elections? Don't the American 
people have the right to know who is 
paying for these stealth advocacy ads, 
and how much? 

Apparently, the majority of the Sen- 
ate thought so. Last year, when this 
measure was approved as an amend- 
ment and incorporated into the 
McCain-Feingold legislation, the bill 
garnered 52 votes—bringing the major- 
ity of the Senate on board. Unfortu- 
nately, the will of the majority did not 
ultimately prevail, as we were unable 
to break the sixty votes necessary to 
end a threatened filibuster and insti- 
tute real, fair and meaningful reform 
in the way in which American elections 
are financed. 

But we have heard before that it 
can’t be done, only to see the House of 
Representatives do it. Today, we have 
new members of this body—members 
who have seen first hand the effects 
these electioneering ads are having on 
campaigns and elections in this coun- 
try, and I invite them to join with Sen- 
ators JEFFORDS and I in supporting this 
bill. I would say to them that we, as 
candidates and Senators, are account- 
able to the people. We’re required to 
file disclosure reports as candidates. 
PACs are required to disclose. But hun- 
dreds of millions of dollars are spent on 
these ads without one dime being re- 
ported. Not one dime. 

Mr. President, I come to this debate 
as a veteran supporter of campaign fi- 
nance reform. As someone who has 
served on Capitol Hill for twenty years, 
I understand the realities, and I know 
that there are concerns on both sides of 
the aisle that whatever measure we 
may ultimately pass, it must be fair, 
equitable, and constitutional. 

This bill passes all three of these 
tests. And it represents one, significant 
step we might take to ensure that the 
first elections of the next century—the 
next millennium—are more open, more 
fair, and more representative of the 
will of the individual. That’s what this 
bill is really all about, Mr. President. 
It’s about putting elections back into 
the hands of individuals by letting 
them have the facts they need to make 
informed decisions, and by ensuring 
that electioneering ads are paid for by 
voluntary, individual contributions. 

That’s all, Mr. President. No plot to 
subvert the First Amendment. No 
scheme to silence any group or person. 
No plan to control what anyone says or 
when they say it. Just an honest, con- 
stitutionally sound attempt to bring 
some honesty and accountability back 
into electioneering advertising, and re- 
turn some sense of confidence to the 
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American people that their elections 
belong to them. I ask my colleagues to 
join me in supporting this sensible, in- 
cremental approach, and join in the 
fight to attack secrecy and promote 
honesty in campaign advertising. 

Mr. JEFFORDS. Mr. President, on 
this first legislative day of the 106th 
Congress I rise in the Senate Chamber 
to express my strong support for the 
bill Senator SNOWE and I are intro- 
ducing and urge my Senate colleagues 
to join as cosponsors of this important 
legislation. 

Throughout the last Congress the 
Senate spent many legislative hours 
debating campaign finance reform. In 
fact, since my election to the House in 
the wake of the Watergate scandal, I 
have spent many long hours working 
with my colleagues to craft campaign 
finance reform legislation that could 
endure the legislative process and sur- 
vive а constitutional challenge. We 
came close in 1994 and last year, and I 
believe circumstances still remain 
right for enactment of meaningful 
campaign finance reform during this 
Congress. 

I believe that the irregularities asso- 
ciated with our recent campaigns, and 
especially in the 1996 elections, point 
out the fact that current election laws 
are not being strongly enforced or 
working to achieve the goals that we 
all have for campaign finance reform. 
Тће proof obtained from the hearings 
in both the House and the Senate on 
campaign finance abuses should alone 
be enough to motivate my colleagues 
to complete work on this issue in the 
Senate. Without action, these abuses 
will become more pronounced and 
widespread as we go from election to 
election. 

The Snowe-Jeffords bill, the Advanc- 
ing Truth and Accountability of Cam- 
paign Communications Act (ATACO), 
will boost disclosure requirements and 
tighten the rule on expenditures of cor- 
porate and union treasury funds in the 
weeks preceding a primary and general 
election. 

I would like to begin with а story 
that may help my colleagues under- 
stand the need for this legislation, and 
that many of my colleagues may un- 
derstand from their own campaigns. 
Two individuals are running for the 
Senate and have spent the last few 
months holding debates, talking to the 
voters and traveling around the state. 
Both candidates feel that they have in- 
formed the voters of their thoughts, 
views and opinions on the issues, and 
that the voters can use this informa- 
tion to decide on which candidate they 
will support. 

Two weeks before the day of the elec- 
tion а group called the People for the 
Truth and the American Way, let's say, 
begins to run television advertisements 
which include the picture of one of the 
candidates and that candidate's name. 
However, these advertisements do not 
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use the express terms of ‘‘vote for" or 
"vote against." These advertisements 
discuss issues such as the candidate's 
drinking, supposed off-shore bank ac- 
counts and the failure of the can- 
didate's business. 

Тће voters do not know who this 
group is, who are its financial backers 
and why they have an interest in this 
Specific election, and under our current 
election law the voters will not find 
out. Thus, even though the candidates 
have attempted to provide the voters 
with all the information concerning 
the candidate's views on the issues, 
they will be casting their vote lacking 
critical information concerning these 
advertisements. 

Some people may say that voters do 
not need this information. But as 
James Madison said, “А popular gov- 
ernment without popular information 
is but a prologue to a tragedy or a 
farce or perhaps both. Knowledge will 
forever govern ignorance and a people 
who mean to be their own governors 
must arm themselves with the power 
which knowledge gives." 

Mr. President, the ATACC Act will 
arm the people with the knowledge 
they need in order to sustain our pop- 
ular government. And the need to arm 
the people with this knowledge is be- 
coming greater every year. As my col- 
league Senator SNOWE has stated, the 
amount of money spent on issue advo- 
cacy advertising is increasing over 
time at an alarming rate. In the 1995- 
1996 election cycle an estimated $135- 
150 million was spent on issue advo- 
cacy, while in the recently completed 
cycle an estimated $275-340 million was 
expended on these types of advertise- 
ments. This is a doubling of the 
amount of money spent on issue advo- 
cacy ads in one election cycle, and I 
fear entering an election cycle that in- 
cludes à Presidential election that we 
may see at least another doubling of 
these type of expenditures. 

I have long believed in Justice Bran- 
deis’ statement that, Sunlight is said 
to be the best of disinfectants." The 
disclosure requirements in the ATACC 
Act are narrow and tailored to provide 
the electorate with the important per- 
tinent information they will need to 
make an informed decision. Informa- 
tion included on the disclosure state- 
ment includes the sponsor of the adver- 
tisement, amount spent, and the iden- 
tity of the contributors who donated 
more than $500. Getting the public this 
information will greatly help the elec- 
torate evaluate those who are seeking 
federal office. 

Additionally, this disclosure, or dis- 
infectant as Justice Brandeis puts it, 
will also help deter actual corruption 
and avoid the appearance of corruption 
that many already feel pervades our 
campaign finance system. This, too, is 
an important outcome of the disclosure 
requirements of this bill. Getting this 
information into the public purview 
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would enable the press, the FEC and in- 
terest groups to help ensure that our 
federal campaign finance laws are 
obeyed. If the public doesn't feel that 
the laws Congress passes in this area 
are being followed, this will lead to а 
greater level of disillusionment in 
their elected representatives. Exposure 
to the light of day of any corruption by 
this required disclosure will help reas- 
sure our public that the laws will be 
followed and enforced. 

While our bill focuses on disclosure, 
it will also prohibit corporations and 
unions from using general treasury 
monies to fund these types of election- 
eering communications in a defined pe- 
riod close to an election. Since 1907, 
federal law has banned corporations 
from engaging in electioneering. In 
1947, that ban was extended to prohibit 
unions from electioneering as well. The 
Supreme Court has upheld these re- 
strictions in order to avoid the delete- 
rious influences on federal elections re- 
sulting from the use of money by those 
who exercise control over large aggre- 
gations of capital. By treating both 
corporations and unions similarly we 
extend current regulation cautiously 
and fairly. I feel that this prohibition, 
coupled with the disclosure require- 
ments, will address many of the con- 
cerns my colleagues from both sides of 
the aisle have raised with regards to 
our current campaign finance laws. 

Mr. President, I think it is important 
to clarify at this time some of the 
things that this bill will not do. It will 
not prevent grass-roots lobbying com- 
munications, it does not cover printed 
material, nor require the text or a copy 
of the advertisement to be disclosed. 
Finally, it does not restrict how much 
money can be spent on ads, nor restrict 
how much money a group raises. These 
points must be expressed early on to 
ensure that my colleagues can clearly 
understand what we are and are not at- 
tempting to do with our legislation. 

We have taken great care with our 
bill to avoid violating the important 
principles in the First Amendment of 
our Constitution. This has required us 
to review the seminal cases in this 
area, including Buckley v. Valeo. Lim- 
iting corporate and union spending and 
disclosure rules has been an area that 
the Supreme Court has been most tol- 
erant of regulation. We also strove to 
make the requirements sufficiently 
clear and narrow to overcome uncon- 
stitutional claims of vagueness and 
overbreadth. 

Mr. President, I wish I could guar- 
antee to my colleagues that these pro- 
visions would be held constitutional, 
but as we found out with the Religious 
Freedom Restoration Act, even with 
near unanimous support, it is difficult 
to gauge what the Supreme Court will 
decide on constitutional issues. How- 
ever, I feel that the provisions we have 
created follow closely the constitu- 
tional roadmap established by the Su- 
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preme Court by the decisions in this 
area, and that it would be upheld. 

I know that campaign finance reform 
is an area of diverse viewpoints and be- 
liefs. However, I feel that the АТАСС 
act offers a constructive and constitu- 
tional solution that addresses some of 
the problems that have been expressed 
concerning our current campaign fi- 
nance system. The American people are 
watching and hoping that we will have 
a fair, informative and productive de- 
bate on campaign finance reform. I 
know that the proposal that Senator 
SNOWE and I have put forward will do 
just that. 

The electorate has grown more and 
more disappointed with the tenor of 
campaigns over the last few years, and 
this disappointment is reflected in the 
low number of people that actually 
participate in what makes this country 
and democracy great, voting. I feel 
that giving the voters the additional 
information required by our legislation 
will help dispel some of the disillusion- 
ment the electorate feel with our cam- 
paign system and reinvigorate people 
to participate again in our democratic 
system. 

In conclusion, the very basis of our 
democracy requires that an informed 
electorate participate by going to the 
polls and voting. The ATACC act will 
through its disclosure requirements in- 
form our electorate and lead people to 
again participate in our democratic 
system. 


By Ms. SNOWE: 

S. 80. A bill to establish the position 
of Assistant United States Trade Rep- 
resentative for Small Business, and for 
other purposes; to the Committee on 
Finance. 

SMALL BUSINESS ENHANCEMENT ACT 

Ms. SNOWE. Mr. President, I rise 
today to introduce legislation designed 
to help America's small businesses. 
This legislation will assist small busi- 
nesses by requiring an estimate of the 
cost of a bill on small businesses before 
Congress enacts the legislation, and by 
creating an Assistant U.S. Trade Rep- 
resentative for Small Business. 

Small business is the driving force 
behind our economy, and in order to 
create jobs—both in my home State of 
Maine and across the Nation—we must 
encourage small business expansion. 

Nationwide, an estimated 13 to 16 
million small businesses represent over 
99 percent of all employers. They also 
employ 52 percent of the workers, and 
38 percent of workers in high-tech oc- 
cupations. Small businesses account 
for virtually all of the net new jobs, 
and 51 percent of private sector output. 

In my home State of Maine, of the 
36,660 businesses with employees in 
1997, 97.6 percent of the businesses were 
small businesses. Maine also boasts an 
estimated 71,000 self-employed persons. 
In terms of job growth, small busi- 
nesses are credited with all of the net 
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new jobs in a survey of job growth from 
1992 to 1996. 

Small businesses are the most suc- 
cessful tool we have for job creation. 
They provide a substantial majority of 
the initial job opportunities in this 
country, and are the original—and fin- 
est—job training program. Unfortu- 
nately, aS much as small businesses 
help our own economy—and the Fed- 
eral Government—by creating jobs and 
building economic growth, government 
often gets in the way. Instead of assist- 
ing small business, Government too 
often frustrates small business efforts. 

Federal regulations create more than 
1 billion hours of paperwork for small 
businesses each year, according to the 
Small Business Administration. More- 
over, because of the size of some of the 
largest American corporations, U.S. 
commerce officials too often devote a 
disproportionate amount of time to the 
needs and jobs in corporate America 
rather than in small businesses. 

My legislation will address two prob- 
lems facing our Nation’s small busi- 
nesses, and I hope it will both encour- 
age small business expansion and fuel 
job creation. 

One, this legislation will require a 
cost analysis legislative proposal be- 
fore new requirements are passed on to 
small businesses. Too often, Congress 
approves well-intended legislation that 
shifts the costs of programs to small 
businesses. This proposal will help en- 
sure that these unintended con- 
sequences are not passed along to small 
businesses. 

According to the U.S. Small Business 
Administration, small business owners 
spend at least 1 billion hours a year 
filling out government paperwork, at 
an annual cost that exceeds $100 bil- 
lion. Before we place yet another ob- 
stacle in the path of small business job 
creation, we should understand the 
costs our proposals will impose on 
small businesses. 

This bill will require the Director of 
the Congressional Budget Office to pre- 
pare for each committee an analysis of 
the costs to small businesses that 
would be incurred in carrying out pro- 
visions contained in new legislation. 
This cost analysis will include an esti- 
mate of costs incurred in carrying out 
the bill or resolution for a 4-year pe- 
riod, as well as an estimate of the por- 
tion of these costs that would be borne 
by small businesses. This provision will 
allow us to fully consider the impact of 
our actions on small businesses—and 
through careful planning, we may suc- 
ceed in avoiding unintended costs. 

Two, this legislation will direct the 
U.S. Trade Representative to establish 
a position of Assistant U.S. Trade Rep- 
resentative for Small Business. The Of- 
fice of the U.S. Trade Representative is 
overburdened, and too often overlooks 
the needs of small business. The new 
Assistant U.S. Trade Representative 
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will promote exports by small busi- 
nesses and work to remove foreign im- 
pediments to these exports. 

Mr. President, I am convinced that 
this legislation will truly assist small 
businesses, resulting not only in addi- 
tional entrepreneurial opportunities 
but also in new jobs. I urge my col- 
leagues to join me in supporting this 
legislation. 


By Mr. MCCAIN (for himself, Mr. 
FRIST, Mr. ALLARD, and Mr. 
AKAKA): 

S. 81. A bill to authorize the Federal 
Aviation Administration to establish 
rules governing park overflights; to the 
Committee on Commerce, Science, and 
Transportation. 

NATIONAL PARKS OVERFLIGHTS ACT 

Mr. McCAIN. Mr. President, I rise 
today to introduce the National Parks 
Overflights Act. This legislation in- 
tends to promote air safety and protect 
natural quiet in our national parks by 
providing a process for developing air 
tour management plans (ATMP) at 
those parks. An ATMP at a national 
park would manage commercial air 
tour flights over and around that park, 
and over any Native American lands 
within or adjacent to the park. 

I would like to remind my colleagues 
that this is the same legislation that 
was approved overwhelmingly by the 
Senate last September, as part of the 
Wendell H. Ford National Air Trans- 
portation System Improvement Act, or 
the Federal Aviation Administration 
(FAA) reauthorization bill. Today I re- 
introduced the FAA reauthorization 
bill that was approved by the Senate 
last year. Title VI of the bill deals with 
national parks overflights. 

Mr. President, the National Parks 
Overflights Act was developed at the 
recommendation of the National Parks 
Overflights Working Group. The work- 
ing group was established to develop a 
plan for instituting flight restrictions 
over national parks because of the 
noise and environmental consequences 
associated with commercial air tours 
of the parks. Environmentalists, as 
well as general aviation and air tour 
industry representatives, constituted 
the membership of the working group. 
The group recommended a consensus 
proposal on overflights, which is em- 
bodied in the National Parks Over- 
flights Act. 

Visitors to our national parks, 
whether by air or through the entrance 
gate, deserve a safe and quality visitor 
experience. The number of air tour 
flights across the country is on the 
rise. As additional aircraft operate in 
concentrated airspace, the risk of an 
accident increases. We have a responsi- 
bility to manage park airspace to pro- 
vide for the safe and orderly flow of 
traffic. 

“Natural quiet," or the ambient 
sounds of the environment without the 
intrusion of manmade noise, is a highly 
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valued resource for visitors to our na- 
tional parks. As commercial air tour 
flights increase, their noise also in- 
creases, which can impair the oppor- 
tunity for park visitors on the ground 
to enjoy the natural quiet that they 
seek and deserve. 

The National Parks Overflights Act 
seeks to promote both safety and nat- 
ural quiet by providing a fair and bal- 
anced process for the development of 
Air Tour Management Plans at indi- 
vidual parks. The FAA Administrator 
and the Director of the National Park 
Service are to work cooperatively to 
develop an ATMP through a public 
process. 

The development of an ATMP will in- 
clude the environmental requirements 
of the National Environmental Policy 
Act. The bill would also require that 
commercial air tour operators increase 
their safety standards, specifically by 
meeting FAA Part 135 or Part 121 safe- 
ty criteria. 

Certain parks have been dealt with 
individually in the bill because of their 
unique circumstances. Since Grand 
Canyon overflights are governed by 
legislation that has already been en- 
acted into law, the Grand Canyon Na- 
tional Park has been exempted from 
the legislation. Alaska is also exempt 
from the legislation given the vast ex- 
panse of park land and the unique na- 
ture of aviation in the state. The legis- 
lation would prohibit commercial air 
tours of the Rocky Mountain National 
Park. 

Let me conclude by saying that com- 
mercial air tours provide a legitimate 
means of experiencing national parks. 
They are particularly important for 
providing access to the elderly and the 
disabled. I believe that this legislation 
appropriately balances the rights of all 
park visitors. I hope and expect that 
we can work together toward its swift 
enactment. 


By Mr. McCAIN (for himself, Mr. 
HOLLINGS, Mr. LOTT, Mr. 
ROCKEFELLER, Mr. FRIST, Mr. 
BRYAN, Mr. WYDEN and Mr. 
AKAKA): 

S. 82. A bill to authorize appropria- 
tions for Federal Aviation Administra- 
tion, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

THE AIR TRANSPORTATION IMPROVEMENT ACT 

Mr. McCAIN. Mr. President, I rise 
today to introduce the Air Transpor- 
tation Improvement Act, which would 
reauthorize the programs of the Fed- 
eral Aviation Administration (FAA), 
including the Airport Improvement 
Program (AIP). This legislation in- 
cludes numerous provisions that will 
help sustain and enhance safety, secu- 
rity, efficiency, and competition in the 
national aviation system. The bill also 
would establish a widely-endorsed sys- 
tem for managing the environmental 
consequences of commercial air tour 
flights over national parks. 
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As most of my colleagues know, the 
Commerce Committee worked hard 
last year to develop a multi-year FAA 
reauthorization bill. Following a bipar- 
tisan, inclusive, and constructive proc- 
ess, we developed a package that 
among other things would have author- 
ized important airport construction 
grants. The legislation also would have 
instituted a host of safety and security 
enhancements. 

One of the key elements of last year’s 
Senate-passed FAA bill was the avia- 
tion competition and service title. It 
would have modestly enhanced the ca- 
pacity at the four slot-controlled air- 
ports in the country—LaGuardia and 
JFK in New York, Chicago O’Hare, and 
Reagan National. New entrant, low 
fare carriers have been effectively shut 
out of these key markets, which are 
critical to sustaining a healthy net- 
work and giving consumers new low 
cost choices. 

Senator FRIST and Majority Leader 
LOTT were instrumental in developing 
these proposals. Senator FRIST in par- 
ticular has been out in front in the ef- 
fort to bolster the role that regional 
jets play in the overall aviation sys- 
tem. As everyone who cares about the 
quality of air service knows, regional 
jets will be integral to expanding and 
improving service to small and me- 
dium-sized communities in the years to 
come. 

Unfortunately, special interests 
worked to thwart our efforts and killed 
these provisions to encourage airline 
competition. Instead of delivering pro- 
consumer aviation legislation to the 
traveling public, Congress failed to act 
after some of the major airlines applied 
pressure against these proposals that 
threatened their lock on the market. 

On the same day that the Senate ap- 
proved the bill by a vote of 92 to one, 
we also appointed conferees. Although 
the House approved its own FAA reau- 
thorization bill in August of last year, 
the leadership failed to appoint con- 
ferees. AS a result, the two chambers 
were never given an opportunity to rec- 
oncile the two bills. Congress was then 
forced to include a short-term reau- 
thorization of the AIP in the Omnibus 
Appropriations Act for fiscal year 1999. 
This was a clear failure on the part of 
the 105th Congress. 

The text of the bill I am introducing 
today is nearly identical to the FAA 
reauthorization bill that the Senate 
approved overwhelmingly last year. 
The only changes that have been made 
involve a few purely technical correc- 
tions and removal of provisions that 
have already been enacted into law. 

In last year’s Omnibus Appropria- 
tions Act, we reauthorized the AIP for 
six months so that this Congress would 
have to act immediately to complete 
the work of the last Congress. The AIP 
is set to expire on March 31, 1999. With 
the introduction of this bill, I am ful- 
filling my commitment to continue the 
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reauthorization process where the last 
Congress left off in a time frame that 
ensures the continuation of the federal 
airport grant program. 

I plan to hold a hearing on this bill 
and to mark it up as soon as possible. 
Тће heavy lifting has already been 
done. The bill may undergo some revi- 
sions, especially considering our good 
fortune to have Senator ROCKEFELLER 
appointed as the new ranking member 
on the Aviation Subcommittee. Even 
So, it will not be necessary for us to 
start from scratch. As the Commerce 
Committee begins this effort, I look 
forward to working again with Sen- 
ators GORTON, HOLLINGS, and ROCKE- 
FELLER, as well as the rest of my col- 
leagues, on а reauthorization package 
that all Senators can support. 

Mr. President, we must work over 
the next few months to finish the job 
we started last year. It is vital that we 
push forward with the important pro- 
consumer provisions that are included 
in this bill. Last year, consumers lost 
out to special interests. This year, I 
will use all means at my disposal to en- 
sure that does not happen again. 

Mr. ROCKEFELLER. Mr. President, 
today, I join with Senator McCAIN, 
Senator HOLLINGS and others in intro- 
ducing legislation to authorize spend- 
ing for the Federal Aviation Adminis- 
tration (FAA) through fiscal year 2000. 
As we embark on this new session of à 
new Congress, it is critical that we 
begin immediately the process of put- 
ting together а comprehensive aviation 
bill—to ensure that the FAA is fully 
authorized, to facilitate continued crit- 
ical airport development, and to ad- 
dress a number of broad aviation policy 
matters. 

I want to make clear at the outset 
that I join as a cosponsor of this bill as 
a starting point. Senator MCCAIN plans 
to pursue vigorously а comprehensive 
bill, and that will be our first order of 
business, but haste may not allow us to 
do all that we want and have a respon- 
sibility to do, particularly if the House 
continues to pursue its own clean, 6- 
month reauthorization bill, and then à 
long-term bill. I am hopeful that we 
will accomplish our objectives expedi- 
tiously, but I see any number of hur- 
dles in our path and believe that in the 
Senate, too, we may need to pursue à 
Short-term extension and then give 
this legislation the consideration it is 
due. 

As my colleagues know, I have the 
honor in this Congress of following in 
the great foot steps of Wendell Ford, 
who served this body for 24 years, and 
served as Chairman and Ranking Mem- 
ber of the Aviation Subcommittee for 
as long as any of us can remember. In 
fact, the bill being introduced today, 
essentially the same bill that passed 
the Senate last year, honored the Sen- 
ator by naming it the Wendell H. Ford 
Air 'Transportation Safety Improve- 
ment Act, at the unanimously-en- 
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dorsed suggestion of Senator TED STE- 
VENS. 

In stepping into Senator Ford’s 
shoes, I aim to ensure not only that the 
aviation needs of West Virginia and 
other rural states and communities are 
secured, but also that the needs of the 
nation and of my colleagues’ constitu- 
ents are addressed. Certainly there will 
be competing interests and sometimes 
conflicts, but we all must and share in 
the fundamental responsibility to 
maintain safety in the skies, to sup- 
port fully the needs of the aviation sys- 
tem and modernization effort, to en- 
sure that the industry provides the 
service our constituents demand and 
deserve, to facilitate stable funding 
sources for our airports, and to be vigi- 
lant in opening up markets for our air 
carriers worldwide. These аге all 
daunting tasks but we are up to the 
challenge, and I look forward to work- 
ing with the Chairman, and members of 
the Committee in crafting an aviation 
bill that we can all take pride in. 

The bill before you is a place to begin 
our discussion. 

Last year, the Congress was able to 
pass only a six-month extension of the 
Airport Improvement Program (AIP), 
effectively freezing half of the $1.95 bil- 
lion allocated to the program. Absent a 
reauthorization, our airports and our 
constituents may lose the ability to 
upgrade a runway or start an expansion 
project that facilitates new business 
opportunities for our communities—all 
because we’re having trouble figuring 
out a way out of the box we are in. Sen- 
ator MCCAIN’s resolve notwithstanding, 
our House counterparts have already 
favorably reported a clean, 6-month ex- 
tension of the program. Even if we can 
reach agreement about our immediate 
needs, I do not want the Senate to pass 
a bill only to see the program lapse be- 
cause our House colleagues refuse to 
consider anything other than a clean, 
short-term extension, before the March 
deadline, saving the major issues and a 
long-term bill for later in the year. The 
blame-game that would ensue would 
only harm the citizens who sent us 
here. We can get more slots, we can 
work to improve service to small com- 
munities, we can make sure the FAA 
has the ability to move forward with 
its modernization plans, but it will not 
happen overnight. 

Let me give you but one example. 
Senator GORTON last year offered an 
amendment in the Commerce Com- 
mittee that would have raised the pas- 
senger facility charge (PFC) from $3 
per enplanement to $4. I supported Sen- 
ator GORTON. I expect that he will 
again try to raise the PFC, and the Ad- 
ministration has indicated that they 
will propose an increase as well. This is 
a tough issue, pitting the carriers 
against the airports, and letting some 
claim that it is a new tax. However, an- 
other dollar could get us a lot more ca- 
pacity at our nation’s airports. 
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In front of us are the daunting future 
needs of the aviation system. All of the 
projections show that we will have 300 
million more passengers by the year 
2009. As much as I would like them all 
to flow through West Virginia, I know 
that all of our airports will face con- 
straints—money is tight, and a PFC in- 
crease will help. How the PFC is struc- 
tured, the types of controls possible, 
and what they are used for, are all dif- 
ficult choices, and I want to work with 
the airports and the carriers to try to 
resolve this issue in a balanced way. 

The air traffic control system also 
needs to be revamped. It is a complex 
system and each new system requires 
changes in the cockpit, new procedures 
and new avionics—change, therefore, 
that cannot happen overnight. GAO re- 
cently reported that the FAA is mak- 
ing progress, changing the way it does 
business and working with the industry 
to figure out what is needed. GAO also 
reports that the FAA will need $17 bil- 
lion to complete the modernization ef- 
fort. Without that degree of funding, 
we may not be able to get all we 
want—new computers, new ways to 
move aircraft, and more capacity to 
make the system safer. According to 
the National Civil Aviation Review 
Commission, unless we address this 
problem, we are facing gridlock in the 
skies. 

So, funding of the FAA is a critical, 
critical matter. I know Congressman 
SHUSTER wants to take the Airport and 
Airways Trust Fund off budget, but 
what I found last year is that the offset 
for taking trust funds can be dev- 
astating to totally unrelated programs. 
Right now, I know that the FAA is sup- 
ported not only by the Trust Fund rev- 
enues, but also a large contribution 
from the general fund, which should be 
continued in recognition of the impor- 
tant public benefits provided by avia- 
tion. 

Finally, I know that the administra- 
tion will be submitting its legislative 
proposal to us within the next few 
weeks. We need to take a careful look 
at those recommendations, and sit 
down with Secretary Slater and Ad- 
ministrator Garvey to develop a blue- 
print for the future. We have an oppor- 
tunity this year to make some real 
changes. I do not want it to pass us by. 

Mr. HOLLINGS. Mr. President: As 
the 106th Congress begins, we have to 
address unfinished business first. As 
many Senators know, the vitally im- 
portant legislation to reauthorize the 
Federal Aviation Administration 
(FAA) and the Airport Improvement 
Program (AIP) passed in September by 
a vote of 92-1. For a variety of reasons 
negotiations between the House and 
Senate unfortunately resulted in only 
a 6-month extension, expiring at the 
end of March of this year. 

The bill being introduced today is an 
effort to reauthorize the programs of 
the Federal Aviation Administration 
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for two years. In today's global econ- 
omy, adequate airport facilities are a 
critical component of any economic de- 
velopment program. The FAA's Airport 
Improvement Program plays a central 
role in ensuring that communities have 
adequate airport facilities. For FY 
1998, the FAA received $1.9 billion. For 
FY 1999, the FAA would have received 
$1.95 billion. Instead, the agency will 
receive only half of that amount, un- 
less we pass either a short term bill or 
а long term extension of the program. 
One course we know can work quickly. 
'The other course is more challenging. 

While it is critically important that 
we work together to pass this vital leg- 
islation, I do want to raise an issue of 
fundamental importance. That is truth 
in budgeting. I have supported taking 
trust funds out of the unified Federal 
budget for many years. This year, 
there may be an opportunity to actu- 
ally make it happen. What is good for 
highways is good for aviation. At the 
end of FY 1998, the Airport and Airway 
Trust Fund uncommitted surplus was 
$4.339 billion, according to the Congres- 
sional Budget Office. It is projected to 
rise to $13.419 billion by the end of FY 
2000 and to $79.325 billion by КУ 2008. 
We are collecting the taxes, but are not 
giving people what they expect, what 
they paid for, or what they deserve. 

We know that the FAA needs money 
to buy new computers and to use sat- 
ellite technology. We can take it from 
the existing revenues, while continuing 
the general fund contribution, or we 
can limp along, giving the FAA a por- 
tion of what we all know it needs. If we 
do that there are consequences, and the 
fault is ours, not the agency's. It is 
that simple. 

There are difficult problems facing 
the 106th Congress. Our constituents 
are demanding reasonable fares. Com- 
petition can work well to give us rea- 
Sonable fares, but it has also created 
unfortunate anomalies. Look around 
the country—in the 1980's, the Depart- 
ment of Transportation approved every 
single merger that was proposed. Now 
we have a consolidated industry, with 
the big 3 air carriers accounting for 
nearly 55-60% of the market, and the 
Northwest-Continental alliance ac- 
counting for another 16-17%. 

Over the years, I have asked the Gen- 
eral Accounting Office to look at fares 
at small and medium hubs, places like 
Charleston, S.C. They reported that 
fares were in fact higher, on average at 
Charleston, at Greenville, and many 
other small communities. Last week, 
the Department of Transportation re- 
ported that Charleston had the 5th 
highest air fares in the country. I did 
not realize we were 5th, a dubious 
honor, but I knew they were high. We 
have a deregulated air transportation 
system, dependent upon mega-carriers 
for service, and beholden to them on 
fares. Without a hub system aggre- 
gating traffic, small communities 
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would not receive the service they do 
today. Yet, the same ability allows the 
carriers to place the small towns at 
their mercy. Our economy and ability 
to grow, to attract new businesses, are 
now highly dependent upon those same 
carriers. A low cost carrier may come 
into a market, cause a ripple in low- 
ering the fares, and then be driven out. 
We had that with Air South. Getting 
service to one of the four slot-con- 
trolled airports, while important for 
that route, will not result in lower air 
fares for the rest of the markets. The 
average may drop overall, but the sta- 
tistics do not then tell the real story. 
Determining how we address this prob- 
lem will be difficult, but it must be 
done. 

There also are a number of issues im- 
portant to aviation employees and oth- 
ers that must be addressed as we move 
through the legislative process. For ex- 
ample, issues involving foreign repair 
stations must be examined, and the bill 
includes a task force to address this 
issue. FAA employees must once again 
be granted access to the Merit System 
Protection Board and a Universal Ac- 
cess System must be authorized. Whis- 
tle-blower protection is another impor- 
tant issue. I look forward to working 
with Chairman MCCAIN, Chairman GOR- 
TON, and Ranking Member ROCKE- 
FELLER toward meeting these objec- 
tives and ensuring that our final prod- 
uct is à bill that enjoys the broad sup- 
port of the aviation community. 

The comprehensive bill I am co-spon- 
soring today may not be completed for 
many months, and we may have to pass 
а short term extension to make sure 
that the money for airports does not 
get tied up. Nevertheless, I know that 
the Chairman is anxious to get us all 
moving, so let the debate begin and let 
us move forward expeditiously in order 
to fund these critically important pro- 
grams. 

Mr. BRYAN. Mr. President, I am 
pleased to join Chairman MCCAIN today 
as а cosponsor of the Air Transpor- 
tation Improvement Act. As Senator 
MCCAIN has indicated, this legislation 
is exactly the same as legislation ap- 
proved by the Senate last year by а 
vote of 99-1. 

Passing legislation to extend the Air- 
port Improvement Program needs to be 
among our highest priorities for early 
action in this Congress. While I do not 
support every provision of this legisla- 
tion, it was а reasonable compromise, 
which enjoyed nearly unanimous sup- 
port in the Senate last year. As pres- 
sure continues to increase on our na- 
tional aviation system, and with the 
looming Y2K problem, we need to act 
quickly to ensure continued improve- 
ments in air safety and efficiency. 

One provision of this legislation of 
particular interest to me, and many 
others, is the provision related to the 
Reagan Washington National Airport 
‘perimeter rule.” 
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Codified in 1986, the National ‘‘perim- 
eter rule” limits non-stop flights serv- 
ing National to destinations within 
1250 miles of the airport. Originally en- 
acted to promote the development of 
Dulles Airport as the region’s long- 
haul carrier, the ‘‘perimeter rule" has 
long outlived its original justification, 
and remains today a significant barrier 
to competition in а very competitive 
aviation industry. 

While the justification for the ‘‘pe- 
rimeter rule" has long since faded, it 
continues to unfairly limit service to 
communities outside of the 1250 mile 
perimeter. Communities like Las 
Vegas, a community that desperately 
needs additional air service, are denied 
access to a very significant airport. In 
addition, air carriers which happen to 
operate hubs located outside of the pe- 
rimeter face a very serious competitive 
disadvantage. On numerous occasions, 
the General Accounting Office has 
identified the ‘‘perimeter rule" as a 
barrier to entry in the Washington, DC 
air service market. 

Simply put, the ‘‘perimeter rule" 
Should be repealed. Nevadans, and 
other Westerners, deserve the same ac- 
cess to our nation's capital city as 
those in the East. Continuing this dis- 
criminatory, artificial barrier to com- 
petition creates major inequities in our 
national transportation system. 

The legislation we are introducing 
today, unfortunately, does not repeal 
the ‘‘perimeter rule." Instead, like the 
legislation passed last year by the Sen- 
ate, the legislation grants limited ex- 
emptions from the perimeter rule for 
up to 12 additional slots a day at Wash- 
ington National. Last year, in the in- 
terest of compromise, I supported this 
approach. I continue to be concerned, 
however, that the 12 new, outside the 
perimeter slots, if enacted, will be in- 
sufficient to truly address the competi- 
tive problems created by the ‘‘perim- 
eter rule." While I support Chairman 
McCAIN’s attempt to reach consensus 
on this issue, I am hopeful that last 
year's approach can be further refined 
to create additional opportunities for 
Washington National service from be- 
yond the 1250 mile perimeter, while at 
the same time recognizing the inter- 
ests of those communities within the 
current perimeter, as well as Northern 
Virginia. 

I look forward to working with the 
Chairman, and other members of the 
Commerce Committee, on this impor- 
tant legislation. 


By Ms. SNOWE: 

S. 90. A bill to establish reform cri- 
teria to permit payment of United 
States arrearages in assessed contribu- 
tions to the United Nations; to the 
Committee on Foreign Relations. 


By Ms. SNOWE: 
S. 91. A bill to restrict intelligence 
sharing with the United Nations; to the 
Committee on Foreign Relations. 
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UNITED NATIONS REFORM LEGISLATION 

Ms. SNOWE. Mr. President, today I 
am submitting two pieces of legislation 
to address some of the most critical 
issues affecting our relations with the 
United Nations—the U.S. arrearage in 
financial contributions to the United 
Nations, and sharing of intelligence in- 
formation with the U.N. 

The first bill, the United Nations Re- 
form Act is а bill that I have been 
working on for several years beginning 
in my former capacity as chair of the 
Foreign Relations Subcommittee on 
International Operations. With the 
United Nations now entering its second 
half-century, the question being raised 
is not whether the United Nations can 
continue its growth for another 50 
years, but whether it can survive as an 
important international institution in 
the short term. 

I believe we must genuinely restore a 
bipartisan consensus on the United Na- 
tions within Congress and among the 
American people. That is the intent of 
this legislation, which sets reasonable 
and achievable reform criteria for the 
United Nations, linked to a 5-year re- 
payment plan for the arrearages that 
have built up on the U.N. system. 

The plan would set up a five-step/ 
five-year process under which the 
President would each year have to cer- 
tify that specific reform guideposts 
have been met at the United Nations, 
permitting payment each year of one- 
fifth of outstanding U.S. arrearages. 

In the first year, the President would 
have to certify that a hard freeze zero 
nominal growth budget at the United 
Nations had been maintained and that 
budgetary transparency at the world 
body had been enhanced through open- 
ing up the United Nations to member 
State auditing and fully funding the 
new U.N. inspector general office. 

In the second year, the President 
would have to certify that U.S. rep- 
resentation had been restored to a key 
U.N. budgetary oversight body the Ad- 
visory Committee on Administrative 
and Budgetary Questions [ACABQ]. 

In the third year, the President 
would have to certify that a long- 
standing U.N. peacekeeping reform 
goal had been achieved. This reform 
would ensure that the United States 
receives full credit or reimbursement 
for the very substantial logistical and 
in-kind support our military provides 
to assessed U.N. peacekeeping mis- 
sions. 

In the fourth year, the President 
would have to certify that a significant 
reform in the United Nations’ budget 
process had been achieved. This reform 
would be to divide the U.N. regular 
budget into an assessed core budget 
and a voluntary program budget. The 
source of much of the United Nations’ 
problems stems from the fact that the 
United Nations’ assessed budget is in- 
creasingly used for development pro- 
grams and other activities that should 
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not be included in our mandatory dues 
for membership. This reform can be 
achieved without a revision in the U.N. 
Charter. 

Finally, in the fifth year the Presi- 
dent would have to certify that a major 
U.N. consolidation plan has been ap- 
proved and implemented. This plan 
must entail a significant reduction in 
staff and an elimination of the ramp- 
ant duplication, overlap, and lack of 
coordination that exists throughout 
the U.N. system. 

Clearly, there is an urgent need to 
turn around the United Nations’ dan- 
gerous slide into constant crisis, which 
could ultimately threaten the organi- 
zation’s usefulness as an important 
tool for addressing world problems. I 
am convinced that this can only be 
achieved through the kind of bold re- 
form agenda that is set forth in this 
legislation. 

Mr. President, I believe it is useful 
for us to look back on the original pur- 
pose of the United Nations, as it was 
envisioned 51 years ago. The United 
Nations was created from the ashes of 
World War II, with the hope of avoiding 
future world-wide conflagrations 
through international cooperation. The 
main focus for this mission was the Se- 
curity Council, the only entity empow- 
ered under the U.N. Charter to act on 
the great questions of world peace. The 
General Assembly was intended to be a 
forum for debate on any issue that any 
nation wanted to bring before the as- 
sembled nations of the world. The U.N. 
Secretariat was to be a small profes- 
sional staff needed to support the ac- 
tivities of the Security Council and 
General Assembly. 

The U.N. system was also to conduct 
specific activities in technical coopera- 
tion, such as those undertaken by the 
International Civil Aviation Organiza- 
tion and the International Tele- 
communications Union. Finally, the 
United Nations was to have an impor- 
tant role in responding to inter- 
national humanitarian crises. Most 
critical is the work of the U.N. High 
Commissioner for Refugees, who today 
protects millions of the world's most 
vulnerable men, women, and children— 
particularly women and children, who 
comprise 80 percent of the world's refu- 
gees. 

Regrettably, the United Nations sys- 
tem that exists today falls short of the 
intentions of its founders. There are 
two interrelated, fundamental prob- 
lems with the U.N. system. One is that 
there are those who attempted to use 
the world organization to advance 
agendas that frankly do not reflect 
world realities. The more the United 
Nations is used to transcend what some 
See as the harsh realities of the world 
and its Nation-State system, the less 
relevant the United Nations becomes 
to the real world in which we all live. 

Closely related has been the massive 
and  uncoordinated growth of the 
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United Nations and its specialized 
agencies. The U.N. General Assembly 
and its related bodies in the specialized 
agencies have used the tool of the 
budget to grow the U.N. bureaucracy 
far beyond what is needed to respond to 
real world problems. The small profes- 
sional staff of the U.N. Secretariat now 
approaches 18,000—counting the рго- 
liferation of consultants and contract 
employees—and the staff of the U.N. 
system worldwide now exceeds 53,000. 

Тоо many nations simply do not find 
а compelling need for efficiency and 
budgetary restraint in the U.N. system. 
Of the U.N.’s 185 member nations, a 
near-majority are assessed at the min- 
imum .01 percent rate, paying essen- 
tially nothing toward U.N. budget. The 
top ten assessed countries—United 
States, Japan, Germany, France, Rus- 
sia, Britain, Italy, Canada, Spain and 
Brazil—are billed for almost 80 percent 
of the U.N. budget, with the United 
States paying more than any other 
country. In just 10 years of supposed 
zero-growth budgets, the U.N.’s budget 
doubled. Over the last two decades, the 
U.N.’s budget has tripled. 

There are those who argue that all of 
the U.N.’s problems come from the 
United States. But the United Nation’s 
difficulties with the United States 
arise from these deeply rooted prob- 
lems within the U.N. structure itself. 
Even many supporters of the United 
Nations have characterized today’s 
U.N. system as bloated, inefficient, du- 
plicative, and disorganized. For in- 
stance, Canadian businessman and six- 
time U.N. Under-Secretary-General 
Maurice Strong has stated that the 
United Nations could work better than 
it does today with less than half as 
many people. 

The surprising thing is that among 
serious analysts of the United Nations 
there is remarkable agreement on what 
needs to be done. The U.N. system 
needs to be significantly reduced in 
size and needs true consolidation 
among its far-flung, duplicative ele- 
ments. The budget process needs simi- 
larly dramatic reform. The United Na- 
tions needs to concentrate on a few key 
achievable missions—security, humani- 
tarian relief, purely technical coopera- 
tion—and refrain from its proliferating 
exercises in internal nation-building 
and grandiose missions of global norm- 
setting. All of these basic reform needs 
have been addressed in the U.N. reform 
legislation I am introducing today. 

This legislation, I believe, will go a 
long way toward setting a new course 
in our relations with the United Na- 
tions. If we in Congress fail to rise to 
the challenge; if the U.N. attempts to 
defend an unsustainable status quo; if 
the Administration’s new foreign pol- 
icy team does not reach out to Con- 
gress to achieve a genuine bipartisan 
consensus on the need for U.N. reform; 
if the U.N.’s dangerous slide to expen- 
sive irrelevance continues, then we will 
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have lost a unique opportunity for re- 
form. If this should happen, it is not at 
all clear to me whether such an оррог- 
tunity will soon return. 

As a complement to my U.N. reform 
bill, I am also introducing this U.N.-re- 
lated bill which I sponsored in the last 
two Congresses to protect U.S. intel- 
ligence information which is shared 
with the United Nations or any of its 
affiliated organizations by requiring 
that procedures for protecting intel- 
ligence sources and methods are in 
place at the United Nations that are at 
least as stringent as those maintained 
by countries with which the United 
States regularly shares similar types of 
information. This requirement may be 
waived by the President for national 
Security purposes but only on a case by 
case basis and only when all possible 
measures for protecting the informa- 
tion have been taken. 

This legislation grew out of my con- 
cern about reports of breaches of U.S. 
classified material by the United Na- 
tions in 1993, 1994, and in 1995 when the 
United Nations pulled out of Somalia. I 
am pleased to note that some attention 
has been paid by this body to the prob- 
lems that can result when U.S. intel- 
ligence information is shared with 
international bodies. Condition 5 of the 
resolution of ratification for the Chem- 
ical Weapons Convention, which pro- 
tects U.S. intelligence shared with the 
Organization for the Protection of 
Chemical Weapons, was based on my 
intelligence-sharing legislation. 

This legislation, I believe, will go a 
long way toward addressing the prob- 
lems we have witnessed in the past 
concerning intelligence information 
sharing with the U.N. 

Mr. President, I urge my colleagues 
to consider the legislation I am intro- 
ducing today as the best course for re- 
storing the bipartisan consensus in this 
country on the United Nations. I urge 
my colleagues to join me in supporting 
this legislation. 


By Mr. DOMENICI (for himself, 
Mr. THOMPSON, Mr. LIEBERMAN, 
Mr. THOMAS, Ms. SNOWE, Mr. 
RoTH, Mr. GRASSLEY, Mr. 
GRAMM, Mr. NICKLES, Mr. ABRA- 
HAM, Mr. FRIST, Mr. GRAMS, Mr. 
SMITH or Oregon, Mr. MCCAIN, 
Mr. KYL, Mr. LUGAR, and Ms. 
COLLINS): 

S. 92. A bill to provide for biennial 
budget process and a biennial appro- 
priations process and to enhance over- 
sight and the performance of the Fed- 
eral Government; to the Committee on 
the Budget and the Committee on Gov- 
ernmental Affairs, jointly, pursuant to 
the order of August 4, 1977, with in- 
structions that if one Committee re- 
ports, the other Committee have thirty 
days to report or be discharged. 
BIENNIAL BUDGETING AND APPROPRIATIONS ACT 

Mr. DOMENICI. Mr. President, on be- 
half of Senator THOMPSON, the distin- 
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guished Chairman of the Governmental 
Affairs Committee, Senator 
LIEBERMAN, the distinguished Ranking 
Member of the Governmental Affairs 
Committee and 13 other Senators, I 
rise to introduce the ‘‘Biennial Budget 
and Appropriations Act," a bill to con- 
vert the budget and appropriations 
process to à two-year cycle and to en- 
hance oversight of federal programs. 

Mr. President, our most recent expe- 
rience with the Omnibus Consolidated 
and Emergency Supplemental Appro- 
priations Act shows the need for a bi- 
ennial appropriations and budget proc- 
ess. That one bill clearly demonstrated 
Congress is incapable of completing the 
budget, authorizing, and appropria- 
tions process on an annual basis. That 
4,000 paged bill contained 8 of the reg- 
ular appropriations bills, $9 billion in 
revenue provisions, $21.4 billion in 
"emergency" spending, and 40 mis- 
cellaneous funding and authorization 
provisions. 

Congress should now act to stream- 
line the system by moving to a two- 
year, or biennial, budget process. This 
is the most important reform we can 
enact to streamline the budget process, 
to make the Senate à more delibera- 
tive and effective institution, and to 
make us more accountable to the 
American people. 

Mr. President, moving to a biennial 
budget and appropriations process en- 
joys very broad support. President 
Clinton supports this bill. Presidents 
Reagan and Bush also proposed a bien- 
nial appropriations and budget cycle. 
Leon Panetta, who served as White 
House Chief of Staff, OMB Director, 
and House Budget Committee Chair- 
man, has advocated a biennial budget 
since the late 1970s. Former OMB and 
CBO Director Alice Rivlin has called 
for à biennial budget the past two dec- 
ades. Both of the Senate Leaders sup- 
port this legislation. And, at the end of 
last year, 37 Senators wrote our two 
Senate Leaders calling for quick action 
to pass legislation to convert the budg- 
et and appropriations process to а two- 
year cycle. 

Тће most recent comprehensive stud- 
ies of the federal government and the 
Congress have recommended this re- 
form. The Vice President's National 
Performance Review and the 1998 Joint 
Committee on the Reorganization of 
Congress both recommended a biennial 
appropriations and budget cycle. 

A biennial budget will dramatically 
improve the current budget process. 
Тће current annual budget process is 
redundant, inefficient, and destined for 
failure each year. Look at what we 
struggle to complete each year under 
the current annual process. The annual 
budget process consumes three years: 
one year for the Administration to pre- 
pare the President's budget, another 
year for the Congress to put the budget 
into law, and the final year to actually 
execute the budget. 
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Today, I want to focus just on the 
Congressional budget process, the proc- 
ess of annually passing a budget resolu- 
tion, authorization legislation, and 18 
appropriation bills. The record clearly 
Shows that last year's experience was 
nothing new. Under the annual process, 
we consistently fail to complete action 
on the 13 appropriations bills, to au- 
thorize programs, and to meet our 
deadlines. 

Since 1950 Congress has only twice 
met the fiscal year deadline for com- 
pletion of all thirteen individual appro- 
priations bills to fully fund the govern- 
ment. 

The Congressional Budget Office’s re- 
cent report on unauthorized appropria- 
tions shows that for fiscal year 1999, 118 
laws authorizing appropriations have 
expired. These laws cover over one- 
third or $102.1 billion of appropriations 
for non-defense programs. Another 10 
laws authorizing non-defense аррго- 
priations will expire at the end of fiscal 
year 1997, representing $10.4 billion 
more in unauthorized non-defense pro- 
grams. 

We have met the statutory deadline 
to complete à budget resolution only 
three times since 1974. In 1995, we broke 
the Senate record for the most roll call 
votes cast in a day on a budget rec- 
onciliation bill. The Senate conducted 
39 consecutive roll call votes that day, 
beginning at 9:20 in the morning and 
finishing up at 11:59 that night. 

While we have made а number of im- 
provements in the budget process, the 
current annual process is redundant 
and inefficient. The Senate has the 
same debate, amendments and votes on 
the same issue three or four times а 
year—once on the budget resolution, 
again on the authorization bill, and fi- 
nally on the appropriations bill. 

I recently asked the Congressional 
Research Service (CRS) to update and 
expand upon an analysis of the amount 
of time we spend on the budget. CRS 
looked at all votes on appropriations, 
revenue, reconciliation, and debt limit 
measures as well as budget resolutions. 
CRS then examined any other vote 
dealing with budgetary levels, Budget 
Act waivers, or votes pertaining to the 
budget process. Beginning with 1980, 
budget related votes started domi- 
nating the work of the Senate. In 1996, 
73 percent of the votes the Senate took 
were related to the budget. 

If we cannot adequately focus on our 
duties because we are constantly de- 
bating the budget in the authorization, 
budget, and appropriations process, 
just imagine how confused the Amer- 
ican public is about what we are doing. 
The result is that the public does not 
understand what we are doing and it 
breeds cynicism about our government. 

Under the legislation I am intro- 
ducing today, the President would sub- 
mit а two-year budget and Congress 
would consider а two-year budget reso- 
lution and 18 two-year appropriation 
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bills during the first session of а Con- 
gress. The second session of the Con- 
gress would be devoted to consider- 
ation of authorization bills and for 
oversight of government agencies. 

Most of the arguments against a bi- 
ennial budget process will come from 
those who claim we cannot predict or 
plan on а two year basis. For most of 
the budget, we do not actually budget 
on an annual basis. Our entitlement 
and revenue laws are under permanent 
law and Congress does not change these 
law on an annual basis. The only com- 
ponent of the budget that is set in law 
annually are the appropriated, or dis- 
cretionary, accounts. 

Mr. President, the most predictable 
category of the budget are these appro- 
priated, or discretionary, accounts of 
the federal government. I recently 
asked CBO to update an analysis of dis- 
cretionary spending to determine those 
programs that had unpredictable or 
volatile funding needs. CBO found that 
only 4 percent of total discretionary 
funding fell into this category. Most of 
this spending is associated with inter- 
national activities or emergencies. Be- 
cause most of this funding cannot be 
predicted on an annual basis, a biennial 
budget is no less deficient than the cur- 
rent annual process. My bill does not 
preclude supplemental appropriations 
necessary to meet these emergency or 
unanticipated requirements. 

Mr. President, in 1993 I had the honor 
to serve as co-Chairman on a Joint 
Committee that studied the operations 
of the Congress. Senator BYRD testified 
before that Committee that the in- 
creasing demands put on us as Sen- 
ators has led to our ‘‘fractured atten- 
tion." We simply are too busy to ade- 
quately focus on the people’s business. 
This legislation is designed to free up 
time and focus our attention, particu- 
larly with respect to the oversight of 
federal programs and activities. 

Frankly, the limited oversight we are 
now doing is not as good as it should 
be. We have a total of 34 House and 
Senate standing authorizing commit- 
tees and these committees are increas- 
ingly crowded out of the legislative 
process. Under a biennial budget, the 
second year of the biennium will be ex- 
clusively devoted to examining federal 
programs and developing authorization 
legislation. The calendar will be free of 
the budget and appropriations process, 
giving these committees the time and 
opportunity to provide oversight, re- 
view and legislate changes to federal 
programs. Oversight and the authoriza- 
tion should be an ongoing process, but 
a biennial appropriations process will 
provide greater opportunity for legisla- 
tors to concentrate on programs and 
policies in the second year. 

We also build on the oversight proc- 
ess by incorporating the new require- 
ments of the Government Performance 
and Results Act of 1993 into the bien- 
nial budget process. The primary objec- 
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tive of this law is to force the federal 
government to produce budgets focused 
on outcomes, not just dollars spent. 

Mr. President, a biennial budget can- 
not make the difficult decisions that 
must be made in budgeting, but it can 
provide the tools necessary to make 
much better decisions. But, under the 
current annual budget process we are 
constantly spending the taxpayers’ 
money instead of focusing on how best 
and most efficiently we should spend 
the taxpayers’ money. By moving to a 
biennial budget cycle, we can plan, 
budget, and appropriate more effec- 
tively, strengthen oversight and watch- 
dog functions, and improve the effi- 
ciency of government agencies. 

Mr. President, I ask unanimous con- 
sent that a description of the Biennial 
Budgeting and Appropriations Act be 
made a part of the RECORD along with 
a copy of the bill. 

There being no objection, the mate- 
rials were ordered to be printed in the 
RECORD, as follows: 

S. 92 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Biennial 
Budgeting and Appropriations Act”. 

SEC. 2. REVISION OF TIMETABLE. 

Section 300 of the Congressional Budget 
Act of 1974 (2 U.S.C. 631) is amended to read 
as follows: 

"TIMETABLE 

“SEC. 300. (а) IN GENERAL.—Except as pro- 
vided by subsection (b), the timetable with 
respect to the congressional budget process 
for any Congress (beginning with the One 
Hundred Seventh Congress) is as follows: 


"First Session 


"On or before: Action to be completed: 

First Monday in February ........ President submits budget recommenda- 
ions. 

February 15 . Congressional Budget Office submits re- 
ort to Budget Committees. 

Not later than 6 weeks after Committees submit views and estimates 

budget submission. 0 Budget Committees. 

April 1. Budget Committees report concurrent reso- 
ution on the biennial budget. 

May 15 Congress completes action on concurrent 
resolution on the biennial budget. 

May 15 Biennial appropriation bills may be con- 
sidered in the House. 

June 10 House Appropriations Committee reports 
ast biennial appropriation bill. 

June 30 House completes action on biennial appro- 
riation bills. 

August 1 . Congress completes action on reconcili- 
ation legislation. 

October 1 . Biennium begins. 

"Second Session 

"On or before: Action to be completed: 

February 15 . President submits budget review. 

Not later than Congressional Budget Office submits re- 


President submits budget 
review. 
The last day of the session .... 


port to Budget Committees. 


Congress completes action on bills and 
resolutions authorizing new budget au- 
thority for the succeeding biennium. 
**(b) SPECIAL RULE.—In the case of any first 

session of Congress that begins in any year 

immediately following а leap year and dur- 

ing which the term of а President (except а 

President who succeeds himself) begins, the 

following dates shall supersede those set 

forth in subsection (a): 
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"First Session 


“On or before: Action to be completed: 

First Monday in April ............... President submits budget recommenda- 
ions. 

April 20... entes Committees submit views and estimates 
о Budget Committees. 

May;15*... tete Budget Committees report concurrent reso- 
ution on the biennial budget. 

June], ince Congress completes action on concurrent 
resolution on the biennial budget. 

Julys е та Biennial appropriation bills may be con- 
sidered in the House. 

July 20: suene House completes action on biennial appro- 
riation bills. 

Aügust; 1. ts Congress completes action on reconcili- 


ation legislation. 
OctoberT аса Biennium begins.". 
SEC. 3. AMENDMENTS TO THE CONGRESSIONAL 
BUDGET AND IMPOUNDMENT CON- 
TROL ACT OF 1974. 

(а) DECLARATION OF PURPOSE.—Section 2(2) 
of the Congressional Budget and Impound- 
ment Control Act of 1974 (2 U.S.C. 621(2)) is 
amended by striking ‘‘each year" and insert- 
ing ‘‘biennially’’. 

(b) DEFINITIONS.— 

(1) BUDGET RESOLUTION.—Section 3(4) of 
such Act (2 U.S.C. 622(4) is amended by 
striking ‘‘fiscal year" each place it appears 
and inserting biennium". 

(2) BIENNIUM.—Section 3 of such Act (2 
U.S.C. 622) is further amended by adding at 
the end the following new paragraph: 

*(11) The term ‘biennium’ means the pe- 
riod of 2 consecutive fiscal years beginning 
on October 1 of any odd-numbered year.’’. 

(c) BIENNIAL CONCURRENT RESOLUTION ON 
THE BUDGET.— 

(1) CONTENTS OF RESOLUTION.—Section 
301(a) of such Act (2 U.S.C. 632(a)) is amend- 
ed— 

(A) in the matter preceding paragraph (1) 
by— 

(i) striking ‘‘April 15 of each year" and in- 
serting ‘‘May 15 of each odd-numbered year’’; 

(ii) striking ‘‘the fiscal year beginning on 
October 1 of such year” the first place it ap- 
pears and inserting ‘‘the biennium beginning 
on October 1 of such year"; and 

(111) striking ‘“‘the fiscal year beginning on 
October 1 of such year" the second place it 
appears and inserting ‘‘each fiscal year in 
such period''; 

(B) in paragraph (6), by striking ‘‘for the 
fiscal year" and inserting ‘‘for each fiscal 
year in the biennium"; and 

(С) in paragraph (7), by striking ‘‘for the 
first fiscal year" and inserting ‘‘for each fis- 
cal year іп the biennium”. 

(2) ADDITIONAL MATTERS.—Section 301(b)(3) 
of such Act (2 U.S.C. 632(b)) is amended by 
striking ‘‘for such fiscal year’’ and inserting 
“for either fiscal year in such biennium". 

(3) VIEWS OF OTHER COMMITTEES.—Section 
301(d) of such Act (2 U.S.C. 632(d)) is amended 
by inserting ‘‘(or, if applicable, as provided 
by section 300(b)" after ‘‘United States 
Code". 

(4) HEARINGS.—Section 301(e)(1) of such Act 
(2 U.S.C. 632(e)) is amended by— 

(A) striking ‘‘fiscal year" and inserting 
репа ши"; and 

(B) inserting after the second sentence the 
following: “Оп or before April 1 of each odd- 
numbered year (or, if applicable, as provided 
by section 300(b), the Committee on the 
Budget of each House shall report to its 
House the concurrent resolution on the 
budget referred to in subsection (a) for the 
biennium beginning on October 1 of that 
year.". 

(5) GOALS FOR REDUCING UNEMPLOYMENT.— 
Section 301(f) of such Act (2 U.S.C. 632(f)) is 
amended by striking ‘‘fiscal year" each place 
it appears and inserting ‘‘biennium”’. 
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(6) ECONOMIC ASSUMPTIONS.—Section 
301(g)1) of such Act (2 U.S.C. 682(g)(1)) is 
amended by striking ‘‘for a fiscal year’’ and 
inserting ‘‘for а biennium”. 

(7) SECTION HEADING.—The section heading 
of section 301 of such Act is amended by 
striking “ANNUAL” and inserting ‘‘BIEN- 
МАГ". 

(8) TABLE OF CONTENTS.—The item relating 
to section 301 in the table of contents set 
forth in section 1(b) of such Act is amended 
by striking “Annual” and inserting ‘‘Bien- 
nial”. 

(d) COMMITTEE ALLOCATIONS.—Section 302 
is amended— 

(1) in subsection (a)(1) by striking ‘‘for the 
first fiscal year of the resolution," and in- 
serting ‘‘for each fiscal year in the biennium, 
for at least each of 4 ensuing fiscal years,’’; 

(2) in subsection (f)(1), by striking ‘‘for a 
fiscal year" and inserting ‘‘for a biennium’’; 

(3) in subsection (f)(1), by striking ‘‘first 
fiscal year" and inserting ‘‘each fiscal year 
of the biennum’’; 

(4) in subsection (f)(2)(A), by striking ‘‘first 
fiscal year" and inserting ‘‘each fiscal year 
of the biennium’’; and 

(5) in subsection (g)(1)(A), 
“April” and inserting “Мау”. 

(e) SECTION 303 POINT OF ORDER.— 

(1) IN GENERAL.—Section 303(a) of such Act 
(2 U.S.C. 634(а)) is amended by striking ‘‘first 
fiscal year" and inserting ‘‘each fiscal year 
of the biennium”. 

(2) EXCEPTIONS IN THE HOUSE.—Section 
803(b)(1) of such Act (2 U.S.C. 634(b) is 
amended— 

(A) in subparagraph (A), by striking ‘‘the 
budget year" and inserting ‘һе biennium"; 
and 

(B) in subparagraph (B), by striking ‘‘the 
fiscal year” and inserting ‘һе biennium". 

(3) APPLICATION TO THE SENATE.—Section 
303(с)(1) of such Act (2 U.S.C. 634(c)) is 
amended by— 

(A) striking ‘‘fiscal year" 
“biennium”’; and 

(B) striking ‘‘that year" and inserting 
“each fiscal year of that biennium”. 

(f) PERMISSIBLE REVISIONS OF CONCURRENT 
RESOLUTIONS ON THE BUDGET.—Section 304(a) 
of such Act (2 U.S.C. 635) is amended— 

(1) by striking ‘‘fiscal year" the first two 
places it appears and inserting biennium"; 

(2) by striking ‘‘for such fiscal year”; and 

(3) by inserting before the period ‘‘for such 
biennium". 

(g) PROCEDURES FOR CONSIDERATION OF 
BUDGET RESOLUTIONS.—Section 305(a)(3) of 
such Act (2 U.S.C. 636(b)(3) is amended by 
striking ‘‘fiscal year" and inserting ‘‘bien- 
nium”. 

(h) COMPLETION OF HOUSE ACTION ON AP- 
PROPRIATION BILLS.—Section 307 of such Act 
(2 U.S.C. 638) is amended— 

(1) by striking ‘‘each year” and inserting 
“each odd-numbered year"; 

(2) by striking ‘‘annual’’ and inserting ‘‘bi- 
ennial’’; 

(8) by striking ‘‘fiscal year" and inserting 
“biennium’’; and 

(4) by striking ‘‘that year" and inserting 
“each odd-numbered year”. 

(i) COMPLETION OF ACTION ON REGULAR AP- 
PROPRIATION BILLS.—Section 309 of such Act 
(2 U.S.C. 640) is amended— 

(1) by inserting ‘‘of any odd-numbered cal- 
endar year” after “July”; 

(2) by striking “annual” and inserting ‘‘bi- 
ennial’’; and 

(8) by striking ‘‘fiscal year" and inserting 
“biennium”. 

G) RECONCILIATION PROCESS.—Section 
310(a) of such Act (2 U.S.C. 641(a)) is amend- 
ed— 


by striking 


and inserting 
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(1) in the matter preceding paragraph (1), 
by striking ‘‘any fiscal year’’ and inserting 
“any biennium’’; and 

(2) in paragraph (1) by striking ‘‘such fiscal 
year" each place it appears and inserting 
“апу fiscal year covered by such resolution”. 

(к) SECTION 311 POINT OF ORDER.— 

(1) IN THE HOUSE.—Section 311(a)(1) of such 
Act (2 U.S.C. 642(a)) is amended— 

(A) by striking ‘‘for a fiscal year" and in- 
serting ‘‘for a biennium"; 

(B) by striking ‘‘the first fiscal year" each 
place it appears and inserting ‘‘either fiscal 
year of the biennium"; and 

(C) by striking “that first fiscal year" and 
inserting ‘‘each fiscal year in the biennium". 

(2) IN THE SENATE.—Section 311(a)2) of 
such Act is amended— 

(A) by striking ‘‘for the first fiscal year" 
and inserting ‘‘for either fiscal year of the 
biennium"; and 

(B) by striking ‘‘that first fiscal year" each 
place it appears and inserting ‘‘each fiscal 
year in the biennium". 

(3) SOCIAL SECURITY  LEVELS.—Section 
311(а)(3) of such Act is amended by— 

(A) striking ‘‘for the first fiscal year" and 
inserting ‘‘each fiscal year in the biennium"; 
and 

(B) striking ‘‘that fiscal year" and insert- 
ing ‘‘each fiscal year in the biennium". 

(1 MDA POINT OF ORDER.—Section 312(c) of 
the Congressional Budget Act of 1974 (2 
U.S.C. 648) is amended— 

(1) by striking ‘‘for a fiscal year" and in- 
serting "Тог а biennium”’; 

(2) in paragraph (1), by striking ‘‘first fis- 
cal year" and inserting ‘‘either fiscal year in 
the biennium"; 

(3) in paragraph (2), by striking ‘‘that fis- 
cal year" and inserting ‘‘either fiscal year in 
the biennium”; and 

(4) in the matter following paragraph (2), 
by striking “that fiscal year" and inserting 
“the applicable fiscal year”. 

SEC. 4. PAY-AS-YOU-GO IN THE SENATE. 

Subparagraphs (A), (B), and (C) of section 
202(b)(2) of House Concurrent Resolution 67 
(104th Congress) are amended to read as fol- 
lows: 

** (A) The period of the biennium covered by 
the most recently adopted concurrent resolu- 
tion on the budget. 

** (B) The period of the first six fiscal years 
covered by the most recently adopted con- 
current resolution on the budget. 

**(C) The period of the four fiscal years fol- 
lowing the first six fiscal years covered by 
the most recently adopted concurrent resolu- 
tion on the budget.’’. 

SEC. 5. AMENDMENTS TO TITLE 31, 
STATES CODE. 

(a) DEFINITION.— Section 1101 of title 31, 
United States Code, is amended by adding at 
the end thereof the following new paragraph: 

*(8) ‘biennium’ has the meaning given to 
such term in paragraph (11) of section 3 of 
the Congressional Budget and Impoundment 
Control Act of 1974 (2 U.S.C. 622(11)).”. 

(b) BUDGET CONTENTS AND SUBMISSION TO 
THE CONGRESS.— 

(1) SCHEDULE.— The matter preceding para- 
graph (1) in section 1105(a) of title 31, United 
States Code, is amended to read as follows: 

**(a) On or before the first Monday in Feb- 
ruary of each odd-numbered year (or, if ap- 
plicable, as provided by section 300(b) of the 
Congressional Budget Act of 1974), beginning 
with the One Hundred Seventh Congress, the 
President shall transmit to the Congress, the 
budget for the biennium beginning on Octo- 
ber 1 of such calendar year. The budget 
transmitted under this subsection shall in- 
clude a budget message and summary and 
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supporting information. The President shall 
include in each budget the following:’’. 

(2) EXPENDITURES.—Section 1105(a)(5) of 
title 31, United States Code, is amended by 
striking ‘‘the fiscal year for which the budg- 
et is submitted and the 4 fiscal years after 
that year" and inserting ‘‘each fiscal year in 
the biennium for which the budget is sub- 
mitted and in the succeeding 4 years". 

(3) RECEIPTS.—Section 1105(a)(6) of title 31, 
United States Code, is amended by striking 
“the fiscal year for which the budget is sub- 
mitted and the 4 fiscal years after that year" 
and inserting “васћ fiscal year in the bien- 
nium for which the budget is submitted and 
in the succeeding 4 years”. 

(4) BALANCE STATEMENTS.—Section 
1105(a)(9)(C) of title 31, United States Code, is 
amended by striking ‘‘the fiscal year" and 
inserting ‘‘each fiscal year in the biennium". 

(5) FUNCTIONS AND  ACTIVITIES.— Section 
1105(a)(12) of title 31, United States Code, is 
amended— 

(A) in subparagraph (A), by striking ‘‘the 
fiscal year" and inserting ‘‘each fiscal year 
in the biennium"; and 

(6) ALLOWANCES.—Section 1105(a)(18) of 
title 31, United States Code, is amended by 
striking ‘‘the fiscal year" and inserting 
“each fiscal year in the biennium". 

(T) ALLOWANCES FOR UNCONTROLLED ЕХ- 
PENDITURES.—Section 1105(a)(14) of title 31, 
United States Code, is amended by striking 
“that year" and inserting ‘‘each fiscal year 
in the biennium for which the budget is sub- 
mitted’’. 

(8) TAX EXPENDITURES.—Section 1105(a)(16) 
of title 31, United States Code, is amended by 
striking ‘һе fiscal year" and inserting 
“each fiscal year in the biennium’’. 

(9) FUTURE YEARS.—Section 1105(a)(17) of 
title 31, United States Code, is amended— 

(A) by striking ‘һе fiscal year following 
the fiscal year’’ and inserting ‘‘each fiscal 
year in the biennium following the bien- 
nium”’; 

(B) by striking ‘‘that following fiscal year" 
and inserting ‘‘each such fiscal year’’; and 

(C) by striking ‘‘fiscal year before the fis- 
cal year" and inserting ‘biennium before the 
biennium". 

(10) PRIOR YEAR OUTLAYS.—Section 
1105(a)(18) of title 31, United States Code, is 
amended— 

(A) by striking ‘‘the prior fiscal year" and 
inserting ‘‘each of the 2 most recently com- 
pleted fiscal years,"'; 

(B) by striking ‘‘for that year" and insert- 
ing ‘‘with respect to those fiscal years"; and 

(С) by striking ‘‘in that year" and insert- 
ing ‘іп those fiscal years”. 

(11) PRIOR X YEAR RECEIPTS.—Section 
1105(a)(19) of title 31, United States Code, is 
amended— 

(A) by striking ‘‘the prior fiscal year" and 
inserting ‘‘each of the 2 most recently com- 
pleted fiscal years”; 

(B) by striking ‘‘for that year" and insert- 
ing ‘‘with respect to those fiscal years"; and 

(C) by striking ‘‘in that year" each place it 
appears and inserting ‘іп those fiscal years”. 

(c) ESTIMATED EXPENDITURES OF LEGISLA- 
TIVE AND JUDICIAL BRANCHES.—Section 
1105(b) of title 31, United States Code, is 
amended by striking ‘‘each year" and insert- 
ing each even-numbered year”. 

(d) RECOMMENDATIONS ТО MEET ESTIMATED 
DEFICIENCIES.—Section 1105(c) of title 31, 
United States Code, is amended— 

(1) by striking “the fiscal year for" the 
first place it appears and inserting ‘‘each fis- 
cal year in the biennium for”; 

(2) by striking “the fiscal year for" the 
second place it appears and inserting ‘‘each 
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fiscal year of the biennium, as the case may 
be,"; and 

(8) by striking ‘‘that year" and inserting 
“for each year of the biennium". 

(e) CAPITAL INVESTMENT ANALYSIS.—Sec- 
tion 1105(e)(1) of title 31, United States Code, 
is amended by striking ‘‘ensuing fiscal year" 
and inserting “biennium to which such budg- 
et relates". 

(f) SUPPLEMENTAL BUDGET ESTIMATES AND 
CHANGES.— 

(1) IN GENERAL.—Section 1106(a) of title 31, 
United States Code, is amended— 

(A) in the matter preceding paragraph (1), 
by— 

(i) striking ‘‘Before July 16 of each year," 
and inserting ‘‘Before February 15 of each 
even numbered year,"; and 

(ii) striking ‘‘fiscal year" 
“biennium”’; 

(B) in paragraph (1), by striking ‘‘that fis- 
cal year" and inserting “each fiscal year in 
such biennium’’; 

(С) in paragraph (2), by striking 74 fiscal 
years following the fiscal year" and insert- 
ing “4 fiscal years following the biennium"; 
and 

(D) in paragraph (3), by striking ‘‘fiscal 
year" and inserting ‘‘biennium’’. 

(2) CHANGES.—Section 1106(b) of title 31, 
United States Code, is amended by— 

(A) striking ‘‘the fiscal year" and inserting 
“each fiscal year in the biennium"; 

(B) striking ‘‘April 11 and July 16 of each 
year" and inserting ‘February 15 of each 
even-numbered year"; and 

(С) striking ‘‘July 16" and inserting ‘‘Feb- 
ruary 15 of each even-numbered year.". 

(g) CURRENT PROGRAMS AND ACTIVITIES Es- 
TIMATES.— 

(1) IN GENERAL.—Section 1109(a) of title 31, 
United States Code, is amended— 

(A) by striking ‘‘On or before the first 
Monday after January 3 of each year (on or 
before February 5 in 1986)" and inserting “Аб 
the same time the budget required by section 
1105 is submitted for а biennium"; and 

(B) by striking “ће following fiscal year" 
and inserting ‘‘each fiscal year of such pe- 
riod”. 

(2) JOINT ECONOMIC COMMITTEE.—Section 
1109(b) of title 31, United States Code, is 
amended by striking ‘‘March 1 of each year” 
and inserting ‘‘within 6 weeks of the Presi- 
dent's budget submission for each odd-num- 
bered year (or, if applicable, as provided by 
section 300(b) of the Congressional Budget 
Act of 1974)". 

(1) YEAR-AHEAD REQUESTS FOR AUTHOR- 
IZING LEGISLATION.—Section 1110 of title 31, 
United States Code, is amended by— 

(1) striking ‘‘May 16" and inserting ‘‘March 
31"; and 

(2) striking ‘‘year before the year in which 
the fiscal year begins" and inserting ‘‘cal- 
endar year preceding the calendar year in 
which the biennium begins". 

SEC. 6. TWO-YEAR APPROPRIATIONS; TITLE AND 
STYLE OF APPROPRIATIONS ACTS. 

Section 105 of title 1, United States Code, 
is amended to read as follows: 

*$105. Title and style of appropriations Acts 

**(a) The style and title of all Acts making 
appropriations for the support of the Govern- 
ment shall be as follows: ‘An Act making ap- 
propriations (here insert the object) for each 
fiscal year in the biennium of fiscal years 
(here insert the fiscal years of the bien- 
nium)... 

“(b) All Acts making regular appropria- 
tions for the support of the Government 
Shall be enacted for à biennium and shall 
Specify the amount of appropriations pro- 
vided for each fiscal year in such period. 


and inserting 
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“(с) For purposes of this section, the term 
‘biennium’ has the same meaning as in sec- 
tion 3(11) of the Congressional Budget and 
Impoundment Control Act of 1974 (2 U.S.C. 
622(11)).”. 

SEC. 7. MULTIYEAR AUTHORIZATIONS. 

(а) IN GENERAL.—Title III of the Congres- 
sional Budget Act of 1974 is amended by add- 
ing at the end the following new section: 

‘‘ AUTHORIZATIONS OF APPROPRIATIONS 

* SEC. 316. (а) PoINT OF ORDER.—It shall not 
be in order in the House of Representatives 
or the Senate to consider— 

“(1) any bill, joint resolution, amendment, 
motion, or conference report that authorizes 
appropriations for a period of less than 2 fis- 
cal years, unless the program, project, or ac- 
tivity for which the appropriations are au- 
thorized will require no further appropria- 
tions and will be completed or terminated 
after the appropriations have been expended; 
and 

**(2) in any odd-numbered year, any author- 
ization or revenue bill or joint resolution 
until Congress completes action on the bien- 
nial budget resolution, all regular biennial 
appropriations bills, and all reconciliation 
bills. 

*"(b) APPLICABILITY.—In the Senate, 
Section (a) shall not apply to— 

**(1) any measure that is privileged for con- 
sideration pursuant to a rule or statute; 

*(2 any matter considered in Executive 
Session; or 

(3) an appropriations measure ог rec- 
onciliation bill.". 

(b) AMENDMENT TO TABLE OF CONTENTS.— 
'The table of contents set forth in section 1(b) 
of the Congressional Budget and Impound- 
ment Control Act of 1974 is amended by add- 
ing after the item relating to section 313 the 
following new item: 


Sub- 


“Sec. 316. Authorizations of appropria- 
tions.". 
SEC. 8. GOVERNMENT PLANS ON A BIENNIAL 
BASIS. 


(а) STRATEGIC PLANS.—Section 306 of title 
5, United States Code, is amended— 

(1) in subsection (a), by striking ‘‘Sep- 
tember 30, 1997" and inserting ‘‘September 
30, 2000”; 

(2) in subsection (b)— 

(A) by striking ‘‘at least every three 
years" and inserting ‘аб least every 4 
years"; and 

(B) by striking ‘‘five years forward" and 
inserting ‘‘six years forward"; and 

(3) in subsection (c), by inserting a comma 
after "section" the second place it appears 
and adding ‘“‘including a strategic plan sub- 
mitted by September 30, 1997 meeting the re- 
quirements of subsection (a)". 

(b) BUDGET CONTENTS AND SUBMISSION TO 
CONGRESS.—Paragraph (28) of section 1105(a) 
of title 31, United States Code, is amended by 
striking ‘‘beginning with fiscal year 1999, a” 
and inserting ‘‘beginning with fiscal year 
2002, a biennial’’. 

(c) PERFORMANCE PLANS.—Section 1115 of 
title 31, United States Code, is amended— 

(1) in subsection (a)— 

(A) in the matter before paragraph (1)— 

(1) by striking ‘‘section 1105(a)(29)" and in- 
serting ‘‘section 1105(a)(28)’’; and 

(1) by striking ‘‘an annual’’ and inserting 
“а biennial”; 

(B) in paragraph (1) by inserting after 
“program activity" the following: ‘‘for both 
years 1 and 2 of the biennial plan"; 

(С) in paragraph (5) by striking ‘‘and’’ after 
the semicolon, 

(D) in paragraph (6) by striking the period 
and inserting a semicolon; and inserting 
*and" after the inserted semicolon; and 
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(E) by adding after paragraph (6) the fol- 
lowing: 

(7) cover a 2-year period beginning with 
the first fiscal year of the next biennial 
budget cycle.’’; 

(2) in subsection (d) by striking ‘‘annual’’ 
and inserting ‘‘biennial’’; and 

(3) in paragraph (6) of subsection (f) by 
striking ‘‘annual’’ and inserting ‘‘biennial’’. 

(d) MANAGERIAL ACCOUNTABILITY AND 
FLEXIBILITY.—Section 9703 of title 31, United 
States Code, relating to managerial account- 
ability, is amended— 

(1) in subsection (a)— 

(A) in the first sentence by striking ‘‘an- 
nual”; and 

(B) by striking ‘‘section 1105(a)(29)’’ and in- 
serting ‘‘section 1105(a)(28)''; 

(2) in subsection (e)— 

(A) in the first sentence by striking ‘‘one 
ог” before ‘‘years’’; 

(B) in the second sentence by striking “а 
subsequent year" and inserting “Тог a subse- 
quent 2-year period"; and 

(С) in the third sentence by striking 
“three” and inserting ‘‘four’’. 

(e) PILOT PROJECTS FOR PERFORMANCE 
BUDGETING.—Section 1119 of title 31, United 
States Code, is amended— 

(1) in paragraph (1) of subsection (d), by 
striking ‘‘annual’’ and inserting ‘‘biennial’’; 
and 

(2) in subsection (e), by striking ‘‘annual’’ 
and inserting ‘‘biennial’’. 

(f) STRATEGIC PLANS.—Section 2802 of title 
39, United States Code, is amended— 

(1) in subsection (a), by striking ‘‘Sep- 
tember 30, 1997" and inserting ‘‘September 
30, 2000’; 

(2) in subsection (b), by striking ‘‘at least 
every three years’’ and inserting ‘‘at least 
every 4 years"; 

(8) by striking ‘‘five years forward" and in- 
serting ‘‘six years forward”; and 

(4) in subsection (c), by inserting a comma 
after section" the second place it appears 
and inserting ‘including a strategic plan 
submitted by September 30, 1997 meeting the 
requirements of subsection (a)’’. 

(g) PERFORMANCE PLANS.—Section 2803(a) 
of title 39, United States Code, is amended— 

(1) in the matter before paragraph (1), by 
striking “ап annual” and inserting “а bien- 
nial’’; 

(2) in paragraph (1), by inserting after 
“program activity" the following: ‘for both 
years 1 and 2 of the biennial plan’’; 

(3) in paragraph (5), by striking 
after the semicolon; 

(4) in paragraph (6), by striking the period 
and inserting ‘‘; and’’; and 

(5) by adding after paragraph (6) the fol- 
lowing: 

(7) cover a 2-year period beginning with 
the first fiscal year of the next biennial 
budget cycle.’’. 

(h) COMMITTEE VIEWS OF PLANS AND RE- 
PORTS.—Section 301(d) of the Congressional 
Budget Act (2 U.S.C. 632(d)) is amended by 
adding at the end “Each committee of the 
Senate or the House of Representatives shall 
review the strategic plans, performance 
plans, and performance reports, required 
under section 306 of title 5, United States 
Code, and sections 1115 and 1116 of title 31, 
United States Code, of all agencies under the 
jurisdiction of the committee. Each com- 
mittee may provide its views on such plans 
or reports to the Committee on the Budget 
of the applicable House.”’. 

(i) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall take effect on March 1, 
2000. 


“and” 
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(2) AGENCY ACTIONS.—Effective on and after 
the date of enactment of this Act, each agen- 
cy shall take such actions as necessary to 
prepare and submit any plan or report in ac- 
согдапсе with the amendments made by this 
Act. 

SEC. 9. BIENNIAL APPROPRIATIONS BILLS. 

(а) IN GENERAL.— Title III of the Congres- 
sional Budget Act of 1974 (2 U.S.C. 631 et seq.) 
is amended by adding at the end the fol- 
lowing: 

* CONSIDERATION OF BIENNIAL APPROPRIATIONS 
BILLS 


* SEC. 317. It shall not be in order in the 
House of Representatives or the Senate in 
any odd-numbered year to consider any reg- 
ular bill providing new budget authority or a 
limitation on obligations under the jurisdic- 
tion of any of the subcommittees of the Com- 
mittees on Appropriations for only the first 
fiscal year of a biennium, unless the pro- 
gram, project, or activity for which the new 
budget authority or obligation limitation is 
provided will require no additional authority 
beyond 1 year and will be completed or ter- 
minated after the amount provided has been 
ехрепдеа.". 

(b) AMENDMENT TO TABLE OF CONTENTS.— 
Тће table of contents set forth in section 1(b) 
of the Congressional Budget and Impound- 
ment Control Act of 1974 is amended by add- 
ing after the item relating to section 318 the 
following new item: 


“Бес. 317. Consideration of biennial appro- 
priations bills.’’. 
SEC. 10. REPORT ON TWO-YEAR FISCAL PERIOD. 

Not later than 180 days after the date of 
enactment of this Act, the Director of OMB 
shall— 

(1) determine the impact and feasibility of 
changing the definition of a fiscal year and 
the budget process based on that definition 
to a 2-year fiscal period with a biennial budg- 
et process based on the 2-year period; and 

(2) report the findings of the study to the 
Committees on the Budget of the House of 
Representatives and the Senate. 

SEC. 11. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in sec- 
tions 8 and 10 and subsection (b), this Act 
and the amendments made by this Act shall 
take effect on January 1, 2001, and shall 
apply to budget resolutions and appropria- 
tions for the biennium beginning with fiscal 
year 2002. 

(b) AUTHORIZATIONS FOR THE BIENNIUM.— 
For purposes of authorizations for the bien- 
nium beginning with fiscal year 2002, the 
provisions of this Act and the amendments 
made by this Act relating to 2-year author- 
izations shall take effect January 1, 2000. 
DESCRIPTION OF THE BIENNIAL BUDGETING AND 

APPROPRIATIONS ACT 


The Domenici bill would convert the an- 
nual budget, appropriations, and authoriza- 
tion process to a biennial, or two-year, cycle. 

FIRST YEAR: BUDGET AND APPROPRIATIONS 


Requires the President to submit a two- 
year budget at the beginning of the first ses- 
sion of a Congress. The President’s budget 
would cover each year in the biennium and 
planning levels for the four out-years. Con- 
verts the ‘‘Mid-session Review” into a ‘‘Mid- 
biennium review’’. The President would sub- 
mit his ‘‘mid-biennium review” at the begin- 
ning of the second year. 

Requires Congress to adopt a two-year 
budget resolution and a reconciliation bill (if 
necessary). Instead of enforcing the first fis- 
cal year and the sum of the five years set out 
in the budget resolution, the bill provides 
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that the budget resolution establish binding 
levels for each year in the biennium and the 
sum of the six-year period. The bill modifies 
the time frames in the Senate ten-year pay- 
as-you-go point of order to provide that leg- 
islation could not increase the deficit for the 
biennium, the sum of the first six years, and 
the sum of the last 4 years. 

Requires Congress to enact a two-year ap- 
propriations bills during the first session of 
Congress. Requires Congress to enact 13 ap- 
propriations bills covering a two-year period 
and provides a new majority point of order 
against appropriations bills that fail to cover 
two years. 

Makes budgeting and appropriating the 
priority for the first session of a Congress. 
The bill provides a majority point of order 
against consideration of authorization and 
revenue legislation until the completion of 
the biennial budget resolution, reconcili- 
ation legislation (if necessary) and the thir- 
teen biennial appropriations bills. An excep- 
tion is made for certain ‘‘must-do’’ meas- 
ures. 

SECOND YEAR: AUTHORIZATION LEGISLATION 

AND ENHANCED OVERSIGHT 

Devotes the second session of a Congress to 
consideration of biennial authorization bills 
and oversight of federal programs. The bill 
provides a majority point of order against 
authorization and revenue legislation that 
cover less than two years except those meas- 
ures limited to temporary programs or ac- 
tivities lasting less than two years. 

Modifies the Government Performance and 
Results Act of 1993 to incorporate the gov- 
ernment performance planning and reporting 
process into the two-year budget cycle to en- 
hance oversight of federal programs. 

The Government Performance and Results 
Act of 1993 (the Results Act) requires federal 
agencies to develop strategic plans, perform- 
ance plans, and performance reports. The law 
requires agencies to establish performance 
goals and to report on their actual perform- 
ance in meeting these goals. The Results Act 
requires federal agencies to consult with 
congressional committees as they develop 
their plans. Beginning in 1997, the law will 
require all federal agencies to submit their 
strategic plans to the Office of Management 
and Budget, along with their budget submis- 
sions, by September 30 of each year. Finally, 
the Results Act requires the President to in- 
clude a performance plan for the entire gov- 
ernment as part of the budget submission, 
beginning with the FY 1999 budget. 

The Domenici bill modifies the Results Act 
to place it on a two-year cycle along with 
the budget process. The bill also requires the 
authorizing committees to review the stra- 
tegic plans, performance plans, and perform- 
ance reports of federal agencies and to sub- 
mit their views, if any, on these plans and 
reports as part of their views and estimates 
submissions to the budget committees. 

Mr. THOMAS. Mr. President, I think 
it is great for us to get started with our 
work on the floor. We have been work- 
ing, of course, in organizing our com- 
mittees, drafting our bills, getting pre- 
pared—as a matter of fact, probably 
earlier than usual, despite the trial 
that is going on here. So it is good to 
get started. 

I am pleased that our party has also 
an agenda. We will be talking about 
Social Security, of course. I think a 
great many changes need to be made 
there to ensure that this program con- 
tinues, not only for those now drawing 
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benefits but for those who will in the 
future. 

We will be talking about education, 
seeking to get Federal help directly to 
the classrooms. 

We will be talking about strength- 
ening the military, which I think is 
very important and must be done. 

I think tax reduction and tax reform 
is very high on our list of priorities. 
Certainly, we will be working on that. 

Health care, of course, will be part of 
what we talk about. 

And each of us, in addition to those, 
will have other issues. 

So І rise to talk a moment this morn- 
ing about biannual budgeting. It is a 
real pleasure for me to join the chair- 
man of the Budget Committee, Senator 
DOMENICI, and chairman of the Govern- 
mental Affairs Committee, Senator 
THOMPSON, to introduce a bill that will 
create a 2-year budgeting appropria- 
tions process. We worked long and hard 
on that issue. I have been working on 
it for some time, largely because it is 
my belief that the current budgeting 
process is broken. 

After last year’s massive omnibus ap- 
propriations bill, which was a debacle, 
of course, I argue that the budget proc- 
ess needs to be changed. We spend en- 
tirely too much time, both in the Con- 
gress and in the executive branch, on 
budget issues. 

Since the most recent budget process 
reform in 1974, Congress has consist- 
ently failed to complete action on the 
budget by the time of the start of the 
fiscal year and, as a result, have in- 
creasingly relied on omnibus measures 
that come in at the end. 

Last year's experience ought to en- 
sure that we do, in fact, need à change. 
In fact, only 4 of the 18 regular appro- 
priations bills were passed for funding 
for 10 cabinet-level departments, and 
the rest was crammed into а 24-hour 
budget session, which does not work 
well. Not а new idea. As а matter of 
fact, since 1950, Congress has failed on 
the 18 individual appropriations bills to 
be funded in every year except 2—only 
2 years did we succeed in doing that. 
We routinely fund unauthorized ex- 
penditures and appropriations. The 
idea is to have an Authorization Com- 
mittee and an Appropriations Com- 
mittee. The authorization is made and 
then it is funded. That has not been the 
case. We need to change that. 

In response to that, I introduced, in 
the 104th Congress, legislation that 
would create a biannual budget, and I 
am very pleased to join in with Sen- 
ators DOMENICI and THOMPSON in offer- 
ing this bill this year. This legislation 
does not eliminate the budgeting proc- 
ess. Each step serves an important role 
and will continue to do that. However, 
basically, we would simply be doing it 
for 2 years rather than 1, having the off 
year for oversight. 

I happen to think that one of the 
principal obligations of the Congress is 
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oversight of the kinds of programs that 
have been funded by this Congress. We 
have not had the opportunity to do 
that. We have extended debate on ap- 
propriations throughout almost the en- 
tire year in each year of the 2-year pe- 
riods. Almost all of us come from 
States where a 2-year cycle program is 
used and is successful. It is not a brand 
new idea and it can be done. I am sure 
there will be resistance, largely from 
the appropriators, who rather enjoy 
the power plays that go on each year 
through the appropriations process. 
But I believe in the old saying that we 
have often heard that ‘if you expect 
different results, you have to change 
the process." 

The results we have had are not the 
kinds of results that most people would 
like to have. I think that it is high 
time for us to change the process, and 
Ilook forward very much to that. 

Mr. THOMAS. Mr. President, it is an 
honor to once again join the Chairman 
of the Budget Committee, Senator 
DOMENICI, and the Chairman of the 
Government Affairs Committee, Sen- 
ator THOMPSON in introducing legisla- 
tion to create à two year budget and 
appropriations process. We've all 
worked long and hard on this issue and 
I am hopeful that we can finally enact 
this common sense reform this year. 

I’ve been saying for awhile that the 
current budget process is breaking 
down. After last year’s debacle with 
the massive omnibus appropriations 
bill, га argue that the budget process 
is broken. Congress and the executive 
branch spend entirely too much time 
on budget issues. Since the most recent 
budget process reform in 1974, Congress 
has consistently failed to complete ac- 
tion on the Federal budget before the 
start of the fiscal year and, as a result, 
has increasingly relied on omnibus 
spending measures to fund the Federal 
Government. Last year’s experience 
should dispel any lingering doubts 
about whether the current process is 
broken. In fact, only four of the 13 reg- 
ular appropriations bills were passed 
before funding for 10 Cabinet-level de- 
partments was crammed into one bill 
debated over just a 24 hour period. 

The budget resolution, reconciliation 
bill and appropriations bill continue to 
become more time-consuming. In the 
process, authorizing committees are 
being squeezed out of the schedule. 
There are too many votes on the same 
issues and too much duplication. In the 
end, this time could be better spent 
conducting vigorous oversight of Fed- 
eral programs which currently go un- 
checked. 

In response to these problems, in the 
104th Congress I introduced legislation 
that would create a biennial budget 
process. I am pleased to continue this 
effort by joining Senator DOMENICI and 
Senator THOMPSON in offering this bill. 
It will rectify many of the problems re- 
garding the current process by pro- 
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moting timely action on budget legis- 
lation. In addition, it will eliminate 
much of the redundancy in the current 
budget process. This legislation does 
not eliminate any of the current budg- 
et processes—each step serves an im- 
portant role in congressional delibera- 
tions. However, by making decisions 
once every 2 years instead of annually, 
the burden should be significantly re- 
duced. 

Perhaps most importantly, biennial 
budgeting will provide more time for 
effective congressional oversight, 
which will help reduce the size and 
scope of the Federal Government. Con- 
gress simply needs more time to review 
existing Federal programs in order to 
determine priorities in our drive to bal- 
ance the budget. 

Another benefit of a 2 year budget 
cycle is its effect on long term plan- 
ning. A biennial budget will allow the 
executive branch and State and local 
governments, all of which depend on 
congressional appropriations, to do a 
better job making plans for long term 
projects. 

Two year budgets are not a novel 
idea. Nor will biennial budgeting cure 
all of the Federal Government’s ills. 
However, separating the budget session 
from the oversight session works well 
across the country in our state legisla- 
tures. 

This legislation is a solid first step 
toward reforming the congressional 
budget process. This concept enjoys 
strong bipartisan support. It is sup- 
ported by the Clinton administration, 
Majority Leader LOTT and Minority 
Leader DASCHLE. In addition, 36 other 
Senators joined Senators DOMENICTI, 
THOMPSON and I in sending a letter last 
year to Senate leaders calling for quick 
action on this bipartisan reform early 
this year. I am hopeful that effort and 
this bill will be a catalyst for swift ac- 
tion on this common sense, good gov- 
ernment reform. 


By Mr. DOMENICI (for himself, 
Mr. GRASSLEY, Mr. GORTON, Mr. 
ABRAHAM, Mr. FRIST, Mr. 
GRAMS, Mr. SMITH of Oregon, 
Mr. THOMAS, and Mr. KYL): 

S. 93. A bill to improve and strength- 
en the budget process; to the Com- 
mittee on the Budget and the Com- 
mittee on Governmental Affairs, joint- 
ly, pursuant to the order of August 4, 
1977, with instructions that if one Com- 
mittee reports, the other Committee 
have thirty days to report or be dis- 
charged. 

BUDGET ENFORCEMENT ACT OF 1999 

Mr. DOMENICI. Mr. President, I rise 
to introduce the Budget Enforcement 
Act of 1999. The time has come to con- 
form our budget laws and procedures to 
a new fiscal environment. The Congres- 
sional Budget and Impoundment Con- 
trol Act was enacted 25 years ago. 
Amendments to the Act, including the 
Gramm-Rudman-Hollings legislation in 
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1985, established new enforcement pro- 
cedures that were further expanded and 
modified in the 1990 budget agreement. 
Those laws and procedures have served 
us well. In combination with a strong 
economy and robust revenue growth, 
not only have we balanced the Federal 
budget, we will shortly produce a sur- 
plus even excluding the current bal- 
ances generated by Social Security 
program. 

Laws and procedures developed over 
the last 25 years for a fiscal environ- 
ment of deficits, cannot be appropriate 
for a fiscal environment of surpluses. 

As an example, while the President a 
year ago in his State of the Union Ad- 
dress pledged to reserve ‘‘every penny" 
of the Social Security surpluses for the 
reform of that program, he and the 
Congress did not live up to that pledge 
last year. In one piece of legislation 
last fall, we spent $21.4 billion of these 
surpluses for so-called ‘‘emergencies’’. 
Moreover, in order to get appropria- 
tions bills signed into law, we relied on 
innovative financing mechanisms, a 
charitable characterization, to meet 
the spending limits. The fact that we 
will have difficulty meeting these lim- 
its in the coming year is not the fault 
of the limits that we agreed to on a bi- 
partisan basis in 1997, it will be largely 
due to the reluctance to face the hard 
choices in appropriations last year. 

This is not to say we have not accom- 
plished a great deal in recent years. 
Since 1994, we curbed the rate of 
growth in spending through the enact- 
ment of legislation such as Freedom to 
Farm, welfare reform, and the Bal- 
anced Budget Act of 1997. While I am 
very proud that we have stemmed the 
growth rate in federal spending, we did 
not balance the budget by actually cut- 
ting spending. We did stop the explo- 
sive and unsustainable rate of growth 
in spending that begun in the 1960’s 
with the help of the budget laws and 
amendments of the past 25 years. But 
even so, it should be clear that the cur- 
rent balanced budget is largely due to 
an unexpected growth in federal reve- 
nues due to our robust economy. 

Beginning in 1990, we enjoyed the 
peace dividend with the end of the Cold 
War. The taxpayer did not see a dollar 
of that dividend. In 1998, we saw the 
balanced budget dividend, and we 
should produce a balanced budget divi- 
dend excluding the transactions of the 
Social Security trust fund in the very 
near future. It is time for the American 
taxpayer to collect a dividend. 

In my view, the current budget proc- 
ess allows us to spend the taxpayer’s 
money more easily than it is to let the 
American taxpayer keep what he has 
earned. We will collect more in taxes 
this year as a percentage of the econ- 
omy than we have in any year since 
World War II. 

We need to find a way to change our 
budget process in such a manner to 
stop the erosion on the spending side, 
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while finding à way to return at least 
something to the American taxpayer. 

Some will argue that we should aban- 
don all of our budget laws and find а 
way to cut taxes at any cost. Others 
will demagogue Social Security and 
hope it can stop any tax relief and 
fight any changes to tighten controls 
on spending. We need to find a way to 
steer the middle course. We should re- 
duce taxes, but in a way that ensures 
we set aside the entire Social Security 
surplus for legislation that restores the 
long-term solvency of this program. 

With these objectives in mind, I am 
introducing today the Budget Enforce- 
ment Act of 1999. This bill would: 

(1) streamline the budget process and 
enhance the oversight of Federal pro- 
grams; 

(2) curb the abuse of emergency 
spending; 

(3) set aside and protect the Social 
Security surplus until we can ensure 
that Social Security will be there for 
every generation; 

(4) make way for tax relief that does 
not tap Social Security surpluses; 

(5) provide that we never again incur 
a government shutdown because of our 
failure to enact appropriations. 

Title I contains the text of the Bien- 
nial Budgeting and Appropriations Act, 
which I am also introducing as sepa- 
rate legislation today. My remarks on 
that bill go into some detail on the 
need for this reform. In my view a bien- 
nial appropriations and budget process 
will streamline the budget process, en- 
hance oversight, and allow Congress to 
review the budget and federal programs 
in a more deliberative and efficient 
manner. 

Title II would reform the manner in 
which we treat emergency spending. In 
1990, we devised the current system of 
caps on appropriated spending and the 
"pay-as-you-go" requirement for all 
other legislation. When we were devel- 
oping these procedures, the distin- 
guished senior Senator from West Vir- 
ginia, Senator BYRD, had the foresight 
to recognize that we needed an excep- 
tion for emergency legislation. 

Since President Clinton made his 
pledge last January that every penny 
of the surplus should be reserved for 
Social Security reform, $27 billion in 
"emergency" spending has come out of 
the surplus. We could not find $1 out of 
the budget surplus to return to the 
American taxpayer, but we found $27 
billion of ‘‘emergency’’ spending in one 
year to take out of the surplus for a 
host of programs, many of which are 
difficult to classify as an emergency. 

Senator BYRD was correct in 1990. We 
need an exception for emergency 
spending and the bill I introduced 
today retains that exception. However, 
this bill says if something is truly an 
emergency, it should have the support 
of 60 Senators. Remember, the Presi- 
dent said that every penny of the sur- 
plus—without exception—should be re- 
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served for Social Security. I feel there 
should be a means to use a portion of 
the surplus for emergency spending, 
but only in extraordinary сіг- 
cumstances. Sixty votes in the Senate 
is not too much to ask. 

Title III modifies the ‘‘pay-as-you- 
во” requirements to make clear that 
on-budget surpluses can be used to off- 
set the cost of legislation. Current law 
is vague with respect to the application 
of the pay-as-you-go procedures when 
there is an on-budget surplus. Title III 
modifies the law and the Senate rule to 
make clear that the surpluses gen- 
erated by Social Security are not 
available for tax or direct spending leg- 
islation. However, the on-budget sur- 
plus, the surplus excluding Social Se- 
curity, would be available for such leg- 
islation. 

Title IV contains Senator MCCAIN's 
legislation, the Government Shutdown 
Prevention Act, frequently referred to 
as an automatic continuing resolution 
(CR). This title provides that agencies 
will be automatically funded at the 
lower of the previous year's level or the 
level proposed by the President. 

Title V is designated to end what has 
been characterized as the ‘‘vote-athon”’ 
on budget resolutions and reconcili- 
ation bills. This title is very similar to 
an amendment that Senator BYRD of- 
fered to the Balanced Budget Act of 
1997, which was later dropped during 
conference. 

The manner in which the Senate cur- 
rently considers budget resolutions and 
reconciliation bills is demeaning be- 
cause of two loopholes in the current 
law regarding the consideration of 
budget resolutions and reconciliation 
bills. The first loophole is that the 
time limitation on budget resolutions 
and reconciliation bills is for debate 
only. Senators can continue to offer 
amendments after the time has ex- 
pired. This loophole has been exploited 
in recent years where there is this mad 
rush in the Senate at the end of the 
process to vote on amendments—a de- 
meaning process for what is supposed 
to be the *^world's greatest deliberative 
body." On October 27, 1995, the Senate 
broke а record by holding 39 consecu- 
tive roll call votes on a reconciliation 
bill, with the first vote beginning at 
9:29 in the morning and the last vote 
ending at 11:59 that night. 

'The second loophole pertains to sense 
of the Senate amendments on budget 
resolutions. In the Senate, amend- 
ments to budget resolution must be 
germane. However, sense of the Senate 
amendments that are in the Budget 
Committee's jurisdiction are consid- 
ered germane. By adding the words, 
“the funding levels in this resolution 
assume that”, a Senator can make any 
sense of the Senate amendment ger- 
mane. Instead of debating spending, 
revenue, and debt levels, the Senate 
now spends most of its time debating 
non-binding language on budget resolu- 
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tions. For example, last year's Senate- 
passed budget resolution contained 65 
Separate sense of the Senate provi- 
sions. Ninety-nine of the 139 pages in 
that budget resolution were devoted to 
sense of the Senate provisions, ranging 
from agricultural trade policy to the 
Теп Commandments. 

Title V makes two basic changes to 
Senate's procedures for consideration 
of budget resolutions and reconcili- 
ation bills. First, it provides а ргосе- 
dure similar to post-cloture for the 
consideration of budget resolutions and 
reconciliation bills. Second, it pro- 
hibits the inclusion of sense of the Sen- 
ate language in budget resolutions and 
makes any sense of the Senate amend- 
ment not germane and subject to a 60 
vote point of order under the Budget 
Act. 

Mr. President, I have а more detailed 
description of this legislation and I ask 
unanimous consent that it be printed, 
with the text of the bill, in the RECORD. 

There being no objection, the mate- 
rials were ordered to be printed in the 
RECORD, as follows: 

S. 93 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHoRT TITLE.—This Act may be cited as 
the Budget Enforcement Act of 1999”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE L—BIENNIAL BUDGETING AND 

APPROPRIATIONS 


Sec. 101. Short title. 

Sec. 102. Revision of timetable. 

Sec. 103. Amendments to the Congressional 
Budget and Impoundment Con- 
trol Act of 1974. 

Sec. 104. Pay-as-you-go in the Senate. 

Sec. 105. Amendments to title 31, United 
States Code. 

Sec. 106. Two-year appropriations; title and 
style of appropriations Acts. 

Sec. 107. Multiyear authorizations. 

Sec. 108. Government plans on а biennial 
basis. 

Sec. 109. Biennial appropriations bills. 

Sec. 110. Report on two-year fiscal period. 

Sec. 111. Effective date. 


TITLE II—EMERGENCY SPENDING 
REFORMS 
Sec. 201. Emergency designation guidance. 
TITLE ITI—CLARIFYING CHANGES TO 
PAY-AS-YOU-GO 
Sec. 301. Clarification on the application of 
Section 202 of H. Con. Res. 67. 

Sec. 302. Clarification of pay-as-you-go. 

Sec. 303. Clarifications regarding extraneous 

matter. 

TITLE IV—REFORM OF THE SENATE'S 
CONSIDERATION OF APPROPRIATIONS 
BILLS, BUDGET RESOLUTIONS, AND 
RECONCILIATION BILLS 

Sec. 401. Short title. 

Sec. 402. Amendment to title 31. 

Sec. 403. Effective date and sunset. 

TITLE V—BUDGET ACT AMENDMENTS 
REGARDING THE SENATE'S CONSIDER- 
ATION OF BUDGET RESOLUTION AND 
RECONCILIATION BILLS 

Sec. 501. Consideration of budget measures 

in the Senate. 
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Sec. 502. Definition. 

Sec. 508. Conforming the compensation of 
the director and deputy direc- 
tor of the Congressional Budget 
Office with other legislative 
branch support agencies. 

TITLE I—BIENNIAL BUDGETING AND 
APPROPRIATIONS 

SEC. 101. SHORT TITLE. 

This title may be cited as the ‘‘Biennial 
Budgeting and Appropriations Act". 

SEC. 102. REVISION OF TIMETABLE. 

Section 300 of the Congressional Budget 
Act of 1974 (2 U.S.C. 681) is amended to read 
as follows: 

“TIMETABLE 

* SEC. 300. (a) IN GENERAL.—Except as pro- 
vided by subsection (b), the timetable with 
respect to the congressional budget process 
for any Congress (beginning with the One 
Hundred Seventh Congress) is as follows: 


“First Session 
“On or before: Action to be completed: 
First Monday in February ........ President submits budget recommenda- 
ions. 
February 15 ние Congressional Budget Office submits re- 
ort to Budget Committees. 
Not later than 6 weeks after Committees submit views and estimates 
budget submission. о Budget Committees. 
April овса Budget Committees report concurrent reso- 
ution on the biennial budget. 
Маус 5) звани а неона иу Congress completes action on concurrent 
resolution on the biennial budget. 
May 15... е... Biennial appropriation bills may be con- 
sidered in the House. 
Jure: 10... House Appropriations Committee reports 
ast biennial appropriation bill. 
Tue: 30^... imet House completes action on biennial appro- 
riation bills. 
Augüst 1 2 s Congress completes action on reconcili- 
ation legislation. 
October T: ases Biennium begins. 
"Second Session 
“On or before: Action to be completed: 
February 15 ние President submits budget review. 
Not later than 6 weeks after Congressional Budget Office submits re- 
President submits budget ort to Budget Committees. 
review. 
The last day of the session ... Congress completes action on bills and 
resolutions authorizing new budget au- 
hority for the succeeding biennium. 


**(b) SPECIAL RULE.—In the case of any first 
session of Congress that begins in any year 
immediately following a leap year and dur- 
ing which the term of a President (except a 
President who succeeds himself) begins, the 
following dates shall supersede those set 
forth in subsection (a): 


“First Session 
“On or before: Action to be completed: 
First Monday in April ............... President submits budget recommenda- 
ions. 
April 20“. адел, ад Committees submit views and estimates 


о Budget Committees. 


Mày-15; s asa Budget Committees report concurrent reso- 
ution on the biennial budget. 
SUMO атара Congress completes action on concurrent 


resolution on the biennial budget. 
July- T Cette ttes Biennial appropriation bills may be con- 
sidered in the House. 


О ПАРА ДИ анаа House completes action on biennial аррго- 
riation bills. 

Aügust; рањава Congress completes action on reconcili- 
ation legislation. 

October: аи terree Biennium begins.". 


SEC. 103. AMENDMENTS TO THE CONGRESSIONAL 
BUDGET AND IMPOUNDMENT CON- 
TROL ACT OF 1974. 

(а) DECLARATION OF PURPOSE.—Section 2(2) 
of the Congressional Budget and Impound- 
ment Control Act of 1974 (2 U.S.C. 621(2)) is 
amended by striking ‘‘each year" and insert- 
ing ‘‘biennially’’. 
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(b) DEFINITIONS.— 

(1) BUDGET RESOLUTION.—Section 3(4) of 
such Act (2 U.S.C. 622(4) is amended by 
striking ‘‘fiscal year" each place it appears 
and inserting ‘‘biennium”’. 

(2) BIENNIUM.—Section 3 of such Act (2 
U.S.C. 622) is further amended by adding at 
the end the following new paragraph: 

*(11) The term ‘biennium’ means the pe- 
riod of 2 consecutive fiscal years beginning 
on October 1 of any odd-numbered year.’’. 

(c) BIENNIAL CONCURRENT RESOLUTION ON 
THE BUDGET.— 

(1) CONTENTS OF RESOLUTION.—Section 
301(a) of such Act (2 U.S.C. 632(a)) is amend- 
ed— 

(A) in the matter preceding paragraph (1) 
by— 

(i) striking ‘‘April 15 of each year" and in- 
serting “Мау 15 of each odd-numbered year"; 

(ii) striking ‘‘the fiscal year beginning on 
October 1 of such year" the first place it ap- 
pears and inserting ‘‘the biennium beginning 
on October 1 of such year’’; and 

(iii) striking ‘‘the fiscal year beginning on 
October 1 of such year" the second place it 
appears and inserting ‘‘each fiscal year in 
such period"; 

(B) in paragraph (6), by striking ‘‘for the 
fiscal year" and inserting ‘‘for each fiscal 
year in the biennium"; and 

(С) in paragraph (7), by striking ‘‘for the 
first fiscal year" and inserting “Тог each fis- 
cal year in the biennium”. 

(2) ADDITIONAL MATTERS.—Section 301(b)(3) 
of such Act (2 U.S.C. 682(b)) is amended by 
striking ‘‘for such fiscal year" and inserting 
“for either fiscal year in such biennium”. 

(3) VIEWS OF OTHER COMMITTEES.—Section 
301(d) of such Act (2 U.S.C. 632(d)) is amended 
by inserting ‘‘(or, if applicable, as provided 
by section 300(b)" after “United States 
Code". 

(4) HEARINGS.—Section 301(e)(1) of such Act 
(2 U.S.C. 632(e)) is amended by— 

(A) striking ‘‘fiscal year" and inserting 
*"biennium"'; and 

(B) inserting after the second sentence the 
following: “Оп or before April 1 of each odd- 
numbered year (or, if applicable, as provided 
by section 300(b), the Committee on the 
Budget of each House shall report to its 
House the concurrent resolution on the 
budget referred to in subsection (a) for the 
biennium beginning on October 1 of that 
year.". 

(b) GOALS FOR REDUCING UNEMPLOYMENT.— 
Section 301(f) of such Act (2 U.S.C. 632(f)) is 
amended by striking ‘‘fiscal year" each place 
it appears and inserting ‘‘biennium’’. 

(6) ECONOMIC ASSUMPTIONS.—Section 
301(g)1) of such Act (2 U.S.C. 682(g)(1)) is 
amended by striking ‘‘for a fiscal year" and 
inserting ‘‘for a biennium”. 

(7) SECTION HEADING.—The section heading 
of section 301 of such Act is amended by 
striking “ANNUAL” and inserting ‘‘BIEN- 
NIAL”. 

(8) TABLE OF CONTENTS.—The item relating 
to section 301 in the table of contents set 
forth in section 1(b) of such Act is amended 
by striking Annual" and inserting ‘‘Bien- 
nial”. 

(d) COMMITTEE ALLOCATIONS.—Section 302 
is amended— 

(1) in subsection (a)(1) by striking “Тог the 
first fiscal year of the resolution," and in- 
зет пе ‘‘for each fiscal year in the biennium, 
for at least each of 4 ensuing fiscal years,”’’; 

(2) in subsection (f)(1), by striking ‘‘for a 
fiscal year" and inserting ‘‘for a biennium"; 

(3) in subsection (f)(1), by striking ‘‘first 
fiscal year" and inserting ‘‘each fiscal year 
of the biennum’”’; 
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(4) in subsection (f)(2)(A), by striking ‘‘first 
fiscal year" and inserting ‘‘each fiscal year 
of the biennium”; and 

(5) in subsection (g)(1)(A), 
“April” and inserting “Мау”. 

(e) SECTION 303 POINT OF ORDER.— 

(1) IN GENERAL.—Section 303(a) of such Act 
(2 U.S.C. 634(a)) is amended by striking ‘‘first 
fiscal year" and inserting ‘‘each fiscal year 
of the biennium”. 

(2) EXCEPTIONS IN THE HOUSE.—Section 
803(b)(1) of such Act (2 U.S.C. 634(b) is 
amended— 

(A) in subparagraph (A), by striking ‘‘the 
budget year" and inserting ‘һе biennium"; 
and 

(B) in subparagraph (B), by striking ‘‘the 
fiscal year" and inserting ‘һе biennium". 

(3) APPLICATION TO THE SENATE.—Section 
303(с)(1) of such Act (2 U.S.C. 634(c)) is 
amended by— 

(A) striking ‘‘fiscal year" 
“biennium”’; and 

(B) striking ‘‘that year" and inserting 
“each fiscal year of that biennium”. 

(f) PERMISSIBLE REVISIONS OF CONCURRENT 
RESOLUTIONS ON THE BUDGET.—Section 304(a) 
of such Act (2 U.S.C. 635) is amended— 

(1) by striking ‘‘fiscal year" the first two 
places it appears and inserting ‘‘biennium”’; 

(2) by striking ‘‘for such fiscal year’’; and 

(3) by inserting before the period ‘‘for such 
biennium". 

(g) PROCEDURES FOR CONSIDERATION OF 
BUDGET RESOLUTIONS.—Section 305(a)3) of 
such Act (2 U.S.C. 636(b)3)) is amended by 
striking ‘‘fiscal year" and inserting ‘‘bien- 
nium”. 

(h) COMPLETION OF HOUSE ACTION ON AP- 
PROPRIATION BILLS.—Section 307 of such Act 
(2 U.S.C. 638) is amended— 

(1) by striking ‘‘each year” and inserting 
“each odd-numbered year"; 

(2) by striking ‘‘annual’’ and inserting ‘‘bi- 
ennial"; 

(8) by striking ‘‘fiscal year" and inserting 
репа ши"; and 

(4) by striking ‘‘that year" and inserting 
*each odd-numbered year". 

(i) COMPLETION OF ACTION ON REGULAR AP- 
PROPRIATION BILLS.—Section 309 of such Act 
(2 U.S.C. 640) is amended— 

(1) by inserting ‘‘of any odd-numbered cal- 
endar year” after “July”; 

(2) by striking “annual” and inserting ‘‘bi- 
ennial"; and 

(3) by striking ‘‘fiscal year" and inserting 
“biennium”. 

G) RECONCILIATION PROCESS.—Section 
310(a) of such Act (2 U.S.C. 641(a)) is amend- 
ed— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘any fiscal year" and inserting 
“any biennium"; and 

(2) in paragraph (1) by striking ‘‘such fiscal 
year" each place it appears and inserting 
“апу fiscal year covered by such resolution”. 

(К) SECTION 311 POINT OF ORDER.— 

(1) IN THE HOUSE.—Section 311(a)(1) of such 
Act (2 U.S.C. 642(a)) is amended— 

(A) by striking ‘‘for a fiscal year" and in- 
serting ‘‘for a biennium’’; 

(B) by striking “ће first fiscal year" each 
place it appears and inserting ‘‘either fiscal 
year of the biennium"; and 

(C) by striking ‘‘that first fiscal year" and 
inserting ‘‘each fiscal year in the biennium". 

(2) IN THE SENATE.—Section 311(a)2) of 
such Act is amended— 

(A) by striking ‘‘for the first fiscal year’’ 
and inserting ‘‘for either fiscal year of the 
biennium"; and 

(B) by striking ‘‘that first fiscal year" each 
place it appears and inserting ‘‘each fiscal 
year in the biennium”. 
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(3 SOCIAL SECURITY LEVELS.—Section 
311(a)(8) of such Act is amended by— 

(A) striking “Тог the first fiscal year" and 
inserting ‘‘each fiscal year in the biennium"; 
and 

(B) striking ‘‘that fiscal year" and insert- 
ing ‘‘each fiscal year in the biennium". 

(1 MDA POINT OF ORDER.—Section 312(c) of 
the Congressional Budget Act of 1974 (2 
U.S.C. 643) is amended— 

(1) by striking ‘‘for a fiscal year" and in- 
serting ‘‘for a biennium"; 

(2) in paragraph (1), by striking ‘‘first fis- 
cal year" and inserting ‘‘either fiscal year in 
the biennium"; 

(3) in paragraph (2), by striking ‘‘that fis- 
cal year" and inserting ‘‘either fiscal year in 
the biennium”; and 

(4) in the matter following paragraph (2), 
by striking ‘‘that fiscal year" and inserting 
“the applicable fiscal year”. 

SEC. 104. PAY-AS-YOU-GO IN THE SENATE. 


Subparagraphs (A), (B), and (C) of section 
202(b)(2) of House Concurrent Resolution 67 
(104th Congress) are amended to read as fol- 
lows: 

(А) The period of the biennium covered by 
the most recently adopted concurrent resolu- 
tion on the budget. 

*(B) The period of the first six fiscal years 
covered by the most recently adopted con- 
current resolution on the budget. 

(С) The period of the four fiscal years fol- 
lowing the first six fiscal years covered by 
the most recently adopted concurrent resolu- 
tion on the budget." 

SEC. 105. AMENDMENTS TO TITLE 31, UNITED 
STATES CODE. 

(a) DEFINITION.—Section 1101 of title 31, 
United States Code, is amended by adding at 
the end thereof the following new paragraph: 

*(8) ‘biennium’ has the meaning given to 
such term in paragraph (11) of section 3 of 
the Congressional Budget and Impoundment 
Control Act of 1974 (2 U.S.C. 622(11)).”. 

(b) BUDGET CONTENTS AND SUBMISSION TO 
THE CONGRESS.— 

(1) SCHEDULE.—The matter preceding para- 
graph (1) in section 1105(a) of title 31, United 
States Code, is amended to read as follows: 

(а) On or before the first Monday in Feb- 
ruary of each odd-numbered year (or, if ap- 
plicable, as provided by section 300(b) of the 
Congressional Budget Act of 1974), beginning 
with the One Hundred Seventh Congress, the 
President shall transmit to the Congress, the 
budget for the biennium beginning on Octo- 
ber 1 of such calendar year. The budget 
transmitted under this subsection shall in- 
clude a budget message and summary and 
supporting information. The President shall 
include in each budget the following:’’. 

(2) EXPENDITURES.—Section 1105(a)(5) of 
title 31, United States Code, is amended by 
striking ‘‘the fiscal year for which the budg- 
et is submitted and the 4 fiscal years after 
that year" and inserting ‘‘each fiscal year in 
the biennium for which the budget is sub- 
mitted and in the succeeding 4 years". 

(3) RECEIPTS.—Section 1105(a)(6) of title 31, 
United States Code, is amended by striking 
“the fiscal year for which the budget is sub- 
mitted and the 4 fiscal years after that year" 
and inserting “васћ fiscal year in the bien- 
nium for which the budget is submitted and 
in the succeeding 4 years”. 

(4) BALANCE STATEMENTS.—Section 
1105(a)(9)(C) of title 31, United States Code, is 
amended by striking ‘‘the fiscal year" and 
inserting ‘‘each fiscal year in the biennium". 

(5) FUNCTIONS AND  ACTIVITIES.— Section 
1105(a)(12) of title 31, United States Code, is 
amended— 
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(A) in subparagraph (A), by striking ‘‘the 
fiscal year’’ and inserting ‘‘each fiscal year 
in the biennium”; and 

(6) ALLOWANCES.—Section 1105(а)(13) of 
title 31, United States Code, is amended by 
striking ‘‘the fiscal year" and inserting 
“each fiscal year in the biennium”. 

(T) ALLOWANCES FOR UNCONTROLLED EX- 
PENDITURES.—Section 1105(a)(14) of title 31, 
United States Code, is amended by striking 
“that year’’ and inserting ‘‘each fiscal year 
in the biennium for which the budget is sub- 
mitted’’. 

(8) TAX EXPENDITURES.—Section 1105(a)(16) 
of title 31, United States Code, is amended by 
striking ‘һе fiscal year" and inserting 
“each fiscal year in the biennium”. 

(9) FUTURE YEARS.—Section 1105(a)(17) of 
title 31, United States Code, is amended— 

(A) by striking ‘‘the fiscal year following 
the fiscal year" and inserting ‘‘each fiscal 
year in the biennium following the bien- 
nium"; 

(B) by striking ‘‘that following fiscal year" 
and inserting ‘‘each such fiscal year"; and 

(C) by striking ‘‘fiscal year before the fis- 
cal year" and inserting ‘‘biennium before the 
biennium”. 

(10) PRIOR YEAR OUTLAYS.—Section 
1105(a)(18) of title 31, United States Code, is 
amended— 

(A) by striking ‘‘the prior fiscal year" and 
inserting ‘‘each of the 2 most recently com- 
pleted fiscal years,’’; 

(B) by striking ‘‘for that year’’ and insert- 
ing “with respect to those fiscal years"; and 

(С) by striking ‘іп that year" and insert- 
ing ‘іп those fiscal years". 

(11) PRIOR YEAR RECEIPTS.—Section 
1105(a)(19) of title 31, United States Code, is 
amended— 

(A) by striking ‘‘the prior fiscal year" and 
inserting ‘‘each of the 2 most recently com- 
pleted fiscal years”; 

(B) by striking ‘‘for that year" and insert- 
ing “with respect to those fiscal years"; and 

(С) by striking ‘‘in that year" each place it 
appears and inserting ‘іп those fiscal years”. 

(c) ESTIMATED EXPENDITURES OF LEGISLA- 
TIVE AND JUDICIAL  BRANCHES.— Section 
1105(b) of title 31, United States Code, is 
amended by striking ‘‘each year" and insert- 
ing “each even-numbered year". 

(d) RECOMMENDATIONS To MEET ESTIMATED 
DEFICIENCIES.— Section 1105(c) of title 31, 
United States Code, is amended— 

(1) by striking ‘‘the fiscal year for" the 
first place it appears and inserting ‘‘each fis- 
cal year in the biennium for”; 

(2) by striking ‘‘the fiscal year for" the 
second place it appears and inserting ‘‘each 
fiscal year of the biennium, as the case may 
be,"; and 

(3) by striking ‘‘that year" and inserting 
“for each year of the biennium”. 

(e) CAPITAL INVESTMENT ANALYSIS.—Sec- 
tion 1105(e)(1) of title 31, United States Code, 
is amended by striking ‘‘ensuing fiscal year" 
and inserting *' biennium to which such budg- 
et relates". 

(f) SUPPLEMENTAL BUDGET ESTIMATES AND 
CHANGES.— 

(1) IN GENERAL.— Section 1106(a) of title 31, 
United States Code, is amended— 

(A) in the matter preceding paragraph (1), 
by— 

(i) striking Before July 16 of each year," 
and inserting ‘‘Before February 15 of each 
even numbered year," ; and 

(i) striking ‘‘fiscal year" 
“biennium”’; 

(B) in paragraph (1), by striking ‘‘that fis- 
cal year" and inserting ‘‘each fiscal year in 
such biennium”’; 


and inserting 
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(С) in paragraph (2), by striking ‘‘4 fiscal 
years following the fiscal year’’ and insert- 
ing ‘‘4 fiscal years following the biennium"; 
and 

(D) in paragraph (3), by striking ‘‘fiscal 
year” and inserting “biennium”. 

(2) CHANGES.—Section 1106(b) of title 31, 
United States Code, is amended by— 

(A) striking ‘‘the fiscal year" and inserting 
“each fiscal year in the biennium"; 

(B) striking ‘‘April 11 and July 16 of each 
year" and inserting ‘‘February 15 of each 
even-numbered year"; and 

(С) striking ‘‘July 16" and inserting ‘‘Feb- 
ruary 15 of each even-numbered year.". 

(g) CURRENT PROGRAMS AND ACTIVITIES Es- 
TIMATES.— 

(1) IN GENERAL.—Section 1109(a) of title 31, 
United States Code, is amended— 

(A) by striking ‘‘On or before the first 
Monday after January 3 of each year (on or 
before February 5 in 1986)" and inserting “Аб 
the same time the budget required by section 
1105 is submitted for а biennium"; and 

(В) by striking “ће following fiscal year" 
and inserting ‘‘each fiscal year of such ре- 
riod”. 

(2) JOINT ECONOMIC COMMITTEE.—Section 
1109(b) of title 31, United States Code, is 
amended by striking ‘‘March 1 of each year” 
and inserting ‘‘within 6 weeks of the Presi- 
dent's budget submission for each odd-num- 
bered year (or, if applicable, as provided by 
section 300(b) of the Congressional Budget 
Act of 1974)". 

(1) YEAR-AHEAD REQUESTS FOR AUTHOR- 
IZING LEGISLATION.—Section 1110 of title 31, 
United States Code, is amended by— 

(1) striking ‘‘May 16" and inserting ‘‘March 
31"; and 

(2) striking ‘‘year before the year in which 
the fiscal year begins" and inserting ‘‘cal- 
endar year preceding the calendar year in 
which the biennium begins". 

SEC. 106. TWO-YEAR APPROPRIATIONS; TITLE 
AND STYLE OF APPROPRIATIONS 
ACTS. 

Section 105 of title 1, United States Code, 
is amended to read as follows: 

*$105. Title and style of appropriations Acts 

**(a) The style and title of all Acts making 
appropriations for the support of the Govern- 
ment shall be as follows: ‘An Act making ap- 
propriations (here insert the object) for each 
fiscal year in the biennium of fiscal years 
(here insert the fiscal years of the bien- 
nium).’. 

“(b) All Acts making regular appropria- 
tions for the support of the Government 
Shall be enacted for à biennium and shall 
Specify the amount of appropriations pro- 
vided for each fiscal year in such period. 

(с) For purposes of this section, the term 
‘biennium’ has the same meaning as in sec- 
tion 3(11) of the Congressional Budget and 
Impoundment Control Act of 1974 (2 U.S.C. 
622(11)).”’. 

SEC. 107. MULTIYEAR AUTHORIZATIONS. 

(a) IN GENERAL.—Title III of the Congres- 
sional Budget Act of 1974 is amended by add- 
ing at the end the following: 

*AUTHORIZATIONS OF APPROPRIATIONS 

“SEC. 316. (a) POINT OF ORDER.—It shall not 
be in order in the House of Representatives 
or the Senate to consider— 

(1) any bill, joint resolution, amendment, 
motion, or conference report that authorizes 
appropriations for a period of less than 2 fis- 
cal years, unless the program, project, or ac- 
tivity for which the appropriations are au- 
thorized will require no further appropria- 
tions and will be completed or terminated 
after the appropriations have been expended; 
and 


January 19, 1999 


**(2) in any odd-numbered year, any author- 
ization or revenue bill or joint resolution 
until Congress completes action on the bien- 
nial budget resolution, all regular biennial 
appropriations bills, and all reconciliation 
bills. 

*(b) APPLICABILITY.—In the Senate, 
section (a) shall not apply to— 

**(1) any measure that is privileged for con- 
sideration pursuant to а rule or statute; 

*(2 any matter considered in Executive 
Session; or 

(3) an appropriations measure or rec- 
onciliation bill.’’. 

(b) AMENDMENT TO TABLE OF CONTENTS.— 
The table of contents set forth in section 1(b) 
of the Congressional Budget and Impound- 
ment Control Act of 1974 is amended by add- 
ing after the item relating to section 318 the 
following new item: 


sub- 


“Sec. 316. Authorizations of appropria- 
tions.". 
SEC. 108. GOVERNMENT PLANS ON A BIENNIAL 
BASIS. 


(a) STRATEGIC PLANS.—Section 306 of title 
5, United States Code, is amended— 

(1) in subsection (a), by striking ‘‘Sep- 
tember 30, 1997" and inserting ‘‘September 
30, 2000”; 

(2) in subsection (b)— 

(A) by striking ‘‘at least every three 
years" and inserting ‘‘at least every 4 
years"; and 

(B) by striking ‘‘five years forward" and 
inserting ‘‘six years forward"; and 

(8) in subsection (c), by inserting a comma 
after section" the second place it appears 
and adding ‘‘including a strategic plan sub- 
mitted by September 30, 1997 meeting the re- 
quirements of subsection (a)’’. 

(b) BUDGET CONTENTS AND SUBMISSION TO 
CONGRESS.—Paragraph (28) of section 1105(a) 
of title 31, United States Code, is amended by 
striking ‘‘beginning with fiscal year 1999, a” 
and inserting ‘‘beginning with fiscal year 
2002, a biennial”. 

(c) PERFORMANCE PLANS.—Section 1115 of 
title 31, United States Code, is amended— 

(1) in subsection (a)— 

(A) in the matter before paragraph (1)— 

(i) by striking *'section 1105(a)(29)" and in- 
serting ‘‘section 1105(a)(28)’’; and 

(11) by striking “ап annual" and inserting 
“а biennial’’; 

(B) in paragraph (1) by inserting after 
“program activity" the following: “ог both 
years 1 and 2 of the biennial plan"; 

(С) in paragraph (5) by striking ‘‘and’’ after 
the semicolon, 

(D) in paragraph (6) by striking the period 
and inserting a semicolon; and inserting 
“and” after the inserted semicolon; and 

(E) by adding after paragraph (6) the fol- 
lowing: 

(7) cover a 2-year period beginning with 
the first fiscal year of the next biennial 
budget cycle.’’; 

(2) in subsection (d) by striking ‘‘annual’’ 
and inserting ‘‘biennial’’; and 

(3) in paragraph (6) of subsection (f) by 
striking ‘‘annual’’ and inserting ‘‘biennial’’. 

(d) MANAGERIAL ACCOUNTABILITY AND 
FLEXIBILITY.—Section 9703 of title 31, United 
States Code, relating to managerial account- 
ability, is amended— 

(1) in subsection (a)— 

(A) in the first sentence by striking ‘‘an- 
nual’’; and 

(B) by striking ‘‘section 1105(а)(29)' and in- 
serting ‘‘section 1105(a)(28)''; 

(2) in subsection (e)— 

(A) in the first sentence by striking ‘‘one 
Or" before ‘‘years’’; 
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(B) in the second sentence by striking “a 
subsequent year" and inserting ‘‘for a subse- 
quent 2-year period"; and 

(C) in the third sentence by striking 
“three” and inserting ' four". 

(e) PILOT PROJECTS FOR PERFORMANCE 
BUDGETING.—Section 1119 of title 31, United 
States Code, is amended— 

(1) in paragraph (1) of subsection (d), by 
striking ‘‘annual’’ and inserting ‘‘biennial’’; 
and 

(2) in subsection (e), by striking annual" 
and inserting ‘‘biennial’’. 

(f) STRATEGIC PLANS.—Section 2802 of title 
39, United States Code, is amended— 

(1) in subsection (a), by striking ‘‘Sep- 
tember 30, 1997" and inserting ‘‘September 
30, 2000”; 

(2) in subsection (b), by striking ‘‘at least 
every three years" and inserting ‘‘at least 
every 4 years"; 

(3) by striking ‘‘five years forward” and in- 
serting ‘‘six years forward”; and 

(4) in subsection (c), by inserting a comma 
after "section" the second place it appears 
and inserting ‘“‘including a strategic plan 
submitted by September 30, 1997 meeting the 
requirements of subsection (a)". 

(g) PERFORMANCE PLANS.—Section 2803(a) 
of title 39, United States Code, is amended— 

(1) in the matter before paragraph (1), by 
striking “ап annual" and inserting “а bien- 
nial"; 

(2) in paragraph (1) by inserting after 
"program activity" the following: ‘‘for both 
years 1 and 2 of the biennial plan"; 

(3) in paragraph (5), by striking 
after the semicolon; 

(4) in paragraph (6), by striking the period 
and inserting ‘‘; and’’; and 

(5) by adding after paragraph (6) the fol- 
lowing: 

*"(T) cover a 2-year period beginning with 
the first fiscal year of the next biennial 
budget cycle.’’. 

(h) COMMITTEE VIEWS OF PLANS AND RE- 
PORTS.—Section 301(d) of the Congressional 
Budget Act of 1974 (2 U.S.C. 632(d)) is amend- 
ed by adding at the end “Each committee of 
the Senate or the House of Representatives 
shall review the strategic plans, performance 
plans, and performance reports, required 
under section 306 of title 5, United States 
Code, and sections 1115 and 1116 of title 31, 
United States Code, of all agencies under the 
jurisdiction of the committee. Each com- 
mittee may provide its views on such plans 
or reports to the Committee on the Budget 
of the applicable House."'. 

(i) EFFECTIVE DATE.— 

(1) IN GENERAL.— The amendments made by 
this section shall take effect on March 1, 
2000. 

(2) AGENCY ACTIONS.—Effective on and after 
the date of enactment of this title, each 
agency shall take such actions as necessary 
to prepare and submit any plan or report in 
accordance with the amendments made by 
this title. 

SEC. 109. BIENNIAL APPROPRIATIONS BILLS. 

(а) IN GENERAL.— Title III of the Congres- 
sional Budget Act of 1974 (2 U.S.C. 681 et seq.) 
is amended by adding at the end the fol- 
lowing: 

*CONSIDERATION OF BIENNIAL APPROPRIATIONS 
BILLS 

* SEC. 317. It shall not be in order in the 
House of Representatives or the Senate in 
any odd-numbered year to consider any reg- 
ular bill providing new budget authority or a 
limitation on obligations under the jurisdic- 
tion of any of the subcommittees of the Com- 
mittees on Appropriations for only the first 
fiscal year of a biennium, unless the pro- 


“and”? 


841 


gram, project, or activity for which the new 
budget authority or obligation limitation is 
provided will require no additional authority 
beyond 1 year and will be completed or ter- 
minated after the amount provided has been 
ехрепдеа.". 

(b) AMENDMENT TO TABLE OF CONTENTS.— 
The table of contents set forth in section 1(b) 
of the Congressional Budget and Impound- 
ment Control Act of 1974 is amended by add- 
ing after the item relating to section 318 the 
following new item: 

*Sec. 317. Consideration of biennial appro- 
priations bills."'. 
SEC. 110. REPORT ON TWO-YEAR FISCAL PERIOD. 

Not later than 180 days after the date of 
enactment of this title, the Director of OMB 
shall— 

(1) determine the impact and feasibility of 
changing the definition of a fiscal year and 
the budget process based on that definition 
to a 2-year fiscal period with a biennial budg- 
et process based on the 2-year period; and 

(2) report the findings of the study to the 
Committees on the Budget of the House of 
Representatives and the Senate. 

SEC. 111. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in sec- 
tions 108 and 110 and subsection (b), this title 
and the amendments made by this title shall 
take effect on January 1, 2001, and shall 
apply to budget resolutions and appropria- 
tions for the biennium beginning with fiscal 
year 2002. 

(b) AUTHORIZATIONS FOR THE BIENNIUM.— 
For purposes of authorizations for the bien- 
nium beginning with fiscal year 2002, the 
provisions of this title and the amendments 
made by this title relating to 2-year author- 
izations shall take effect January 1, 2000. 

TITLE II—EMERGENCY SPENDING 
REFORMS 
SEC. 201. EMERGENCY DESIGNATION GUIDANCE. 

The Congressional Budget Act of 1974 is 
amended— 

(1) by adding the following new section at 
the end of title III: 

“SEC. 318. EMERGENCY LEGISLATION. 

(а) DESIGNATIONS.— 

**(1) GUIDANCE.—In making a designation of 
а provision of legislation as an emergency 
requirement under section 251(b)2)(A) or 
252(e) of the Balanced Budget and Emergency 
Deficit Control Act of 1985— 

(А) the President shall submit a message 
to the Congress analyzing whether a pro- 
posed emergency requirement meets all the 
criteria in paragraph (2); and 

*(B) the committee report, if any, accom- 
panying that legislation shall analyze 
whether à proposed emergency requirement 
meets all the criteria in paragraph (2). 

**(2) CRITERIA.— 

(А) IN GENERAL.—A proposed expenditure 
or tax change is an emergency requirement 
if it is— 

“(i) necessary, essential, 
merely useful or beneficial); 

011) sudden, quickly coming into being, 
and not building up over time; 

“(iii) an urgent, pressing, and compelling 
need requiring immediate action; 

*"(iv) subject to subparagraph (B), unfore- 
seen, unpredictable, and unanticipated; and 

(у) not permanent, temporary in nature. 

“(В) UNFORESEEN.—An emergency that is 
part of an aggregate level of anticipated 
emergencies, particularly when normally es- 
timated in advance, is not unforeseen. 

*(8) JUSTIFICATION FOR FAILURE TO MEET 
CRITERIA.—If the proposed emergency re- 
quirement does not meet all the criteria set 
forth in paragraph (2), the President or the 
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committee report, as the case may be, shall 
provide а written justification of why the re- 
quirement is an emergency. 

**(b) POINT OF ORDER.— 

(1) IN GENERAL.—When the Senate is con- 
sidering a bill, resolution, amendment, mo- 
tion, or conference report, upon a point of 
order being made by а Senator against any 
provision in that measure designated as an 
emergency requirement pursuant to section 
251(b)(2)(A) or 252(e) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 
and the Presiding Officer sustains that point 
of order, that provision along with the lan- 
guage making the designation shall be 
stricken from the measure and may not be 
offered as an amendment from the floor. 

*(2 EMERGENCY LEGISLATION.—When the 
Senate is considering an emergency supple- 
mental appropriations bill, an amendment 
thereto, a motion thereto, or à conference 
report therefrom, upon a point of order being 
made by a Senator against any provision in 
that measure that is not designated as an 
emergency requirement pursuant to section 
251(b)(2)(A) or 252(е) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 
and the Presiding Officer sustains that point 
of order, that provision shall be stricken 
from the measure and may not be offered as 
an amendment from the floor. 

(8) CONFERENCE REPORTS.—A point of 
order sustained under this subsection 
against a conference report shall be disposed 
of as provided in section 313(0). 

(с) DEFINITION.—For the purposes of this 
section, an emergency supplemental appro- 
priations bill is a bill or joint resolution 
that— 

**(1) includes a provision designated as an 
emergency requirement pursuant to section 
251(b)(2)(A) or 252(e) of the Balanced Budget 
and Emergency Deficit Control Act of 1985; 

**(2) includes in the long title or short title 
of that bill or joint resolution any of the fol- 
lowing words: emergency, urgent, or dis- 
aster; and 

**(3) appropriates funds in addition to those 
enacted in the regular appropriations Act for 
that year as defined in section 1811 of title 
31, United States Code."; 

(2) in subsections (c)(2) and (d)(2) of section 
904, by striking ‘‘and 312(c)" and inserting 
**812(c), and 316"; and 

(8) in the table of contents in section 1(a), 
by adding after the item for section 317 the 
following: 

“318. Emergency legislation.’’. 
TITLE III—CLARIFYING CHANGES TO PAY- 
AS-YOU-GO 
SEC. 301. CLARIFICATION ON THE APPLICATION 
OF SECTION 202 OF H. CON. RES. 67. 

Section 202(b) of H. Con. Res. 67 (104th Con- 
gress) is amended— 

(1) in paragraph (1), by striking ‘‘the def- 
icit" and inserting ‘‘the on-budget deficit or 
cause an on-budget deficit"; and 

(2) in paragraph (6), by— 

(A) striking ‘‘increases the deficit" and in- 
serting ‘‘increases the on-budget deficit or 
causes an on-budget deficit”; and 

(B) striking ‘‘increase the deficit" and in- 
serting ‘‘increase the on-budget deficit or 
cause an on-budget deficit’’. 

SEC. 302. CLARIFICATION OF PAY-AS-YOU-GO. 

(a) IN GENERAL.—Section 252 of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985 is amended— 

(1) in subsection (a), by striking ‘‘the def- 
icit" and inserting ‘‘the on-budget deficit or 
causes an on-budget deficit’’; 

(2) in subsection (b)(2)— 

(A) in subparagraph (B), by striking ‘‘; 
and" and inserting a semicolon; 
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(B) in subparagraph (C), by striking the pe- 
riod at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

*(D) the estimate of the on-budget surplus 
for the budget year determined under section 
254(c)(3)(D).’’. 

(b) BASELINE.—Section 254(c)(8) of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985 is amended by adding at the end 
the following new subparagraph: 

*(D) The estimated excess of on-budget re- 
ceipts over on-budget outlays for the budget 
year assuming compliance with the discre- 
tionary spending limits and that the full ad- 
justments are made under subparagraphs (C), 
(Е), and (Е) of section 251(b)(2).’’. 

SEC. 303. CLARIFICATIONS REGARDING EXTRA- 

NEOUS MATTER. 

Section 313(0)(1)(Е) of the Congressional 
Budget Act of 1974 is amended by striking 
“such year;" and inserting ‘‘such year or 
such increases or decreases, when taken with 
other provisions in such bill, would cause an 
on-budget deficit in such year;". 

TITLE IV—REFORM OF THE SENATE’S 
CONSIDERATION OF APPROPRIATIONS 
BILLS, BUDGET RESOLUTIONS, AND 
RECONCILIATION BILLS 

SEC. 401. SHORT TITLE. 

This title may be cited as the ‘‘Govern- 
ment Shutdown Prevention Act”. 

SEC. 402. AMENDMENT TO TITLE 31. 

(a) IN GENERAL.—Chapter 18 of title 31, 
United States Code, is amended by inserting 
after section 1310 the following new section: 
“§ 1311. Continuing appropriations 

““(a)(1) If any regular appropriation bill for 
a fiscal year does not become law prior to 
the beginning of such fiscal year or a joint 
resolution making continuing appropriations 
is not in effect, there is appropriated, out of 
any moneys in the Treasury not otherwise 
appropriated, and out of applicable corporate 
or other revenues, receipts, and funds, such 
sums as may be necessary to continue any 
project or activity for which funds were pro- 
vided in the preceding fiscal year— 

“(А) in the corresponding regular appro- 
priation Act for such preceding fiscal year; 
or 

*"(B) if the corresponding regular appro- 
priation bill for such preceding fiscal year 
did not become law, then in a joint resolu- 
tion making continuing appropriations for 
such preceding fiscal year. 

*(2) Appropriations and funds made avail- 
able, and authority granted, for а project ог 
activity for any fiscal year pursuant to this 
section shall be at a rate of operations not in 
excess of the lower of— 

“(А) the rate of operations provided for in 
the regular appropriation Act providing for 
such project or activity for the preceding fis- 
cal year; 

**(B) in the absence of such an Act, the rate 
of operations provided for such project or ac- 
tivity pursuant to a joint resolution making 
continuing appropriations for such preceding 
fiscal year; 

“(C) the rate provided in the budget sub- 
mission of the President under section 
1105(a) of title 31, United States Code, for the 
fiscal year in question; or 

*(D) the annualized rate of operations pro- 
vided for in the most recently enacted joint 
resolution making continuing appropriations 
for part of that fiscal year or any funding 
levels established under the provisions of 
this Act. 

(3) Appropriations and funds made avail- 
able, and authority granted, for any fiscal 
year pursuant to this section for a project or 
activity shall be available for the period be- 
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ginning with the first day of a lapse in ap- 
propriations and ending with the earlier of— 

(А) the date on which the applicable reg- 
ular appropriation bill for such fiscal year 
becomes law (whether or not such law pro- 
vides for such project or activity) or a con- 
tinuing resolution making appropriations 
becomes law, as the case may be; or 

**(B) the last day of such fiscal year. 

**(b) An appropriation or funds made avail- 
able, or authority granted, for а project or 
activity for any fiscal year pursuant to this 
section shall be subject to the terms and 
conditions imposed with respect to the ap- 
propriation made or funds made available for 
the preceding fiscal year, or authority grant- 
ed for such project or activity under current 
law. 

(с) Appropriations and funds made avail- 
able, and authority granted, for any project 
or activity for any fiscal year pursuant to 
this section shall cover all obligations or ex- 
penditures incurred for such project or activ- 
ity during the portion of such fiscal year for 
which this section applies to such project or 
activity. 

(а) Expenditures made for a project or ac- 
tivity for any fiscal year pursuant to this 
section shall be charged to the applicable ap- 
propriation, fund, or authorization whenever 
а regular appropriation bill or а joint resolu- 
tion making continuing appropriations until 
the end of а fiscal year providing for such 
project or activity for such period becomes 
law. 

(е) This section shall not apply to a 
project or activity during a fiscal year if any 
other provision of law (other than an author- 
ization of appropriations)— 

*(1) makes an appropriation, makes funds 
available, or grants authority for such 
project or activity to continue for such pe- 
riod; or 

*(2) specifically provides that no appro- 
priation shall be made, no funds shall be 
made available, or no authority shall be 
granted for such project or activity to con- 
tinue for such period. 

*(f) In this section, the term ‘regular ap- 
propriation bill’ means any annual appro- 
priation bill making appropriations, other- 
wise making funds available, or granting au- 
thority, for any of the following categories 
of projects and activities: 

*(1) Agriculture, rural development, and 
related agencies programs. 

*(2) The Departments of Commerce, Jus- 
tice, and State, the judiciary, and related 
agencies. 

**(8) The Department of Defense. 

**(4) The government of the District of Co- 
lumbia and other activities chargeable in 
whole or in part against the revenues of the 
District. 

**(5) The Departments of Labor, Health and 
Human Services, and Education, and related 
agencies. 

**(6) The Department of Housing and Urban 
Development, and sundry independent agen- 
cies, boards, commissions, corporations, and 
offices. 

(7) Energy and water development. 

*(8) Foreign assistance and related pro- 
grams. 

**(9) The Department of the Interior and re- 
lated agencies. 

**(10) Military construction. 

*(11) The Department of Transportation 
and related agencies. 

*(12) The Treasury Department, the U.S. 
Postal Service, the Executive Office of the 
President, and certain independent agencies. 

**(13) The legislative branch.". 

(b) TECHNICAL AMENDMENT.— The analysis 
of chapter 18 of title 31, United States Code, 
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is amended by inserting after the item relat- 

ing to section 1310 the following new item: 

“1811. Continuing appropriations.". 

(c) PROTECTION OF OTHER OBLIGATIONS.— 
Nothing in the amendments made by this 
Section shall be construed to effect Govern- 
ment obligations mandated by other law, in- 
cluding obligations with respect to Social 
Security, Medicare, and Medicaid. 

SEC. 403. EFFECTIVE DATE AND SUNSET. 

(a) EFFECTIVE DATE.—The amendments 
made by this title shall apply with respect to 
fiscal years beginning with fiscal year 2000. 

(b) SUNSET.—The amendments made by 
this title shall sunset and have no force or 
effect after fiscal year 2001. 

TITLE V—BUDGET ACT AMENDMENTS RE- 
GARDING THE SENATE’S CONSIDER- 
ATION OF BUDGET RESOLUTION AND 
RECONCILIATION BILLS 

SEC. 501. CONSIDERATION OF BUDGET MEAS- 

URES IN THE SENATE. 

(a) PROHIBITION AGAINST INCLUSION OF 
PRECATORY LANGUAGE IN A BUDGET RESOLU- 
TION.—Section 301(a) of the Congressional 
Budget Act of 1974 is amended by adding at 
the end the following: ‘‘The concurrent reso- 
lution shall not include precatory lan- 
guage.". 

(b) PROCEDURE.—Section 305(b) of the Con- 
gressional Budget Act of 1974 is amended to 
read as follows: 

**(b) PROCEDURE IN SENATE FOR THE CONSID- 
ERATION OF A CONCURRENT RESOLUTION ON 
THE BUDGET.— 

(1) LEGISLATION AVAILABLE.—It shall not 
be in order to proceed to the consideration of 
а concurrent resolution on the budget unless 
the text of that resolution has been available 
to Members for at least 1 calendar day (ex- 
cluding Sundays and legal holidays unless 
the Senate is in session) prior to the consid- 
eration of the measure. 

**(2) TIME FOR DEBATE.— 

(А) IN GENERAL.—Debate in the Senate on 
any concurrent resolution on the budget, and 
all amendments thereto and debatable mo- 
tions and appeals in connection therewith, 
Shall be limited to not more than 30 hours, 
except that with respect to any concurrent 
resolution referred to in section 304(a) all 
Such debate shall be limited to not more 
than 10 hours. Of this 30 hours, 10 hours shall 
be reserved for general debate on the resolu- 
tion (including debate on economic goals and 
policies) and 20 hours shall be reserved for 
debate of amendments, motions, and appeals. 
The time for general debate shall be equally 
divided between, and controlled by, the Ma- 
jority Leader and the Minority Leader or 
their designees. 

*(B) DISPOSITION OF AMENDMENTS AND 
OTHER MATTERS.—After no more than 30 
hours of debate on the concurrent resolution 
on the budget, the Senate shall, except as 
provided in subparagraph (C), proceed, with- 
out any further action or debate on any 
question, to vote on the final disposition 
thereof. 

(С) ACTION PERMITTED AFTER 30 HOURS.— 
After no more than 30 hours of debate on the 
concurrent resolution on the budget, the 
only further action in order shall be disposi- 
tion of— 

*() all amendments then pending before 
the Senate; 

*(ii) all points of order arising under this 
Act which have been previously raised; and 

(111) motions to reconsider and 1 quorum 
call on demand to establish the presence of a 
quorum (and motions required to establish а 
quorum) immediately before the final vote 
begins. 
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Disposition shall include raising points of 
order against pending amendments, motions 
to table, and motions to waive. 

**(3) AMENDMENTS.— 

“(А) DEBATE.—Debate in the Senate on any 
amendment to a concurrent resolution on 
the budget shall be limited to 1 hour, to be 
equally divided between, and controlled by, 
the mover and the manager of the concur- 
rent resolution, and debate on any amend- 
ment to an amendment, debatable motion, or 
appeal shall be limited to 30 minutes, to be 
equally divided between, and controlled by, 
the mover and the manager of the concur- 
rent resolution, except that in the event the 
manager of the concurrent resolution is in 
favor of any such amendment, motion, or ap- 
peal, the time in opposition thereto shall be 
controlled by the Minority Leader or his des- 
ignee. No amendment that is not germane to 
the provisions of that concurrent resolution 
shall be received. An amendment that in- 
cludes precatory language shall not be con- 
sidered germane. Such leaders, or either of 
them, may, from the time for general debate 
under their control on the adoption of the 
concurrent resolution, allot additional time 
to any Senator during the consideration of 
any amendment, debatable motion, or ap- 
peal. 

*(B) FILING OF AMENDMENTS.—Except by 
unanimous consent, no amendment shall be 
proposed after 15 hours of debate of a concur- 
rent resolution on the budget have elapsed, 
unless it has been submitted in writing to 
the Journal Clerk by the 15th hour if an 
amendment in the first degree (or if a com- 
plete substitute for the underlying measure), 
and unless it has been so submitted by the 
20th hour if an amendment to an amendment 
(or an amendment to the language proposed 
to be stricken). 

““(C) RECOGNITION.—For the purpose of pro- 
viding an opportunity for the offering 
amendments in the first degree (or amend- 
ments which are а complete substitute for 
the underlying measure), the Presiding Offi- 
cer of the Senate shall alternate recognition 
between members of the majority party and 
the minority party. No Senator shall call up 
more than а total of 2 amendments until 
every other Senator shall have had the op- 
portunity to do likewise. 

*(D) LIMITATION ON NUMBER OF SECOND DE- 
GREE AMENDMENTS.—No more than a total of 
2 consecutive amendments to any amend- 
ment may be offered by either the majority 
or minority party. 

*(4) DEBATE.—General debate time may 
only be yielded back by unanimous consent 
and а motion to further limit the time for 
general debate shall be debatable for 30 min- 
utes. A motion to recommit (except a motion 
to recommit with instructions to report 
back within а specified number of days, not 
to exceed 3, not counting any day on which 
the Senate is not in session) is not in order. 
Debate on any such motion to recommit 
Shall be limited to 1 hour, to be equally di- 
vided between, and controlled by, the mover 
and the manager of the concurrent resolu- 
tion. 

**(5) MATHEMATICAL CONSISTENCY.— 

(А) IN GENERAL.—Notwithstanding any 
other rule, and except as provided in sub- 
paragraph (B), an amendment or series of 
amendments to à concurrent resolution on 
the budget proposed in the Senate shall al- 
Ways be in order if such amendment or series 
of amendments proposes to change any fig- 
ure or figures then contained in such concur- 
rent resolution so as to make such concur- 
rent resolution mathematically consistent 
ог so as to maintain such consistency. 
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‘(B) EFFECT OF ADOPTION OF SUBSTITUTE 
AMENDMENTS.—Once an amendment to an 
amendment (which is à complete substitute 
for the underlying amendment) has been 
agreed to, no further amendments to the un- 
derlying amendment shall be in order.’’. 

(c) CONFERENCE REPORTS IN THE SENATE.— 
Section 305(c) is amended to read as follows: 

(с) ACTION ON CONFERENCE REPORTS IN THE 
SENATE.— 

**(1) MOTION TO PROCEED.—A motion to pro- 
ceed to the consideration of the conference 
report on any concurrent resolution on the 
budget (or a reconciliation bill or resolution) 
may be made even though a previous motion 
to the same effect has been disagreed to. 

**(2) CONSIDERATION.— 

(А) IN GENERAL.—During the consider- 
ation in the Senate of the conference report 
(or a message between Houses) on any con- 
current resolution on the budget, and all 
amendments in disagreement, and all 
amendments thereto, and debatable motions 
and appeals in connection therewith, debate 
shall be limited to 10 hours, to be equally di- 
vided between, and controlled by, the Major- 
ity Leader and Minority Leader or their des- 
ignees. Debate on any debatable motion or 
appeal related to the conference report (or a 
message between Houses) shall be limited to 
1 hour, to be equally divided between, and 
controlled by, the mover and the manager of 
the conference report (or a message between 
Houses). 

‘(B) DISPOSITION.—After no more than 10 
hours of debate on the conference report (or 
message between Houses) accompanying a 
concurrent resolution on the budget, and all 
amendments in disagreement, and all 
amendments thereto, the Senate shall, ex- 
cept as provided in subparagraph (C), pro- 
ceed, without any further action or debate 
on any question, to vote on the final disposi- 
tion thereof. 

*(C) ACTION PERMITTED AFTER 10 HOURS.— 
After no more than 10 hours of debate on the 
conference report (or message between the 
Houses) accompanying a concurrent resolu- 
tion on the budget, and all amendments in 
disagreement, and all amendments thereto, 
the only further action in order shall be dis- 
position of: all amendments then pending be- 
fore the Senate; all points of order arising 
under this Act which have been previously 
raised; and motions to reconsider and 1 
quorum call on demand to establish the pres- 
ence of a quorum (and motions required to 
establish a quorum) immediately before the 
final vote begins. Disposition shall include 
raising points of order against pending 
amendments, motions to table, and motions 
to waive. 

*(8 CONFERENCE REPORT DEFEATED.— 
Should the conference report be defeated, de- 
bate on any request for a new conference and 
the appointment of conferees shall be lim- 
ited to 1 hour, to be equally divided between, 
and controlled by, the manager of the con- 
ference report and the Minority Leader or 
his designee, and should any motion be made 
to instruct the conferees before the conferees 
are named, debate on that motion shall be 
limited to one-half hour, to be equally di- 
vided between, and controlled by, the mover 
and the manager of the conference report. 
Debate on any amendment to any such in- 
structions shall be limited to 20 minutes, to 
be equally divided between and controlled by 
the mover and the manager of the conference 
report. In all cases when the manager of the 
conference report is in favor of any motion, 
appeal, or amendment, the time in opposi- 
tion shall be under the control of the minor- 
ity leader or his designee. 
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*(4 AMENDMENTS IN DISAGREEMENT.—In 
any case in which there are amendments in 
disagreement, time on each amendment 
shall be limited to 30 minutes, to be equally 
divided between, and controlled by, the man- 
ager of the conference report and the Minor- 
ity Leader or his designee. No amendment 
that is not germane to the provisions of such 
amendments shall be received.”’. 

(c)  RECONCILIATION.—Section 
amended to read as follows: 

(е) PROCEDURE IN THE SENATE.—The provi- 
Sions of section 305 for the consideration in 
the Senate of concurrent resolutions on the 
budget and conference reports thereon, ex- 
cept for the provisions of subsection (b)(5) of 
that section, shall also apply to the consider- 
ation in the Senate of reconciliation bills 
considered under subsection (b) and con- 
ference reports thereon.’’. 

SEC. 502. DEFINITION. 

Section 3 of the Congressional Budget Act 
of 1974 is amended by adding the following 
new paragraph: 

**(13) The term ‘major functional category’ 
means the allocation of budget authority 
and outlays separated into the following sub- 
totals: 

**(A) Defense discretionary. 

“(В) Nondefense discretionary. 

“(C) Direct spending. 

“(D) If deemed necessary, other subsets of 
discretionary and direct spending.’’. 

SEC. 503. CONFORMING THE COMPENSATION OF 
THE DIRECTOR AND DEPUTY DIREC- 
TOR OF THE CONGRESSIONAL BUDG- 
ET OFFICE WITH OTHER LEGISLA- 
TIVE BRANCH SUPPORT AGENCIES. 

Section 201(a)5) of the Congressional 
Budget Act of 1974 is amended— 

(1) in the first sentence, by striking ‘‘(III)’’ 
and inserting ‘‘(II)’’; and 

(2) in the second sentence, 
"(IV)" and inserting ‘‘(III)’’. 


310(e) is 


by striking 


DESCRIPTION OF THE BUDGET ENFORCEMENT 
ACT OF 1999 


TITLE I: BIENNIAL BUDGETING AND 
APPROPRIATIONS 


Requires the President to submit a two- 
year budget at the beginning of the first ses- 
sion of a Congress. 

Requires Congress to adopt a two-year 
budget resolution and a reconciliation bill (if 
necessary) during the first session of a Con- 
gress. 

Requires Congress to enact 13 appropria- 
tions bills covering a two-year period during 
the first session of a Congress and provides a 
new majority point of order against appro- 
priations bills that fail to cover two years. 

Makes budgeting and appropriating the 
priority for the first session of a Congress by 
providing a new majority point of order 
against consideration of authorization and 
revenue legislation until the completion of 
the biennial budget resolution, reconcili- 
ation legislation (if necessary) and the thir- 
teen biennial appropriations bills. 

Devotes the second session of a Congress to 
consideration of biennial authorization bills 
and oversight of federal programs and pro- 
vides a majority point of order against au- 
thorization and revenue legislation that 
cover less than two years except those meas- 
ures limited to temporary programs or ac- 
tivities lasting less than two years. 

Modifies the Government Performance and 
Results Act of 1993 (the Results Act) to in- 
corporate the government performance plan- 
ning and reporting process into the two-year 
budget cycle to enhance oversight of federal 
programs. 

TITLE II: EMERGENCY SPENDING REFORMS 

Makes any emergency spending in any bill 
subject to a 60 vote point of order in the Sen- 
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ate. If this point of order is sustained against 
any emergency provision, the emergency 
spending would be extracted from the bill 
under a Byrd rule procedure. 

Provides a reporting requirement for the 
President and Congress to justify proposed 
emergencies spending and to document 
whether proposed emergencies meet five cri- 
teria: necessary, sudden, urgent, unforseen, 
and not permanent. 

Makes any non-emergency provision in an 
emergency supplemental appropriations bill 
subject to a 60 vote point of order in the Sen- 
ate. If this point of order was sustained, the 
non-emergency provision would be extracted 
from the bill under a Byrd rule procedure. 
TITLE III: CLARIFYING CHANGES TO PAY-AS-YOU- 

Go 


Amends the Senate's 10-year pay-as-you-go 
rule to make clear that an on-budget surplus 
can be used to offset the cost of tax reduc- 
tions or direct spending increases. 

Amends the statutory pay-go system (en- 
forced by OMB) to make clear that an on- 
budget surplus can be used to offset the cost 
of tax reductions or direct spending in- 
creases. 

Amends the Byrd rule to allow revenue los- 
ing provisions in reconciliation bills to be 
made permanent as long as they do not cause 
an on-budget deficit in the future. 

TITLE IV: GOVERNMENT SHUTDOWN PREVENTION 
ACT 


Provide for an automatic continuing reso- 
lution (CR) at the lower of the President's 
requested level or the previous year's appro- 
priated level. 

TITLE V: STREAMLINING THE BUDGET PROCESS 


Eliminates the *vote-athon" at the end of 
the process by adopting procedures similar 
to a post-cloture process for budget resolu- 
tions and reconciliation bills: 

Reduce time on à budget resolution from 50 
to 30 hours (10 hours of which would be re- 
served for amendments); 

Reduce time on amendments from 2 hours 
to 1 hour; 

Establish filing deadlines (1st degree 
amendments must be filed by 15th hour; 2nd 
degree amendments must be filed by 20th 
hour); 

After all time expires, require vote on any 
pending amendments and then final passage; 

Make sense of the Senate amendments on 
budget resolutions and reconciliation bills 
nongermane; and, 

Adopt same procedures for reconciliation 
bills. 

Modifies the scope of the budget resolution 
to be major categories of spending instead of 
20 individual functions. 


By Mr. McCAIN: 

S. 94. A bill to repeal the telephone 
excise tax; to the Committee on Fi- 
nance. 

REPEAL OF THREE PERCENT FEDERAL EXCISE 

TAX 

Mr. McCAIN. Mr. President, I rise to 
introduce a bill to repeal the three per- 
cent federal excise tax that all Ameri- 
cans pay every time they use a tele- 
phone. 

Under current law, the federal gov- 
ernment taxes you three percent of 
your monthly phone bill for the so- 
called ‘‘privilege’’ of using your phone 
lines. This tax was first imposed one 
hundred years ago. To help finance the 
Spanish-American War, the federal 
government taxed telephone service, 
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which in 1898 was a luxury service en- 
joyed by relatively few. The tax re- 
appeared as a means of raising revenue 
for World War I, and continued as a 
revenue-raiser during the Great De- 
pression, World War II, the Korean and 
Vietnam Wars, and the chronic federal 
budget deficits of the last twenty 
years. 

Fortunately for telephone sub- 
scribers, we are enjoying some long- 
overdue good news: thanks to the Bal- 
anced Budget Act enacted by the Con- 
gress in 1997, we are now expecting 
budget surpluses for the next decade, 
perhaps as much as $700 billion. Mr. 
President, just as it did in the 105th 
Congress, that announcement should 
mean the end of the federal phone ex- 
cise tax. 

Here’s why. First of all, the tele- 
phone is a modern-day necessity, not 
like alcohol, or furs, or jewelry, or 
other items of the sort that the govern- 
ment taxes this way. The Congress spe- 
cifically recognized the need for all 
Americans to have affordable tele- 
phone service when it enacted the 1996 
Telecommunications Act. Тһе uni- 
versal service provisions of the Act are 
intended to assure that all Americans, 
regardless of where they live or how 
much money they make, have access to 
affordable telephone service. The tele- 
phone excise tax, which bears no rela- 
tionship to any government service re- 
ceived by the consumer, is flatly incon- 
sistent with the goal of universal tele- 
phone service. 

It’s also a highly regressive and un- 
fair tax that hurts low-income and 
rural Americans even more than other 
Americans. Low-income families spend 
a higher percentage of their income 
than medium- or high-income families 
on telephone service, and that means 
the telephone tax hits low-income fam- 
ilies much harder. For that reason the 
Congressional Budget Office has con- 
cluded that increases in the telephone 
tax would have a greater impact on 
low-income families than tax increases 
on alcohol or tobacco products. And a 
study by the American Agriculture 
Movement concluded that excise taxes 
like the telephone tax impose a dis- 
proportionately large tax burden on 
rural customers, too, who rely on tele- 
phone service in isolated areas. 

But, in addition to being unfair and 
unnecessary, there is another reason 
why we should eliminate the telephone 
excise tax. Implementation of the 
Telecom Act of 1996 requires all tele- 
communications carriers—local, long- 
distance, and wireless—to incur new 
costs in order to produce a new, more 
competitive market for telecommuni- 
cations services of all kinds. 

Unfortunately, the cost increases are 
arriving far more quickly than the 
new, more competitive market. The 
Telecom Act created a new subsidy 
program for wiring schools and librar- 
ies to the Internet, and the cost of 
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funding that subsidy has increased bills 
for business and residential users of 
long-distance telephone service and for 
consumers of wireless services. 

Mr. President, the fact that the 
Telecom Act has imposed new charges 
on consumers' bills makes it absolutely 
incumbent upon us to strip away any 
unnecessary old charges. And that 
means the telephone excise tax. 

Mr. President, the telephone excise 
tax isn't a harmless artifact from by- 
gone days. It collects money for wars 
that are already over, and for budget 
deficits that no longer exist, from peo- 
ple who can least afford to spend it now 
and from people who are footing higher 
bills as а result of the 1996 Telecom Act 
implementation. That's unfair, that's 
wrong, and that must be stopped. 

San Juan Hill and Pork Chop Hill 
have now gone down in history, and so 
Should this tax. 

Mr. President. I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

Тћеге being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 94 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SEC. 1. REPEAL OF TELEPHONE EXCISE TAX. 

(а) IN GENERAL.—Effective with respect to 
amounts paid pursuant to bills first rendered 
on or after January 1, 1999, subchapter B of 
chapter 33 of the Internal Revenue Code of 
1986 (26 U.S.C. 4251 et seq.) is repealed. For 
purposes of the preceding sentence, in the 
case of communications services rendered 
before December 1, 1998, for which a bill has 
not been rendered before January 1, 1999, а 
bill shall be treated as having been first ren- 
dered on December 31, 1998. 

(b) CONFORMING AMENDMENT.—Effective 
January 1, 1999, the table of subchapters for 
such chapter is amended by striking out the 
item relating to subchapter B. 


By Mr. McCAIN: 

S. 95. A bill to amend the Commu- 
nications Act of 1934 to ensure that 
public availability of information con- 
cerning stocks traded on an established 
stock exchange continues to be freely 
and readily available to the public 
through all media of mass communica- 
tion; to the Committee on Commerce, 
Science, and Transportation. 

THE TRADING INFORMATION ACT 

Mr. McCAIN. Mr. President, I rise to 
introduce the Trading Information Act. 
In 1998, Americans continued to dis- 
cover the Internet for the increased ac- 
cess to information and entertainment 
it provides, and as a more convenient 
means of purchasing goods. Americans 
also continued to discover the Internet 
as a more direct means of making and 
managing investments. 

Online stock trading is growing at a 
phenomenal pace. According to 
Forrester Research, there are more 
than 3 million online accounts, and 
that number is expected to exceed 14 
million by 2002. In fact, the number of 
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online traders in 1998 doubled from 
1997, as it did from 1996. 

Trading over the Internet is pro- 
viding more Americans with the oppor- 
tunity to increase their personal 
wealth, and to participate in the cur- 
rent growth in the market. New dis- 
count brokerages, high-speed Internet 
access, and ‘‘real time" market up- 
dates are all contributing to the 
growth of online trading. The Trading 
Information Act will help to preserve 
this growing trend. 

The Trading Information Act will en- 
sure that online traders will continue 
to have access to information relating 
to financial markets which they rely 
on to properly manage their assets. 
Whether watching a stock ticker on 
television, receiving up-to-date infor- 
mation over a cell phone or pager, or 
logging on with an online brokerage 
firm, Americans must continue to have 
unfettered access to this vital informa- 
tion, and this bill will ensure they con- 
tinue to have it. 


By Mr. McCAIN: 

S. 96. A bill to regulate commerce be- 
tween and among the several States by 
providing for the orderly resolution of 
disputes arising out of computer-based 
problems related to processing data 
that includes a 2-digit expression of 
that year’s date; to the Committee on 


Commerce, Science, and  Transpor- 
tation. 
Y2K ACT 
Mr. McCAIN. Mr. President, I am 


pleased to introduce a bill today to 
limit and prevent needless and costly 
litigation which is arising as a result of 
the computer programming problem 
commonly known as Y2K. Even before 
December 31 arrives lawsuits are begin- 
ning to be filed. This is an unfortunate 
reflection on our overly litigious soci- 
ety, and а situation which needs to be 
remedied. The Y2K Act takes a step to- 
ward encouraging technology  pro- 
ducers to work with technology users 
and consumers to ensure а seamless 
transition for the 1990's to the year 
2000. 

The purpose of this legislation is to 
ensure that we look to solving the 
technology glitch known as Y2K rather 
than clog our courts with years of cost- 
ly litigation. The legislation is de- 
signed to compensate actual losses, but 
to assure that the courts do not punish 
defendants who have made good faith 
efforts to remedy the technology fail- 
ure. My goal is to provide incentives 
for fixing the potential Y2K failures be- 
fore they happen, rather than create 
windfalls for those who litigate. 

The bill would also encourage effi- 
cient resolution of failures by requiring 
plaintiffs to afford their potential de- 
fendants an opportunity to remedy the 
failure and make things right before 
facing а lawsuit. We should encourage 
people to talk to each other, to try to 
address and remedy problems in a 
timely and professional manner. 
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Physical injuries are not covered by 
the limitations on litigation and dam- 
ages in this bill. In those instances 
where à computer date failure is re- 
Sponsible for personal physical injury, 
it is best to leave the remedy to exist- 
ing state laws. Further, it would be im- 
prudent policy to offer any ‘‘safe har- 
bor" in such situations because to do 
so might have the undesired result of 
discouraging proactive remediation. 

This bill is a starting point. It pro- 
vides an opportunity to begin discus- 
sion. It is my intention to hold а hear- 
ing in the near future, and to bring this 
bill to mark-up as quickly as full dis- 
cussion will permit. I know many of 
my colleagues are interested in ad- 
dressing this issue as well, and I look 
forward to working with them, and 
with affected industries and consumers 
to arrive at an acceptable piece of leg- 
islation which will benefit industry and 
consumers alike. 


By Mr. MCCAIN (for himself and 
Mr. HOLLINGS): 

S. 97. A bill to require the installa- 
tion and use by schools and libraries of 
а technology for filtering or blocking 
material on the Internet on computers 
with Internet access to be eligible to 
receive or retain universal service as- 
sistance; to the Committee on Com- 
merce, Science, and Transportation. 

CHILDREN’S INTERNET PROTECTION ACT 

Mr. MCCAIN. Mr. President, I rise 
today to introduce The Children’s 
Internet Protection Act, which is de- 
signed to protect children from expo- 
sure to sexually explicit and other 
harmful material when they access the 
Internet in school and in the library. 
This legislation is substantially simi- 
lar to the Internet School Filtering 
Act, which I introduced in the last ses- 
sion of Congress. 

This legislation, like its predecessor, 
comes to grips with one of the more 
unfortunate aspects of modern life: 
that the problems of modern life don’t 
stop at the schoolhouse door. Societal 
problems like violence and drugs have 
become part of the curriculum of life 
at many schools. 

Now, however, we are adding another 
problem to the list. And this particular 
wolf of a problem will walk into our 
schools disguised in the worthiest of 
sheeps’ clothing: the Internet. 

Today, pornography is widely avail- 
able on the Internet. According to 
“Wired”? magazine, today there are ap- 
proximately 28,000 adult Web sites pro- 
moting hard and soft-core pornog- 
raphy. Together, these sites register 
many millions of ‘‘hits’’ by websurfers 
per day. 

Mr. President, there is no question 
that some of the websurfers who are 
accessing these sites are children. 
Some, unfortunately, are actively 
searching for these sites. But many 
others literally and unintentionally 
stumble across them. 
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Anyone who uses seemingly innoc- 
uous terms while searching the World 
Wide Web for educational or harmless 
recreational purposes сап inadvert- 
ently run into adult sites. For example, 
when the term '/H20" was typed re- 
cently into а search engine, one of the 
first of over 36,000 sites retrieved led to 
another site titled 
“www.hardcoresex.com.’’ This site pro- 
vided the typical warning to those 
under 18 not to enter—and then pro- 
ceeded to offer a free, uncensored pre- 
view of the pornographic material on 
the site. And when the searcher at- 
tempted to escape from the site, new 
porn-oriented sites immediately 
opened. 

Parents wishing to protect their chil- 
dren from exposure to this kind of ma- 
terial can monitor their children's 
Internet use at home. This is a parent's 
proper role, and no amount of govern- 
mental assistance or industry self-reg- 
ulation will ever be as effective in pro- 
tecting children as parental super- 
vision. But parents can't supervise how 
their children use the Internet outside 
the home, in schools and libraries. 

Mr. President, the billions of dollars 
per year the federal government will be 
giving schools and libraries to enable 
them to bring advanced Internet learn- 
ing technology to the classroom will 
bring in the Internet's explicit online 
content as well. These billions of dol- 
lars will ultimately be paid for by the 
American people. So it is only right 
that if schools and libraries accept 
these federally-provided subsidies for 
Internet access, they have an absolute 
responsibility to their communities to 
assure that children are protected from 
online content that can harm them. 

And this harm can be prevented. The 
prevention lies, not in censoring what 
goes onto the Internet, but rather in 
filtering what comes out of it onto the 
computers our children use outside the 
home. 

Mr. President, Internet filtering sys- 
tems work, and they need not be blunt 
instruments that unduly constrain the 
availability of legitimately instruc- 
tional material. Today they are adapt- 
able, capable of being fine-tuned to ac- 
commodate changes in websites as well 
as the evolving needs of individual 
Schools and even individual lesson- 
plans. Best of all, their use will chan- 
nel explicit material away from chil- 
dren while they are not under parental 
supervision, while not in any way in- 
hibiting the rights of adults who may 
wish to post indecent material on the 
Web or have access to it outside school 
environs. 

Mr. President, it boils down to this: 
The same Internet that can benefit our 
children is also capable of inflicting 
terrible damage on them. For this rea- 
Son, school and library administators 
who accept universal service support to 
provide students with its intended ben- 
efits must also safeguard them against 
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its unintended harm. I commend the ef- 
forts of those who have recognized this 
responsibility by providing filtering 
systems in the many educational fa- 
cilities that already have Internet ca- 
pability. This legislation assures that 
this responsibility is extended to all 
other institutions as they implement 
advanced technologies funded by feder- 
ally-mandated universal service funds. 

Mr. President, this bill takes a sen- 
Sible approach. It requires schools re- 
ceiving universal service discounts to 
use a filtering system on their com- 
puters so that objectionable online ma- 
terials will not be accessible to stu- 
dents. Libraries with more than one 
computer are required to use a filtering 
system on at least one computer used 
by minors. Filtering technology is 
itself eligible to be subsidized by the E- 
rate discount. Schools and libraries 
must install and use filtering or block- 
ing technology to be eligible to receive 
universal service fund subsidies for 
Internet access. If schools and libraries 
do not do so, they will not be eligible 
to receive universal service fund-sub- 
sidized discounts and will have to re- 
fund any E-rate subsidy funds already 
paid out. 

Some have argued that the use of fil- 
tering technology in public schools and 
libraries would amount to censorship 
under the First Amendment. The Su- 
preme Court has found, however, that 
obscenity is not protected by the First 
Amendment. And insofar as other sexu- 
ally-explicit material is concerned, the 
bill will not affect an adult's ability to 
access this information on the Inter- 
net, and it will in no way impose any 
filtering requirement on Internet use 
in the home. 

Perhaps most important, the bill pro- 
hibits the federal government from 
prescribing any particular filtering 
system, or from imposing a different 
filtering system than the one selected 
by the certifying educational author- 
ity. It thus places the prerogative for 
determining which filtering system 
best reflects the community's stand- 
ards precisely where it should be: on 
the community itself. 

Mr. President, more and more people 
are using the Internet each day. Cur- 
rently, there may be as many as 50 mil- 
lion Americans online, and that num- 
ber is expected to at least double by 
the millennium. As Internet use in our 
Schools and libraries continues to 
grow, children's potential exposure to 
harmful online content will only in- 
crease. This bill simply assures that 
universal service subsidies will be used 
to defend them from the very dangers 
that these same subsidies are otherwise 
going to increase. This is a rational re- 
Sponse to what could otherwise be а 
terrible and unintended problem. 

Mr. President, I ask unanimous con- 
sent that the text of the bill appear in 
the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 97 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Childrens’ 
Internet Protection Act”. 

SEC. 2. NO UNIVERSAL SERVICE FOR SCHOOLS 
OR LIBRARIES THAT FAIL TO IMPLE- 
MENT A FILTERING OR BLOCKING 
TECHNOLOGY FOR COMPUTERS 
WITH INTERNET ACCESS. 

(а) IN GENERAL.—Section 254 of the Com- 
munications Act of 1934 (47 U.S.C. 254) is 
amended by adding at the end thereof the 
following: 

*(1) IMPLEMENTATION OF AN INTERNET FIL- 
TERING OR BLOCKING TECHNOLOGY.— 

(1) IN GENERAL.—An elementary school, 
secondary school, or library that fails to pro- 
vide the certification required by paragraph 
(2) or (3), respectively, is not eligible to re- 
ceive or retain universal service assistance 
provided under subsection (h)(1)(B). 

**(2) CERTIFICATION FOR SCHOOLS.—To be eli- 
gible to receive universal service assistance 
under subsection (h)(1)(B), an elementary or 
secondary school (or the school board or 
other authority with responsibility for ad- 
ministration of that school) shall certify to 
the Commission that it has— 

(А) selected a technology for computers 
with Internet access to filter or block mate- 
rial deemed to be harmful to minors; and 

“(В) installed, or will install, and uses or 
will use, as soon as it obtains computers 
with Internet access, a technology to filter 
or block such material. 

**(8) CERTIFICATION FOR LIBRARIES.— 

(А) LIBRARIES WITH MORE THAN 1 INTER- 
NET-ACCESSING COMPUTER.—To be eligible to 
receive universal service assistance under 
subsection (h)(1)(B), a library that has more 
than 1 computer with Internet access in- 
tended for use by the public (including mi- 
nors) shall certify to the Commission that it 
has installed and uses a technology to filter 
or block material deemed to be harmful to 
minors on one or more of its computers with 
Internet access. 

“(В) LIBRARIES WITH ONLY 1 INTERNET-AC- 
CESSING COMPUTER.—A library that has only 
1 computer with Internet access intended for 
use by the public (including minors) is eligi- 
ble to receive universal service assistance 
under subsection (h)(1)(B) even if it does not 
use a technology to filter or block material 
deemed to be harmful to minors on that 
computer if it certifies to the Commission 
that it employs a reasonably effective alter- 
native means to keep minors from accessing 
material on the Internet that is deemed to 
be harmful to minors. 

**(4) TIME FOR CERTIFICATION.— The certifi- 
cation required by paragraph (2) or (3) shall 
be made within 30 days of the date of enact- 
ment of the Childrens’ Internet Protection 
Act, or, if later, within 10 days of the date on 
which any computer with access to the 
Internet is first made available in the school 
or library for its intended use. 

6(5) NOTIFICATION OF CESSATION; ADDI- 
TIONAL INTERNET-ACCESSING COMPUTER.— 

(А) CESSATION.—A library that has filed 
the certification required by paragraph 
(3)(A) shall notify the Commission within 10 
days after the date on which it ceases to use 
the filtering or blocking technology to which 
the certification related. 

‘(B) ADDITIONAL INTERNET-ACCESSING COM- 
PUTER.—A library that has filed the certifi- 
cation required by paragraph (3)(B) that adds 


January 19, 1999 


another computer with Internet access in- 
tended for use by the public (including mi- 
nors) shall make the certification required 
by paragraph (3)(A) within 10 days after that 
computer is made available for use by the 
public. 

*(6) PENALTY FOR FAILURE TO COMPLY.—A 
school or library that fails to meet the re- 
quirements of this subsection is liable to 
repay immediately the full amount of all 
universal service assistance it received under 
subsection (h)(1)(B). 

(7) LOCAL DETERMINATION OF MATERIAL TO 
BE FILTERED.—F or purposes of paragraphs (2) 
and (3), the determination of what material 
is to be deemed harmful to minors shall be 
made by the school, school board, library or 
other authority responsible for making the 
required certification. No agency or instru- 
mentality of the United States Government 
may— 

(А) establish criteria for making that de- 
termination; 

“(В) review the determination made by the 
certifying school, school board, library, or 
other authority; or 

(С) consider the criteria employed by the 
certifying school, school board, library, or 
other authority in the administration of sub- 
section (h)(1YX(B).". 

(b) CONFORMING CHANGE.—Section 
254(h)(1)(B) of the Communications Act of 
1984 (47 U.S.C. 254(h)(1)(B)) is amended by 
striking “All telecommunications” and in- 
serting “Except as provided by subsection 
(D, all telecommunications’’. 

SEC. 3. FCC TO ADOPT RULES WITHIN 4 MONTHS. 

The Federal Communications Commission 
shall adopt rules implementing section 254(1) 
of the Communications Act of 1934 within 120 
days after the date of enactment of this Act. 


By Mr. McCAIN (for himself, Mr. 
HOLLINGS, and Mr. LOTT): 

S. 98. A bill to authorize appropria- 
tions for the Surface Transportation 
Board for fiscal years 1999, 2000, 2001, 
and 2002, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

SURFACE TRANSPORTATION BOARD 
REAUTHORIZATION ACT OF 1999 

Mr. McCAIN. Mr. President, today I 
am introducing the Surface Transpor- 
tation Board (STB) Reauthorization 
Act of 1999. I am pleased Senator HOL- 
LINGS, the Ranking member of Senate 
Committee on Commerce, Science, and 
Transportation and Majority Leader 
LoTT, also a distinguished member of 
our Committee, have joined me in 
sponsoring this important legislation. 

The introduction of this bill on this, 
the first day in the 106th Congress for 
introducing legislation, is intended to 
demonstrate the firm commitment of 
the bill’s sponsors to enact multi-year 
legislation extending the Board’s au- 
thorization. Many of us worked toward 
enacting a reauthorization measure 
last year, but those efforts were unsuc- 
cessful due to matters generally unre- 
lated to the Board itself. While those 
rail-related issues remain for some, I 
do not believe we should hold the 
STB’s reauthorization hostage and be- 
lieve we could consider dual-track 
measures—this reauthorization on the 
one hand and proposals for statutory 
changes on another. Although the dual- 


CONGRESSIONAL RECORD—SENATE 


track did not succeed last Congress, I 
am hopeful that it can in the 106th 
Congress. 

The Surface Transportation Board 
Reauthorization Act of 1999 is straight 
forward. First, it proposes to reauthor- 
ize the STB for the current fiscal year 
through 2002 and provide sufficient re- 
sources to ensure the Board is able to 
continue to carry out its very serious 
responsibilities and duties. Second, it 
proposes that the Board’s Chairman- 
ship be subject to Senate confirmation 
like a host of other Boards and Com- 
missions throughout the Federal gov- 
ernmental, including the National 
Transportation Safety Board, the Com- 
modity Futures Trading Commission, 
the Export-Import Bank, and the Con- 
sumer Product Safety Commission to 
name a few. 

Mr. President, I want to inform my 
colleagues that the Senate Commerce 
Committee intends to fully explore the 
resource needs of the Board and also 
consider limited proposals for statu- 
tory changes advocated by some mem- 
bers. I know the Chairman of the Sur- 
face Transportation and Merchant Ma- 
rine Subcommittee, Senator 
HUTCHISON, plans to hold hearings on 
the STB and continue the examination 
of STB actions affecting rail service 
and rail shipper problems which were 
initiated during the 105th Congress. 

As I have stated on numerous occa- 
sions, rail service and rail shipper 
issues warrant serious consideration. 
These matters have received extensive 
and comprehensive examination under 
Subcommittee Chairman HUTCHISON’s 
able leadership and will continue as 
important oversight issues under the 
Committee’s jurisdiction. I strongly 
believe, however, specific rail service 
and rail shipper problems and cases are 
best resolved by the Board. That is why 
Congress must provide the Board with 
the resources and legal authority nec- 
essary for it to continue to carry out 
its statutory duties fully and fairly, 
and on a timely basis. 

The STB is one of our smallest Fed- 
eral entities and it has very limited re- 
sources. It is imperative that we reau- 
thorize the Board so that it can con- 
tinue to produce the vast workload it 
has achieved since its inception in 1996. 
We must do our part to assist the 
Board in fulfilling its statutory duties 
responsibly and independently. The Ad- 
ministration and Congress must also 
take necessary action to ensure a fully 
constituted Board. 

I look forward to working on this im- 
portant transportation legislation and 
hope my colleagues will agree to join 
with me and the other sponsors in ex- 
peditiously moving this necessary re- 
authorization through the legislative 
process. 

Mr. HOLLINGS. Mr. President, I rise 
today to support the reauthorization of 
the Surface Transportation Board 
(Board). As I have said many times be- 
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fore, the Board performs a vital role 
regulating the interests of our railroad 
and other surface transportation indus- 
tries. Under the able and forward-look- 
ing leadership of Linda Morgan, the 
Board’s Chairman, who was with us on 
the Commerce Committee for many 
years, the Board with its small staff 
has put out more work, and higher 
quality work, than much larger agen- 
cies. Most significantly, unlike many 
other agencies, the Board is not afraid 
to tackle the hard issues, and to put 
out decisions that are fair, well-rea- 
soned, and independent of political ex- 
pediency. For example, the Board’s un- 
precedented and focused actions in 
handling the recent rail service crisis 
in the West provided the appropriate 
mix of government intervention and 
private-sector initiative. 

More recently, at the end of 1998, at 
the request of Chairman MCCAIN and 
Senator HUTCHISON, the Board reviewed 
rail competition and issued several de- 
cisions in controversial cases, and 
made several recommendations to Con- 
gress, that reflect a balanced and com- 
prehensive view of the transportation 
industry and the fundamental issues 
that confront it. The Board recently 
released its findings. In rendering these 
decisions, the Board, which is account- 
able to Congress, has acted responsibly 
and has provided a valuable service in 
resolving issues within its jurisdiction 
such as the determination of market 
dominance, and in raising others, such 
as open access, more appropriately ad- 
dressed by Congress. 

As anyone who has read the com- 
prehensive letter from Chairman MOR- 
GAN to Senators MCCAIN and HUTCHISON 
reporting on the Board’s rail access 
and competition proceeding knows, the 
Board has acted creatively, aggres- 
sively, and decisively in tackling hard 
issues within its jurisdiction, and in 
making suggestions to Congress as to 
how to address remaining issues of con- 
tention between railroads and their 
shippers, and between railroads and 
their employees. One of its decisions fi- 
nalized rules that for the first time 
provide various specific avenues for re- 
lief in cases of localized poor rail serv- 
ice, and another decision took steps to 
facilitate the review of rail rate rea- 
sonableness cases by eliminating cer- 
tain evidentiary thresholds. 

Linda Morgan as Board Chairman 
pressed the railroad industry to be 
more directly accountable to the needs 
of their customers, and has requested 
them to reach out directly to their 
shippers and employees. This has al- 
lowed the railroads to reach more set- 
tlements with their customers and em- 
ployees than they have in many years. 
I commend the Board for initiating 
government action that results in pri- 
vate sector settlements. Ultimately 
this sort of settlement has greater 
chance of realistic dispute resolution. 
Congress should feel fortunate to have 
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an agency with the competence and 
credibility to move issues forward in 
Such a positive direction. 

Because we need the Board, and be- 
cause the Board has done a fine job, I 
am here today supporting the introduc- 
tion of à reauthorization bill. I know 
that some tough legislative issues re- 
garding transportation regulation may 
come our way this session, and I look 
forward to working with the Board and 
my colleagues on those matters. What- 
ever the resolution of those matters, 
we need the stability and continuity in 
addressing these issues that reauthor- 
ization legislation for the Board will 
provide. 

The Board, working with the law we 
gave it, has done its job. I want to 
thank the Board in general, and Chair- 
man Morgan in particular, who has my 
unqualified support, for а job well 
done. The Board has been confronted 
with some of the most difficult and 
fundamental issues to challenge rail 
transportation in many years. The 
agency has met these issues head on 
with forthrightness and resolve, taking 
into account the interests of all par- 
ties. However, I am concerned for the 
Board’s future; the Board has not had 
the opportunity to bring in new per- 
sonnel to replace personnel that will be 
of retirement age. It is incumbent on 
us that we provide this agency the nec- 
essary resources to adequately train 
new personnel, and prepare them to ad- 
dress the rail and other surface issues 
of the future. 

I think that much credit is due the 
Board for facilitating more private-sec- 
tor dialogue, initiative, and resolution 
than has ever been undertaken before, 
and for raising and tackling issues in 
ways that have never been undertaken 
before. Once again, I commend the 
Board on a job well done. The Nation 
needs agencies like the Board, and I en- 
thusiastically support the reauthoriza- 
tion bill. 


By Mr. McCAIN (for himself, Mrs. 
HUTCHISON, Mr. STEVENS, Mr. 
CRAIG, Mr. WARNER, and Mr. 
ASHCROFT): 

S. 99. A bill to provide for continuing 
in the absence of regular appropria- 
tions for fiscal year 2000; to the Com- 
mittee on Appropriations. 

GOVERNMENT SHUTDOWN ACT OF 1999 

Mr. McCAIN. Mr. President, today I 
and Senator HUTCHISON, Senator STE- 
VENS, Senator CRAIG, Senator WARNER, 
and Senator ASHCROFT are introducing 
the Government Shutdown Prevention 
Act of 1999. This bill creates a statu- 
tory continuing resolution as sort of a 
safety net funding mechanism, which 
would be triggered only if the Fiscal 
Year 2000 appropriation acts do not be- 
come law or if there is no governing 
continuing resolution in place after the 
start of Fiscal Year 2000. 

Mr. President, this legislation is im- 
portant. It must be done soon, and I in- 
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tend to seek early action on this bill. I 
believe the lesson of the last 4 years is 
that we cannot allow the Government 
to be shut down again, nor can we 
allow the threat of a Government shut- 
down to be so imminent that we fiscal 
conservatives are forced to acquiesce 
to the appropriation of billions of dol- 
lars for projects that do not serve our 
nation’s best interests. 

What this legislation does is ensure 
that the Government will not shut 
down and that Government shutdowns 
cannot be used for political gain. This 
safety net continuing resolution basi- 
cally would set spending for fiscal year 
2000 at 98 percent of 1999 funding levels. 
The resolution would take effect only 
if the Congress and the President have 
not completed their work on time. 

Mr. President, let me make it clear 
that this bill only applies to the Fiscal 
Year 2000 appropriations. I believe that 
it should be expanded to make the stat- 
utory continuing resolution a perma- 
nent safety net to prevent disruptive 
government shutdowns. 

We all saw the effects of gridlock in 
the past. No one wins when the Govern- 
ment shuts down. Shutdowns only con- 
firm the American people’s suspicions 
that we are more interested in political 
gain than doing the nation’s business. 
The American people are tired of grid- 
lock. They want the Government to 
work for them, not against them. 

Our Founding Fathers would have 
been ashamed of our inability to exe- 
cute the power of the purse in a respon- 
sible fashion. I am sure they would 
have been quite shocked by the 27 days 
in late 1995 that the Government was 
shut down, the 13 continuing resolu- 
tions that had to be passed to provide 
temporary spending authority, and the 
almost $6 billion in blackmail money 
that was given to the Administration 
to ensure that the Government did not 
shut down a third time in Fiscal Year 
1996. 

Although Republicans shouldered the 
blame for the 1995 Government shut- 
down, President Clinton and his col- 
leagues were equally at fault for using 
it for their political gain. Republicans 
were outmaneuvered by President Clin- 
ton because we did not realize that he 
was willing to use the budget process 
for his own political purposes. 

We also cannot let the threat of an- 
other Government shutdown force us 
to adopt another fiscal debacle like the 
FY 1999 Omnibus Appropriations Bill. 
The political finagling that led to the 
extra $20 billion in pork-barrel spend- 
ing in that bill made mockery of the 
budget process and insulted the inten- 
tion of the framers to give Congress 
the power of the purse. The only reason 
the Congress passed such a monstrosity 
was the ever-present specter of another 
government shutdown and Washington 
gridlock in an election year. 

The Government Shutdown Act of 
1999 does not erode the power of the ap- 
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propriators. It gives them ample oppor- 
tunity to do their job. It is only if the 
appropriations process is not com- 
pleted by the beginning of the fiscal 
year, that the safety net continuing 
resolution will go into effect. In addi- 
tion, I emphasize that entitlements are 
fully protected in this legislation. The 
bill specifically states that entitle- 
ments such as Social Security—as obli- 
gated by law—will be paid regardless of 
what appropriations bills are passed or 
not passed. 

We saw in 1995 how politically moti- 
vated government shutdowns hit all 
Americans hard. In my State of Ari- 
zona, during the Government shutdown 
the Grand Canyon was closed for the 
first time in 76 years. I heard from peo- 
ple who worked close to the Grand Can- 
yon. These were not Government em- 
ployees. These were independent small 
business men and women. They told me 
that the shutdown cost them thousands 
of dollars because people could not go 
to the park. According to a CRS report, 
local communities near national parks 
alone lost an estimated $14.2 million 
per day in tourism revenues as a direct 
result of the Government shutdown, for 
a total of nearly $400 million over the 
course of the shutdown. 

The cost of the last Government 
shutdown cannot be measured in just 
dollars and cents. During the 1995 shut- 
down, millions of Americans could not 
get crucial social services. For exam- 
ple, 10,000 new Medicare applications, 
212,000 Social Security card requests, 
360,000 individual office visits and 
800,000 toll-free calls for information 
and assistance were turned away each 
day. There were even more delays in 
services for some of the most vulner- 
able in our society, including 13 million 
recipients of AFDC, 273,000 foster care 
children, over 100,000 children receiving 
adoption assistance services and over 
100,000 Head Start children—not to 
mention the new patients that were 
not accepted into clinical research cen- 
ters, the 7 million visitors who could 
not attend national parks, or the 2 mil- 
lion visitors turned away at museums 
and monuments. And the list goes on 
and on. 

In addition, our Federal employees 
were left in fear wondering whether 
they would be paid, would they have to 
go to work, would they be able to pay 
their bills on time. In my State of Ari- 
zona, for example, of the 40,383 Federal 


employees, over 15,000 of them were 
furloughed in the 1995 Government 
shutdown. 


As bad as the 1995 government shut- 
down was, the fiscal nightmare known 
as the FY 1999 Omnibus Appropriations 
Bill, was equally repulsive. This 4,000- 
page, 40-pound, nonamendable, budget- 
busting bill provided over a half-tril- 
lion dollars to fund 10 Cabinet-level 
federal departments. To make matters 
worse, this bill exceeded the budget 
ceiling by $20 billion for what is 
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euphemistically called emergency 
Spending. Much of this so-called ‘‘emer- 
gency spending" is really everyday, 
garden-variety, special interest, pork- 
barrel spending paid for by robbing bil- 
lions from the budget surplus. 

This monstrous bill passed because 
Congress was forced to either pass it, 
or face another government shutdown. 
The Government Shutdown Prevention 
Act of 1999 would make it more dif- 
ficult for opportunistic politicians to 
put the American public at risk by 
threatening to shutdown essential gov- 
ernment functions if Congress cannot 
agree on spending priorities and poli- 
cies. 

А 1991 САО report confirmed that 
permanent funding lapse legislation is 
а necessity. In their report they stated, 
“Shutting down the Government dur- 
ing temporary funding gaps is an inap- 
propriate way to encourage com- 
promise on the budget." 

Let us show the American people 
that we have learned our lessons from 
the 1995 Government shutdown and the 
1998 fiscal debacle. Passing this preven- 
tive measure will go à long way to re- 
Store America's faith that politics or 
stalled negotiations will not stop Gov- 
ernment operations. It will show our 
constituents that we will never again 
allow a Government shutdown or 
threat of a Government shutdown to be 
used for political gain. 

We anticipate strong support from 
the Leadership, and urge them to move 
this legislation forward as soon as pos- 
sible. This is must-pass legislation. 
Neither party can afford another 
breach of faith with the American peo- 
ple. Our constituents are tired of con- 
stantly being disappointed by the ac- 
tions of Congress and the President. 
That is why this legislation is so im- 
portant. Never again, should the Amer- 
ican public’s hard-earned dollars be 
used as ransom to prevent a politically 
motivated government shutdown. 


By Mr. McCAIN: 

S. 100. A bill to grant the power to 
the President to reduce budget author- 
ity; to the Committee on the Budget 
and the Committee on Governmental 
Affairs, jointly, pursuant to the order 
of August 4, 1977, with instructions 
that if one Committee reports, the 
other Committee have thirty days to 
report or be discharged. 

THE SEPARATE ENROLLMENT ACT OF 1999 

Mr. McCAIN. Mr. President, today, I 
will reintroduce the Separate Enroll- 
ment Act of 1999. This bil requires each 
targeted tax benefit or spending item 
in legislation to be enrolled as a sepa- 
rate bill before it is sent to the Presi- 
dent. If the President chooses to veto 
one of these items, each of these vetoes 
would be returned to Congress sepa- 
rately for an override vote. 

Last year, the Supreme Court struck 
down the line item vote on Constitu- 
tional grounds in a 6-3 decision. I was 
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very saddened by this decision. Polls 
from previous years indicate that 83 
percent of the American people support 
giving the President the line-item veto 
authority. We need the line-item veto 
to restore balance to the federal budget 
process. 

The Supreme Court struck down the 
1996 Line-Item Veto Act on the basis 
that the Constitution requires every 
bill to be presented to the President for 
his approval or disapproval. In other 
words, the decision was not based on 
the concept that transferring power to 
the President of the United States 
lacked constitutionally, but the fact 
that bills are to be sent to the Presi- 
dent for approval in their entirety. 

Separate enrollment as a line-item 
veto tool is not a new concept. This 
concept is not controversial. The Sen- 
ate adopted S. 4, a separate enrollment 
bill in the 104th Congress, by a vote of 
69 to 29. 

Legal scholars contend that the sepa- 
rate enrollment concept is constitu- 
tional. Congress has the right to 
present a bill to the President of the 
United States. Separate enrollment 
merely addresses the question of what 
constitutes a bill. It does not erode or 
interfere with the presentment of the 
bill to the President. Under the rule- 
making clause, Congress alone can de- 
termine the procedures for defining and 
enrolling a bill. Separate enrollment is 
constitutional and will clearly work. 

Separate enrollment, as a line-item 
veto tool, will be a vital force in elimi- 
nating wasteful, unnecessary pork-bar- 
rel spending. Unfortunately, as we saw 
last year, pork-barrel spending is alive 
and well. 

On October 21, 1998, Congress passed 
the FY 1999 Omnibus Appropriations 
Bill—the worst example of pork-barrel 
spending in my memory. This was a 
4,000 page, 40-pound, non-amendable, 
budget-busting bill which provided 
over a half-trillion dollars to fund 10 
Cabinet-level federal departments. The 
bill exceeded the budget ceiling by $20 
billion for what is euphemistically 
called emergency spending, much of 
which is really everyday, garden-vari- 
ety, special-interest, pork-barrel 
spending, paid for by robbing billions 
from the budget surplus. 

The omnibus spending bill made a 
mockery of the Congress’ role in fiscal 
matters. It was a betrayal of our re- 
sponsibility to spend the taxpayers’ 
dollars wisely and enact laws and poli- 
cies that reflect the best interests of 
all Americans, rather than the special 
interests of a few. 

We cannot afford this magnitude of 
park-barrel spending when we have ac- 
cumulated a multi-trillion dollar na- 
tional debt. Right now, today, we use a 
huge portion of our federal budget to 
make the interest payments on the na- 
tional debt. In fact, the annual interest 
payment almost equals the entire 
budget for national defense. We should 
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be paying down the national debt, sav- 
ing Social Security, and providing tax 
cuts for hard-working middle class 
Americans, not indulging in wasteful, 
unnecessary spending. 

The objective of the Separate Enroll- 
ment bill, and the Line-Item Veto be- 
fore it, is to curb wasteful pork-barrel 
spending by giving the President the 
authority to eliminate individual 
spending items. The Separate Enroll- 
ment Act of 1999 will be our new tool to 
restore fiscal responsibility to the way 
we spend Americans’ hard-earned dol- 
lars. 

This is not a partisan issue. The issue 
is fiscal responsibility. We have a 
President, we have 100 Senators, and 
we have 435 Representatives. It is hard 
to place responsibility upon any one 
person for profligate spending. Thus, 
no one is accountable for our runaway 
budget process. 

Past Presidents have sought the line- 
time veto. Congress finally agreed in 
1996, when we passed the Line-Item 
Veto Act, to give the President the 
ability to surgically remove wasteful 
spending for appropriations and au- 
thorization bills. It would also estab- 
lish greater accountability in the Exec- 
utive branch for fiscal decisions and 
provide much-needed checks and bal- 
ances оп Congressional spending 
sprees. 

Unfortunately when given the Line- 
Item Veto authority in 1997, the Presi- 
dent failed to exercise the authority in 
a meaningful fashion. Of over $8 billion 
in wasteful spending, he excised $491 
million from the annual appropriations 
bills. And then the Supreme Court 
struck the Line-Item Veto Act down. 

Restoring this power this year in the 
form of the Separate Enrollment Act 
would if exercised responsibly by the 
President, reduce the excesses of the 
congressional budget process that focus 
on locality-specific earmarking and 
cater to special interests, not the na- 
tional interest. 

Mr. President, I simply ask my col- 
leagues to be fair and reasonable when 
addressing the issue of fiscal responsi- 
bility. The line-item veto, in the form 
of separate enrollment, is vital to curb- 
ing wasteful pork-barrel spending and 
restoring the American people’s re- 
spect for their elected representatives. 


By Mr. LUGAR (for himself, Mr. 
ROBERTS, Mr. CRAIG, Mr. FITZ- 
GERALD, and Mr. COCHRAN): 

S. 101. A bill to promote trade in 
United States agricultural commod- 
ities, livestock, and value-added prod- 
ucts, and to prepare for future bilateral 
and multilateral trade negotiations; to 
the Committee on Finance. 

UNITED STATES AGRICULTURAL TRADE ACT OF 
1999 

Mr. LUGAR. Mr. President, I rise 
today to introduce legislation to open 
foreign markets for U.S. agricultural 
exports and raise the profile of agri- 
culture in our nation’s trade agenda. 
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By enacting the 1996 FAIR Act, com- 
monly known as Freedom to Farm, we 
gave farmers the right to make plant- 
ing decisions themselves, free from 
government controls. But the FAIR 
Act is а compact. Freedom to Farm 
means freedom to sell. In exchange for 
phasing out subsidies, Congress prom- 
ised its efforts to secure free, fair, and 
open markets for U.S. agricultural 
products. The importance of exports to 
U.S. agriculture has never been great- 
er. This legislation will improve oppor- 
tunities, allowing us to take advantage 
of our dominant position in world food 
trade. 

Each year, agricultural products 
make a positive contribution to our 
international balance of payments. No 
Sector of the U.S. economy is more 
critically tied to international trade 
than agriculture. Approximately three 
out of ten acres of our agricultural pro- 
duction is exported. Farmers are reli- 
ant on the ability to export. We can 
only secure our farmers’ and ranchers’ 
future opportunities by removing trade 
barriers—those we impose on ourselves 
and those imposed by others. 

Mr. President, this bill addresses sev- 
eral items, none of which is more im- 
portant than sanctions reform. Unilat- 
eral economie sanctions often keep our 
farmers out of major markets. Such 
sanctions do not preclude the targeted 
country from buying agricultural com- 
modities elsewhere. Rather, sanctions 
often have a more profound effect on 
our own country. U.S. competitors are 
often quick to offset the effect of our 
sanctions, in the process harming U.S. 
commercial interests. Contracts are 
lost and our status as a reliable busi- 
ness partner suffers. A cardinal test of 
foreign policy is to determine that, 
when we use sanctions internationally, 
our actions do less harm to ourselves 
than to others. Unilateral food sanc- 
tions fail that test. 

Bans on food exports strike at the 
most basic human need, the avail- 
ability of food. Authoritarian regimes 
can survive food sanctions. It is the 
people of these nations that suffer. The 
use of food as a weapon should, in most 
cases, be abandoned. This legislation 
exempts from unilateral economic 
sanctions humanitarian and commer- 
cial farm exports and gives the Presi- 
dent the authority to waive the food 
exemption. 

Mr. President, sanctions reform is 
only one aspect of improving market 
access. Significant tariff and non-tariff 
barriers still inhibit the free flow of ag- 
ricultural goods. The World Trade Or- 
ganization will hold an important 
meeting later this year in our own 
country. The talks which will com- 
mence at this meeting offer an impor- 
tant opportunity to expand overseas 
markets for our agricultural exports. 
One goal of this legislation is to 
achieve more fair and open conditions 
of trade, and the bill I introduce today 
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provides important guidelines for these 
upcoming negotiations. It aims to open 
foreign markets and eliminate unfair 
and negative trade policy. Further- 
more, a ‘“‘special 301’’ provision for ag- 
riculture is included in this bill. This 
language is similar to 5.219 which was 
introduced by Senator DASCHLE and 
Senator GRASSLEY in the 105th Con- 
gress and generated bi-partisan support 
within agriculture. It provides for an 
investigative process specifically tai- 
lored to agricultural trade. The U.S. 
Trade Representative will use this 
process to identify those countries 
which employ unfair trade practices 
against U.S. agricultural commodities 
and value-added products. Once in 
place, remedies which level the playing 
field are provided. This authority is 
important as we strive to break down 
trade barriers and eliminate practices 
which foreign countries use to bar U.S. 
agricultural exports. 

The most important thing we can 
give to farmers is the ability to export 
their products abroad. We can give to 
our farmers the enhanced ability to 
sell their products in existing and un- 
tapped markets. Mr. President, U.S. 
agriculture is the most productive in 
the world. This legislation will allow 
us to take advantage of that position. 
I ask unanimous consent that the leg- 
islation and a summary be printed in 
the RECORD. 

There being no objection, the items 
were ordered to be printed in the 
RECORD, as follows: 

S. 101 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “United 
States Agricultural Trade Act of 1999". 

SEC. 2. OBJECTIVES FOR AGRICULTURAL NEGO- 
TIATIONS. 

It is the sense of Congress that the prin- 
cipal agricultural trade negotiating objec- 
tives of the United States for future multi- 
lateral and bilateral trade negotiations, in- 
cluding the World Trade Organization, shall 
be to achieve, on an expedited basis, and to 
the maximum extent feasible, more open and 
fair conditions for trade in agricultural com- 
modities by— 

(1) developing, strengthening, and clari- 
fying rules for agricultural trade, including 
disciplines on restrictive or trade-distorting 
import and export practices, including— 

(A) enhancing the operation and effective- 
ness of the relevant Uruguay Round Agree- 
ments designed to define, deter, and discour- 
age the persistent use of unfair trade prac- 
tices; and 

(B) enforcing and strengthening rules of 
the World Trade Organization regarding— 

(i) trade-distorting practices of state trad- 
ing enterprises; and 

(ii) the acts, practices, or policies of a for- 
eign government which unreasonably— 

(I) require that substantial direct invest- 
ment in the foreign country be made as a 
condition for carrying on business in the for- 
eign country; 

(ID require that intellectual property be li- 
censed to the foreign country or to any firm 
of the foreign country; or 
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(III) delay or preclude implementation of a 
report of a dispute panel of the World Trade 
Organization; 

(2) increasing United States agricultural 
exports by eliminating barriers to trade (in- 
cluding transparent and nontransparent bar- 
riers); 

(3) eliminating other specific constraints 
to fair trade and more open market access in 
foreign markets, such as export subsidies, 
quotas, and other nontariff import barriers; 

(4) developing, strengthening, and clari- 
fying rules that address practices that un- 
fairly limit United States market access op- 
portunities or distort agricultural markets 
to the detriment of the United States, in- 
cluding— 

(A) unfair or trade-distorting activities of 
state trading enterprises and other adminis- 
trative mechanisms that result in inad- 
equate price transparency; 

(B) unjustified restrictions or commercial 
requirements affecting new technologies, in- 
cluding biotechnology; 

(C) unjustified sanitary or phytosanitary 
restrictions; and 

(D) restrictive rules in the establishment 
and administration of tariff-rate quotas; 

(5) ensuring that there are reliable sup- 
pliers of agricultural commodities in inter- 
national commerce by encouraging countries 
to treat foreign buyers no less favorably 
than domestic buyers of the commodity or 
product involved; and 

(6) eliminating barriers for meeting the 
food needs of an increasing world population 
through the use of biotechnology by ensur- 
ing market access to United States commod- 
ities derived from biotechnology that is sci- 
entifically defensible, opposing the establish- 
ment of protectionist trade measures dis- 
guised as health standards, and protesting 
continual delays by other countries in their 
approval processes—which constitute non- 
tariff trade barriers. 

SEC. 3. DEFINITIONS. 

As used in this Act, the terms ‘‘agricul- 
tural commodity" and “United States agri- 
cultural commodity" have the meanings pro- 
vided in section 102 (1) and (7) of the Agricul- 
tural Trade Act of 1978, respectively. 

SEC. 4. AGRICULTURAL COMMODITIES, LIVE- 
STOCK, AND PRODUCTS EXEMPT 
FROM SANCTIONS. 

(a) | DEFINITION—UNILATERAL 
SANCTION.—The term ‘‘unilateral economic 
sanction" means any prohibition, restric- 
tion, or condition on economic activity, in- 
cluding economic assistance, with respect to 
a foreign country or foreign entity that is 
imposed by the United States for reasons of 
foreign policy or national security, except in 
a case in which the United States imposes 
the measure pursuant to a multilateral re- 
gime and the other members of that regime 
have agreed to impose substantially equiva- 
lent measures. 

(b) EXEMPTION.— 

(1) IN GENERAL.—Subject to paragraph (2), 
and notwithstanding any other provision of 
law, in the case of a unilateral economic 
sanction imposed by the United States on 
another country, the following shall be ex- 
empt from the unilateral economic sanc- 
tion— 

(A) programs administered through Public 
Law 480 (7 U.S.C. 1701 et. seq.); 

(B) programs administered through section 
416 of the Agricultural Act of 1949 (7 U.S.C. 
1481); 

(C) the program administered through sec- 
tion 1113 of the Food Security Act of 1985 (7 
U.S.C. 1736-1); and 

(D) commercial sales and humanitarian as- 
sistance involving agricultural commodities. 
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(2 DETERMINATION BY PRESIDENT.—If the 
President determines that the exemption 
under paragraph (1) should not apply to the 
unilateral economic sanction for reasons of 
foreign policy or national security, the 
President may include the activities de- 
Scribed in paragraph (1) in the unilateral 
economic sanction. 

(c) CURRENT SANCTIONS.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the exemption under subsection (b) shall 
apply to unilateral economic sanctions that 
are in effect as of the date of enactment of 
this Act. 

(2 PRESIDENTIAL REVIEW.—The President 
shall, within 90 days of the date of enact- 
ment of this Act, review all unilateral eco- 
nomic sanctions under this subsection to de- 
termine whether the exemption under sub- 
section (b) should apply to the sanction. 

(3) EFFECTIVE DATE.—The exemption under 
subsection (b) shall become effective for uni- 
lateral economic sanctions that are in effect 
on the date of enactment of this Act 180 days 
after the date of enactment of this Act un- 
less the President has determined that the 
exemption should not apply to the sanction. 

(d) REPORT.— 

(1) IN GENERAL.—If the President deter- 
mines that the exemption under subsection 
(b) should not apply to а unilateral economic 
sanction, the President shall provide a re- 
port to the Committee on Agriculture in the 
House of Representatives, and the Com- 
mittee on Agriculture, Nutrition, and For- 
estry in the Senate— 

(A) in the case of à unilateral economic 
sanction reviewed under subsection (c), with- 
in 15 days from the date of the determination 
in paragraph (2) of that subsection; and 

(B) in the case of à unilateral economic 
sanction that is imposed after the date of en- 
actment of this Act, at the time of the impo- 
sition of the sanction. 

(2) CONTENTS OF REPORT.—The report shall 
contain— 

(A) an explanation why, because of reasons 
of foreign policy or national security, the ex- 
emption should not apply to the unilateral 
economic sanction; and 

(B) an assessment by the Secretary of Ag- 
riculture— 

(i) regarding export sales— 

(I) in the case of a sanction in effect as of 
the date of enactment of this Act, whether 
markets in the sanctioned country or coun- 
tries present a substantial trade opportunity 
for export sales of a United States agricul- 
tural commodity; or 

(II) in the case of any other sanction, the 
extent to which any country or countries to 
be sanctioned or likely to be sanctioned are 
markets that accounted for, in the preceding 
calendar year, more than 3 percent of all ex- 
port sales from the United States of an agri- 
cultural commodity; 

(ii) regarding the effect on United States 
agricultural commodities— 

(I) in the case of a sanction in effect as of 
the date of enactment of this Act, the poten- 
tial for exports of United States commod- 
ities in the sanctioned country or countries; 
and 

(II) in the case of any other sanction, the 
likelihood that exports of agricultural com- 
modities from the United States will be af- 
fected by the unilateral economic sanction 
or by retaliation by any country to be sanc- 
tioned or likely to be sanctioned, and spe- 
cific commodities which are most likely to 
be affected; 

(iii) regarding producer income— 

(I) in the case of a sanction in effect as of 
the date of enactment of this Act, the poten- 
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tial for increasing the income of producers of 

the commodities involved; and 

(II) in the case of any other sanction, the 
likely effect on incomes of producers of the 
commodities involved; 

(iv) regarding displacement of United 
States suppliers— 

(I) in the case of a sanction in effect as of 
the date of enactment of this Act, the poten- 
tial for increased competition for United 
States suppliers of the agricultural com- 
modity in countries that are not subject to a 
sanction; and 

(II) in the case of any other sanction, the 
extent to which the unilateral economic 
sanction would permit foreign suppliers to 
replace United States suppliers; and 

(v) regarding the reputation of United 
States farmers as reliable suppliers— 

(I) in the case of a sanction in effect as of 
the date of enactment of this Act, whether 
removing the sanction would increase the 
reputation of United States farmers as reli- 
able suppliers of agricultural commodities in 
general, and of specific commodities identi- 
fied by the Secretary; and 

(II) in the case of any other sanction, the 
likely effect of the proposed sanction on the 
reputation of United States farmers as reli- 
able suppliers of agricultural commodities in 
general, and of specific commodities identi- 
fied by the Secretary. 

(e) EFFECTIVE DATE.—Except as provided in 
subsection (c)(3), this section shall become 
effective upon the date of enactment of this 
Act. 

SEC. 5. CONGRESSIONAL OVERSIGHT AND CON- 
SULTATION FOR AGRICULTURAL NE- 
GOTIATIONS. 

Section 161 of the Trade Act of 1974 (19 USC 
2211) is amended by adding at the end a new 
subsection (d) that reads as follows— 

(а) CONGRESSIONAL OVERSIGHT GROUP FOR 
AGRICULTURAL NEGOTIATIONS.— 

*(1) There is established a Congressional 
Oversight Group for Agricultural Negotia- 
tions (Oversight Group) that shall provide 
oversight and guidance with respect to agri- 
cultural trade policy and negotiation of agri- 
cultural trade issues. 

*"(A) Subject to clauses (i) and (ii) the 
Oversight Group shall consist of 3 members 
of the Committee on Agriculture, Nutrition, 
and Forestry of the Senate and 3 members of 
the Committee on Agriculture of the House 
of Representatives. 

**(1) The President pro tempore of the Sen- 
ate, upon the recommendation of the Chair- 
man of the Committee on Agriculture, Nutri- 
tion, and Forestry, shall select two members 
from the majority party, and one member 
from the minority party, of the Senate. 

“Gi) The Speaker of the House of Rep- 
resentatives, upon the recommendation of 
the Chairman of the Committee on Agri- 
culture, shall select 2 members from the ma- 
jority party, and one member from the mi- 
nority party, of the House of Representa- 
tives. 

“(В) Members of the House and Senate who 
are selected as members of the Oversight 
Group shall be accredited by the United 
States Trade Representative as official ad- 
visers to the United States delegations to 
international conferences, meetings, and ne- 
gotiating sessions relating to agricultural 
trade policy and negotiation of agricultural 
trade issues. 

*(2 АП negotiating proposals by the 
United States and negotiations that affect 
agricultural trade shall be reviewed by the 
Oversight Group prior to an agreement being 
initialed by the President. 

(3) All information about negotiating pro- 
posals by the United States and foreign 
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countries affecting agricultural trade nego- 
tiations shall be made available to the Over- 
sight Group by the United States Trade Rep- 
resentative. 

*(4) Within 60 days of enactment of this 
Act, the United States Trade Representative 
shall establish guidelines for ensuring the 
useful and timely supply of information to 
the Oversight Group and the communication 
of the oversight and guidance by the Over- 
sight Group to the United States Trade Rep- 
resentative. 

(А) The guidelines shall establish proce- 
dures for the United States Trade Represent- 
ative to provide to the Oversight Group— 

(1) information regarding the principal 
multilateral and bilateral negotiating objec- 
tives affecting agricultural trade, and the 
progress being made toward their achieve- 
ment; 

(11) information regarding the implemen- 
tation, administration, and effectiveness of 
recently concluded multilateral and bilat- 
eral agricultural trade agreements and the 
resolution of agricultural trade disputes; 

“(iii) a schedule for an initial meeting, 
prior to the commencement of negotiations 
involving agricultural trade, between the 
Oversight Group and the United States 
Trade Representative, about the objectives 
of the negotiations; 

*"(iv) written or oral briefings about the 
status of ongoing negotiations involving ag- 
ricultural trade; 

(у) prior to the President initialing the 
trade agreement, written or oral briefings 
about the results of negotiations involving 
agricultural trade; 

(уі) information about changes in United 
States laws that are necessary as a result of 
the negotiations; and 

"(vii a schedule and procedure for the 
Oversight Group to provide advice and guid- 
ance to the United States Trade Representa- 
tive regarding— 

*"(T) the negotiations involving agricul- 
tural trade; and 

“(ID changes in United States laws that 
are necessary as a result of the negotiations. 

‘(B) The United States Trade Representa- 
tive shall meet with the Oversight Group at 
a minimum on а quarterly basis, and as 
needed during а negotiation involving agri- 
cultural trade. 

(С) If determined necessary by either 
party, consultations between the Oversight 
Group and the United States Trade Rep- 
resentative may be conducted in executive 
Session. 

SEC. 6. SALE OR BARTER OF FOOD ASSISTANCE. 

It is the sense of Congress that the amend- 
ment to section 208 of the Agricultural Trade 
Development and Assistance Act of 1954 
(Pub. L. 480) made in section 208 of the Fed- 
eral Agriculture Improvement And Reform 
Act of 1996 (Public Law 101-127) was intended 
to allow the sale or barter of United States 
agricultural commodities included in United 
States food assistance only within the recipi- 
ent country or countries adjacent to the re- 
cipient country, unless such sale or barter 
within the recipient country or adjacent 
countries— 

(1) is not practicable; and 

(2 will not disrupt commercial markets 
for the agricultural commodity involved. 
SEC. 7. TREATMENT OF UNITED STATES AGRI- 

CULTURAL COMMODITIES, LIVE- 
STOCK, AND AGRICULTURAL PROD- 
UCTS. 

(а) IDENTIFICATION REQUIRED.—Chapter 8 of 
title I of the Trade Act of 1974 is amended by 
adding at the end the following: 
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*SEC. 183. IDENTIFICATION OF COUNTRIES THAT 
ENGAGE IN UNFAIR TRADE PRAC- 
TICES AFFECTING UNITED STATES 
AGRICULTURAL COMMODITIES. 

(а) IN GENERAL.—Not later than the date 
that is 30 days after the date on which the 
annual report is required to be submitted to 
Congressional committees under section 
181(b), the United States Trade Representa- 
tive (hereafter in this section referred to as 
the "Trade Representative') shall identify— 

**(1) those foreign countries that— 

(А) deny fair and equitable market access 
to United States agricultural commodities 
through discriminatory nontariff trade bar- 
riers; 

(В) employ unfair export subsidies that 
adversely affect market share of United 
States exports of agricultural commodities; 
or 

(С) unreasonably delay or preclude imple- 
mentation of а report of a dispute panel of 
the World Trade Organization; or 

*(2) those foreign countries identified 
under paragraph (1) that are determined by 
the Trade Representative to be priority for- 
eign countries. 

**(b) SPECIAL RULES FOR IDENTIFICATION.— 

*(1) CRITERIA.—In identifying priority for- 
eign countries under subsection (a)(2) the 
Trade Representative shall only identify 
those foreign countries that— 

(А) engage in ог have the most onerous or 
egregious acts, policies, or practices that 
deny fair and equitable market access to 
United States agricultural commodities; 

(В) engage in discriminatory nontariff 
trade barriers for the importation of United 
States agricultural commodities that are not 
based on public health concerns or cannot be 
substantiated by reliable analytical meth- 
ods; 

(С) use unfair export subsidies; 

*(D) unreasonably delay or preclude imple- 
mentation of a report of a dispute panel of 
the World Trade Organization; 

(Е) whose acts, policies, or practices de- 
Scribed in subparagraphs (A)-(D) have the 
greatest adverse impact (actual or potential) 
on the relevant United States agricultural 
commodities; or 

“(F) that are not negotiating in good faith 
about adopting fair and equitable trade prac- 
tices, or making significant progress in bi- 
lateral or multilateral negotiations, in re- 
gards to United States agricultural commod- 
ities. 

(2) CONSULTATION AND CONSIDERATION RE- 
QUIREMENTS.—In identifying priority foreign 
countries under subsection (a)(2), the Trade 
Representative shall— 

(А) consult with the Secretary of Agri- 
culture and other appropriate officers of the 
Federal Government; and 

“(В) take into account information from 
such sources as may be available to the 
Trade Representative and such information 
as may be submitted to the Trade Represent- 
ative by interested persons, including infor- 
mation contained in reports submitted under 
section 181(b) and petitions submitted under 
Section 302. 

(8) FACTUAL BASIS REQUIREMENT.— The 
Trade Representative may identify a foreign 
country under subsection (a)(1) only if the 
Trade Representative finds that there is a 
factual basis for identifying the foreign 
country as engaging in a trade practice 
under subsection (a)(1). 

*(4) CONSIDERATION OF HISTORICAL FAC- 
TORS.—In identifying foreign countries under 
paragraphs (1) and (2) of subsection (a), the 
Trade Representative shall take into ac- 
count— 

(А) the history of agricultural trade rela- 
tions with the foreign country, including any 
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previous identification under subsection 
(a)(2); and 

*"(B) the history of efforts of the United 
States, and the response of the foreign coun- 
try, to achieve fair trade practices affecting 
trade in United States agricultural commod- 
ities. 

(с) REVOCATIONS AND ADDITIONAL IDENTI- 
FICATIONS.— 

*(1) AUTHORITY TO ACT AT ANY TIME.—If in- 
formation available to the Trade Represent- 
ative indicates that such action is appro- 
priate, the Trade Representative may at any 
time— 

*"(A) revoke the identification of any for- 
eign country as a priority foreign country 
under this section; or 

*(B) identify any foreign country as a pri- 
ority foreign country under this section. 

(02) REVOCATION REPORTS.— The Trade Rep- 
resentative shall include in the semiannual 
report submitted to the Congress under sec- 
tion 309(3) а detailed explanation of the rea- 
sons for the revocation under paragraph (1) 
of the identification of any foreign country 
as а priority foreign country under this sec- 
tion. 

**(d) DEFINITIONS.—For purposes of this sec- 
tion, the terms agricultural commodity" 
and ‘‘United States agricultural commodity" 
have the meanings provided in section 102 (1) 
and (7) of the Agricultural Trade Act of 1978, 
respectively. 

*(e) PUBLICATION.— The Trade Representa- 
tive shall publish in the Federal Register а 
list of foreign countries identified under sub- 
section (a) and shall make such revisions to 
the list as may be required by reason of the 
action under subsection (c). 

"(f ANNUAL REPORT.—The Trade Rep- 
resentative shall, not later than the date by 
which countries are identified under sub- 
section (a), transmit to the Committee on 
Ways and Means and the Committee on Agri- 
culture of the House of Representatives and 
the Committee on Finance and the Com- 
mittee on Agriculture, Nutrition, and Ког- 
estry of the Senate, а report on the actions 
taken under this section during the 12 
months preceding such report, and the rea- 
sons for such actions, including a description 
of progress made in achieving fair and equi- 
table market access for United States agri- 
cultural commodities. 

(b) REMEDIAL ACTIONS TO UNFAIR TRADE 
PRACTICES INVOLVING UNITED STATES AGRI- 
CULTURAL COMMODITIES, LIVESTOCK, AND AG- 
RICULTURAL PRODUCTS.— 

(1) Section 301 of the Trade Act of 1974 (19 
U.S.C. 2411) is amended— 

(A) in subsection (a)(1) by inserting ‘‘sec- 
tion 183(a) or" after “determines under”; 

(B) in subsection (b) by inserting ‘‘section 
183(a) or" after ‘‘determines under"; 

(C) in subsection (c)(1)— 

(i) in subparagraph (C) by striking ‘‘sec- 
tion; or" and inserting ‘‘section;”’ 

(ii) in subparagraph (D) by striking ‘‘para- 
graph (4)." and inserting ‘‘paragraph (4); ог”; 
and 

(iii) by adding a new subparagraph (E) that 
reads as follows: 

*"(E) with respect to an investigation of a 
country identified under section 183(a)— 

*(T) take any action authorized under this 
subsection; and 

“(П to request that the Secretary of Agri- 
culture target the use of existing United 
States export programs that are adminis- 
tered within the Department of Agriculture 
to the commodity that is subject to the un- 
fair trade practice by the priority foreign 
country. 

(с) CLERICAL AMENDMENT.—The table of 
contents for the Trade Act of 1974 is amended 
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by inserting after the item relating to sec- 

tion 182 the following: 

“Sec. 183. Identification of Countries That 
Engage in Unfair Trade Prac- 
tices Affecting United States 
Agricultural Commodities." 

(d) INVESTIGATION REQUIRED.—Subpara- 
graph (A) of section 302(b)(2) of the Trade Act 
of 1974 (19 U.S.C. 2412(b)(2)(A)) is amended by 
inserting *or 183(a)(2)’’ after ‘‘section 
182(a)(2)”” in the matter preceding clause (i). 

(e) CONFORMING AMENDMENTS.— 

(1) Subparagraph (D) of section 302(b)(2) of 
such Act is amended by inserting ‘‘con- 
cerning intellectual property rights that is" 
after “апу investigation”. 

(2) Subparagraph (B) of section 304(a)(3) of 
Such Act is amended— 

(A) by striking “or” at the end of clause 


Gi); 
(B) by inserting ‘ог’ at the end of clause 
(iii); and 


(С) by inserting immediately after clause 
(iii) the following new clause: 

(іу) the foreign country involved in the 
investigation is making substantial progress 
in drafting or implementing legislative or 
administrative measures that ensure the 
country engages in fair and equitable trade 
practices affecting United States agricul- 
tural commodities." 

SEC.8. REALLOCATION OF UNOBLIGATED FUNDS. 

(а) IN GENERAL.— The Secretary of Agri- 
culture shall, on or about April 1 and July 1 
of each fiscal year determine whether unob- 
ligated funds exist out of funds made avail- 
able for the fiscal year for the Export En- 
hancement Program. 

(b) Transfer to Food Assistance. 

The Secretary may, on or about April 1 and 
July 1 of each fiscal year, with respect to 
any unobligated funds identified under sub- 
section (a), apply the funds to— 

(1) one or more of the programs adminis- 
tered through Public Law 480 (7 U.S.C. 1701 
et. seq.); 

(2) the purchase of agricultural commod- 
ities for donation through one of the pro- 
grams administered through section 416 of 
the Agricultural Act of 1949 (7 U.S.C. 1431); 
and 

(3) programs administered through Title II 
of the Trade Act of 1978 (7 U.S.C. 5621-5641). 

(c) Use Within Same Fiscal Year. All funds 
identified under subsection (a) shall be obli- 
gated within the same fiscal year. Such 
funds may not be transferred under sub- 
section (b) in a fiscal year subsequent to the 
fiscal year of the determination in sub- 
section (a). 

SUMMARY OF THE UNITED STATES 
AGRICULTURAL TRADE ACT OF 1999 

1. Goals for Trade Negotiations—United 
States objectives for future multilateral and 
bilateral trade negotiations affecting agri- 
culture, including the World Trade Organiza- 
tion (WTO), are to—increase market access 
for United States agricultural commodities, 
livestock, and value-added products, particu- 
larly for new products derived from bio- 
technology; eliminate nontariff import bar- 
riers such as quotas, discriminatory tariff- 
rate quotas, and unjustified sanitary and 
phytosanitary restrictions; eliminate export 
subsidies; eliminate trade-distorting prac- 
tices of state trading enterprises; enforce 
current WTO rules and develop new rules 
that allow increased market access; and 
strengthen rules for implementing W'TO dis- 
pute panel decisions. 

2. Sanctions Reform—International trade 
in United States agricultural commodities, 
livestock, value-added products, and food as- 
sistance, are exempted from unilateral eco- 
nomic sanctions imposed by the United 


January 19, 1999 


States, if the transaction entails commercial 
sales or humanitarian assistance involving 
agricultural products. 

If the President determines that this ex- 
emption should not apply to а current or fu- 
ture sanction because of foreign policy or na- 
tional security considerations, the President 
can override the exemption. The President 
and the Secretary of Agriculture must pro- 
vide а report to Congress for each sanction 
for which the President determines the ex- 
emption should not apply. 

3. Congressional Agricultural Oversight 
Group—A Congressional Oversight Group, 
made up of House and Senate Agriculture 
Committee members, is established as a con- 
sulting and advisory group with the United 
States Trade Representative for future WTO 
and other multilateral and bilateral trade 
negotiations. 

4. Food Assistance Resolution—A Sense of 
Congress resolution regarding the monetiza- 
tion of agricultural commodities in United 
States food assistance is included. The 1996 
Farm Bill allowed such monetization. The 
resolution states that monetization should 
occur only in the recipient country or in ad- 
jacent countries, unless this is not prac- 
ticable. 

5. Super 301 for Agriculture—A procedure 
is established within the Office of the United 
States Trade Representative to identify 
countries that engage in unfair trade prac- 
tices against U.S. agricultural commodities, 
livestock, and value-added products. Unfair 
trade practices in this context are discrimi- 
natory nontariff trade barriers, unfair export 
subsidies, and refusal by a country to imple- 
ment a decision of a WTO dispute panel. This 
procedure parallels an investigative proce- 
dure that exists in current U.S. trade law for 
all U.S. products. If the Trade Representa- 
tive makes such a determination, the Trade 
Representative is authorized to adopt rem- 
edies already provided in United States trade 
law, and the Secretary of Agriculture has 
the discretion to target the use of existing 
export programs within USDA to the com- 
modity that is subject to the unfair trade 
practice. 

6. Commodity Program Reallocation—The 
Secretary of Agriculture, for each fiscal 
year, is given the discretion to reallocate un- 
obligated funds of the Export Enhancement 
Program to one of the Public Law 480 food 
assistance programs, the Food for Progress 
program, or one of the section 416 com- 
modity donation programs. All affected 
funds must be obligated within the same fis- 
cal year. 


By Mr. ABRAHAM: 

S. 102. A bill to provide that the Sec- 
retary of the Senate and the Clerk of 
the House of Representatives shall in- 
clude an estimate of Federal retire- 
ment benefits for each Member of Con- 
gress in their semiannual reports, and 
for other purposes; to the Committee 
on Governmental Affairs. 

THE CONGRESSIONAL PENSION DISCLOSURE ACT 
OF 1999 

Mr. ABRAHAM. Mr. President, I rise 
today to introduce the Congressional 
Pension Disclosure Act of 1999 which 
would require the Secretary of the Sen- 
ate and the Clerk of the House of Rep- 
resentatives to disclose information re- 
lating to the pensions of Members of 
Congress. This legislation would re- 
quire these officers to include in their 
semiannual reports to Congress de- 
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tailed information relating to the 
Members pensions. The semiannual re- 
ports would then be available to the 
public for inspection. 

The reports would include the indi- 
vidual pension contributions of Mem- 
bers; an estimate of annuities which 
they would receive based on the ear- 
liest possible date they would be eligi- 
ble to receive annuity payments by 
reason of retirement; and any other in- 
formation necessary to enable the pub- 
lic to accurately compute the Federal 
retirement benefits of each Member 
based on various assumptions of years 
of service and age of separation from 
Service by reason of retirement. 

The purpose of this legislation is to 
afford citizens their rightful oppor- 
tunity to learn how public funds are 
being utilized. The taxpayers are not 
only entitled to know the various 
forms of compensation their elected of- 
ficials are being paid, they are also en- 
titled to make decisions about the rea- 
sonableness of such compensation. 

My bill would make this information 
conveniently available to the public. I 
believe that this bill would eliminate 
the present shroud of secrecy which 
has surrounded the congressional pen- 
sion system and give the public better 
access to information regarding their 
representatives in Congress. 

Iask unanimous consent that the bill 
and section by section analysis be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 102 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DISCLOSURE OF ESTIMATES OF FED- 
ERAL RETIREMENT BENEFITS OF 
MEMBERS OF CONGRESS. 

(а) IN GENERAL.—Section 105(a) of the Leg- 
islative Branch Appropriations Act, 1965 (2 
U.S.C. 104a; Public Law 88-454; 78 Stat. 550) is 
amended by adding at the end the following 
new paragraph: 

“(4) The Secretary of the Senate and the 
Clerk of the House of Representatives shall 
include in each semiannual report submitted 
under paragraph (1) with respect to Mem- 
bers of Congress, as applicable— 

*"(A) the total amount of individual con- 
tributions made by each Member to the Civil 
Service Retirement and Disability Fund and 
the Thrift Savings Fund under chapters 83 
and 84 of title 5, United States Code, for all 
Federal service performed by the Member as 
a Member of Congress and as a Federal em- 
ployee; 

(В) an estimate of the annuity each Mem- 
ber would be entitled to receive under chap- 
ters 83 and 84 of such title based on the ear- 
liest possible date to receive annuity pay- 
ments by reason of retirement (other than 
disability retirement) which begins after the 
date of expiration of the term of office such 
Member is serving; and 

*(C) any other information necessary to 
enable the public to accurately compute the 
Federal retirement benefits of each Member 
based on various assumptions of years of 
service and age of separation from service by 
reason of retirement.". 
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(b) EFFECTIVE DATE.—This section shall 
take effect 1 year after the date of the enact- 
ment of this Act. 

SECTION-BY-SECTION ANALYSIS OF THE CON- 
GRESSIONAL PENSION DISCLOSURE ACT OF 
1999 

A BILL TO PUBLICLY DISCLOSE FEDERAL RETIRE- 
MENT BENEFITS OF MEMBERS OF CONGRESS 


Section 1 (a). Amending legislation. 


This section provides that Section 105(a) of 
the Legislative Branch Appropriations Act of 
1965 is amended to add the following new 
paragraph: 

“The Secretary of the Senate and the 
Clerk of the House of Representatives shall 
include in each semiannual report submitted 
under paragraph (1), with respect to Mem- 
bers of Congress, as applicable:" 

Section 1 (A). Contributions to retirement funds. 

The semiannual report would state the 
total amount of contributions many by each 
Member to the Federal retirement plans 
(FERS or CSRS) while they performed Fed- 
eral service as a Member of Congress and/or 
a Federal employee. 

Section 1 (B). Estimate of annuity. 


The semiannual report would include an 
estimate of the annuity each member would 
be entitled to receive—based upon the ear- 
liest possible date of retirement (other than 
disability retirement). This would be cal- 
culated based upon the expiration of the 
term of office the Member is serving. 

Section 1 (C). Additional information. 


Included in the semiannual report would be 
any additional information that would help 
the public accurately compute the Federal 
retirement benefits of members based on 
years of service and age of separation from 
service by reason of retirement. 

Section 1(b). Effective date. 

The bill would take effect 1 year after the 

date of enactment. 


By Mr. ALLARD (for himself and 
Mr. ENZI): 

S. 108. A bill to amend the Internal 
Revenue Code of 1986 to eliminate the 
temporary increase in unemployment 
tax; to the Committee on Finance. 

LEGISLATION TO REPEAL THE TEMPORARY 

UNEMPLOYMENT SURTAX 

Mr. ALLARD. Mr. President, today I 
introduce legislation to repeal the 
"temporary" 0.2 percent Federal Un- 
employment Tax (FUTA) surtax. 

The “temporary” surtax was enacted 
in 1976 by Congress to repay the gen- 
eral fund of the Treasury for funds bor- 
rowed by the unemployment trust 
fund. Although the borrowings were re- 
paid in 1987, Congress has continued to 
extend the surtax in tax bill after tax 
bill. 

Since 1987, Congress has used exten- 
sion of the surtax to help raise revenue 
to pay for tax packages. In fact, the 
surtax was most recently extended to 
help pay for the 1997 tax bill. The tax 
takes money out of the private econ- 
omy for no valid reason. 

By repealing the surtax, Congress 
will honor a promise that it made when 
the surtax was first enacted. Small 
businesses were told repeatedly that 
the tax was temporary and would be re- 
pealed when it was no longer needed to 
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finance the unemployment tax system. 
Clearly а tax is not temporary when it 
has already been in place for over 
twenty years. I would suggest at a min- 
imum that if we are going to keep ex- 
tending this tax, that we be honest 
with the American worker and small 
business owner and stop calling this 
tax temporary." 

Based on the original purpose, the 
surtax is no longer needed. The econ- 
omy is experiencing the highest level 
of employment in decades, and all state 
unemployment funds have surpluses. It 
is inappropriate for the government to 
continue to raise excess unemployment 
taxes and then use the surplus for pur- 
poses completely unrelated to unem- 
ployment. 

Repeal of the temporary unemploy- 
ment surtax will also be beneficial to 
small businesses. The surtax is espe- 
cially hard on the small businesses be- 
cause they are often labor intensive. 
Any payroll tax is added directly to the 
employer's payroll costs. In fact, ac- 
cording to the National Federation of 
Independent Business, payroll taxes are 
the fastest growing federal tax burden 
on small business. It is also important 
to note that the payroll taxes must be 
paid whether the business experiences 
а profit or a loss. 

As a former small businessman my- 
Self, I am particularly aware of this 
fact. I suspect that my view is similar 
to the view of many small business 
owners. It is one thing to have a surtax 
when unemployment is high and the 
surtax is necessary. However, it is to- 
tally unjustified when unemployment 
is at the lowest level in three decades. 

Repeal of the 0.2 percent surtax will 
reduce the tax burden on employers 
and workers by $6 billion over the next 
five years. 

Lower payroll taxes mean higher 
wages for workers. Although the em- 
ployer appears to fully pay for the un- 
employment surtax and other payroll 
taxes, the economic evidence is strong 
that the cost is actually passed to 
workers in the form of lower wages. 
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Consistent tax relief will help to en- 
sure that our economy remains the 
strongest and most vibrant in the 
world. Low taxes reduce unemploy- 
ment and help ensure that future 
Surtaxes are unnecessary. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD, an editorial from the 
Wall Street Journal, and several charts 
that demonstrate the surpluses in each 
State fund be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the 
RECORD, as follows: 

S. 108 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION. 1 REPEAL OF TEMPORARY UNEMPLOY- 
MENT TAX. 

Section 3301 of the Internal Revenue Code 
of 1986 (relating to rate of unemployment 
tax) is amended— 

(1) by striking ‘‘2007” in paragraph (1) and 
inserting ‘‘1999’’; and 

(2) by striking ‘‘2008’’ in paragraph (2) and 
inserting ‘‘2000’’. 

[From the Wall Street Journal, Dec. 28, 1998] 
FUTILE 


The nation’s secondary schools are gearing 
up to spend several hundred million in fed- 
eral grants on ‘‘school to work” programs 
that purport to reduce youth unemployment. 
Indeed, under the 1993 School to Work Act, 
federal and state bureaucrats are running 
around the country like so many job fairies 
“creating”? employment with a wave of the 
bureaucratic wand. If job growth is really 
what the government is after though, we 
know а simpler way to achieve it: kill off 
FUTA. 

Employers know FUTA as the 0.8% payroll 
tax they must pay to Washington on the first 
$7,000 of every employee's wages. But this ri- 
diculous-sounding levy—the letters stand for 
Federal Unemployment Тах Act—is more 
than just another troubling mandate. It is an 
object lesson in how a federal employment 
program can run amok. 

When lawmakers originally imposed the 
tax to build а network of unemployment 
services in 1939, they were responding to an 
extraordinary problem: joblessness ranged 
close to 18%. Yet long after the Depression 
faded, FUTA remained on the books. 
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Like most other New Deal acronyms, 
FUTA achieved tax immortality, surviving 
decades of prosperity. The mid-1970’s’ spike 
in unemployment created an excuse to ‘‘tem- 
porarily" increase FUTA rates. Needless to 
say, that increase was never reversed. In- 
deed, the third largest tax hike in the Tax- 
payer Relief Act of 1997 was an extension of 
a FUTA surtax to 2007. Today, joblessness is 
at a historic low. Yet FUTA tax rates are 
higher than they were in 1975, when unem- 
ployment was 8.5%. 

Then there’s the question of what FUTA 
revenues actually pay for. FUTA isn’t sup- 
posed to do anything as useful as pay unem- 
ployment benefits to workers who have been 
laid off. Employers are the ones who have to 
do that. No, FUTA money is earmarked to- 
ward salaries for bureaucrats in state unem- 
ployment offices. This is a dubious project in 
any era, and an absurd one in a time of work- 
er shortage like this one. 

And here’s the kicker: Much of the FUTA 
money doesn’t even make it to these super- 
fluous employment offices. Mark Wilson of 
the Heritage Foundation found that little 
more than half of the $6.1 billion in FUTA 
revenues collected in 1997 ended up being 
spent on FUTA’s official mandate. The rest 
of the money went straight to the federal 
government’s ‘‘general revenues," traded 
against Treasury IOUs. In other words, right 
into the government’s maw. 

Washington robs FUTA in the same way it 
steals money from Social Security’s trust 
fund till. As the years pass, of course, the 
burgeoning economy is making FUTA an 
even better cash machine. Today the FUTA 
trust fund contains $23.1 billion, about dou- 
ble what it held just three years ago. No 
wonder lawmakers get all sanctimonious 
about FDR when the topic of limiting FUTA 
comes up. 

This is a shame, since FUTA does indeed 
kill more jobs than it finds. The FUTA tax, 
like Social Security, the minimum wage, or 
other mandates, hits businesses on the mar- 
gin, where additional work is created. In 
times of downsizing, as we saw in the early 
1990s, these bugaboos drive layoffs. 

The National Federation of Independent 
Business, a small business lobby, lists FUTA 
as one of the big employment burdens. FUTA 
also punishes workers who do have jobs, 
since employers pass along the costs to them 
in the form of lower wages. Sen. Wayne AI- 
lard (R., Colo.) has put forward legislation to 
pare FUTA. It is a reform long past due. 


STATE UNEMPLOYMENT COMPENSATION SYSTEM RESERVES AND RATIO OF RESERVES TO TOTAL WAGES BY STATE AND YEAR, 1991—1995 


State 


Net reserves as of Dec. 31 of each year (thousands) 


1995 1994 1993 


Ratio of year-end reserves to total wages (per- 
cent) 


1992 1991 


1995 1994 1993 1992 1991 


Alabama 
Alaska ... 
Arizona .. 
Arkansas 
California 
Colorado 
Connecticut 
Delaware ... 

District of Columbia 
Florida ... 
Georgia .. 
Hawaii 
Idaho 
Illinois 
Indiana .. 
lowa . 
Kansas .. 
Kentucky 
Louisiana 
Maine .... 
Maryland 
Massachusetts 
Michigan ... 
Minnesota . 


$534,470 $551,842 $570,118 
201,017 210,563 232,911 
534,640 432,449 368,782 
200,866 169,795 134,432 
2,104,220 2,092,695 2,450,402 
480,582 434,482 390,435 
116,692 3,311 1,062 
271,807 244,013 225,943 
68,636 41,141 5,937 
(806,432 1,621,614 1,505,570 
„453,118 1,281,507 1,094,999 
213,496 232,859 310,155 
243,090 245,096 247,823 
,629,210 1,247,066 851,918 
,228,070 1,132,343 1,024,658 
725,149 708,450 655,066 
704,008 735,717 658,053 
470,826 425,682 402,311 
003,378 868,819 689,382 
95,289 74,621 51,403 
605,415 408,994 219,071 
527,273 184,933 (115,987 
,197,688 866,90 364,530 
459,621 369,776 257,584 


$550,280 $585,725 61 177 1.94 96 2.24 
232,320 243,155 3.56 3.81 432 4.57 4.98 
372,423 437,667 48 1.33 1.26 .36 ЛІ 

81,340 103,629 12 1.02 0.87 0.55 0.76 

2,786,713 4,190,197 0.68 0.72 0.87 0.99 -52 
339,246 312,036 22 121 115 10 09 
(653,215) (353,767) 0.27 0.01 0.00 0.00 0.00 
218,719 223,685 3.24 3.14 3.05 3.04 3.20 
(19,286) 12,465 0.57 0.35 0.05 0.00 0.12 

1,443,603 1,691,814 53 147 145 Al 84 
965,870 962,324 2.03 1.95 179 68 81 
362,123 420,991 2.07 2.26 3.01 3.57 4.39 
240,141 243,573 2.88 3.14 3.49 3.67 4.09 
847,622 1,172,283 22 0.99 0.71 0.74 08 
941,632 899,139 2.16 2.11 2.05 99 2.02 
615,474 594,626 3.10 3.23 3.20 3.16 3.27 
605,827 571,904 21 3.20 3.03 2.89 2.91 
364,287 357,940 61 1.55 1.57 49 58 
600,917 559,975 3.15 2.92 247 222 2.15 

35,108 11,553 .06 0.87 0.62 0.44 01 
145,839 224,970 36 0.96 0.54 0.37 0.59 

(379,918) (234,742) 0.70 0.26 0.00 0.00 0.00 
(72,492) (166,509) AS 0.90 0.42 0.00 0.00 
224,091 309,473 0.94 0.80 0.59 0.54 0.80 
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Net reserves as of Dec. 31 of each year (thousands) 


Ratio of year-end reserves to total wages (per- 


State cent) 
1995 1994 1993 1992 1991 1995 1994 1993 1992 1991 
Mississippi 551,318 490,392 410,259 345,352 348,593 3.19 2.98 2.74 2.48 2.69 
Missouri 196,933 18,466 (7,749) 3,101 199,473 0.40 0.26 0.00 0.001 0.30 
Montana 122,242 10,910 104,415 96,370 91,119 2.08 1.95 91 1.87 91 
Nebraska 194,283 88,365 171,938 160,713 146,184 145 151 49 146 42 
297,866 289,804 238,398 233,667 295,919 1.69 1.70 68 179 2.46 
250,884 211,580 164,455 129,582 127,995 2.25 2.06 v 1.38 46 
New Jersey .... 1,987,790 1,947,033 1,965,236 2,439,970 2,564,278 2.06 2.12 2.23 2.86 3.16 
New Mexico 354,874 317,264 271,194 238,999 220,932 3.25 3.13 2.91 2.77 2.73 
New York ... 248,978 90,467 129,409 213,914 1,191,450 0.12 0.10 0.07 0.12 0.69 
North Carolina 1,531,117 1,555,329 1,514,674 1,387,170 1,373,719 2.27 2.49 2.60 2.52 2.10 
North Dakota . 57,415 58,641 56,267 50,306 50,914 Al 55 .59 1.51 64 
Ohio ....... 1,600,533 1,166,837 845,054 602,464 647,410 46 18; 0.88 0.65 0.74 
Oklahoma 521,683 174,866 437,800 418,907 426,398 2.32 2.21 2.13 2.10 2.24 
Oregon ... 905,985 994,533 1,096,695 1,054,524 1,043,810 3.21 3.86 4.63 471 4.98 
Pennsylvania . 1,914,777 1,518,999 1,105,425 807,828 1,155,988 78 48 12 0.84 26 
Puerto Rico ... 634,291 674,663 730,873 749,255 750,020 6.71 7.54 8.39 9.05 9.64 
Rhode Island . 110,086 19,262 119,294 104,498 143,617 33 51 .56 141 2.03 
South Carolina 556,650 502,237 467,494 433,442 455,097 84 19 77 173 .92 
South Dakota 51,622 51,208 49,773 50,416 49,701 09 16 23 1.34 45 
Tennessee . 822,821 747,477 672,261 603,130 612,653 66 62 .58 1.50 67 
Texas . 584,866 480,322 445,633 586,472 942,734 0.34 0.30 0.30 0.41 0.69 
Utah .. 468,030 411,411 366,524 342,146 327,893 2.93 2.86 2.82 2.83 2.96 
Vermont . 206,720 195,418 183,025 180,730 192,675 451 4.51 437 449 5.05 
Virginia . 788,787 658,588 553,441 506,641 591,166 27 13 01 0.97 49 
Virgin Islands 40,064 40,843 51,575 47,416 43,241 6.86 6.67 6.60 7.32 7.31 
Washington ... 1,417,701 1,565,417 1,743,146 1,766,006 1,707,604 2.93 3.45 4.05 4.18 4.40 
West Virginia 164,036 161,671 154,512 140,517 157,124 44 AT 49 1.38 62 
Wisconsin .. 1,503,641 1,400,119 1,241,918 1,194,553 1,171,822 3.06 3.03 2.87 2.90 3.07 
Wyoming .... 142,310 136,755 127,332 109,826 98,952 4.22 4.15 4.08 3.71 3.48 
ТИНИНИН N EA fov RE Foren fiis а пети riso Ri fe 35,403,296 — 31,343,551 — 28,187,816 27,111,772 31,494,605 40 32 25 1.25 49 
Difference between detail and totals due to rounding 1995 data subject to revision. Ratio of reserves to wages not calculated for States with negative balances. 
Source: U.S. Department of Labor. Prepared by the National Foundation for U.C. & W.C., June 1997. 
FINANCIAL INFORMATION BY STATE FOR CY96.4, 1996 
Revenue (12 ТЕ Balance Total loans 
State mos) (in (in thou- Mos. in TF (in thou- priis 
thousands) sands) sands) emp:oyee 
Alabama 34,029 483,472 27.3 0 0.00 
Alaska 09,089 194,188 9.8 0 0.00 
Arizona 223,143 627,059 46.3 0 0.00 
Arkansas 69,670 202,784 3.0 0 0.00 
California 3,590,823 2,877,452 17 0 0.00 
Colorado .... 87,897 510,956 32.5 0 0.00 
Connecticut 592,538 277,861 74 0 0.00 
Delaware .... 68,409 258,468 31.9 0 0.00 
Dist. of Colum 33,380 99,368 2.2 0 0.00 
Florida 677,796 ,947,557 352 0 0.00 
Georgia .. 382,294 ,634,073 67.0 0 0.00 
awaii 19,540 211,267 33 0 0.00 
daho 05,900 266,228 32.1 0 0.00 
llinois 1,199,050 ,638,560 52 0 0.00 
ndiana .. 238,343 ,273,086 58.0 0 0.00 
ома .. 33,905 718,845 45.9 0 0.00 
Kansas 42,487 651,074 52.6 0 0.00 
Kentucky 234,997 501,304 25.7 0 0.00 
Louisiana 204,469 ,131,052 94.7 0 0.00 
Maine 22,601 112,122 2.5 0 0.00 
Maryland ........ 421,722 690,786 22.9 0 0.00 
Massachusetts 1,130,136 914,631 4.0 0 0.00 
Michigan .... 1,233,803 ‚830,928 21.8 0 0.00 
Minnesota .. 386,523 513,033 64 0 0.00 
Mississippi 99,520 553,222 50.0 0 0.00 
Missouri . 381,576 307,507 2.8 0 0.00 
Montana 58,841 125,900 24.9 0 0.00 
Nebraska 41,748 195,210 44.8 0 0.00 
Nevada .. 77,064 348,278 28.6 0 0.00 
New Hampshire . 41,781 268,011 91.7 0 0.00 
New Jersey . 1,448,896 2,028,818 3.1 0 0.00 
New Mexico 85,729 385,531 59.6 0 0.00 
New York ... 2,211,440 470,400 2.8 0 0.00 
North Carolina 3,075 1,355,565 39.6 0 0.00 
North Dakota . 24,364 50,072 9.1 0 0.00 
Ohio .. 781,640 1,750,968 28.8 0 0.00 
Oklahom 28,728 563,895 64.3 0 0.00 
Oregon ... 384,046 941,419 28.9 0 0.00 
Pennsylvania . 1,612,406 2,031,947 4.9 0 0.00 
Puerto Rico 19,262 595,703 31.8 0 0.00 
Rhode Island . 84,004 116,240 74 0 0.00 
South Carolina 208,829 603,410 36.2 0 0.00 
South Dakota . 2,291 49,542 39.9 0 0.00 
Tennessee .. 284,220 826,526 30.8 0 0.00 
Texas 1,014,460 642,233 77 0 0.00 
Utah .. 96,262 523,880 89.2 0 0.00 
Vermont . 48,595 218,259 49.5 0 0.00 
Virginia .. 260,890 897,198 55.4 0 0.00 
Virgin Islands 9,345 42,069 51.5 0 0.00 
Washington 644,606 1,332,508 19.7 0 0.00 
West Virginia . 130,182 157,345 12.8 0 0.00 
Wisconsin 145,248 1,556,922 37.2 0 0.00 
Wyoming .... 28,401 147,087 54.0 0 0.00 
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Revenues, 


last 12 TF balance 


TF as per- 


State cent of total 


(in thou- 
montaa sands) wages 1 
Alabama ..... $140,978 $451,425 21 
Alaska .... 31,645 202,416 3.46 
Arizona ... 224,651 741,050 10 
Arkansas 83,101 204,319 .03 
California 3,367,845 3,737,815 05 
Colorado 98,748 574,413 22 
Connectic 637,125 532,692 06 
Delaware 75,692 279,173 2.86 
District of 32,481 135,627 0.94 
Florida 685,668 2,090,222 55 
Georgia .. 350,964 1,797,102 2.13 
Hawaii 86,510 216,658 2.04 
Idaho 99,412 280,382 3.00 
Illinois 1,226,328 1,742,968 16 
Indiana .. 268,016 1,362,463 2.15 
lowa .. 44,156 727,327 2.79 
Kansas ... 46,633 606,735 2.16 
Kentucky 269,075 571,366 4 
Louisiana 213,963 1,275,668 3.55 
Maine ..... 18,089 136,019 35 
Maryland 349,967 720,552 42 
Massachusetts 1,222,144 1,446,164 .64 
Michigan ..... 1,184,719 2,222,714 93 
Minnesota 398,707 564,628 0.98 
Mississippi . 66,992 563,901 2.95 
Missouri . 381,802 417,706 0.75 
Montana 65,306 135,604 2.11 
Nebraska 57,932 205,727 33 
Nevada ....... 224,837 387,888 79 
New Hampshire 26,426 278,296 2.16 
New Jersey .. 1,459,837 2,384,916 2.21 
New Mexico . 99,244 431,159 3.61 
New York .... 2,402,806 990,176 0.43 
North Carolina . 253,942 1,301,184 67 
North Dakota 26,246 38,057 0.83 
Ohio .. 719,622 1,874,943 53 
Oklaho 107,585 608,942 2.36 
Oregon 462,961 1,068,843 3.13 
Pennsylvania 1,587,542 2,253,703 87 
Puerto Rico . 203,816 586,659 5.30 
Rhode Island ... 248,423 160,044 18 
South Carolina 219,733 687,060 2.02 
South Dakota 4,186 18,939 0.91 
Tennessee 296,749 847,842 .52 
Texas 1,014,596 706,577 0.35 
Utah .. 97,876 572,849 2.97 
Vermont . 50,047 233,537 4.59 
Virgin Islands ... 7,693 45,434 6.82 
Virginia ....... 222,448 979,376 35 
Washington . 810,440 1,447,195 2.42 
West Virginia 139,030 165,917 37 
Wisconsin ... 475,595 1,632,214 2.95 
Wyoming ..... 31,217 158,573 4.26 
United States .. 23,731,544 — 43,833,157 Sl 


1 Based on estimated wages for the most recent 12 months. 


By Ms. SNOWE (for herself and 
Ms. COLLINS): 

S. 105. A bill to deauthorize certain 
portions of the project for navigation, 
Bass Harbor, Maine, to the Committee 
on Environment and Public Works. 


By Ms. SNOWE (for herself and 
Ms. COLLINS): 

S. 106. A bill to amend the Water Re- 
Sources Development Act of 1996 to de- 
authorize the remainder of the project 
at East Boothbay Harbor, Maine; to 
the Committee on Environment and 
Public Works. 


By Ms. SNOWE (for herself and 
Ms. COLLINS): 

S. 107. A bill to deauthorize the 
project for navigation, Boothbay Har- 
bor, Maine; to the Committee on Envi- 
ronment and Public Works. 


By Ms. SNOWE (for herself and 
Ms. COLLINS): 

S. 108. A bill to modify, and to de- 
authorize certain portions of, the 
project for navigation at Wells Harbor, 
Maine; to the Committee on Environ- 
ment and Public Works. 
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LEGISLATION TO DEAUTHORIZE CERTAIN POR- 
TIONS OF THE PROJECT FOR NAVIGATION IN 
THE STATE OF MAINE 
Ms. SNOWE. Mr. President, I rise 

today to thank my colleagues for their 

support in the last Congress for my leg- 
islation on behalf of the towns of 

Tremont and East Boothbay, Maine, 

which passed the Senate in the 105th 

Congress. S. 1531 sought to deauthorize 

certain portions of the navigational 

project for Bass Harbor, and S. 1582 

sought to deauthorize the final por- 

tions of East Boothbay Harbor. 

I also want to thank my colleagues 
for their support and Senate passage of 
the reauthorization of the Water Re- 
sources Development Act of 1998, or 
WRDA, which not only included these 
two stand alone bills, but also con- 
tained legislation that deauthorized 
the Federal Navigation Project area 
within the limits of Boothbay Harbor’s 
inner harbor. The town’s representa- 
tives had voted unanimously to request 
this deauthorization of the FNP area. 

Also, WRDA was amended on the 
floor to add language that would allow 
for the dredging of Wells Harbor. After 
many contentious years, this impor- 
tant federal project is set to go forward 
because a historic Memorandum of 
Agreement was reached amongst the 
town of Wells, the Save our Shores 
Wells coalition, the Wells Chamber of 
Commerce and the Maine Audubon So- 
ciety. 

Bass Harbor has the greatest con- 
centration of fishing boats on Mt. 
Desert Island and all mooring spaces 
are currently full, with a long waiting 
list to obtain future moorings. When 
the townspeople approached the U.S. 
Army Corps of Engineers to obtain a 
permit for expansion, they were told 
that no improvements could be made 
until the federal project area boundary 
was moved to the proper location by 
legislative action. I am happy to do 
this on their behalf. The Selectmen, 
Town Manager, and Harbor Committee 
will not be working with the Corps and 
the State in anticipation of having the 
harbor dredged, which last occurred in 
1966, so that they may make space 
available for more and larger boats. 

The bill for East Boothbay Harbor 
deauthorize the remainder of the fed- 
eral navigational project at Boothbay 
Harbor. The current marina owners 
purchased the former shipbuilding yard 
in East Boothbay in 1993 and have since 
turned it into a full service marina. In 
the process of getting all the permits 
together for further economic develop- 
ment, the marina discovered that parts 
of the harbor, while no longer used as 
such, were still deemed a federal navi- 
gation project created back in 1913, 
when mine sweepers and other ships 
were being built there for World War I. 
Because part of the federal navigation 
project is still considered active, the 
Corps told the town that nothing could 
be done in the water until the entire 
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area was deauthorized. My bill takes 
care of this final deauthorization, the 
rest of which was accomplished in the 
last reauthorization of the Water Re- 
sources Development Act, but the co- 
ordinates were ultimately found to be 
inaccurate. This legislation, with the 
assistance of the Corps, addresses that 
small section still requiring deauthor- 
ization. 

The Town of Boothbay Harbor, Maine 
has requested legislation be enacted 
that will deauthorize the Federal Navi- 
gation Project area within the limits of 
Boothbay Harbor’s inner harbor. To 
this end, I am introducing a bill, draft- 
ed with the assistance of the U.S. 
Army Corps of Engineers, and approved 
unanimously by the town’s representa- 
tives. 

I am also introducing legislation to 
address the dredging of Wells Harbor, 
which will deepen and maintain the 
harbor and, at the same time, protect 
an important federal wildlife refuge. 
The language, which was also included 
in the Senate passed WRDA of 1998, 
gives the Army Corps of Engineers 
(Corps) the authority to proceed with 
the project. The dredging of this fed- 
eral project, contentious since 1988 be- 
cause of concerns from environmental 
groups, is now set to go forward be- 
cause of a historic Memorandum of 
Agreement that has been reached 
amongst the community and town offi- 
cials, and the Maine Audubon Society. 
Interestingly, approximately 185,000 
cubic yards of the sand to be dredged 
will be used to nourish adjacent erod- 
ing beaches in the town of Wells, so the 
project is a win-win situation for all 
concerned. 

My stand alone bill, which will also 
once again be incorporated into WRDA, 
will allow the Corps to conduct mainte- 
nance dredging in Wells Harbor based 
on a design capacity for the harbor of 
150 vessels, of which approximately 10 
percent are commercial fishing boats. 
A small craft fleet of 150 is the original 
congressionally authorized design ca- 
pacity for the harbor, and was a crucial 
part of the Agreement. 

In addition, all parties to the settle- 
ment have agreed to a modification of 
the federal project, requiring Congres- 
sional action, that would realign and 
redesignate the existing federal chan- 
nel, anchorage, and realign with the 
harbor settling basin, so as to maxi- 
mize the use of the natural channels in 
the harbor for navigation and anchor- 
age purposes. This will eliminate the 
impact of dredging on the intertidal 
sand bar, which is considered to be the 
geologically stabilizing force for the 
estuary. The language, drafted with 
Corps assistance, will create a new set- 
tling basin in the outer harbor, relo- 
cate the inner harbor channel to the 
east side of the harbor, and redesignate 
portions of the current channel and 
settling basin as anchorage. 

The State of Maine issued water 
quality certification and coastal zone 
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management consistency in November 
of 1998, conditioned on the project 
modifications in my legislation and 
that were passed by the Senate in the 
WRDA of 1998. 

Another critical component of the 
Agreement for all the parties is the 
U.S. Fish and Wildlife Service's re- 
quest, also supported by the Maine Au- 
dubon Society, that the Corps expand 
the area covered by the bathymetric 
survey work that it will already be 
conducting as part of the monitoring 
program for the harbor. The State and 
the parties have agreed that the addi- 
tional survey will provide important 
and useful information about the 
erosional impacts of dredging in the 
harbor. I have asked the Corps to make 
а good faith effort to honor this re- 
quest. 

Again, I congratulate the parties in 
the state for what I realize is а fragile 
Agreement and wish to help bring this 
long standing matter to the best con- 
clusion possible both for the economy 
of the town of Wells and the environ- 
ment of the harbor, the Rachael Carson 
Wildlife Refuge nearby and the Wells 
National Estuarine Research Reserve, 
in which the harbor lies. 

I want to thank Senator CHAFEE and 
his Environment and Public Works 
Committee for their work for success- 
ful Senate passage for these bills in the 
last Congress. When passed again by 
the Senate and by the House—and 
signed into law—the legislation will 
allow the Maine towns involved to get 
on with much needed harbor economic 
development and dredging. 

Ionce again thank my colleagues and 
ask for their continued support for pas- 
sage of these bills, and I especially 
want to urge the House to also move 
forward on WRDA reauthorization. One 
project in one district in one state 
Should not hold up the passage of this 
important legislation as was the situa- 
tion last year. This legislation will 
help the economy of small towns in 
Maine—and many other locations 
around the country—who desperately 
need harbor reauthorization or dredg- 
ing. 


By Mr. COVERDELL (for himself 
and Mr. CLELAND): 

S. 109. A bill to improve protection 
and management of the Chattahoochee 
River National Recreation Area in the 
State of Georgia; to the Committee on 
Energy and Natural Resources. 

CHATTAHOOCHEE NATIONAL RECREATION AREA 
BOUNDARIES LEGISLATION 

Mr. COVERDELL. Mr. President, 
today I introduce legislation which 
would modify the boundaries of the 
Chattahoochee River National Recre- 
ation Area to protect and preserve the 
endangered Chattahoochee River and 
provide additional recreation opportu- 
nities for the citizens of Georgia and 
our nation. This legislation authorizes 
the creation of à greenway buffer be- 
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tween the river and private develop- 
ment to prevent further pollution, pro- 
vide flood and erosion control, and 
maintain water quality for safe drink- 
ing water and for the fish and wildlife 
dependent on the river system. In addi- 
tion, this legislation promotes private- 
public partnerships by authorizing $25 
million in federal funds for land acqui- 
sition for the recreation area. The $25 
million will be matched by private 
funds. The State of Georgia, private 
foundations, corporate entities, private 
individuals, and others have already 
given or pledged tens of millions of dol- 
lars to protect and preserve the Chat- 
tahoochee River for future generations 
of Georgians to enjoy. 

I would like to thank Senator 
CLELAND for co-sponsoring this impor- 
tant legislation and supporting my ef- 
forts to protect one of Georgia’s most 
vital natural resources. I believe it is 
crucial for Congress to act quickly on 
this legislation in order to protect the 
Chattahoochee River from any further 
development and environmental dam- 
age. I look forward to working with 
Senator CLELAND and my other col- 
leagues in the Senate on this impor- 
tant proposal and urge its speedy con- 
sideration. 


By Mr. SMITH of Oregon: 

S. 110. A bill to amend title XIX of 
the Social Security Act to provide 
medical assistance for breast and cer- 
vical cancer-related treatment services 
to certain women screened and found 
to have breast or cervical cancer under 
a federally-funded screening program; 
to the Committee on Finance. 

THE BREAST AND CERVICAL CANCER TREATMENT 
ACT OF 1999 

Mr. SMITH of Oregon. Mr. President, 
this evening, the President of the 
United States will speak to the 106th 
Congress and the country in his annual 
State of the Union address. As dis- 
tracted as we appropriately are by the 
Senate trial of the President, it is nev- 
ertheless my hope that the Senate, by 
the conclusion of the 106th Congress, 
will have enacted a strong bipartisan 
agenda reflecting several core prin- 
ciples. First, we must ensure that our 
public education system provides a 
high-quality, safe learning environ- 
ment for all children; second, we must 
help working families save for the fu- 
ture; and third, we must support poli- 
cies that increase access to health care 
Services and improve the quality of 
health care in this nation. 

With respect to the third principle, I 
rise today to introduce the ‘‘Breast and 
Cervical Cancer Treatment Act of 
1999", legislation that my former col- 
league, Senator D’Amato from New 
York, proposed in the 105th Congress. 
Last year, this legislation received bi- 
partisan support in the Senate with 35 
cosponsors, and 113 cosponsors in the 
House of Representatives, dem- 
onstrating our commitment to improv- 
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ing the health and lives of low-income 
women in the United States. 

Mr. President, whether we stand here 
as fathers, husbands, brothers or sons, 
mothers, daughters, sisters or grand- 
children, we all know someone, a fam- 
ily member or a friend, who has experi- 
enced the devastating emotional and 
physical effects of breast or cervical 
cancer. In my state of Oregon, more 
than 28,000 women are living with 
breast cancer. In 1999, 500 women will 
die of breast cancer, and 200 women 
will die of cervical cancer. In an age of 
advancing technology and improved 
mammography, this is unacceptable, 
and unbelievable. We can and must do 
а better job for the women most at risk 
in this country. 

The legislation I am introducing 
today, gives us an opportunity to ex- 
pand upon an existing program that 
was enacted by Congress in 1990. Тће 
Breast and Cervical Cancer Mortality 
Prevention Act created а breast and 
cervical cancer screening program for 
low-income and uninsured women, and 
women of racial and ethnic minority 
populations throughout the United 
States. In its eighth year at the Cen- 
ters for Disease Control (CDC) more 
than 1.3 million screening tests for 
breast and cervical cancer were pro- 
vided. The CDC estimates that if such 
Services were available to all women at 
risk, 15-20 percent of all deaths from 
breast cancer among women over 40 
could have been prevented. 

Recognizing the success of this 
Screening program, the only question 
that remains is the availability of 
treatment. For a low-income or unin- 
sured woman, a diagnosis of breast or 
cervical cancer means that the fight 
has just begun. Without adequate cov- 
erage for treatment, women in this 
program are left to find their own cov- 
erage or rely upon public hospitals or 
charity organizations. At Oregon 
Health Sciences University (OHSU), 
physicians are working overtime to 
treat patients and are facing limited 
budgets with which to provide services. 

Mr. President, when a woman is diag- 
nosed with cancer, there should be no 
question of whether she will be treated; 
rather, the answer should be ‘‘Abso- 
lutely, as soon as possible," not How 
do you intend to pay for the treat- 
ment?" 

The Breast and Cervical Cancer 
Treatment Act of 1999 seeks to expand 
upon the CDC screening program—with 
an emphasis on continuity of care—by 
giving states the option of providing 
Medicaid coverage for breast and cer- 
vical cancer treatment services to 
women who have been diagnosed 
through the CDC Breast and Cervical 
Cancer Screening program. With this 
legislation, a woman who is diagnosed 
through the CDC screening program 
would no longer have to worry about 
where to find treatment; the treatment 
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would be available to her upon diag- 
nosis, by familiar physicians, in famil- 
iar surroundings. 

Mr. President, this is not an issue of 
costs; it's an issue of compassion. It is 
an opportunity to say “уез, we're here 
to help" to the women in our lives who 
need our help the most. I believe that 
this bill creates à new beginning not 
only for families of the women who are 
and who will be fighting cancer in their 
lives, but for us as legislators as we 
face a new millennium. I urge my col- 
leagues to say yes by joining me in this 
opportunity to set a new standard in 
the way we meet the health care needs 
of women in this country. 


By Mr. SMITH of Oregon (for 
himself, Mr. 'lHURMOND, Mr. 
LEAHY, and Mr. JEFFORDS): 

S. 118. A bill to increase the criminal 
penalties for assaulting or threatening 
Federal judges, their family members, 
and other public servants, and for 
other purposes; to the Committee on 
the Judiciary. 

THE FEDERAL JUDICIARY PROTECTION ACT OF 

1999 

Mr. SMITH of Oregon. Mr. President, 
І rise today with my colleagues, Sen- 
ators THURMOND, LEAHY, and JEFFORDS, 
to introduce the Federal Judiciary Pro- 
tection Act of 1999, а bill to provide 
greater protection to Federal law en- 
forcement officials and their families. 
Last year, this legislation received 
Strong bipartisan support and passed 
the Senate by Unanimous Consent on 
November 9, 1997. I intend to work with 
my colleagues and the members of the 
Judiciary Committee to ensure that 
this bill becomes public law this year. 

Former Secretary of State, John Fos- 
ter Dulles once stated that “ОГ all the 
tasks of government, the most basic is 
to protect its citizens against vio- 
lence." I believe that the Federal Judi- 
ciary Protection Act of 1999 gives us 
that very opportunity to strengthen 
those laws that deter violence and pro- 
vide protection to those whose careers 
are dedicated to protecting our com- 
munities and our families. 

Under current law, а person who as- 
saults, attempts to assault, or who 
threatens to kidnap or murder а mem- 
ber of the immediate family of a 
United States official, a United States 
judge or a Federal law enforcement of- 
ficial, is subject to а punishment of à 
fine or imprisonment of up to five 
years, or both. This legislation seeks to 
expand these penalties in instances of 
assault with а weapon and a prior 
criminal history. In such cases, an in- 
dividual could face up to 20 years in 


prison. 

Importantly, this legislation would 
also strengthen the penalties for indi- 
viduals who communicate threats 


through the mail. Currently, individ- 
uals who knowingly use the United 
States Postal Service to deliver any 
communication containing any threat 
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are subject to a fine of up to $1,000 or 
imprisonment of up to five years. 
Under this legislation, anyone who 
communicates a threat could face im- 
prisonment of up to ten years. 

Emphasizing the need for this legisla- 
tion, are the experiences of Oregon's 
own Chief Judge Michael Hogan and his 
family. They were subjected to fright- 
ening, threatening phone calls, letters 
and messages from an individual who 
had been convicted of previous crimes 
in Judge Hogan's courtroom. For 
months, he and his family lived with 
the fear that these threats to the lives 
of his wife and children could become 
reality, and, equally disturbing, that 
the individual could be back out on the 
Street again in a matter of а few 
months, or a few years. 

Judge Hogan and his family are not 
alone. In April, 1997, the wife of a Cir- 
cuit Court judge in Florida was stalked 
by an individual who had been con- 
victed of similar offense in 1994 and 
1995. In this instance, the judge's wife 
was leaving à shopping mall one after- 
noon, and as she left the parking lot, 
realized that she was being followed. In 
an attempt to lose her pursuer, she 
took alternative routes, speeding 
through residential streets. In a des- 
perate attempt, she cut in front of a 
semitrailer truck, risking a serious ac- 
cident and possible loss of life, to es- 
cape. Even after his third offense, 
stalking the wife of а Circuit Court 
judge, her pursuer has been sentence to 
only six months of probation and $150 
in fines and the court costs. 

Mr. President, these are two exam- 
ples of vicious acts focused at our Fed- 
eral law enforcement officials and their 
families. As à member of the legisla- 
tive branch, I believe that it is our re- 
sponsibility to provide adequate рго- 
tection to all Americans who serve to 
protect the life and liberty of every cit- 
izen in this nation. I encourage my col- 
leagues to join us in sponsoring this 
important legislation. 

Mr. LEAHY. Mr. President, I am 
proud to join Senator GORDON SMITH in 
introducing the Federal Judiciary Pro- 
tection Act of 1999. In the last Con- 
gress, I was pleased to cosponsor nearly 
identical legislation introduced ру 
Senator SMITH, which unanimously 
passed the Senate Judiciary Com- 
mittee and the Senate but was not 
acted upon by the House of Representa- 
tives. I commend the Senator from Or- 
egon for his continued leadership in 
protecting our Federal judiciary. 

Our bipartisan legislation would pro- 
vide greater protection to Federal 
judges, law enforcement officers and 
their families. Specifically, our legisla- 
tion would: increase the maximum 
prison term for forcible assaults, re- 
sistance, opposition, intimidation or 
interference with a Federal judge or 
law enforcement officer from 3 years 
imprisonment to 8 years; increase the 
maximum prison term for use of a 
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deadly weapon or infliction of bodily 
injury against a Federal judge or law 
enforcement officer from 10 years im- 
prisonment to 20 years; and increase 
the maximum prison term for threat- 
ening murder or kidnaping of a mem- 
ber of the immediate family of a Fed- 
eral judge or law enforcement officer 
from 5 years imprisonment to 10 years. 
It has the support of the Department of 
Justice, the United States Judicial 
Conference, the United States Sen- 
tencing Commission and the United 
States Marshal Service. 

It is most troubling that the greatest 
democracy in the world needs this leg- 
islation to protect the hard working 
men and women who serve in our Fed- 
eral judiciary and other law enforce- 
ment agencies. But, unfortunately, we 
are seeing more violence and threats of 
violence against officials of our Fed- 
eral government. 

Recently, for example, a courtroom 
in Urbana, Illinois was firebombed, ap- 
parently by a disgruntled litigant. This 
follows the horrible tragedy of the 
bombing of the federal office building 
in Oklahoma City in 1995. In my home 
state during the summer of 1997, a 
Vermont border patrol officer, John 
Pfeiffer, was seriously wounded by Carl 
Drega, during a shootout with Vermont 
and New Hampshire law enforcement 
officers in which Drega lost his life. 
Earlier that day; Drega shot and killed 
two state troopers and a local judge in 
New Hampshire. Apparently, Drega was 
bent on settling a grudge against the 
judge who had ruled against him in a 
land dispute. 

I had a chance to visit John Pfeiffer 
in the hospital and met his wife and 
young daughter. Thankfully, Agent 
Pfeiffer has returned to work along the 
Vermont border. As a federal law en- 
forcement officer, Agent Pfeiffer and 
his family will receive greater protec- 
tion under our bill. 

There is, of course, no excuse or jus- 
tification for someone taking the law 
into their own hands and attacking or 
threatening a judge or law enforcement 
officer. Still, the U.S. Marshal Service 
is concerned with more and more 
threats of harm to our judges and law 
enforcement officers. 

The extreme rhetoric that some have 
used in the past to attack the judiciary 
only feeds into this hysteria. For ex- 
ample, one of the Republican leaders in 
the House of Representatives has been 
quoted as saying: “Тһе judges need to 
be intimidated," and if they do not be- 
have, ‘‘we’re going to go after them in 
а big way." I know that this official 
did not intend to encourage violence 
against any Federal official, but this 
extreme rhetoric only serves to de- 
grade Federal judges in the eyes of the 
public. 

Let none of us in the Congress con- 
tribute to the atmosphere of hate and 
violence. Let us treat the judicial 
branch and those who serve within it 
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with the respect that is essential to 
preserving its public standing. 

We have the greatest judicial system 
in the world, the envy of people around 
the globe who are struggling for free- 
dom. It is the independence of our 
third, co-equal branch of government 
that gives it the ability to act fairly 
and impartially. It is our judiciary 
that has for so long protected our fun- 
damental rights and freedoms and 
Served as a necessary check on over- 
reaching by the other two branches, 
those more susceptible to the gusts of 
the political winds of the moment. 

We are fortunate to have dedicated 
women and men throughout the Fed- 
eral Judiciary and law enforcement in 
this country who do а tremendous job 
under difficult circumstances. They are 
examples of the hard-working public 
servants that make up the federal gov- 
ernment, who are too often maligned 
and unfairly disparaged. It is unfortu- 
nate that it takes acts or threats of vi- 
olence to put a human face on the Fed- 
eral Judiciary and other law enforce- 
ment officials, to remind everyone that 
these are people with children and par- 
ents and cousins and friends. They de- 
Serve our respect and our protection. 

I urge my colleagues to support the 
Federal Judiciary Protection Act of 
1999 and look forward to its swift en- 
actment into law. 


By Mr. INOUYE: 

S. 114. A bill to amend title VII of the 
Public Health Service Act to revise and 
extend certain programs relating to 
the education of individuals as health 
professionals, and for other purposes; 
to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

PHYSICAL THERAPY AND OCCUPATIONAL 
THERAPY EDUCATION ACT OF 1999 

Mr. INOUYE. Mr. President, today I 
rise to introduce the Physical and Oc- 
cupational Therapy Education Act of 
1999. This legislation will increase edu- 
cational opportunities for physical 
therapy and occupational therapy prac- 
titioners in order to meet the growing 
demand for the valuable services they 
provide in our communities. 

In its most recent report, the Depart- 
ment of Labor’s Bureau of Labor Sta- 
tistics (BLS) projected that the de- 
mand for services provided by physical 
therapists will increase dramatically 
over the next decade. According to the 
BLS statistics, the increase in demand 
for these services will create a need for 
81,000 additional therapists, an 80% in- 
crease over 1994 figures. 

The BLS also predicts an increased 
demand for occupational therapists. 
According to the BLS, by the year 2005, 
the increase in demand will create a 
need for 39,000 additional occupational 
therapists, a 72% increase over 1994 fig- 
ures. 

Several factors contribute to the 
present need for federal support in this 
area. The rapid aging of our nations’ 
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population, the demands of the AIDs 
crisis, increasing emphasis on health 
promotion and disease prevention, and 
the growth of home health care have 
exceeded our ability to educate an ade- 
quate number of physical therapy and 
occupational therapy practitioners. In 
addition, technological advances are 
allowing injured and disabled individ- 
uals to survive conditions that, in past 
years, would have proven fatal. 

America’s inability to educate an 
adequate number of physical therapists 
has led to an increased reliance on for- 
eign-educated, non-immigrant tem- 
porary workers (H-1B visa holders). 
The U.S. Commission on Immigration 
Reform has identified physical therapy 
and occupational therapy as having the 
highest number of H-1B visa holders in 
the U.S., second only to computer spe- 
cialists. While the INS does not cat- 
egorize occupational therapy as a sepa- 
rate profession when tracking H-1B 
visa entrants, the National Board of 
Certification in Occupational Therapy 
documents that the percentage of 
newly certified occupational therapists 
who are foreign graduates has risen 
from 3% in 1985 to more than 20% in 
1995. 

The legislation I introduce today 
would provide necessary assistance to 
physical and occupational therapy pro- 
grams throughout the country. In 
awarding grants, preference would be 
given to applicants seeking to educate 
and train practitioners at clinical sites 
in medically underserved communities. 

In addition to the shortage of practi- 
tioners, the current shortage of phys- 
ical therapy and occupational therapy 
faculty impedes the expansion of estab- 
lished programs. The critical shortage 
of doctoral-prepared occupational 
therapists and physical therapists has 
resulted in an almost nonexistent pool 
of potential faculty. Presently, there 
are 117 faculty vacancies among 131 ac- 
credited physical therapy programs in 
the U.S. Similiarily, during the 1995- 
1996 academic year there were 51 fac- 
ulty vacancies among 85 accredited 
professional level occupational therapy 
programs. The legislation I introduce 
today would assist in the development 
of a pool of qualified faculty by giving 
preference to applicants seeking to de- 
velop and expand post professional pro- 
grams for the advanced training of 
physical and occupational therapists. 

The investment we make through 
passage of the Physical Therapy and 
Occupational Therapy Education Act 
of 1999 will help reduce America’s de- 
pendence on foreign labor and create 
highly-skilled, high-wage employment 
opportunities for American citizens. I 
look forward to working with my col- 
leagues in Congress to enact this im- 
portant legislation. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 114 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Physical 
Therapy and Occupational Therapy Edu- 
cation Act of 1999”. 

SEC. 2. PHYSICAL THERAPY AND OCCUPATIONAL 
THERAPY. 

Subpart 2 of part E of title VII of the Pub- 
lic Health Service Act, as amended by the 
Health Professions Education Partnerships 
Act of 1998, is amended by inserting after 
section 769, the following: 

“SEC. 769A. PHYSICAL THERAPY AND OCCUPA- 
TIONAL THERAPY. 

(а) IN GENERAL.—The Secretary may 
make grants to, and enter into contracts 
with, programs of physical therapy and occu- 
pational therapy for the purpose of planning 
and implementing projects to recruit and re- 
tain faculty and students, develop cur- 
riculum, support the distribution of physical 
therapy and occupational therapy practi- 
tioners in underserved areas, or support the 
continuing development of these professions. 

*(b) PREFERENCE IN MAKING GRANTS.—In 
making grants under subsection (a), the Sec- 
retary shall give preference to qualified ap- 
plicants that seek to educate physical thera- 
pists or occupational therapists in rural or 
urban medically underserved communities, 
or to expand post-professional programs for 
the advanced education of physical therapy 
or occupational therapy practitioners. 

(с) PEER REVIEW.—Each peer review group 
under section 798(a) that is reviewing pro- 
posals for grants or contracts under sub- 
section (a) shall include not fewer than 2 
physical therapists or occupational thera- 
pists. 

**(d) REPORT TO CONGRESS.— 

(1) IN GENERAL.—The Secretary shall pre- 
pare a report that— 

(А) summarizes the applications sub- 
mitted to the Secretary for grants or con- 
tracts under subsection (a); 

(В) specifies the identity of entities re- 
ceiving the grants or contracts; and 

(С) evaluates the effectiveness of the pro- 
gram based upon the objectives established 
by the entities receiving the grants or con- 
tracts. 

*(2 DATE CERTAIN FOR SUBMISSION.—Not 
later than February 1, 2001, the Secretary 
Shall submit the report prepared under para- 
graph (1) to the Committee on Commerce 
and the Committee on Appropriations of the 
House of Representatives, the Committee on 
Labor and Human Resources and the Com- 
mittee on Appropriations of the Senate. 

(е) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there is authorized to be appropriated 
$3,000,000 for each of the fiscal years 2000 
through 2003.”’. 


By Ms. SNOWE (for herself and 
Mrs. FEINSTEIN): 

S. 115. A bill to require that health 
plans provide coverage for a minimum 
hospital stay for mastectomies and 
lymph node dissection for the treat- 
ment of breast cancer and coverage for 
secondary consultations; to the Com- 
mittee on Health, Education, Labor, 
and Pensions. 
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WOMEN'S HEALTH AND CANCER RIGHTS ACT OF 
1999 

Ms. SNOWE. Mr. President, on behalf 
of myself and the Senator from Cali- 
fornia, Mrs. FEINSTEIN, I rise today to 
introduce the Women's Health and 
Cancer Rights Act of 1999. We sup- 
ported this bill in the 105th Congress 
when it was championed by my friend, 
the Senator from New York, Mr. 
D'AMATO, and we are reaffirming our 
support for this important issue by re- 
introducing this bill today. Last year 
we did make some progress on this bill 
as one piece—requiring insurance com- 
panies to cover reconstructive surgery 
was included in the final Omnibus 
Spending bill enacted into law last Oc- 
tober. 

This bill is about doing what's best 
for women facing the crisis of a cancer 
diagnosis and а potential mastectomy. 
Because right now some women are 
being denied the best health care avail- 
able. That is simply not acceptable in à 
country of such vast medical resources. 

This year, millions of Americans will 
face the possibility of а cancer diag- 
nosis, and 180,000 women will be diag- 
nosed with breast cancer. Our bill pro- 
vides women with breast cancer and all 
Americans facing а cancer diagnosis 
with some basic protections. 

First, it ensures that doctors are not 
pressured by health plans to release 
mastectomy patients before it is medi- 
cally appropriate. Currently, some in- 
surers have guidelines recommending 
that mastectomies be performed on an 
outpatient basis. A mastectomy is a 
very complicated surgical procedure 
and complications can arise as à result. 
Sending а woman home immediately 
after the surgery is not always the 
right thing to do. They may not have 
the information they need nor, more 
importantly, the care. We want to 
make sure—and this bill will—that the 
decisions are made in the context of 
the medical well being of the patient as 
opposed to being made by an insurance 
company bureaucrat. 

This decision must be returned to 
physicians and their patients. The 
physical scars left by a mastectomy 
can be complicated and difficult to 
care for, and often require supervision. 
Women prematurely released may not 
have the information they need, and 
some dangerous complications can 
arise hours after the operation. And all 
of this is happening in context of the 
intense emotional trauma that comes 
with losing part or all of a breast. 

Finally, all Americans who face the 
possibility of a cancer diagnosis must 
be able to make informed decisions 
about appropriate medical care. To do 
that, they need access to all the infor- 
mation available. Our bill requires in- 
surance companies to pay full coverage 
for secondary consultations with a spe- 
cialist whenever any cancer has been 
diagnosed ог а treatment  rec- 
ommended. This will reduce senseless 
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deaths resulting from false diagnoses 
and empower individuals to seek the 
most appropriate available treatment. 

Women with breast cancer and all 
Americans facing a cancer diagnosis 
cannot wait any longer. I would urge 
my colleagues to join me in supporting 
this bill in order to provide the protec- 
tions granted under this bill now. 


By Ms. SNOWE: 

S. 116. A bill to establish a training 
voucher system, and for other pur- 
poses; to the Committee on Health, 
Education, Labor, and Pensions. 

WORKING AMERICAN TRAINING VOUCHER ACT 

Ms. SNOWE. Mr. President, I rise 
today to introduce legislation that will 
address a serious need of America’s 
workers: the need to receive training 
that will prepare individuals for the 
workplace of the 21st Century. My leg- 
islation, entitled the ‘Working Amer- 
ican Training Voucher Act," would 
provide $1,000 training vouchers to 1 
million working men and women who 
typically have little or no access to 
employer-provided training. 

Mr. President, many Federal pro- 
grams focus on the needs of those 
whose challenges and difficulties are 
most easily recognized and tangible. 
When we see à hungry child, an unem- 
ployed adult, or an impoverished senior 
citizen, we justifiably want to reach 
out and do what we can to help. Indeed, 
I am proud to be an active voice for 
those whose challenges and pains we 
can sometimes only imagine. However, 
it is oftentimes difficult to recognize 
the needs of those whose challenges are 
less tangible, whose concerns are less 
evident, or whose sense of insecurity 
about the future is known only by the 
individual and their family. 

It is this difficulty that confronts 
many American workers today. In the 
face of increasing global competition, 
many workers wonder if the job they 
have today will be there for them to- 
morrow. They are concerned that the 
advent of new technologies is making 
their skills and talents less useful for 
their current employers which, in turn, 
makes them feel more vulnerable and 
expendable. And they wonder if the 
Skills they possess today are even mar- 
ketable if they are ‘‘down-sized’’ or 
otherwise put out of work. 

Unfortunately, these types of con- 
cerns and anxieties oftentimes do not 
show on the surface, so it can be dif- 
ficult for others to recognize or address 
them. It is too easy for many to as- 
sume that because a man or woman is 
already holding down a job, all is well 
and his or her future is secure. After 
all, how bad can it be if you’re punch- 
ing a time clock and getting a pay- 
check? Unfortunately, such a view is 
not only shortsighted, it is also mis- 
guided and could prove disastrous. 

We should not wait until a worker 
has been laid-off from their job, or a 
company shuts its doors and shutters 
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its windows, to take steps to help the 
American worker. Rather, we should 
take steps to ensure that our nation’s 
workforce is confident of their future 
and feels prepared to address the 
changes that tomorrow will bring. Not 
only does this help the individual, but 
I think we would all agree that the 
best way to reduce the impact and cost 
of unemployment is to take steps to 
keep those who are already employed 
on-the-job! 

Admittedly, many policies and deci- 
sions play an integral role in creating 
a vibrant job market. The tax burden 
we place on businesses, the trade agree- 
ments we sign with foreign govern- 
ments, and the regulatory load we 
place on employers all have a signifi- 
cant impact on our economy’s ability 
to produce and sustain good jobs. How- 
ever, for the individual, many of these 
policies seem too ‘‘macro’’ to have an 
impact on their own employment pros- 
pects. In fact, an individual may not 
even recognize the direct impact these 
broader policies have on their job from 
day to day. 

There is, however, one issue that 
truly strikes at the heart of how an in- 
dividual feels about the future: the de- 
gree to which he or she knows that 
their skills match the needs of their 
current employer or other prospective 
employers in the marketplace. Without 
this knowledge, it does not matter to 
an individual if the unemployment rate 
is as low as economists consider the 
“natural rate of unemployment" or if 
the newspapers tell him or her that the 
economy couldn't be better. The simple 
fact is that unless an individual per- 
sonally feels that their skills are up-to- 
date and marketable, there will never 
be à complete sense of security on the 
job from one day to the next. 

And that's what the legislation I am 
introducing today is all about. The 
“Working American Training Voucher 
Act" addresses the needs of the average 
American worker—the individual who 
has a job today, but doesn't know if he 
or she has the skills needed for the jobs 
of tomorrow. The person who's col- 
lecting à paycheck now, but is con- 
cerned that the rapidly changing work 
environment may put an end to that 
Soon. 

Mr. President, we all know new tech- 
nologies and new products are entering 
the workplace at an unprecedented 
rate and the changes these tech- 
nologies bring are substantial. Few 
professions and few jobs have gone un- 
touched by these changes—and even 
fewer will be immune from change in 
the future. Indeed, just as computers 
have changed the face of manufac- 
turing, they have also changed the 
world of art and design. Even labor in- 
tensive tasks at assembly shops have 
taken on a high-tech flair thanks to 
new technologies. 

For an individual who understands 
these technologies or receives training 
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in their use, these changes present ex- 
citing new opportunities that improve 
performance and ultimately give one à 
sense of assurance that their skills are 
in demand. But for those who do not 
understand these technologies or do 
not receive training in their use, these 
technologies are nothing more than а 
threat and a cause for anxiety. 

Regrettably, even as the demand for 
training at all levels in the workplace 
continues to grow because of these 
changing technologies, the United 
States has historically lagged far be- 
hind our global competitors in training 
workers. In fact, a study by the Con- 
gressional Office of Technology Assess- 
ment concluded: ‘‘When measured by 
international standards, most Amer- 
ican workers are not well trained." 

While some U.S. companies devote a 
substantial amount of money to train- 
ing, many of our global competitors 
Spend considerably more. A study by 
the American Society for Training and 
Development highlighted this point 
when it found that U.S. companies 
spend—in the aggregate—approxi- 
mately 1.4 percent of their payroll on 
training, while a number of our com- 
petitor nations actually require compa- 
nies to spend 2 to 4 percent! While I 
would not espouse a mandatory train- 
ing budget for any business, I believe 
we can and should seek to improve the 
availability of training for our nation’s 
workers—and especially for those who 
need it most but are least likely to re- 
ceive it. And that’s precisely who the 
“Working American Training Vouch- 
er” is designed to reach. 

Mr. President, the ‘‘Working Amer- 
ican Training Voucher" would provide 
access to critically needed training for 
workers at businesses with 200 or fewer 
employees. Why is it targeted to work- 
ers in small businesses? Quite simply, 
because these are the individuals who 
are the least likely to receive—or be 
offered—employer-provided training. 
The same report by the Congressional 
Office of Technology Assessment sum- 
marized the plight of employees at 
small businesses quite  succinctly: 
*Many (employees) in smaller firms re- 
ceive no formal training." 

A 1997 report—completed by Pro- 
fessor Craig Olson at the University of 
Wisconsin-Madison and presented to 
the Senate Manufacturing Task Force 
during the 105th Congress—looked at 
the difference between the likelihood 
an individual would receive training 
and the level of educational achieve- 
ment he or she attained, or the field he 
or she chose to enter. Dr. Olson’s study 
found that individuals with a bach- 
elor’s or master’s degree had a 50 per- 
cent chance of receiving training in the 
past year, while individuals with a high 
school diploma had only a 17 percent 
chance. Those who dropped out of high 
school fared even worse: their odds of 
receiving training were only 5 percent. 

When viewed by occupation, individ- 
uals who worked in production- or 
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service-related jobs had only a 16 per- 
cent and 18 percent chance of receiving 
training respectively, while those in 
management had a 50 percent chance. 
When considering that only one in four 
American workers received training in 
the past 12 months, these odds don’t 
bode well for many employees at small 
businesses whose educational attain- 
ment and occupations fall in the cat- 
egories that are the least likely to re- 
ceive training. 

One might understandably ask: Why 
is it that small businesses often pro- 
vide so little training? The answer: 
cost. Small businesses are quite often 
unable to afford the cost of sending an 
employee to a training program. When 
your business is just trying to make 
ends meet, it’s impossible to send an 
employee to a training class that costs 
the business both money and time 
away from work. 

Mr. President, the ‘‘Working Amer- 
ican Training Voucher" is designed to 
address this problem in a straight- 
forward and efficient way. These 
vouchers—valued at up to $1,000 each— 
would be made available to employees 
at small businesses through the exist- 
ing job training system that is already 
in place as a result of the Job Training 
Partnership Act (JTPA). As my col- 
leagues in the Senate know, state and 
local governments—joined by the pri- 
vate sector—have primary responsi- 
bility for the development, manage- 
ment, and administration of job train- 
ing programs in the JTPA, so no new 
distribution network would be пес- 
essary to conduct this voucher pro- 
gram. 

The only major requirement for re- 
ceiving a voucher would be that the 
employee and employer must agree on 
the specific training that will be pur- 
chased with the voucher. This will en- 
sure that the training will be targeted 
specifically to the needs of the indi- 
vidual and the business—money would 
not be spent on generic training pro- 
grams that teach skills that are of lit- 
tle, if any, use in a particular field or 
job. Furthermore, such an agreement 
will ensure that workers are actively 
engaged in pursuing training that will 
help their careers, even as employers 
will be urging employees to undertake 
training that will help the business. 

Last year, JTPA programs were re- 
crafted and consolidated as part of the 
Workforce Investment Act (WIA) of 
1998—a law that greatly improved the 
delivery of federal job training monies. 
Specifically, up until the passage of 
the WIA, there was virtually no federal 
money for workers that are already 
employed. But with WIA’s enactment, 
we are beginning to place some much 
needed attention on the needs of in- 
cumbent workers, and the ‘‘Working 
American Training Voucher Act" will 
vastly expand access to training for 
those who need it most. 

Mr. President, I believe that as we 
prepare our workforce for the next cen- 
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tury, we should be encouraging work- 
ers to develop new skills that will im- 
prove their longevity in their current 
jobs even as they gain confidence that 
their skills will be needed in the fu- 
ture. Not only will these new skills in- 
crease the confidence and performance 
of the individual worker, but they will 
also improve the productivity of the 
business who employs them. And we all 
know that if we improve a business' 
productivity and output, that business 
is more likely to survive and thrive— 
which means that this voucher may ul- 
timately assist in preserving  busi- 
nesses and jobs in the long run. 

Furthermore, better skills and train- 
ing will ensure that individuals are 
able to rapidly transition to new jobs 
in the unfortunate event their current 
job is lost for reasons beyond their con- 
trol. Regardless of how favorable the 
tax code is made or how many burden- 
Some regulations we remove, we will 
never be able to guarantee an indi- 
vidual that his or her job will be 
around forever. But we can provide à 
worker with access to training that 
will keep his or her skills up-to-date 
and marketable no matter what the fu- 
ture holds. 

Mr. President, the Working Amer- 
ican Training Voucher" would be а 
tangible, concrete, and definable pro- 
gram that would address а core issue 
facing American workers. It will en- 
sure that those who typically have the 
least access to training will be able to 
acquire the skills needed for their cur- 
rent jobs, while improving their jobs in 
the future. It is targeted to those who 
are most in need of assistance, and will 
ensure that we no longer wait until an 
individual is out of work to provide 
help. 

The Federal government often prom- 
ises the American people many things, 
but we can never offer peace of mind to 
а worker who doesn't know if his or her 
Skills are adequate to keep them em- 
ployed. Let's take a step in the right 
direction and at least ensure that those 
who have a job will not lose it due to à 
lack of access to training and new 
Skills. Let's pass the ‘‘Working Amer- 
ican Training Voucher Act." 

Mrs. FEINSTEIN. Mr. President, 
today, I am introducing the Women's 
Health and Cancer Rights Act of 1999 
with Senator OLYMPIA SNOWE. 

This bill has four provisions: 

For breast cancer— 

1. It requires insurance plans to cover 
hospital stays as determined by the at- 
tending physician, in consultation with 
the patient, to be medically appro- 
priate. Our bill does not prescribe à 
fixed number of days or set а min- 
imum. It leaves the length of hospital 
stay up to the treating physician. 

2. It requires insurance plans to pro- 
vide notice to plan subscribers of these 
requirements. 

For all cancers— 

3. It prohibits insurance plans from 
linking financial or other incentives to 
а physician's provisions of саге. 
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4. It requires plans to cover second 
opinions by specialists to confirm or 
refute а diagnosis. If the attending 
physician certifies that there is no ap- 
propriate specialist practicing under 
the insurance plan, the plan must en- 
sure that coverage is provided outside 
the plan for а second opinion by а 
qualified specialist selected by the at- 
tending physician at no additional cost 
to the patient beyond that which the 
patient would have paid if the spe- 
cialist were participating in the plan. 

NEED FOR LEGISLATION 

Тће movement from inpatient to out- 
patient mastectomies and reduced hos- 
pital stays for mastectomies in recent 
years has been documented. A June 3, 
1998 study in the Journal of the Na- 
tional Cancer Institute found that from 
1986 to 1995 ‘һе proportion of 
mastectomies performed on an out- 
patient basis increased from virtually 
0% to 10.896," said these researchers. 
This report also says that the data 
“clearly suggested a shorter average 
length of stay and a higher likelihood 
of a short stay for women covered by 
HMOs" and that ‘‘while short stays ap- 
pear to be more prevalent among HMO 
enrollees, they are not limited exclu- 
sively to women with HMO coverage." 

Another study, by the medical re- 
search firm HCIA of Baltimore, Mary- 
land, found that in 1995, 7.6 percent of 
the 110,000 breast removals in the coun- 
try were done on an outpatient basis, 
up from 1.6 percent in 1991. 

Another study found that the average 
length of stay for women who have had 
а mastectomy is 4.34 days nationally, 
but in California, it is 2.98 days, the 
Shortest in the country. (New York has 
the longest mastectomy length of stay 
at 5.78 days.) This study, published in 
the winter 1997-1998 issue of Inquiry, 
says: 

California had the highest proportion of 
mastectomy patients discharged after only 
one day or within two days . . . Nearly 12% 
of mastectomy patients in California were 
discharged with a length of stay equal to one 
day; the next highest proportion was 4.8% in 
Massachusetts; the percentages in the other 
three states ranged from 1.1% to 2.2%. 

A July "7, 1997 study by the Con- 
necticut Office of Health Care Access 
found the average hospital length of 
Stay for breast cancer patients under- 
going mastectomies decreased from 
three days in 1991 and 1993 to two days 
in 1994 and 1995. This study said, ‘‘The 
percentage of mastectomy patients dis- 
charged after one-day stays grew about 
700 percent from 1991 to 1996.” 

The Wall Street Journal on Novem- 
ber 6, 1996, reported that ‘‘some health 
maintenance organizations аге сге- 
ating an uproar by ordering that 
mastectomies be performed on an out- 
patient basis. At a growing number of 
HMOs, surgeons must document ‘med- 
ical necessity’ to justify even a one- 
night hospital admission." 

And so the studies confirm that (1) 
hospital lengths of stay for 
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mastectomies are decreasing and (2) 
more mastectomies are being done on 
an outpatient basis. 

INCIDENCE OF BREAST CANCER 

In 1998, over 180,000 people (one in 
every 8 American women) were diag- 
nosed with invasive breast cancer and 
44,000 women died from breast cancer. 
Only lung cancer causes more cancer 
deaths in American women. There are 
2.6 million American women living 
with breast cancer today. 

In my state, in 1998, approximately 
17,600 women were diagnosed with 
breast cancer and 4,300 died, according 
to the American Cancer Society. Offi- 
cials at the Northern California Cancer 
Center say that breast cancer incidence 
rates in Los Angeles and San Francisco 
are significantly higher than national 
rates. 

THE STRESS OF MASTECTOMY; THE NEED FOR 

CARE 

After a mastectomy, patients must 
cope with pain from the surgery, with 
drainage tubes and with psychological 
loss—the trauma of an amputation. 
These patients need medical care from 
trained professionals, medical care 
that they cannot provide themselves at 
home. A woman fighting for her life 
and her dignity should not also be sad- 
dled with a battle with her health in- 
surance plan. 

Dr. Christine Miaskowski at the Uni- 
versity of California, San Francisco, 
estimates that about 20 percent of 
women who have breast cancer surgery 
have chronic pain of long duration. A 
University of California, San Diego, 
study suggests that the rate may be 
double that, reports the May 20, 1998 
Journal of the National Cancer Insti- 
tute. 

Patients who have mastectomies in 
outpatient settings have higher rates 
of rehospitalization than women with a 
one-day hospital stay, according to the 
study reported in the Journal of the 
National Cancer Institute. 

As the National Breast Cancer Coali- 
tion wrote me on March 12, 1998: “Тһе 
NBCC applauds this effort and believes 
this compromise will put an end to the 
dangerous health insurance practices 
that allow cost and not medical evi- 
dence to determine when a woman 
leaves a hospital after cancer surgery." 

SOME ACCOMPLISHMENTS LAST YEAR 

In the last Congress, Senators 
D’Amato, SNOWE and I introduced a 
similar bill, S. 249, which also included 
a requirement that plans cover breast 
reconstruction following a mastec- 
tomy. Fortunately, Congress passed 
and the President signed that part of 
our bill, into law, the omnibus appro- 
priations bill for FY 1999, now P.L. 105- 
277. 

The mastectomy hospital length-of- 
stay and the other provisions did not 
become law, despite many efforts: 

At our request, the Senate Finance 
Committee held a hearing on S. 249 on 
November 5, 1997. 
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We attempted to get this considered 
by the Senate, three times in 1998: 

On March 16, we filed it as an amend- 
ment to H.R. 2646, the Parent and Stu- 
dent Savings Account PLUS Act. 

On May 6, we filed it as an amend- 
ment to H.R. 2676, the IRS restruc- 
turing bill. 

On May 12, we tried to bring the bill 
to a vote in the Senate, but were 
blocked. 

In addition, Senator D’Amato offered 
it as an amendment in the Finance 
Committee twice. 

TWO CALIFORNIA CASES 

Two California women have shared 
their real-life experiences with me: 

Nancy Couchot, age 60, of Newark, 
California, wrote me that she had a 
modified radical mastectomy on No- 
vember 4, 1996, at 11:30 a.m. and was re- 
leased by 4:30 p.m. She could not walk 
and the hospital staff did not help her 
“even walk to the bathroom." She 
says, “Апу woman, under these cir- 
cumstances, should be able to opt for 
an overnight stay to receive profes- 
sional help and strong pain relief." 

Victoria Berck, of Los Angeles, wrote 
that she had a mastectomy and lymph 
node removal at 7:30 a.m. on November 
18, 1996, and was released from the hos- 
pital 7 hours later, at 2:30 p.m. Ms. 
Berck was given instructions on how to 
empty two drains attached to her body 
and sent home. She concludes, ‘‘No civ- 
ilized country in the world has mastec- 
tomy as an outpatient procedure.”’ 

These are but two examples of what I 
believe is happening around the coun- 
ty—insurance plans interfering with 
professional medical judgment and ar- 
bitrarily reducing care without a med- 
ical basis. 

Premature discharges for mastec- 
tomy, with insurance plans strong- 
arming physicians to send women 
home, are one glaring example of the 
rising tide of abuses faced by patients 
and physicians who have to "battle" 
with their HMOs to get coverage of the 
care that physicians believe is medi- 
cally necessary. 

NO FINANCIAL INCENTIVES 

For all cancers, our bill also pro- 
hibits insurance plans from including 
financial or other incentives to influ- 
ence the care a doctor provides, similar 
to à law passed by the California legis- 
lature last year. Many physicians have 
complained that insurance plans in- 
clude financial bonuses or other incen- 
tives for cutting patient visits or for 
not referring patients to specialists. 
Our bill bans financial incentives 
linked to how a doctor provides care. 
Our intent is to restore medical deci- 
sion-making to health care. 

For example, а California physician 
wrote me, ‘‘Financial incentives under 
managed care plans often remove ac- 
cess to pediatric specialty care." A 
June 1995 report in the Journal of the 
National Cancer Institute cited the 
suit filed by the husband of a 34-year- 
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old California woman who died from 
colon cancer, claiming that HMO in- 
centives encouraged her physicians not 
to order additional tests that could 
have saved her life. 

SECOND OPINIONS 

Finally, our bill requires plans to 
cover second opinions by specialists for 
all cancers when a patient requests 
them. And if the attending physician 
certifies that there is no appropriate 
Specialist practicing under the plan, 
the plan must cover a second opinion 
outside the plan by a qualified spe- 
cialist selected by the attending physi- 
cian, at no additional cost to the pa- 
tient beyond that which the patient 
would have paid if the specialists were 
participating in the plan. 

The alarm of learning one has cancer 
is profound. It affects the individual 
and the whole family deeply. People 
need the best medical judgment they 
can get, to make some of the most im- 
portant decisions of their lives. I be- 
lieve plans should cover а second opin- 
ion, so that patients can get the best 
care possible and can try to find some 
peace of mind that they are getting 
competent, complete medical advice. 

CONCLUSION 

This bill would restore professional 
medical decision making to medical 
doctors, those whom we trust to take 
care of us. It should not take an act of 
Congress to guarantee good health 
care, but unfortunately that is where 
we are today. As the National Breast 
Cancer Coalition wrote, “. until 
guaranteed access to quality health 
care coverage and service is available 
for all women and their families, there 
are some very serious patient concerns 
that must be met. Without meaningful 
health care reform, market forces pro- 
pel the changes in the health care sys- 
tem and women are at risk of being 
forced to pay the price by having inap- 
propriate limits placed on their access 
to quality health care." 

This is an important protection for 
millions of Americans who face the 
fear, the reality and the costs of cancer 
every day. Seven states have a law al- 
lowing à physician to determine the 
length of stay following a mastectomy. 
Seven states have a required 48-hour 
minimum stay requirement. 

It is long past time for this Congress 
to send à strong message to insurance 
companies. Medical decisions must be 
made by medical professionals, not 
anonymous insurance clerks. 


By Ms. SNOWE: 

S. 117. A bill to permit individuals to 
continue health plan coverage of serv- 
ices while participating in approved 
clinical studies; to the Committee on 
Health, Education, Labor, and Реп- 
sions. 


By Ms. SNOWE: 
S. 118. A bill to amend the Public 
Health Service Act to provide, with re- 
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Spect to research on breast cancer, for 
the increased involvement of advocates 
in decision making at the National 
Cancer Institute; to the Committee on 
Health, Education, Labor, and Pen- 
sions. 

BREAST CANCER LEGISLATION 

Ms. SNOWE. Mr. President, today I 
am introducing two bills which build 
on progress made in the 105th Congress 
in the difficult and challenging fight 
against breast cancer. 

Our challenge was summed up by one 
breast cancer advocate when she stat- 
ed, simply and eloquently, (We must 
make our voices heard, because it is 
our lives." Indeed, breast cancer con- 
tinues to claim the lives of our moth- 
ers, sisters, daughters, and wives. With 
about 1 in 8 women at risk for devel- 
oping breast cancer, there is scarcely a 
family in America unaffected by the 
disease. 

By the end of this year alone, over 
178,000 women will have been diagnosed 
with breast cancer. Over 48,500 will 
have died. And with each life stolen, 
our nation is weakened immeasurably. 

We took an important step forward 
in the last Congress to combat this 
deadly foe. In the Food and Drug Ad- 
ministration Reauthorization Act, 
Congress included language based on a 
bill I introduced with the Senator from 
California, Senator FEINSTEIN, to cre- 
ate a ‘‘one-stop shopping information 
Service" for individuals with  life- 
threatening diseases looking to obtain 
information about privately and pub- 
licly funded clinical trials. This service 
provides information describing the 
purpose of the trial, eligibility criteria 
and the location. It gives individuals, 
their families and physicians an 800 
number to call to obtain the latest in- 
formation about these trials—trials 
that could save a loved ones life and 
trials that could help put us a step 
closer to our ultimate goal—finding a 
cure. 

Much remains to be done before we 
conquer breast cancer, so today I am 
reintroducing a bill, the Improved Pa- 
tient Access to Clinical Studies Act of 
1999, to prohibit insurance companies 
from denying coverage for services pro- 
vided to individuals participating in 
clinical trials, if those services would 
otherwise be covered by the plan. This 
bill would also prevent health plans 
from discriminating against enrollees 
who choose to participate in clinical 
trials. 

This bill has a two-fold purpose. 
First, it will ensure that many patients 
who could benefit from these poten- 
tially life-saving investigational treat- 
ments but currently do not have access 
to them because their insurance will 
not cover the associated costs. Second, 
without reimbursement for these serv- 
ices, our researchers’ ability to con- 
duct important research is impeded as 
it reduces the number of patients who 
seek to participate in clinical trials. 
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The second bill will give breast can- 
cer advocates a voice in the National 
Institutes of Health’s (NIH’s) research 
decision-making. The Consumer In- 
volvement in Breast Cancer Research 
Act urges NIH to follow the Depart- 
ment of Defense’s lead and include lay 
breast cancer advocates in breast can- 
cer research decision-making. 

The involvement of these breast can- 
cer advocates at DOD has helped foster 
new and innovative breast cancer re- 
search funding designs and research 
projects. While maintaining the high- 
est level of quality assurance through 
peer review, breast cancer advocates 
have helped to ensure that all breast 
cancer research reflects the experi- 
ences and wisdom of the individuals 
who have lived with the disease, as well 
as the scientific community. 

I hope that my colleagues will join 
me in supporting these two bills which 
will help those suffering from breast 
cancer and their families as well as our 
researchers who are seeking the cure 
for this devastating disease. 


By Ms. SNOWE: 

S. 119. A bill to establish a Northern 
Border States-Canada Trade Council, 
and for other purposes, to the Com- 
mittee on Finance. 

THE NORTHERN BORDER STATES COUNCIL ACT 

Ms. SNOWE. Mr. President, today I 
am introducing legislation that would 
establish a Northern Border States 
Council on United States-Canada trade. 

The purpose of this Council is to 
oversee cross-border trade with our Na- 
tion’s largest trading partner—an ac- 
tion that I believe is long overdue. The 
Council will serve as an early warning 
system to alert State and Federal 
trade officials to problems in cross-bor- 
der traffic and trade. The Council will 
enable the United States to more effec- 
tively administer trade policy with 
Canada by applying the wealth of in- 
sight, knowledge and expertise of peo- 
ple who reside not only in my State of 
Maine, but also in the other eleven 
northern border States as well, on this 
critical policy issue. 

Within the U.S. Government we al- 
ready have the Department of Com- 
merce and a U.S. Trade Representative, 
both Federal entities, responsible for 
our larger, national U.S. trade inter- 
ests. But the facts is that too often 
such entities fail to give full consider- 
ation to the interests of the 12 north- 
ern States that share a border with 
Canada, the longest demilitarized bor- 
der between two nations anywhere in 
the world. The Northern Border States 
Council will provide State trade offi- 
cials with a mechanism to share infor- 
mation about cross-border traffic and 
trade. The Council will then advise the 
Congress, the President, the U.S. Trade 
Representative, the Secretary of Com- 
merce, and other Federal and State 
trade officials on United States-Canada 
trade policies, and problems. 
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Canada is our largest and most im- 
portant trading partner. Canada is by 
far the top purchaser of U.S. export 
goods and services, as it is the largest 
Source of U.S. imports. In 1997, for in- 
stance, Canada imported over $151.7 
million worth of U.S. goods. With an 
economy one-tenth the size of our own, 
Canada’s economic health depends on 
maintaining close trade ties with the 
United States. While Canada accounts 
for about one-fifth of U.S. exports and 
imports, the United States is the 
source of two-thirds of Canada’s im- 
ports and provides the market with 
fully three-quarters of all of Canada’s 
exports. 

The United States and Canada have 
the largest bilateral trade relationship 
in the world, a relationship that is re- 
markable not only for its strength and 
general health, but also for the inten- 
sity of the trade and border problems 
that do frequently develop—as we have 
seen this past year with actual farmer 
border blockades in some border states 
because of the unfairness of agricul- 
tural trade policies. Over the last dec- 
ade, Canada and the United States 
have signed two major trade agree- 
ments—the United States-Canada Free 
Trade Agreement in 1989, and the North 
American Free Trade Agreement, or 
NAFTA, in 1993. Notwithstanding these 
trade accords, numerous disagreements 
have caused trade negotiators to shut- 
tle back and forth between Washington 
and Ottawa, most recently for solu- 
tions to problems for grain trade, 
wheat imports, animal trade, and joint 
cooperation on Biotechnology. I might 
add at recent negotiations, there was 
still no movement towards solutions 
for the potato industry, but I have been 
promised by the USDA that it is now 
the top priority for discussion. 

Most of the more well-known trade 
disputes with Canada have involved ag- 
ricultural commodities such as Durum 
wheat, peanut butter, dairy products, 
and poultry products, and these dis- 
putes, of course, have impacted more 
than just the 12 northern border 
States. 

Each and every day, however, an 
enormous quantity of trade and traffic 
crosses the United States-Canada bor- 
der. These are literally thousands of 
businesses, large and small, that rely 
on this cross-border traffic and trade 
for their livelihood. 

My own State of Maine has had a 
long-running dispute with Canada over 
that nation’s unfair policies in support 
of its potato industry, and I know that 
the upper mid-west and the western 
states have problems as well. Specifi- 
cally, Canada protects its domestic po- 
tato growers from United States com- 
petition through a system of nontariff 
trade barriers, such as setting con- 
tainer size limitations and a prohibi- 
tion on bulk shipments from the 
United States. 

This bulk import prohibition effec- 
tively blocks United States potato im- 
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ports into Canada and was one topic of 
discussion during an International 
Trade Commission investigations hear- 
ing on April 30, 1997, where I testified 
on behalf of the Maine potato growers. 
The ITC followed up with a report stat- 
ing that Canadian regulations do re- 
strict imports to bulk shipments of 
fresh potatoes for processing or repack- 
ing, and that the U.S. maintains no 
such restrictions. These bulk shipment 
restrictions continue, and, at the same 
time, Canada also artificially enhances 
the competitiveness of its product 
through domestic subsidies for its po- 
tato growers. 

Another trade dispute with Canada, 
Specifically with the province of New 
Brunswick, originally served as the in- 
Spiration for this legislation. In July 
1998, Canadian federal customs officials 
began stopping Canadians returning 
from Maine and collecting from them 
the ll-percent New Brunswick Provin- 
cial Sales Tax [PST] on goods pur- 
chased in Maine. Canadian Customs Of- 
ficers had already been collecting the 
Canadian federal sales tax all across 
the United States-Canada border. The 
collection of the New Brunswick PST 
was specifically targeted against goods 
purchased in Maine—not on goods pur- 
chased in any of the other provinces 
bordering New Brunswick. 

After months of imploring the U.S. 
Trade Representative to do something 
about the imposition of the unfairly 
administered tax, then Ambassador 
Kantor agreed that the New Brunswick 
PST was а violation of NAFTA, and 
that the United States would include 
the PST issue in the NAF'TA dispute 
settlement process. But despite this ex- 
plicit assurance, the issue was not, in 
fact, brought before NAF'TA's dispute 
settlement process, prompting Con- 
gress in 1996, to include an amendment 
I offered to immigration reform legis- 
lation calling for the U.S. Trade Rep- 
resentative to take this action without 
further delay. But, it took three years 
for a resolution, and even then, the res- 
olution was not crafted by the USTR. 

Throughout the early months of the 
PST dispute, we in the state of Maine 
had enormous difficulty convincing our 
Federal trade officials that the PST 
was in fact an international trade dis- 
pute that warranted their attention 
and action. We had no way of knowing, 
whether problems similar to the PST 
dispute existed elsewhere along the 
United States-Canada border, or 
whether it was a more localized prob- 
lem. If a body like the Northern Border 
States Council had existed when the 
collection of the PST began, it could 
have immediately started inves- 
tigating the issue to determine its im- 
pact and would have made rec- 
ommendations as to how to deal with 
it. 

The long-standing pattern of unsuc- 
cessful negotiations is alarming, with 
no solution on the horizon from the 
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federal entities in charge, as the indus- 
try in Maine and other states in the 
U.S. continues to strive to stay com- 
petitive despite the trade barriers 
thrown up against their potatoes. 

In short, the Northern Border States 
Council will serve as the eyes and ears 
of our States that share a border with 
Canada, and who are most vulnerable 
to fluctuations in cross-border trade 
and traffic. The Council will be a tool 
for Federal and State trade officials to 
use in monitoring their cross-border 
trade. It will help insure that national 
trade policy regarding America’s larg- 
est trading partner will be developed 
and implemented with an eye towards 
the unique opportunities and burdens 
present to the northern border states. 

The Northern Border States Council 
will be an advisory body, not a regu- 
latory one. Its fundamental purpose 
will be to determine the nature and 
cause of cross-border trade issues or 
disputes, and to recommend how to re- 
solve them. 

The duties and responsibilities of the 
Council will include, but not be limited 
to, providing advice and policy rec- 
ommendations on such matters as tax- 
ation and the regulation of cross-bor- 
der wholesale and retail trade in goods 
and services; taxation, regulation and 
subsidization of food, agricultural, en- 
ergy, and forest-products commodities; 
and the potential for Federal and 
State/provincial laws and regulations, 
including customs and immigration 
regulations, to act as nontariff barriers 
to trade. 

As an advisory body, the Council will 
review and comment on all Federal 
and/or State reports, studies, and prac- 
tices concerning United States-Canada 
trade, with particular emphasis on all 
reports from the dispute settlement 
panels established under NAFTA. 
These Council reviews will be con- 
ducted upon the request of the United 
States Trade Representative, the Sec- 
retary of Commerce, a Member of Con- 
gress from any Council State, or the 
Governor of a Council State. 

If the Council determines that the or- 
igin of a cross-border trade dispute re- 
sides with Canada, the Council would 
determine, to the best of its ability, if 
the source of the dispute in the Cana- 
dian Federal Government or a Cana- 
dian Provencal government. 

The goal of this legislation is not to 
create another Federal trade bureauc- 
racy. The Council will be made up of 
individuals nominated by the Gov- 
ernors and approved by the Secretary 
of Commerce. Each northern border 
State will have two members on the 
Council. The Council members will be 
unpaid, and serve as 2-year term. 

The Northern Border States Council 
on United States-Canada Trade will 
not solve all of our trade problems with 
Canada. But it will ensure that the 
voices and views of our northern border 
States are heard in Washington by our 
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Federal trade officials. For too long 
their voices have been ignored, and the 
northern border States have had to suf- 
fer severe economic consequences at 
various times because of it. This legis- 
lation will bring our States into their 
rightful position as full partners for 
issues that affect cross-border trade 
and traffic with our country's largest 
trading partner. I urge my colleagues 
to join me in supporting this important 
legislation. 


By Ms. SNOWE: 

S. 120. A bill to amend title II of the 
Trade Act of 1974 to clarify the defini- 
tion of domestic industry and to in- 
clude certain agricultural products for 
purposes of providing relief from injury 
caused by import competition, and for 
other purposes; to the Committee on 
Finance. 

THE AGRICULTURAL TRADE REFORM ACT OF 1999 

Ms. SNOWE. Mr. President, I am in- 
troducing legislation today to give ag- 
ricultural producers, including potato 
producers, some important and badly 
needed new tools for combating inju- 
rious increases in imports from foreign 
countries. 

The Trade Act of 1974 contains provi- 
sions that permit U.S. industries to 
seek relief from serious injury caused 
by increased quantities of imports. In 
practice, however, it has been very dif- 
ficult for many U.S. industries to actu- 
ally secure action under the Act to 
remedy this kind of injury. 

The ineffectiveness of the Act results 
from some of the specific language in 
the statute. Specifically, the law re- 
quires the International Trade Com- 
mission, when evaluating a petition for 
relief from injury, to consider whether 
the injury affects the entire U.S. indus- 
try, or a segment of an industry lo- 
cated in a ‘‘major geographic area" of 
the U.S. whose production constitutes 
a substantial portion" of the total do- 
mestic injury. This language has been 
interpreted by the ITC to mean that all 
or nearly all of the U.S. industry must 
be seriously injured by the imports be- 
fore it can qualify for any relief. 

Thus, if an important segment of an 
industry is being severely injured by 
imports that compete directly with 
that segment, the businesses who com- 
prise this portion of the industry do 
not have much recourse—even though 
the industry segment in question may 
employ thousands of Americans and 
generate billions of dollars annually 
for the U.S. economy. In other words, 
our current trade laws leave large seg- 
ments of an industry that serve par- 
ticular regions and markets, or have 
other distinguishing features, prac- 
tically helpless in the face of sharp and 
damaging import surges. 

In addition, even if large industry 
subdivisions could qualify for assist- 
ance, the time frames under the Trade 
Act for expedited, or provisional, relief 
for agricultural products are too long 
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to respond in time to prevent or ade- 
quately remedy injury caused by in- 
creasing imports. At a minimum, three 
months must elapse before any relief 
can be provided, irrespective of the 
damage that American businesses may 
suffer during that time. And three 
months is an absolute minimum. In re- 
ality, it could take substantially 
longer to provide expedited relief. 

Mr. President, when it comes to agri- 
cultural products, the problems in U.S. 
trade law that I have described remain 
acute. Due to their perishable nature, 
many agricultural products cannot be 
inventoried until imports subside or 
the ITC grants relief—if the industry is 
so fortunate—many months or even 
years later. And most agricultural pro- 
ducers, who are heavily dependent on 
credit each year to produce and sell à 
crop, cannot wait that long. They need 
assistance in the short-term, while the 
injury is occurring, if they are going to 
survive an import surge. 

Also, because crops are grown during 
particular seasons and serve specific 
markets related to production in those 
growing seasons, the agricultural in- 
dustry is more prone to segmentation. 
Finally, many of the agricultural in- 
dustry entities that would have to file 
& petition for relief under the Trade 
Act are really grower groups that do 
not necessarily have the financial 
wherewithal to spend millions of dol- 
lars researching, filing, and pursuing а, 
petition before the ITC. 

The bill that I have introduced today 
is designed to empower America's agri- 
cultural producers to seek and obtain 
effective remedies for damaging import 
surges. It will make the Trade Act 
more user friendly for American busi- 
nesses. Unlike the current law, which 
Sets criteria for ITC consideration that 
are impossible to meet and that do not 
reflect the realities of today's industry, 
my bill establishes more useful cri- 
teria. It permits the ITC to consider 
the impacts of import surges on an im- 
portant segment of an agricultural in- 
dustry when determining whether a do- 
mestic industry has been injured by 
imports. This segment is defined аза 
portion of the domestic industry 10- 
cated in a specific geographic area 
whose collective production  con- 
stitutes a significant portion of the en- 
tire domestic industry. The ITC would 
also be required to consider whether 
this segment primarily serves the do- 
mestic market in the specific geo- 
graphic area, and whether substantial 
imports are entering the area. 

Rather than rely solely on an indus- 
try petition to initiate an ITC review 
of whether provisional, or expedited, 
relief deserves to be granted, my bill 
would permit the United States Trade 
Representative or the Congress, via а 
resolution, to request such review. 

Because the time frames in the 
present law for considering and pro- 
viding provisional relief are so long 
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that the damage from imports can al- 
ready be done well before à decision by 
the ITC is ever issued, this bill would 
shorten the time frame for provisional 
relief determinations by the ITC by al- 
lowing the commission to waive, in 
certain circumstances, the act's re- 
quirement that imports be monitored 
by the USTR for at least 90 days. 

And, finally, the bill expands the list 
of agricultural products eligible for 
provisional relief to include any potato 
product, including processed potato 
products. Under current law, only per- 
ishable agricultural products and cit- 
rus products are eligible to apply for 
expedited relief determinations. But 
this narrow eligibility list unreason- 
ably excludes important U.S. agri- 
businesses, such as our frozen french 
fry producers, from the expedited rem- 
edies available in the Trade Act. 

For too long, American agriculture 
has been trying to combat sophisti- 
cated foreign competition with the 
equivalent of sticks and stones. My bill 
strengthens the position of American 
agricultural producers in the competi- 
tive arena, and will help provide effec- 
tive remedies for agricultural pro- 
ducers, and provide effective deterrents 
to the depredations of their competi- 
tors from other countries. I hope other 
senators with a interest in fair play for 
our domestic agricultural producers 
will join me I cosponsoring this impor- 
tant legislation. 


By Mr. FEINGOLD: 

S. 121. A bill to amend certain Fed- 
eral civil rights statutes to prevent the 
involuntary application of arbitration 
to claims that arise from unlawful em- 
ployment discrimination based on race, 
color, religion, sex, age, or disability, 
and for other purposes; to the Com- 
mittee on Health, Education, Labor, 
and Pensions. 

CIVIL RIGHTS PROCEDURES PROTECTION ACT 

Mr. FEINGOLD. Mr. President, I rise 
today to introduce the Civil Rights 
Procedures Protection Act of 1999. The 
106th Congress will mark the fourth 
successive Congress in which I have in- 
troduced this legislation. Very simply 
Mr. President, this legislation address- 
es the rapidly growing and very trou- 
bling practice of employers condi- 
tioning employment or professional ad- 
vancement upon their employees' will- 
ingness to submit claims of discrimina- 
tion or harassment to arbitration, 
rather than pursuing them in the 
courts. In other words, employees rais- 
ing claims of harassment or discrimi- 
nation by their employers must submit 
the adjudication of those claims to ar- 
bitration, denying themselves any 
other remedies may exist under the 
laws of this Nation. 

The right to seek redress in a court 
of law—the right to a jury trial—is one 
of the most basic rights accorded to 
employees in this nation. In the Civil 
Rights Act of 1991, Congress expressly 
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created this right to a jury trial for 
employees when it voted overwhelm- 
ingly to amend Title VII of the Civil 
Rights Act of 1964. 

The intent of the Civil Rights Act of 
1991 and other civil rights and labor 
laws, such as the Age Discrimination 
in Employment Act of 1967, is being 
circumvented by companies that re- 
quire all employees to submit to man- 
datory, binding arbitration. In other 
words, the company is compelling an 
agreement to arbitration without re- 
gard to basic civil rights of American 
workers or their right to secure final 
resolution of such disputes in a court 
of law under the rules of fairness and 
due process. 

How then does the practice of manda- 
tory, binding arbitration comport with 
the purpose and spirit of our nation's 
civil rights and sexual harassment 
laws? The answer is simply that it does 
not. 

To address the growing incidents of 
compulsory arbitration, the Civil 
Rights Procedures Protection Act of 
1999 amends seven civil rights statutes 
to guarantee that a federal civil rights 
or sexual harassment plaintiff can still 
seek the protection of the U.S. courts 
rather than be forced into mandatory, 
binding arbitration. Specifically, this 
legislation affects claims raised under 
Title VII of the Civil Rights Act of 
1965, Section 505 of the Rehabilitation 
Act of 1978, the Americans with Dis- 
abilities Act, Section 1977 of the Re- 
vised Statutes, the Equal Pay Act, the 
Family and Medical Leave Act and the 
Federal Arbitration Act (FAA). In the 
context of the Federal Arbitration Act, 
the protections of this legislation are 
extended to claims of unlawful dis- 
crimination arising under State or 
local law and other Federal laws that 
prohibit job discrimination. 

Mr. President, this bill is not anti-ar- 
bitration, anti-mediation, or anti-al- 
ternative dispute resolution. I have 
long been and will remain a strong sup- 
porter of ‘voluntary forms" of alter- 
native methods of dispute resolution 
that allow the parties to choose not to 
proceed to litigation. Rather, this bill 
targets only mandatory binding arbi- 
tration clauses in employment con- 
tracts. Increasingly, working men and 
women are faced with the choice of ac- 
cepting a mandatory arbitration clause 
in their employment agreement or no 
employment at all. Despite the appear- 
ance of a freely negotiated contract, 
the reality often amounts to a non-ne- 
gotiable requirement that prospective 
employees relinquish their rights to re- 
dress in a court of law. Mandatory ar- 
bitration allows employers to tell all 
current and prospective employees in 
effect, “If you want to work for us, you 
will have to check your rights at the 
door." These requirements have been 
referred to as ‘‘front door" contracts; 
that is, they require an employee to 
surrender certain rights in order to 
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"get in the front door." As a nation 
which values work and deplores dis- 
crimination, we should not allow this 
practice to continue. 

As I noted Mr. President, the 106th 
Congress marks the fourth successive 
Congress in which I have introduced 
this important legislation. In the past 
year, we have made some advances ad- 
dressing the unfair use of mandatory 
binding arbitration clauses. Due to the 
attention focused on this issue through 
this legislation, a hearing in the Bank- 
ing Committee last session, and a se- 
ries of articles and editorials in promi- 
nent periodicals, the National Associa- 
tion of Securities Dealers (NASD) 
agreed to remove the mandatory bind- 
ing arbitration clause from its Form 
U-4, which all prospective securities 
dealers sign as a condition of employ- 
ment. The NASD’s decision to remove 
the binding arbitration clause, how- 
ever, does not prohibit its constituent 
organizations from including à manda- 
tory, binding arbitration clause in 
their own employment agreements, 
even if it is not mandated by the indus- 
try as a whole. 

These changes in the securities in- 
dustry are a positive development, but 
the trend toward the use of mandatory, 
binding arbitration clauses in many in- 
dustries continues. This bill restores 
the ability of working men and women 
to pursue their rights in a venue that 
they choose and therefore restores and 
reinvigorates the spirit of our nation’s 
civil rights and sexual harassment laws 
in the context of these employment 
contracts. I ask my colleagues to join 
me in supporting this important legis- 
lation. 

Mr. President, I ask unanimous con- 
sent that the text of this legislation be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Civil Rights 
Procedures Protection Act of 1999”. 

SEC. 2. AMENDMENT TO TITLE VII OF THE CIVIL 
RIGHTS ACT OF 1964. 

Title VII of the Civil Rights Act of 1964 (42 
U.S.C. 2000e et seq.) is amended by adding at 
the end the following new section: 

*SEC. 719. EXCLUSIVITY OF POWERS AND PROCE- 
DURES. 

“Notwithstanding any Federal law (other 
than à Federal law that expressly refers to 
this title) that would otherwise modify any 
of the powers and procedures expressly appli- 
cable to à right or claim arising under this 
title, such powers and procedures shall be 
the exclusive powers and procedures applica- 
ble to such right or such claim unless after 
such right or such claim arises the claimant 
voluntarily enters into an agreement to en- 
force such right or resolve such claim 
through arbitration or another procedure.’’. 
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SEC. 3. AMENDMENT TO THE AGE DISCRIMINA- 
TION IN EMPLOYMENT ACT OF 1967. 

The Age Discrimination in Employment 
Act of 1967 (29 U.S.C. 621 et seq.) is amend- 
ed— 

(1) by redesignating sections 16 and 17 as 
sections 1"7 and 18, respectively; and 

(2) by inserting after section 15 the fol- 
lowing new section 16: 

*SEC. 16. EXCLUSIVITY OF POWERS AND PROCE- 
DURES. 

“Notwithstanding any Federal law (other 
than а Federal law that expressly refers to 
this Act) that would otherwise modify any of 
the powers and procedures expressly applica- 
ble to а right or claim arising under this 
Act, such powers and procedures shall be the 
exclusive powers and procedures applicable 
to such right or such claim unless after such 
right or such claim arises the claimant vol- 
untarily enters into an agreement to enforce 
such right or resolve such claim through ar- 
bitration or another procedure.’’. 

SEC. 4. AMENDMENT TO THE REHABILITATION 
ACT OF 1973. 

Section 505 of the Rehabilitation Act of 
1973 (29 U.S.C. 794a) is amended by adding at 
the end the following new subsection: 

*"(c) Notwithstanding any Federal law 
(other than a Federal law that expressly ге- 
fers to this title) that would otherwise mod- 
ify any of the powers and procedures ex- 
pressly applicable to a right or claim arising 
under section 501, such powers and proce- 
dures shall be the exclusive powers and pro- 
cedures applicable to such right or such 
claim unless after such right or such claim 
arises the claimant voluntarily enters into 
an agreement to enforce such right or re- 
solve such claim through arbitration or an- 
other procedure.’’. 

SEC. 5. AMENDMENT TO THE AMERICANS WITH 
DISABILITIES ACT OF 1990. 

Section 107 of the Americans with Disabil- 
ities Act of 1990 (42 U.S.C. 12117) is amended 
by adding at the end the following new sub- 
section: 

*"(c) Notwithstanding any Federal law 
(other than a Federal law that expressly re- 
fers to this Act) that would otherwise modify 
any of the powers and procedures expressly 
applicable to a right or claim based on a vio- 
lation described in subsection (a), such pow- 
ers and procedures shall be the exclusive 
powers and procedures applicable to such 
right or such claim unless after such right or 
such claim arises the claimant voluntarily 
enters into an agreement to enforce such 
right or resolve such claim through arbitra- 
tion or another procedure.’’. 

SEC. 6. AMENDMENT TO SECTION 1977 OF THE 
REVISED STATUTES. 

Section 1977 of the Revised Statutes (42 
U.S.C. 1981) is amended by adding at the end 
the following new subsection: 

“(d) Notwithstanding any Federal law 
(other than a Federal law that expressly re- 
fers to this section) that would otherwise 
modify any of the powers and procedures ex- 
pressly applicable to a right or claim con- 
cerning making and enforcing a contract of 
employment under this section, such powers 
and procedures shall be the exclusive powers 
and procedures applicable to such right or 
such claim unless after such right or such 
claim arises the claimant voluntarily enters 
into an agreement to enforce such right or 
resolve such claim through arbitration or 
another procedure.’’. 

SEC. 7. AMENDMENT TO THE EQUAL PAY RE- 
QUIREMENT UNDER THE FAIR 
LABOR STANDARDS ACT OF 1938. 

Section 6(d) of the Fair Labor Standards 

Act of 1938 (29 U.S.C. 206(d)) is amended by 
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adding at the end the following new para- 
graph: 

(5) Notwithstanding any Federal law 
(other than a Federal law that expressly re- 
fers to this Act) that would otherwise modify 
any of the powers and procedures expressly 
applicable to a right or claim arising under 
this subsection, such powers and procedures 
shall be the exclusive powers and procedures 
applicable to such right or such claim unless 
after such right or such claim arises the 
claimant voluntarily enters into an agree- 
ment to enforce such right or resolve such 
claim through arbitration or another proce- 
dure.". 

SEC. 8. AMENDMENT TO THE FAMILY AND MED- 
ICAL LEAVE ACT OF 1993. 

Title IV of the Family and Medical Leave 
Act of 1993 (29 U.S.C. 2651 et seq.) is amend- 
ed— 

(1) by redesignating section 405 as section 
406; and 

(2) by inserting after section 404 the fol- 
lowing new section: 

*SEC. 405. EXCLUSIVITY OF REMEDIES. 

“Notwithstanding any Federal law (other 
than а Federal law that expressly refers to 
this Act or а provision of subchapter V of 
chapter 63 of title 5, United States Code) 
that would modify any of the powers and 
procedures expressly applicable to a right or 
claim arising under this Act or under such 
subchapter such powers and procedures shall 
be the exclusive powers and procedures ap- 
plicable to such right or such claim unless 
after such right or such claim arises the 
claimant voluntarily enters into an agree- 
ment to enforce such right or resolve such 
claim through arbitration or another proce- 
dure.". 

SEC. 9. AMENDMENT TO TITLE 9, UNITED STATES 
CODE. 

Section 14 of title 9, United States Code, is 
amended— 

(1) by inserting ‘‘(a)’’ before ‘‘This’’; and 

(2) by adding at the end the following new 
Subsection: 

**(b) This chapter shall not apply with re- 
Spect to à claim of unlawful discrimination 
in employment if such claim arises from dis- 
crimination based on race, color, religion, 
sex, national origin, age, or disability.’’. 

SEC. 10. APPLICATION OF AMENDMENTS. 

The amendments made by this Act shall 
apply with respect to claims arising not 
later than the date of enactment of this Act. 


By Mr. FEINGOLD: 

S. 122. A bill to amend title 37, 
United States Code, to ensure equitable 
treatment of members of the National 
Guard and the other reserve compo- 
nents of the United States with regard 
to eligibility to receive special duty as- 
signment pay, and for other purposes; 
to the Committee on Armed Services. 
NATIONAL GUARD AND RESERVE SPECIAL DUTY 

ASSIGNMENT PAY EQUITY ACT OF 1999 

Mr. FEINGOLD. Mr. President, I rise 
today to introduce legislation that re- 
Stores a measure of pay equity for our 
nation’s Guardsmen and Reservists. 
The men and women who serve in the 
Guard and Reserves are the corner- 
stones of our national defense and do- 
mestic infrastructure and deserve more 
than a pat on the back. 

Mr. President, as I’m certain my col- 
leagues are well aware, the Guard and 
Reserve are integral parts of overseas 
missions, including recent and on- 
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going missions to Iraq and Bosnia. Ac- 
cording to statements by DOD officials, 
guardsmen and reservists will continue 
to play an increasingly important role 
in national defense strategy. The Na- 
tional Guard and Reserves deserve the 
full support they need to carry out 
their duties. 

National Guard and Reserve members 
are becoming increasingly relied upon 
to shoulder more of the burden of mili- 
tary operations. We need to com- 
pensate our citizen-soldiers for this in- 
creasing reliance on the Reserve forces. 
Mr. President, this boils down to an 
issue of fairness. 

Mr. President, my bill would correct 
special duty assignment pay inequities 
between the Reserve components and 
the active duty. These inequities 
should be corrected to take into ac- 
count the National Guard and Re- 
serves’ increased role in our national 
security, especially on the front lines. 
Given the increased use of the Reserve 
components and DOD’s increased reli- 
ance on them, Reservists deserve fair 
pay. My bill states that a Reservist 
who is entitled to basic pay and is per- 
forming special duty be paid special 
duty assignment pay. 

Mr. President, right now, Reservists 
are getting shortchanged despite the 
vital role they play in our national de- 
fense. The special duty assignment pay 
program ensures readiness by compen- 
sating specific soldiers who are as- 
signed to duty positions that demand 
special training and extraordinary ef- 
fort to maintain a level of satisfactory 
performance. The program, as it stands 
now, effectively reduces the ability of 
the National Guard and Reserve to re- 
tain highly dedicated and specialized 
soldiers. 

The special duty assignment pay pro- 
gram provides an additional monthly 
financial incentive paid to enlisted sol- 
diers and airmen who are required to 
perform extremely demanding duties 
that require an unusual degree of re- 
sponsibility. These special duty assign- 
ments include certain command ser- 
geants major, guidance counselors, re- 
tention non-commissioned officers 
(NCO’s), drill sergeants, and members 
of the Special Forces. These soldiers, 
however, do not receive special duty 
assignment pay while in an IDT status 
(drill weekends). 

Between fiscal years 1998 and 1999, 
spending for the program was cut by 
$1.6 million, which has placed a fiscal 
restraint on the number of personnel 
the Army National Guard is able to 
provide for under this program. These 
soldiers deserve better. 

Mr. President, this bill is paid for by 
terminating the ineffective, unneces- 
sary, outdated Cold War relic known as 
Project ELF, or the Extremely Low 
Frequency Communication System, 
which costs approximately $12 million 
per year. 

Mr. President, the differences in pay 
and benefits are particularly disturbing 
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since National Guard and Reserve 
members give up their civilian salaries 
during the time they are called up or 
volunteer for active duty. 

As I’m sure all my colleagues have 
heard, the President will propose an 
enormous boost in defense spending 
over the next six years; an increase of 
$12 billion for fiscal year 2000 and about 
$110 billion over the next six years. I 
have tremendous reservations about 
spending hikes of this magnitude, but 
have no such reservations in sup- 
porting this nation’s citizen-soldiers. 
The National Guard and Reserve de- 
serve pay and benefit equity and that 
means paying them what they're 
worth. 

Mr. President, according to the Na- 
tional Guard, shortfalls in the oper- 
ations and maintenance account com- 
promise the Guard’s readiness levels, 
capabilities, force structure, and end 
strength. Failing to fully support these 
vital areas will have both direct and in- 
direct effects. The shortfall puts the 
Guard’s personnel, schools, training, 
full-time support, and retention and re- 
cruitment at risk. Perhaps more im- 
portantly, however, it erodes the mo- 
rale of our citizen-soldiers. 

Over these past years, the Adminis- 
tration has increasingly called on the 
Guard and Reserves to handle wider- 
ranging tasks, while simultaneously of- 
fering defense budgets with shortfalls 
of hundreds of millions of dollars. 
These shortfalls have increasingly 
greater effect given the Guard and Re- 
serves’ increased operations burdens. 
This is a result of new missions, in- 
creased deployments, and training re- 
quirements. 

Earlier this month, Charles Cragin, 
the assistant secretary of defense for 
reserve affairs, presented DOD’s posi- 
tion with regard to the department’s 
working relationship with the National 
Guard and Reserve. He stated that all 
branches of the military reserves will 
be called upon more frequently as the 
nation pares back the number of sol- 
diers on active duty. This has clearly 
been DOD’s policy for the past few 
years, but Mr. Cragin went a little fur- 
ther by stating that the reserve units 
can no longer be considered ‘‘weekend 
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warriors” but primary components of 
national defense. 
Mr. President, in the past, DOD 


viewed the Armed Forces as a two- 
pronged system, with active-duty 
troops being the primary prong, rein- 
forced by the Reserve component. That 
strategy has changed with the 
downsizing of active forces. Defense of- 
ficials now see reserves as part of the 
“total force" of the military. 

The National Guard and Reserves 
will be called more frequently to active 
duty for domestic support roles and 
abroad in various peace-keeping ef- 
forts. They will also be vital players on 
Special teams trained to deal with 
weapons of mass destruction deployed 
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within our own borders. According to 
many military experts, this represents 
a more salient threat to the United 
States than the threat of a ballistic 
missile attack that many of my col- 
leagues have spent so much time ad- 
dressing. 

As I’m sure my colleagues know by 
now, the Army National Guard rep- 
resents a full 34 percent of total army 
forces, including 55 percent of combat 
divisions and brigades, 46 percent of 
combat support, and 25 percent of com- 
bat service support, yet receives just 
9.5 percent of Army funds. 

Mr. President, it should come as no 
surprise that we have failed to invest 
fully in the National Guard. It’s no sur- 
prise because it’s the best bargain in 
the Defense Department. DOD has 
never been known as a frugal depart- 
ment. From $436 hammers to $640 toilet 
Seats to $2 billion bombers that don't 
work and the department doesn't seem 
to want to use, the Department of De- 
fense has а storied history of wasting 
our tax dollars. Here is an opportunity 
to spend defense dollars on something 
that works, that is worthwhile, and en- 
joys broad support on both sides of the 
aisle. 

The National Guard fits the bill. Ac- 
cording to a National Guard study, the 
average cost to train and equip an ac- 
tive duty soldier is $73,000 per year, 
while it costs $17,000 per year to train 
and equip à National Guard soldier. 
Тће cost of maintaining Army Na- 
tional Guard units is just 28 percent of 
the cost of maintaining Active Army 
units. It is time for the Pentagon to 
quit complaining about lack of funding 
and begin using their money more 
wisely and efficiently. 

Mr. President, I have had the oppor- 
tunity to see some of these soldiers off 
as they embarked on these missions 
and have welcomed them home upon 
their return, and I have been struck by 
the courage and professionalism they 
display. Guardsmen and Reservists 
have been vital on overseas missions, 
and here at home. In Wisconsin, the 
State Guard provides vital support dur- 
ing state emergencies, including floods, 
ice storms, and train derailments. 

Mr. President, we have a duty to 
honor the service of our National 
Guardsmen and Reservists. One way to 
do that is to adequately compensate 
them for their service. I hope my col- 
leagues agree that our citizen-soldiers 
serve an invaluable role in our national 
defense, and their paychecks should re- 
flect their contribution. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 122 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the “Guard and 
Reserve Special Duty Assignment Pay Eq- 
uity Act of 1999”. 

SEC. 2. ENTITLEMENT OF RESERVES NOT ON AC- 
TIVE DUTY TO RECEIVE SPECIAL 
DUTY ASSIGNMENT PAY. 

(a) AUTHORITY.—Section 307(a) of title 37, 
United States Code, is amended by inserting 
after “18 entitled to basic pay” in the first 
sentence the following: ^, or is entitled to 
compensation under section 206 of this title 
in the case of a member of a reserve compo- 
nent not on active duty," 

(b) EFFECTIVE DaATE.—The amendment 
made by subsection (a) shall take effect on 
the first day of the first month that begins 
on or after the date of the enactment of this 
Act. 

SEC. 3. OFFSET OF COST BY TERMINATION OF 
THE OPERATION OF THE EX- 
TREMELY LOW FREQUENCY COMMU- 
NICATION SYSTEM OF THE NAVY. 

(a) TERMINATION REQUIRED.—The Secretary 
of the Navy shall terminate the operation of 
the Extremely Low Frequency Communica- 
tion System of the Navy. 

(b) MAINTENANCE OF INFRASTRUCTURE.—The 
Secretary shall maintain the infrastructure 
necessary for resuming operation of the Ex- 
tremely Low Frequency Communication 
System. 

(c) EXCESS SAVINGS To BE CREDITED TO 
DEFICIT REDUCTION.—To the extent, if any, 
that the amount of expenditures forgone for 
a fiscal year for the operation of the Ex- 
tremely Low Frequency Communication 
System by reason of this section exceeds the 
increased cost of paying special duty assign- 
ment pay in that fiscal year as a result of 
the amendment made by section 2, the excess 
amount shall be credited to budget deficit 
reduction for that fiscal year. 


By Mr. FEINGOLD: 

S. 1283. A bill to phase out Federal 
funding of the Tennessee Valley Au- 
thority; to the Committee on Environ- 
ment and Public Works. 

TENNESSEE VALLEY AUTHORITY 

Mr. FEINGOLD. Mr. President, today 
I am introducing legislation, similar to 
bills I offered in the two previous Con- 
gresses, to terminate funding for the 
non-power programs of the Tennessee 
Valley Authority (TVA). In FY 99, after 
terminating funding for these рго- 
grams in the FY 99 Energy and Water 
Appropriations bill, the Congress re- 
vived funding for these programs in the 
Omnibus Appropriations measure. 

The TVA was created in 1983 as a gov- 
ernment-owned corporation for the 
unified development of a river basin 
comprised of parts of seven states. 
Those activities included the construc- 
tion of an extensive power system, for 
which the region is now famous, and 
regional development or ‘‘non-power”’ 
programs. TVA’s responsibilities in the 
non-power programs include maintain- 
ing its system of dams, reservoirs and 
navigation facilities, and managing 
TVA-held lands. In addition, TVA pro- 
vides recreational programs, makes 
economic development grants to com- 
munities, promotes public use of its 
land and water resources, and operates 
an Environmental Research Center. 
Only the TVA power programs are in- 
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tended to be self-supporting, by relying 
on TVA utility customers to foot the 
bil The cost of these ‘‘non-power”’ 
programs, on the other hand, is covered 
by appropriated taxpayer funds. 

This legislation terminates funding 
for all appropriated programs of the 
TVA after КУ 2000. While I understand 
the role that TVA has played in our 
history, I also know that we face tre- 
mendous federal budget pressure to re- 
duce spending in many areas. I believe 
that TVA's discretionary funds should 
be on the table, and that Congress 
Should act, in accordance with this leg- 
islation, to put the TVA appropriated 
programs on а glide path toward de- 
pendence on sources of funds other 
than appropriated funds. This legisla- 
tion is a reasonable phased-in approach 
to achieve this objective, and explicitly 
codifies both prior recommendations 
made by the Administration and the 
TVA Chairman. 

We should terminate TVA’s appro- 
priated programs because there are lin- 
gering concerns, brought to light in à 
1993 Congressional Budget Office (CBO) 
report, that non-power program funds 
subsidize activities that should be paid 
for by non-federal interests. When I ran 
for the Senate in 1992, I developed an 
82+ point plan to eliminate the federal 
deficit and have continued to work on 
the implementation of that plan since 
that time. That plan includes a number 
of elements in the natural resource 
area, including the termination of 
TVA’s appropriations-funded programs. 

In its 1993 report, CBO focused on two 
programs: the TVA Stewardship Pro- 
gram and the Environmental Research 
Center, which no longer receives fed- 
eral funds. Stewardship activities re- 
ceive the largest share of TVA’s appro- 
priated funds. The funds are used for 
dam repair and maintenance activities. 
According to 1995 testimony provided 
by TVA before the House Sub- 
committee on Energy and Water Ap- 
propriations, when TVA repairs a dam 
it pays 70%, on average, of repair costs 
with appropriated dollars and covers 
the remaining 30% with funds collected 
from electricity ratepayers. 

This practice of charging a portion of 
dam repair costs to the taxpayer, CBO 
highlighted, amounts to a significant 
subsidy. If TVA were a private utility, 
and it made modifications to a dam or 
performed routine dredging, the rate- 
payers would pay for all of the costs as- 
sociated with that activity. 

Despite CBO’s charges that a portion 
of the Stewardship funds may be sub- 
sidizing the power program, I have 
heard from a number of my constitu- 
ents who are concerned that some of 
the TVA’s non-power activities are 
critical federal functions. In order to 
be certain that Congress would be act- 
ing properly to terminate certain func- 
tions while preserving others under 
TVA or transferring them to other fed- 
eral agencies, this bill directs OMB to 
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study TVA's non-power programs. That 
study, which must be completed by 
June 1, 1999, requires OMB to evaluate 
TVA’s non-power programs, describe 
which of those are necessary federal 
functions, and recommend whether 
those which are federal functions 
should be performed by TVA or by an- 
other agency. That way, Mr. President, 
Congress will be fully informed before 
making a final decision to terminate 
these funds. 

Again, while I understand the impor- 
tant role that TVA played in the devel- 
opment of the Tennessee Valley, many 
other areas of the country have become 
more creative in federal and state fi- 
nancing arrangements to address re- 
gional concerns. Specifically, in those 
areas where there may be excesses 
within TVA, I believe we can do better 
to curb subsidies and eliminate the 
burden on taxpayers without com- 
pletely eliminating the TVA, as some 
in the other body have suggested. 

I ask unanimous consent that the 
full text of this measure be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 123 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TENNESSEE VALLEY AUTHORITY. 

(a) DISCONTINUANCE OF APPROPRIATIONS.— 
Section 27 of the Tennessee Valley Authority 
Act of 1983 (16 U.S.C. 831z), is amended by in- 
serting ‘‘for fiscal years through fiscal year 
2000" before the period. 

(b) PLAN.—Not later than June 1, 1999, the 
Director of the Office of Management and 
Budget shall develop and submit а plan to 
Congress that— 

(1) reviews the non-power activities con- 
ducted by the Tennessee Valley Authority 
using appropriated funds; and 

(2) determines whether the non-power ac- 
tivities performed by the Tennessee Valley 
Authority can be adequately performed by 
other federal agencies, and if so, describes 
the resources needed by other agencies to 
perform such activities; and 

(3) describes on-going federal interest in 
the continuation of the non-power activities 
currently performed by the Tennessee Valley 
Authority; and 

(4) recommends any legislation that may 
be appropriate to carry out the objectives of 
this Act. 


By Mr. FEINGOLD: 

S. 124. A bill to amend the Agricul- 
tural Adjustment Act to prohibit the 
Secretary of Agriculture from basing 
minimum prices for Class I milk on the 
distance or transportation costs from 
any location that is not within à mar- 
keting area, except under certain cir- 
cumstances, and for other purposes; to 
the Committee on Agriculture, Nutri- 
tion, and Forestry. 

ABOLISHING THE ANTI-EAU CLAIRE RULE 

Mr. FEINGOLD. Mr. President, I rise 
today to offer а measure which will 
serve as a first step towards elimi- 
nating the inequities borne by the 
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dairy farmers of Wisconsin and the 
upper Midwest under the Federal Milk 
Marketing Order system. The Federal 
Milk Marketing Order system, created 
nearly 60 years ago, establishes min- 
imum prices for milk paid to producers 
throughout various marketing areas in 
the U.S. For sixty years, this system 
has discriminated against producers in 
the Upper Midwest by awarding a high 
price to dairy farmers in proportion to 
the distance of their farms from Eau 
Claire, Wisconsin. 

This legislation is very simple. It 
identifies the single most harmful and 
unjust feature of the current system, 
and corrects it. 

Under the current archaic law, the 
price for fluid milk increases at a rate 
of 21 cents per hundred miles from Eau 
Claire, Wisconsin, even though most 
milk marketing orders do not receive 
any milk from Wisconsin. Fluid milk 
prices, as a result, are $2.98 higher in 
Florida than in Wisconsin and over 
$1.00 higher in Texas. This method of 
pricing fluid milk is not only arbitrary, 
but also out of date and out of sync 
with the market conditions of 1999. It 
is time for this method of pricing— 
known as single-basing-point pricing— 
to come to an end. 

The bill I introduce today will pro- 
hibit the Secretary of Agriculture from 
using distance or transportation costs 
from any location as the basis for pric- 
ing milk, unless significant quantities 
of milk are actually transported from 
that location into the recipient mar- 
ket. The Secretary will have to comply 
with the statutory requirement that 
supply and demand factors be consid- 
ered as specified in the Agricultural 
Marketing Agreement Act when set- 
ting milk prices in marketing orders. 
The fact remains that single-basing- 
point pricing simply cannot be justi- 
fied based on supply and demand for 
milk both in local and national mar- 
kets. 

This bill also requires the Secretary 
to report to Congress on specifically 
which criteria are used to set milk 
prices. Finally, the Secretary will have 
to certify to Congress that the criteria 
used by the Department do not in any 
way attempt to circumvent the prohi- 
bition on using distance or transpor- 
tation cost as basis for pricing milk. 

This one change is so crucial to 
Upper Midwest producers, because the 
current system has penalized them for 
many years. By providing disparate 
profits for producers in other parts of 
the country and creating artificial eco- 
nomic incentives for milk production, 
Wisconsin producers have seen national 
surpluses rise, and milk prices fall. 
Rather than providing adequate sup- 
plies of fluid milk in some parts of the 
country, the prices have led to excess 
production. 

The prices have provided production 
incentives beyond those needed to en- 
sure a local supply of fluid milk in 
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some regions, leading to an increase in 
manufactured products in those mar- 
keting orders. Those manufactured 
products directly compete with Wis- 
consin’s processed products, eroding 
our markets and driving national 
prices down. 

The perverse nature of this system is 
further illustrated by the fact that 
since 1995 some regions of the U.S., no- 
tably the Central states and the South- 
west, are producing so much milk that 
they are actually shipping fluid milk 
north to the Upper Midwest. The high 
fluid milk prices have generated so 
much excess production, that these 
markets distant from Eau Claire are 
now encroaching upon not only our 
manufactured markets, but also our 
markets for fluid milk, further eroding 
prices in Wisconsin. 

The market distorting effects of the 
fluid price differentials in federal or- 
ders are manifest in the Congressional 
Budget Office estimate that elimi- 
nating the orders would save $669 mil- 
lion over five years. Government out- 
lays would fall, CBO concludes, because 
production would fall in response to 
lower milk prices and there would be 
fewer government purchases of surplus 
milk. The regions which would gain 
and lose in this scenario illustrate the 
discrimination inherent to the current 
system. Economic analyses show that 
farm revenues in a market undisturbed 
by Federal Orders would actually in- 
crease in the Upper Midwest and fall in 
most other milk-producing regions. 

The data clearly show that Upper 
Midwest producers are hurt by distor- 
tions built into a single-basing-point 
system that prevent them from com- 
peting effectively in a national mar- 
ket. 

While this system has been around 
since 1937, the practice of basing fluid 
milk price differentials on the distance 
from Eau Claire was formalized in the 
1960’s, when the Upper Midwest argu- 
ably was the primary reserve for addi- 
tional supplies of milk. The idea was to 
encourage local supplies of fluid milk 
in areas of the country that did not 
traditionally produce enough fluid 
milk to meet their own needs. 

Mr. President, that is no longer the 
case. The Upper Midwest is neither the 
lowest cost production area nor a pri- 
mary source of reserve supplies of 
milk. In many of the markets with 
higher fluid milk differentials, milk is 
produced efficiently, and in some cases, 
at lower cost than the Upper Midwest. 
Unfortunately, the prices didn’t adjust 
with changing economic conditions, 
most notably the shift of the dairy in- 
dustry away from the Upper Midwest 
and towards the Southwest, specifi- 
cally California, which now leads the 
nation in milk production. 

Fluid milk prices should have been 
lowered to reflect that trend. Instead, 
in 1985, the prices were increased for 
markets distant from Eau Claire. 


870 


USDA has refused to use the adminis- 
trative authority provided by Congress 
to make the appropriate adjustments 
to reflect economic realities. They con- 
tinue to stand behind single-basing- 
point pricing. 

The result has been a decline in the 
Upper Midwest dairy industry, not be- 
cause they can’t produce a product 
that can compete in the market place, 
but because the system discriminates 
against them. Since 1980, Wisconsin has 
lost over 15,000 dairy farmers. Today, 
Wisconsin loses dairy farmers at a rate 
of 5 per day. The Upper Midwest, with 
the lowest fluid milk prices, is shrink- 
ing as a dairy region despite the dairy- 
friendly climate of the region. Other 
regions with higher fluid milk prices 
are growing rapidly. 

In an unregulated market with a 
level playing field, these shifts in pro- 
duction might be fair. But in a market 
where the government is setting the 
prices and providing that artificial ad- 
vantage to regions outside the Upper 
Midwest, the current system is uncon- 
scionable. 

This bill is a first step in reforming 
federal orders by prohibiting a grossly 
unfair practice that should have been 
dropped long ago. Although I under- 
stand that, because of mandates in the 
1996 Farm Bill, the USDA is currently 
deliberating possible changes to the 
current system, one of the options 
being considered maintains this debili- 
tating single-basing-point pricing sys- 
tem. This bill is the beginning of re- 
form. It identifies the one change that 
is absolutely necessary in any out- 
come—the elimination of single-bas- 
ing-point pricing. 

I urge the Secretary of Agriculture 
to do the right thing and bring reform 
to this out-dated system. No proposal 
is reform without this important pol- 
icy change. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 124 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. LOCATION ADJUSTMENTS FOR MIN- 
IMUM PRICES FOR CLASS I MILK. 

Section 8c(5) of the Agricultural Adjust- 
ment Act (7 U.S.C. 608c(5)), reenacted with 
amendments by the Agricultural Marketing 
Agreement Act of 1937, is amended— 

(1) in paragraph (A)— 

(A) in clause (8) of the second sentence, by 
inserting after ‘‘the locations" the following: 
“within a marketing area subject to the 
order’’; and 

(B) by striking the last 2 sentences and in- 
serting the following: ‘‘Notwithstanding sub- 
section (18) or any other provision of law, 
when fixing minimum prices for milk of the 
highest use classification in a marketing 
area subject to an order under this sub- 
section, the Secretary may not, directly or 
indirectly, base the prices on the distance 
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from, or all or part of the costs incurred to 
transport milk to or from, any location that 
is not within the marketing area subject to 
the order, unless milk from the location con- 
stitutes at least 50 percent of the total sup- 
ply of milk of the highest use classification 
in the marketing area. The Secretary shall 
report to the Committee on Agriculture of 
the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and For- 
estry of the Senate on the criteria that are 
used as the basis for the minimum prices re- 
ferred to in the preceding sentence, includ- 
ing a certification that the minimum prices 
are made in accordance with the preceding 
sentence."; and 

(2) in paragraph (В)(с), by inserting after 
“the locations" the following: ‘‘within a 
marketing area subject to the order". 


By Mr. FEINGOLD (for himself 
and Mr. McCAIN): 

S. 125. A bill to reduce the number of 
executive branch political appointees; 
to the Committee on Governmental Af- 
fairs. 

REDUCING THE NUMBER OF EXECUTIVE BRANCH 
POLITICAL APPOINTMENTS 

Mr. FEINGOLD. Mr. President, I am 
pleased to be joined by my good friend 
the senior Senator from Arizona (Mr. 
MCCAIN) in introducing legislation to 
reduce the number of presidential po- 
litical appointees. Specifically, the bill 
caps the number of political appointees 
at 2,000. The Congressional Budget Of- 
fice (CBO) estimates this measure 
would save $333 million over the next 
five years. 

The bill is based on the recommenda- 
tions of a number of distinguished pan- 
els, including most recently, the Twen- 
tieth Century Fund Task Force on the 
Presidential Appointment Process. The 
task force findings, released last fall, 
are only the latest in a long line of rec- 
ommendations that we reduce the 
number of political appointees in the 
Executive Branch. For many years, the 
proposal has been included in CBO’s an- 
nual publication Reducing the Deficit: 
Spending and Revenue Options, and it 
was one of the central recommenda- 
tions of the National Commission on 
the Public Service, chaired by former 
Federal Reserve Board Chairman Paul 
Volcker. 

Mr. President, this proposal is also 
consistent with the recommendations 
of the Vice President’s National Per- 
formance Review, which called for re- 
ductions in the number of federal man- 
agers and supervisors, arguing that 
*over-control and micro management" 
not only ‘‘stifle the creativity of line 
managers and workers, they consume 
billions per year in salary, benefits, 
and administrative costs." 

'Those sentiments were also expressed 
in the 1989 report of the Volcker Com- 
mission, when it argued the growing 
number of presidential appointees may 
“actually undermine effective presi- 
dential control of the executive 
branch." The Volcker Commission rec- 
ommended limiting the number of po- 
litical appointees to 2,000, as this legis- 
lation does. 
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Mr. President, it is essential that any 
Administration be able to implement 
the policies that brought it into office 
in the first place. Government must be 
responsive to the priorities of the elec- 
torate. But as the Volcker Commission 
noted, the great increase in the number 
of political appointees in recent years 
has not made government more effec- 
tive or more responsive to political 
leadership. 

Between 1980 and 1992, the ranks of 
political appointees grew 17 percent, 
over three times as fast as the total 
number of Executive Branch employees 
and looking back to 1960 their growth 
is even more dramatic. In his recently 
published book ‘‘Thickening Govern- 
ment: Federal Government and the Dif- 
fusion of Accountability," author Paul 
Light reports a startling 430% increase 
in the number of political appointees 
and senior executives in Federal gov- 
ernment between 1960 and 1992. 

In recommending a cap on political 
appointees, the Volcker Commission 
report noted that the large number of 
presidential appointees simply cannot 
be managed effectively by any Presi- 
dent or White House. The Commission 
argued that this lack of control and po- 
litical focus ‘‘may actually dilute the 
President’s ability to develop and en- 
force a coherent, coordinated program 
and to hold cabinet secretaries ac- 
countable.” 

Adding organizational layers of polit- 
ical appointees can also restrict access 
to important resources, while doing 
nothing to reduce bureaucratic impedi- 
ments. 

In commenting on this problem, au- 
thor Paul Light noted, “As this sedi- 
ment has thickened over the decades, 
presidents have grown increasingly dis- 
tant from the lines of government, and 
the front lines from them." Light 
added that ‘‘Presidential leadership, 
therefore, may reside in stripping gov- 
ernment of the barriers to doing its job 
effectively. . ." 

The Volcker Commission also as- 
serted that this thickening barrier of 
temporary appointees between the 
President and career officials can un- 
dermine development of a proficient 
civil service by discouraging talented 
individuals from remaining in govern- 
ment service or even pursuing a career 
in government in the first place. 

Mr. President, former Attorney Gen- 
eral Elliot Richardson put it well when 
he noted: 

But a White House personnel assistant sees 
the position of deputy assistant secretary as 
a fourth-echelon slot. In his eyes that makes 
it an ideal reward for a fourth-echelon polit- 
ical type—a campaign advance man, or a re- 
gional political organizer. For a senior civil 
servant, it’s irksome to see a position one 
has spent 20 or 30 years preparing for pre- 
empted by an outsider who doesn’t know the 
difference between an audit exception and an 
authorizing bill. 

Mr. President, the report of the 
Twentieth Century Fund Task Force 
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on the Presidential Appointment Proc- 
ess identified another problem aggra- 
vated by the mushrooming number of 
political appointees, namely the in- 
creasingly lengthy process of filling 
these thousands of positions. As the 
Тазк Force reported, both President 
Bush and President Clinton were into 
their presidencies for many months be- 
fore their leadership teams were fully 
in place. The Task Force noted that 
“оп average, appointees in both admin- 
istrations were confirmed more than 
eight months after the inauguration— 
one-sixth of an entire presidential 
term." By contrast, the report noted 
that in the presidential transition of 
1960, “Кеппеду appointees were con- 
firmed, on average, two and a half 
months after the inauguration." 

In addition to leaving vacancies 
among key leadership positions in gov- 
ernment, the appointment process 
delays can have a detrimental effect on 
potential appointees. The Twentieth 
Century Fund Task Force reported 
that appointees can ‘‘wait for months 
on end in a limbo of uncertainty and 
awkward transition from the private to 
the public sector." 

Mr. President, there have been some 
modest reductions in the number of po- 
litical appointees in recent years, but 
further reductions are needed. 

The sacrifices that deficit reduction 
efforts require must be spread among 
all of us. This measure requires us to 
bite the bullet and impose limitations 
upon political appointments that both 
parties may well wish to retain. The 
test of commitment to deficit reduc- 
tion, however, is not simply to propose 
measure that impact someone else. 

As reduce the number of government 
employees, streamline agencies, and 
make government more responsive, we 
should also right size the number of po- 
litical appointees, ensuring a sufficient 
number to implement the policies of 
any Administration without burdening 
the Federal budget with unnecessary, 
possibly counterproductive political 
jobs. 

Mr. President, when I ran for the U.S. 
Senate in 1992, I developed an 82 point 
plan to reduce the Federal deficit and 
achieve a balanced budget. Since that 
time, I have continued to work toward 
enactment of many of the provisions of 
that plan and have added new provi- 
sions on a regular basis. 

The legislation I am introducing 
today reflects one of the points in- 
cluded on the original 82 point plan 
calling for streamlining various federal 
agencies and reducing agency overhead 
costs. I am pleased to have this oppor- 
tunity to continue to work toward im- 
plementation of the elements of the 
deficit reduction plan. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 125 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. REDUCTION IN NUMBER OF POLIT- 
ICAL APPOINTEES. 

(a) DEFINITION.—In this section, the term 
"political appointee” means any individual 
who— 

(1) is employed in a position on the execu- 
tive schedule under sections 5312 through 
5316 of title 5, United States Code; 

(2) is a limited term appointee, limited 
emergency appointee, or попсагеег ap- 
pointee in the senior executive service as de- 
fined under section 3182(a) (5), (6), and (7) of 
title 5, United States Code, respectively; or 

(3) is employed in a position in the execu- 
tive branch of the Government of а confiden- 
tial or policy-determining character under 
Schedule C of subpart C of part 218 of title 5 
of the Code of Federal Regulations. 

(b) LIMITATION.—The President, acting 
through the Office of Management and Budg- 
et and the Office of Personnel Management, 
Shall take such actions as necessary (includ- 
ing reduction in force actions under proce- 
dures established under section 3595 of title 
5, United States Code) to ensure that the 
total number of political appointees shall 
not exceed 2,000. 

(c) EFFECTIVE DATE.—This section shall 
take effect on October 1, 1999. 


By Mr. FEINGOLD: 

S. 126. A bill to terminate the Uni- 
formed Services University of the 
Health Sciences; to the Committee on 
Armed Services. 

TERMINATING THE UNIFORMED SERVICES 
UNIVERSITY OF THE HEALTH SCIENCES 

Mr. FEINGOLD. Mr. President, I am 
today introducing legislation termi- 
nating the Uniformed Services Univer- 
sity of the Health Sciences (USUHS), a 
medical school run by the Department 
of Defense. The measure is one I pro- 
posed when I ran for the U.S. Senate, 
and was part of a larger, 82 point plan 
to reduce the Federal budget deficit. 
The most recent estimates of the Con- 
gressional Budget Office (CBO) project 
that terminating the school would save 
$273 million over the next five years, 
and when completely  phased-out, 
would generate $450 million in savings 
over five years. 

USUHS was created in 1972 to meet 
an expected shortage of military med- 
ical personnel. Today, however, USUHS 
accounts for only a small fraction of 
the military’s new physicians, less 
than 12 percent in 1994 according to 
CBO. This contrasts dramatically with 
the military’s scholarship program 
which provided over 80 percent of the 
military’s new physicians in that year. 

Mr. President, what is even more 
troubling is that USUHS is also the 
single most costly source of new physi- 
cians for the military. CBO reports 
that based on figures from 1995, each 
USUHS trained physician costs the 
military $615,000. By comparison, the 
scholarship program cost about $125,000 
per doctor, with other sources pro- 
viding new physicians at a cost of 
$60,000. As CBO noted in their Spending 
and Revenue Options publication, even 
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adjusting for the lengthier service 
commitment required of  USUHS 
trained physicians, the cost of training 
them is still higher than that of train- 
ing physicians from other sources, an 
assessment shared by the Pentagon 
itself. Indeed, CBO’s estimate of the 
savings generated by this measure also 
includes the cost of obtaining physi- 
cians from other sources. 


The House of Representatives has 
voted to terminate this program on 
several occasions, and the Vice Presi- 
dent’s National Performance Review 
joined others, ranging from the Grace 
Commission to the CBO, in raising the 
question of whether this medical 
school, which graduated its first class 
in 1980, should be closed because it is so 
much more costly than alternative 
sources of physicians for the military. 


Mr. President, the real issue we must 
address is whether USUHS is essential 
to the needs of today’s military struc- 
ture, or if we can do without this cost- 
ly program. The proponents of USUHS 
frequently cite the higher retention 
rates of USUHS graduates over physi- 
cians obtained from other sources as a 
justification for continuation of this 
program, but while a greater percent- 
age of USUHS trained physicians may 
remain in the military longer than 
those from other sources, the Pentagon 
indicates that the alternative sources 
already provide an appropriate mix of 
retention rates. Testimony by the De- 
partment of Defense before the Sub- 
committee on Force Requirements and 
Personnel noted that the military’s 
scholarship program meets the reten- 
tion needs of the services. 


And while USUHS only provides a 
small fraction of the military’s new 
physicians, it is important to note that 
relying primarily on these other 
sources has not compromised the abil- 
ity of military physicians to meet the 
needs of the Pentagon. According to 
the Office of Management and Budget, 
of the approximately 2,000 physicians 
serving in Desert Storm, only 103, 
about 5%, were USUHS trained. 


Mr. President, let me conclude by 
recognizing that USUHS has some 
dedicated supporters in the U.S. Sen- 
ate, and I realize that there are legiti- 
mate arguments that those supporters 
have made in defense of this institu- 
tion. The problem, however, is that the 
federal government can no longer af- 
ford to continue every program that 
provides some useful function. 


This is especially true in the area of 
defense spending. Many in this body 
argue that the Defense budget is too 
tight, that a significant increase in 
spending is needed to address concerns 
about shortfalls in recruitment and re- 
tention, maintenance backlogs, and 
other indicators of a lower level of 
readiness. 
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Mr. President, the debate over our 
level of readiness is certainly impor- 
tant, and it may well be that more De- 
fense funding should be channeled to 
these specific areas of concern. 

But before advocates of an increased 
Defense budget ask taxpayers to foot 
the bill for hundreds of billions more in 
Spending, they owe it to those tax- 
payers to trim Defense programs that 
are not justified. 

In the face of our staggering national 
debt and annual deficits, we must 
prioritize and eliminate programs that 
can no longer be sustained with limited 
federal dollars, or where а more cost- 
effective means of fulfilling those func- 
tions can be substituted. The future of 
USUHS continues to be debated pre- 
cisely because in these times of budget 
restraint it does not appear to pass the 
higher threshold tests which must be 
applied to all federal spending рго- 
grams. 

Mr. President, I ask unanimous con- 
Sent that the text of the legislation be 
printed in the RECORD. 

Тћеге being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 126 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Uniformed 
Services University of the Health Sciences 
Termination and Deficit Reduction Act of 
1999". 

SEC. 2. TERMINATION OF THE UNIFORMED SERV- 
ICES UNIVERSITY OF THE HEALTH 
SCIENCES. 

(а) TERMINATION.— 

(1) IN GENERAL.— The Uniformed Services 
University of the Health Sciences is termi- 
nated. 

(2) CONFORMING AMENDMENTS.— 

(A) Chapter 104 of title 10, United States 
Code, is repealed. 

(B) The table of chapters at the beginning 
of subtitle A of such title, and at the begin- 
ning of part III of such subtitle, are each 
amended by striking out the item relating to 
chapter 104. 

(b) EFFECTIVE DATES.— 

(1) TERMINATION.—The termination of the 
Uniformed Services University of the Health 
Sciences under subsection (a)1) shall take 
effect on the day after the date of the grad- 
uation from the university of the last class 
of students that enrolled in such university 
on or before the date of the enactment of 
this Act. 

(2) AMENDMENTS.—The amendments made 
by subsection (a)(2) shall take effect on the 
date of the enactment of this Act, except 
that the provisions of chapter 104 of title 10, 
United States Code, as in effect on the day 
before such date, shall continue to apply 
with respect to the Uniformed Services Uni- 
versity of the Health Sciences until the ter- 
mination of the university under this sec- 
tion. 


By Mr. FEINGOLD; 

S. 127. A bill to amend the Agricul- 
tural Market Transition Act to pro- 
hibit the Secretary of Agriculture from 
including any storage charges in the 
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calculation of loan deficiency pay- 
ments or loans made to producers for 
loan commodities; to the Committee 
on Agriculture, Nutrition, and For- 
estry. 

COTTON STORAGE SUBSIDY 

Mr. FEINGOLD. Mr. President, today 
I rise to introduce legislation, origi- 
nally introduced in the 105th Congress. 
This measure will give relief to the 
taxpayers of this country, who now pay 
millions every year to provide cotton 
producers with an expensive and unnec- 
essary perk no other farmer enjoys. 

Each year, the Federal Government’s 
Agriculture Department pays millions 
of dollars in storage costs for cotton 
farmers. Last year, this program pro- 
vided more than $23 million to store 
the cotton crop of participating farm- 
ers. My measure puts all commodities 
on a more equal footing by eliminating 
the storage subsidy for cotton, the only 
commodity whose producers still enjoy 
this privilege. 

Mr. President, prior to the passage of 
the 1996 Freedom to Farm bill, farmers 
producing wheat and feed grains relied 
heavily on the Farmer Owned Reserve 
Program to assist them in repaying 
their overdue loans when times were 
tough. They would roll their non-re- 
course loans into the Farmer Owned 
Reserve Program which would allow 
them the opportunity to pay back their 
loan, without interest, and also get as- 
sistance in paying storage costs. Al- 
though cotton producers were not eligi- 
ble to participate in that particular 
program, they were offered a similar 
subsidy and other perks through the 
cotton program. Those were the days of 
heavy agriculture subsidization, when 
the government dictated prices, pro- 
vided price supports, and more often 
than not, had over-surpluses of wheat, 
corn and other feed grains—driving 
down domestic prices. The 1996 Farm 
Bill, sought to bring farm policy in line 
with a realistic agricultural and eco- 
nomic view, that the agriculture indus- 
try must be more market oriented— 
must not rely so much on government 
price interference. 

Mr. President, although the Farm 
Bill was successful in ridding agri- 
culture policy of much of the weight of 
government intrusion that burdened it 
for years, there are still hidden sub- 
sidies costing taxpayers billions. This 
legislation would prevent USDA from 
factoring cotton industry storage costs 
into Marketing Loan Program calcula- 
tions. This costly and unnecessary ben- 
efit is bestowed on the producers of no 
other commodity. 

Farmers, except those who produce 
cotton, are required to pay storage cost 
through the maturity date of their sup- 
port loans. Producers must prepay or 
arrange to pay storage costs through 
the loan maturity date or USDA re- 
duces the amount of the loan by de- 
ducting the amount necessary for pre- 
paid storage. Cotton producers are not 
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required to prepay storage costs. When 
they redeem a loan under marketing 
loan provisions or forfeit collateral, 
USDA pays the cost of the accrued 
storage. 

It is interesting to note, Mr. Presi- 
dent, that in a 1994 audit of the cotton 
program, USDA’s Office of Inspector 
General found no reason for USDA to 
pay the accrued storage costs of cotton 
producers. The Inspector General rec- 
ommended that USDA ‘‘revise proce- 
dures to eliminate the automatic pay- 
ment of cotton storage charges by CCC 
and make provisions consistent with 
the treatment of storage charges on 
other program crops’’. 

Although those in the cotton indus- 
try will argue that the automatic pay- 
ments were eliminated in the Farm 
Bill, in reality, those payments are 
now simply hidden. It’s true that cer- 
tain provisions have been removed 
from the statute which mandates that 
USDA pay these charges. Now, USDA 
freely chooses to waste the taxpayers 
money by paying these costs, allowing 
cotton producers to subtract their stor- 
age costs from the market value of 
their cotton, providing a larger dif- 
ference with the loan rate, and there- 
fore receiving a higher return. 

Marketing Loan Programs are de- 
signed to encourage producers to re- 
deem their loans and market their 
crops, but USDA payment of cotton 
storage costs discourage loan redemp- 
tion. As long as the adjusted world 
price is at or below the loan rate, pro- 
ducers can delay loan redemption in 
the secure expectation that domestic 
prices will rise or the adjusted world 
price will decline regardless of accru- 
ing storage costs. 

Mr. President, its time to stop kid- 
ding ourselves. Let’s eliminate this 
subsidy before it costs hardworking 
Americans any more. Let’s bring eq- 
uity to the commodities program. Lets 
finish what the Farm Bill started—a 
more market oriented agriculture pro- 
gram. One that benefits us all. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 127 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. STORAGE CHARGES FOR LOAN COM- 
MODITIES. 

Subtitle C of the Agricultural Market 
Transition Act (7 U.S.C. 7281 et seq.) is 
amended by adding at the end the following: 
“SEC. 138. STORAGE CHARGES FOR LOAN COM- 

MODITIES. 

“In calculating the amount of a loan defi- 
ciency payment or loan made to a producer 
for a loan commodity under this subtitle, the 
Secretary may not include any storage 
charges incurred by the producer in connec- 
tion with the loan commodity.”’. 
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By Mr. FEINGOLD (for himself, 
Mr. KOHL, Mr. WYDEN, and Mr. 
JOHNSON): 

S. 128. A bill to terminate operation 
of the Extremely Low Frequency Com- 
munication System of the Navy; to the 
Committee on Armed Services. 

TO TERMINATE OPERATION OF THE EXTREMELY 
LOW FREQUENCY COMMUNICATION SYSTEM OF 
THE NAVY 
Mr. FEINGOLD. Mr. President, I 

once again come to the floor to offer a 

bill to terminate the Navy’s Extremely 

Low Frequency Communication Sys- 

tem. I am again pleased to be joined in 

introducing this bill with the senior 

Senator from Wisconsin (Mr. KOHL) and 

the Senator from Oregon (Mr. WYDEN). 

Mr. President, this bill would termi- 
nate the operation of the Navy’s Ex- 
tremely Low Frequency Communica- 
tion System, or Project ELF, as it’s 
more familiarly known, while main- 
taining the infrastructure in Wisconsin 
and Michigan for resuming should a re- 
sumption in operation become пес- 
essary. As my colleagues are well 
aware, I have long opposed this need- 
less project. 

Project ELF is an ineffective, unnec- 
essary, outdated Cold War relic that is 
not wanted by most residents in my 
State. The members of the Wisconsin 
delegation have fought hard for years 
to close down Project ELF; I have in- 
troduced legislation during each Con- 
gress since taking office to terminate 
it; and I have even recommended it for 
closure to the Defense Base Closure 
and Realignment Commission. 

This project has been opposed by 
residents of Wisconsin since its incep- 
tion, but for years we were told that 
the national security considerations of 
the Cold War outweighed our concerns 
about this installation in our state. As 
we continue our efforts to truly bal- 
ance the federal budget and as the De- 
partment of Defense continues to 
struggle to address readiness concerns, 
it is clear that Project ELF should be 
closed down. If enacted, my legislation 
would save approximately $12 million a 
year. 

Project ELF is a one-way, primitive 
messenger system designed to signal 
to—not communicate with—deeply 
submerged Trident nuclear submarines. 
It is a “реп ringer”, a pricey beeper 
system, used to tell the submarine 
when to rise to the surface to get a de- 
tailed message through a less primitive 
communications systems. 

It was designed at a time when the 
threat and consequences of detection 
to our submarines was real. But ELF 
was never developed to an effective ca- 
pability, and the demise of the Soviet 
threat has certainly rendered it unnec- 
essary. 

In fact, Mr. President, the submarine 
capabilities of our potential adver- 
saries have noticeably deteriorated or 
remain far behind those of our Navy. 
The primary mission of our attack sub- 
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marines was to fight the heart of the 
Soviet navy, its attack submarine 
force. This mission included hunting 
down Soviet submarines. Due to Rus- 
sia’s continued economic hardships, 
they continue to cede ground to us in 
technology and training. Reports even 
contend that Russia is having trouble 
keeping just one or two of its strategic 
nuclear submarines operational. Ac- 
cording to General Eugene E. Habiger, 
USAF (Ret.) and former commander of 
the U.S. Strategic Command, Moscow’s 
“sub fleet is belly-up.”’ 

Further, of our known potential ad- 
versaries, only Russia and China pos- 
sess ballistic missile-capable sub- 
marines. And China’s one ballistic mis- 
sile capable submarine is used solely as 
a test platform. Russia’s submarine 
fleet has shrunk from more than 300 
vessels to about 100. Even Russia’s 
most modern submarines can’t be used 
to full capability because Russia can’t 
adequately train its sailors. The threat 
for which Project ELF was designed no 
longer exists. 

Even the Pentagon and members of 
this body are beginning to see the need 
for reevaluating our strategic forces, 
including our Trident ballistic missile 
submarines. Earlier this month, Chief 
of Naval Operations Admiral Jay John- 
son told the Senate Armed Services 
Committee that he wants to reduce the 
fleet from 18 to 14. And Chairman WAR- 
NER agreed with the need to reevaluate 
priorities on strategic weapons. 

With the end of the Cold War, Project 
ELF becomes harder and harder to jus- 
tify. Trident submarines no longer 
need to take that extra precaution 
against Soviet nuclear forces. They can 
now surface on a regular basis with less 
danger of detection or attack. They 
can also receive more complicated mes- 
sages through very low frequency 
(VLF) radiowaves or lengthier mes- 
sages through satellite systems, if it 
can be done more cheaply. 

During the 108rd Congress, I worked 
with Senator Nunn to include an 
amendment in the National Defense 
Authorization Act for fiscal year 1994 
requiring a report by the Secretary of 
Defense on the benefits and costs of 
continued operation of Project ELF. 
The report issued by DoD was particu- 
larly disappointing because it basically 
argued that because Project ELF may 
have had a purpose during the Cold 
War, it should continue to operate 
after the Cold War as part of the com- 
plete complement of command and 
control links configured for the Cold 
War. 

Did Project ELF play a role in help- 
ing to minimize the Soviet threat? Per- 
haps. Did it do so at risk to the com- 
munity? Perhaps. Does it continue to 
play a vital security role to the Na- 
tion? No. 

In the fiscal year 1996 DoD authoriza- 
tion bill, the Senate cut funding for the 
program, but again it was resurrected 
in conference. 
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Td like to note here that Members in 
both Wisconsin and Michigan, the 
States in which Project ELF is located, 
support terminating the project. Also, 
former Commanders-in-Chief of Stra- 
tegic Command, General George Lee 
Butler and General Eugene E. Habiger, 
called for an end to cold war nuclear 
weapons practices, of which Project 
ELF is а harrowing reminder. Addi- 
tionally, the Center for Defense Infor- 
mation called for ending the program, 
noting that “U.S. submarines oper- 
ating under present and foreseeable 
worldwide military conditions can re- 
ceive all necessary orders and instruc- 
tions in timely fashion without need 
for Project ELF." 

As I mentioned, this bill would ter- 
minate operation of Project ELF, but 
would call for the Defense Department 
to maintain its infrastructure. Should 
Project ELF become necessary for fu- 
ture military action, DoD could quick- 
ly bring it back on-line. In essence, 
this bill would save DoD some much- 
needed operations and maintenance 
funds without degrading its capabili- 
ties. 

Mr. President, Га also like to briefly 
touch on the public health and environ- 
mental concerns associated with 
Project ELF. For almost two decades, 
we have received inconclusive data on 
this project’s effects on Wisconsin and 
Michigan residents. In 1984, a U.S. Dis- 
trict Court ordered that the project be 
shut down because the Navy paid inad- 
equate attention to the system’s pos- 
sible health effects and violated the 
National Environmental Policy Act. 
Interestingly, that decision was over- 
turned because U.S. national security, 
at the time, prevailed over public 
health and environmental concerns. 

More than 40 medical studies point to 
a link between electromagnetic pollu- 
tion and cancer and abnormalities in 
both animal and plant species. Metal 
fences near the two transmitters must 
be grounded to avoid serious shock 
from the presence of high voltages. 

Mr. President, last year, an inter- 
national committee, convened by the 
National Institute of Environmental 
Health Sciences urged the study of 
electric and magnetic fields as a pos- 
sible cause of cancer. Project ELF pro- 
duces the same kind of electric and 
magnetic fields cited by this distin- 
guished committee. The committee’s 
announcement seems to confirm the 
fears of many of my constituents. 

And recently, I have heard from a 
number of dairy farmers who are con- 
vinced that the stray voltage associ- 
ated with ELF transmitters has de- 
monstrably reduced milk production. 

In recent years, a coalition of fiscal 
conservatives and environmentalists 
have targeted Project ELF because it 
both fiscally and environmentally 
harmful. The coalition, which includes 
groups like the Concord Coalition, Tax- 
payers for Common Sense, the National 
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Wildlife Federation, and Friends of the 
Earth, took aim at about 70 wasteful 
and dangerous programs. I hope we 
take their heed and end this program. 
Mr. President, this bill achieves two 
vital goals of many of my colleagues 
here. It terminates а wasteful and un- 
necessary Cold War era program, while 
allowing the Pentagon to address its 
readiness shortfalls. This is a win-win 
situation and I hope my colleagues will 
support this legislation. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TERMINATION OF OPERATION OF 


THE EXTREMELY LOW FREQUENCY 
COMMUNICATION SYSTEM. 

(a) TERMINATION REQUIRED.—The Secretary 
of the Navy shall terminate the operation of 
the Extremely Low Frequency Communica- 
tion System of the Navy. 

(b) MAINTENANCE OF INFRASTRUCTURE.—The 
Secretary shall maintain the infrastructure 
necessary for resuming operation of the Ex- 
tremely Low Frequency Communication 
System. 


By Mr. FEINGOLD (for himself, 
Mr. LAUTENBERG, Mr. WYDEN, 
and Mr. JOHNSON): 

S. 129. A bill to terminate the F/A- 
18E/F aircraft program; to the Com- 
mittee on Armed Services. 

TERMINATION OF THE F/A-18E/F AIRCRAFT 

PROGRAM 

Mr. FEINGOLD. Mr. President, I rise 
today to again introduce legislation 
terminating the U.S. Navy's F/A-18E/F 
Super Hornet Program. I am pleased to 
be joined again by Senator LAUTEN- 
BERG and Senator WYDEN on this im- 
portant legislation. 

Mr. President, given the Pentagon's 
self-reported readiness crisis, I have se- 
rious doubts as to whether we can con- 
tinue funding this costly program 
while it fails to live up to expectations 
and continues to experience highly 
visible problems. 

In just the past year, we've been told 
that the program-threatening wing 
drop problem is solved, but maybe not 
completely. We've also learned that 
program officials may not have been 
exactly forthright in letting Pentagon 
superiors in on the seriousness of that 
problem. We've learned that the Super 
Hornet doesn't meet all of the perform- 
ance standards expected of it. And 
most recently, we've learned that 
cracks in the aircraft’s engines have 
forced the Navy to approach another 
contractor. 

This, Mr. President, should not be 
the track record of the plane that the 
Navy called the ‘‘future of naval avia- 
tion." In fact, this history more closely 
resembles the previously-canceled A-12 
attack plane. And I know that neither 
the Pentagon nor the Congress wants 
another debacle like the A-12. 
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Mr. President, I began this debate 
over the Super Hornet in 1997 on the 
basis of the 1996 General Accounting 
Office report *Navy Aviation: F/A-18E/ 
F Will Provide Marginal Operational 
Improvement at High Cost." In this re- 
port, GAO studied the rationale and 
need for the F/A-18E/F in order to de- 
termine whether continued develop- 
ment of the aircraft is the most cost- 
effective approach to modernizing the 
Navy's tactical aircraft fleet. GAO con- 
cluded that the marginal improve- 
ments of the F/A-18E/F are far out- 
weighed by the high cost of the pro- 
gram. 

Since that time, I have offered nu- 
merous pieces of legislation that run 
the gamut from outright termination 
of the program to continued oversight 
of it. I asked GAO for a follow-up re- 
view. I have even asked DoD's Inspec- 
tor General to investigate various as- 
pects of the program, including testing 
evaluation. The one constant, however, 
has been the program's continuing dis- 
appointments. 

Mr. President, as we have all heard 
by now, wing drop causes the aircraft 
to rock back and forth when it is flying 
at altitudes and speeds at which air-to- 
air combat maneuvers are expected to 
occur. 

What really disturbs me about wing 
drop is that almost a year and a half 
went by after the discovery of the prob- 
lem before the Office of the Secretary 
of Defense acknowledged the problem. 
The Pentagon’s ignorance is caused ei- 
ther by shamefully poor communica- 
tion or the withholding of program in- 
formation by the Navy. For that rea- 
son, I have asked the DoD Inspector 
General to take a look at the wing drop 
fiasco. 

Mr. President, the Navy’s Super Hor- 
net test team discovered the wing drop 
problem in March, 1996. In October of 
that year, the Navy rated it a priority 
problem. On February 5, 1997, wing drop 
was placed on an official deficiency re- 
port. In that report, the Navy classified 
wing drop as a **1 deficiency. In other 
words, one that will cause aircraft con- 
trol loss, equipment destruction, or in- 
jury. This is the most serious category 
that the Navy assigns to program defi- 
ciencies. In the same report, the Super 
Hornet’s test director stated that wing 
drop, ‘‘will prevent or severely restrict 
the performance of air-to-air tracking 
tasks during air-to-air combat maneu- 
vering. Therefore, the operational ef- 
fectiveness will be compromised." On 
March 12, 1997, the test team character- 
ized the problem as being ‘‘an unac- 
ceptable deficiency”. 

Two weeks later, the Navy’s Defense 
Acquisition Board met with the test 
team, which failed to mention the wing 
drop problem at all. Following that 
meeting, Secretary Cohen approved the 
group’s recommendation to spend 1.9 
billion dollars for the first dozen Super 
Hornets. 
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In November, 1997, the assistant sec- 
retary of Defense reportedly first in- 
formed the Navy Secretary of the wing 
drop problem. In December, the prob- 
lem was moved to the program’s high- 
risk category. It should also be noted 
that wing drop was considered by the 
Navy and the contractor, Boeing, to be 
the most challenging technical risk to 
the program at that time. This past 
February 4, Secretary Cohen stated un- 
equivocally that the program would 
‘not go forward until wing drop is cor- 
rected." A month later, a Navy blue 
ribbon panel reported that the Navy 
does ‘‘not have a good understanding" 
of wing drop and that the current po- 
rous wing fold fix is ‘‘not a solution’’. 
In May, Secretary Cohen released funds 
for the second round of production air- 
craft. Through it all, the Pentagon ap- 
parently didn’t think wing drop was 
significant enough to warrant full dis- 
closure. 

Following the release of the 1998 GAO 
report and reports of the wing drop fi- 
asco, I asked the Secretary to docu- 
ment the wing drop problem. Specifi- 
cally, I asked Secretary Cohen ques- 
tions on who knew of the problem and 
when they knew it. 

In April, I received the Secretary’s 
disappointing response. The essence of 
his answers to my questions is that 
wing drop was not a significant enough 
issue to warrant disclosure to the De- 
fense Acquisition Board before its deci- 
sion to recommend production of the 
first lot of aircraft. 

Mr. President, given the Navy’s clas- 
sification of wing drop, the test direc- 
tor’s assessment of the mission impact, 
and the significant efforts that were 
underway to resolve the problem, the 
Navy’s failure to discuss the wing drop 
problem with DoD officials responsible 
for making the decision on whether to 
proceed into production of the initial 
Super Hornets reflects, in my view, 
questionable judgement at best and un- 
derscores the need for continued DoD 
and congressional oversight of the 
Super Hornet’s development and pro- 
duction program. 

One final point, Mr. President. It 
should be made clear that DoD and the 
Navy did not begin openly discussing 
wing drop until after the assistant sec- 
retary John Douglass’ November 20, 
1997, memo on the issue to Navy Sec- 
retary John Dalton appeared in the 
press. In fact, during a February, 1998, 
hearing before the House National Se- 
curity Committee’s Research and De- 
velopment Subcommittee, Chairman 
Curt Weldon voiced his displeasure 
with having to learn about the Super 
Hornet’s wing drop problem through 
the media rather than from the Navy. 
If the chairman of the subcommittee 
responsible for the development of the 
Super Hornet has to rely on the media 
to learn about one of the Defense De- 
partment’s costliest programs, then I 
think it’s fairly reliable that all the in- 
formation was not made available. 
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Mr. President, the Navy has based 
the need for development and procure- 
ment of the F/A-18E/F on existing or 
projected operational deficiencies of 
the F/A-18C/D Hornet in the following 
key areas: strike range, carrier recov- 
ery payload and survivability. In addi- 
tion, the Navy notes limitations of cur- 
rent Hornets with respect to avionics 
growth space and payload capacity. 

The Navy and Boeing call these 
points the “Нуе pillars" of the Super 
Hornet program. The most recent GAO 
report and my review of the program 
Show that the five pillars are weak and 
crumbling. 

GAO identifies problems with the 
Super Hornet in each of these five 
areas. Meanwhile, the Navy's responses 
to the criticisms are at odds with their 
own arguments in favor of the pro- 
gram. In the 1998 report, GAO identi- 
fied problems that may diminish the 
effectiveness of the plane's surviv- 
ability improvements, problems that 
could degrade engine performance and 
Service life, and dangerous weapons 
Separation problems that require addi- 
tional testing. 

In July, 1997, the Navy's Program 
Risk Advisory Board stated that “орег- 
ational testing may determine that the 
aircraft is not operationally effective 
or suitable." That December, the board 
reversed its position and said the E/F is 
potentially operationally effective and 
suitable, but also reiterated its con- 
cerns with certain systems that are 
supposed to make the Super Hornet su- 
perior to the Hornet. 

These are not glowing reviews for 
any program, but are downright awful 
for an aircraft program slated to cost 
upwards of $100 billion. We should not 
gamble with our pilots’ lives and more 
than 100 billion taxpayer dollars. These 
Stakes are too high. 

Also in the report, GAO asserted the 
Super Hornet doesn't accelerate or ma- 
neuver as well as the Hornet. DoD 
readily agrees, but maintains that this 
is an acceptable trade-off for other ca- 
pabilities. I wonder if a pilot under fire 
would agree. 

It gets better, Mr. President. The 
publication, Inside the Pentagon, re- 
ported last February that the Navy 
will not hold the Super Hornet to strict 
performance specifications in three 
areas. It published а copy of a memo 
written by Rear Admiral Dennis 
McGinn, the Navy’s officer in charge of 
air warfare programs, that ordered the 
E/F would not be strictly held to per- 
formance specifications in turning, 
climbing and maneuvering. 

Everyone can agree that these are 
important performance criteria for a 
state-of-the-art fighter and attack 
plane. It turns out that this memo was 
sent to the E/F test team after the 
team concluded that the Super Hornet 
was, in some cases, not as proficient in 
turning or accelerating as the Hornet. 
The test team concluded that the sin- 


CONGRESSIONAL RECORD—SENATE 


gle-seat E, when outfitted with a rel- 
atively light load of air-to-air missiles, 
is ‘slightly less" capable than the sin- 
gle-seat C in terms of instantaneous 
turn performance, sustained turn per- 
formance, and in some cases, of un- 
loaded acceleration. Interestingly 
enough, the C models used in the com- 
parisons were not even the most ad- 
vanced C’s available. These deficiencies 
haven’t improved since then. 

GAO also said that the Navy board’s 
program officials came to “ће realiza- 
tion that the F/A-18E/F may not be as 
capable in à number of operational per- 
formance areas as the most recently 
procured ‘C’ model aircraft that are 
equipped with an enhanced perform- 
ance engine." 

Mr. President, the Navy's own test 
team has stated that the new plane 
does not perform as well as the reliable 
version currently in use in key per- 
formance areas. But this isn't enough. 
The Navy now says these performance 
criteria are not important. Mr. Presi- 
dent, this is shameful. 

In its 1996 report, GAO reached a 
number of conclusions. It found that 
the Super Hornet offers only marginal 
improvements over the Hornet, and 
that these are far outweighed by the 
high cost. It found that the Hornet can 
be modified to meet every capacity the 
Super Hornet is intended to fulfill. And 
GAO found that the Defense Depart- 
ment could save $17 billion by pur- 
chasing additional improved Hornets 
instead of Super Hornets. The Congres- 
sional Budget Office updated that cost 
savings last year to $15 billion, still а 
princely sum, especially given DoD's 
hopes of increasing defense spending by 
roughly that amount each year for the 
next six years. 

The report also addressed other pur- 
ported improvements of the Super Hor- 
net over the Hornet. GAO concluded 
that the reported operational defi- 
ciencies of the C/D that the Navy cited 
to justify the E/F either have not ma- 
terialized as projected or that such de- 
ficiencies can be corrected with non- 
Structural changes to the current C/D 
and additional upgrades made which 
would further improve its capabilities. 

GAO even rebutted all of the claims 
of the Hornet's disadvantages. The re- 
port concluded that the Navy's F/A-18 
Strike range requirements can be met 
by either the E/F or the C/D, and that 
the E/F's increased range is achieved at 
the expense of its aerial combat per- 
formance. It notes that even with in- 
creased range, both aircraft will still 
require aerial refueling for low-altitude 
missions. 

Additionally, as I mentioned earlier, 
the E/F’s increased strike range is 
achieved at the expense of the air- 
crafts aerial combat performance. 
This is shown by its sustained turn 
rate, maneuvering, and acceleration— 
critical components of its ability to 
maneuver in either offensive or defen- 
sive modes. 
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САО also disputes the Navy's conten- 
tion that the C/D cannot carry 480 gal- 
lon external fuel tanks. Next, the defi- 
ciency in carrier recovery payload 
which the Navy anticipated for the F/ 
A-18C simply has not materialized. 
GAO notes that while it is not nec- 
essary, upgrading | F/A-18C's with 
stronger landing gear could allow them 
to recover carrier payloads of more 
than 10,000 pounds, greater than the 
9,000 pounds sought for the F/A-18E/F. 

Additional improvements have been 
made or are planned for the Hornet to 
enhance its survivability including im- 
provements to reduce its radar detect- 
ability, while survivability improve- 
ments of the Super Hornet are ques- 
tionable. For example, because the 
Super Hornet will be carrying weapons 
and fuel externally, the radar signature 
reduction improvements derived from 
the structural design of the aircraft 
will be diminished and will only help 
the aircraft penetrate slightly deeper 
than the Hornet into an integrated de- 
fensive system before being detected. 

Mr. President, as we discuss surviv- 
ability, we should recall the out- 
standing performance of the Hornet in 
the Gulf War a few years ago. By the 
Navy's own account, the C/D performed 
extraordinarily well, and, in the Navy's 
own words, experienced ‘‘unprece- 
dented survivability.” 

The Navy predicted that by the mid- 
1990’s the Hornet would not have 
growth space to accommodate addi- 
tional new weapons and systems under 
development. Specifically, the Navy 
predicted that by fiscal year 1996, C/D’s 
would only have 0.2 cubic feet of space 
available for future avionics growth; 
however, 5.3 cubic feet of available 
space have been identified for future 
system growth. Furthermore, techno- 
logical advancements such as minia- 
turization, modularity and consolida- 
tion may result in additional growth 
space for future avionics. 

Also, while the Super Hornet will 
provide some increase in air-to-air ca- 
pability by carrying two extra missiles, 
it will not increase its ability to carry 
the heavier, precision-guided, air-to- 
ground weapons that are capable of hit- 
ting fixed and mobile hard targets nor 
to deliver heavier standoff weapons 
that will be used to increase aircraft 
survivability. 

So we have a plane that doesn’t real- 
ly do the things the Navy said it would 
do, and in some cases does not perform 
as well as the older version, but we’re 
supposed to pay probably three times 
more for the Super Hornet. 

Mr. President, it’s time we ended this 
fiasco once and for all. The program al- 
ready costs tens of billions of dollars 
more than initial Navy estimates and 
costs continues to rise. Additionally, 
we must compare the estimated $73 
million cost per plane for the Super 
Hornet to the $28 million per plane for 
the Hornet. And, as I have mentioned, 
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some projections put the total program 
cost of the F/A-18E/F at close to $100 
billion. 

Mr. President, let me briefly high- 
light the ballooning cost of the Super 
Hornet. Just а few years ago, the Navy, 
using overstated assumptions about 
the total number of planes procured 
and an estimated annual production 
rate of 72 aircraft per year, calculated 
а unit recurring flyaway cost of $44 
million. However, using GAO's more re- 
alistic assumptions of the procurement 
of 660 aircraft by the Navy, at a pro- 
duction rate of 36 aircraft per year, the 
unit recurring flyaway cost of the 
Super Hornet ballooned to $53 million. 
Last year, the Navy used more realistic 
procurement figures of 548 aircraft 
with annual production at 36 aircraft 
per year, which brought the unit cost 
to $73 million. And I am fairly safe in 
assuming this figure will only rise. 
This is compared to the $28 million 
unit recurring flyaway cost for the 
Hornet. CBO estimates that this cost 
difference in unit recurring flyaway 
would result in à savings of almost $15 
billion if the Navy were to procure the 
Hornets rather than the Super Hornets. 


Mr. President, given the enormous 
cost and marginal improvement in 
operational capabilities the Super Hor- 
net would provide, it seems that the 
justification for it just isn't there. Pro- 
ceeding with the Super Hornet program 
may not be the most cost-effective ap- 
proach to modernizing the Navy's tac- 
tical aircraft fleet. In the short term, 
the Navy can continue to procure the 
Hornet aircraft, while upgrading it to 
improve further its operational capa- 
bilities. For the long term, the Navy 
can look toward the next generation 
Strike fighter, the JSF, which will pro- 
vide more operational capability at far 
less cost than the Super Hornet. 


Mr. President, by all accounts the F/ 
A-18C/D is а top-quality aircraft that 
has served the Navy well over the last 
decade, and could be modified to meet 
every capacity the E/F is intended to 
fulfill over the course of the next dec- 
ade at à substantially lower cost. 


Therefore, considering the Depart- 
ment of Defense has clearly over- 
extended itself in terms of supporting 
three major multirole fighter pro- 
grams, it is clear that we must dis- 
continue the Super Hornet program be- 
fore the American taxpayer is asked to 
fund yet another unnecessary, flawed 
multi-billion dollar program. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

Тћеге being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 129 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. TERMINATION OF THE F/A-18E/F AIR- 
CRAFT PROGRAM. 

(a) TERMINATION OF PROGRAM.—The Sec- 
retary of Defense shall terminate the F/A- 
18E/F aircraft program. 

(b) PAYMENT OF TERMINATION COSTS.— 
Funds available for procurement and for re- 
search, development, test, and evaluation 
that are available on or after the date of the 
enactment of this Act for obligation for the 
F/A-18E/F aircraft program may be obligated 
for that program only for payment of the 
costs associated with the termination of the 
program. 


By Ms. SNOWE: 

S. 130. A bill to amend the Internal 
Revenue Code of 1986 to make the de- 
pendent care credit refundable, and for 
other purposes; to the Committee on 
Finance. 


By Ms. SNOWE: 

S. 181. A bill to amend the Internal 
Revenue Code of 1986 to allow a deduc- 
tion from gross income for home care 
and adult day and respite care expenses 
of individual taxpayers with respect to 
а dependent of the taxpayer who suf- 
fers from Alzheimer's disease or re- 
lated organic brain disorders; to the 
Committee on Finance. 

LONG TERM CARE ASSISTANCE 

Ms. SNOWE. Mr. President, long 
term care is an issue that continues to 
tug at Congress and this country. In 
1995 the federal and state governments 
Spent $23 billion on long term care and 
another $21 billion for home care. And 
it is estimated that those in need of 
long-term саге will grow from 7.3 mil- 
lion today to 10-14 million by 2020—po- 
tentially a doubling of those in need. 

The appropriate care for an indi- 
vidual should be an issue that is made 
by that individual and their loved ones. 
But we all know the truth is that in 
many cases it comes down to the finan- 
cial realities of the family. For many 
people, remaining at home is their 
choice. It allows them to remain with 
their loved ones in familiar sur- 
roundings. We need to do more to as- 
2155 these people and their families if 
this is their choice. 

Toward that end I am reintroducing 
& bill that provides a tax credit for 
families caring for a relative who suf- 
fers from Alzheimer's disease. When I 
first came to Congress 20 years ago, not 
a single piece of legislation devoted to 
Alzheimer's disease had even been in- 
troduced. We have come along way 
since then, as today ‘Alzheimer’s’ is a 
household word. It is also the most ex- 
pensive uninsured illness in America. 
Alzheimer’s will consume more of our 
national wealth-approximately $1.75 
trillion—than all other illnesses except 
cancer and heart disease. And the num- 
ber of those affected by this disease is 
rising and will continue to rise dra- 
matically, from 4 million today to over 
14 million by the middle of the 21st 
century. 

As staggering as these numbers are, 
they pale in comparison to the emo- 
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tional costs this disease places on the 
family. We can help lessen that cost by 
providing some relief to Alzheimer’s 
patients and their families. My bill 
would allow families to deduct the cost 
of home care and adult day and respite 
care provided to a dependent suffering 
from Alzheimer’s disease. 

My second bill will strengthen the 
dependent care tax credit and restore 
Congress’ original intent to provide the 
greatest benefit of the tax credit to 
low-income taxpayers. This bill ex- 
pands the dependent care tax credit, 
makes it applicable for respite care ex- 
penses and makes it refundable. 

AS more and more women enter the 
workforce combined with the aging of 
our population, we are continuing to 
see an increased need for both child 
and elder care. Expenses incurred for 
this care can place a large burden on a 
family’s finances. The cost of full time 
child care can range from $4,000 to 
$10,000. The cost of nursing home care 
is in excess of $40,000 a year. Managing 
these costs is difficult for many fami- 
lies, but is exceptionally burdensome 
for those in lower income brackets. 

In 1976, the dependent care tax credit 
was created to help low- and moderate- 
income families alleviate the burden of 
employment-related dependent care. 
We haven’t changed the DCTC since it 
was created 23 years ago and in fact, in 
the 1986 Tax Reform Act we indexed all 
the basic provisions of the tax code 
that determine tax liability except for 
DCTC. We need to make the credit rel- 
evant by updating it to reflect today’s 
world. My legislation will do that by 
indexing the credit to inflation and 
making it refundable so that those who 
do not reach the tax thresholds will 
still receive assistance. It also raises 
the DCTC sliding scale from 30 to 50 
percent of work-related dependent care 
expenditures for families earning 
$15,000 or less. The scale would then be 
reduced by 1 percentage point for each 
additional $1,000 of income, down to a 
credit of 20 percent for persons earning 
$45,000 or more. 

In order to assist those who care for 
loved ones at home, the bill also ex- 
pands the definition of dependent care 
to include respite care, thereby offer- 
ing relief from this additional expense. 
A respite care credit would be allowed 
for up to $1,200 for one qualifying de- 
pendent care and $2,400 for two quali- 
fying dependents. 

I hope my colleagues will join me in 
supporting these two bills that will 
provide assistance to families that 
wish to provide long term care to their 
loved ones at home. 


By Ms. SNOWE: 

S. 182. A bill to amend the Internal 
Revenue Code of 1986 to provide com- 
prehensive pension protection for 
women; to the Committee on Finance. 

WOMEN’S PENSION PROTECTION ACT OF 1999 

Ms. SNOWE. Mr. President, I rise to 
introduce legislation to improve the 
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retirement security of women. Even 
with the increasing number of women 
entering the workforce, only 39 percent 
of part-time and full-time working 
women are covered by a pension plan. 

While women have come a long way, 
even now a woman makes only 75 cents 
for every dollar à man makes—and 
older women are payed even less: 66 
cents for every dollar earned by a 55- 
year-old man. In addition, as we all 
know, women have spent more time 
outside the workforce because they 
have spent more time inside the house- 
hold raising families. These two factors 
help explain why older women are 
twice as likely as older men to be poor 
or near poor; with nearly 40 percent of 
older women who live alone live in or 
near poverty. 

This bill makes à number of changes 
in current pension law including: help- 
ing to ensure that pension benefits 
earned during à marriage are consid- 
ered and divided fairly in the event of 
divorce; closing loopholes in the civil 
Service and railroad retirement laws 
that have resulted in the loss of pen- 
sion benefits for widows and ex-spouses 
of beneficiaries in such plans and in- 
creases the amount of information 
available by establishing a pension 
"hotline" at the Department of Labor. 


By Mr. FEINGOLD (for himself 
and Mr. KOHL): 

S. 184. A bill to direct the Secretary 
of the Interior to study whether the 
Apostle Islands National Lakeshore 
should be protected as a wilderness 
area; to the Committee on Energy and 
Natural Resources. 

GAYLORD NELSON APOSTLE ISLANDS 
STEWARDSHIP ACT OF 1999 

Mr. FEINGOLD. Mr. President, I rise 
today to introduce “Тһе Gaylord Nel- 
son Apostle Islands Stewardship Act of 
1999." I am pleased to have the senior 
Senator from Wisconsin (Mr. KOHL) 
join me as an original cosponsor of this 
legislation. 

Many outside Wisconsin may not 
know that, in addition to founding 
Earth Day, Senator Nelson was also 
the primary sponsor of the Apostle Is- 
lands National Lakeshore Act. That 
act, which passed in 1970, protects one 
of Northern Wisconsin’s most beautiful 
areas, at which I spend my vacation 
with my family every year. 

Though Senator Nelson has received 
many awards, I know that among his 
proudest accomplishments are those 
bills he crafted which have produced 
real and lasting change in preserving 
America’s lands, such as the Apostle 
Islands. 

The Apostle Islands National 
Lakshore includes 21 forested islands 
and 12 miles of pristine shoreline which 
are among the Great Lakes’ most spec- 
tacular scenery. Centuries of wave ac- 
tion, freezing, and thawing have 
sculpted the shorelines, and nature has 
carved intricate caves into the sand- 
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stone which forms the islands. Delicate 
arches, vaulted chambers, and hidden 
passageways honeycomb cliffs on the 
north shore of Devils Island, Swallow 
Point on Sand Island, and northeast of 
Cornucopia on the mainland. The Apos- 
tle Islands National Lakeshore in- 
cludes more lighthouses than any other 
coastline of similar size in the United 
States, and is home to diverse wildlife 
including: black bear, bald eagles and 
deer. It is an important recreational 
area as well. Its campgrounds and acres 
of forest, make the Apostles a favorite 
destination for hikers, sailors, 
kayakers, and bikers. The Lakeshore 
also includes the underwater lakebed 
as well, and scuba divers register with 
the National Park Service to view the 
area’s underwater resources. 

Unfortunately, the Apostle Islands 
National Lakeshore finds itself, nearly 
29 years later, with significant finan- 
cial and legal resource needs, as do 
many of the lands managed by the Na- 
tional Park Service. If we are to be 
true stewards of America's public 
lands, we need to be willing to make 
necessary financial investments and 
management improvements when they 
are warranted. I introduce this legisla- 
tion in an attempt to resolve the unfin- 
ished business that remains at the 
Lakeshore, as well as to renew our Na- 
tion’s commitment to this beautiful 
place. 

Mr. President, the legislation has 
three major sections. First, it author- 
izes the Park Service to conduct a wil- 
derness suitability study of the Lake- 
shore as required by the Wilderness 
Act. 

This study is needed to ensure that 
we have the appropriate level of man- 
agement at the Apostle Islands Na- 
tional Lakeshore. The Wilderness Act 
and the National Park Service policies 
require the Park Service to conduct an 
evaluation of the lands it manages for 
possible inclusion in the National Wil- 
derness system. The study would result 
in a recommendation to Congress 
about whether any of the federally- 
owned lands currently within the 
Lakeshore still retain the characteris- 
tics that would make them suitable to 
be legally designated as wilderness. If 
Congress found the study indicated 
that some of the federal lands within 
the Lakeshore were in need of legal 
wilderness status, Congress would have 
to subsequently pass legislation to con- 
fer such status. 

We need this study, Mr. President, 
because 28 years have passed and it is 
time to determine the proper level of 
management for the Lakeshore. During 
the General Management Planning 
Process for the Lakeshore, which was 
completed nearly a decade ago in 1989, 
the need for a formal wilderness study 
was identified. Although a wilderness 
study has been identified as a high pri- 
ority by the Lakeshore, it has never 
been funded. 
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Since 1989, most of the Lakeshore, 
roughly 80 percent of the acreage, is 
being managed by the Park Service as 
if it were federally designated wilder- 
ness. As a protective measure, all lands 
which might be suitable for wilderness 
designation were zoned to protect any 
wilderness characteristics they may 
have pending completion of the study. 
However, we may be managing lands as 
wilderness in the Lakeshore that 
might, due to use patterns, no longer 
be suitable for wilderness designation. 
Correspondingly, some land area may 
have become more ecologically sen- 
sitive and may need additional legal 
protection. 


Second, this legislation also directs 
the Park Service to protect the his- 
toric Raspberry Island and Outer Is- 
land lighthouses. The bill authorizes 
$3.9 million for bluff stabilization and 
other necessary actions. There are six 
lighthouses in the Apostle Island Na- 
tional Lakeshore—Sand Island, Devil’s 
Island, Raspberry Island, Outer Island, 
Long Island and Michigan Island. Engi- 
neering studies completed for the Na- 
tional Park Service have determined 
that several of these lighthouses are in 
danger of structural damage due to the 
continued erosion of the red clay banks 
upon which they were built. The situa- 
tions at Outer Island and Raspberry Is- 
land, the two which this legislation ad- 
dresses, were determined to be in the 
most jeopardy. 


Last year, as part of the 1999 Interior 
Appropriations Bill, $215,000 was pro- 
vided to the Apostle Island National 
Seashore for the rehabilitation of the 
historic lighthouses. While the funding 
was a commendable first step, it will 
allow only for preliminary engineering 
assessments of how to best protect 
these landmarks. We must go further 
to ensure that these precious and frag- 
ile beacons do not simply crumble into 
Lake Superior. 


The Raspberry Island situation is 
most critical. The Raspberry Island 
lighthouse was completed in 1863 to 
make the west channel through the 
Apostle Islands. The original light was 
a rectangular frame structure topped 
by a square tower that held a lens 40 
feet above the ground. 


A fog signal building was added to 
Raspberry Island in 1902. The red brick 
structure housed a ten-inch steam 
whistle and a hoisting engine for a 
tramway. The need for additional per- 
sonnel at the station led to a redesign 
of the lighthouse building in 1906-07. 
The structure was converted to a du- 
plex, housing the keeper and his family 
in the east half, with the two assistant 
keepers sharing the west half. A 23-kil- 
owatt, diesel-driven electric generator 
was installed at the station in 1928. The 
light was automated in 1947 and then 
moved to a metal tower in front of the 
fog signal building in 1952. 
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Raspberry Island light is now the 
most frequently visited of Apostle Is- 
lands National  Lakeshore's light- 
houses. Recent erosion is threatening 
the access tram and the fog signal 
building. 

The Outer Island light station was 
built in 1874 on a red clay bluff 40 feet 
above Lake Superior. The lighthouse 
tower stands 90 feet high and the 
watchroom is encircled by an outside 
walkway and topped by the lantern. As 
its name implies, the light is stationed 
on the outermost island of the Apostle 
archipelago, fully exposed to Lake Su- 
perior’s gale-force storms. 

Historic architects have indicated to 
the Park Service that Outer Island 
lighthouse may already be suffering 
some structural damage due to its lo- 
cation on the bluff and the situation 
would be much worse if Lake Superior 
were exceedingly high. 

Engineers believe that preservation 
of these structures requires protection 
of the bluff beneath the lighthouses, 
stabilization of the banks, and 
dewatering of the area immediately 
shoreward of the bluffs. Although the 
projects have in the past been included 
within the Park Service-wide construc- 
tion priorities, they have never been 
funded. The specific authorization and 
funding contained in this legislation is 
essential if the projects are ever to re- 
ceive the attention they so urgently 
deserve. 

In keeping with my belief that 
progress toward a balanced budget 
should be maintained, I am proposing 
that the $4.1 million in authorized 
spending for the Apostle Islands con- 
tained in this legislation be offset by 
rescinding $10 million in unspent funds 
from $40 million in funds carried over 
for the Department of Energy’s Clean 
Coal Technology Program in FY 99 Om- 
nibus Appropriations Bill. The Sec- 
retary of the Interior would be required 
to transfer $5.9 million above the 
money that it needs to take actions at 
the Apostle Islands back to the Treas- 
ury. 

Mr. President, I am concerned that 
we have set aside such a large amount 
of money for the Clean Coal Tech- 
nology Program, which the program 
has been unable to spend, when we 
have acute appropriations needs at 
places like the Apostle Islands Na- 
tional Lakeshore. 

Finally, this legislation adds lan- 
guage to the act which created the 
Lakeshore allowing the Park Service 
to enter into cooperative agreements 
with state, tribal, local governments, 
universities or other non-profit entities 
to enlist their assistance in managing 
the Lakeshore. Some parks have spe- 
cific language in the act which created 
the park allowing them to enter into 
such agreements. Parks have used 
them for activities such as research, 
historic preservation, and emergency 
Services. Apostle Islands currently does 
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not have this authority, which this leg- 
islation adds. 

Other National Park lands and lands 
which are managed by the Park Serv- 
ice, such as the Lakeshore, have such 
authority. Adding that authority to 
the Lakeshore will be a way to make 
Lakeshore management resources go 
farther. The Park Service has the op- 
portunity to carry out joint projects 
with other partners which could con- 
tribute to the management of the 
Lakeshore including: state, local, and 
tribal governments, universities, and 
non-profit groups. Such  endeavors 
would have both scientific manage- 
ment and fiscal benefits. In the past, 
the Lakeshore has had to forego these 
opportunities because the specific au- 
thority is absent under current law. 

In his 1969 book on the environment, 
entitled America's Last Chance, Sen- 
ator Nelson issued a political chal- 
lenge: 

I have come to the conclusion that the 
number one domestic problem facing this 
country is the threatened destruction of our 
natural resources and the disaster which 
would confront mankind should such de- 
struction occur. There is à real question as 
to whether the nation, which has spent some 
two hundred years developing an intricate 
system of local, State and Federal Govern- 
ment to deal with the public's problems, will 
be bold, imaginative and flexible enough to 
meet this supreme test. 

Though the Apostle Islands are not, 
because of former Senator Nelson’s ef- 
forts, ‘‘threatened with destruction," 
they are a fitting place for us to rise to 
this challenge. I believe that Senator 
Nelson meant two things by his chal- 
lenge. Not only did he mean that gov- 
ernment must act immediately and de- 
cisively to protect resources in crisis, 
but he also meant that government 
must be responsible and flexible 
enough to remain committed to the 
protection of the areas we wisely seek 
to preserve under our laws. 

Thus, Mr. President, I am proud to 
introduce this legislation as a renewal 
of the federal government's commit- 
ment to the Apostle Islands National 
Lakeshore. I look forward to working 
with my colleagues on this legislation, 
and I ask unanimous consent that a 
copy of this legislation be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 184 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘“‘Gaylord Nel- 
son Apostle Islands Stewardship Act of 1999”. 
SEC. 2. GAYLORD NELSON APOSTLE ISLANDS. 

(а) DECLARATIONS.—Congress declares 
that— 

(1) the Apostle Islands National Lakeshore 
is a national and a Wisconsin treasure; 

(2) the State of Wisconsin is particularly 
indebted to former Senator Gaylord Nelson 
for his leadership in the creation of the 
Lakeshore; 
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(8) after more than 28 years of enjoyment, 
some issues critical to maintaining the over- 
all ecological, recreational, and cultural vi- 
Sion of the Lakeshore need additional atten- 
tion; 

(4) the general management planning proc- 
ess for the Lakeshore has identified а need 
for a formal wilderness study; 

(5 all land within the Lakeshore that 
might be suitable for designation as wilder- 
ness are zoned and managed to protect wil- 
derness characteristics pending completion 
of such a study; 

(6) several historic lighthouses within the 
Lakeshore are in danger of structural dam- 
age due to severe erosion; 

(7) the Secretary of the Interior has been 
unable to take full advantage of cooperative 
agreements with Federal, State, local, and 
tribal governmental agencies, institutions of 
higher education, and other nonprofit orga- 
nizations that could assist the National Park 
Service by contributing to the management 
of the Lakeshore; 

(8) because of competing needs in other 
units of the National Park System, the 
standard authorizing and budgetary process 
has not resulted in updated legislative au- 
thority and necessary funding for improve- 
ments to the Lakeshore; and 

(9) the need for improvements to the Lake- 
shore and completion of a wilderness study 
should be accorded a high priority among 
National Park Service activities. 

(b) DEFINITIONS.—In this section: 

(1) LAKESHORE.—The term ‘‘Lakeshore’’ 
means the Apostle Islands National Lake- 
shore. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior, acting 
through the Director of the National Park 
Service. 

(c) WILDERNESS STUDY.—In fulfillment of 
the responsibilities of the Secretary under 
the Wilderness Act (16 U.S.C. 1181 et seq.) 
and of applicable agency policy, the Sec- 
retary shall evaluate areas of land within 
the Lakeshore for inclusion in the National 
Wilderness System. 

(d) APOSTLE ISLANDS LIGHTHOUSES.—The 
Secretary shall undertake appropriate ac- 
tion (including protection of the bluff toe be- 
neath the lighthouses, stabilization of the 
bank face, and dewatering of the area imme- 
diately shoreward of the bluffs) to protect 
the lighthouse structures at Raspberry 
Lighthouse and Outer Island Lighthouse on 
the Lakeshore. 

(e) COOPERATIVE AGREEMENTS.—Section 6 
of Public Law 91-424 (16 U.S.C. 460w-5) is 
amended— 

(1) by striking ‘‘SEc. 6. The lakeshore” and 
inserting the following: 

*SEC. 6. MANAGEMENT. 

(а) IN GENERAL.—The lakeshore”; and 

(2) by adding at the end the following: 

*(b) COOPERATIVE AGREEMENTS.—The Sec- 
retary may enter into à cooperative agree- 
ment with à Federal, State, tribal, or local 
government agency or a nonprofit private 
entity if the Secretary determines that a co- 
operative agreement would be beneficial in 
carrying out section 7.’’. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
'There are authorized to be appropriated— 

(1) $200,000 to carry out subsection (c); and 

(2) $8,900,000 to carry out subsection (d). 

(g) FUNDING.— 

(1) IN GENERAL.—Of the funds made avail- 
able under the heading * CLEAN COAL TECH- 
NOLOGY” under the heading "DEPARTMENT 
OF ENERGY'" for obligation in prior years, 
in addition to the funds deferred under the 
heading CLEAN COAL TECHNOLOGY" under the 
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heading “DEPARTMENT OF ENERGY" 
under section 101(e) of division A of Public 
Law 105-277— 

(A) $5,000,000 shall not be available until 
October 1, 2000; and 

(B) $5,000,000 shall not be available until 
October 1, 2001. 

(2) ONGOING PROJECTS.—Funds made avail- 
able in previous appropriations Acts shall be 
available for any ongoing project regardless 
of the separate request for proposal under 
which the project was selected. 

(3) TRANSFER OF FUNDS.—In addition to any 
amounts made available under subsection (f), 
amounts made available under paragraph (1) 
shall be transferred to the Secretary for use 
in carrying out subsections (с) and (d). 

(4) UNEXPENDED BALANCE.—Any balance of 
funds transferred under paragraph (3) that 
remain unexpended at the end of fiscal year 
1999 shall be returned to the Treasury. 


By Mr. KENNEDY (for himself, 
Mr. DASCHLE, Mrs. MURRAY, Mr. 
LEVIN, Mr. WELLSTONE, Mrs. 
BOXER, Mr. KERRY, Ms. MIKUL- 
SKI, and Mr. BAUCUS): 

S. 186, A bill to provide for teacher 
excellence and classroom help; to the 
Committee on Health, Education, 
Labor, and Pensions. 

TEACHER EXCELLENCE ACT OF 1999 

Mr. KENNEDY. Mr. President, states 
and local communities are making sig- 
nificant progress toward improving 
their public schools. Almost every 
state has developed challenging aca- 
demic standards for all students to 
meet—and they are holding schools ac- 
countable for results. 

But just setting standards isn’t 
enough. Schools and communities have 
to do more to ensure improved student 
achievement. Schools must have small 
classes, particularly in the early 
grades. They must have strong parent 
involvement. They must have safe, 
modern facilities with up-to-date tech- 
nology. They must have high-quality 
after-school opportunities for children 
who need extra help. They must have 
well-trained teachers in the classroom 
who keep up with current develop- 
ments in their field and the best teach- 
ing practices. 

Last year, with broad bipartisan sup- 
port, Congress made substantial invest- 
ments in the nation’s public schools to 
reduce class size, expand after-school 
programs, and improve the initial 
training of teachers. However, more 
needs to be done. 

Education must continue to be а top 
priority in the new Congress. We must 
do more to meet the needs of public 
Schools, families, and children, so that 
all children have an opportunity to at- 
tend good schools. We need to do more 
to help communities modernize their 
Schools, reduce class sizes, especially 
in grades 1-8, improve the quality of 
the nation's teachers, and expand 
after-school programs. 

These steps are urgently needed to 
help communities address the serious 
problems of rising student enrollments, 
overcrowded classrooms, dilapidated 
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schools, teacher shortages, underquali- 
fied teachers, high turnover rates of 
teachers, and lack of after-school pro- 
grams. These are real problems that 
deserve real solutions. 

The needs of families across the na- 
tion should not be ignored. They want 
the federal government to offer a help- 
ing hand in improving public schools. 

This year, the nation has set a new 
record for elementary and secondary 
student enrollment. The figure has 
reached an all-time high of 53 million 
students—500,000 more students than 
last year. 

Serious teacher shortages are being 
caused by rising student enrollments, 
and also by the growing number of 
teacher retirements. The nation’s pub- 
lic schools will need to hire 2.2 million 
teachers over the next ten years, just 
to hold their own. If we don’t act now, 
the need for more teachers will put 
even greater pressure on school dis- 
tricts to lower their standards and hire 
unqualified teachers. 

Also, too many teachers leave within 
the first three years of teaching—in- 
cluding 30-50% of teachers in urban 
areas—because they don't get the sup- 
port and mentoring they need to suc- 
ceed. Veteran teachers and principals 
need more and better opportunities for 
professional development to enhance 
their knowledge and skills, to inte- 
grate technology into the curriculum, 
and to help children meet high stand- 
ards. 

We must fulfill last year's commit- 
ment to help communities hire 100,000 
new teachers, in order to reduce class 
Size. But it is equally important that 
we help communities recruit promising 
teacher candidates, provide new teach- 
ers with trained mentors who will help 
them succeed in the classroom, and 
give current teachers the on-going 
training they need to stay abreast of 
modern technologies and new research. 

Many communities are working hard 
to attract, keep, and support good 
teachers—and often they're succeeding. 

The North Carolina Teaching Fellows 
Program has recruited 3,600 high-abil- 
ity high school graduates to go into 
teaching. The students agree to teach 
for four years in the state’s public 
schools in exchange for a four-year col- 
lege scholarship. North Carolina prin- 
cipals report that the performance of 
the Fellows far exceeds other new 
teachers. 

In Chicago, a program called the 
Golden Apple Scholars of Illinois re- 
cruits promising young men and 
women into the profession by selecting 
them during their junior year of high 
school, then mentoring them through 
the rest of high school, college, and 
five years of actual teaching. 60 Golden 
Apple scholars enter the teaching field 
each year, and 90 percent of them stay 
in the classroom. 

Colorado State University’s Project 
Promise recruits prospective teachers 
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from fields such as law, geology, chem- 
istry, stock trading and medicine. Cur- 
rent teachers mentor graduates in 
their first two years of teaching. More 
than 90 percent of the recruits enter 
the field, and 80 percent stay for at 
least five years. 

New York City’s Mentor Teacher In- 
ternship Program has increased the re- 
tention of new teachers. In Montana, 
only 4 percent of new teachers in men- 
toring programs left after their first 
year of teaching, compared with 28 per- 
cent of teachers without mentoring 
programs. 

New York City’s District 2 has made 
professional development the central 
component for improving schools. They 
believe that student learning will in- 
crease as the knowledge of educators 
grows—and it’s working. In 1996, stu- 
dent math scores were second in the 
city. 

Massachusetts has invested $60 mil- 
lion in the Teacher Quality Endow- 
ment Fund to launch the 12-to-62 Plan 
for Strengthening Massachusetts Fu- 
ture Teaching Force. The plan being 
developed is a comprehensive effort to 
improve recruitment, retention, and 
professional development of teachers 
throughout their careers. 

Congress should build on and support 
these successful efforts across the 
country to ensure that the nation’s 
teaching force is strong and successful 
in the years ahead. 

The Teacher Excellence Act we are 
introducing will invest $1.2 billion in 
fiscal year 2000 to improve the recruit- 
ment, retention, and on-going profes- 
sional development of the nation’s 
teachers. The proposal will provide 
states and local school districts with 
the support they need to recruit excel- 
lent teacher candidates, to retain and 
support promising beginning teachers, 
and to provide veteran teachers and 
principals with the on-going profes- 
sional development they need to help 
all children meet high standards of 
achievement. 

States will receive grants through 
the current Title I or Title II formula, 
whichever is greater. They will use 20 
percent of the funding to provide schol- 
arships to prospective teachers— 
whether they are high school grad- 
uates, professionals who want to make 
a career change, or paraprofessionals 
who want to become fully certified as 
teachers. Scholarship recipients must 
agree to teach for at least 3 years after 
completion of the teaching degree and 
teach in a high-need school district or 
in a high-need subject. 

At least 70 percent of the funds must 
go to local school districts on a com- 
petitive basis to implement, improve 
or expand high-quality programs for 
beginning teachers, including men- 
toring and internship programs, and 
provide high-quality professional de- 
velopment for principals and veteran 
teachers. Our goal is to ensure that 
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every child has the opportunity to 
meet high state standards. States must 
also set additional eligibility criteria, 
including the poverty rate of the 
School district; the need for support 
based on low student achievement and 
low teacher retention rates; and the 
need for upgrading the knowledge and 
Skills of veteran teachers in high-pri- 
ority content areas. Other criteria in- 
clude the need to help students with 
disabilities and limited English pro- 
ficiency. States must target grants to 
School districts with the highest needs 
and ensure a fair distribution of grants 
among school districts serving urban 
and rural areas. 

In addition to providing states and 
communities with the support they 
need to ensure that there is à qualified, 
well-trained teacher in every class- 
room, we must also hold states and 
communities accountable for results— 
and for making the changes that will 
achieve those results. 

Currently, teachers are often as- 
signed subjects in which they have no 
training or experience. Nearly one- 
fourth of all secondary school teachers 
do not have even a college minor in 
their main teaching field, let alone а 
college major. This fact is true for 
more than 50 percent of math teachers. 
56 percent of high school students tak- 
ing а physical science course аге 
taught by out-of-field teachers, as are 
27 percent of those taking mathe- 
matics, and 21 percent of those taking 
English. The proportions are much 
higher in high-poverty schools. In 
schools with the highest minority en- 
rollments, students have less than a 50 
percent chance of having science or 
math teachers who hold a license and a 
degree in the field they teach. 

Because of teacher shortages caused 
by rising enrollments and teacher re- 
tirements, communities must often 
lower their standards and hire unquali- 
fied teachers. Currently, communities 
across the country have hired 50,000 un- 
qualified teachers in order to address 
such shortages. More than 12 percent of 
newly hired teachers have no training 
and 15 percent of new teachers enter 
teaching without meeting state stand- 
ards. 

Under the Teacher Excellence Act, 
states and communities will be held ac- 
countable for reducing the number of 
emergency certified teachers and out- 
of-field placements of teachers. As they 
work to improve recruitment, reten- 
tion, and professional development of 
teachers, states and communities 
should also reduce these practices that 
undermine efforts to help all students 
meet high standards. States will be 
able to use up to 10 percent of the funds 
in order to meet these accountability 
requirements. 

In addition, the bill supports the full 
$300 million for funding of Title II of 
the Higher Education Act to improve 
the initial preparation of teachers. 
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Also, current support for technology 
programs must include a requirement 
for training teachers in how to use 
technologies effectively to improve 
student learning. 

We must do all we can to improve 
teacher quality across the country. 
What teachers know and are able to 
teach are among the most important 
influences on student achievement. Im- 
proving teacher quality is an effective 
way to link high state standards to the 
classroom. We should do all we can to 
ensure that every child has the oppor- 
tunity to learn from a qualified, well- 
trained teacher and to attend a school 
with a well-trained principal. 


By Mr. KYL: 

S. 137. A bill to amend the Internal 
Revenue Code of 1986 to repeal the in- 
crease in tax on social security bene- 
fits; to the Committee on Finance. 

THE SENIOR CITIZENS INCOME TAX RELIEF ACT 
OF 1999 

Mr. KYL. Mr. President, I rise to in- 
troduce the Senior Citizens Income Tax 
Relief Act. This legislation would give 
seniors relief from the Clinton Social 
Security tax increase of 1993. I intro- 
duced this bill on August 5, 1993, the 
day this tax was first imposed on 
America’s senior citizens. 

Senator PETE DOMENICI, Chairman of 
the Senate Budget Committee, re- 
cently predicted that the federal gov- 
ernment would generate a budget sur- 
plus of up to $700 billion over the next 
10 years. He proposed that roughly $600 
billion of this surplus be used to fund a 
tax cut. I could not agree more. I will 
be working with Senator DOMENICI and 
members of the Senate on both sides of 
the aisle to ensure that there will be 
sufficient room in this surplus for So- 
cial Security tax relief for senior citi- 
zens. 

Millions of America’s senior citizens 
depend on Social Security as a critical 
part of their retirement income. Hav- 
ing paid into the program throughout 
their working lives, retirees count on 
the government to meet its obligations 
under the Social Security contract. 
For many, the security provided by 
this supplemental pension plan is the 
difference between a happy and healthy 
retirement and one marked by uncer- 
tainty and apprehension, particularly 
for the vast majority of seniors on 
fixed incomes. 

As part of his massive 1993 tax hike, 
President Clinton imposed a tax in- 
crease on senior citizens, subjecting to 
taxation up to 85 percent of the Social 
Security received by seniors with an- 
nual incomes of over $34,000 and cou- 
ples with over $44,000 in annual income. 

This represents a 70 percent increase 
in the marginal tax rate for these sen- 
iors. Factor in the government’s ‘‘So- 
cial Security Earnings Limitation," 
and a senior's marginal tax rate can 
reach 88 percent—twice the rate paid 
by millionaires. 
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An analysis of government-provided 
figures on the 1993 Social Security tax 
increase finds that, at the end of 1998, 
America's seniors have paid an extra 
$25 billion because of this tax hike, in- 
cluding $380 million from senior citi- 
zens in Arizona alone. 

Mr. President, I want to make an ad- 
ditional important point. Despite all 
the partisan demagoguery, the only at- 
tack on Social Security in recent years 
has come from the administration and 
the other party in the Omnibus Budget 
Reconciliation Act of 1993. Not one Re- 
publican supported this tax increase on 
Social Security benefits. 

If the administration opposes any 
meaningful tax cut, the relief we will 
be able to provide will be limited. It 
will be difficult, then, to repeal the So- 
cial Security tax increase. This is why, 
in the 105th Congress, I offered an 
amendment to ensure that we are able 
to expand tax relief in the future, and 
why the first tax relief proposal I am 
introducing in the 106th Congress will 
repeal President Clinton’s 1993 Social 
Security tax increase. 


By Mr. KYL: 

S. 188. A bill to amend the Internal 
Revenue Code of 1986 to allow a credit 
against income tax for expenses of at- 
tending elementary and secondary 
schools and for contributions to chari- 
table organizations which provide 
scholarships for children to attend 
such schools; to the Committee on Fi- 
nance. 

J-12 COMMUNITY PARTICIPATION ACT OF 1999 


Mr. KYL. Mr. President, I rise to in- 
troduce an education proposal that will 
increase parental and student choice, 
educational quality, and school safety. 

A colleague from the Arizona delega- 
tion, representative MATT SALMON, is 
today introducing this proposal in the 
House of Representatives. 

The *K through 12 Community Par- 
ticipation Act’’ would offer tax credits 
to families and businesses of up to $250 
annually for qualified K through 12 
education expenses or activities. 

Over the last 30 years, Americans 
have steadily increased their monetary 
commitment to education. Unfortu- 
nately, we have not seen a cor- 
responding improvement in the quality 
of the education our children receive. 
Given our financial commitment, and 
the great importance of education, 
these results are unacceptable. 

Mr. President, I believe the problem 
is not how much money is spent, but 
how it is spent, and by whom. 

The K through 12 Community Par- 
ticipation Education Act addresses the 
problem of falling education standards 
by giving families and businesses a tax 
incentive to provide children with a 
higher quality education through 
choice and competition. 

The problem of declining education 
standards is illustrated by a 1998 report 
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released by the Education and Work- 
force Committee of the House of Rep- 
resentatives, Education at the Cross- 
roads. This is the most comprehensive 
review of federal education programs 
ever undertaken by the United States 
Congress. It shows that the federal gov- 
ernment's response to the decline in 
American schools has been to build big- 
ger bureaucracies, not a better edu- 
cation system. 

According to the report, there are 
more than 760 federal education pro- 
grams overseen by at least 39 federal 
agencies at а cost of $100 billion a year 
to taxpayers. These programs are over- 
lapping and duplicative. 

For example, there are 68 separate 
(but similar) math and science pro- 
grams, 14 literacy programs, and 11 
drug-education programs. Even after 
accounting for recent streamlining ef- 
forts, the U.S. Department of Edu- 
cation still requires over 48.6 million 
hours worth of paperwork per year— 
this is the equivalent of 25,000 employ- 
ees working full time. 

States get at most seven percent of 
their total education funds from the 
federal government, but most states re- 
port that roughly half of their paper- 
work is imposed by federal education 
authorities. 

The federal government spends tax 
dollars on closed captioning of ‘‘edu- 
cational" programs such as 
“Baywatch? and Jerry Springer’s 
squalid daytime talk show. 

With such a large number of pro- 
grams funded by the federal govern- 
ment, it’s no wonder local school au- 
thorities feel the heavy hand of Wash- 
ington upon them. 

And what are the nation’s taxpayers 
getting for their money? According to 
the report, 

Around 40 percent of fourth graders 
cannot read; and 57 percent of urban 
students score below their grade level. 

Half of all students from urban 
school districts fail to graduate on 
time, if at all. 

U.S. 12th graders ranked third from 
the bottom out of 21 nations in mathe- 
matics. 

According to U.S. manufacturers, 40 
percent of all 17-year-olds do not have 
the math skills to hold down a produc- 
tion job at a manufacturing company. 

The conclusion of the Education at 
the Crossroads report is that the feder- 
ally designed ‘‘one-size-fits-all’’ ap- 
proach to education is simply not 
working. 

Mr. President, I believe we need a 
federal education policy that will: 

Give parents more control. 

Give local schools and school boards 
more control. 

Spend dollars in the classrooms, not 
on a Washington bureaucracy. 

Reaffirm our commitment to basic 
academics. 

My state of Arizona has led the way 
with education tax credit legislation 
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passed in 1997. This state law provides 
tax credits that can be used by parents 
and businesses to cover certain types of 
expenses attendant to primary and sec- 
ondary education. 

Mr. President, today, Representative 
SALMON and I are reintroducing a form 
of the Arizona education tax-credit 
law. 

The K through 12 Community Par- 
ticipating Education Act would be 
phased in over four years and would en- 
courage parents, businesses, and other 
members of the community to invest in 
our children’s education. 

Specifically, it offers every family or 
business a tax credit of up to $250 annu- 
ally for any K through 12 education ex- 
pense or activity. This tax credit could 
be applied to home schooling, public 
schools (including charter schools), or 
parochial schools. Allowable expenses 
would include tuition, books, supplies, 
and tutors. 

Further, the tax credit could be given 
to a *school-tuition organization" for 
distribution. To qualify as a school-tui- 
tion organization, the organization 
would have to devote at least 90 per- 
cent of its income per year to offering 
available grants and scholarships for 
parents to use to send their children to 
the school of their choice. 

How would this work? A group of 
businesses in any community could 
join forces to send sums for which they 
received tax credits to charitable 
“school-tuition organizations" which 
would make scholarships and grants 
available to low income parents of chil- 
dren currently struggling to learn in 
unsafe, non-functional schools. 

Providing all parents—including low 
income parents—increased freedom to 
choose will foster competition and in- 
crease parental involvement in edu- 
cation. 

Insuring this choice will make the 
federal education tax code more like 
Arizona’s. It is a limited but important 
step the Congress and the President 
can—and I believe, must—take. 

Mr. President, it's clear that top- 
down, one-size-fits-all, big government 
education policy has failed our chil- 
dren and our country. 

This  tax-credit legislation will 
refocus our efforts on doing what is in 
the best interests of the child as deter- 
mined by parents, and will give parents 
and businesses the opportunity to take 
an important step to rescue American 
education so that we can have the edu- 
cated citizenry that Thomas Jefferson 
said was essential to our health as a 
nation. 


By Mr. ROBB (for himself and 
Mr. HOLLINGS): 

S. 189. A bill to grant the power to 
the President to reduce budget author- 
ity; to the Committee on the Budget 
and the Committee on Governmental 
Affairs, jointly, pursuant to the order 
of August 4, 1977, with instructions 
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that if one Committee reports, the 
other Committee have thirty days to 
report or be discharged. 

SEPARATE ENROLLMENT AND LINE ITEM VETO 

ACT OF 1999 

Mr. ROBB. Mr. President, I rise to in- 
troduce the Separate Enrollment and 
Line Item Veto Act of 1999. I’m pleased 
to be joined by my long-time colleague 
and tireless fighter for budget sanity, 
Senator HOLLINGS of South Carolina. 

As former governors, we both under- 
stand the importance of line-item veto 
authority in prioritizing spending. The 
legislation we introduce today is simi- 
lar to that passed by the Senate in 1995, 
which is patterned on the separate en- 
rollment process that we both sup- 
ported with former Senator Bill Brad- 
ley of New Jersey. 

І have been a long-time supporter of 
various line-item veto measures be- 
cause I believe that only the President 
has the singular ability to reconcile 
Spending priorities in the best interest 
of the nation. Recognizing that Con- 
gress has been unable or unwilling to 
Seriously address our problems with 
Special interest tax provisions and 
spending for members’ pet projects, as 
last year’s appropriations process at- 
tests, some form of additional veto au- 
thority should be given to the Presi- 
dent. Otherwise, the President con- 
tinues to have to approve items in bills 
which he doesn’t support to approve 
those that he does. 

As my colleagues know, the Separate 
Enrollment Line Item Veto legislation 
we passed in 1995 in the Senate was ul- 
timately changed in conference nego- 
tiations with the House of Representa- 
tives. The end product of those nego- 
tiations was an enhanced rescission 
line item veto process, giving the 
President the ability to strike items 
from bills after signing them into law. 
Because that approach was struck 
down by the Supreme Court, I believe 
the line item veto is an important 
enough fiscal tool that we ought to put 
forward other alternatives. 

The separate enrollment process con- 
tained in this bill presents few con- 
stitutional concerns. This process 
doesn’t give the President the ability 
to strike items from bills he otherwise 
approves. This approach breaks down 
bills into their individual parts that 
are then passed again as separate bills, 
making sure each provision can then 
stand on its own merits. 

In closing, let me acknowledge that 
this line item veto legislation, like the 
previous experiment, won’t solve all 
the nation’s fiscal problems, but that it 
is a needed step if we are interested in 
pursuing good public and budget pol- 
icy. 

Mr. HOLLINGS. Mr. President, I rise 
today along with Senator ROBB to in- 
troduce the Separate Enrollment and 
Line Item Veto Act of 1999. This Con- 
gress, I hope the Senate will finally 
dispense with political gamesmanship 
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and enact a true line item veto. It is 
past time to restore responsibility to 
federal spending by granting the Presi- 
dent the power to strike wasteful and 
unnecessary items from our budget. 

The bill we are introducing today is a 
"separate enrollment" line item veto. 
It provides that each spending or tax 
provision be enrolled as a separate bill, 
allowing the President to either sign or 
veto each of these smaller bills in ac- 
cordance with the veto power expressly 
granted under Article I, Section 7 of 
the Constitution. This legislation is de- 
signed to allow the President to strike 
spending or tax items from the budget 
without violating the delicate separa- 
tion of powers which exists under our 
Constitution. In contrast, the so-called 
“enhanced rescission" line item veto— 
enacted in 1996 and struck down by the 
Supreme Court on June 25, 1998—rep- 
resented а shift in the separation of 
powers. Under that approach, the 
President had the authority to sign a 
bill into law, then strike individual 
provisions and require a Congressional 
supermajority to override these rescis- 
sions. In doing so, the President was 
clearly performing a legislative func- 
tion granted exclusively to Congress by 
the Constitution. 

When the Supreme Court announced 
its decision striking down the 1996 line 
item veto, the White House and many 
in Congress clamored in the media 
about how disappointed they were. The 
truth is that no one was really sur- 
prised. In fact, many Senators—includ- 
ing myself—made statements in 1996 
and voted against the bill because it 
was unconstitutional. The events sur- 
rounding the enactment of the 1996 law 
clearly show that politics was placed 
before policy. In 1995 our separate en- 
rollment approach had received bipar- 
tisan support in the Senate, with 69 
Senators voting for the measure. The 
“enhanced rescission” approach, on the 
other hand, received only 45 votes when 
considered in 1993, with several Sen- 
ators raising constitutional objections 
during the debate. However, in an ap- 
parent attempt to put off meaningful 
reform in favor of Presidential politics, 
the “enhanced rescission” bill was res- 
urrected in 1996 in an effort to score po- 
litical points. Now, we have come full 
circle after the Court’s decision. It is 
time to get serious and enact the same 
bill which received 69 votes in 1995. 

Mr. President, I am no stranger to 
this issue. As Governor of South Caro- 
lina, I saw first hand how effective the 
line item veto can be. I used it to cut 
millions of dollars in wasteful spending 
from the state budget, and in the proc- 
ess helped earn South Carolina the 
first AAA credit rating in the state’s 
history. The Governors of 48 states now 
possess line item veto authority. I have 
been trying for years to bring this 
same approach to Washington. I have 
introduced or co-sponsored a separate 
enrollment line-item veto in every 
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Congress since 1985. In that year, I co- 
sponsored Senator Mack Mattingly’s 
separate enrollment bill, which re- 
ceived 58 votes in the Senate. In 1990, I 
offered a similar bill in the Senate 
Budget Committee, which passed the 
line item veto for the first time in his- 
tory by a bipartisan vote of 13-6. In 
1993, after Senator Bradley came on 
board, we were again able to get a ma- 
jority of 53 votes. Then, in 1995, support 
for the bill reached an all-time high 
when the bill finally passed the Senate 
with 69 votes. 

One needs to look no further than 
last year's end of the session debacle to 
see the need for the line item veto. 
Nearly an entire year's worth of legis- 
lation—including eight of the thirteen 
normal appropriations bills, an emer- 
gency spending bill, and a tax ‘‘extend- 
ers" bill—was wrapped into a mon- 
strosity entitled the Omnibus Consoli- 
dated and Emergency Supplemental 
Appropriations Bill for Fiscal Year 
1999. Тће time period between the 
drafting of the bill and its enactment 
was so short that Senators made state- 
ments on the floor that they did not 
even know the contents of the bill. Un- 
fortunately, this type of omnibus ap- 
propriations has become common in re- 
cent years, and it prevents an obvious 
opportunity for abuse. Wasteful spend- 
ing and tax items are included in these 
huge, hastily drafted bills, and the 
President is faced with а “ђаке it or 
leave it" proposition. With the session 
winding down, he often is forced to 
“take it," including items which are 
totally without merit. The line item 
veto would prevent this type of waste 
and irresponsibility by allowing each 
item to be considered separately. 

I urge my colleagues to support this 
line item veto bill with the same bi- 
partisan support it received in 1995 so 
that we may finally restore responsi- 
bility to our federal budget process. 


By Mr. MOYNIHAN (for himself 
and Mr. SCHUMER): 

S. 140. A bill to establish the Thomas 
Cole National Historic Site in the 
State of New York as an affiliated area 
of the National Park System, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

THOMAS COLE NATIONAL HISTORIC SITE 
DESIGNATION ACT 

Mr. MOYNIHAN. Mr. President, I rise 
to introduce a bill which would place 
the home and studio of Thomas Cole 
under the care of the Greene County 
Historical Society as a National His- 
toric Site. I am pleased Senator SCHU- 
MER has agreed to cosponsor this bill. 
Thomas Cole founded the American ar- 
tistic tradition known as the Hudson 
River School. He painted landscapes of 
the American wilderness as it never 
had been depicted, untamed and majes- 
tic, the way Americans saw it in the 
1830s and 1840s as they moved west. His 
Students and followers included Fred- 
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erick Church, Alfred Bierstadt, Thomas 
Moran, and John Frederick Kennesett. 

No description of Cole's works would 
do them justice, but let me say that 
their moody, dramatic style and sub- 
ject matter were in sharp contrast to 
the pastoral European landscapes that 
Americans previously had admired. 
The new country was just settled 
enough that some people had time and 
resources to devote to collecting art. 
Cole's new style coincided with this 
growing interest, to the benefit of 
both. 

Cole had begun his painting career in 
Manhattan, but one day took a steam- 
boat up the Hudson for inspiration. It 
worked. The landscapes he saw set him 
on the artistic course that became his 
life's work. He eventually moved to à 
house up the river in Catskill. First he 
boarded; then he bought the house. He 
married and raised his family there. 
That house, known as Cedar Grove, ге- 
mained in the Cole family until 1979, 
when it was put up for sale. 

The Cole house would be only the 
Second site under the umbrella of the 
Park Service dedicated to interpreting 
the life and work of an American paint- 
er. 
Olana, Church's home, sits imme- 
diately across the Hudson, so we have 
the opportunity to provide visitors 
with two nearby destinations that 
Show the inspiration for two of Amer- 
ica’s foremost nineteenth century 
painters. Visitors could walk, hike, or 
drive to the actual spots where master- 
pieces were painted and see the land- 
scape much as it was then. 

I regret that none of Thomas Cole’s 
work hang in the Capitol, although two 
works by Bierstadt can be found in the 
stairwell outside the Speaker’s Lobby. 
Perhaps Cole’s greatest work is the 
four-part Voyage of Life, an allegorical 
series that depicts man in the four 
stages of life. It can be found in the Na- 
tional Gallery, along with two other 
Cole paintings. Another work of Cole’s 
that we would be advised to remember 
is The Course of Empire, which depicts 
the rise of a great civilization from the 
wilderness, and its return. 

Several years ago the first major 
Cole exhibition in decades was held at 
the National Museum of American Art. 
The exhibition was all the evidence 
needed of Cole’s importance and the 
merit of adding his home to the list of 
National Historic Sites. I should add 
that this must happen soon. The house 
needs work, and will not endure many 
more winters in its present state. 

This legislation would authorize co- 
operative agreements under which the 
management of the Cole House would 
go to the Greene County Historical So- 
ciety, which is entirely qualified for 
the job. The Society could enter into 
cooperative agreements with the Na- 
tional Park Service for the preserva- 
tion and interpretation of the site. 

I ask unanimous consent that my 
colleagues support this legislation, and 
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that the text of the bill be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 140 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Thomas Cole 
National Historic Site Designation Act’’. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) the Hudson River school of landscape 
painting was inspired by Thomas Cole and 
was characterized by a group of 19th century 
landscape artists who recorded and cele- 
brated the landscape and wilderness of the 
United States, particularly in the Hudson 
River Valley region in the State of New 
York; 

(2) Thomas Cole is recognized as the United 
States's most prominent landscape and alle- 
gorical painter of the mid-19th century; 

(3) located in Greene County, New York, 
the Thomas Cole House, also known as 
Thomas Cole's Cedar Grove, is listed on the 
National Register of Historic Places and has 
been designated as а National Historic Land- 
mark; 

(4) within a 15-mile radius of the Thomas 
Cole House, an area that forms а key part of 
the rich cultural and natural heritage of the 
Hudson River Valley region, significant land- 
Scapes and scenes painted by Thomas Cole 
and other Hudson River artists, such as 
Frederic Church, survive intact; 

(5) the State of New York has established 
the Hudson River Valley Greenway to pro- 
mote the preservation, public use, and enjoy- 
ment of the natural and cultural resources of 
the Hudson River Valley region; and 

(6) establishment of the Thomas Cole Na- 
tional Historic Site will provide— 

(A) opportunities for the illustration and 
interpretation of cultural themes of the her- 
itage of the United States; and 

(B) unique opportunities for education, 
public use, and enjoyment. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to preserve and interpret the Thomas 
Cole House and studio for the benefit, inspi- 
ration, and education of the people of the 
United States; 

(2) to help maintain the integrity of the 
setting in the Hudson River Valley region 
that inspired artistic expression; 

(3) to coordinate the interpretive, preserva- 
tion, and recreational efforts of Federal, 
State, and other entities in the Hudson Val- 
ley region in order to enhance opportunities 
for education, public use, and enjoyment; 
and 

(4) to broaden understanding of the Hudson 
River Valley region and its role in the his- 
tory and culture of the United States. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) HISTORIC SITE.—The term  *historic 
Site" means the Thomas Cole National His- 
toric Site established by section 4. 

(2) HUDSON RIVER ARTIST.—The term ‘‘Hud- 
Son River artist" means an artist associated 
with the Hudson River school of landscape 
painting. 

(3) PLAN.— The term *'plan" means the gen- 
eral management plan developed under sec- 
tion 6(d). 

(4) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(5) SOCIETY.—The term *'Society" means 
the Greene County Historical Society of 
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Greene County, New York, that owns the 

Thomas Cole House, studio, and other prop- 

erty comprising the historic site. 

SEC. 4. ESTABLISHMENT OF THOMAS COLE NA- 
TIONAL HISTORIC SITE. 

(a) ESTABLISHMENT.—There is established, 
as an affiliated area of the National Park 
System, the Thomas Cole National Historic 
Site in the State of New York. 

(b) DESCRIPTION.—The historic site shall 
consist of the Thomas Cole House and studio, 
comprising approximately 3.4 acres, located 
at 218 Spring Street in the village of Cats- 
kill, New York, as generally depicted on the 
boundary map numbered TCH/80002, and 
dated March 1992. 

SEC. 5. RETENTION OF OWNERSHIP AND MAN- 
AGEMENT OF HISTORIC SITE BY 
GREENE COUNTY HISTORICAL SOCI- 
ETY. 

Under a cooperative agreement entered 
into under section 6(b)(1), the Greene County 
Historical Society of Greene County, New 
York, shall own, manage, and operate the 
historic site. 

SEC. 6. ADMINISTRATION OF HISTORIC SITE. 

(a) APPLICABILITY OF NATIONAL PARK SYs- 
TEM LAWS.—Under a cooperative agreement 
entered into under subsection (b)(1), the his- 
toric site shall be administered by the Soci- 
ety in a manner consistent with this Act and 
all laws generally applicable to units of the 
National Park System, including— 

(1) the Act entitled ‘‘An Act to establish a 
National Park Service, and for other pur- 
poses", approved August 25, 1916 (16 U.S.C. 1 
et seq.); and 

(2) the Act entitled “Ап Act to provide for 
the preservation of historic American sites, 
buildings, objects, and antiquities of na- 
tional significance, and for other purposes", 
approved August 21, 1985 (16 U.S.C. 461 et 
seq.). 

(b) COOPERATIVE AGREEMENTS.— 

(1) ASSISTANCE TO SOCIETY.—The Secretary 
may enter into cooperative agreements with 
the Society— 

(A) to preserve the Thomas Cole House and 
other structures in the historic site; and 

(B) to assist with education programs and 
research and interpretation of the Thomas 
Cole House and associated landscapes in the 
historic site. 

(2) OTHER ASSISTANCE.—The Secretary may 
enter into cooperative agreements with the 
State of New York, the Society, the Thomas 
Cole Foundation, and other public and pri- 
vate entities to— 

(A) further the purposes of this Act; and 

(B) develop, present, and fund art exhibits, 
resident artist programs, and other appro- 
priate activities related to the preservation, 
interpretation, and use of the historic site. 

(c) ARTIFACTS AND PROPERTY.— 

(1) PERSONAL PROPERTY GENERALLY.—The 
Secretary may acquire personal property as- 
sociated with, and appropriate for, the inter- 
pretation of the historic site. 

(2) WORKS OF ART.—The Secretary may ac- 
quire works of art associated with Thomas 
Cole and other Hudson River artists for the 
purpose of display at the historic site. 

(d) GENERAL MANAGEMENT PLAN.— 

(1) IN GENERAL.—Not later than September 
30, 2000, under à cooperative agreement en- 
tered into under section 6(b)(1), the Society, 
with the assistance of the Secretary, shall 
develop a general management plan for the 
historic site. 

(2) CONTENTS OF PLAN.—The plan shall in- 
clude recommendations for regional wayside 
exhibits, to be carried out through coopera- 
tive agreements with the State of New York 
and other public and private entities. 
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(3) AUTHORITY.—The plan shall be prepared 
in accordance with section 12(b) of Public 
Law 91-383 (16 U.S.C. 1a-7(b)). 

(4) SUBMISSION OF PLAN.—On the comple- 
tion of the plan, the Secretary shall provide 
a copy of the plan to— 

(A) the Committee on Energy and Natural 
Resources of the Senate; and 

(B) the Committee on Resources of the 
House of Representatives. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 


By Mr. MOYNIHAN: 

S. 141. A bill to amend section 845 of 
title 18, United States Code, relating to 
explosive materials; to the Committee 
on the Judiciary. 

LEGISLATION RELATING TO EXPLOSIVE 
MATERIAL 

Mr. MOYNIHAN. Mr. President, I rise 
today to introduce а bill which re- 
stricts those who can have access to 
black powder, the primary ingredient 
in pipe bombs. At present, there are no 
restrictions on those who wish to buy 
commercially manufactured black 
powder in quantities not to exceed 50 
pounds solely for sporting ог гес- 
reational purposes. Anyone, including 
а convicted felon, а fugitive from jus- 
tice, and а person adjudicated to be 
mentally defective, can buy commer- 
cially manufactured black powder in 
the above amounts with no questions 
asked. This is both wrong and dan- 
gerous. The same restrictions that 
apply to who can buy explosives should 
also apply to those who can lawfully 
buy commercially manufactured black 
powder. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 141 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXPLOSIVE MATERIALS. 

Section 845(a) of title 18, United States 
Code, is amended— 

(1) in paragraph (4), by adding “апа” at the 
end; and 

(2) by striking paragraph (5) and redesig- 
nating paragraph (6) as paragraph (5). 


By Mr. MOYNIHAN: 

S. 142. A bill to amend section 842 of 
title 18, United States Code, relating to 
explosive materials transfers; to the 
Committee on the Judiciary. 
LEGISLATION TO REQUIRE THAT THE FEDERAL 

GOVERNMENT BE NOTIFIED WHEN EXPLOSIVES 

ARE PURCHASED 

Mr. MOYNIHAN. Mr. President, I rise 
today to introduce a bill that would re- 
quire vendors of explosives to notify 
the Federal Bureau of Alcohol, To- 
рассо, and Firearms (B.A.T.F.) when 
they sell such items. Now, there is no 
requirement that а seller notify the 
B.A.T.F. when à customer buys explo- 
Sives. All that is required is that the 
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buyer complete a federally generated 
form—5400.4—and that the seller keep 
it. There is nothing that requires the 
seller to send a copy of this form to the 
B.A.T.F. 

In all likelihood, any terrorist attach 
aimed at this country's infrastructure 
will use explosives to achieve its pur- 
pose. One key way to prevent an attack 
such as this is to have information 
about the individuals who are buying 
these items. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

Тћеге being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 142 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. RECORDKEEPING REQUIREMENTS 
FOR EXPLOSIVE MATERIALS TRANS- 
FERS. 

Section 842(f) of title 18, United States 
Code, is amended, in the first sentence— 

(1) by striking ‘‘require,’’ and inserting 
“require (7; and 

(2) by inserting before the period at the end 
the following: ‘‘) and transmitting a copy of 
each such record to the Secretary". 


By Mr. MOYNIHAN: 

S. 148. A bill to amend the Profes- 
sional Boxing Safety Act of 1996 to 
standardize the physical examinations 
that each boxer must take prior to 
each professional boxing match and to 
require а brain CAT scan every 2 years 
as a requirement for the licensing of a 
boxer; to the Committee on Commerce, 
Science, and Transportation. 

THE PROFESSIONAL BOXING SAFETY ACT 
AMENDMENTS OF 1996 

Mr. MOYNIHAN. Mr. President, On 
January 3, 1999, Jerry Quarry, а peren- 
nial heavyweight boxing champion 
contender in the 1960’s and 1970’s, died 
of pneumonia brought on by an ad- 
vanced state of dementia pugilistica. 
He was 53. The list goes on: Sugar Ray 
Robinson, Archie Moore and Muham- 
mad Ali are but a few examples. The 
Professional Boxing Safety Act of 1996 
was an excellent step toward making 
professional boxing safer for its par- 
ticipants. Nevertheless, it contains sev- 
eral gaps. 

The two amendments I propose here 
today are aimed at protecting profes- 
sional fighters by requiring more rig- 
orous prefight physical examinations 
and by requiring a brain catscan before 
a boxer can renew his or her profes- 
sional license. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 143 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Professional 
Boxing Safety Act Amendments of 1999". 


SEC. 2. AMENDMENTS TO THE PROFESSIONAL 
BOXING SAFETY ACT OF 1996. 

(a) STANDARDIZED PHYSICAL EXAMINA- 
TIONS.—Section 5(1) of the Professional Box- 
ing Safety Act of 1996 (15 U.S.C. 63040 )) is 
amended by inserting after ‘‘examination’’ 
the following: “, based on guidelines en- 
dorsed by the American Medical Association, 
including a circulo-respiratory check and a 
neurological examination,". 

(b) CAT SCANS.—Section 6(b)(2) of the Pro- 
fessional Boxing Safety Act of 1996 (15 U.S.C. 
6305(b)(2)) is amended by inserting before the 
period the following: ‘‘and, with respect to 
such renewal, present proof from a physician 
that such boxer has taken а computerized 
axial tomography (CAT) scan within the 30- 
day period preceding that date on which the 
renewal application is submitted and that no 
brain damage from boxing has been de- 
tected”. 


By Mr. GRAHAM (for himself and 
Mr. MACK): 

S. 144. A bill to require the Secretary 
of the Interior to review the suitability 
for inclusion in the National Wilder- 
ness Preservation System of the Ever- 
glades expansion area; to the Com- 
mittee on Energy and Natural Re- 
sources. 

REVIEW OF EVERGLADES EXPANSION AREA FOR 
POTENTIAL AS WILDERNESS 

Mr. GRAHAM. Mr. President, since 
my days as Governor of the State of 
Florida, I have been a strong advocate 
of the protection and restoration of the 
Florida Everglades, the largest wetland 
and subtropical wilderness in the 
United States. This legislation will re- 
quire the Secretary of the Interior to 
review the suitability for inclusion in 
the National Wilderness Preservation 
System of the Everglades expansion 
area, a designation that will protect 
and preserve this area for the use of 
present and future generations. This 
action will be an important step to- 
wards maintaining the natural habitat 
of such endangered species as the Flor- 
ida panther, the snail kite, and the 
cape sable seaside sparrow, as well as 
sustaining uninterupted water flow to 
the Everglades’ aquifers, the main 
water source for the majority of the 
rapidly growing state of Florida. Over 
the last 100 years, this ecosystem has 
been altered by man to provide for de- 
velopment, to manage water for irriga- 
tion, and to provide flood control in 
times of hurricanes. The review of this 
land for potential as wilderness may 
lead to greater future protection of the 
Everglades ecosystem. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 144 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. REVIEW OF EVERGLADES EXPANSION 
AREA FOR POTENTIAL AS WILDER- 
NESS. 

(a) DEFINITION OF ADDITION.—In this sec- 
tion, the term “ада оп" has the meaning 
given the term in section 101(c) of the Ever- 
glades National Park Protection and Expan- 
sion Act of 1989 (16 U.S.C. 410r—5(c)). 

(b) REVIEW AND REPORT.—Subject to sub- 
section (c), in accordance with section 3 of 
the Wilderness Act (16 U.S.C. 1132), the Sec- 
retary of the Interior shall review and report 
on the suitability for inclusion in the Na- 
tional Wilderness Preservation System of 
any part of the addition. 

(c) EFFECTIVE DATE.—Subsection (b) shall 
take effect— 

(1) on the date of submission to Congress of 
the proposed comprehensive plan to restore, 
preserve, and protect the South Florida eco- 
system required by section 528(b) of the 
Water Resources Development Act of 1996 
(110 Stat. 3767); but 

(2) only if the plan does not specify that 
construction and water storage are required 
in the addition (as determined by the Sec- 
retary of the Interior). 


By Mr. ABRAHAM: 

S. 145. A bill to control crime by re- 
quiring mandatory victim restitution; 
to the Committee on the Judiciary. 

VICTIM RESTITUTION ENFORCEMENT ACT 

Mr. ABRAHAM. Mr. President, I rise 
today to introduce the Victim Restitu- 
tion Enforcement Act of 1999. I have 
long supported restitution for crime 
victims, and have long been convinced 
that justice requires us to devise effec- 
tive mechanisms through which vic- 
tims can enforce restitution orders and 
make criminals pay for their crimes. 

I was very pleased when we enacted 
mandatory victim restitution legisla- 
tion in the 104th Congress as part of 
the Antiterrorism and Effective Death 
Penalty Act of 1996. I supported that 
legislation and very much appreciated 
the efforts of my colleagues, particu- 
larly Senators HATCH, BIDEN, NICKLES, 
GRASSLEY, and MCCAIN, to ensure that 
victim restitution provisions were in- 
cluded in the antiterrorism legislation. 

Those victim restitution provisions— 
brought together as the Mandatory 
Victims Restitution Act of 1996—will 
significantly advance the cause of jus- 
tice for victims in federal criminal 
cases. The Act requires federal courts, 
when sentencing criminal defendants, 
to order these defendants to pay res- 
titution to the victims of their crimes. 
It also establishes a single set of proce- 
dures for the issuance of restitution or- 
ders in federal criminal cases to pro- 
vide uniformity in the federal system. 
Inclusion of mandatory victim restitu- 
tion provisions in the federal criminal 
code was long overdue, and I am 
pleased that the 104th Congress was 
able to accomplish that. 

However, much more remains to be 
done to ensure that victims can actu- 
ally collect those restitution payments 
and to provide victims with effective 
means to pursue whatever restitution 
payments are owed to them. Even if à 
defendant may not have the resources 
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to pay off a restitution order fully, vic- 
tims should still be entitled to go after 
whatever resources а defendant does 
have and to collect whatever they can. 
We should not effectively tell victims 
that it is not worth going after what- 
ever payments they might get. That is 
what could happen under the current 
System, in which victims have to rely 
on government attorneys—who may be 
busy with many other matters—to pur- 
sue restitution payments. Instead, we 
Should give victims themselves the 
tools they need so that they can get 
what is rightfully theirs. 

The victim restitution provisions en- 
acted in the 104th Congress consoli- 
dated the procedures for the collection 
of unpaid restitution with existing pro- 
cedures for the collection of unpaid 
fines. Unless more steps are taken to 
make enforcement of restitution orders 
more effective for victims, we risk al- 
lowing mandatory restitution to be 
mandatory in name only, with crimi- 
nals able to evade ever paying their 
restitution and victims left without 
the ability to take action to enforce 
restitution orders. 

In the 104th Congress, I introduced 
the Victim Restitution Enforcement 
Act of 1995. Many components of my 
legislation were also included in the 
victim restitution legislation enacted 
as part of the Antiterrorism and Effec- 
tive Death Penalty Act. The legislation 
I introduce today is similar to the leg- 
islation I introduced in the 104th Con- 
gress as Senate Bill S. 1504 and again in 
the 105th Congress as S. 812, and is de- 
signed to build on what are now cur- 
rent provisions of law. АП in all, I hope 
to ensure that restitution payments 
from criminals to victims become a re- 
ality, and that victims have а greater 
degree of control in going after crimi- 
nals to obtain restitution payments. 

Under my legislation, restitution or- 
ders would be enforceable as a civil 
debt, payable immediately. Most res- 
titution is now collected entirely 
through the criminal justice system. It 
is frequently paid as directed by the 
probation officer, which means restitu- 
tion payments cannot begin until the 
prisoner is released. This bill makes 
restitution orders payable imme- 
diately, as a civil debt, speeding recov- 
ery and impeding attempts by crimi- 
nals to avoid repayment. This provi- 
sion will not impose criminal penalties 
on those unable to pay, but will simply 
allow civil collection against those 
who have assets. 

This will provide victims with new 
means of collecting restitution pay- 
ments. If the debt is payable imme- 
diately, all normal civil collection pro- 
cedures, including the Federal Debt 
Collection Act, can be used to collect 
the debt. The bill explicitly gives vic- 
tims access to other civil procedures 
already in place for the collection of 
debts. This lightens the burden of col- 
lecting debt on our Federal courts and 
prosecutors. 
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My bill further provides that Federal 
courts will continue to have jurisdic- 
tion over criminal restitution judg- 
ments for five years, not including 
time that the defendant is incarcer- 
ated. The court is presently permitted 
to resentence or take several other ac- 
tions against a criminal who willfully 
refuses to make restitution payments; 
the court may do so until the termi- 
nation of the term of parole. Courts 
should have the ability to do more over 
a longer period of time, and to select 
those means that are more likely to 
prove successful. Under my bill, during 
the extended period, Federal courts 
will be permitted, where the defendant 
knowingly fails to make restitution 
payments, to modify the terms or con- 
ditions of a defendant’s parole, extend 
the defendant’s probation or supervised 
release, hold the defendant in con- 
tempt, increase the defendant’s origi- 
nal sentence, or revoke probation or 
supervised release. 

My legislation will also give the 
courts power to impose pre-sentence 
restraints on defendants’ uses of their 
assets in appropriate cases. This will 
prevent well-heeled defendants from 
dissipating assets prior to sentencing. 
Without such provisions, mandatory 
victim restitution provisions may well 
be useless in many cases. Even in those 
rare cases in which a defendant has the 
means to pay full restitution at once, if 
the court has no capacity to prevent 
the defendant from spending ill-gotten 
gains or other assets prior to the sen- 
tencing phase, there may be nothing 
left for the victim by the time the res- 
titution order is entered. 

The provisions permitting pre-sen- 
tence restraints are similar to other 
provisions that already exist in the law 
for private civil actions and asset for- 
feiture cases, and they provide ade- 
quate protections for defendants. They 
require a court hearing, for example, 
and place the burden on the govern- 
ment to show by a preponderance of 
the evidence that pre-sentence re- 
straints are warranted. 

In short, I want to make criminals 
pay and to give victims the tools with 
which to make them pay. In enacting 
mandatory victim restitution legisla- 
tion in the 104th Congress, we dem- 
onstrated our willingness to make 
some crimes subject to this process. I 
believe we must take additional steps 
to make those mandatorily issued or- 
ders easily enforceable. 

This legislation is supported by the 
National Victim Center and by the 
Michigan Coalition Against Domestic 
and Sexual Violence. I ask unanimous 
consent to have placed in the RECORD 
letters of support from those victims’ 
rights organizations. 

I urge my colleagues to support my 
legislation, which will empower vic- 
tims to collect on the debts that they 
are owed by criminals and which will 
improve the enforceability of restitu- 
tion orders. 
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I also ask unanimous consent that a 
summary of the bill be placed in the 
RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
RECORD, as follows: 

SECTION-BY-SECTION ANALYSIS 
Section 1. Short title. 

This section provides that the act may be 
cited as the “Victim Restitution Enforce- 
ment Act of 1999." 

Section 2. Procedures for Issuance and Enforcement 
of Restitution Order. 

This section amends the Federal criminal 
code to revise procedures for the issuance 
and enforcement of restitution orders. The 
legislation directs the court to: (1) order the 
probation service of the court to obtain and 
include in its presentence report, or in a sep- 
arate report, information sufficient for the 
court to exercise its discretion in fashioning 
a restitution order (which shall include a 
complete accounting of the losses to each 
victim, any restitution owed pursuant to a 
plea agreement, and information relating to 
the economic circumstances of each defend- 
ant); and (2) disclose to the defendant and 
the attorney for the Government all portions 
of the report pertaining to such matters. 

This section also makes specified provi- 
sions of the Federal criminal code and Rule 
32(c) of the Federal Rules of Criminal Proce- 
dure the only rules applicable to proceedings 
for the issuance and enforcement of restitu- 
tion orders. It authorizes the court, upon ap- 
plication of the United States, to enter a re- 
straining order or injunction, require the 
execution of a satisfactory performance 
bond, or take any other action to preserve 
the availability of property or assets nec- 
essary to satisfy a criminal restitution 
order, if specified circumstances apply. 

This legislation also sets forth provisions 
regarding: (1) notice requirements; (2) evi- 
dence and information that the court may 
consider at a hearing; (3) the use of tem- 
porary restraining orders; (4) disclosure of fi- 
nancial information regarding the defendant; 
(5) the use of consumer credit reports; (6) 
timetables for the attorney for the United 
States to provide the probation service of 
the court with information available to the 
attorney, including matters occurring before 
the grand jury relating to the identity of the 
victims, the amount of loss, and financial 
matters relating to the defendant. 

Further, this section directs the attorney 
for the Government to provide notice to all 
victims. It authorizes: (1) the court to limit 
the information to be provided or sought by 
the probation service under specified cir- 
cumstances; (2) a victim who objects to any 
information provided to the probation serv- 
ice by the attorney for the United States to 
file а separate affidavit with the court; and 
(3) the court to require additional docu- 
mentation or hear testimony after reviewing 
the report of the probation service. Provides 
for the privacy of records filed and testi- 
mony heard and permits records to be filed 
or testimony to be heard in camera. 

'This legislation also establishes procedures 
regarding the court's ascertaining of the vic- 
tims' losses. It permits the court to refer any 
issue arising in connection with a proposed 
restitution order to a magistrate or special 
master for proposed findings of fact and rec- 
ommendations as to disposition, subject to а 
de novo determination of the issue by the 
court. Sets forth provisions regarding: (1) 
consideration of compensation for losses 
from insurance or other sources; and (2) the 
burden of proof. 
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'The bill directs the court to order restitu- 
tion to each victim in the full amount of 
each victim's losses as determined by the 
court without consideration of the defend- 
ant's economic circumstances. It sets forth 
provisions regarding situations where the 
amount of the loss is not reasonably ascer- 
tainable, and where there is more than one 
defendant. The bill also specifies that no vic- 
tim shall be required to participate in any 
phase of a restitution order. 

This legislation requires the defendant to 
notify the court and the Attorney General of 
any material change in the defendant's eco- 
nomic circumstances that might affect the 
defendant's ability to pay restitution. Au- 
thorizes the court to adjust the payment 
Schedule. 

It also sets forth provisions regarding: (1) 
court retention of jurisdiction over criminal 
restitution judgments; and (2) enforcement 
of restitution orders. Further, this section 
Specifies that: (1) a conviction of а defendant 
for an offense giving rise to restitution shall 
estop the defendant from denying the essen- 
tial allegations of that offense in any subse- 
quent Federal civil proceeding or State civil 
proceeding, regardless of any State law pre- 
cluding estoppel for à lack of mutuality; and 
(2 the victim, in such subsequent pro- 
ceeding, shall not be precluded from estab- 
lishing а loss that is greater than that deter- 
mined by the court in the earlier criminal 
proceeding. 

Section 3. Civil Remedies 

This section adds restitution to a provision 
governing the post-sentence administration 
of fines. Provides that an order of restitution 
Shall operate as a lien in favor of the United 
States for its benefit or for the benefit of any 
non-federal victims against all property be- 
longing to the defendant. Authorizes the 
court, in enforcing a restitution order, to 
order jointly owned property divided and 
sold, subject to specified requirements. 
Section 4. Fines 

Species that a defendant shall not incur 
any criminal penalty for failure to make a 
payment on a fine, special assessment, res- 
titution, or cost because of the defendant's 
indigency. 

Section 5. Resentencing 

This section authorizes the court, where a 
defendant knowingly fails to pay a delin- 
quent fine, to increase the defendant’s sen- 
tence to any sentence that might originally 
have been imposed under the applicable stat- 
ute. 


By Mr. ABRAHAM (for himself, 


Mr. ALLARD, Mrs. FEINSTEIN, 
Mr. HATCH, Mr. THURMOND, Mr. 
HELMS, Mr. KYL, Mr. HUTCH- 
INSON, Mr. GRAMS, Mr. ENZI, 
Mr. HAGEL, and Mr. COVER- 
DELL): 


S. 146. A bill to amend the Controlled 
Substances Act with respect to pen- 
alties for crimes involving cocaine, and 
for other purposes; to the Committee 
on the Judiciary. 

THE POWDER COCAINE SENTENCING ACT 

Mr. ABRAHAM. Mr. President, I rise 
to introduce ‘‘The Powder Cocaine Sen- 
tencing Act of 1999." This legislation 
would toughen federal policy toward 
powder cocaine dealers by reducing 
from 500 to 50 grams the amount of 
powder cocaine а person must be con- 
victed of distributing in order to re- 
ceive à mandatory 5 year minimum 
sentence. 


CONGRESSIONAL RECORD—SENATE 


I am convinced, Mr. President, that 
we need tougher sentences for powder 
cocaine dealers so that we may protect 
our kids from drugs and our neighbor- 
hoods from the violence and social 
breakdown that accompany drug traf- 
ficking. 

We have seen a disturbing trend in 
recent years, a reversal, really, of the 
decade long progress we enjoyed in the 
war on drugs. For example, over the 
last six years the percentage of high 
school seniors admitting that they had 
used an illicit drug has risen by more 
than half. This spells trouble for our 
children. Increased drug use means in- 
creased danger of every social pathol- 
ogy of which we know. It must stop. 

Ironically, at the same time that we 
are learning the disturbing news about 
overall drug use among teens, we also 
are finding heartening news in our war 
on violent crime. The F.B.I. now re- 
ports that, since 1991, the number of 
homicides committed in the United 
States has dropped by 31 percent. Also 
since 1991, the number of robberies has 
fallen 32 percent. According to the Bu- 
reau of Justice Statistics, robberies 
fell a stunning 17 percent in 1997 alone. 

This is good news, Mr. President. And 
there is widespread agreement among 
experts in the field that the principal 
cause of this decline in violent crime is 
our success in curbing the crack co- 
caine epidemic and the violent gang ac- 
tivities that accompany that epidemic. 
The New York Times recently reported 
on a conference of criminologists held 
in New Orleans. Experts at the con- 
ference agreed that the rise and fall in 
violent crime during the 1980s and 1990s 
closely paralleled the rise and fall of 
the crack epidemic. 

At the same time, there is a warning 
signal here. The most recent ‘‘Moni- 
toring the Future’’ Study done by the 
University of Michigan, which tracks 
drug use and attitudes by teenagers, 
showed an increase in the use of both 
crack and powder cocaine this year. 
This is in contrast to its finding that 
the use of other drugs by kids may fi- 
nally be leveling off, albeit at unac- 
ceptably high levels. 

Yet surprisingly, despite these devel- 
opments, in last year’s Ten Year Plan 
for a National Drug Control Strategy, 
the Administration proposed making 
crack sentences 5 times more lenient 
than they are today. Why? The Admin- 
istration say we need to reduce crack 
dealer sentences because they are too 
tough when compared to sentences for 
powder cocaine dealers. And it is true 
that it does not make sense for people 
higher on the drug chain to get lighter 
sentences than those at the bottom. 
But going easier on crack peddlers—the 
dealers who infest our school yards and 
playgrounds—is not the solution. 
Crack is cheap and highly addictive. 
Tough crack sentences have encour- 
aged many dealers to turn in their su- 
periors in exchange for leniency. Soft- 
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ening these sentences will remove that 
incentive and undermine our prosecu- 
tors, making them less effective at pro- 
tecting our children and our neighbor- 
hoods. 

The Powder Cocaine Sentencing Act 
rests on the conviction that there is à 
better way to bring crack and powder 
cocaine sentences more in line. First, 
it rejects any proposal to lower sen- 
tences for crack dealers. Second, it 
makes sentences for powder cocaine 
dealers а good deal tougher than they 
are today. 

Mr. President, this legislation will 
reduce the differential between the 
amount of powder and crack cocaine 
required to trigger a mandatory min- 
imum sentence from 100 to 1 to 10 to 
1—the same ratio proposed by the Ad- 
ministration. But this legislation will 
accomplish that goal, not by making 
crack dealer sentences more lenient, 
but rather by toughening sentences for 
powder cocaine dealers. 

At this crucial time we may be mak- 
ing real progress in winning the war on 
violent crime in part because we have 
sent the message that crack gang 
membership is no way to live and that 
Society will come down very hard on 
those spreading this pernicious drug. 
At the same time our kids remain all 
too exposed to dangerous drugs, far 
more exposed than any of us can prob- 
ably really imagine. In light of these 
two trends, it would be à catastrophic 
mistake to let any drug dealer think 
that the cost of doing business is going 
down. As important, Mr. President, it 
will be nearly impossible to succeed in 
discouraging our children from using 
drugs if they hear we are lowering sen- 
tences for any category of drug dealers. 

I ask my colleagues to send a strong 
message to drug dealers and to our 
kids, the message that drugs are dan- 
gerous and illegal, and those who sell 
them will not be tolerated. This legis- 
lation will send this message, and I 
urge my colleagues to give it their full 
support. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 146 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Powder Co- 
caine Sentencing Act of 1999”. 

SEC. 2. SENTENCING FOR VIOLATIONS INVOLV- 
ING COCAINE POWDER. 

(a) AMENDMENT OF CONTROLLED  SUB- 
STANCES ACT.— 

(1) LARGE QUANTITIES.—Section 
401(b)(1)(A)(ii) of the Controlled Substances 
Act (21 U.S.C. 841(b)(1)(A)(ii)) is amended by 
striking 65 kilograms” and inserting ‘‘500 
grams”. 

(2) SMALL QUANTITIES.—Section 
40100)(1)(В)(11) of the Controlled Substances 
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Act (21 U.S.C. 841(b)(1)(B)(ii)) is amended by 
striking ‘500 grams" and inserting ‘‘50 
grams’’. 

(0) AMENDMENT OF CONTROLLED  SUB- 
STANCES IMPORT AND EXPORT ACT.— 

(1) LARGE QUANTITIES.—Section 
1010(b)(1)(B) of the Controlled Substances 
Import and Export Act (21 U.S.C. 960(b)(1)(B)) 
is amended by striking ‘‘5 kilograms” and in- 
зет ле ‘‘500 grams”. 

(2) SMALL QUANTITIES.—Section 
1010(b)(2)(B) of the Controlled Substances 
Import and Export Act (21 U.S.C. 960(b)(2)(B)) 
is amended by striking ‘‘500 grams” and in- 
зет ле ‘‘50 grams”. 

(c) AMENDMENT OF SENTENCING GUIDE- 
LINES.—Pursuant to section 994 of title 28, 
United States Code, the United States Sen- 
tencing Commission shall amend the Federal 
sentencing guidelines to reflect the amend- 
ments made by this section. 

Mr. GRAMS. Mr. President, I rise in 
support of the ‘‘Powder Cocaine Sen- 
tencing Act of 1999" sponsored by Sen- 
ator SPENCE ABRAHAM of Michigan. I 
am proud to be an original cosponsor of 
this important legislation that will 
toughen federal policy toward powder 
cocaine dealers. 

As we begin the legislative business 
of the Senate this year, we must 
strengthen our efforts to stop illegal 
drug use and drug-related crime and vi- 
olence. We must fulfill our moral obli- 
gation to communicate the dangers 
and consequences of illegal drug use. 
Continuing our fight against the threat 
of drug abuse is one of the most impor- 
tant contributions the 106th Congress 
can make toward providing a prom- 
ising future for the young people of 
America. 

Under current law, a dealer must dis- 
tribute 500 grams of powder cocaine to 
qualify for a 5-year mandatory min- 
imum prison sentence, and distribute 5 
grams of crack cocaine for that of- 
fense. These sentencing guidelines re- 
sult in a 100-to-1 quantity ratio be- 
tween powder and more severe crack 
cocaine distribution sentences. This 
disparity has caused a great deal of 
concern among members of Congress 
and the administration. Unfortunately, 
the Clinton administration fails to see 
the dangers in changing the federal 
crack cocaine distribution law. 

During the 104th Congress, the U.S. 
Sentencing Commission recommended 
a lower threshold under which a con- 
victed person may receive a 5-year 
mandatory sentence in cases involving 
the distribution of crack cocaine. 
Through the leadership of Senator 
ABRAHAM, Congress overwhelmingly 
passed legislation which rejected the 
Sentencing Commission’s proposal. At 
the signing ceremony for this legisla- 
tion, President Clinton expressed the 
strong message its enactment would 
send to our Nation and those who 
choose to deal drugs throughout our 
communities. 

President Clinton remarked, 

We have to send a constant message to our 
children that drugs are illegal, drugs are 
dangerous, drugs may cost you your life— 
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and the penalties for dealing drugs are se- 
vere. I am not going to let anyone who ped- 
dles drugs get the idea that the cost of doing 
business is going down. 

Regrettably, the Clinton administra- 
tion continues to promote a federal 
sentencing policy for crack cocaine of- 
fenses that fails to recognize the dan- 
gerous and addictive nature of this ille- 
gal substance and its impact upon vio- 
lent crime throughout our commu- 
nities. In an April 1997 report to Con- 
gress, the  Sentencing Commission 
unanimously recommended an increase 
in the mandatory minimum trigger for 
the distribution of crack cocaine. 

Ishare the views expressed by the ad- 
ministration and community groups in 
my home state of Minnesota that the 
current penalty disparity in cocaine 
sentencing should be addressed. How- 
ever, I disagree with the ill-advised 
manner in which the administration 
seeks to achieve this goal by making 
the mandatory minimum prison sen- 
tences for crack cocaine dealers at 
least five times more lenient than they 
are today. 

Mr. President, the legislation offered 
today by Senator ABRAHAM represents 
& fair and effective approach toward 
federal cocaine sentencing policy. 
Rather than make federal crack co- 
caine sentences more lenient, the Abra- 
ham bill would reduce from 500 to 50 
grams the amount of powder cocaine à 
person must be convicted of distrib- 
uting before receiving à mandatory 5- 
year sentence. This legislation would 
adjust the current 100-to-1 quantity 
ratio to 10-to-1 by toughening powder 
cocaine sentences without reducing 
crack cocaine sentences. 

By February 1, Congress will receive 
a National Drug Control Strategy from 
the Office of National Drug Control 
Policy which will contain goals for re- 
ducing drug abuse in the United States. 
As part of this plan, I am hopeful that 
National Drug Control Policy Director 
Barry McCaffrey will speak out force- 
fully against any proposal to make sen- 
tences for a person who is convicted of 
dealing crack cocaine more lenient. 
Punishing drug dealers who prey upon 
the innocence of our children should be 
& critical component of our nation's 
drug strategy. 

Mr. President, I urge my colleagues 
to support the ‘‘Powder Cocaine Sen- 
tencing Act of 1999" and reject lower 
federal crack sentences. We should ex- 
ercise greater oversight of federal sen- 
tencing policy for cocaine offenses. 
Passage of this legislation will help 
give greater protection to Americans 
from drugs by keeping offenders off the 
Streets for longer periods of time. 


By Mr. ABRAHAM (for himself, 
Mr. LEVIN, Mr. ASHCROFT, and 
Mr. DEWINE): 

S. 147. A bill to provide for a reduc- 
tion in regulatory costs by maintain- 
ing Federal average fuel economy 
standards applicable to automobiles in 
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effect at current levels until changed 
by law, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 
CORPORATE AVERAGE FUEL ECONOMY 
STANDARDS 

Mr. ABRAHAM. Mr. President, I rise 
today to introduce legislation with 
Senators LEVIN, ASHCROFT, and DEWINE 
that would freeze the Corporate Aver- 
age Fuel Economy standards—known 
as CAFE—at current levels unless 
changed by Congress. 

This issue is attracting an increased 
amount of attention as automobile 
manufacturers continue to increase car 
and light truck efficiency and as Amer- 
icans begin to understand the con- 
sequences of increased fuel economy 
standards: less consumer choice, more 
dangerous vehicles and reduced com- 
petitiveness for domestic automobile 
manufacturers. Perhaps, Mr. President, 
some of these repercussions could be 
easier to accept if the supposed bene- 
fits of increased CAFE standards were 
ever realized, but this has not oc- 
curred. In the two decades since CAFE 
standards were first mandated, this Na- 
tion’s oil imports have grown to ac- 
count for nearly half our annual con- 
sumption and the average number of 
miles driven by Americans has in- 
creased. 

Mr. President, last session 15 Sen- 
ators from both sides of the aisle joined 
me in sponsoring this legislation. 
Given the importance of the auto- 
mobile industry to the continued eco- 
nomic health of the country, the pref- 
erence for increased capacity that 
American consumers have dem- 
onstrated and the producers’ con- 
tinuing trend toward more efficient en- 
gines, it is time for the setting of 
CAFE standards to once again reside 
with elected officials. 

I urge my colleagues to cosponsor 
this legislation and ask unanimous 
consent that the text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 147 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AVERAGE FUEL ECONOMY STAND- 
ARDS. 

Beginning on the date of enactment of this 
Act, the average fuel economy standards es- 
tablished (whether directly or indirectly) 
under regulations promulgated by the Sec- 
retary of Transportation under chapter 329 of 
title 49, United States Code, prior to the date 
of enactment of this Act for automobiles (as 
that term is defined in section 32901 of title 
49, United States Code) that are in effect on 
the day before the date of enactment of this 
Act, shall apply without amendment, 
change, or other modification of any kind 
(whether direct or indirect) for— 

(1) the model years specified in the regula- 
tions; 

(2) the applicable automobiles specified in 
the regulations last promulgated for such 
automobiles; and 
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(3) each model year thereafter; 
until chapter 329 of title 49, United States 
Code, is specifically amended to authorize an 
amendment, change, or other modification 
to such standards or is otherwise modified or 
superseded by law. 


By Mr. ABRAHAM (for himself, 
Mr DASCHLE, Mr. CHAFEE, Mr. 
HATCH, and Mr. DURBIN): 

S. 148. A bill to require the Secretary 
of the Interior to establish a program 
to provide assistance in the conserva- 
tion of neotropical migratory birds; to 
the Committee on Environment and 
Public Works. 

MIGRATORY BIRD PROTECTION 

Mr. ABRAHAM. Mr. President, I rise 
today to introduce the “Меођгортса1 
Migratory Bird Conservation Act of 
1999." 'This legislation, which I am in- 
troducing today with my distinguished 
colleagues, Senator DASCHLE and Sen- 
ator CHAFEE, is designed to protect 
over 90 endangered species of bird 
Spending certain seasons in the United 
States and other seasons in other na- 
tions of the Western Hemisphere. This 
is actually the second time Senator 
DASCHLE and I have introduced this 
bill. Last year, after receiving consid- 
erable support from the environmental 
community, this legislation passed the 
Senate by unanimous consent. Unfor- 
tunately, time ran out for equal con- 
sideration in the House. Nevertheless, 
we are back again with renewed deter- 
mination and I believe the effort in the 
106th Congress will prove successful. 

Every year, Mr. President, approxi- 
mately 25 million Americans travel to 
observe birds, and 60 million American 
adults watch and feed birds at home. 
Bird-watching is a source of real pleas- 
ure to many Americans, as well as a 
Source of important revenue to states, 
like my own state of Michigan, which 
attract tourists to their scenes of nat- 
ural beauty. Bird watching and feeding 
generates fully $20 billion every year in 
revenue across America. 

Birdwatching is а popular activity in 
Michigan, and its increased popularity 
is reflected by an increase in tourist 
dollars being spent in small, rural com- 
munities. Healthy bird populations 
also prevent hundreds of millions of 
dollars in economic losses each year to 
farming and timber interests. They 
help control insect populations, there- 
by preventing crop failures and infesta- 
tions. 

Despite the enormous benefits we de- 
rive from our bird populations, many of 
them are struggling to survive. Ninety 
species are listed as endangered or 
threatened in the United States. An- 
other 124 species are of high conserva- 
tion concern. In my own state we are 
working to bring the Kirtland’s War- 
bler back from the brink of extinction. 
In recent years, the population of this 
distinctive bird has been estimated at 
approximately 200 nesting pairs. That 
number has recently increased to an 
estimated 800 nesting pairs, but this 
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entire species spends half of the year in 
the Bahamas. Therefore, the signifi- 
cant efforts made by Michigan’s De- 
partment of Natural Resources and 
concerned residents will not be enough 
to save this bird if its winter habitat is 
degraded or destroyed. Not surpris- 
ingly, the primary reason for most de- 
clines is the loss of bird habitat. 

This situation is not unique, among 
bird watchers’ favorites, many 
neotropical birds are endangered or of 
high conservation concern. And several 
of the most popular neotropical spe- 
cies, including bluebirds, robins, gold- 
finches and orioles, migrate to and 
from the Caribbean and Latin America. 

Because neotropical migratory birds 
range across a number of international 
borders every year, we must work to 
establish safeguards at both ends of 
their migration routes, as well as at 
critical stopover areas along their way. 
Only in this way can conservation ef- 
forts prove successful. 

That is why Senator DASCHLE, Sen- 
ator CHAFEE and I have introduced the 
*Neotropical Migratory Bird Conserva- 
tion Act." This legislation will protect 
bird habitats across international 
boundaries by establishing partner- 
ships between the business community, 
nongovernmental organizations and 
foreign nations. By teaming businesses 
with international organizations con- 
cerned to protect the environment we 
can combine capital with know-how. 
By partnering these entities with local 
organizations in countries where bird 
habitat is endangered we can see to it 
that local people receive the training 
they need to preserve this habitat and 
maintain this critical natural resource. 

This act establishes a three year 
demonstration project providing $8 
million each year to help establish pro- 
grams in the United States, Latin 
America and the Caribbean. The great- 
er portion of these funds will be fo- 
cused outside the U.S. Approved pro- 
grams will manage and conserve 
neotropical migratory bird popu- 
lations. Those eligible to participate 
will include national and international 
nongovernmental organizations and 
business interest, as well as U.S. gov- 
ernment entities. 

The key to this act is cooperation 
among nongovernmental organizations. 
The federal share of each project’s cost 
is never to exceed 33 percent. For 
grants awarded outside the U.S., the 
nonfederal match can be made with in- 
kind contributions. This will encourage 
volunteerism and local interest in com- 
munities that lack the financial re- 
source to contribute currency. Since 
domestic organizations and commu- 
nities are more financially secure, the 
matching portion of grants awarded 
within the U.S. will be required in 
cash. 

The approach taken by this legisla- 
tion differs from that of current pro- 
grams in that it is proactive and, by 
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avoiding a crisis management ap- 
proach, will prove significantly more 
cost effective. In addition, this legisla- 
tion does not call for complicated and 
expensive bureaucratic structures such 
as councils, commissions or multi- 
tiered oversight structures. Further, 
this legislation will bring needed at- 
tention and expertise to areas now re- 
ceiving relatively little attention in 
the area of environmental degradation. 

This legislation has the support of 
the National Audubon Society, the 
American Bird Conservancy and the 
Ornithological Council. These organi- 
zations agree with Senator DASCHLE, 
SENATOR CHAFEE and I that, by estab- 
lishing partnerships between business, 
government and nongovernmental or- 
ganizations both here and abroad we 
can greatly enhance the protection of 
migratory bird habitat. 

I urge my colleagues to support this 
bill and ask unanimous consent that a 
copy of the legislation be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 148 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Neotropical 
Migratory Bird Conservation Act’’. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) of the nearly 800 bird species known to 
occur in the United States, approximately 
500 migrate among countries, and the large 
majority of those species, the neotropical 
migrants, winter in Latin America and the 
Caribbean; 

(2) neotropical migratory bird species pro- 
vide invaluable environmental, economic, 
recreational, and aesthetic benefits to the 
United States, as well as to the Western 
Hemisphere; 

(3(A) many neotropical migratory bird 
populations, once considered common, are in 
decline, and some have declined to the point 
that their long-term survival in the wild is 
in jeopardy; and 

(B) the primary reason for the decline in 
the populations of those species is habitat 
loss and degradation (including pollution and 
contamination) across the species’ range; 
and 

(4)(A) because neotropical migratory birds 
range across numerous international borders 
each year, their conservation requires the 
commitment and effort of all countries along 
their migration routes; and 

(B) although numerous initiatives exist to 
conserve migratory birds and their habitat, 
those initiatives can be significantly 
strengthened and enhanced by increased co- 
ordination. 

SEC. 3. PURPOSES. 

The purposes of this Act are— 

(1) to perpetuate healthy populations of 
neotropical migratory birds; 

(2) to assist in the conservation of 
neotropical migratory birds by supporting 
conservation initiatives in the United 
States, Latin America, and the Caribbean; 
and 

(3) to provide financial resources and to 
foster international cooperation for those 
initiatives. 
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SEC. 4. DEFINITIONS. 

In this Act: 

(1) AcCOUNT.— The term “Account” means 
the Neotropical Migratory Bird Conservation 
Account established by section 9(a). 

(2) CONSERVATION.— The term ‘‘conserva- 
tion" means the use of methods and proce- 
dures necessary to bring а species of 
neotropical migratory bird to the point at 
which there are sufficient populations in the 
wild to ensure the long-term viability of the 
species, including— 

(A) protection and management of 
neotropical migratory bird populations; 

(B) maintenance, management, protection, 
and restoration of neotropical migratory 
bird habitat; 

(C) research and monitoring; 

(D) law enforcement; and 

(E) community outreach and education. 

(3 SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

SEC. 5. FINANCIAL ASSISTANCE. 

(а) IN GENERAL.— The Secretary shall es- 
tablish à program to provide financial assist- 
ance for projects to promote the conserva- 
tion of neotropical migratory birds. 

(b) PROJECT APPLICANTS.—A project pro- 
posal may be submitted by— 

(1) an individual, corporation, partnership, 
trust, association, or other private entity; 

(2 an officer, employee, agent, depart- 
ment, or instrumentality of the Federal Gov- 
ernment, of any State, municipality, or po- 
litical subdivision of a State, or of any for- 
eign government; 

(3) a State, municipality, or political sub- 
division of a State; 

(4) any other entity subject to the jurisdic- 
tion of the United States or of any foreign 
country; and 

(5) an international organization (as de- 
fined in section 1 of the International Orga- 
nizations Immunities Act (22 U.S.C. 288)). 

(c) PROJECT PROPOSALS.—To be considered 
for financial assistance for a project under 
this Act, an applicant shall submit a project 
proposal that— 

(1) includes— 

(A) the name of the individual responsible 
for the project; 

(B) a succinct statement of the purposes of 
the project; 

(C) a description of the qualifications of in- 
dividuals conducting the project; and 

(D) an estimate of the funds and time nec- 
essary to complete the project, including 
sources and amounts of matching funds; 

(2) demonstrates that the project will en- 
hance the conservation of neotropical migra- 
tory bird species in Latin America, the Car- 
ibbean, or the United States; 

(8) includes mechanisms to ensure ade- 
quate local public participation in project 
development and implementation; 

(4) contains assurances that the project 
will be implemented in consultation with 
relevant wildlife management authorities 
and other appropriate government officials 
with jurisdiction over the resources ad- 
dressed by the project; 

(5) demonstrates sensitivity to local his- 
toric and cultural resources and complies 
with applicable laws; 

(6) describes how the project will promote 
sustainable, effective, long-term programs to 
conserve neotropical migratory birds; and 

(7) provides any other information that the 
Secretary considers to be necessary for eval- 
uating the proposal. 

(d) PROJECT REPORTING.—Each recipient of 
assistance for a project under this Act shall 
submit to the Secretary such periodic re- 
ports as the Secretary considers to be nec- 
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essary. Each report shall include all informa- 
tion required by the Secretary for evaluating 
the progress and outcome of the project. 

(e) Соѕт SHARING.— 

(1) FEDERAL SHARE.—The Federal share of 
the cost of each project shall be not greater 
than 38 percent. 

(2) NON-FEDERAL SHARE.— 

(A) SOURCE.—The non-Federal share re- 
quired to be paid for à project shall not be 
derived from any Federal grant program. 

(B) FORM OF PAYMENT.— 

(i) PROJECTS IN THE UNITED STATES.—The 
non-Federal share required to be paid for a 
project carried out in the United States shall 
be paid in cash. 

(ii) PROJECTS IN FOREIGN COUNTRIES.— The 
non-Federal share required to be paid for а 
project carried out in а foreign country may 
be paid in cash or in kind. 

SEC. 6. DUTIES OF THE SECRETARY. 

In carrying out this Act, the Secretary 
shall— 

(1) develop guidelines for the solicitation 
of proposals for projects eligible for financial 
assistance under section 5; 

(2) encourage submission of proposals for 
projects eligible for financial assistance 
under section 5, particularly proposals from 
relevant wildlife management authorities; 

(3) select proposals for financial assistance 
that satisfy the requirements of section 5, 
giving preference to proposals that address 
conservation needs not adequately addressed 
by existing efforts and that are supported by 
relevant wildlife management authorities; 
and 

(4) generally implement this Act in accord- 
ance with its purposes. 

SEC. 7. COOPERATION. 

(à) IN GENERAL.—In carrying out this Act, 
the Secretary shall— 

(1) support and coordinate existing efforts 
to conserve neotropical migratory bird spe- 
cies, through— 

(A) facilitating meetings among persons 
involved in such efforts; 

(B) promoting the exchange of information 
among such persons; 

(C) developing and entering into agree- 
ments with other Federal agencies, foreign, 
State, and local governmental agencies, and 
nongovernmental organizations; and 

(D) conducting such other activities as the 
Secretary considers to be appropriate; and 

(2) coordinate activities and projects under 
this Act with existing efforts in order to en- 
hance conservation of neotropical migratory 
bird species. 

(b) ADVISORY GROUP.— 

(1) IN GENERAL.—To assist in carrying out 
this Act, the Secretary may convene an advi- 
Sory group consisting of individuals rep- 
resenting public and private organizations 
actively involved in the conservation of 
neotropical migratory birds. 

(2) PUBLIC PARTICIPATION.— 

(A) MEETINGS.—The advisory group shall— 

(i) ensure that each meeting of the advi- 
Sory group is open to the public; and 

(1) provide, at each meeting, an оррог- 
tunity for interested persons to present oral 
or written statements concerning items on 
the agenda. 

(B) NoTICE.—The Secretary shall provide 
to the public timely notice of each meeting 
of the advisory group. 

(C) MINUTES.—Minutes of each meeting of 
the advisory group shall be kept by the Sec- 
retary and shall be made available to the 
public. 

(3) EXEMPTION FROM FEDERAL ADVISORY 
COMMITTEE ACT.—The Federal Advisory Com- 
mittee Act (5 U.S.C. App.) shall not apply to 
the advisory group. 
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SEC. 8. REPORT TO CONGRESS. 

Not later than October 1, 2002, the Sec- 
retary shall submit to Congress a report on 
the results and effectiveness of the program 
carried out under this Act, including rec- 
ommendations concerning how the Act 
might be improved and whether the program 
Should be continued. 

SEC. 9. NEOTROPICAL MIGRATORY BIRD CON- 
SERVATION ACCOUNT. 

(a) ESTABLISHMENT.—There is established 
in the Multinational Species Conservation 
Fund of the Treasury à separate account to 
be known as the ‘‘Neotropical Migratory 
Bird Conservation Account”, which shall 
consist of amounts deposited into the Ac- 
count by the Secretary of the Treasury 
under subsection (b). 

(b) DEPOSITS INTO THE ACCOUNT.—The Sec- 
retary of the Treasury shall deposit into the 
Account— 

(1) all amounts received by the Secretary 
in the form of donations under subsection 
(d); and 

(2) other amounts appropriated to the Ac- 
count. 

(c) USE.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the Secretary may use amounts in the Ac- 
count, without further Act of appropriation, 
to carry out this Act. 

(2) ADMINISTRATIVE EXPENSES.—Of amounts 
in the Account available for each fiscal year, 
the Secretary may expend not more than 6 
percent to pay the administrative expenses 
necessary to carry out this Act. 

(d) ACCEPTANCE AND USE OF DONATIONS.— 
The Secretary may accept and use donations 
to carry out this Act. Amounts received by 
the Secretary in the form of donations shall 
be transferred to the Secretary of the Treas- 
ury for deposit into the Account. 

SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
the Account to carry out this Act $8,000,000 
for each of fiscal years 2000 through 2003, to 
remain available until expended, of which 
not less than 50 percent of the amounts made 
available for each fiscal year shall be ex- 
pended for projects carried out outside the 
United States. 


Mr. DASCHLE. Mr. President, it is 
my pleasure today to join with my col- 
leagues to introduce the Neotropical 
Migratory Bird Conservation Act. 

First, let me commend my colleague, 
Senator ABRAHAM, for all of his work 
to develop this legislation. This bill ad- 
dresses some of the critical threats to 
wildlife habitat and species diversity 
and demonstrates his commitment, 
which I strongly share, to solving the 
many challenges we face in this regard. 

The Neotropical Migratory Bird Con- 
servation Act will help to ensure that 
some of our most valuable and beau- 
tiful species of birds—those that most 
of us take for granted, including blue- 
birds, goldfinches, robins and orioles— 
may overcome the challenges posed by 
habitat destruction and thrive for gen- 
erations to come. It is not widely rec- 
ognized that many North American 
bird species once considered common 
are in decline. In fact, a total of 90 spe- 
cies of migratory birds are listed as en- 
dangered or threatened in the United 
States, and another 124 species are con- 
sidered to be of high conservation con- 
cern. 
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The main cause of this decline is the 
loss of critical habitat throughout our 
hemisphere. Because these birds range 
across international borders, it is es- 
sential that we work with nations in 
Latin America and the Caribbean to es- 
tablish protected stopover areas during 
their emigrations. This bill achieves 
that goal by fostering partnerships be- 
tween businesses, nongovernmental or- 
ganizations and other nations to bring 
together the capital and expertise 
needed to preserve habitat throughout 
our hemisphere. 

As we begin the 106th Congress, I 
urge my colleagues to support this leg- 
islation. It has been endorsed by the 
National Audubon Society, the Amer- 
ican Bird Conservancy and the Orni- 
thological Council. I believe that it 
will substantially improve upon our 
ability to maintain critical habitat in 
our hemisphere and help to halt the de- 
cline of these important species. 

Mr. CHAFEE. Mr. President, I am 
pleased to cosponsor the Neotropical 
Migratory Bird Conservation Act of 
1999, introduced by Senator ABRAHAM. 
The bill would establish a program to 
provide financial assistance for 
projects to promote the conservation of 
neotropical migratory birds in the 
United States, Latin America, and the 
Caribbean. An identical bill, which I 
also cosponsored, was approved by the 
Senate during the last Congress, but 
failed in the House for reasons unre- 
lated to the bill. 

Each autumn, some 5 billion birds 
from 500 species migrate between their 
breeding grounds in North America and 
tropical habitats in the Caribbean, 
Central and South America. These 
neotropical migrants—or New World 
tropical migrants—are birds that mi- 
grate between the biogeographic region 
stretching across Mexico, Central 
America, much of the Caribbean, and 
the northern part of South America. 

The natural challenges facing these 
migratory birds are profound. These 
challenges have been exacerbated by 
human-induced impacts, particularly 
the continuing loss of habitat in the 
Caribbean and Latin America. As a re- 
sult, populations of migratory birds 
have declined generally in recent 
years. 

While there are numerous efforts un- 
derway to protect these species and 
their habitat, they generally focus on 
Specific groups of migratory birds or 
Specific regions in the Americas. There 
is a need for a more comprehensive pro- 
gram to address the varied and signifi- 
cant threats facing the numerous spe- 
cies of migratory birds across their 
range. 

Frequently there is little, if any, co- 
ordination among the existing рго- 
grams, nor is there any one program 
that serves as a link among them. A 
broader, more holistic approach would 
bolster existing conservation efforts 
and programs, fill the gaps between 
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these programs, and promote new ini- 
tiatives. 

The bill we are introducing today en- 
compasses this new approach. It man- 
dates a program to promote voluntary, 
collaborative partnerships among Fed- 
eral, State, and private organizations. 
The Federal share can be no more than 
33 percent. The non-Federal share for 
projects in the U.S. must be paid in 
cash, while in projects outside the U.S., 
the non-Federal share may be entirely 
in-kind contributions. The Secretary of 
the Interior may establish an advisory 
group to assist in implementing the 
legislation. The success of this initia- 
tive will depend on close coordination 
with public and private organizations 
involved in the conservation of migra- 
tory birds. The bill authorizes up to $8 
million annually for appropriations, of 
which no less than 50 percent can be 
spent for projects outside the U.S. 

I believe that this bill is a much 
needed initiative that will fill a great 
void in conservation of our nation’s 
wildlife. I urge my colleagues to co- 
sponsor it. 


By Mr. KOHL: 

S 149. A bill to amend chapter 44 of 
title 18, United States Code, to require 
the provision of a child safety lock in 
connection with the transfer of a hand- 
gun; to the Committee on the Judici- 
ary. 

CHILD SAFETY LOCK ACT OF 1999 

Mr. KOHL. Mr. President, today I in- 
troduce the Child Safety Lock Act of 
1999, along with Senators CHAFEE, 
FEINSTEIN, BOXER and DURBIN. Our bi- 
partisan measure will save children’s 
lives by reducing the senseless trage- 
dies that result when improperly 
stored and unlocked handguns come 
within the reach of children. 

Each year, nearly 500 children and 
teenagers are killed in firearms acci- 
dents, and every year 1,500 more chil- 
dren use firearms to commit suicide. 
Additionally, about 7,000 violent juve- 
nile crimes are committed annually 
with guns which children take from 
their own homes. Safety locks can be 
effective in preventing at least some of 
these incidents. 

The sad truth is that we are inviting 
disaster because guns too often are not 
being properly stored away from chil- 
dren. Nearly 100 million privately- 
owned firearms are stored unlocked, 
with 22 million of these guns left un- 
locked and loaded; twenty-four percent 
of children between the ages of 10 and 
17 say that they can gain access to a 
gun in their home; and the Centers for 
Disease Control estimate that almost 
1.2 million elementary school-aged 
children return from school to a home 
where there is no adult supervision, 
but at least one firearm. 

That is not only wrong, it is unac- 
ceptable. 

Our legislation will help address this 
problem. It is simple, effective and 


January 19, 1999 


straightforward. It requires that a 
child safety device—or trigger lock—be 
sold with every handgun. These devices 
vary in form, but the most common re- 
semble a padlock that wraps around 
the gun trigger and immobilizes it. 
Trigger locks are already used by tens 
of thousands of responsible gun owners 
to protect their firearms from unau- 
thorized use, and they can be pur- 
chased in virtually any gun store for 
less than 10 dollars. 

This measure gained momentum last 
Congress, falling short by just one vote 
in the Judiciary Committee. Moreover, 
in part as а result of our proposal, а 
majority of the largest handgun manu- 
facturers in the United States agreed 
to voluntarily include safety locks 
with each handgun they manufacture. 
Despite this unprecedented voluntary 
Step, though, our legislation is still 
needed. Here's why: because some man- 
ufacturers appear to be dragging their 
feet—an October 1998 study indicated 
that eighty percent of the handgun 
makers who signed onto the voluntary 
agreement were not yet providing safe- 
ty locks. And even if they do comply, 
many handguns would likely still not 
be covered because too many other 
manufacturers have refused to sign 
onto our agreement. 

Mr. President, this legislation is nec- 
essary to ensure that safety locks are 
provided with all handguns, and to 
keep the pressure on handgun manufac- 
turers to put safety first. We already 
protect children by requiring that seat 
belts be installed in all automobiles 
and that childproof safety caps be pro- 
vided on medicine bottles. We should 
be no less vigilant when it comes to 
gun safety. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 149 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Child Safety 
Lock Act of 1999”. 

SEC. 2. CHILD SAFETY LOCKS. 

(a) DEFINITIONS.—Section 921(a) of title 18, 
United States Code, is amended by adding at 
the end the following: 

**(85) The term ‘locking device’ means a де- 
vice or locking mechanism— 

(А) that— 

**(1) if installed on a firearm and secured by 
means of a key or a mechanically, electroni- 
cally, or electromechanically operated com- 
bination lock, is designed to prevent the fire- 
arm from being discharged without first de- 
activating or removing the device by means 
of a key or mechanically, electronically, or 
electromechanically operated combination 
lock; 

(11) if incorporated into the design of a 
firearm, is designed to prevent discharge of 
the firearm by any person who does not have 
access to the key or other device designed to 
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unlock the mechanism and thereby allow 
discharge of the firearm; or 

**(iii) is a safe, gun safe, gun case, lock box, 
or other device that is designed to store а 
firearm and that is designed to be unlocked 
only by means of à key, à combination, or 
other similar means; and 

*"(B) that is approved by a licensed fire- 
arms manufacturer for use on the handgun 
with which the device or locking mechanism 
is sold, delivered, or transferred.’’. 

(b) UNLAWFUL ACTS.— 

(1) IN GENERAL.—Section 922 of title 18, 
United States Code, is amended by inserting 
after subsection (y) the following: 

(л) LOCKING DEVICES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), it shall be unlawful for any li- 
censed manufacturer, licensed importer, or 
licensed dealer to sell, deliver, or transfer 
any handgun to any person other than а li- 
censed manufacturer, licensed importer, or 
licensed dealer, unless the transferee is pro- 
vided with а locking device for that hand- 
gun. 

*(2) EXCEPTIONS.—Paragraph (1) does not 
apply to— 

(А) the— 

(1) manufacture for, transfer to, or posses- 
sion by, the United States or а State or a de- 
partment or agency of the United States, or 
а State or а department, agency, or political 
subdivision of à State, of à firearm; or 

(11) transfer to, or possession by, а law en- 
forcement officer employed by an entity re- 
ferred to in clause (i) of a firearm for law en- 
forcement purposes (whether on or off duty); 
or 

(В) the transfer to, or possession by, a rail 
police officer employed by a rail carrier and 
certified or commissioned as a police officer 
under the laws of a State of a firearm for 
purposes of law enforcement (whether on or 
off duty).’’. 

(2) EFFECTIVE DATE.—Section 922(y) of title 
18, United States Code, as added by this sub- 
section, shall take effect 180 days after the 
date of enactment of this Act. 

(с) LIABILITY; EVIDENCE.— 

(1 LIABILITY.—Nothing 
Shall be construed to— 

(A) create à cause of action against any 
firearms dealer or any other person for any 
civil liability; or 

(B) establish any standard of care. 

(2) EVIDENCE.—Notwithstanding any other 
provision of law, evidence regarding compli- 
ance or noncompliance with the amendments 
made by this section shall not be admissible 
as evidence in any proceeding of any court, 
agency, board, or other entity, except with 
respect to an action to enforce this section. 

(3) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed to bar a gov- 
ernmental action to impose а penalty under 
section 924(p) of title 18, United States Code, 
for a failure to comply with section 922(y) of 
that title. 

(d) CIVIL PENALTIES.—Section 924 of title 
18, United States Code, is amended— 

(1) in subsection (a)(1), by striking “ог (f)" 
and inserting ' (f), or (p); and 

(2) by adding at the end the following: 

(р) PENALTIES RELATING TO LOCKING DE- 
VICES.— 

(1) IN GENERAL.— 

(А) SUSPENSION OR REVOCATION OF LI- 
CENSE; CIVIL PENALTIES.—With respect to 
each violation of section 922(y)(1) by а li- 
censee, the Secretary may, after notice and 
opportunity for hearing— 

**(1) suspend or revoke any license issued to 
the licensee under this chapter; or 

**(ii) subject the licensee to a civil penalty 
in an amount equal to not more than $10,000. 


in this section 
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“(В) REVIEW.—An action of the Secretary 
under this paragraph may be reviewed only 
as provided in section 923(f). 

6(2) ADMINISTRATIVE REMEDIES.—The sus- 
pension or revocation of a license or the im- 
position of à civil penalty under paragraph 
(1) does not preclude any administrative 
remedy that is otherwise available to the 
Secretary.". 


By Mr. WYDEN: 

S. 150. A bill to the relief of Marina 
Khalina and her son, Albert Miftakhov; 
to the Committee on the Judiciary. 

PRIVATE RELIEF BILL 

Mr. WYDEN. Mr. President, today I 
introduce à measure to bring critically 
needed relief to Marina Khalina and 
her son, Albert Miftakhov, who suffers 
from cerebral palsy. Marina and Albert 
are Russian immigrants who have 
made а new home for themselves in the 
State of Oregon. They love their new 
life in America, but they face deporta- 
tion unless Congress steps in and helps 
them become citizens of this country. 

Marina and Albert have been valu- 
able members of their community in 
Oregon and would make model citizens. 
They are both people of exceptional 
moral character. Neither has been ar- 
rested or convicted of any crime. AI- 
though Albert often has had to miss 
School for medical operations, therapy, 
and other treatments, he consistently 
has been à good student. Marina has 
worked tirelessly in the United States 
to support her family and to cover her 
son’s staggering medical costs, which 
will include additional surgery in the 
future. Through hard work, determina- 
tion, and courage, Marina has made 
sure that Albert receives the medical 
care he requires. 

Forcibly removing them and sending 
them back to Russia would result in 
extreme hardship for both of them and 
would make it virtually impossible for 
Albert to receive proper medical atten- 
tion. Albert would be unable to lead à 
normal life due to the current inability 
of Russian society to understand and 
accommodate disabled persons. Even 
the most basic medical treatment, sur- 
gical intervention and physical therapy 
would be either unavailable or ex- 
tremely difficult to obtain in Russia. 

Although life has not been easy for 
Marina and Albert, they have both 
Shown bravery in the face of adversity. 
This bill will allow Marina and Albert 
to stay in the United States so that А1- 
bert can receive the care he needs to 
lead a normal life. I urge you to sup- 
port this legislation. 


By Mr. SARBANES: 

S. 151. A bill to amend the Inter- 
national Maritime Satellite Tele- 
communications Act to ensure the con- 
tinuing provision of certain global sat- 
ellite safety services after the privat- 
ization of the business operations of 
the International Mobile Satellite Or- 
ganization, and for other purposes; to 
the Committee on Commerce, Science, 
and Transportation. 
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INTERNATIONAL MARITIME SATELLITE 

TELECOMMUNICATIONS ACT AMENDMENTS 

Mr. SARBANES. Mr. President, 
today I am introducing legislation to 
authorize continued U.S. participation 
in the International Mobile Satellite 
Organization, currently known as 
"Inmarsat", during and after its re- 
structuring, scheduled to take place 
April 1. The United States is currently 
a member of this organization, but its 
Structure and functions are slated for 
significant reform. Rather than actu- 
ally owning and operating mobile sat- 
ellite telecommunications facilities, 
the intergovernmental institution will 
retain the much more limited role of 
overseeing the provision of global mar- 
itime distress and safety services, en- 
suring that this important function is 
carried out properly and effectively 
under contract. U.S. participation in 
the organization—which will keep the 
same name but change its acronym to 
“TIMSO’’—will not require a U.S. finan- 
cial contribution and will not impose 
any new legal obligations upon the 
U.S. government. Privatization of 
Inmarsat’s commercial satellite busi- 
ness is an objective broadly shared by 
the legislative and executive branches, 
American businesses, COMSAT, which 
is the U.S. signatory entity, and the 
international community. 

To give some brief background, 
Inmarsat was established in 1979 to 
serve the global maritime industry by 
developing satellite communications 
for ship management and distress and 
safety applications. Over the past 20 
years, Inmarsat has expanded both in 
terms of membership and mission. The 
intergovernmental organization now 
counts 85 member countries and has ex- 
panded into land-mobile and аего- 
nautical communications. 

Inmarsat’s governing bodies, the As- 
sembly of Parties and the Inmarsat 
Council, have reached an agreement to 
restructure the organization, a move 
that has been strongly supported and 
encouraged by the United States. This 
restructuring will shift Inmarsat's 
commercial activities out of the inter- 
governmental organization and into a 
broadly-owned public corporation by 
next spring. The new corporation will 
acquire all of Inmarsat’s operational 
assets, including its satellites, and will 
assume all of Inmarsat’s operational 
functions. All that will remain of the 
intergovernmental institution is a 
scaled-down secretariat with a small 
staff to ensure that the new corpora- 
tion continues to meet certain public 
service obligations, such as the Global 
Maritime Distress and Safety System 
(GMDSS). It is important to U.S. inter- 
ests that we participate in the over- 
sight of this function, as well as be 
fully represented in the organization 
throughout the process of privatiza- 
tion. 

The legislation I am introducing will 
enable a smooth transition to the new 
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Structure. It contains two major provi- 
sions. First, it authorizes the President 
to maintain U.S. membership in IMSO 
after restructuring to ensure the con- 
tinued provision of global maritime 
distress and safety satellite commu- 
nications services. Second, it repeals 
those provisions of the International 

Maritime Satellite Telecommuni- 

cations Act that will be rendered obso- 

lete by the restructuring of Inmarsat, 
including all those relating to 

COMSAT’s role as the United States’ 

signatory. The bill’s provisions will 

take effect on the date that Inmarsat 
transfers its commercial operations to 
the new corporation. 

Mr. President, I urge my colleagues 
to join me in support of this measure 
and ask unanimous consent that a copy 
of this legislation be included in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 151 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CONTINUING PROVISION OF GLOBAL 

SATELLITE SAFETY SERVICES 
AFTER PRIVATIZATION OF BUSINESS 
OPERATIONS OF INTERNATIONAL 
MOBILE SATELLITE ORGANIZATION. 

(a) AUTHORITY.—The International Mari- 
time Satellite Telecommunications Act (47 
U.S.C. 751 et seq.) is amended by adding at 
the end the following: 

“GLOBAL SATELLITE SAFETY SERVICES AFTER 
PRIVATIZATION OF BUSINESS OPERATIONS OF 
INMARSAT 
“SEC. 506. In order to ensure the continued 

provision of global maritime distress and 
safety satellite telecommunications services 
after the privatization of the business oper- 
ations of INMARSAT, the President may 
maintain on behalf of the United States 
membership in the International Mobile Sat- 
ellite Organization.’’. 

(b) REPEAL OF SUPERSEDED AUTHORITY.— 

(1) REPEAL.—That Act is further amended 
by striking sections 502, 503, 504, and 505 (47 
U.S.C. 751, 752, 753, and 757). 

(2 EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall take effect on 
the date on which the International Mobile 
Satellite Organization ceases to operate di- 
rectly a global mobile satellite system. 


By Mr. MOYNIHAN: 

S. 152. A bill to amend the Internal 
Revenue Code of 1986 to increase the 
tax on handgun ammunition, to impose 
the special occupational tax and reg- 
istration requirements on importers 
and manufacturers of handgun ammu- 
nition, and for other purposes; to the 
Committee on Finance. 

REAL COST OF DESTRUCTION AMMUNITION ACT 


By Mr. MOYNIHAN: 

S. 153. A bill to prohibit the use of 
certain ammunition, and for other pur- 
poses; to the Committee on the Judici- 
ary. 

DESTRUCTIVE AMMUNITION PROHIBITION ACT OF 
1999 


By Mr. MOYNIHAN: 
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S. 154. A bill to amend title 18, 
United States Code, with respect to the 
licensing of ammunition manufactur- 
ers, and for other purposes; to the Com- 
mittee on the Judiciary. 

HANDGUN AMMUNITION CONTROL ACT OF 1999 


By Mr. MOYNIHAN: 

S. 155. A bill to provide for the collec- 
tion and dissemination of information 
on injuries, death, and family dissolu- 
tion due to bullet-related violence, to 
require the keeping of records with re- 
spect to dispositions of ammunition, 
and to increase taxes on certain bul- 
lets; to the Committee on Finance. 

VIOLENT CRIME CONTROL ACT OF 1999 


By Mr. MOYNIHAN: 

S. 156. A bill to amend chapter 44 of 
title 18, United States Code, to prohibit 
the manufacture, transfer, or importa- 
tion of .25 caliber and .32 caliber and 9 
millimeter ammunition; to the Com- 
mittee on the Judiciary. 

VIOLENT CRIME REDUCTION ACT OF 1999 


By Mr. MOYNIHAN: 

S. 157. A bill to amend the Internal 
Revenue Code of 1986 to tax 9 milli- 
meter, .25 caliber, and .32 caliber bul- 
lets; to the Committee on Finance. 

REAL COST OF HANDGUN AMMUNITION ACT OF 

1999 


By Mr. MOYNIHAN: 

S. 158. A bill to amend title 18, 
United States Code, to regulate the 
manufacture, importation, and sale of 
ammunition capable of piercing police 
body armor; to the Committee on the 
Judiciary. 

LAW ENFORCEMENT OFFICERS PROTECTION 

AMENDMENT ACT OF 1999 

Mr. MOYNIHAN. Mr. President, I rise 
today to introduce a series of bills 
aimed at curtailing gun related vio- 
lence, one of the leading causes of 
death in this country. These bills 
launch а two-prong assault. The first 
Seeks to outlaw certain types of ammu- 
nition that have no purpose other than 
kiling people. The second imposes 
heavy taxes on these same deadly cat- 
egories by making them prohibitively 
expensive. Similarly, I am proposing 
that we commission an epidemiological 
study on bullet-related violence in this 
country and that we enhance the safe- 
ty of this nation's police officers by 
promulgating performance standards 
for armor piercing ammunition. 

My first two bills are called the De- 
structive Ammunition Prohibition Act 
of 1999 and the Real Cost of Destructive 
Ammunition Act of 1999. 

Some of my colleagues may remem- 
ber the Black Talon. It is a hollow- 
tipped bullet, singular among handgun 
ammunition in its capacity for destruc- 
tion. Upon impact with human tissue, 
the bullet produces razor-sharp radial 
petals that produce а devastating 
wound. It is the very same bullet that 
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a crazed gunman fired at unsuspecting 
passengers on a Long Island Railroad 
train in December 1993, killing the hus- 
band of now Congresswoman CAROLYN 
MCCARTHY and injuring her son. That 
same month, it was also used in the 
Shooting of Officer Jason E. White of 
the District of Columbia Metropolitan 
Police Department, just 15 blocks from 
the Capitol. 

I first learned of the Black Talon in 
а letter I received from Dr. E.J. Galla- 
gher, director of Emergency Medicine 
at Albert Einstein College of Medicine 
at the Municipal Hospital Trauma Cen- 
ter in the Bronx. Dr. Gallagher wrote 
that he has never seen a more lethal 
projectile. On November 3, 1993, I intro- 
duced a bill to tax the Black Talon at 
10,000 percent. Nineteen days later, 
Olin Corp., the manufacturer of the 
Black Talon, announced that it would 
withdraw sale of the bullet to the gen- 
eral public. Unfortunately, the 103га 
Congress came to а close without the 
bill's having won passage. 

As a result, there is nothing in law to 
prevent the reintroduction of this per- 
nicious bullet, nor is there any existing 
impediment to the sale of similar 
rounds that might be produced by an- 
other manufacturer. So today I re- 
introduce the bill to tax the Black 
Talon as well as a bill to prohibit the 
sale of the Black Talon to the public. 
Both bills would apply to any bullet 
with the same physical characteristics 
as the Black Talon. 

It has been estimated that the cost of 
hospital services for treating bullet-re- 
lated injuries is $1 billion per year, 
with the total cost to the economy of 
such injuries approximately $14 billion. 
We can ill afford further increases in 
this number, but this would surely be 
the result if bullets with the destruc- 
tive capacity of the Black Talon are al- 
lowed onto the streets. 

Mr. President, despite the fact that 
the national crime rate has decreased 
in recent months, the number of deaths 
and injuries caused by bullet wounds is 
still at an unconscionable level. It is 
time we take meaningful steps to put 
an end to the massacres that occur 
daily as à result of gun violence. How 
better a beginning than to go after the 
most insidious culprits of this vio- 
lence? I urge my colleagues to support 
these measures and to prevent these 
bullets from appearing on the market. 

My third measure, the Handgun Am- 
munition Control Act of 1999, intro- 
duces a measure to improve our infor- 
mation about the regulation and crimi- 
nal use of ammunition and to prevent 
the irresponsible production of ammu- 
nition. This bill has three components. 
First, it would require importers and 
manufacturers of ammunition to keep 
records and submit an annual report to 
the Bureau of Alcohol, Tobacco and 
Firearms [BATF] on the disposition of 
ammunition, including the amount, 
caliber and type of ammunition im- 
ported or manufactured. Second, it 
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would require the Secretary of the 
Treasury, in consultation with the Na- 
tional Academy of Sciences, to conduct 
а study of ammunition use and make 
recommendations on the efficacy of re- 
ducing crime by restricting access to 
ammunition. Finally, it would amend 
title 18 of the United States Code to 
raise the application fee for a license 
to manufacture certain calibers of am- 
munition. 

While there are enough handguns in 
circulation to last well into the 22nd 
century, there is perhaps only a 4-year 
supply of ammunition. But how much 
of what kind of ammunition? Where 
does it come from? Where does it go? 
There are currently no reporting re- 
quirements for manufacturers or im- 
porters of ammunition; earlier report- 
ing requirements were repealed in 1986. 
The Federal Bureau of Investigation's 
annual Uniform Crime Reports, based 
on information provided by local law 
enforcement agencies, does not record 
the caliber, type, or quantity of ammu- 
nition used in crime. In short, our data 
base is woefully inadequate. 

Isupported the Brady law, which re- 
quires a waiting period before the pur- 
chase of a handgun, and the recent ban 
on semi-automatic weapons. But while 
the debate over gun control continues, 
I offer another alternative: Ammuni- 
tion control. After all, as I have said 
before, guns do not kill people; bullets 
do. 

Ammunition control is not a new 
idea. In 1982 Phil Caruso of the New 
York City Patrolmen's Benevolent As- 
Sociation asked me to do something 
about armor-piercing bullets. Jacketed 
in tungsten or other materials, these 
rounds could penetrate four police flak 
jackets and five Los Angeles County 
telephone books. They have no sport- 
ing value. I introduced legislation, the 
Law Enforcement Officers Protection 
Act, to ban the cop-killer bullets in the 
97th, 98th and 99th Congresses. It en- 
joyed the overwhelming support of law 
enforcement groups and, ultimately, 
tacit support from the National Rifle 
Association. It was finally signed into 
law by President Reagan on August 28, 
1986. 

The crime bill enacted in 1994 con- 
tained my amendment to broaden the 
1986 ban to cover new thick steel-jack- 
eted armor-piercing rounds. 

Our cities are becoming more aware 
of the benefits to be gained from am- 
munition control. The District of Co- 
lumbia and some other cities prohibit а 
person from possessing ammunition 
without a valid license for a firearm of 
the same caliber or gauge as the am- 
munition. Beginning in 1990, the city of 
Los Angeles banned the sale of all am- 
munition 1 week prior to Independence 
Day and New Year's Day in an effort to 
reduce injuries and deaths caused by 
the firing of guns into the air. And in 
September 1994, the city of Chicago be- 
came the first in America to ban the 
sale of all handgun ammunition. 
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Such efforts are laudable. But they 
are isolated attempts to cure what is in 
truth а national disease. We need to do 
more, but to do so, we need informa- 
tion to guide policy making. This bill 
would fulfill that need by requiring an- 
nual reports to BATF by manufactures 
and importers and by directing а study 
by the National Academy of Sciences. 
We also need to encourage manufactur- 
ers of ammunition to be more respon- 
Sible. By substantially increasing ap- 
plication fees for licenses to manufac- 
ture .25 caliber, .32 caliber, and 9-mm 
ammunition, this bill would discourage 
the reckless production of unsafe am- 
munition or ammunition which causes 
excessive damage. 

My fourth measure provides à com- 
prehensive way of addressing the epi- 
demic proportions of violence in Amer- 
ica. 

By including two different crime-re- 
lated provisions, my bill attacks the 
crime epidemic on more than just one 
front. If we are truly serious about con- 
fronting our Nation's crime problem, 
we must learn more about the nature 
of the epidemic of bullet-related vio- 
lence and ways to control it. To do 
this, we must require records to be 
kept on the disposition of ammunition. 

In October 1992, the Senate Finance 
Committee received testimony that 
public health and safety experts have, 
independently, concluded that there is 
an epidemic of bullet-related violence. 
The figures are staggering. 

In 1995, bullets were used in the mur- 
ders of 23,673 people in the United 
States. By focusing on bullets, and not 
guns, we recognize that much like nu- 
clear waste, guns remain active for 
centuries. With minimum care, they do 
not deteriorate. However, bullets are 
consumed. Estimates suggest we have 
only a 4-year's supply of them. 

Not only am I proposing that we tax 
bullets used  disproportionately in 
crimes—9 millimeter, .25 and .32 caliber 
bullets—I also believe we must set up a 
Bullet Death and Injury Control Pro- 
gram within the Centers for Disease 
Controls National Center for Injury 
Prevention and Control. This Center 
will enhance our knowledge of the dis- 
tribution and status of bullet-related 
death and injury and subsequently 
make recommendations about the ex- 
tent and nature of bullet-related vio- 
lence. 

So that the Center would have sub- 
stantive information to study and ana- 
lyze, this bill also requires importers 
and manufacturers of ammunition to 
keep records and submit an annual re- 
port to the Bureau of Alcohol, Tobacco, 
and Firearms [BATF] on the disposi- 
tion of ammunition. Currently, import- 
ers and manufacturers of ammunition 
are not required to do so. 

My next two bills, the Violent Crime 
Reduction Act of 1999 and the Real 
Cost of Handgun Ammunition Act of 
1999, ban or heavily tax .25 caliber, .32 
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caliber, and 9 mm ammunition. These 
calibers of bullets are used dispropor- 
tionately in crime. They are not sport- 
ing or hunting rounds, but instead are 
the bullets of choice for drug dealers 
and violent felons. Every year they 
contribute overwhelmingly to the per- 
vasive loss of life caused by bullet 
wounds. 

Today marks the fifth time in as 
many Congresses that I have intro- 
duced legislation to ban or tax these 
pernicious bullets. As the terrible gun- 
shot death toll in the United States 
continues unabated, so too does the 
need for these bills, which, by keeping 
these bullets out of the hands of crimi- 
nals, would save a significant number 
of lives. 

The number of Americans killed or 
wounded each year by bullets dem- 
onstrates their true cost to American 
society. Just look at the data. 

The lifetime risk of death from homi- 
cide in U.S. males is 1 in 164, about the 
same as the risk of death in battle 
faced by U.S. servicemen in the Viet- 
nam war. For black males, the lifetime 
risk of death from homicide is 1 in 28, 
twice the risk of death in battle faced 
by Marines in Vietnam. 

As noted by Susan Baker and her col- 
leagues in the book Epidemiology and 
Health Policy, edited by Sol Levine and 
Abraham Lilienfeld, there is a correla- 
tion between rates of private ownership 
of guns and gun-related death rates; 
guns cause two-thirds of family homi- 
cides, and small, easily concealed 
weapons comprise the majority of guns 
used for homicides, suicides and unin- 
tentional death. 

Baker states that: 

* * * these facts of the epidemiology of 
firearm-related deaths and injuries have im- 
portant implications. Combined with their 
lethality, the widespread availability of eas- 
ily concealed handguns for impetuous use by 
people who are angry, drunk, or frightened 
appears to be a major determinant of the 
high firearm death rate in the United States. 
Each contributing factor has implications 
for prevention. Unfortunately, issues related 
to gun control have evoked such strong sen- 
timents that epidemiologic data are rarely 
employed to good advantage. 

Strongly held views on both sides of 
the gun control issue have made the 
subject difficult for epidemiologists. I 
would suggest that a good deal of en- 
ergy is wasted in this never-ending de- 
bate, for gun control as we know it 
misses the point. We ought to focus on 
the bullets, not the guns. 

I would remind the Senate of our ex- 
perience in controlling epidemics. Al- 
though the science of epidemiology 
traces its roots to antiquity—Hippoc- 
rates stressed the importance of con- 
sidering environmental influences on 
human diseases—the first modern epi- 
demiological study was conducted by 
James Lind in 1747. His efforts led to 
the eventual control of scurvy. It 
wasn’t until 1795 that the British Navy 
accepted his analysis and required 
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limes in shipboard diets. Most solu- 
tions are not perfect. Disease is rarely 
eliminated. But might epidemiology be 
applied in the case of bullets to reduce 
suffering? I believe so. 

In 1854 John Snow and William Farr 
collected data that clearly showed 
cholera was caused by contaminated 
drinking water. Snow removed the han- 
dle of the Broad Street pump in Lon- 
don to prevent people from drawing 
water from this contaminated water 
Source and the disease stopped in that 
population. His observations led to a 
legislative mandate that all London 
water companies filter their water by 
1857. Cholera epidemics subsided. Now 
treatment of sewage prevents cholera 
from entering our rivers and lakes, and 
the disinfection of drinking water 
makes water distribution systems un- 
inhabitable for cholera vibrio, identi- 
fied by Robert Koch as the causative 
agent 26 years after Snow's study. 

In 1900, Walter Reed identified mos- 
quitos as the carriers of yellow fever. 
Subsequent mosquito control efforts by 
another U.S. Army doctor, William 
Gorgas, enabled the United States to 
complete the Panama Canal. The 
French failed because their workers 
were too sick from yellow fever to 
work. Now that it is known that yellow 
fever is caused by a virus, vaccines are 
used to eliminate the spread of the dis- 
ease. 

These pioneering epidemiology suc- 
cess stories showed the world that 
epidemics require an interaction be- 
tween three things: the host—(the per- 
son who becomes sick or, in the case of 
bullets, the shooting victim); the 
agent—(the cause of sickness, or the 
bullet); and the environment—(the set- 
ting in which the sickness occurs or, in 
the case of bullets, violent behavior). 
Interrupt this epidemiological triad 
and you reduce or eliminate disease 
and injury. 

How might this approach apply to 
the control of bullet-related injury and 
death? Again, we are contemplating 
something different from gun control. 
There is a precedent here. In the mid- 
dle of this century it was recognized 
that epidemiology could be applied to 
automobile death and injury. From a 
governmental perspective, this hypoth- 
esis was first adopted in 1959, late in 
the administration of Gov. Averell Har- 
riman of New York State. In the 1960 
Presidential campaign, I drafted a 
statement on the subject which was re- 
leased by Senator John F. Kennedy as 
part of a general response to inquiries 
from the American Automobile Asso- 
ciation. Then Senator Kennedy stated: 

Traffic accidents constitute one of the 
greatest, perhaps the greatest of the nation’s 
public health problems. They waste as much 
as 2 percent of our gross national product 
every year and bring endless suffering. The 
new highways will do much to control the 
rise of the traffic toll, but by themselves 
they will not reduce it. A great deal more in- 
vestigation and research is needed. Some of 
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this has already begun in connection with 
the highway program. It should be extended 
until highway safety research takes its place 
as an equal of the many similar programs of 
health research which the federal govern- 
ment supports. 

Experience in the 1950’s and early 
1960’s prior to passage of the Motor Ve- 
hicle Safety Act, showed that traffic 
safety enforcement campaigns designed 
to change human behavior did not im- 
prove traffic safety. In fact, the death 
and injury toll mounted. I was Assist- 
ant Secretary of Labor in the mid- 
1960’s when Congress was developing 
the Motor Vehicle Safety Act, and I 
was called to testify. 

It was clear to me and others that 
motor vehicle injuries and deaths could 
not be limited by regulating driver be- 
havior. Nonetheless, we had an epi- 
demic on our hands and we needed to 
do something about it. My friend Wil- 
liam Haddon, the first Administrator 
of the National Highway Traffic Safety 
Administration, recognized that auto- 
mobile fatalities were caused not by 
the initial collision, when the auto- 
mobile strikes some object, but by a 
second collision, in which energy from 
the first collision is transferred to the 
interior of the car, causing the driver 
and occupants to strike the steering 
wheel, dashboard, or other structures 
in the passenger compartment. The 
second collision is the agent of injury 
to the hosts—the car’s occupants. 

Efforts to make automobiles crash- 
worthy follow examples used to control 
infectious disease epidemics. Reduce or 
eliminate the agent of injury. Seat- 
belts, padded dashboards, and airbags 
are all specifically designed to reduce, 
if not eliminate, injury caused by the 
agent of automobile injuries, energy 
transfer to the human body during the 
second collision. In fact, we’ve done 
nothing revolutionary. All of the tech- 
nology used to date to make cars 
crashworthy, including airbags, was de- 
veloped prior to 1970. 

Experience shows the approach 
worked. Of course, it could have 
worked better, but it worked. Had we 
been able to totally eliminate the 
agent—the second collision—the cure 
would have been complete. Nonethe- 
less, merely by focusing on simple, 
achievable remedies, we reduced the 
traffic death and injury epidemic by 30 
percent. Motor vehicle deaths declined 
in absolute terms by 13 percent from 
1980 to 1990, despite significant in- 
creases in the number of drivers, vehi- 
cles, and miles driven. Driver behavior 
is changing, too. National seatbelt 
usage is up dramatically, 60 percent 
now compared to 14 percent in 1984. 
These efforts have resulted in some 
15,000 lives saved and 100,000 injuries 
avoided each year. 

We can apply that experience to the 
epidemic of murder and injury from 
bullets. The environment in which 
these deaths and injuries occur is com- 
plex. Many factors likely contribute to 
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the rise in bullet-related injury. Here is 
an important similarity with the situa- 
tion we faced 25 years ago regarding 
automobile safety. We found we could 
not easily alter the behavior of mil- 
lions of drivers, but we could—easily— 
change the behavior of three or four 
automobile manufacturers. Likewise, 
we simply cannot do much to change 
the environment—violent behavior—in 
which gun-related injury occurs, nor do 
we know how. We can, however, do 
something about the agent causing the 
injury: bullets. Ban them. At least the 
rounds used  disproportionately to 
cause death and injury; that is, the .25 
caliber, .32 caliber, and 9 millimeter 
bullets. These three rounds account for 
the ammunition used in about 13 per- 
cent of licensed guns in New York City, 
yet they are involved in one-third of all 
homicides. They are not, as I have said, 
useful for sport or hunting. They are 
used for violence. If we fail to confront 
the fact that these rounds are used dis- 
proportionately in crimes, innocent 
people will continue to die. 

I have called on Congress during the 
past several sessions to ban or heavily 
tax these bullets. This would not be the 
first time that Congress has banned a 
particular round of ammunition. In 
1986, it passed legislation written by 
the Senator from New York banning 
the so-called ‘‘cop-killer’’ bullet. This 
round, jacketed with tungsten alloys, 
steel, brass, or any number of other 
metals, had been demonstrated to pen- 
etrate no fewer than four police flak 
jackets and an additional five Los An- 
geles County phone books at one time. 
In 1982, the New York Police Benevo- 
lent Association came to me and asked 
me to do something about the ready 
availability of these bullets. The result 
was the Law Enforcement Officers Pro- 
tection Act, which we introduced in 
1982, 1983, and for the last time during 
the 99th Congress. In the end, with the 
tacit support of the National Rifle As- 
sociation, the measure passed the Con- 
gress and was signed by the President 
as Public Law 99-408 on August 28, 1986. 
In the 1994 crime bill, we enacted my 
amendment to broaden the ban to in- 
clude new thick steel-jacketed armor- 
piercing rounds. 

There are some 220 million firearms 
in circulation in the United States 
today. They are, in essence, simple ma- 
chines, and with minimal care, remain 
working for centuries. However, esti- 
mates suggest that we have only a 4- 
year supply of bullets. Some 2 billion 
cartridges are used each year. At any 
given time there are some 7.5 billion 
rounds in factory, commercial, or 
household inventory. 

In all cases, with the exception of 
pistol whipping, gun-related injuries 
are caused not by the gun, but by the 
agents involved in the second collision: 
the bullets. Eliminating the most dan- 
gerous rounds would not end the prob- 
lem of handgun killings. But it would 
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reduce it. A 30-percent reduction in 
bullet-related deaths, for instance, 
would save over 10,000 lives each year 
and prevent up to 50,000 wounds. 

Тће bills I introduce today would 
begin the process. They would begin to 
control the problem by banning or tax- 
ing those rounds used disproportion- 
ately in crime—the .25-caliber, .32-cal- 
iber, and 9-millimeter rounds. The bills 
recognize the epidemic nature of the 
problem, building on findings соп- 
tained in the June 10, 1992 issue of the 
Journal of the American Medical Asso- 
ciation which was devoted entirely to 
the subject of violence, principally vio- 
lence associated with firearms. 

My seventh bill introduces legisla- 
tion today to amend Title 18 of the 
United States Code to strengthen the 
existing prohibition on handgun am- 
munition capable of penetrating police 
body armor, commonly referred to as 
bullet-proof vests. This provision would 
require the Secretary of the Treasury 
and the Attorney General to develop a 
uniform ballistics test to determine 
with precision whether ammunition is 
capable of penetrating police body 
armor. The bill also prohibits the man- 
ufacture and sale of any handgun am- 
munition determined by the Secretary 
of the Treasury and the Attorney Gen- 
eral to have armor-piercing capability. 

Mr. President, it has been seventeen 
years since I first introduced legisla- 
tion in the Senate to outlaw armor- 
piercing, or ‘‘cop-killer,’’ bullets. In 
1982, Phil Caruso of the Patrolman’s 
Benevolent Association of New York 
City alerted me to the existence of a 
Teflon-coated bullet capable of pene- 
trating the soft body armor police offi- 
cers were then beginning to wear. 
Shortly thereafter, I introduced the 
Law Enforcement Officers Protection 
Act of 1982 to prohibit the manufac- 
ture, importation, and sale of such am- 
munition. 

At that time, armor-piercing bul- 
lets—most notably the infamous 
“Green Hornet’’—were manufactured 
with a solid steel core. Unlike the soft- 
er lead composition of most other am- 
munition, this hard steel core pre- 
vented these rounds from deforming at 
the point of impact—thus permitting 
the rounds to penetrate the 18 layers of 
Kevlar in a standard-issue police vest 
or ‘‘flak-jacket.’’ These bullets could 
го through a bullet-proof vest like а 
hot knife through butter. My legisla- 
tion simply banned any handgun am- 
munition made with a core of steel or 
other hard metals. 

Despite the strong support of the law 
enforcement community, it took four 
years before this seemingly non-con- 
troversial legislation was enacted into 
law. The National Rifle Association 
initially opposed it—that is, until the 
NRA realized that а large number of its 
members were themselves police offi- 
cers who strongly supported banning 
these insidious bullets. Only then did 
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the NRA lend its grudging support. The 
bill passed the Senate on March 6, 1986 
by a vote of 97-1, and was signed by 
President Reagan on August 8, 1986 
(Public Law 99-408). 

That 1986 Act served us in good stead 
for 7 years. To the best of my knowl- 
edge, not a single law enforcement offi- 
cer was shot with an armor-piercing 
bullet. Unfortunately, the ammunition 
manufacturers eventually found a way 
around the 1986 law. By 1993, a new 
Swedish-made armor-piercing round, 
the M39B, had appeared. This per- 
nicious bullet evaded the 1986 statute’s 
prohibition because of its unique com- 
position. Like most common ammuni- 
tion, it had a soft lead core, thus ex- 
empting it from the 1986 law. But this 
core was surrounded by a heavy steel 
jacket, solid enough to allow the bullet 
to penetrate body armor. Once again, 
our nation’s law enforcement officers 
were at risk. Immediately upon learn- 
ing of the existence of the new Swedish 
round, I introduced a bill to ban it. 

Another protracted series of negotia- 
tions ensued before we were able to up- 
date the 1986 statute to cover the M39B. 
We did it with the support of law en- 
forcement organizations, and with 
technical assistance from the Bureau 
of Alcohol, Tobacco and Firearms. In 
particular, James O. Pasco, Jr., then 
the Assistant Director of Congressional 
Affairs at BATF, worked closely with 
me and my staff to get it done. The bill 
passed the Senate by unanimous con- 
sent on November 19, 1993 as an amend- 
ment to the 1994 Crime Bill. 

Despite these legislative successes, it 
was becoming evident that continuing 
"innovations" in bullet design would 
result in new armor-piercing rounds ca- 
pable of evading the ban. It was at this 
time that some of us began to explore 
in earnest the idea of developing а new 
approach to banning these bullets 
based on their performance, rather 
than their physical characteristics. 
Mind, this concept was not entirely 
new; the idea had been discussed during 
our efforts in 1986, but the NRA had 
been immovable on the subject. The 
NRA’s leaders, and their constituent 
ammunition manufactures, felt that 
any such broad-based ban based on a 
bullets ‘‘performance standard" would 
inevitably lead to the outlawing of ad- 
ditional classes of ammunition. They 
viewed it as a slippery slope, much as 
they have regarded the assault weap- 
ons ban as a Slipper slope. The NRA 
had agreed to the 1986 and 1993 laws 
only because they were narrowly drawn 
to cover individual types of bullets. 

And so in 1993 I asked the ATF for 
the technical assistance necessary tow 
write into law an armor-piercing bullet 
"performance standard." At the time, 
however, the experts at the ATF in- 
formed us that this could not be done. 
They argued that it was simply too dif- 
ficult to control for the many variables 
that contribute to а bullet's capability 
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to penetrate police body armor. We 
were told that it might be possible in 
the future to develop а performance- 
based test for armor-piercing capa- 
bility, but at the time we had to be 
content with the existing content- 
based approach. 

Well. Two years passed and the Office 
of Law Enforcement Standards of the 
National Institute of Standard and 
Technology wrote a report describing 
the methodology for just such a armor- 
piercing bullet performance test. The 
report concluded that a test to deter- 
mine armor-piercing capability could 
be developed within six months. 

So we know it can be done, if only 
the agencies responsible for enforcing 
the relevant laws have the will. The 
legislation I am introducing requires 
the Secretary of the Treasury, in con- 
sultation with the Attorney General, 
to establish performance standards for 
the uniform testing of handgun ammu- 
nition. Such an objective standard will 
ensure that no rounds capable of pene- 
trating police body armor, regardless 
of their composition, will ever be avail- 
able to those who would use them 
against our law enforcement officers. 

I wish to assure the Senate that this 
measure would in no way infringe upon 
the rights of legitimate hunters and 
sportsmen. It would not affect legiti- 
mate sporting ammunition used in ri- 
fles. It would only restrict the avail- 
ability of armor-piercing rounds, for 
which no one can seriously claim there 
is a genuine sporting use. These cop- 
killer rounds have no legitimate uses, 
and they have no business being in the 
arsenals of criminals. They are de- 
signed for one purpose; to kill police 
officers. 

The 1986 and 1993 cop-killer bullet 
laws I sponsored kept us one step ahead 
of the designers of new armor-piercing 
rounds. When the legislation I have in- 
troduced today is enacted—and I hope 
it will be early in the 106th Congress— 
it will put them out of the cop-killer 
bullet business permanently. 

Mr. President, I ask unanimous con- 
sent that the text of the bills be print- 
ed in the RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 

S. 152 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Real Cost of 
Destructive Ammunition Act”. 

SEC. 2. INCREASE IN TAX ON HANDGUN AMMUNI- 
TION. 

(a) INCREASE IN MANUFACTURERS TAX.— 

(1) IN GENERAL.—Section 4181 of the Inter- 
nal Revenue Code of 1986 (relating to imposi- 
tion of tax on firearms) is amended— 

(A) by striking ‘‘Shells, and cartridges." 
and inserting ‘‘Shells and cartridges not tax- 
able at 10,000 percent.’’, and 

(B) by adding at the end the following: 

"ARTICLES TAXABLE AT 10,000 PERCENT.— 
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“Any jacketed, hollow point projectile 
which may be used in a handgun and the 
jacket of which is designed to produce, upon 
impact, evenly-spaced sharp or barb-like pro- 
jections that extend beyond the diameter of 
the unfired projectile.” 

(2) ADDITIONAL TAXES ADDED TO THE GEN- 
ERAL FUND.—Section 3(a) of the Act of Sep- 
tember 2, 1937 (16 U.S.C. 669b(a)), commonly 
referred to as the ‘‘Pittman-Robertson Wild- 
life Restoration Act’’, is amended by adding 
at the end the following new sentence: 
“There shall not be covered into the fund the 
portion of the tax imposed by such section 
4181 that is attributable to any increase in 
amounts received in the Treasury under such 
section by reason of the amendments made 
by section 2(a)(1) of the Real Cost of Destruc- 
tive Ammunition Act, as estimated by the 
Secretary of the Treasury." 

SEC. 3. SPECIAL TAX FOR IMPORTERS, MANUFAC- 
TURERS, AND DEALERS OF HAND- 
GUN AMMUNITION. 

(а) IN GENERAL.— 

(1) IMPOSITION OF TAX.—Section 5801 of the 
Internal Revenue Code of 1986 (relating to 
Special occupational tax on importers, man- 
ufacturers, and dealers of machine guns, de- 
structive devices, and certain other fire- 
arms) is amended by adding at the end the 
following: 

(с) SPECIAL RULE FOR HANDGUN AMMUNI- 
TION.— 

*(1) IN GENERAL.—On 1st engaging in busi- 
ness and thereafter on or before July 1 of 
each year, every importer and manufacturer 
of handgun ammunition shall pay a special 
(occupational) tax for each place of business 
at the rate of $10,000 a year or fraction there- 
of. 

6(2) HANDGUN AMMUNITION DEFINED.—For 
purposes of this part, the term ‘handgun am- 
munition’ shall mean any centerfire car- 
tridge which has a cartridge case of less than 
1.8 inches in length and any cartridge case 
which is less than 1.3 inches in length.’’ 

(2) REGISTRATION OF IMPORTERS AND MANU- 
FACTURERS OF HANDGUN AMMUNITION.—Sec- 
tion 5802 of the Internal Revenue Code of 1986 
(relating to registration of importers, manu- 
facturers, and dealers) is amended— 

(A) in the first sentence, by inserting “, 
and each importer and manufacturer of 
handgun ammunition," after ‘‘dealer in fire- 
arms’’, and 

(B) in the third sentence, by inserting “, 
and handgun ammunition operations of an 
importer or manufacturer," after ‘‘dealer’’. 

(b) CONFORMING AMENDMENTS.— 

(1) CHAPTER HEADING.—Chapter 53 of the In- 
ternal Revenue Code of 1986 (relating to ma- 
chine guns, destructive devices, and certain 
other firearms) is amended in the chapter 
heading by inserting “HANDGUN AMMUNI- 
TION," after ‘CHAPTER 53—’’. 

(2) TABLE OF CHAPTERS.—The heading for 
chapter 53 in the table of chapters for sub- 
title E of such Code is amended to read as 
follows: 


“Chapter 53—Handgun ammunition, machine 
guns, destructive devices, and 
certain other firearms." 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.— The amendments made by 

this section shall take effect on July 1, 1999. 

(2) ALL TAXPAYERS TREATED AS COMMENCING 

IN BUSINESS ON JULY 1, 1997.—A ny person en- 
gaged on July 1, 1999, in any trade or busi- 
ness which is subject to an occupational tax 
by reason of the amendment made by sub- 
section (a)(1) shall be treated for purposes of 
such tax as having 1st engaged in a trade of 
business on such date. 
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5. 153 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Destructive 
Ammunition Prohibition Act of 1999". 

SEC. 2. DEFINITION. 

Section 921(a)(17) of title 18, United States 
Code, is amended by adding at the end the 
following: 

*"(D) The term ‘destructive ammunition’ 
means any jacketed, hollow point projectile 
that may be used in a handgun and the jack- 
et of which is designed to produce, upon im- 
pact, sharp-tipped, barb-like projections that 
extend beyond the diameter of the unfired 
projectile.". 

SEC. 3. PROHIBITION. 

Section 922(a) of title 18, United States 
Code, is amended— 

(1) in paragraph (7), by inserting “ог de- 
structive” after armor piercing"; and 

(2) in paragraph (8), by inserting “ог de- 
structive” after armor piercing”. 


S. 154 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Handgun 
Ammunition Control Act of 1999". 

SEC. 2. RECORDS OF DISPOSITION OF AMMUNI- 
TION. 

(а) AMENDMENT OF TITLE 18, UNITED STATES 
CoDE.—Section 923(g) of title 18, United 
States Code, is amended— 

(1) in paragraph (1)(A), by inserting after 
the second sentence the following: “Each li- 
censed importer and manufacturer of ammu- 
nition shall maintain such records of impor- 
tation, production, shipment, sale, or other 
disposition of ammunition at the place of 
business of such importer or manufacturer 
for such period and in such form as the Sec- 
retary may by regulations prescribe. Such 
records shall include the amount, caliber, 
and type of ammunition." ; and 

(2) by adding at the end the following: 

*(8) Each licensed importer or manufac- 
turer of ammunition shall annually prepare 
а summary report of imports, production, 
Shipments, sales, and other dispositions dur- 
ing the preceding year. The report shall be 
prepared on a form specified by the Sec- 
retary, shall include the amounts, calibers, 
and types of ammunition that were disposed 
of, and shall be forwarded to the office speci- 
fied thereon not later than the close of busi- 
ness on the date specified by the Secretary.". 

(b) STUDY OF CRIMINAL USE AND REGULA- 
TION OF AMMUNITION.—The Secretary of the 
Treasury shall request the National Acad- 
emy of Sciences to— 

(1) prepare, in consultation with the Sec- 
retary, à study of the criminal use and regu- 
lation of ammunition; and 

(2) submit to Congress, not later than July 
31, 1998, à report with recommendations on 
the potential for preventing crime by regu- 
lating or restricting the availability of am- 
munition. 

SEC. 3. INCREASE IN LICENSING FEES FOR MAN- 
UFACTURERS OF AMMUNITION. 

Section 923(a)(1) of title 18, United States 
Code, is amended— 

(1) by redesignating subparagraphs (A) 
through (D) as subparagraphs (B) through 
(E), respectively; and 

(2) by inserting before subparagraph (B), as 
redesignated, the following: 

** (A) of .25 caliber, .32 caliber, or 9 mm am- 
munition, a fee of $10,000 per year;”’. 
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S. 155 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 
Crime Control Act of 1999". 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) there is no reliable information on the 
amount of ammunition available; 

(2) importers and manufacturers of ammu- 
nition are not required to keep records to re- 
port to the Federal Government on ammuni- 
tion imported, produced, or shipped; 

(3) the rate of bullet-related deaths in the 
United States is unacceptably high and 
growing; 

(4) three calibers of bullets are used dis- 
proportionately in crime: 9 millimeter, .25 
caliber, and .32 caliber bullets; 

(5) injury and death are greatest in young 
males, and particularly young black males; 

(6) epidemiology can be used to study bul- 
let-related death and injury to evaluate con- 
trol options; 

(7) bullet-related death and injury has 
placed increased stress on the American fam- 
ily resulting in increased welfare expendi- 
tures under title IV of the Social Security 
Act; 

(8) bullet-related death and injury have 
contributed to the increase in medicaid ex- 
penditures under title XIX of the Social Se- 
curity Act; 

(9) bullet-related death and injury have 
contributed to increased supplemental secu- 
rity income benefits under title XVI of the 
Social Security Act; 

(10) a tax on the sale of bullets will help 
control bullet-related death and injury; 

(11) there is no central responsible agency 
for trauma, there is relatively little funding 
available for the study of bullet-related 
death and injury, and there are large gaps in 
research programs to reduce injury; 

(12) current laws and programs relevant to 
the loss of life and productivity from bullet- 
related trauma are inadequate to protect the 
citizens of the United States; and 

(18) increased research in bullet-related vi- 
olence is needed to better understand the 
causes of such violence, to develop options 
for controlling such violence, and to identify 
and overcome barriers to implementing ef- 
fective controls. 

SEC. 3. PURPOSES. 

The purposes of this Act are— 

(1) to increase the tax on the sale of 9 mil- 
limeter, .25 caliber, and .32 caliber bullets 
(except with respect to any sale to law en- 
forcement agencies) as a means of reducing 
the epidemic of bullet-related death and in- 
jury; 

(2) to undertake a nationally coordinated 
effort to survey, collect, inventory, syn- 
thesize, and disseminate adequate data and 
information for— 

(A) understanding the full range of bullet- 
related death and injury, including impacts 
on the family structure and increased de- 
mands for benefit payments under provisions 
of the Social Security Act; 

(B) assessing the rate and magnitude of 
change in bullet-related death and injury 
over time; 

(C) educating the public about the extent 
of bullet-related death and injury; and 

(D) expanding the epidemiologic approach 
to evaluate efforts to control bullet-related 
death and injury and other forms of violence; 

(3) to develop options for controlling bul- 
let-related death and injury; 
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(4) to build the capacity and encourage re- 
Sponsibility at the Federal, State, commu- 
nity, group, and individual levels for control 
and elimination of bullet-related death and 
injury; and 

(5) to promote а better understanding of 
the utility of the epidemiologic approach for 
evaluating options to control or reduce 
death and injury from nonbullet-related vio- 
lence. 

TITLE I—BULLET DEATH AND INJURY 

CONTROL PROGRAM 
SEC. 101. BULLET DEATH AND INJURY CONTROL 
PROGRAM. 

(a) ESTABLISHMENT.— There is established 
within the Centers for Disease Control's Na- 
tional Center for Injury Prevention and Con- 
trol (referred to as the ‘‘Center’’) a Bullet 
Death and Injury Control Program (referred 
to as the Program"). 

(b) PURPOSE.—The Center shall conduct re- 
search into and provide leadership and co- 
ordination for— 

(1) the understanding and promotion of 
knowledge about the epidemiologic basis for 
bullet-related death and injury within the 
United States; 

(2 developing technically sound ap- 
proaches for controlling, and eliminating, 
bullet-related deaths and injuries; 

(3) building the capacity for implementing 
the options, and expanding the approaches to 
controlling death and disease from bullet-re- 
lated trauma; and 

(4) educating the public about the nature 
and extent of bullet-related violence. 

(c) FUNCTIONS.— The functions of the Pro- 
gram shall be— 

(1) to summarize and to enhance the 
knowledge of the distribution, status, and 
characteristics of bullet-related death and 
injury; 

(2 to conduct research and to prepare, 
with the assistance of State public health de- 
partments— 

(A) statistics on bullet-related death and 
injury; 

(B) studies of the epidemic nature of bul- 
let-related death and injury; and 

(C) data on the status of the factors, in- 
cluding legal, socioeconomic, and other fac- 
tors, that bear on the control of bullets and 
the eradication of the bullet-related epi- 
demic; 

(3) to publish information about bullet-re- 
lated death and injury and guides for the 
practical use of epidemiological information, 
including publications that synthesize infor- 
mation relevant to national goals of under- 
standing the bullet-related epidemic and 
methods for its control; 

(4) to identify socioeconomic groups, com- 
munities, and geographic areas in need of 
study, develop а strategic plan for research 
necessary to comprehend the extent and na- 
ture of bullet-related death and injury, and 
determine what options exist to reduce or 
eradicate such death and injury; 

(5) to provide for the conduct of epidemio- 
logic research on bullet-related death and in- 
jury through grants, contracts, cooperative 
agreements, and other means, by Federal, 
State, and private agencies, institutions, or- 
ganizations, and individuals; 

(6) to make recommendations to Congress, 
the Bureau of Alcohol, Tobacco, and Fire- 
arms, and other Federal, State, and local 
agencies on the technical management of 
data collection, storage, and retrieval nec- 
essary to collect, evaluate, analyze, and dis- 
seminate information about the extent and 
nature of the bullet-related epidemic of 
death and injury as well as options for its 
control; 
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(7) to make recommendations to Congress, 
the Bureau of Alcohol, Tobacco, and Fire- 
arms, and other Federal, State, and local 
agencies, organizations, and individuals 
about options for actions to eradicate or re- 
duce the epidemic of bullet-related death and 
injury; 

(8) to provide training and technical assist- 
ance to the Bureau of Alcohol, Tobacco, and 
Firearms and other Federal, State, and local 
agencies regarding the collection and inter- 
pretation of bullet-related data; and 

(9) to research and explore bullet-related 
death and injury and options for its control. 

(d) ADVISORY BOARD.— 

(1) IN GENERAL.— The Center shall have an 
independent advisory board to assist in set- 
ting the policies for and directing the Pro- 
gram. 

(2) MEMBERSHIP.— The advisory board shall 
consist of 13 members, including— 

(A) 1 representative from the Centers for 
Disease Control; 

(B) 1 representative from the Bureau of Al- 
cohol, Tobacco, and Firearms; 

(C) 1 representative from the Department 
of Justice; 

(D) 1 member from the Drug Enforcement 
Agency; 

(E) 3 epidemiologists from universities or 
nonprofit organizations; 

(F) 1 criminologist from a university or 
nonprofit organization; 

(G) 1 behavioral scientist from a university 
or nonprofit organization; 

(H) 1 physician from a university or non- 
profit organization; 

(D 1 statistician from a university or non- 
profit organization; 

(J) 1 engineer from a university or non- 
profit organization; and 

(К) 1 public communications expert from a 
university or nonprofit organization. 

(3) TERMS.—Members of the advisory board 
shall serve for terms of 5 years, and may 
Serve more than 1 term. 

(4) COMPENSATION OF M MEMBERS.—Each 
member of the Commission who is not an of- 
ficer or employee of the Federal Government 
shall be compensated at a rate equal to the 
daily equivalent of the annual rate of basic 
pay prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the Com- 
mission. All members of the Commission 
who are officers or employees of the United 
States shall serve without compensation in 
addition to that received for their services as 
officers or employees of the United States. 

(5) TRAVEL EXPENSES.—A member of the 
advisory board that is not otherwise in the 
Federal Government service shall, to the ex- 
tent provided for in advance in appropria- 
tions Acts, be paid actual travel expenses 
and per diem in lieu of subsistence expenses 
in accordance with section 5703 of title 5, 
United States Code, when the member is 
away from the member's usual place of resi- 
dence. 

(6 CHAIR.—The members of the advisory 
board shall select 1 member to serve as 
chair. 

(e) CONSULTATION.—The Center shall con- 
duct the Program required under this section 
in consultation with the Bureau of Alcohol, 
Tobacco, and Firearms and the Department 
of Justice. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$1,000,000 for fiscal year 2000, $2,500,000 for fis- 
cal year 2001, and $5,000,000 for each of fiscal 
years 2002, 2003, and 2004 for the purpose of 
carrying out this section. 
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(g) REPORT.—The Center shall prepare an 
annual report to Congress on the Program's 
findings, the status of coordination with 
other agencies, its progress, and problems 
encountered with options and recommenda- 
tions for their solution. The report for De- 
cember 31, 2000, shall contain options and 
recommendations for the Program's mission 
and funding levels for the fiscal years 2000 
through 2004, and beyond. 


TITLE II—INCREASE IN EXCISE TAX ON 
CERTAIN BULLETS 
SEC. 201. INCREASE IN TAX ON CERTAIN BUL- 
LETS. 

(а) IN GENERAL.—Section 4181 of the Inter- 
nal Revenue Code of 1986 (relating to the im- 
position of tax on firearms, etc.) is amended 
by adding at the end the following: 

*In the case of 9 millimeter, .25 caliber, or 
.32 caliber ammunition, the rate of tax under 
this section shall be 1,000 percent.’’. 

(b) EXEMPTION FOR LAW ENFORCEMENT PUR- 
POSES.—Section 4182 of the Internal Revenue 
Code of 1986 (relating to exemptions) is 
amended by adding at the end the following: 

*(d) LAW ENFORCEMENT.—The last sentence 
of section 4181 shall not apply to any sale 
(not otherwise exempted) to, or for the use 
of, the United States (or any department, 
agency, or instrumentality thereof) or a 
State or political subdivision thereof (or any 


department, agency, or instrumentality 
thereof).’’. 
(c) EFFECTIVE DATE.—The amendments 


made by this section shall apply to sales 
after December 31, 1999. 
TITLE III—USE OF AMMUNITION 
SEC. 301. RECORDS OF DISPOSITION OF AMMUNI- 
TION. 

(a) AMENDMENT OF TITLE 18, UNITED STATES 
CoDE.—Section 923(g) of title 18, United 
States Code, is amended— 

(1) in paragraph (1)(A), by inserting after 
the second sentence the following: “Each li- 
censed importer and manufacturer of ammu- 
nition shall maintain such records of impor- 
tation, production, shipment, sale, or other 
disposition of ammunition at the licensee’s 
place of business for such period and in such 
form as the Secretary, in consultation with 
the Director of the National Center for In- 
jury Prevention and Control of the Centers 
for Disease Control (for the purpose of ensur- 
ing that the information that is collected is 
useful for the Bullet Death and Injury Con- 
trol Program), may by regulation prescribe. 
Such records shall include the amount, cal- 
iber, and type of ammunition."; and 

(2) by adding at the end the following: 

*(8) Each licensed importer or manufac- 
turer of ammunition shall annually prepare 
a summary report of imports, production, 
shipments, sales, and other dispositions dur- 
ing the preceding year. The report shall be 
prepared on a form specified by the Sec- 
retary, in consultation with the Director of 
the National Center for Injury Prevention 
and Control of the Centers for Disease Con- 
trol (for the purpose of ensuring that the in- 
formation that is collected is useful for the 
Bullet Death and Injury Control Program), 
shall include the amounts, calibers, and 
types of ammunition that were disposed of, 
and shall be forwarded to the office specified 
thereon not later than the close of business 
on the date specified by the Secretary.’’. 

(b) STUDY OF CRIMINAL USE AND REGULA- 
TION OF AMMUNITION.— The Secretary of the 
Treasury shall request the Centers for Dis- 
ease Control to— 

(1) prepare, in consultation with the Sec- 
retary, а study of the criminal use and regu- 
lation of ammunition; and 
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(2) submit to Congress, not later than July 
31, 1998, à report with recommendations on 
the potential for preventing crime by regu- 
lating or restricting the availability of am- 
munition. 


S. 156 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 
Crime Reduction Act of 1999". 

SEC. 2. UNLAWFUL ACTS. 

Section 922(a) of title 18, United States 
Code, is amended— 

(1) by in paragraph (7), by striking ‘‘and’’ 
at the end; 

(2) by in paragraph (8), by striking the pe- 
riod and inserting а semicolon; and 

(3) by adding at the end the following: 

**(9) for any person to manufacture, trans- 
fer, or import .25 or .32 caliber or 9 milli- 
meter ammunition, except that this para- 
graph shall not apply to— 

(А) the manufacture or importation of 
such ammunition for the use of the United 
States or any department or agency thereof 
or any State or any department, agency, or 
political subdivision thereof; and 

‘(B) any manufacture or importation for 
testing or for experimenting authorized by 
the Secretary; and 

**(10) for any manufacturer or importer to 
Sell or deliver .25 or .32 caliber or 9 milli- 
meter ammunition, except that this para- 
graph shall not apply to— 

(А) the sale or delivery by a manufacturer 
or importer of such ammunition for the use 
of the United States or any department or 
agency thereof or any State or any depart- 
ment, agency, or political subdivision there- 
of; and 

**(B) the sale or delivery by а manufacturer 
or importer of such ammunition for testing 
or for experimenting authorized by the Sec- 
retary.". 

SEC. 3. LICENSING OF DESTRUCTIVE DEVICES. 

Section 923(a)(1)(A) of title 18, United 
States Code, is amended to read as follows: 

*"(A) of destructive devices, ammunition 
for destructive devices, armor piercing am- 
munition, or .25 or .32 caliber or 9 millimeter 
ammunition, a fee of $1,000 per year;". 

SEC. 4. LICENSING OF NONDESTRUCTIVE DE- 
VICES. 

Section 923(a)(1)(C) of title 18, United 
States Code, is amended to read as follows: 

“(C) of ammunition for firearms other than 
destructive devices, or armor piercing or .25 
or .32 caliber or 9 millimeter ammunition for 
any firearm, a fee of $10 per year.’’. 

SEC. 5. IMPORTERS. 

Section 923(a)(2) of title 18, United States 
Code, is amended to read as follows: 

**(2) If the applicant is an importer— 

*"(A) of destructive devices, ammunition 
for destructive devices, or armor piercing or 
.25 or .32 caliber or 9 millimeter ammunition 
for any firearm, a fee of $1,000 per year; or 

“(В) of firearms other than destructive de- 
vices or ammunition for firearms other than 
destructive devices, or ammunition other 
than armor piercing or .25 or .32 caliber or 9 
millimeter ammunition for any firearm, a 
fee of $50 per year.’’. 

SEC. 6. MARKING AMMUNITION AND PACKAGES. 

Section 923 of title 18, United States Code, 
is amended by adding at the end the fol- 
lowing: 

(т) Licensed importers and licensed man- 
ufacturers shall mark all .25 and .32 caliber 
and 9 millimeter ammunition and packages 
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containing such ammunition for distribu- 
tion, in the manner prescribed by the Sec- 
retary by regulation.’’. 

SEC. 7. USE OF RESTRICTED AMMUNITION. 

Section 929(a)(1) of title 18, United States 
Code, is amended by— 

(1) inserting ‘‘, or with .25 or .32 caliber or 
9 millimeter ammunition," after ‘‘possession 
of armor piercing ammunition”; and 

(2) inserting “, or .25 or .32 caliber or 9 mil- 
limeter ammunition," after ‘‘armor-piercing 
handgun ammunition". 

SEC. 8. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall take effect on the first day of 
the first calendar month that begins more 
than 90 days after the date of enactment of 
this Act. 


S. 157 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Real Cost of 
Handgun Ammunition Act of 1999”. 

SEC. 2. INCREASE IN TAX ON CERTAIN BULLETS. 

(a) IN GENERAL.—Section 4181 of the Inter- 
nal Revenue Code of 1986 (relating to the im- 
position of tax on firearms, etc.) is amended 
by adding at the end the following new flush 
sentence: 

“Та the case of 9 millimeter, .25 caliber, or 
.32 caliber ammunition, the rate of tax under 
this section shall be 1,000 percent." 

(b) EXEMPTION FOR LAW ENFORCEMENT PUR- 
POSES.—Section 4182 of the Internal Revenue 
Code of 1986 (relating to exemptions) is 
amended by adding at the end the following 
new subsection: 

*(d) LAW ENFORCEMENT.—The last sentence 
of section 4181 shall not apply to any sale 
(not otherwise exempted) to, or for the use 
of, the United States (or any department, 
agency, or instrumentality thereof) or a 
State or political subdivision thereof (or any 
department, agency, or instrumentality 
thereof)." 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to sales 
after December 31, 1999. 


S. 158 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Law En- 
forcement Officers Protection Amendment 
Act of 1999". 

SEC. 2. EXPANSION OF THE DEFINITION 
ARMOR PIERCING AMMUNITION. 

Section 921(a)(17)(B) of title 18, United 
States Code, is amended— 

(1) by striking “or” at the end of clause (i); 

(2) by striking the period at the end of 
clause (ii) and inserting ‘‘; or"; and 

(3) by adding at the end the following: 

(111) a projectile that may be used in a 
handgun and that the Secretary of the 
Treasury, in consultation with the Attorney 
General determines, pursuant to section 
926(d), to be capable of penetrating body 
armor.". 

SEC. 3. DETERMINATION OF ARMOR PIERCING 
CAPABILITY OF PROJECTILES. 

Section 926 of title 18, United States Code, 
is amended by adding at the end the fol- 
lowing: 

“(а) Not later than 1 year after the date of 
enactment of this subsection, the Secretary 
shall promulgate regulations based on stand- 
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ards to be developed by the Secretary of the 
Treasury, in consultation with the Attorney 
General, for the uniform testing of projec- 
tiles to determine whether such projectiles 
are capable of penetrating National Institute 
of Justice Level II-A body armor.". 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary for the Sec- 
retary of the Treasury and the Attorney 
General to— 

(1) develop and implement performance 
standards for armor piercing ammunition; 
and 

(2) promulgate regulations for performance 
standards for armor piercing ammunition. 


By Mr. MOYNIHAN: 

S. 159. A bill to amend chapter 121 of 
title 28, United States Code, to increase 
fees paid to Federal jurors, and for 
other purposes; to the Committee on 
the Judiciary. 

INCREASE THE FEES PAID TO FEDERAL JURORS 

Mr. MOYNIHAN. Mr. President, 
today I rise to introduce а bill aimed at 
raising the fee Federal jurors are paid 
to that of $45.00 per day. According to 
the current statute, Federal jurors are 
paid $40.00 per day for the first thirty 
days of à trial and $50.00 for each day 
thereafter. They also receive $3.00 a 
day for transportation costs. The $40.00 
per day a juror receives for his or her 
all day service is below the prevailing 
minimum wage, and the daily $3.00 
transportation fee falls far below that 
required for parking or riding a bus or 
the subway. 

These inadequate sums place an 
undue hardship on those jurors who 
most need compensation: the self-em- 
ployed, the commissioned, the tem- 
porary workers, and those who work 
for small employers often making it 
difficult for litigants to have rep- 
resentative jury panels. While undue 
hardship is often grounds for deferral 
or excusal from jury duty, it is impor- 
tant that we limit the financial hard- 
Ship for those of our citizens engaged 
in this most important civic duty. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 159 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. JUROR FEES. 

Section 1871(b)(1) of title 28, United States 
Code, is amended by striking “ог $40 per 
day" and inserting ‘‘$45 per day." 


By Mr. MOYNIHAN: 

S. 160. A bill to authorize the Archi- 
tect of the Capitol to develop and im- 
plement а plan to improve the Capitol 
grounds through the elimination and 
modification of space alloted for park- 
ing; to the Committee on Rules and 
Administration. 

ARC OF PARK CAPITOL GROUNDS IMPROVEMENT 
ACT OF 1999 

Mr. MOYNIHAN. Mr. President, just 

over 98 years ago, in March 1901, the 
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Senate Committee on the District of 
Columbia was directed by Senate Reso- 
lution to *report to the Senate plans 
for the development and improvement 
of the entire park system of the Dis- 
trict of Columbia * * * (F)or the pur- 
pose of preparing such plans the com- 
mittee * * * may secure the services of 
such experts as may be necessary for a 
proper consideration of the subject." 

And secure ‘‘such experts" the com- 
mittee assuredly did. The Committee 
formed what came to be known as the 
MeMillan Commission, named for com- 
mittee chairman, Senator James Mc- 
Millan of Michigan. The Commission's 
membership was a ‘‘who’s who" of late 
19th and early 20th century architec- 
ture, landscape design, and art: Daniel 
Burnham, Frederick Law Olmsted, Jr., 
Charles F. McKim, and Augustus St. 
Gaudens. The Commission traveled 
that summer to Rome, Venice, Vienna, 
Budapest, Paris, and London, studying 
the landscapes, architecture, and pub- 
lic spaces of the grandest cities in the 
world. The McMillan Commission re- 
turned and fashioned the city of Wash- 
ington as we now know it. 

We are particularly indebted today 
for the Commission’s preservation of 
the Mall. When the members left for 
Europe, the Congress had just given 
the Pennsylvania Railroad a 400-foot 
wide swath of the Mall for a new sta- 
tion and trackage. It is hard to imag- 
ine our city without the uninterrupted 
stretch of greenery from the Capitol to 
the Washington Monument, but such 
would have been the result. Fortu- 
nately, when in London, Daniel 
Burnham was able to convince Penn- 
sylvania Railroad president Cassatt 
that a site on Massachusetts Avenue 
would provide a much grander entrance 
to the city. President Cassatt assented 
and Daniel Burnham gave us Union 
Station. 

But the focus of the Commission’s 
work was the District’s park system. 
The Commission noted in its report: 

Aside from the pleasure and the positive 
benefits to health that the people derive 
from public parks, in a capital city like 
Washington there is a distinct use of public 
spaces as the indispensable means of giving 
dignity to Government buildings and of mak- 
ing suitable connections between the great 
departments. . . (V)istas and axes; sites for 
monuments and museums; parks and pleas- 
ure gardens; fountains and canals; in a word 
all that goes to make a city a magnificent 
and consistent work of art were regarded as 
essential in the plans made by L’Enfant 
under the direction of the first President and 
his Secretary of State. 

Washington and Jefferson might be 
disappointed at the affliction now im- 
posed on much of the Capitol Grounds 
by the automobile. 

Despite the ready and convenient 
availability of the city’s Metrorail sys- 
tem, an extraordinary number of Cap- 
itol Hill employees drive to work. No 
doubt many must. But must we provide 
free parking? If there is one lesson 
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learned from the Intermodal Surface 
Transportation Efficiency Act of 1991, 
it is that free goods are always wasted. 
Free parking is a most powerful incen- 
tive to drive to work when the alter- 
native is to pay for public transpor- 
tation. Furthermore, much as expenses 
rise to meet income, newly provided 
parking spaces are instantly filled. At 
the foot of Pennsylvania Avenue is a 
scar of angle-parked cars, in parking 
spaces made available temporarily dur- 
ing construction of the Thurgood Mar- 
shall Federal Judiciary Building. Once 
completed, spaces in the building’s ga- 
rage would be made available to Senate 
employees and Pennsylvania Avenue 
would be restored. Not so. The demand 
for spaces has simply risen to meet the 
available supply, and the unit block of 
the Nation’s main street remains a dis- 
aster. 

Today, I am introducing legislation 
to improve the Capitol Grounds 
through the near-complete elimination 
of surface parking. As the Architect of 
the Capitol eliminates these unsightly 
lots, they will be reconstructed as pub- 
lic parks, landscaped in the fashion of 
the Capitol Grounds. I envision what I 
call an arc of park sweeping around the 
Capitol from Second Street, Northeast, 
around to the Capitol Reflecting Pool, 
and thence back to First Street, South- 
east. Delaware Avenue between Colum- 
bus Circle and Constitution Avenue 
would be closed to traffic and rebuilt as 
a pedestrian walkway, a grand pathway 
to the Capitol from Union Station. 

Finally, there is still the matter of 
parking. This legislation authorizes 
the Architect of the Capitol to con- 
struct underground parking facilities, 
as needed. These facilities, which will 
undoubtedly be expensive, will be fi- 
nanced simply by charging for the 
parking, a legitimate user fee. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 160 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Arc of Park 
Capitol Grounds Improvement Act of 1999". 
SEC. 2. CAPITOL GROUNDS IMPROVEMENT PLAN. 

(а) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Architect of the Capitol shall develop and 
begin implementation of à comprehensive 
plan (referred to as the ‘‘comprehensive 
plan") for the improvement of the grounds of 
the United States Capitol as described in sec- 
tion 193a of title 40, United States Code. 

(b) ARC OF PARK.—The comprehensive plan 
Shall— 

(1) be consistent with the 1981 Report on 
the * Master Plan for the Future Develop- 
ment of the Capitol Grounds and Related 
Areas" prepared in accordance with Public 
Law 94–59 (July 25, 1975); and 

(2) result in an ‘‘arc of park" sweeping 
from Second Street, Northeast to the Capitol 
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Reflecting Pool to First Street, Southeast, 
with the Capitol Building as its approximate 
center. 

(c) DETAILS.—The comprehensive 
shall provide for, at à minimum— 

(1) elimination of all current surface park- 
ing areas, excepting those areas which pro- 
vide on-street parallel parking spaces; 

(2) replacement of off-street surface park- 
ing areas with public parks landscaped in a 
fashion appropriate to the United States 
Capitol grounds; 

(3) reconstruction of Delaware Avenue, 
Northeast, between Columbus Circle and 
Constitution Avenue as а thoroughfare avail- 
able principally to pedestrians as соп- 
templated by the Master Plan; 

(4) elimination of all but parallel parking 
on Pennsylvania Avenue, between First and 
Third Streets, Northwest; 

(5) to the greatest extent practical, con- 
tinuation of the Pennsylvania Avenue tree 
line onto United States Capitol Grounds and 
implementation of other appropriate land- 
Scaping measures necessary to conform 
Pennsylvania Avenue between First and 
Third Streets, Northwest, to the aesthetic 
guidelines adopted by the Pennsylvania Ave- 
nue Development Corporation; 

(6) closure of Maryland Avenue to through 
traffic between First and "Third Streets, 
Southwest, consistent with appropriate ac- 
cess to and visitor parking for the United 
States Botanic Garden; and 

(7) construction of additional underground 
parking facilities, as needed, with— 

(A) the cost of construction and operation 
of such parking facilities defrayed to the 
greatest extent practical by charging appro- 
priate usage fees, including time-of-day fees; 
and 

(B) the parking facilities being made avail- 
able to the general public, with priority 
given to employees of the Congress. 

SEC. 3. APPLICABLE LOCAL LAW. 

(a) IN GENERAL.—Subject to subsection (b), 
the construction and operation of any im- 
provements under this Act shall not be sub- 
ject to— 

(1) any law of the District of Columbia or 
any State or locality relating to taxes on 
sales, real estate, personal property, special 
assessments, uses, or any other interest or 
transaction (including Federal law); or 

(2) any law of the District of Columbia re- 
lating to use, occupancy, or construction, in- 
cluding building costs, permits, or inspection 
requirements (including Federal law). 

(b) LIMITATION.—The Architect of the Cap- 
itol shall comply with appropriate recog- 
nized national life safety and building codes 
in undertaking such construction and oper- 
ation. 

SEC. 4. RESPONSIBILITIES OF THE ARCHITECT 
OF THE CAPITOL. 

The Architect of the Capitol— 

(1) shall be responsible for the structural, 
mechanical, and custodial care and mainte- 
nance of the facilities constructed under this 
Act and may discharge such responsibilities 
directly or by contract; and 

(2) may permit the extension of steam and 
chilled water from the Capitol Power Plant 
on a reimbursable basis to any facilities or 
improvements constructed under this Act as 
a cost of such improvements. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this Act. 


By Mr. MOYNIHAN: 
S. 161. A bill to provide for a transi- 
tion to market-based rates for power 
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sold by the Federal Power Marketing 
Administrations and the Tennessee 
Valley Authority, and for other pur- 
poses; to the Committee on Energy and 
Natural Resources. 
POWER MARKETING ADMINISTRATION REFORM 
ACT OF 1999 

Mr. MOYNIHAN. Mr. President, I rise 
to introduce the Power Marketing Ad- 
ministration Reform Act of 1999, a bill 
to require that the Federal Power Mar- 
keting Administrations (PMAs) and 
the Tennessee Valley Authority (TVA) 
sell electricity at market rates and re- 
cover all costs. 

Mr. President, in 1935 only 15 percent 
of rural Americans had access to elec- 
tricity. President Roosevelt’s adminis- 
tration established the PMAs to sell 
power to rural Americans below mar- 
ket rates because so many rural areas 
could not afford to install the trans- 
mission and generation equipment re- 
quired to provide electricity. Com- 
mencement of the massive public 
works projects such as TVA filled a 
desperate need for jobs during the De- 
pression years and brought electricity 
to the many areas of our country which 
lacked access to this most basic amen- 
ity of modern life. 

The PMAs served an essential func- 
tion in lifting our nation out of the De- 
pression, Mr. President, but that time 
has passed. Sixty years after its incep- 
tion, public power is less expensive and 
more accessible than ever before. The 
discounted rates provided by public 
power are a benefit which goes to a rel- 
atively few recipients at a tremendous 
expense to the American taxpayer. 
Nearly 60 percent of Federal sales go to 
just four states: Tennessee, Alabama, 
Washington, and Oregon. PMAs have 
failed to recover their operating costs 
for too long, and it is taxpayers who 
bear the cost of the discrepancy be- 
tween cost of generation and consumer 
rates. This discrepancy has brought 
about a fiscal shortfall and significant 
environmental damage. 

Reports over past years from the 
General Accounting Office (GAO), the 
Congressional Budget Office (CBO), and 
the Inspector General of the U.S. De- 
partment of Energy confirm this view. 
In 1997, for instance, the GAO reported 
that the Bonneville Power Administra- 
tion, the Rural Utilities Service, and 
three other PMAs cost American tax- 
payers $2.5 billion in fiscal year 1996. In 
March 1998 the GAO showed that the 
Federal government incurred a net cost 
of $1.5 billion from electricity-related 
activities in the Southeastern, South- 
western, and Western PMAs between 
1992 and 1996. Up to $1.4 billion of the 
approximately $7 billion of Federal in- 
vestment in assets derived from elec- 
tricity-related activities in these 
PMAs is at risk of nonrecovery. 

The GAO has also reported on fair- 
ness in lending to the PMAs. The Fed- 
eral Treasury incurs approximately 9 
percent in debt when lending to the 
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PMAs, but recovers only 3.5 percent 
from the PMAs on their outstanding 
debt. This is a loss to the U.S. Treasury 
of 5.5 percent on interest payments 
alone. It is taxpayers who are required 
to account for this interest shortfall. 

Mr. President, my bill would provide 
for full cost recovery rates for power 
sold by the PMAs and the TVA. Under 
the bill, PMA and TVA rates would be 
recalculated to conform to market 
rates and be resubmitted to the Fed- 
eral Energy Regulatory Commission 
(FERC) for approval. The bill would 
also require that PMA and TVA trans- 
mission facilities are subject to open- 
access regulation by the FERC, and 
that FERC would be authorized to re- 
vise such rates when necessary to 
maintain a competitive environment. 
Cooperatives and public power entities 
will be given the right of first refusal 
of PMA and TVA power at market 
prices. Revenue accrued from the re- 
visal of these rates will go first to the 
U.S. Treasury to recover all costs. The 
residual amount will then be disbursed 
by formula to the Treasury to mitigate 
damage to the environment attributed 
to the operation of PMAs and the TVA, 
and to support renewable electricity 
generating resources. 

Mr. President, the time has come for 
public power to be held accountable for 
the use of public dollars. I urge my col- 
leagues to join me in supporting this 
legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 161 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Power Mar- 
keting Administration Reform Act of 1999". 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) the use of fixed allocations of joint mul- 
tipurpose project costs and the failure to 
provide for the recovery of actual interest 
costs and depreciation have resulted in— 

(A) substantial failures to recover costs 
properly recoverable through power rates by 
the Federal Power Marketing Administra- 
tions and the Tennessee Valley Authority; 
and 

(B) the imposition of unreasonable burdens 
on the taxpaying public; 

(2) existing underallocations and under- 
recovery of costs have led to inefficiencies in 
the marketing of Federally generated elec- 
tric power and to environmental damage; 
and 

(3) with the emergence of open access to 
power transmission and competitive bulk 
power markets, market prices will provide 
the lowest reasonable rates consistent with— 

(A) sound business principles; 

(B) maximum recovery of costs properly 
allocated to power production; and 

(C) encouraging the most widespread use of 
power marketed by the Federal Power Mar- 
keting Administrations and the Tennessee 
Valley Authority. 
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(b) PURPOSES.—The purposes of this Act 
are to provide for— 

(1) full cost recovery rates for power sold 
by the Federal Power Marketing Administra- 
tions and the Tennessee Valley Authority; 
and 

(2) a transition to market-based rates for 
the power. 

SEC. 3. SALE OR DISPOSITION OF FEDERAL 
POWER BY FEDERAL POWER MAR- 
KETING ADMINISTRATIONS AND THE 
TENNESSEE VALLEY AUTHORITY. 

(a) ACCOUNTING.—Notwithstanding any 
other provision of law, as soon as practicable 
after the date of enactment of this Act, the 
Secretary of Energy, in consultation with 
the Federal Energy Regulatory Commission, 
shall develop and implement procedures to 
ensure that the Federal Power Marketing 
Administrations and the Tennessee Valley 
Authority use the same accounting prin- 
ciples and requirements (including the ac- 
counting principles and requirements with 
respect to the accrual of actual interest 
costs during construction and pending repay- 
ment for any project and recognition of de- 
preciation expenses) as are applied by the 
Commission to the electric operations of 
public utilities. 

(b) DEVELOPMENT AND SUBMISSION OF RATES 
TO THE COMMISSION.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, not later than 1 year 
after the date of enactment of this Act and 
periodically thereafter but not less fre- 
quently than once every 5 years, each Fed- 
eral Power Marketing Administration and 
the Tennessee Valley Authority shall submit 
to the Federal Energy Regulatory Commis- 
sion a description of proposed rates for the 
sale or disposition of Federal power that will 
ensure the recovery of all costs incurred by 
the Federal Power Marketing Administra- 
tion or the Tennessee Valley Authority, re- 
Spectively, for the generation and marketing 
of the Federal power. 

(2) COSTS TO BE RECOVERED.— The costs to 
be recovered under paragraph (1)— 

(A) shall include all fish and wildlife ex- 
penditures required under treaty and legal 
obligations associated with the construction 
and operation of the facilities from which 
the Federal power is generated and sold; and 

(B) shall not include any созђ of transmit- 
ting the Federal power. 

(c) COMMISSION REVIEW, APPROVAL, OR 
MODIFICATION.— 

(1) IN GENERAL.— The Federal Energy Regu- 
latory Commission shall review and either 
approve or modify rates for the sale or dis- 
position of Federal power submitted to the 
Commission by each Federal Power Mar- 
keting Administration and the "Tennessee 
Valley Authority under this section, in a 
manner that ensures that the rates will re- 
cover all costs described in subsection (b)(2). 

(2) BASIS FOR REVIEW.—The review by the 
Commission under paragraph (1) shall be 
based on the record of proceedings before the 
Federal Power Marketing Administration or 
the Tennessee Valley Authority, except that 
the Commission shall afford all affected per- 
sons an opportunity for an additional hear- 
ing in accordance with the procedures estab- 
lished for ratemaking by the Commission 
under the Federal Power Act (16 U.S.C. 791a 
et seq.). 

(d) APPLICATION OF RATES.— 

(1) IN GENERAL.— Beginning on the date of 
approval or modification by the Commission 
of rates under this section, each Federal 
Power Marketing Administration and the 
Tennessee Valley Authority shall apply the 
rates, as approved or modified by the Com- 
mission, to each existing contract for the 
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sale or disposition of Federal power by the 
Federal Power Marketing Administration or 
the Tennessee Valley Authority to the max- 
imum extent permitted by the contract. 

(2 APPLICABILITY.—This section shall 
cease to apply to a Federal Power Marketing 
Administration or the Tennessee Valley Au- 
thority as of the date of termination of all 
commitments under any contract for the 
sale or disposition of Federal power that 
were in existence as of the date of enactment 
of this Act. 

(e) ACCOUNTING PRINCIPLES AND REQUIRE- 
MENTS.—In developing or reviewing the rates 
required by this section, the Federal Power 
Marketing Administrations, the Tennessee 
Valley Authority, and the Commission shall 
rely on the accounting principles and re- 
quirements developed under subsection (a). 

(f) INTERIM RATES.—Until market pricing 
for the sale or disposition of Federal power 
by a Federal Power Marketing Administra- 
tion or the Tennessee Valley Authority is 
fully implemented, the full cost recovery 
rates required by this section shall apply 
to— 

(1) a new contract entered into after the 
date of enactment of this Act for the sale of 
power by a Federal Power Marketing Admin- 
istrator or the Tennessee Valley Authority; 
and 

(2) a renewal after the date of enactment of 
this Act of an existing contract for the sale 
of power by a Federal Power Marketing Ad- 
ministration or the Tennessee Valley Au- 
thority. 

(g) TRANSITION TO MARKET-BASED RATES.— 

(1) IN GENERAL.—If the transition to full 
cost recovery rates would result in rates 
that exceed market rates, the Secretary of 
Energy may approve rates for power sold by 
Federal Power Marketing Administrations 
at market rates, and the Tennessee Valley 
Authority may approve rates for power sold 
by the Tennessee Valley Authority at mar- 
ket rates, if— 

(A) operation and maintenance costs are 
recovered, including all fish and wildlife 
costs required under existing treaty and 
legal obligations; 

(B) the contribution toward recovery of in- 
vestment pertaining to power production is 
maximized; and 

(C) purchasers of power under existing con- 
tracts consent to the remarketing by the 
Federal Power Marketing Administration or 
the Tennessee Valley Authority of the power 
through competitive bidding not later than 3 
years after the approval of the rates. 

(2) COMPETITIVE BIDDING.—Competitive bid- 
ding shall be used to remarket power that is 
subject to, but not sold in accordance with, 
paragraph (1). 

(h) MARKET-BASED PRICING.— 

(1) IN GENERAL.—Not later than 2 years 
after the date of enactment of this Act, the 
Secretary of Energy shall develop and imple- 
ment procedures to ensure that all power 
sold by Federal Power Marketing Adminis- 
trations and the Tennessee Valley Authority 
is sold at prices that reflect demand and sup- 
ply conditions within the relevant bulk 
power supply market. 

(2) BID AND AUCTION PROCEDURES.—The Sec- 
retary of Energy shall establish by regula- 
tion bid and auction procedures to imple- 
ment market-based pricing for power sold 
under any power sales contract entered into 
by а Federal Power Marketing Administra- 
tion or the Tennessee Valley Authority after 
the date that is 2 years after the date of en- 
actment of this Act, including power that is 
under contract but that is declined by the 
party entitled to purchase the power and re- 
marketed after that date. 
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(i) USE OF REVENUE COLLECTED THROUGH 
MARKET-BASED PRICING.— 

(1) IN GENERAL.—Revenue collected 
through market-based pricing shall be dis- 
posed of as follows: 

(A) REVENUE FOR OPERATIONS, FISH AND 
WILDLIFE, AND PROJECT COSTS.—Revenue shall 
be remitted to the Secretary of the Treasury 
to cover— 

(i) all power-related operations and main- 
tenance expenses; 

(11) all fish and wildlife costs required 
under existing treaty and legal obligations; 
and 

(iii) the project investment cost pertaining 
to power production. 

(B) REMAINING REVENUE.—Revenue that re- 
mains after remission to the Secretary of the 
Treasury under subparagraph (A) shall be 
disposed of as follows: 

(i) FEDERAL BUDGET DEFICIT.—50 percent of 
the revenue shall be remitted to the Sec- 
retary of the Treasury for the purpose of re- 
ducing the Federal budget deficit. 

(ii) FUND FOR ENVIRONMENTAL MITIGATION 
AND RESTORATION.—85 percent of the revenue 
shall be deposited in the fund established 
under paragraph (2)(A). 

(iii) FUND FOR RENEWABLE RESOURCES.—15 
percent of the revenue shall be deposited in 
the fund established under paragraph (3)(A). 

(2) FUND FOR ENVIRONMENTAL MITIGATION 
AND RESTORATION.— 

(A) ESTABLISHMENT.— 

(i) IN GENERAL.—There is established in the 
Treasury of the United States a fund to be 
known as the “Fund for Environmental Miti- 
gation and Restoration” (referred to in this 
paragraph as the ‘‘Fund’’), consisting of 
funds allocated under paragraph (1)(B)(ii). 

(ii) ADMINISTRATION.—The Fund shall be 
administered by a Board of Directors con- 
sisting of the Secretary of the Interior, the 
Secretary of Energy, and the Administrator 
of the Environmental Protection Agency, or 
their designees. 

(B) UsE.—Amounts in the Fund shall be 
available for making expenditures— 

(i) to carry out project-specific plans to 
mitigate damage to, and restore the health 
of, fish, wildlife, and other environmental re- 
Sources that is attributable to the construc- 
tion and operation of the facilities from 
which power is generated and sold; and 

(ii) to cover all costs incurred in estab- 
lishing and administering the Fund. 

(C) PROJECT-SPECIFIC PLANS.— 

(i) IN GENERAL.—The Board of Directors of 
the Fund shall develop a project-specific 
plan described in subparagraph (B)(i) for 
each project that is used to generate power 
marketed by the Federal Power Marketing 
Administration or the Tennessee Valley Au- 
thority. 

(ii) USE OF EXISTING DATA, INFORMATION, 
AND PLANS.—In developing plans under 
clause (i), the Board, to the maximum extent 
practicable, shall rely on existing data, in- 
formation, and mitigation and restoration 
plans developed by— 

(D the Commissioner of the Bureau of Rec- 
lamation; 

(ID the Director of the United States Fish 
and Wildlife Service; 

(III) the Administrator of the Environ- 
mental Protection Agency; and 

(IV) the heads of other Federal, State, and 
tribal agencies. 

(D) MAXIMUM AMOUNT.— 

(i) IN GENERAL.— The Fund shall maintain a 
balance of not more than $200,000,000 in ex- 
cess of the amount that the Board of Direc- 
tors of the Fund determines is necessary to 
cover the costs of project-specific plans re- 
quired under this paragraph. 
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(ii) SURPLUS REVENUE FOR DEFICIT REDUC- 
TION.—Revenue that would be deposited in 
the Fund but for the absence of such project- 
Specific plans shall be used by the Secretary 
of the Treasury for purposes of reducing the 
Federal budget deficit. 

(3) FUND FOR RENEWABLE RESOURCES.— 

(A) ESTABLISHMENT.— 

(i) IN GENERAL.—There is established in the 
Treasury of the United States a fund to be 
known as the ‘‘Fund for Renewable Re- 
Sources" (referred to in this paragraph as the 
* Fund"), consisting of funds allocated under 
paragraph (1)(В)(111). 

(ii) ADMINISTRATION.—The Fund shall be 
administered by the Secretary of Energy. 

(B) USE.—Amounts in the Fund shall be 
available for making expenditures— 

(i) to pay the incremental cost (above the 
expected market cost of power) of nonhydro- 
electric renewable resources in the region in 
which power is marketed by a Federal Power 
Marketing Administration; and 

(ii) to cover all costs incurred in estab- 
lishing and administering the Fund. 

(C) ADMINISTRATION.—Amounts in the Fund 
shall be expended only— 

(i) in accordance with a plan developed by 
the Secretary of Energy that is designed to 
foster the development of nonhydroelectric 
renewable resources that show substantial 
long-term promise but that are currently too 
expensive to attract private capital suffi- 
cient to develop or ascertain their potential; 
and 

(ii) on recipients chosen through competi- 
tive bidding. 

(D) MAXIMUM AMOUNT.— 

(i) IN GENERAL.—The Fund shall maintain a 
balance of not more than $50,000,000 in excess 
of the amount that the Secretary of Energy 
determines is necessary to carry out the plan 
developed under subparagraph (C)(i). 

(ii) SURPLUS REVENUE FOR DEFICIT REDUC- 
TION.—Revenue that would be deposited in 
the Fund but for the absence of the plan 
shall be used by the Secretary of the Treas- 
ury for purposes of reducing the Federal 
budget deficit. 

(j) PREFERENCE.— 

(1) IN GENERAL.—In making allocations or 
reallocations of power under this section, a 
Federal Power Marketing Administration 
and the Tennessee Valley Authority shall 
provide a preference for public bodies and co- 
operatives by providing a right of first re- 
fusal to purchase the power at market 
prices. 

(2) USE.— 

(A) IN GENERAL.—Power purchased under 
paragraph (1)— 

(i) shall be consumed by the preference 
customer or resold for consumption by the 
constituent end-users of the preference cus- 
tomer; and 

(ii) may not be resold to other persons or 
entities. 

(B) TRANSMISSION ACCESS.—In accordance 
with regulations of the Federal Energy Reg- 
ulatory Commission, a preference customer 
shall have transmission access to power pur- 
chased under paragraph (1). 

(3) COMPETITIVE BIDDING.—If a public body 
or cooperative does not purchase power 
under paragraph (1), the power shall be allo- 
cated to the next highest bidder. 

(k) REFORMS.—The Secretary of Energy 
shall require each Federal Power Marketing 
Administration to implement— 

(1) program management reforms that re- 
quire the Federal Power Marketing Adminis- 
tration to assign personnel and incur ex- 
penses only for authorized power marketing, 
reclamation, and flood control activities and 
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not for ancillary activities (including con- 

sulting or operating services for other enti- 

ties); and 

(2) annual reporting requirements that 
clearly disclose to the public, the activities 
of the Federal Power Marketing Administra- 
tion (including the full cost of the power 
projects and power marketing programs). 

(1) CONTRACT RENEWAL.—Effective begin- 
ning on the date of enactment of this Act, a 
Federal Power Marketing Administration 
shall not enter into or renew any power mar- 
keting contract for a term that exceeds 5 
years. 

(m) RESTRICTIONS.—Except for the Bonne- 
ville Power Administration, each Federal 
Power Marketing Administration shall be 
subject to the restrictions on the construc- 
tion of transmission and additional facilities 
that are established under section 5 of the 
Act entitled “Ап Act authorizing the con- 
struction of certain public works on rivers 
and harbors for flood control, and for other 
purposes’’, approved December 22, 1944 (com- 
monly known as the ‘‘Flood Control Act of 
1944’’) (58 Stat. 890)). 

SEC. 4. TRANSMISSION SERVICE PROVIDED BY 
FEDERAL POWER MARKETING AD- 
MINISTRATIONS AND TENNESSEE 
VALLEY AUTHORITY. 

(a) IN GENERAL.—Subject to subsection (b), 
a Federal Power Marketing Administration 
and the Tennessee Valley Authority shall 
provide transmission service on an open ac- 
cess basis, and at just and reasonable rates 
approved or established by the Federal En- 
ergy Regulatory Commission under part II of 
the Federal Power Act (16 U.S.C. 824 et seq.), 
in the same manner as the service is pro- 
vided under Commission rules by any public 
utility subject to the jurisdiction of the 
Commission under that part. 

(b) EXPANSION OF CAPABILITIES OR TRANS- 
MISSIONS.—Subsection (a) does not require a 
Federal Power Marketing Administration or 
the Tennessee Valley Authority to expand a 
transmission or interconnection capability 
or transmission. 

SEC. 5. INTERIM REGULATION OF POWER RATE 
SCHEDULES OF FEDERAL POWER 
MARKETING ADMINISTRATIONS. 

(a) IN GENERAL.—During the date begin- 
ning on the date of enactment of this Act 
and ending on the date on which market- 
based pricing is implemented under section 3 
(as determined by the Federal Energy Regu- 
latory Commission), the Commission may 
review and approve, reject, or revise power 
rate schedules recommended for approval by 
the Secretary of Energy, and existing rate 
Schedules, for power sales by a Federal 
Power Marketing Administration. 

(b) BASIS FOR APPROVAL.—In evaluating 
rates under subsection (a), the Federal En- 
ergy Regulatory Commission, in accordance 
with section 3, shall— 

(1) base any approval of the rates on the 
protection of the public interest; and 

(2) undertake to protect the interest of the 
taxpaying public and consumers. 

(c) COMMISSION ACTIONS.—As the Federal 
Energy Regulatory Commission determines 
is necessary to protect the public interest in 
accordance with section 3 until а full transi- 
tion is made to market-based rates for power 
sold by Federal Power Marketing Adminis- 
trations, the Federal Energy Regulatory 
Commission may— 

(1) review the factual basis for determina- 
tions made by the Secretary of Energy; 

(2) revise or modify those findings as ap- 
propriate; 

(3) revise proposed or effective rate sched- 
ules; or 

(4) remand the rate schedules to the Sec- 
retary of Energy. 
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(d) REVIEW.—An affected party (including a 
taxpayer, bidder, preference customer, or af- 
fected competitor) may seek a rehearing and 
judicial review of a final decision of the Fed- 
eral Energy Regulatory Commission under 
this section in accordance with section 313 of 
the Federal Power Act (16 U.S.C. 8251). 

(e) PROCEDURES.— The Federal Energy Reg- 
ulatory Commission shall by regulation es- 
tablish procedures to carry out this section. 
SEC. 6. CONFORMING AMENDMENTS. 

(a) TRANSFERS FROM THE DEPARTMENT OF 
THE INTERIOR.—Section 302(а)(3) of the De- 
partment of Energy Organization Act (42 
U.S.C. 7152(a)(3)) is amended by striking the 
last sentence. 

(b) USE OF FUNDS TO STUDY NONCOST-BASED 
METHODS OF PRICING HYDROELECTRIC 
POWER.—Section 505 of the Energy and Water 
Development Appropriations Act, 1993 (42 
U.S.C. 7152 note; 106 Stat. 1343) is repealed. 
SEC. 7. APPLICABILITY. 

Except as provided in section 3(1), this Act 
shall apply to à power sales contract entered 
into by a Federal Power Marketing Adminis- 
tration or the Tennessee Valley Authority 
after July 23, 1997. 


By Mr. BREAUX: 

S. 163. A bill to amend the Internal 
Revenue Code of 1986 to allow certain 
coins to be acquired by individual re- 
tirement accounts and other individ- 
ually directed pension plan accounts; 
to the Committee on Finance. 

CERTIFIED U.S. LEGAL TENDER COINS ALLOWED 
IN IRAS 

Mr. BREAUX. Mr. President, I rise 
today to introduce legislation allowing 
certain U.S. legal tender coins to be 
qualified investments for an individual 
retirement account (IRA). 

Congress excluded ‘‘collectibles’’, 
such as antiques, gold and silver bul- 
lion, and legal tender coinage, as ap- 
propriate for contribution to IRAs in 
1981. The primary reason was the con- 
cerns that individuals would get a tax 
break when they bought collectibles 
for their personal use. For example, a 
taxpayer might deduct the purchase of 
an antique rug for his/her living room 
as an IRA investment. Congress was 
also concerned about how the many 
different types of collectibles are val- 
ued. 

Over the years, however, certain 
coins and precious metals have been 
excluded from the definition of a col- 
lectible because they are independently 
valued investments that offer investors 
portfolio diversity and liquidity. For 
example, Congress excluded gold and 
silver U.S. American Eagles from the 
definition of collectibles in 1986, and 
the Taxpayer Relief Act of 1997 took 
the further step of excluding certain 
precious metals bullion. 

My legislation would exclude form 
the definition of collectibles only those 
U.S. legal tender coins which meet the 
following three standards; certification 
by а nationally-recognized grading 
service, traded on a nationally-recog- 
nized network and held by a qualified 
trustee as described in the Internal 
Revenue Code. In other words, only in- 
vestment quality coins that are inde- 
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pendently valued and not held for per- 
sonal use may be included in IRAs. 

There are several nationally-recog- 
nized, independent certification or 
grading services. Full-time profes- 
sional graders (numismatists) examine 
each coin for authenticity and grade 
them according to established stand- 
ards. Upon certification, the coin is 
sonically-sealed (preserved) to ensure 
that it remains in the same condition 
as when it was graded. 

Legal tender coins are then traded 
via two independent electronic пеђ- 
works—the Certified Coin Exchange 
and Certified CoinNet. These networks 
are independent of each other and have 
no financial interest in legal tender 
coinage and precious metals markets. 
The networks function in precisely the 
same manner as the NASDAQ with a 
series of published ‘‘bid’’ and *'ask" 
prices and last trades. The buys and 
sells are enforceable prices that must 
be honored as posted until updated. 

Mr. President, the liquidity provided 
through a bona fide national trading 
network, combined with published 
prices, make legal tender coinage a 
practical investment that offers inves- 
tors diversification and liquidity. In- 
vestment in these tangible assets has 
become a safe and prudent course of ac- 
tion for both the small and large inves- 
tor and should be given the same treat- 
ment under the law as other financial 
investments. I urge the Senate to enact 
this important legislation as soon as 
possible. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 163 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. CERTAIN COINS NOT TREATED AS 
COLLECTIBLES. 

(а) IN GENERAL.—Subparagraph (A) of sec- 
tion 408(m)(3) of the Internal Revenue Code 
of 1986 (relating to exception for certain 
coins and bullion) is amended to read as fol- 
lows: 

(А) any coin certified by a recognized 
grading service and traded on a nationally 
recognized electronic network, or listed by a 
recognized wholesale reporting service, and— 

“(i) which is or was at any time legal ten- 
der in the United States, or 
*(ii) issued under the laws of any State, 
or". 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1998. 


By Mr. MOYNIHAN: 

S. 164. A bill to improve mathematics 
and science instruction; to the Com- 
mittee on Health, Education, Labor, 
and Pensions. 

LEGISLATION TO IMPROVE AMERICAN MATH AND 
SCIENCE ACHIEVEMENT 

Mr. MOYNIHAN. Mr. President, I rise 

today to introduce legislation intended 
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to help students in those States that do 
not fare well in academic comparisons 
with students from other nations. It 
authorizes grants to States whose stu- 
dents continue to be outperformed by 
students in à majority of the nations 
which took the Third International 
Mathematics and Science Study, or 
TIMSS. 

TIMSS showed us that indisputably 
our students do not fare well in inter- 
national competition. The most strik- 
ing finding was that American students 
do worse, comparative speaking, the 
longer they are in our schools. Our 
fourth graders performed in the middle 
range of scores in math and were sec- 
ond to Japan in science. Our seniors 
are bringing up the rear. 

American high school seniors per- 
formed among the lowest of the 21 
countries in the study. In mathematics 
our students were outperformed by 
those of 14 countries, were statistically 
similar to 4 countries, and  out- 
performed only 2 countries. In science 
our students were outperformed by 
those of 11 countries, were similar to 7 
countries, and again outperformed only 
2 countries. Asian countries such as 
Korea, Japan, and Singapore did not 
participate in the twelfth grade study. 
Just as well, for morale purposes. Their 
students embarrassed our students at 
the fourth and eighth grade levels. 

The two questions that come to mind 
are what did we expect and what are we 
to do? 

Our expectations were high at the be- 
ginning of the decade. In September 
1989, President Bush met with the Na- 
tion’s governors in Charlottesville to 
set out goals for education. Four 
months later he devoted a sizable por- 
tion of his State of the Union Address 
to setting forth the agreed-upon goals. 
Some were lofty, harmless, and 
unmeasurable: “Ву the year 2000 every 
child must start school ready to 
learn." Most children are. Every adult 
must be а skilled, literate worker and 
citizen." We know what it means to be 
а Skilled mechanic, but a skilled cit- 
izen? Others were lofty, measurable, 
and the product of à leakage of reality 
that was stupefying then as now. First 
and foremost that “Ву the year 2000, 
U.S. students would be first in the 
world in math and science achieve- 
ment." 

President Bush was speaking to Con- 
gress in a vocabulary created in the 
1960’s by James S. Coleman, then pro- 
fessor of sociology at Johns Hopkins 
University. The ‘“‘Coleman Report" in- 
troduced the language of educational 
outputs. Previously we spoke of inputs: 
student-teacher ration, money per stu- 
dent, and such. Coleman introduced the 
idea of outputs, and measuring our 
standing in the world is one such. 

With Coleman we had a new vocabu- 
lary for education, but sadly not a new 
understanding. The first finding of his 
remarkable report was ‘‘that the 
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schools are remarkably similar in the 
effect they have on the achievement of 
their pupils when the socioeconomic 
background of the students is taken 
into account." This was seismic. Fam- 
ily background is more important than 
schools. But 24 years later, in 1990, it 
had not been learned, or could still be 
ignored. 

Stating that our goal was to become 
the leader in math and science was 
folly. I wrote in the Winter 1991 Public 
Interest that ‘‘on no account could the 
President’s goals—the quantified, spe- 
cific goals—reasonably be deemed са- 
pable of achievement." I cited the gen- 
eral decline in high school graduation 
rates that began in 1970 and the lack of 
success we had in meeting very similar 
goals President Reagan set out in 1984. 
Most basically, we were ignoring Cole- 
man's findings that we would have to 
start with the American family before 
we could expect improvements in 
American students. 

I concluded the Public Interest piece 
by saying, “If, as forecast here, the 
year 2000 arrives and the United States 
is nowhere near meeting the edu- 
cational goals set out in 1990, the po- 
tential will nonetheless exist for seri- 
ous debate as to why what was basi- 
cally à political plan went wrong. We 
might even consider how it might have 
turned out better." 

Our children will not meet the goals 
set for math and science leadership. 
How can we help them do better? The 
TIMSS report says that it is too early 
to draw specific conclusions about how 
to improve performance in twelfth 
grade, that it will take some time to 
analyze all the data therein. I should 
thing the higher education community 
would be at the forefront of this effort, 
for the colleges are the most imme- 
diately affected by undereducated high 
School graduates. One student in five 
takes remedial courses in at least one 
subject. 

Without giving short shrift to help- 
ing our elementary school students, we 
must focus on finding ways to keep 
them at the level they have achieved 
by fourth grade as they continue 
through school. This bill would make à 
small contribution to that effort by 
providing grants of $500,000 to $1,000,000 
to states whose students collectively 
fall below the median score among the 
nations whose eighth graders retake 
the TIMSS tests this year or next. The 
money would be used to improve math- 
ematics or science education. The 
grants would be awarded competi- 
tively; states whose students’ scores 
qualify them must propose construc- 
tive ways of using the grants, such as 
for equipment, teacher training, or 
other purposes. 

The Department of Education last 
year released Linking the National As- 
sessment of Educational Progress and 
the Third International Mathematics 
and Science Study: Eighth grade re- 
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sults. This study showed how the 
States' NAEP scores and other nations' 
TIMSS scores could be compared. The 
Department of Education would use 
the same process to determine where 
States rank in comparision with the 
upcoming results of the TIMSS exams 
by à new group of eighth graders 
around the world. Those states whose 
Students score below the median in ei- 
ther math or science would be eligible 
to apply for these grants. 

Mr. President, money is not the an- 
swer to our dismal showing among the 
nations of the world. Better families is 
the place to start. These grants, how- 
ever, would help those states that need 
help the most. I ask my colleagues for 
their support and ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 164 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. GRANTS TO IMPROVE MATHEMATICS 
AND SCIENCE INSTRUCTION. 

(а) GRANTS AUTHORIZED.—The Secretary of 
Education is authorized to award a grant to 
the Governor or State educational agency of 
а State if the Secretary determines that the 
average score of 8th grade students in the 
State on the 1999 retake of the Third Inter- 
national Mathematics and Science Study 
(TIMSS) is or would be lower than the me- 
dian of the scores of the countries partici- 
pating in the 1999 retake of the Third Inter- 
national Mathematics and Science Study. 

(b) AMOUNT.—The Secretary of Education 
Shall award а grant under this section in an 
amount not less than $500,000 and not more 
than $1,000,000. 

(с) COMPARISON.—The Secretary of Edu- 
cation shall use the results of the most re- 
cent National Assessment of Educational 
Progress for comparisons between States and 
countries with respect to the 1999 retake of 
the Third International Mathematics and 
Science Study. 

(d) COMPETITIVE BASIS.—The Secretary 
shall award grants under this section on a 
competitive basis. 

(e) USES.—Each Governor or State edu- 
cational agency receiving a grant under this 
section shall use the grant funds to improve 
mathematics and science instruction in the 
State. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums aS may be necessary to carry out this 
section for each of the fiscal years 2000 
through 2003. 

SEC. 2. SHORT TITLE. 

This Act may be cited as the “Math and 

Science Learning Improvement Act of 1999". 


By Mr. MOYNIHAN (for himself, 
Mr. JEFFORDS, and Mr. 
LIEBERMAN): 

S. 165. A bill to require the Secretary 
of Education to correct poverty data to 
account for cost of living differences; 
to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

LEGISLATION TO REQUIRE POVERTY STATISTICS 

BE ADJUSTED FOR LOCAL COSTS OF LIVING 

Mr. MOYNIHAN. Mr. President, I rise 
to introduce legislation with а simple 
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purpose: to require that the formulas 
for distributing grants under the Ele- 
mentary and Secondary Education Act 
use poverty statistics adjusted for the 
costs of living in subnational areas. 
While residents of some states such as 
New York earn more as a whole than 
residents of many other states, they 
must also spend more. In some areas of 
New York, they spend twice as much 
for the same necessities as families in 
urban areas elsewhere in the nation. 
Children whose families live just above 
the poverty threshold in New York and 
other wealthier states are demon- 
Strably worse off than children from 
families just below the poverty thresh- 
old in states where the cost of living is 
lower. 

As we begin the process of reauthor- 
izing the Elementary and Secondary 
Education Act this year, I hope this 
disparity will be considered in the dis- 
tribution of funds targeted to schools 
in areas with high incidences of pov- 
erty (primarily the Title One grants as 
now authorized). 

In 1995, a National Academy of 
Sciences (NAS) panel of experts re- 
leased а study on redefining poverty. 
Our poverty index dates back to the 
work of Social Security Administra- 
tion economist Mollie Orshansky who, 
in the early 1960s, hit upon the idea of 
a nutritional standard, not unlike the 
"pennyloaf" of bread of the 18th cen- 
tury British poor laws. Our poverty 
standard would be three times the cost 
of the Department of Agriculture-de- 
fined minimally adequate ‘‘food bas- 
ket." 

During consideration of the Family 
Support Act of 1988, I included а provi- 
sion mandating the National Academy 
of Sciences to determine if our poverty 
measure is outdated and how it might 
be improved. The study, edited by Con- 
stance Е. Citro and Robert T. Michael, 
is entitled Measuring Poverty: А New 
Approach." A Congressional Research 
Service review of the report states: The 
NAS panel makes several recommenda- 
tions which, if fully adopted, could dra- 
matically alter the way poverty in the 
U.S. is measured, how federal funds are 
allotted to the States, and how eligi- 
bility for many Federal programs is de- 
termined. The recommended poverty 
measure would be based on more items 
in the family budget, would take major 
noncash benefits and taxes into ac- 
count, and would be adjusted for re- 
gional differences in living costs. 

Mr. President, our current poverty 
data are inaccurate. And these sub- 
standard data are used in allocation 
formulas used to distribute millions of 
Federal dollars each year. As a result, 
States with high costs of living—states 
like New York, Massachusetts, Con- 
necticut, New Hampshire, New Jersey 
and California, just to name a few—are 
not getting their fair share of Federal 
dollars because differences in the cost 
of living are not factored into the allo- 
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cation formula. And the poor of these 
high cost states are penalized because 
they happen to live there. It is time to 
correct this inequity. The ESEA reau- 
thorization will be one of the most sig- 
nificant measures we take up this year. 
For the children most in need of good 
schools and a good education, we 
should use adjusted poverty rates in 
the ESEA formulas. A national poverty 
rate leads to inequities. Poverty rates 
adjusted for subnational areas would be 
a significant step towards correcting 
them. This bill would do so. 

Mr. President, I ask my colleagues 
for their support and ask unanimous 
consent that the text of the legislation 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 165 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. POVERTY DATA. 

Title XIV of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 8801 
et seq.) is amended by adding at the end the 
following: 

“PART I—POVERTY DATA ADJUSTMENTS 
“SEC. 14901. POVERTY DATA ADJUSTMENTS. 

“Whenever the Secretary uses any data 
that relates to the incidence of poverty and 
is produced or published by or for the Sec- 
retary of Commerce for subnational, State or 
substate areas, the Secretary shall adjust 
the data to account for differences in the 
cost of living in the areas.’’. 

SEC. 2. SHORT TITLE. 

This Act may be cited as ‘Тһе Education 

Grant Formula Adjustment Act of 1999". 


By Mr. MOYNIHAN: 

S. 166. A bill to require the Secretary 
of Commerce to determine any sur- 
pluses or shortfalls in certain grant 
amounts made available to States by 
reason of an undercount in the most re- 
cent decennial census conducted by the 
Bureau of the Census; to the Com- 
mittee on Governmental Affairs. 

LEGISLATION TO PROVIDE THE FISCAL 
CONSEQUENCES OF THE UNDERCOUNT 

Mr. MOYNIHAN. Mr. President, I rise 
today to introduce a bill that is in- 
tended to shed a little more light on 
the consequences of а census that is 
not adjusted for the undercount. The 
bill requires the Secretary of Com- 
merce to notify each governor how 
much more or less Federal funding in 
his or her state would receive each fis- 
cal year following a decennial census if 
the census were adjusted for the 
undercount and the adjusted figures 
were used in grant allocation formulas. 

This bill is not directly related to the 
controversy over sampling. The sam- 
pling proposal made by the Bureau of 
the Census is one way to eliminate the 
undercount, but there are other less 
controversial methods. Not 
uncontroversial, but less so. 

Mr. President, the taking of à census 
goes back centuries. I quote from the 
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King James version of the Bible, chap- 
ter two of Luke: “Апа it came to pass 
in those days that there went out a de- 
cree from Caesar Augustus that all the 
world should be taxed (or enrolled, ac- 
cording to the footnote) ... And all 
went to be taxed, everyone into his 
own city." 'The early censuses were 
taken to enable the ruler or ruling gov- 
ernment to tax or raise an army. 

The first census for more sociological 
reasons was taken in Nuremberg in 
1449. So it was not a new idea to the 
Founding Fathers when they wrote it 
into the Constitution to facilitate fair 
taxation and accurate apportionment 
of the House of Representatives, the 
latter of which was the foundation of 
the Great Compromise. 

The Constitution says in Article I, 
Section 2: 

Representatives and direct Taxes shall be 
apportioned among the several States which 
may be included within this Union, accord- 
ing to their respective numbers, which shall 
be determined by adding to the whole Num- 
ber of free Persons, including those bound to 
Service for à term of years, and excluding In- 
dians not taxed, three fifths of all other per- 
sons. The actual enumeration shall be made 
within three years of the first meeting of the 
Congress of the United States, and within 
every subsequent term of ten years, in such 
manner as they shall direct by law. 

Opponents of adjustment often say 
that the Constitution calls for an ‘‘ac- 
tual enumeration’’, and this requires 
an actual headcount rather than any 
statistical inference about those we 
know we miss every time. That seems 
to take the phrase out of context. I 
note that we have not taken an ‘‘actual 
enumeration" the way the Founding 
Fathers envisioned since 1960, after 
which enumerators going to every door 
were replaced with mail-in responses. 
The Constitution provides for a postal 
system, but did not direct that the cen- 
sus be taken by mail. Yet we do it that 
WAy. 

Statistical work in the 1940s dem- 
onstrated that we can estimate the 
undercount, the number of people the 
census misses. The estimate for 1940 
was 5.4 percent of the population. After 
decreasing steadily to 1.2 percent in 
1980, the 1990 undercount increased to 
1.8 percent, or more than four million 
people. 

More significantly, the undercount is 
not distributed evenly. The differential 
undercount, as it is known, of minori- 
ties was 4.4 percent for Blacks, 5.0 per- 
cent for Hispanics, 2.3 percent for 
Asian-Pacific islanders, and 4.5 percent 
for Native Americans, compared with 
1.2 percent for non-Hispanic whites. 
The difference between the black and 
non-black undercount was the largest 
since 1940. By disproportionately miss- 
ing minorities, we deprive them of 
equal representation in Congress and of 
proportionate funding from Federal 
programs based on population. The 
Census Bureau estimates that the total 
undercount will reach 1.9 percent in 
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2000 if the 1990 methods are used in- 
Stead of sampling. 

Mr. President, I have some history 
with the undercount issue. In 1966 when 
I became Director of the Joint Center 
for Urban Studies at MIT and Harvard, 
I asked Professor David Heer to work 
with me in planning а conference to 
publicize the non-white undercount in 
the 1960 census and to foster concern 
about the problems of obtaining a full 
enumeration, especially of the urban 
poor. I ask that my forward to the re- 
port from that conference be printed 
following my remarks, for it is, save 
for some small numerical changes, dis- 
turbingly still relevant. 

My hope is that if governors and 
other interested parties learn the fi- 
nancial consequences of the 
undercount, support may grow for cor- 
recting it. It is regrettable that we 
don't do it, simply because we should. 
But if à yearly reminder of how the 
undercount affects formula grant pro- 
grams helps change some minds, it is 
worth the effort. 

Iask my colleagues for their support 
and I ask unanimous consent that the 
bill and additional material, be printed 
in the RECORD. 

There being no objection, the items 
were ordered to be printed in the 
RECORD, as follows: 

S. 166 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DEFINITIONS. 

In this Act: 

(1) COVERED FEDERAL FORMULA GRANT.— 
The term ‘‘covered Federal formula grant” 
means a grant awarded by the Federal Gov- 
ernment on the basis of à formula that pro- 
vides for the distribution of funds to States. 

(2 SECRETARY.—The term “Secretary” 
means the Secretary of Commerce. 

(3) STATE.—The term “State” means each 
of the several States of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam, 
American Samoa, and the Commonwealth of 
the Northern Mariana Islands. 

SEC. 2. CALCULATIONS OF SHORTFALLS AND 
SURPLUS AMOUNTS. 

(а) IN GENERAL.— 

(1) DETERMINATION OF FUNDING AMOUNTS.— 
As soon as practicable after receiving the in- 
formation concerning the fiscal year imme- 
diately preceding the date of enactment of 
this Act, and annually thereafter, the Sec- 
retary, in consultation with the Comptroller 
General of the United States and the heads 
of appropriate Federal agencies, shall deter- 
mine, for the immediately preceding fiscal 
year— 

(A) the amount of funds made available for 
that fiscal year for each covered Federal for- 
mula grant program; and 

(B) for each covered Federal formula grant 
program, the amount distributed to each 
grant recipient. 

(2) INFORMATION.—Not later than 120 days 
after the date of enactment of this Act, and 
not later than 120 days after the end of each 
fiscal year thereafter, the head of each Fed- 
eral agency that administers a covered Fed- 
eral formula grant program shall submit to 
the Secretary— 
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(A) the amount of funds made available for 
that program for that fiscal year; and 

(B) for each State recipient of a covered 
Federal formula grant, the amount distrib- 
uted as a grant award under that grant to 
that recipient. 

(b) DETERMINATIONS FOR FORMULA GRANT 
PROGRAMS THAT RECEIVED THE GREATEST 
AMOUNT OF FUNDING.—Upon making the de- 
terminations under subsection (a), the Sec- 
retary shall determine— 

(1) the 100 covered Federal formula grant 
programs that received the greatest amounts 
of funding during the preceding fiscal year; 
and 

(2) whether, on the basis of undercounting 
for the most recent decennial census (as de- 
termined by the Secretary, acting through 
the Bureau of the Census), any State recipi- 
ent of a grant award under paragraph (1) re- 
ceived an amount less than or greater than 
the amount that the recipient would other- 
wise have received if an adjustment to the 
grant award had been made for that under- 
counting. 

(c) REPORTS.— 

(1) IN GENERAL.—Upon making the deter- 
minations under subsection (b), the Sec- 
retary shall prepare, for each State, an an- 
nual report that includes— 

(A) a listing of any grant award under sub- 
section (b)(1) provided to that State that was 
an amount less than or greater than amount 
that the State would otherwise have received 
if an adjustment for undercounting referred 
to in that subsection had been made; and 

(B) for each grant award listed under sub- 
paragraph (A), the amount of the shortfall or 
surplus determined under subsection (b)(2). 

(2) DISTRIBUTION.—The Secretary shall pro- 
vide to the Governor of each State (or the 
equivalent official) a copy of the report pre- 
pared under paragraph (1) for that State. 


SOCIAL STATISTICS AND THE CITY 
(By David M. Heer) 
FOREWORD 

At one point in the course of the 1950’s 
John Kenneth Galbraith observed that it is 
the statisticians, as much as any single 
group, who shape public policy, for the sim- 
ple reason that societies never really become 
effectively concerned with social problems 
until they learn to measure them. An unas- 
suming truth, perhaps, but a mighty one, 
and one that did more than he may know to 
sustain morale in a number of Washington 
bureaucracies (hateful word!) during a period 
when the relevant cabinet officers had on 
their own reached very much the same con- 
clusion—and distrusted their charges all the 
more in consequence. For it is one of the iro- 
nies of American government that individ- 
uals and groups that have been most resist- 
ant to liberal social change have quite accu- 
rately perceived that social statistics are all 
too readily transformed into political dyna- 
mite, whilst in a curious way the reform 
temperament has tended to view the whole 
statistical process as plodding, overcautious, 
and somehow a brake on progress. (Why 
must every statistic be accompanied by de- 
tailed notes about the size of the ‘‘standard 
error’’?) 

The answer, of course, is that this is what 
must be done if the fact is to be accurately 
stated, and ultimately accepted. But, given 
this atmosphere of suspicion on the one hand 
and impatience on the other, it is something 
of a wonder that the statistical officers of 
the federal government have with such for- 
titude and fairness remained faithful to a 
high intellectual calling, and an even more 
demanding public trust. 
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There is no agency of which this is more 
true than the Bureau of the Census, the first, 
and still the most important, information- 
gathering agency of the federal government. 
For getting on, now, for two centuries, the 
Census has collected and compiled the essen- 
tial facts of the American experience. Of late 
the ten-year cycle has begun to modulate 
somewhat, and as more and more current re- 
ports have been forthcoming, the Census has 
been quietly transforming itself into a con- 
tinuously flowing source of information 
about the American people. In turn, Amer- 
ican society has become more and more de- 
pendent on it. It would be difficult to find an 
aspect of public or private life not touched 
and somehow shaped by Census information. 
And yet for all this, it is somehow ignored. 
To declare that the Census is without friends 
would be absurd. But partisans? When Census 
appropriations are cut, who bleeds on Capitol 
Hill or in the Executive Office of the Presi- 
dent? The answer is almost everyone in gen- 
eral, and therefore no one in particular. But 
the result, too often, is the neglect, even the 
abuse, of an indispensable public institution, 
which often of late has served better than it 
has been served. 

The papers in this collection, as Professor 
Heer’s introduction explains, were presented 
at a conference held in June 1967 with the 
avowed purpose of arousing a measure of 
public concern about the difficulties encoun- 
tered by the Census in obtaining a full count 
of the urban poor, especially perhaps the 
Negro poor. It became apparent, for example, 
that in 1960 one fifth of nonwhite males aged 
25-29 had in effect disappeared and had been 
left out of the Census count altogether. In- 
visible men. Altogether, one tenth of the 
non-white population had been ‘‘missed.’’ 
The ramifications of this fact were consider- 
able, and its implications will suggest them- 
selves immediately. It was hoped that a pub- 
lic airing of the issue might lead to greater 
public support to ensure that the Census 
would have the resources in 1970 to do what 
is, after all, its fundamental job, that of 
counting all the American people. As the 
reader will see, the scholarly case for pro- 
viding this support was made with consider- 
able energy and candor. But perhaps the 
most compelling argument arose from a 
chance remark by a conference participant 
to the effect that if the decennial census 
were not required by the Constitution, the 
Bureau would doubtless never have survived 
the economy drives of the nineteenth cen- 
tury. The thought flashed: the full enumera- 
tion of the American population is not sim- 
ply an optional public service provided by 
government for the use of sales managers, 
sociologists, and regional planners. It is, 
rather, the constitutionally mandated proc- 
ess whereby political representation in the 
Congress is distributed as between different 
areas of the Nation. It is a matter not of con- 
venience but of the highest seriousness, af- 
fecting the very foundations of sovereignty. 
That being the case, there is no lawful 
course but to provide the Bureau with what- 
ever resources are necessary to obtain a full 
enumeration. Inasmuch as Negroes and other 
"minorities" are concentrated in specific 
urban locations, to undercount significantly 
the population in those areas is to deny resi- 
dents their rights under Article I, Section 3 
of the Constitution, as well, no doubt, as 
under Section 1 of the Fourteenth Amend- 
ment. Given the further, more recent prac- 
tice of distributing Federal, State, and local 
categorical aid on the basis not only of the 
number but also social and economic charac- 
teristics of local populations, the constitu- 
tional case for full enumeration would seem 
to be further strengthened. 
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A sound legal case? Others will judge; and 
possibly one day the courts will decide. But 
of one thing the conference had no doubt: the 
common-sense case is irrefutable. America 
needs to count all its people. (And recip- 
rocally, all its people need to make them- 
selves available to be counted.) But if the 
legal case adds any strength to the common- 
sense argument, it remains only to add that 
should either of the arguments bring some 
improvement in the future, it will be but an- 
other instance of the generosity of the Car- 
negie Corporation, which provided funds for 
the conference and for this publication. 


By Mr. MOYNIHAN (for himself 
and Mr. SCHUMER): 

S. 167. A bill to extend the authoriza- 
tion for the Upper Delaware Citizens 
Advisory Council and to authorize con- 
Struction and operation of a visitor 
center for the Upper Delaware Scenic 
and Recreational River, New York and 
Pennsylvania; to the Committee on En- 
ergy and Natural Resources. 

UPPER DELAWARE SCENIC AND RECREATIONAL 
RIVER LEGISLATION 

Mr. MOYNIHAN. Mr. President, I rise 
today to introduce, along with my 
friend and colleague Senator SCHUMER, 
а bill to extend the authorization for 
the Upper Delaware River Citizens Ad- 
visory Committee and authorize the 
construction of a visitors center. The 
Upper Delaware is à 73-mile stretch of 
free flowing water between Hancock 
and Sparrowbush, New York along the 
Pennsylvania border. The area is home 
to the Zane Gray Museum and to 
Roebling's Delaware Aqueduct, which 
is believed to be the oldest existing 
wire cable suspension bridge. The 
Upper Delaware is an ideal location for 
canoeing, kayaking, rafting, tubing, 
sightseeing, and fishing. 

In 1987 the Secretary of the Interior 
approved a management plan for the 
Upper Delaware Scenic and Rec- 
reational River which called for the de- 
velopment of a visitors center at the 
south end of the river corridor. It 
would be owned and constructed by the 
National Park Service. In 1993 New 
York State authorized a lease with the 
Park Service for the construction of a 
visitor center on State-owned land in 
the town of Deerpark in the vicinity of 
Mongaup. This bill allows the Sec- 
retary to enter into such a lease and to 
construct and operate the visitor cen- 
ter. 

Mr. President, the many thousands of 
visitors to this wonderful river would 
benefit greatly from a place to go to 
find out about the recreational oppor- 
tunities, the history, and the flora and 
fauna of the river. This bill would move 
that process along to its conclusion. It 
would also reauthorize the Citizens Ad- 
visory Council which ensures that the 
views and concerns of local residents 
are kept in mind when management de- 
cisions are made. My colleague from 
New York and I ask for the support of 
other Senators, and I ask unanimous 
consent that the text of the bill be 
printed in the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 167 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXTENSION OF AUTHORIZATION FOR 
UPPER DELAWARE CITIZENS ADVI- 
SORY COUNCIL. 

Section 704(f)(1) of the National Parks and 
Recreation Act of 1978 (16 U.S.C. 1274 note; 
Public Law 95-625) is amended in the last 
sentence by striking ‘‘20’’ and inserting ‘‘30’’. 
SEC. 2. VISITOR CENTER FOR UPPER DELAWARE 

SCENIC AND RECREATIONAL RIVER. 

(a) FINDINGS.—Congress finds that— 

(1) on September 29, 1987, the Secretary of 
the Interior approved a management plan for 
the Upper Delaware Scenic and Recreational 
River, as required by section 704(c) of the Na- 
tional Parks and Recreation Act of 1978 (16 
U.S.C. 1274 note; Public Law 95-625); 

(2) the management plan called for the de- 
velopment of a primary visitor contact facil- 
ity located at the southern end of the river 
corridor; 

(3) the management plan determined that 
the visitor center would be built and oper- 
ated by the National Park Service; 

(4) section 704 of that Act limits the au- 
thority of the Secretary of the Interior to 
acquire land within the boundary of the river 
corridor; and 

(5) on June 21, 1998, the State of New York 
authorized a 99-year lease between the New 
York State Department of Environmental 
Conservation and the National Park Service 
for construction and operation of a visitor 
center by the Federal Government on State- 
owned land in the town of Deerpark, Orange 
County, New York, in the vicinity of 
Mongaup, which is the preferred site for the 
visitor center. 

(b) AUTHORIZATION OF VISITOR CENTER.— 
Section 704(d) of the National Parks and 
Recreation Act of 1978 (16 U.S.C. 1274 note; 
Public Law 95-625) is amended— 

(1) by striking ‘‘(d) Notwithstanding" and 
inserting the following: 

**(d) ACQUISITION OF LAND.— 

**(1) IN GENERAL.—Notwithstanding’’; and 

(2) by adding at the end the following: 

*(2) VISITOR CENTER.—For the purpose of 
constructing and operating a visitor center 
for the segment of the Upper Delaware River 
designated as а scenic and recreational river 
by section 3(a)(19) of the Wild and Scenic 
Rivers Act (16 U.S.C. 1274(a)(19)), subject to 
the availability of appropriations, the Sec- 
retary of the Interior may— 

*"(A) enter into a lease with the State of 
New York, for à term of 99 years, for State- 
owned land within the boundaries of the 
Upper Delaware River located at an area 
known as ‘Mongaup’ near the confluence of 
the Mongaup and Upper Delaware Rivers in 
the State of New York; and 

** (B) construct and operate the visitor cen- 
ter on the land leased under subparagraph 
(A).". 


By Mr. MOYNIHAN: 

S. 168. A bill for the relief of Thomas 
J. Sansone, Jr.; to the Committee on 
the Judiciary. 

PRIVATE RELIEF BILL 

Mr. MOYNIHAN. Mr. President, I rise 
today to introduce a bill that will pro- 
vide compensation under the National 
Vaccine Injury Compensation Program 
(VICP) to Tommy Sansone, Jr. Tommy 
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was injured by a DPT vaccine in June 
1994 and continues to suffer seizures 
and brain damage to this day. Tommy 
is the untended and helpless victim of 
a drug designed to help him. He needs 
our help because while the Vaccine In- 
jury Program is meant to make repara- 
tions for these injuries, it is hampered 
by regulations that challenge the wor- 
thiest of claims. 

Back in 1986, Congress passed the 
Vaccine Injury Act to take care of vac- 
cine injuries because the shots that we 
required our children to get were not 
as safe as they could have been. Since 
the program was established, more 
than 1100 children have been com- 
pensated. Over the first ten years, a 
great percentage of those with seizures 
or brain damage or other symptoms 
were recognized to be DPT-injured, 
and, they were summarily com- 
pensated. But, by 1995, the Institutes of 
Medicine (IOM) and others concluded 
that because the symptoms had no 
unique clinical profile, they were not 
necessarily DPT injuries. So, HHS 
changed the definitions of 
encephalopathy (inflammation of the 
brain), and of vaccine injury. Those 
new definitions had unintended con- 
sequences. Now, the program that we 
set up to be expeditious and fair, uses 
criteria that are so strict that the fund 
from which these claims are paid pays 
fewer claims than before and the fund 
has ballooned to over $1.2 billion. As a 
result, families of children like Tommy 
find it nearly impossible to win a claim 
against the Vaccine Injury Compensa- 
tion Program. The program is failing 
its mission. 

To be clear, VICP is not a medical in- 
surance policy. The program is not de- 
signed to take care of those who can- 
not get or receive care. VICP is a com- 
pensation program, where the govern- 
ment makes amends for a failure in the 
system that it established. Claims are 
paid from a trust fund established from 
surcharges that are paid on each shot a 
child receives. The fund serves as an in- 
surance policy against vaccine injuries. 
But, following the regulatory changes 
made in 1995, the government is not 
recognizing even the most legitimate 
of claims. We are failing the very chil- 
dren we are trying to protect. 

Over the years after his DPT shot 
(the combined shot for diphtheria, per- 
tussis and tetanus), Tommy suffers se- 
vere seizures and from brain damage 
that has hampered his mental develop- 
ment. When he wakes in the morning 
or from a nap, either his mother or fa- 
ther is at his side waiting for the inevi- 
table. Tommy’s eyes tear and his face 
cringes in agony as his entire body is 
wracked with a muscle-clenching sei- 
zure. His parents hold him helplessly 
until the seizure subsides, sometimes 
for as long as five minutes. Tommy 
will then look into his mother’s loving 
eyes, and say, “Мо more, mommy. 
Make them stop." 
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At the very least, Tommy's parents 
know that the strain of vaccine used on 
Tommy is now being phased out be- 
cause of the rash of adverse reactions 
it caused. But this does nothing for 
Tommy or his parents, who have been 
in and out of countless hospitals, and 
consulted with doctors and experts at 
the Centers for Disease Control and the 
Health Resources and Services Admin- 
istration. Their claim for compensa- 
tion was dismissed in the Federal 
Court of Claims, but they and Tommy's 
doctor feel (and I agree with them) 
that they should have known more 
about the potential dangers of the DPT 
vaccine that Tommy received on June 
1, 1994. No one told them that there was 
а chance that the DPT vaccine could 
cause such trauma. No one told them 
about '*hot lots," an unofficial term for 
а batch of shots that has had an abun- 
dance of adverse reactions. The lot 
that Tommy received is known to have 
had 44 such reactions from March-No- 
vember 1994, including 2 deaths. These 
are reactions beyond the short-lived 
fever and rashes that accompany many 
vaccines. 'Their doctor didn't know 
about the availability of the “new” 
acellular strain of pertussis vaccine 
that is replacing the whole cell version 
that had been used since the 1930s. 
Sure, it costs а couple of dollars more, 
but who wouldn't choose that for their 
child—given the choice? 

Tommy’s claim would have been cov- 
ered before the 1995 changes, but that 
is not the case any longer. He’s the vic- 
tim of a bad DPT vaccine, yet his case 
continues to be denied because the first 
seizure didn’t occur within 72 hours of 
the shot. It occurred 18 days later, and 
he suffers to this day. Tommy also has 
brain damage (encephalopathy) be- 
cause of the DPT shot, but it doesn’t 
fit that new definition either. He cried 
and moaned at a shrill pitch from the 
moment of the shot until his first sei- 
zure, but that doesn’t matter either. 
For the first six months of his life, 
Tommy was in all ways normal, but for 
4 and a half years since the DPT vac- 
cine he and his family have suffered. As 
a parent and grandparent, I would do 
anything to protect my family from 
such pain and suffering. Tom Sansone, 
Sr. has done everything he knows how 
to help his son. Now he has turned to 
me because he knows I am in a position 
to help and I will not relent in my pur- 
suit of relief for the Sansone family. 
The Vaccine Injury Compensation Pro- 
gram should take care of Tommy, but 
it doesn’t. This bill will enable us to 
ensure that it does. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 168 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. COMPENSATION FOR VACCINE-RE- 
LATED INJURY. 

(a) CAUSE OF INJURY.—In consideration of 
the petition filed under subtitle 2 of title 
XXI of the Public Health Service Act (42 
U.S.C. 300aa-10 et seq.) (relating to the Na- 
tional Vaccine Injury Compensation Pro- 
gram) by the legal representatives of Thom- 
as J. Sansone, Jr., including the claims con- 
tained in that petition that the injury de- 
Scribed in that petition was cause by a vac- 
cine covered in the Vaccine Injury Table 
Specified in section 2114 of such Act (42 
U.S.C. 300aa-14) and given on June 1, 1994, 
such injury is deemed to have been caused by 
such vaccine for the purposes of subtitle 2 of 
title XXI of such Act. 

(b) PAYMENT.— The Secretary of Health and 
Human Services shall pay compensation to 
Thomas J. Sansone, Jr. for the injury re- 
ferred to in subsection (a) in accordance with 
section 2115 of the Public Health Service Act 
(42 U.S.C. 300aa-15). 


By Mr. CLELAND (for himself, 
Mr. ROBB, Mr. LEVIN, Mr. KEN- 
NEDY, Mr. BINGAMAN, Mr. BYRD, 
Mr. LIEBERMAN, Ms. LANDRIEU, 
Mr. REED, and Mr. DASCHLE): 

S. 169. A bill to improve pay, retire- 
ment, and educational assistance bene- 
fits for members of the Armed Forces; 
and for other purposes; to the Com- 
mittee on Armed Services. 

THE MILITARY RECRUITING AND RETENTION 

IMPROVEMENT ACT OF 1999 

Mr. CLELAND. Mr. President, I am 
extremely pleased to introduce with 
my colleagues, Senators ROBB, LEVIN, 
KENNEDY, BYRD, BINGAMAN, LIEBERMAN, 
LANDRIEU, REED, and DASCHLE—The 
Military Recruiting and Retention Im- 
provement Act of 1999. I strongly be- 
lieve that this bill represents an excel- 
lent step toward providing the men and 
women of the military a clear signal 
that we the people of the United States 
and we the members of the Congress of 
the United States value their contribu- 
tions, understand their needs and con- 
cerns, and understand our obligations 
to provide for those who have answered 
the calling to defend our Nation. 

The signal that we send to the people 
in the military and to the people of the 
United States should be one of hope 
and opportunity, and one that under- 
stands the critical needs of military 
members and their families. Twenty- 
five years ago Americans opted to end 
the draft and to establish an all-volun- 
teer military force to provide for our 
national security. That policy carried 
with it a requirement that we invest 
the needed resources to bring into ex- 
istence a competent and professional 
military. Currently, all services are 
having difficulty in attracting and re- 
taining qualified individuals. Seasoned, 
well-qualified personnel are leaving in 
alarming numbers. Specifically, the 
Navy is not making its recruiting 
goals. The Army cites pay and retire- 
ment, and overall quality of life as 
three of the top four reasons soldiers 
are leaving. The Air Force is currently 
850 pilots short. The Marine Corps is 
hampered by inadequate funding of the 


907 


pay and retirement and quality of life 
accounts in meeting its readiness and 
modernizing needs. All services, includ- 
ing the Guard and Reserve Compo- 
nents, are experiencing similar recruit- 
ing and retention problems. These 
shortfalls must be addressed if our Na- 
tion is to continue to have a highly ca- 
pable, cutting edge military force. 


In light of our recent successful oper- 
ations around the world, in the Persian 
Gulf and elsewhere, we must redouble 
our efforts to ensure that we continue 
to recruit, train and retain the best of 
America to serve in our armed forces, 
which is the goal of the legislation I 
am introducing today. Equally impor- 
tant, this bill, for the first time in a 
long time, addresses the immediate 
family members of our brave Soldiers, 
Sailors, Airmen, and Marines. The 
Military Recruiting and Retention Im- 
provement Act of 1999 addresses the 
concerns of Secretary of Defense 
Cohen, the Joint Chiefs of Staff and 
Congress regarding recruiting a strong, 
viable military force for the 21st Cen- 
tury. It also significantly assists in re- 
taining the right military personnel for 
the 21st Century. If we fail today to ad- 
dress these key issues, now when we 
have the combination of a strong econ- 
omy, a relatively positive budget out- 
look, and a world which is largely at 
peace, we may well have missed a key 
window of opportunity. The bill we are 
introducing today goes a long way to- 
ward eliminating the deficiencies that 
we all have recently heard so much 
about from the Chiefs and a myriad of 
experts who are greatly concerned 
about the readiness of our military 
force, especially as we look a few years 
ahead. 


Military experts, defense journalists, 
former Secretaries of Defense, former 
Service Chiefs, former theater Com- 
manders in Chief, research and devel- 
opment specialists and even civilian in- 
dustry leaders agree: the number one 
factor undergirding our superpower 
military status is the people of our 
Armed Forces. This critical ingredient 
means something different today than 
it did on the beaches of Normandy, in 
the jungles of Vietnam, or in fact even 
on the deserts of Kuwait. Today, the 
people of our military are as dedicated, 
as committed, as patriotic as any force 
we have ever fielded. They are, in fact, 
smarter, better trained, and more tech- 
nically adept than any who we have 
ever counted upon to defend our Na- 
tion. Operation Desert Fox proved this 
fact. This flawless, but dangerous and 
stressful, operation involved 40,000 
troops from bases virtually around the 
world. Over 40 shops performed around 
the clock strikes and support. Six hun- 
dred aircraft sorties were flown in four 
days, and over 300 of these were night 
strike operations. And this massive ef- 
fort was carried out without a single 
loss of American or British life! 
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In contrast to this and other post- 
Vietnam successes, consider the prob- 
lems which face the people in uniform. 
New global security threats and our 
Strong economy each exert enormous 
pressures on the people in the military 
and their families. By some measures 
the pay for our military personnel lags 
13 percent behind the civilian pay 
raises over the last 20 years. Yet, we 
ask our military to train on highly 
technical equipment, to commit them- 
selves in harm’s way, to leave their 
families, and to execute flawless oper- 
ations. Sometimes these operations are 
new and different from any past mili- 
tary operations, but they can be just as 
dangerous. Meanwhile, some of our 
servicemen and women qualify for food 
stamps, do not have the same edu- 
cational opportunities as their civilian 
counterparts, must deal with confusing 
and changing health benefits and/or 
can not find affordable housing. Some- 
thing is badly wrong with this picture, 
and the Congress and the Administra- 
tion must work together to set things 
right. 

Specifically, we need to recruit good 
people, continue to train them, and re- 
tain them in the military. This is dif- 
ficult at best with the changes in our 
society, the rapidly changing threats 
to our security, and a prosperous econ- 
omy. As I heard a service member say 
during a hearing I held at Ft. Gordon, 
Georgia last year, we recruit an indi- 
vidual, but we retain a family. 

Some of the recruiting and retention 
problems of today’s United States mili- 
tary are well documented. Others need 
to be more thoroughly explored. They 
all need to be addressed. The Military 
Recruiting and Retention Improvement 
Act of 1999 is but the first step. It is the 
beginning. I caution my colleagues 
that today’s servicemen and women, 
and their families, are intelligent and 
are quick to recognize duplicity in the 
words and actions of our civilian and 
military leadership. Our  military's 
most important assets—its people—are 
leaving the military, and many of 
America’s best are not even consid- 
ering joining the military. We must 
proceed expeditiously, with firm pur- 
pose and unified non-partisanship if we 
are to reverse these dangerous trends. 

This bill responds to current data 
which provide some insight into how 
we can more effectively respond to to- 
day’s youth and their service in the 
military. This 106th Congress has a tre- 
mendous opportunity to respond to to- 
day’s military personnel problems. We 
must keep our focus on current and fu- 
ture personnel issues, including recog- 
nizing and responding to the need to 
retain a family. Our legislation does so. 

Mr. President, the bill my colleagues 
and I are introducing today includes all 
three parts of the Department of De- 
fense’s proposed pay and retirement 
package. It incorporates some of the 
recommendations made by the Con- 
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gressionally mandated Principi Com- 
mission, and it provides some addi- 
tional innovative ideas for addressing 
these key personnel issues, now and 
into the future. 

First, our bill provides а 4.8% pay 
raise across-the-board for all military 
members, effective January 1, 2000, and 
carries out the stated objective of Sec- 
retary Cohen and the Joint Chiefs of 
Staff of bringing military pay more in 
line with private sector wages. This in- 
crease raises military pay in F'Y2000 by 
one-half а percentage point above the 
annual increase in the Employment 
Cost Index (ECD, and represents the 
largest increase in military pay since 
1982. Furthermore, and also in keeping 
with DoD's current plans, we would 
provide an annual increase in military 
pay of one-half percent above the an- 
nual increase in the ECI in each year 
from FY2001 to FY2006. 

Another of the Joint Chiefs’ rec- 
ommendations included in our legisla- 
tion is the targeted pay raise for mid- 
grade officers and enlisted personnel, 
and also for key promotion points. 
These raises, amounting to between 4.8 
percent and 10.3 percent, which in- 
cludes the January 1, 2000, pay raise 
and would be effective July 1, 2000. 

The third part of our legislation 
taken from the DOD plan is a revision 
in the Military Retirement Reform Act 
of 1986, which would restore the 50 per- 
cent basic pay benefit for military 
members who retire at 20 years of serv- 
ice. 

I am proud to say that in addition to 
the pay and retirement benefits pack- 
age proposed by Secretary Cohen and 
the Joint Chiefs, our legislation in- 
cludes several key recommendations 
from the recent report of the Congres- 
sional Commission on Servicemembers 
and Veterans Transition Assistance, 
also known as the Principi Commis- 
sion. These provisions are specifically 
designed to assist the military services 
in their recruiting and retention ef- 
forts. 

Information and data that we are 
seeing indicate that education benefits 
are an essential component in attract- 
ing young people to enter the armed 
services. This may be the single most 
important step this Congress can take 
in assisting recruitment. Improve- 
ments in the Montgomery GI Bill are 
needed, and our bill represents a vital 
move in that direction. 

In keeping with the Principi Com- 
mission, our legislation would increase 
the basic GI Bill benefit from $528 to 
$600 per month and eliminate the cur- 
rent requirement for entering service 
members to contribute $1,200 of their 
own money in order to participate in 
the program. These changes should 
dramatically increase the 
attractiveness of the GI Bill to poten- 
tial recruits, and give our Service Sec- 
retaries a powerful recruiting incen- 
tive. 
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Our legislation also adopts the 
Principi Commission recommendations 
to allow service members to transfer 
their earned GI Bill benefits to one or 
more immediate family members. Mr. 
President, this idea is innovative, it is 
powerful and it sends the right message 
to both those young people we are try- 
ing to attract into the military and 
those we are trying to retain. 

The Military Recruiting and Reten- 
tion Improvement Act of 1999 includes 
a provision that would allow military 
members to participate in the current 
Thrift Savings Plan available to Fed- 
eral civil servants. Under this proposal, 
which adopts another recommendation 
of the Congressional Commission on 
Servicemembers and Veterans Transi- 
tion Assistance, military members 
would be permitted to contribute up to 
5 percent of their basic pay, and all or 
any part of any enlistment or reenlist- 
ment bonus, to the Thrift Savings 
Plan. 

Another section of our legislation ex- 
tends for three years—through Decem- 
ber 31, 2002—the authority for the mili- 
tary services to pay a number of bo- 
nuses and special incentive pays that 
are fundamental to recruiting and re- 
taining highly skilled military mem- 
bers. The authority to pay these bo- 
nuses and special pay expires at the 
end of this year. By renewing this au- 
thority now through the end of 2002, we 
will provide military managers with 
these crucial retention tools. By acting 
now and for three years, the military 
members themselves will have greater 
confidence that these pay incentives 
will be available. 

Mr. President, based on our initial 
estimates, it is my understanding that 
the provisions contained in this legisla- 
tion will not require us to increase the 
funding for national defense above the 
levels in the President's FY2000-2006 
Future Years Defense Plan. However, 
more precise costing will have to be 
done by the Congressional Budget Of- 
fice over the next several weeks. 

I know that all Members of the 
United States Senate are committed to 
the well-being of our servicemen and 
women and their families. They are 
doing their duty with honor and dig- 
nity. They are serving our country 
around the globe. They, along with 
their families, deserve our commit- 
ment. The bill we are introducing 
today is fair and will ensure that we 
continue to attract and retain high 
quality people to serve in our armed 
forces. It represents the beginning of à 
process to provide hope and оррог- 
tunity to those who wear the uniform 
of our Services. The President has an- 
nounced a very good plan, as has the 
distinguished Majority Leader. We 
must move forward, together, in ad- 
dressing these important personnel and 
readiness issues. 

In closing, I want to recognize the 
leadership of Senator LEVIN, and the 
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other members of the Armed Services 
Committee who are co-sponsoring this 
legislation. We are all absolutely com- 
mitted to the welfare of our service- 
men and women and their families. 
They provide for us, and it is time for 
us to provide our obligation to them. I 
look forward to working with Senator 
LEVIN, Chairman WARNER, and all of 
our colleagues on the Armed Services 
Committee in the months ahead to 
honor that obligation. I know I speak 
for myself and all of my co-sponsors in 
pledging to do our utmost to achieve 
that goal. 

Mr. President, I now ask an unani- 
mous consent that a summary and the 
text of the Military Recruitment and 
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Retention Improvement Act of 1999 be 
printed into the RECORD. 

There being no objection, the items 
were ordered to be printed in the 
RECORD, as follows: 

S. 169 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Military Re- 
cruiting and Retention Improvement Act of 
1999". 

TITLE I—PAY AND ALLOWANCES 
SEC. 101. FISCAL YEAR 2000 INCREASE AND RE- 
STRUCTURING OF BASIC PAY. 
(a) WAIVER OF SECTION 1009 ADJUSTMENT.— 


Any adjustment required by section 1009 of 
COMMISSIONED OFFICERS ! 


Years of service computed under section 205 of title 37, United States Code 
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title 37, United States Code, in the rates of 
monthly basic pay authorized members of 
the uniformed services by section 203(a) of 
such title to become effective during fiscal 
year 2000 shall not be made. 


(b) JANUARY 1, 2000, INCREASE IN BASIC 
Pay.—Effective on January 1, 2000, the rates 
of monthly basic pay for members of the uni- 
formed services shall be increased by 4.8 per- 
cent. 


(c) BASIC PAY REFORM.—Effective on July 
1, 2000, the rates of monthly basic pay for 
members of the uniformed services are as 
follows: 


2 or less Over 2 Over 3 Over 4 Over 6 
$0.00 $0.00 $0.00 $0.00 $0.00 
0.00 0.00 0.00 0.00 0.00 
6,594.30 6,810.30 6,953.10 6,993.30 7,171.80 
5,479.50 5,851.80 5,851.50 5,894.40 6,114.60 
4,061.10 4,461.60 4,754.40 4,754.40 4,772.40 
3,248.40 3,813.90 4,077.90 4,127.70 4,291.80 
2,737.80 3,333.90 3,556.20 3,606.04 3,812.40 
2,544.00 2,884.20 3,112.80 3,364.80 3,525.90 
2,218.80 2,527.20 2,910.90 3,000.00 3,071.10 
1,926.30 2,004.90 2,423.10 2,423.10 2,423.10 

Over 8 Over 10 Over 12 Over 14 Over 16 
$0.00 $0.00 $0.00 $0.00 $0.00 
0.00 0.00 0.00 0.00 0.00 
7,471.50 7,540.80 7,824.60 7,906.20 8,150.10 
6,282.00 6,475.80 6,669.00 6,863.10 7,471.50 
4,976.70 5,004.00 5,004.00 5,169.30 5,791.20 
4,291.80 4,420.80 4,659.30 4,971.90 5,286.00 
3,980.40 4,251.50 4,464.00 4,611.00 4,758.90 
3,702.60 3,850.20 4,040.40 4,139.10 4,139.10 
3,071.10 3,071.10 3,071.10 3,071.10 3,071.10 
2,423.10 2,423.10 2,423.10 2,423.10 2,423.10 

Over 18 Over 20 Over 22 Over 24 Over 26 
$0.00 $10,655.10 $10,707.60 $10,930.20 $11,318.40 
0.00 9,319.50 9,453.60 9,647.70 9,986.40 
8,503.80 8,830.20 9,048.00 9,048.00 9,048.00 
7,985.40 7,985.40 7,985.40 7,985.40 8,025.60 
6,086.10 6,381.30 6,549.00 6,719.10 7,049.10 
5,436.00 5,583.60 5,751.90 5,751.90 5,751.90 
4,808.70 4,808.70 4,808.70 4,808.70 4,808.70 
4,139.10 4,139.10 4,139.10 4,139.10 4,139.10 
3,071.10 3,071.10 3,071.10 3,071.10 3,071.10 
2,423.10 2,423.10 2,423.10 2,423.10 2,423.10 

1 Basic pay for these officers is limited to the rate of basic pay for level V of the Executive Schedule. 

2While serving as Chairman or Vice Chairman of the Joint Chiefs of Staff, Chief of Staff of the Army, Chief of Naval Operations, Chief of Staff of the Air Force, Commandant of the Marine Corps, or Commandant of the Coast Guard, 
basic pay for this grade is calculated to be $12,441.00, regardless of cumulative years of service computed under section 205 of title 37, United States Code. Nevertheless, basic pay for these officers is limited to the rate of basic pay for 


level V of the Executive Schedule. 


3Does not apply to commissioned officers who have been credited with over 4 years of active duty service as an enlisted member or warrant officer. 
COMMISSIONED OFFICERS WITH OVER 4 YEARS OF ACTIVE DUTY SERVICE AS AN ENLISTED MEMBER OR WARRANT OFFICER 


Years of service computed under section 205 of title 37, United States Code 


Pay Grade 2 or less Over 2 Over 3 Over 4 Over 6 
0-3E $0.00 $0.00 $0.00 3,364.80 $3,525.90 
0 0.00 0.00 0.00 3,009.00 3,071.10 
0- 0.00 0.00 0.00 2,423.10 2,588.40 

Over 8 Over 10 Over 12 Over 14 Over 16 
$3,702.60 $3,850.20 $4,040.40 4,200.30 $4,291.80 
3,168.60 3,333.90 3,461.40 3,556.20 3,556.20 
2,683.80 2,781.30 2,877.60 3,009.00 3,009.00 

Over 18 Over 20 Over 22 Over 24 Over 26 
$4,416.90 $4,416.90 $4,416.90 4,416.90 $4,416.90 
3,556.20 3,556.20 3,556.20 3,556.20 3,556.20 
3,009.00 3,009.00 3,009.00 3,009.00 3,009.00 

WARRANT OFFICERS 
Years of service computed under section 205 of title 37, United States Code 

Pay Grade 2 or less Over 2 Over 3 Over 4 Over 6 
W-5 $0.00 $0.00 $0.00 $0.00 $0.00 
W- 2,592.00 2,788.50 2,868.60 2,947.50 3,083.40 
W- 2,355.90 2,555.40 2,555.40 2,588.40 2,694.30 
W- 2,063.40 2,232.60 2,232.60 2,305.80 2,423.10 
W- 1,719.00 1,971.00 1,971.00 2,135.70 2,232.60 

Over 8 Over 10 Over 12 Over 14 Over 16 
$0.00 $0.00 $0.00 $0.00 $0.00 
3,217.20 3,352.80 3,485.10 3,622.20 3,753.60 
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WARRANT OFFICERS 
Years of service computed under section 205 of title 37, United States Code 

Pay Grade 2 or less Over 2 Over 3 Over 4 Over 6 
2,814.90 2,974.20 3,071.10 3,177.00 3,298.20 
2,555.40 2,852.60 2,749.80 2,844.30 2,949.00 
2,332.80 2,433.30 2,533.20 2,634.00 2,734.80 

Over 18 Over 20 Over 22 Over 24 Over 26 
$0.00 $4,475.10 $4,628.70 $4,782.90 $4,937.40 
3,888.00 4,019.00 4,155.60 4,289.70 4,427.10 
3,418.50 3,539.10 3,659.40 3,780.00 3,900.90 
3,058.40 3,163.80 3,270.90 3,378.30 3,378.30 
2,835.00 2,910.90 2,910.90 2,910.90 2,910.90 

ENLISTED MEMBERS 
Years of service computed under section 205 of title 37, United States Code 

2 or less Over 2 Over 3 Over 4 Over 6 
$0.00 $0.00 $0.00 $0.00 $0.00 
0.00 0.00 0.00 0.00 0.00 
1,765.80 1,927.80 2,001.00 2,073.00 2,147.70 
1,518.90 1,678.20 1,752.60 1,824.30 1,899.30 
1,332.60 1,494.00 1,566.00 1,640.40 1,714.50 
1,242.90 1,373.10 1,447.20 1,520.10 1,593.90 
1,171.50 1,260.60 1,334.10 1,335.90 1,335.90 
1,127.40 1,127.40 1,127.40 1,127.40 1,127.40 
51,005.60 1,005.60 1,005.60 1,005.60 1,005.60 

Over 8 Over 10 Over 12 Over 14 Over 16 
$0.00 $3,015.30 $3,083.40 $3,169.80 $3,271.50 
2,528.40 2,601.60 2,669.70 2,751.60 2,840.10 
2,220.90 2,294.10 2,367.30 2,439.30 2,514.00 
1,973.10 2,047.20 2,118.60 2,191.50 2,244.60 
1,789.50 1,861.50 1,936.20 1,936.20 1,936.20 
1,593.90 1,593.90 1,593.90 1,593.90 1,593.90 
1,335.90 1,335.90 1,335.90 1,335.90 1,335.90 
1,127.40 1,127.40 1,127.40 1,127.40 1,127.40 
1,005.60 1,005.60 1,005.60 1,005.60 1,005.60 

Over 18 Over 20 Over 22 Over 24 Over 26 
$3,373.20 $3,473.40 $3,609.30 $3,744.00 $3,915.80 
2,932.50 3,026.10 3,161.10 3,295.50 3,483.60 
2,588.10 2,660.40 2,787.60 2,926.20 3,134.40 
2,283.30 2,283.30 2,285.70 2,285.70 2,285.70 
1,936.20 1,936.20 1,936.20 1,936.20 1,936.20 
1,593.90 1,593.90 1,593.90 1,593.90 1,593.90 
1,335.90 1,335.90 1,335.90 1,335.90 1,335.90 
1,127.40 1,127.40 1,127.40 1,123.20 1,127.40 
1,005.60 1,005.60 1,005.60 1,005.60 1,005.60 
^While serving as Sergeant Major of the Army, Master Chief Petty Officer of the Navy, Chief Master Sergeant of the Air Force, Sergeant Major of the Marine Corps, or Master Chief Petty Officer of the Coast Guard, basic pay for this 


grade is $4,701.00, regardless of cumulative years of service computed under section 205 of title 37, United States Code. 
5|n the case of members in the grade E-1 who have served less than 4 months on active duty, basic pay is $930.30. 


SEC. 102. PAY INCREASES FOR FISCAL YEARS 2001 
THROUGH 2006 AT ECI PLUS ONE- 
HALF PERCENT. 


Notwithstanding subsection (c) of section 
1009 of title 37, United States Code, the per- 
centage of the increase in the rates of 
monthly basic pay that takes effect under 
that section during each of fiscal years 2001 
through 2006 shall be the percentage equal to 
the sum of one percent plus the percentage 
increase calculated as provided under sub- 
section (a) of section 5303 of title 5, United 
States Code, for such fiscal year (without re- 
gard to whether rates of pay under the statu- 
tory pay systems are actually increased by 
the percentage calculated under such section 
5303(a) during such fiscal year). 

SEC. 103. THREE-YEAR EXTENSION OF AUTHORI- 
TIES RELATING TO PAYMENT OF 
CERTAIN BONUSES AND SPECIAL 
PAYS. 

(a) AVIATION OFFICER RETENTION BONUS.— 
Section 301b(a) of title 37, United States 
Code, is amended by striking ‘‘December 31, 
1999," and inserting ‘‘December 31, 2002,". 

(b) REENLISTMENT BONUS FOR ACTIVE MEM- 
BERS.—Section 308(g) of title 37, United 
States Code, is amended by striking ‘‘Decem- 
ber 31, 1999" and inserting ‘‘December 31, 
2002". 

(c) ENLISTMENT BONUSES FOR MEMBERS 
WITH CRITICAL SKILLS.—Sections 308a(c) and 
308f(c) of title 37, United States Code, are 
each amended by striking ‘‘December 31, 
1999" and inserting ‘‘December 31, 2002". 

(d) SPECIAL PAY FOR NUCLEAR-QUALIFIED 
OFFICERS EXTENDING PERIOD OF ACTIVE SERV- 
ICE.—Section 312(e) of title 37, United States 


Code, is amended by striking ‘‘December 31, 
1999" and inserting "December 31, 2002". 

(e) NUCLEAR CAREER ACCESSION BONUS.— 
Section 312b(c) of title 37, United States 
Code, is amended by striking ‘‘December 31, 
1999" and inserting "December 31, 2002". 

(f) NUCLEAR CAREER ANNUAL INCENTIVE 
BONUS.—Section 312c(d) of title 37, United 
States Code, is amended by striking ‘‘any fis- 
cal year beginning before October 1, 1998, and 
the 15-month period beginning on that date 
and ending on December 31, 1999" and insert- 
ing “the 15-month period beginning on Octo- 
ber 1, 1998, and ending on December 31, 1999, 
and any year beginning after December 31, 
1999, and ending before January 1, 2003”. 

SEC. 104. THREE-YEAR EXTENSION OF CERTAIN 
BONUSES AND SPECIAL PAY AU- 
THORITIES FOR RESERVE FORCES. 

(a) SPECIAL PAY FOR HEALTH PROFES- 
SIONALS IN CRITICALLY SHORT WARTIME SPE- 
CIALTIES.—Section 302g(f) of title 37, United 
States Code, is amended by striking ‘‘Decem- 
ber 81, 1999" and inserting ‘‘December 31, 
2002". 

(b) SELECTED RESERVE  REENLISTMENT 
BoNUS.—Section 308b(f) of title 37, United 
States Code, is amended by striking ‘‘Decem- 
ber 81, 1999" and inserting ‘‘December 31, 
2002". 

(с) SELECTED RESERVE ENLISTMENT 
BoNUS.—Section 308c(e) of title 37, United 
States Code, is amended by striking ‘‘Decem- 
ber 81, 1999" and inserting ‘‘December 31, 
2002". 

(d) SPECIAL PAY FOR ENLISTED MEMBERS 
ASSIGNED TO CERTAIN HIGH PRIORITY UNITS.— 
Section 308d(c) of title 37, United States 


Code, is amended by striking ‘‘December 31, 
1999" and inserting ‘‘December 31, 2002". 

(e) SELECTED RESERVE AFFILIATION 
BoNus.—Section 308e(e) of title 37, United 
States Code, is amended by striking ‘‘Decem- 
ber 31, 1999" and inserting ‘‘December 31, 
2002". 

(f) READY RESERVE ENLISTMENT AND REEN- 
LISTMENT BONUS.—Section 308h(g) of title 37, 
United States Code, is amended by striking 
“December 31, 1999" and inserting ‘‘Decem- 
ber 31, 2002". 

(g) PRIOR SERVICE ENLISTMENT BONUS.— 
Section 308i(f) of title 37, United States Code, 
is amended by striking ‘‘December 31, 1999" 
and inserting ‘‘December 31, 2002". 

(1) REPAYMENT OF EDUCATION LOANS FOR 
CERTAIN HEALTH PROFESSIONALS WHO SERVE 
IN THE SELECTED RESERVE.—Section 16302(d) 
of title 10, United States Code, is amended by 
striking January 1, 2000" and inserting in 
lieu thereof “Јапџагу 1, 2003”. 

SEC. 105. THREE-YEAR EXTENSION OF CERTAIN 
BONUSES AND SPECIAL PAY AU- 
THORITIES FOR NURSE OFFICER 
CANDIDATES, REGISTERED NURSES, 
AND NURSE ANESTHETISTS. 

(а) NURSE OFFICER CANDIDATE ACCESSION 
PROGRAM.—Section 2130a(a)1) of title 10, 
United States Code, is amended by striking 
‘December 31, 1999" and inserting ‘‘Decem- 
ber 31, 2002". 

(b) ACCESSION BONUS FOR REGISTERED 
NURSES.—Section  302d(a)1) of title 37, 
United States Code, is amended by striking 
“December 31, 1999" and inserting ‘‘Decem- 
ber 31, 2002". 
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(c) INCENTIVE SPECIAL PAY FOR NURSE AN- 
ESTHETISTS.—Section 302e(a)(1) of title 37, 
United States Code, is amended by striking 
*December 31, 1999" and inserting in lieu 
thereof ‘‘December 31, 2002". 

TITLE II—RETIRED PAY 
201. REPEAL OF REDUCTION IN RETIRED 
PAY MULTIPLIER FOR POST-JULY 31, 
1986 MEMBERS RETIRING WITH LESS 
THAN 30 YEARS OF SERVICE. 

Section 1409(b) of title 10, United States 
Code, is amended by striking paragraph (2). 
SEC. 202. MODIFIED *CPI-1" COST-OF-LIVING AD- 

JUSTMENT. 

Paragraph (3) of section 1401a(b) of title 10, 
United States Code, is amended to read as 
follows: 

(8) POST-AUGUST 1, 1986 MEMBERS.—The 
Secretary shall increase the retired pay of 
each member and former member who first 
became a member of a uniformed service on 
or after August 1, 1986, by the percent equal 
to the difference between the percent deter- 
mined under paragraph (2) and 1 percent, ex- 
cept that, if the percent determined under 
paragraph (2) is less than 3 percent, the Sec- 
retary shall increase the retired pay by the 
lesser of the percent so determined or 2 per- 
cent.". 

SEC. 203. CONFORMING AMENDMENTS. 

(a) COMPUTATION OF RETIRED РАҮ.—(1) 
Chapter 71 of title 10, United States Code, is 
further amended— 

(A) in section 1409(b)— 

(1) in paragraph (1) by striking ‘‘para- 
graphs (2) and (3)" and inserting thereof 
“paragraph (2)"; and 

(iii) by redesignating paragraph (3) as para- 
graph (2); and 

(B) in section 1410, by striking ‘‘if—’’ and 
all that follows and inserting the following: 
“if increases in the retired pay of the mem- 
ber or former member under section 1401a(b) 
of this title had been computed as provided 
in paragraph (2) of that section (rather than 
under paragraph (3) of that section).’’ 

(2)(A) The heading for section 1410 of such 
title is amended to read as follows: 

*$1410. Members entering on or after August 
1l, 1986: restoration of COLA increases to 
full-COLA amounts at age 62". 

(B) The item relating to such section in 
the table of sections at the beginning of 
chapter 71 of such title is amended to read as 
follows: 
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‘1410. Members entering on or after August 
1, 1986: restoration of COLA in- 
creases to full-COLA amounts 
atage 62.". 

(b) SuRVIVOR BENEFIT PLAN.—Chapter 73 of 
such title is amended— 

(1) in section 1447(6)(A), by striking ‘‘(de- 
termined without regard to any reduction 
under section 1409(b)(2) of this title)’’; 

(2) in section 1451(h), by striking paragraph 
(3); and 

(3) in section 1452(c), by striking paragraph 
(4). 

SEC. 204. EFFECTIVE DATE. 

The amendments made by this title shall 
take effect on October 1, 1999. 

TITLE III—THRIFT SAVINGS PLAN 
SEC. 301. PARTICIPATION IN THRIFT SAVINGS 
PLAN. 

(a) AUTHORITY.—Subchapter III of chapter 
84 of title 5, United States Code, is amended 
by adding at the end the following: 

*$8440e. Members of the uniformed services 

in active service 

“(a) PARTICIPATION AUTHORIZED.—(1) A 
member of the armed forces in active service 
may participate in the Thrift Savings Plan 
in accordance with this section. 
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**(2) An election to contribute to the Thrift 
Savings Fund under paragraph (1) may be 
made only during a period provided under 
section 8432(b) for individuals subject to this 
chapter. 

*(b) APPLICABILITY OF THRIFT SAVINGS 
PLAN PROVISIONS.—Except as otherwise pro- 
vided in this section, the provisions of this 
subchapter and subchapter VII of this chap- 
ter shall apply with respect to members of 
the uniformed services making contributions 
to the Thrift Savings Fund as if such mem- 
bers were employees within the meaning of 
section 8401(11). 

*(c) MAXIMUM CONTRIBUTION FROM BASIC 
Pay.—The amount contributed by a member 
of the uniformed services for any pay period 
out of basic pay may not exceed— 

*(1) for any pay period 5 percent of such 
member's basic pay for such pay period, plus 

**(2) an amount equal to the amount of any 
enlistment or reenlistment bonus paid to the 
member under section 308, 308a, or 308f of 
title 37 in connection with an enlistment for 
active service. 

*(d) AGENCY CONTRIBUTIONS PROHIBITED.— 
No contribution under section 8432(c) of this 
title may be made for the benefit of a mem- 
ber of the uniformed services making con- 
tributions to the Thrift Savings Fund under 
subsection (a). 

*(e) CERTAIN TRANSFERS NOT CONSIDERED 
SEPARATIONS.—A transfer of a member from 
one armed force to another armed force 
without а break in active service of more 
than 30 days shall not be considered to be а 
separation from service for the purposes of 
establishing an entitlement of the member 
to а withdrawal from the member's account 
under the Thrift Savings Plan. 

*(f) REGULATIONS.—The Executive Direc- 
tor, after consultation with the Secretary of 
Defense, may prescribe regulations to carry 
out this section. 

**(g) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) the term ‘armed forces’ has the mean- 
ing given the term in subsection (a)(4) of sec- 
tion 101 of title 10; 

**(2) the term ‘active service’ has the mean- 
ing given the term in subsection (d)(8) of 
such section; and 

*(8) the term ‘basic pay’ means basic pay 
that is payable under section 204 of title 37.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 84 of 
title 5, United States Code, is amended by 
adding after the item relating to section 
8440d the following: 


*:8440e. Members of the uniformed services in 
active service.". 
SEC. 302. NONDUPLICATION OF CONTRIBUTIONS. 

Section 8432b(b) of title 5, United States 
Code, is amended— 

(1) in paragraph (1), by striking ‘Басһ em- 
ployee” and inserting ‘‘Except as provided in 
paragraph (4), each employee"; 

(2) by redesignating paragraph (4) as para- 
graph (5); and 

(3) by inserting after paragraph (3) the fol- 
lowing new paragraph (4) 

*(4) No contribution may be made under 
this section for а period for which an em- 
ployee made а contribution under section 
8440e.”’. 

TITLE IV—MONTGOMERY GI BILL 
BENEFITS 
SEC. 401. INCREASE IN RATES OF EDUCATIONAL 
ASSISTANCE FOR FULL-TIME EDU- 
CATION. 

(a) INCREASE.—Section 3015 of title 38, 
United States Code, is amended— 

(1) in subsection (a)(1), by striking ‘‘$528’’ 
and inserting ‘‘$600’’; and 
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(2) in subsection (b)(1), by striking ‘‘$429’’ 
and inserting ‘‘$488’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
October 1, 1999, and shall apply with respect 
to educational assistance allowances paid for 
months after September 1999. However, no 
adjustment in rates of educational assist- 
ance shall be made under subsection (g) of 
section 3015 of title 38, United States Code, 
for fiscal year 2000. 

SEC. 402. TERMINATION 
BASIC PAY. 

(a) REPEALS.—(1) Section 3011 of title 38, 
United States Code, is amended by striking 
subsection (b). 

(2) Section 3012 of such title is amended by 
striking subsection (c). 

(3) The amendments made by paragraphs 
(1) and (2) shall take effect on the date of the 
enactment of this Act and shall apply to in- 
dividuals whose initial obligated period of 
active duty under section 3011 or 3012 of title 
38, United States Code, as the case may be, 
begins on or after such date. 

(b) TERMINATION OF REDUCTIONS IN 
PROGRESS.—Any reduction in the basic pay 
of an individual referred to in section 3011(b) 
of title 38, United States Code, by reason of 
such section 3011(b), or of any individual re- 
ferred to in section 3012(c) of such title by 
reason of such section 3012(c), as of the date 
of the enactment of this Act shall cease com- 
mencing with the first month beginning 
after such date, and any obligation of such 
individual under such section 3011(b) or 
3012(c), as the case may be, as of the day be- 
fore such date shall be deemed to be fully 
satisfied as of such date. 

(c) CONFORMING AMENDMENT.—Section 
3034(e)(1) of title 38, United States Code, is 
amended in the second sentence by striking 
“as soon as practicable" and all that follows 
through ‘‘such additional times” and insert- 
ing ‘‘at such times”. 

SEC. 403. ACCELERATED PAYMENTS 
CATIONAL ASSISTANCE. 

Section 3014 of title 38, United States Code, 
is amended— 

(1) by inserting ‘‘(a)’’ 
retary shall pay"; and 

(2) by adding at the end the following new 
subsection (b): 

**(b)(1) When the Secretary determines that 
it is appropriate to accelerate payments 
under the regulations prescribed pursuant to 
paragraph (6), the Secretary may make pay- 
ments of basic educational assistance allow- 
ance under this subchapter on an accelerated 
basis. 

*(2) The Secretary may рау a basic edu- 
cational assistance allowance on an acceler- 
ated basis only to an individual entitled to 
payment of the allowance under this sub- 
chapter who has made a request for payment 
of the allowance on an accelerated basis. 

**(8) In the event an adjustment under sec- 
tion 3015(g) of this title in the monthly rate 
of basic educational assistance will occur 
during а period for which a payment of an al- 
lowance is made on an accelerated basis 
under this subsection, the Secretary shall— 

(А) pay on an accelerated basis the 
amount the allowance otherwise payable 
under this subchapter for the period without 
regard to the adjustment under that section; 
and 

(В) pay on the date of the adjustment any 
additional amount of the allowance that is 
payable for the period as a result of the ad- 
justment. 

**(4) The entitlement to a basic educational 
assistance allowance under this subchapter 
of an individual who is paid an allowance on 
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an accelerated basis under this subsection 
shall be charged at а rate equal to one 
month for each month of the period covered 
by the accelerated payment of the allowance. 

*(5) A basic educational assistance allow- 
ance shall be paid on an accelerated basis 
under this subsection as follows: 

(А) In the case of an allowance for a 
course leading to a standard college degree, 
at the beginning of the quarter, semester, or 
term of the course in à lump-sum amount 
equivalent to the aggregate amount of 
monthly allowance otherwise payable under 
this subchapter for the quarter, semester, or 
term, as the case may be, of the course. 

“(В) In the case of an allowance for a 
course other than a course referred to in sub- 
paragraph (A)— 

“(i) at the later of (I) the beginning of the 
course, or (II) a reasonable time after the re- 
quest for payment by the individual con- 
cerned; and 

*(ii) іп any amount requested by the indi- 
vidual concerned up to the aggregate amount 
of monthly allowance otherwise payable 
under this subchapter for the period of the 
course. 

06) The Secretary shall prescribe regula- 
tions for purposes of making payments of 
basic educational allowance on an acceler- 
ated basis under this subsection. Such regu- 
lations shall specify the circumstances under 
which accelerated payments should be made 
and include requirements relating to the re- 
quest for, making and delivery of, and re- 
ceipt and use of such payments.”’. 

SEC. 404. TRANSFER OF ENTITLEMENT TO EDU- 
CATIONAL ASSISTANCE. 

(a) AUTHORITY ТО TRANSFER TO FAMILY 
MEMBER.—Subchapter II of chapter 30 of title 
38, United States Code, is amended by adding 
at the end the following new section: 

*$3020. Transfer of entitlement to basic edu- 
cational assistance 

(а) The Secretary may, for the purpose of 
enhancing recruiting and retention, and at 
the Secretary’s sole discretion, permit an in- 
dividual entitled to educational assistance 
under this subchapter to elect to transfer 
such individual’s entitlement to such assist- 
ance, in whole or in part, to the individuals 
specified in subsection (b). 

“(b) An individual's entitlement to edu- 
cational assistance may be transferred when 
authorized under subsection (a) as follows: 

**(1) To the individual's spouse. 

**(2) To one or more of the individual's chil- 
dren. 

**(8) То а combination of the individuals re- 
ferred to in paragraphs (1) and (2). 

*"(c)1) An individual electing to transfer 
an entitlement to educational assistance 
under this section shall— 

*"(A) designate the individual or individ- 
uals to whom such entitlement is being 
transferred and the percentage of such enti- 
tlement to be transferred to each such indi- 
vidual; and 

(В) specify the period for which the trans- 
fer shall be effective for each individual des- 
ignated under subparagraph (A). 

*(2) The aggregate amount of the entitle- 
ment transferable by an individual under 
this section may not exceed the aggregate 
amount of the entitlement of such individual 
to educational assistance under this sub- 
chapter. 

(3) An individual electing to transfer an 
entitlement under this section may elect to 
modify or revoke the transfer at any time 
before the use of the transferred entitlement. 
An individual shall make the election by 
submitting written notice of such election to 
the Secretary. 
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*(d)(1) The use of any entitlement trans- 
ferred under this section shall be charged 
against the entitlement of the individual 
making the transfer at the rate of one month 
for each month of transferred entitlement 
that is used. 

**(2) Except as provided in paragraph (3), an 
individual using entitlement transferred 
under this section shall be subject to the 
provisions of this chapter in such use as if 
such individual were entitled to the edu- 
cational assistance covered by the trans- 
ferred entitlement in the individual's own 
right. 

(3) Notwithstanding section 3031 of this 
title, а child shall complete the use of any 
entitlement transferred to the child under 
this section before the child attains the age 
of 26 years. 

(е) In the event of an overpayment of edu- 
cational assistance with respect to an indi- 
vidual to whom entitlement is transferred 
under this section, such individual and the 
individual making the transfer under this 
section shall be jointly and severally liable 
to the United States for the amount of the 
overpayment for purposes of section 3685 of 
this title. 

“( The Secretary shall prescribe regula- 
tions for purposes of this section. Such regu- 
lations shall specify the manner and effect of 
an election to modify or revoke a transfer of 
entitlement under subsection (c)(8).’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 3019 the following new item: 


‘3020. Transfer of entitlement to basic edu- 
cational assistance.". 
TITLE V—REPORT 
SEC. 501. ANNUAL REPORT ON EFFECTS OF INI- 
TIATIVES ON RECRUITMENT AND 
RETENTION. 

(a) REQUIREMENT FOR REPORT.—On Decem- 
ber 1 of each year, the Secretary of Defense 
shall submit to Congress a report that sets 
forth the Secretary’s assessment of the ef- 
fects that the provisions of this Act and the 
amendments made by the Act are having on 
recruitment and retention of personnel for 
the Armed Forces. 

(b) FIRST REPORT.—The first report under 
this section shall be submitted not later 
than December 1, 2000. 

THE MILITARY RECRUITING AND RETENTION 
IMPROVEMENT ACT OF 1999—SUMMARY 
MILITARY PAY RAISE 

4.8% effective January 1, 2000. 

Pay raises for FY 2001-2006 ECI + 0.5%. 

PAY TABLE REFORM 

Targeted raise—weighted to mid-career 
NCO/Officers. 

Minimum 4.8%. 

Maximum 10.3%. 

Effective July 1, 2000. 

MILITARY RETIREMENT 

Restore 50% basic pay retirement benefit 
at 20 years of service as proposed by Sec- 
retary Cohen and the Joint Chiefs. 

MONTGOMERY GI BILL ENHANCEMENTS 

Eliminate $1200 contribution required of 
members who elect to participate in the GI 
Bill. 

Provide Services with discretionary au- 
thority to permit members to transfer bene- 
fits to immediate family members. 

Increase monthly GI Bill benefit from $528 
to $600 for members who serve at least 3 
years, and from $429 to $488 for members who 
serve less than 3 years. 

Permit accelerated lump sum benefits for 
entire term, semester or quarter, or for en- 
tire courses not leading to college degree. 
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THRIFT SAVINGS PLAN 

Allow members to contribute up to 5% of 
basic pay, and all or any part of any enlist- 
ment or reenlistment bonus, to the Federal 
civilian employees Thrift Savings Plan. 

EXTENSION OF CRITICAL BONUS AND SPECIAL 

PAY AUTHORITIES 

Extend for three years (through December 
31, 2002) authority to pay bonuses and special 
pays critical to recruiting and retention of 
military members. Authority to pay these 
bonuses and special pays expires December 
31, 1999 under current law. 

ANNUAL REPORTING REQUIREMENT 

Require DOD to report annually on the im- 
pact of these programs on recruiting and re- 
tention. 

Critical Bonus and Special Pay Authorities 
Extended Through December 31, 1999: 

Enlistment Bonuses for Members With 
Critical Skills. 

Selected Reserve Enlistment Bonus. 

Prior Service Enlistment Bonus. 

Ready Reserve Enlistment and Reenlist- 
ment Bonus. 

Reenlistment Bonus for Active Members. 

Selected Reserve Reenlistment Bonus. 

Selected Reserve Affiliation Bonus. 

Aviation Officer Retention Bonus. 

Special Pay for Nuclear-Qualified Officers 
Extending Period of Active Service. 

Nuclear Career Accession Bonus. 

Nuclear Career Annual Incentive Bonus. 

Special Pay for Health Professionals in 
Critically Short Wartime Specialties. 

Special Pay for Enlisted Members Assigned 
to Certain High Priority Units. 

Repayment of Education Loans for Certain 
Health Professionals Who Serve in the Se- 
lected Reserve. 

Nurse Officer Candidate Accession Pro- 
gram. 

Accession Bonus for Registered Nurses. 

Incentive Special Pay for Nurse Anes- 
thetists. 


Mr. ROBB. Mr. President, I am 
pleased to lend my support to the Mili- 
tary Recruiting and Retention Im- 
provement Act of 1999. For the first 
time since the late 1970’s, military 
readiness is suffering significantly. We 
are now paying the price for asking our 
people to do much more with less and 
less. As the Service Chiefs have testi- 
fied, the feedback from our soldiers, 
sailors, airmen and marines is clear 
and unambiguous. Low pay, the 40 per- 
cent retirement system, military 
health and education benefits that 
could stand a shot in the arm—we now 
have plenty of evidence these things 
are keeping us from retaining our best 
and brightest. Equally troubling, our 
recruiting picture across the services is 
dismal. These downward trends cannot 
continue. The Chairman of the Joint 
Chiefs of Staff warns that ‘‘there is no 
more shock absorbency left in the sys- 
tem," and further that if the trends 
continue, we will ‘‘find ourselves in a 
nosedive that might cause irreparable 
damage to this great force." The Army 
and Air Force Chiefs of Staff, the Chief 
of Naval Operations, and the Com- 
mandant of the Marine Corps all agree 
that we are only five years away from 
а hollow force. Put simply, we are plac- 
ing at risk the future readiness of the 
finest fighting force in the world. 
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Mr. President, this bill provides the 
resources to begin to reverse the 
Steady downward spirals we've seen in 
military recruiting and retention. It is 
also а strong signal to our most impor- 
tant asset—our men and women in uni- 
form and their families—that we are 
Serious about taking care of them. In 
my view, it is nothing more than ade- 
quately compensating our people for 
the job they are already performing. 
And it is exactly the kind of "fix" we 
in the Congress can, and should, sup- 
port. 

I would like to make one additional 
point. While we have many pressing 
longer-term concerns, such as modern- 
izing and recapitalizing our forces for 
the next century and doing something 
about the billions of dollars of excess 
infrastructure the services continue to 
carry, we simply can't afford to take à 
“wait and see" approach when it comes 
to taking care of our people. То do oth- 
erwise places at risk our future readi- 
ness and everything we've worked for, 
like the ability to mount an operation 
like ‘‘Desert Fox" and execute it bril- 
liantly. We can't let that happen. 

Mr. LEVIN. Mr. President, I am 
pleased to join Senator CLELAND, Sen- 
ator ROBB, and а number of my col- 
leagues today in introducing The Mili- 
tary Recruiting and Retention Im- 
provement Act of 1999. Secretary 
Cohen, General Shelton, and the Joint 
Chiefs have told us that the single 
greatest challenge they face right now 
is recruiting and retaining the people 
we need to man our military services. 
This legislation will go a long way to 
ensuring that we continue to attract 
and retain the high quality people that 
make up our military services today. 

Just last month, the men and women 
of our Armed Forces demonstrated 
once again that they are by far the 
best trained, best equipped, best dis- 
ciplined and most highly skilled and 
motivated military force in the world. 
Operation Desert Fox was a large-scale 
military operation that was carried out 
flawlessly. It involved 40,000 troops 
from bases virtually around the world. 
Over 40 ships performed strike and sup- 
port roles. Over 600 aircraft sorties 
were flown in 4 days, and 300 of these 
were night strike operations. 

General Zinni, the commander in 
charge of Operation Desert Fox, point- 
ed out that even in peacetime an exer- 
cise of this scale is very dangerous and 
stressful. To have achieved all of the 
objectives of Operation Desert Fox 
without a single United States or Brit- 
ish casualty and without any degrada- 
tion of our ongoing efforts in Bosnia, 
Korea, and other critical areas around 
the world was truly remarkable. 

Mr. President, the key to the success 
of Operation Desert Fox—and the key 
to the strength and capability of our 
Armed Forces—is the men and women 
who serve in uniform. We must do ev- 
erything we can to ensure that we con- 
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tinue to recruit, train and retain the 
best of America to serve in our Armed 
Forces. 

Over the past year, there have been 
growing indications that the military 
services were beginning to have prob- 
lems in both recruiting and retention, 
particularly retaining highly skilled 
mid-grade officers and enlisted whose 
skills are in demand in the private sec- 
tor. To address these problems, last 
month Secretary Cohen and General 
Shelton announced a package of im- 
provements in military pay and retire- 
ment benefits that will be part of 
President Clinton’s fiscal year 2000 
budget. In testimony before the Armed 
Services Committee on January 5 of 
this year, General Shelton and all of 
thee Joint Chiefs said that enactment 
of this package of pay and benefits was 
their highest priority. 

Mr. President, the bill my colleagues 
and I are introducing today includes all 
three parts of the Defense Depart- 
ment’s pay and retirement package, as 
well as some of the key recommenda- 
tions from the recent report of the 
Congressional Commission on 
Servicemembers and Veterans Transi- 
tion Assistance. 

First, it includes an across-the-board 
pay raise for all military members of 
4.8 percent, effective January 1, 2000. 
This is slightly higher than the 4.4 per- 
cent recommended by Secretary Cohen 
and the Joint Chiefs, but it carries out 
their stated objective of increasing 
military pay in FY2000 by one-half a 
percentage point above the annual in- 
crease in the Employment Cost Index 
(ECI). This 4.8 percent increase will be 
the largest increase in military pay 
since 1982. 

In addition, our legislation calls for 
annual increases in military pay of 
one-half percent above the annual in- 
crease in the ECI in each year of the 
Future Years Defense Plan. Again, this 
reflects DOD’s current plan, and is de- 
signed to bring military pay more in 
line with private sector wages as meas- 
ured by the ECI. 

The second part of DOD’s plan in- 
cluded in our legislation is a targeted 
pay raise that would be effective July 
1, 2000. Taken in conjunction with the 
January 1 4.8-percent across-the-board 
pay increase, this targeted pay raise 
increases the pay of mid-grade officers 
and enlisted personnel, and also for key 
promotions points, between 4.8 and 10.3 
percent. 

The third part of the DOD plan in- 
cluded in this legislation is a revision 
to the Military Retirement Reform Act 
of 1986. This portion of the legislation 
would restore the 50-percent basic pay 
benefit for military members who re- 
tire at 20 years of service. 

In addition to the package of pay and 
retirement benefits proposed by Sec- 
retary Cohen and the Joint Chiefs, the 
legislation we are introducing today 
includes several key recommendations 
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from the recent report of the Congres- 
sional Commission on Servicemembers 
and Veterans Transition Assistance 
specifically designed to help the mili- 
tary services recruiting and retention 
efforts. 

The most important of these rec- 
ommendations is a series of improve- 
ments to the Montgomery GI Bill. Edu- 
cation benefits are a very important 
attraction for young people entering 
the armed forces. Our legislation would 
increase the basic GI Bill benefit from 
$528 to $600 per month and eliminate 
the current requirement for entering 
service members to contribute $1,200 of 
their own money to participate in the 
program. Both of these changes were 
recommended by the Congressional 
Commission of Servicemembers and 
Veterans Transition Assistance to in- 
crease the attractiveness of the GI Bill 
to potential new recruits. 

The Commission also recommended, 
and our legislation includes, a provi- 
sion to allow service members to trans- 
fer their earned GI bill benefits to one 
or more immediate family members. It 
is my view, Mr. President, that this 
will prove to be a very powerful re- 
cruiting and retention incentive. 

This legislation also includes a provi- 
sion that would allow military mem- 
bers to participate in the current 
Thrift Savings Plan available to Fed- 
eral civil servants. Under our proposal, 
which follows the recommendation of 
the Congressional Commission on 
Servicemembers and Veterans Transi- 
tion Assistance, military members 
would be permitted to contribute up to 
5 percent of their basic pay, and all or 
any part of any enlistment or reenlist- 
ment bonus, to the Thrift Savings 
Plan. 

Finally, this legislation includes a 
very important provision that extends 
for 3 years—through December 31, 
2002—the authority for the military 
services to pay a number of bonuses 
and special and incentive pays that are 
critical to recruiting and retaining 
highly skilled military members. 
Under current law, the authority to 
pay these bonuses and special pays 
runs out at the end of this year. Re- 
newing this authority now through the 
end of 2002 will reassure military per- 
sonnel managers—and military mem- 
bers themselves—that these crucial au- 
thorities will continue to be available 
to them. 

Mr. President, detailed costing of 
this legislation will have to be done by 
the Congressional Budget Office over 
the next several weeks. In my view, 
however, the provisions contained in 
this legislation will not require us to 
increase the funding for national de- 
fense above the levels I understand will 
be proposed in President Clinton’s 
FY2000-2006 Future Years Defense Plan. 
We should be able to accommodate any 
increase in funding necessary for these 
initiatives from lower priority pro- 
grams. 
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I believe this package of pay and ben- 
efits is fair and will ensure that we 
continue to attract and retain high 
quality people to serve in our armed 
forces. All of us are committed to the 
well-being of our military members 
and their families. There may be some 
aspects of this legislation that require 
improvement or modification, and that 
can be done as the Armed Services 
Committee begins to review this bill 
and any other bills that are introduced 
to address the concerns we all have in 
this area. 

In closing, I want to recognize the 
leadership of the author of this legisla- 
tion, Senator MAX CLELAND. Fortu- 
nately for the Senate and for the men 
and women of our armed forces, he will 
continue to serve as the Ranking 
Democratic member of the Personnel 
Subcommittee of the Armed Services 
Committee during the 106th Congress. 
Senator ROBB of our Committee has 
also played an important role in draft- 
ing this legislation. Both Senator 
CLELAND and Senator ROBB have a tre- 
mendous commitment to the welfare of 
the men and women of the Armed 
Forces and their families. 

Mr. President, I look forward to 
working with Senator CLELAND, Sen- 
ator ROBB, and all of the cosponsors of 
this legislation and with all of our col- 
leagues on the Armed Services Com- 
mittee in the months ahead to secure 
enactment of this important legisla- 
tion. 

Mr. KENNEDY. Mr. President, all of 
us commend our troops for their superb 
performance. Their extraordinary ef- 
forts last year in Operation Desert Fox, 
Hurricane Mitch, Operation Provide 
Comfort, and in Kenya, and Tanzania 
highlighted only a few of their signifi- 
cant contributions to the Nation in 
1998. 

America continues to rely heavily on 
its Armed Forces, and we want our 
Service members and families to know 
how proud we in Congress are of their 
contributions to our country and to 
our national defense. We are deeply in- 
debted to them for their service, and 
we have the highest respect for their 
dedication, their patriotism, and their 
courage. 

This past year once again dem- 
onstrated the importance of guaran- 
teeing that our military forces are well 
prepared to meet any challenge. How- 
ever, I am very concered about the fu- 
ture readiness of our Armed Forces. I 
am troubled by reports of declining 
readiness, poor retention, and recruit- 
ing shortfalls. 

Two years ago the Army reduced its 
recuiting standards, and now the Navy 
has followed suit. Secretary of the 
Navy Danzig has announced that the 
Navy is lowering its educational stand- 
ards for new recruits. This and other 
reductions in personnel standards by 
the Navy are taking place because the 
Navy fell short of its recruiting goals 
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last year for the first time since the 
draft ended in 1978. Secretary Danzig 
also recently announced that retention 
of Naval Officers is so low that the 
Navy will have 50 percent fewer officers 
than required to man its ships in the 
coming years. These are serious con- 
cerns that must be addressed, and this 
legislation does so. 

Congress must do all it can to pro- 
vide for our men and women in the 
Army, Navy, Air Force, and Marine 
Corps. They have worked hard for us. 
Now we must provide the support they 
need to do their jobs and care for their 
families. 

The Military Recruiting and Reten- 
tion Improvement Act is a substantial 
step toward meeting these urgent 
needs of our service members, and will 
encourage more of these highly skilled 
and well-trained men and women to re- 
main in the military ranks. I also hope 
that the provisions in this act will en- 
courage more of the Nation’s young 
men and women to join the military 
and serve their country in that way. 

Our proposal increases base pay for 
our troops. 

It contains pay table reforms and 
guaranteed pay raises above inflation. 

It restores equity to the military re- 
tirement system by providing active 
duty service members 50 percent retire- 
ment after 20 years of service. 

It allows service members to transfer 
hard-earned educational benefits to 
others in their family. 

It provides stability by extending au- 
thorities for bonus pay and special pay. 

I’m reminded of the words of Presi- 
dent Kennedy during an address at the 
U.S. Naval Academy in August of 1963. 
That is what he said about a career in 
the Navy: 

I can imagine a no more rewarding career. 
And any man who may be asked in this cen- 
tury what he did to make his life worth 
while, I think can respond with a good deal 
of pride and satisfaction: “І served in the 
United States Navy." 

My brother was a Navy man, but I'm 
sure that veterans of all the other serv- 
ices in those years felt the same way. 

I want to do all I can to see that our 
Service men and women feel the same 
way today and on into the next cen- 
tury. These personnel issues are impor- 
tant, and Congress has to deal with 
them effectively and responsibly. The 
Military Recruiting and Retirement 
Improvement Act moves our Nation in 
the right direction, and I look forward 
to early and favorable action on it by 
the Senate. 

Mr. LIEBERMAN. Mr. President, I 
want to thank Senator CLELAND and 
Senator LEVIN for their leadership in 
developing and offering this bill, and I 
am pleased to join the other Demo- 
cratic members of the Senate Armed 
Services Committee in cosponsoring 
this initiative aimed at addressing the 
problem of attracting and retaining the 
right men and women in the right 
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numbers for our military. The effec- 
tiveness of our military, and its readi- 
ness to act immediately to protect our 
national interests, must always be а 
priority concern of Congress, as the 
continuing challenges around the world 
today demonstrate. 'There are few 
things that we will do this year that 
are more important, because the secu- 
rity of our country rests squarely on 
the shoulders of the men and women 
that provide our defenses and protect 
our interests. The outstanding рег- 
formance of our forces in Desert Fox 
Shows that the American military re- 
mains more than equal to the task, and 
that we have what is unequivocally the 
number one force in the world. In fact, 
it may well be the best we have ever 
fielded. Even at the height of the cold 
war, with the largest military budgets 
ever, it is difficult to see those units 
being able to routinely execute the 
range of complex operations with the 
expertise that our units today are 
doing. 

Nonetheless, our military faces readi- 
ness problems, many of them serious. 
They include falling recruiting and re- 
tention of critical skills, aging equip- 
ment that costs more to keep oper- 
ating at acceptable levels of reliability, 
а need for more support services for à 
force with a high percentage of married 
personnel, and frequent deployments. 
Some of these problems will get much 
more serious unless we act to fix them 
soon. The military Chiefs of Staff de- 
Serve credit for persevering in keeping 
these challenges to our readiness be- 
fore us. President Clinton also deserves 
credit for his decision to increase the 
defense budget to address these impor- 
tant problems. 

But if this increase only fixes the 
worst of the short term readiness prob- 
lems and diverts us from seriously ad- 
dressing the hard long-term questions 
of readiness and modernization that 
face us, it could do us as much harm as 
good. And if it generates а partisan de- 
bate over who can increase the defense 
budget the most, we will be rightly 
criticized for trying to solve our in- 
creasingly complex security problems 
by throwing money at them, which 
makes no more sense as a response to 
our military problems than it did for 
our social problems. 

I think what we are spending money 
on is just as important as how much we 
are spending. First, we must demand 
100 percent cost effectiveness, the 
elimination of waste and redundancy, 
and that includes closing down mili- 
tary facilities (bases and depots) that 
don’t make military-economic sense 
anymore. Second, as we evaluate our 
readiness we must persistently ask, 
ready for what? What are the threats 
we face today and what are the emerg- 
ing threats we will face tomorrow. If 
we do not develop and field the right 
organizations, weapons, and concepts 
to meet future challenges, and as a re- 
sult fail to successfully meet one of 
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those future challenges to our security, 
it will not matter much to remind our- 
selves how ready we were in 1999 when 
the threats are probably less than they 
will be then. 

As Under Secretary of Defense 
Gansler has pointed out, the money 
projected to be added to the defense 
budget, or any increase we can reason- 
ably foresee, won’t be enough to com- 
pletely pay for both increasing current 
readiness and meeting the moderniza- 
tion requirements of all the Services. 
So it is extremely important that we 
take extraordinary measures to be sure 
that we are spending our money wisely. 

There is no doubt that spending our 
money to adequately and fairly com- 
pensate our military men and women is 
the wisest use of our defense dollars. 
Therefore I am very proud that we 
have recognized this fact by offering 
this bill outside the normal defense au- 
thorization process. Doing so signals 
the importance we place on our mili- 
tary personnel. I think it is a good bill. 
I support spending what is necessary. 
And I think we have gotten it mostly 
right. 

However, I consider this a good point 
of departure, not a final product. I be- 
lieve we have not yet done all of the 
critical analysis necessary to know 
where the priority should go within the 
broad category of pay and allowances 
to most effectively attract and retain 
the right people. I hope the Senate 
Armed Services Committee will make 
this task our highest priority when it 
is referred to our committee for action. 
I am sure we will act in a completely 
bipartisan way to arrive at the best re- 
sult possible. It is a proud bipartisan 
tradition of the Senate Armed Services 
Committee that attracting, retaining, 
and providing adequately for our men 
and women in uniform is among our 
most important responsibilities. 

Mr. REED. Mr. President, today I 
join my colleagues as an original co- 
sponsor of Senator Cleland’s Military 
Recruiting and Retention Improvement 
Act of 1999. 

Iam glad we are introducing this bill 
today because it demonstrates our in- 
terest and support for one of the great- 
est needs of our fighting men and 
women—improved pay and benefits. As 
my colleagues know, this is one of the 
most serious issues likely to come be- 
fore the Armed Services Committee 
this year. 

Last week, I attended my first hear- 
ing as a new member of the committee. 
I carefully listened to the Joint Chiefs 
of Staff as they outlined their prior- 
ities for the fiscal year 2000 budget. 
Without exception, each named re- 
cruitment and retaining skilled per- 
sonnel as their top priority. The Joint 
Chiefs asked us unequivocally to ad- 
dress this issue, and I believe the bill 
we introduce today places us on the 
proper path. 

This bill will make a difference to 
men and women when they are decid- 
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ing to begin or continue a military ca- 
reer. The 4.8 percent pay increase will 
make their daily lives easier and more 
enjoyable. Reforming the pay table to 
provide increases іп salaries for 
midcareer NCOs and officers will not 
only reward these dedicated men and 
women for the years they have served 
our country, but provide an incentive 
for them to continue their valued 
work. Renewing the various bonuses 
for three more years will let our men 
and women in uniform know that we 
realize and appreciate the sacrifices 
they make performing dangerous mis- 
sions for months at a time far from 
home. 

Perhaps the most unique provisions 
of the Military Recruiting and Reten- 
tion Improvement Act are the edu- 
cational benefits. Military personnel 
would no longer have to contribute 
$1,200 to take advantage of the Mont- 
gomery GI bill and they would receive 
increased monthly benefits. In addi- 
tion, the Service Secretaries would be 
given the discretion to allow military 
personnel who qualify to transfer their 
education benefit to a spouse or child. 
Education is vital in today’s society, 
yet financing needed training is an 
enormous burden to shoulder. I believe 
that many of our men and women in 
uniform choose to leave the service be- 
cause they must find a job which will 
allow them to pay for their children’s 
education. With the provisions in this 
bill, military personnel can continue 
their careers and more readily afford 
the cost of educating their children. 

Mr. President, taking care of Amer- 
ica’s military personnel is one of the 
most serious responsibilities Congress 
has. Every day our men and women in 
uniform risk their lives to defend our 
country and the principles we cham- 
pion. It is our obligation to let them 
know that we appreciate the sacrifices 
they make on our behalf. If we do not, 
the entire country will suffer. 

Finding the best ways to improve our 
troop’s quality of life is a difficult and 
complex task. The Military Recruiting 
and Retention Improvement Act is a 
sound proposal, but it is only the be- 
ginning to a comprehensive solution. 
We will not find a solution if Demo- 
crats and Republicans do not work to- 
gether. Indeed, care of America’s 
troops has always been an issue in 
which we have been united and it is my 
sincere hope that this tradition can 
continue in the 106th Congress. 

Mr. BINGAMAN. Mr. President, I rise 
to make a few remarks concerning the 
Military Recruiting and Retention Im- 
provement Act introduced today by my 
esteemed colleague, Senator CLELAND. 
During the last session, the Joint 
Chiefs testified to the need for improv- 
ing pay and retirement for military 
personnel as a means to improvement 
recruitment and retention of service 
members. This bill proposes some im- 
portant steps to implement those 
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needs, including the extension of crit- 
ical bonus and special pay authorities, 
and deserves careful consideration by 
the members of the Senate. It is gen- 
erally acknowledged, however, that the 
way to improve recruitment and reten- 
tion goes beyond a bigger paycheck. 
Senator CLELAND’s bill includes an im- 
portant provision directed toward 
other motivations to choose military 
service. Im speaking of enhancements 
to the Montgomery GI bill for edu- 
cation benefits. 

Mr. President, this bill will provide 
major new educational benefits to serv- 
ice members and their families that 
will serve as an incentive to attract 
high quality recruits to the military. 
By improving the educational attain- 
ment of service personnel and their 
families, the nation stands to benefit 
in the long term with а better educated 
workforce. Surely, we are now able to 
observe the benefits of full GI bill as- 
sistance for veterans of World War II, 
the Korean War and the Vietnam war 
who were able to receive sufficient re- 
Source to complete college and post- 
graduate degree programs in com- 
pensation for military service. The na- 
tion as а whole has prospered by the 
talented and trained workforce who 
benefitted from the GI bill. 

Senator CLELAND's bill goes beyond 
even those benefits which, I believe 
were only extended to service members 
themselves. According to the legisla- 
tion proposed, the military services 
can choose to permit service members 
to transfer those educational benefits 
to immediate family members should 
they choose not to use them for them- 
Selves. Again, I believe the nation's 
labor force will benefit greatly from 
such flexibility, not to mention the 
families of our men and women in uni- 
form. 

Educational benefits provided by the 
Military Recruiting and Retention Im- 
provement Act would be increased to 
reflect the rising cost of education. 
Monthly benefits would increase from 
$528 to $600 per month for member who 
Serve at least three years, and from 
$429 to $498 per month for those who 
Serve less than three years. Lump sum 
tuition assistance could also be pro- 
vided under certain circumstances. 

Mr. President, these matters are 
really matters requiring bipartisan co- 
operation in the Congress that will 
benefit our service personnel and the 
Nation. I understand that Senator 
WARNER, Chairman of the Armed Serv- 
ices Committee, has introduced similar 
legislation to that offered by Senator 
CLELAND, myself, and others. I am 
hopeful that we will review these bills 
in detail in the Armed Services Com- 
mittee to determine the best way to 
proceed to improve recruitment and re- 
tention that lies at the heart of both 
bills. As I indicated, recruitment and 
retention are affected by a wide variety 
of causes, only some of which may be 
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financial. Senator CLELAND'S bill calls 
for an annual report on the impact of 
the provisions of the bill on recruit- 
ment and retention. I believe such an 
assessment is required. I believe as 
well, that before the Senate approves 
legislation, however, it needs to have à 
more informed view of factors affecting 
recruitment and retention and of the 
potential impact of increasing assist- 
ance to military personnel on pay and 
benefits provided to defense and gov- 
ernment civilian employees. A report 
is due soon from the Department of De- 
fense addressing some of those issues. I 
urge my colleague to pay close atten- 
tion to its findings and seek answers to 
the additional questions I have posed 
in determining how to proceed with 
legislation that meets national secu- 
rity and budgetary requirements. 


By Mr. SMITH of New Hampshire 
(for himself, Mr. MOYNIHAN, and 
Mr. MACK): 

S. 170. A bill to permit revocation by 
members of the clergy of their exemp- 
tion from Social Security coverage; to 
the Committee on Finance. 

OPEN SEASON FOR CLERGY TO ENROLL IN SOCIAL 
SECURITY 

Mr. SMITH of New Hampshire. Mr. 
President, today I am introducing a 
bill to allow qualified members of the 
clergy of all faiths to participate in the 
Social Security program. 

This bill would provide à two-year 
“open season" during which certain 
ministers who previously had filed for 
an exemption from Social Security 
coverage could revoke their exemption. 
These members of the clergy would be- 
come subject to self-employment taxes, 
and their earnings would be credited 
for Social Security and Medicare pur- 
poses. 

Before 1968, à minister was exempt 
from Social Security coverage unless 
he or she chose to elect coverage. Since 
1968, ministers have been covered by 
Social Security unless they file an ir- 
revocable exemption with the Internal 
Revenue Service, usually within two 
years of beginning their ministry. 

On two other occasions, in 1977 and 
again in 1986, ministers were given а 
similar opportunity to revoke their ex- 
emption from Social Security cov- 
erage. Despite the existence of these 
brief *open season" periods, many ex- 
empt ministers did not take advantage 
of or have not had the opportunity to 
revoke their exemption from Social Se- 
curity coverage. Because the exemp- 
tion from Social Security is irrev- 
ocable, there is no way for them to 
gain access to the program under cur- 
rent law. 

Only an ‘‘individual who is a duly or- 
dained, commissioned, or licensed min- 
ister of a church, or a member of a reli- 
gious order who has not taken а, vow of 
poverty," would be able to revoke his 
or her exemption from Social Security, 
under my bill. Of course, this measure 
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would not permit ministers who al- 
ready have reached retirement age to 
gain access to the Social Security pro- 
gram. 

This bill primarily would benefit 
modestly paid clergy, who are among 
the most likely to need Social Security 
benefits upon retirement. Many chose 
not to participate in the Social Secu- 
rity program early in their careers, be- 
fore they fully understood the rami- 
fications of filing for an exemption. 

If enacted, this measure would raise 
about $45 million over the next five 
years, according to the Congressional 
Budget Office. CBO has scored the bill 
as a revenue raiser and, as a result, it 
will require no budget offset. Over the 
long-term, the legislation would cost 
money, but I do not expect its costs to 
be that significant because CBO has es- 
timated that only about 3,500 members 
of the clergy would exercise the option 
that this bill provides. 

The need for this legislation was 
brought to my attention by the distin- 
guished bishop in Manchester, New 
Hampshire, Reverend Bishop O'Neil. He 
made me aware of the hardships facing 
individual ministers who may or may 
not have any retirement income. The 
bill also has the endorsement of the 
U.S. Catholic Conference. 

I want to thank my principal cospon- 
Sors, Senators MOYNIHAN and MACK, for 
their support of this much-needed leg- 
islation. Let me also point out that 
this measure is identical to Title 8 of 
H.R. 3483, the Ticket-to-Work Act, 
which passed the House of Representa- 
tives by a vote of 410 to 1 last June. 

In closing, this bill gives members of 
the clergy a limited opportunity to en- 
roll in the Social Security system, 
similar to those provided by Congress 
in 1977 and 1986. Mr. President, I hope 
that all of my colleagues will support 
this legislation, which is so important 
to a number of clergy in the United 
States. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 170 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REVOCATION BY MEMBERS OF THE 
CLERGY OF EXEMPTION FROM SO- 
CIAL SECURITY COVERAGE. 

(a) IN GENERAL.—Notwithstanding section 
1402(e)(4) of the Internal Revenue Code of 
1986, any exemption which has been received 
under section 1402(e)(1) of such Code by a 
duly ordained, commissioned, or licensed 
minister of a church, a member of a religious 
order, or a Christian Science practitioner, 
and which is effective for the taxable year in 
which this Act is enacted, may be revoked by 
filing an application therefor (in such form 
and manner, and with such official, as may 
be prescribed in regulations made under 
chapter 2 of such Code), if such application is 
filed no later than the due date of the Fed- 
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eral income tax return (including any exten- 
sion thereof) for the applicant’s second tax- 
able year beginning after December 31, 1999. 
Any such revocation shall be effective (for 
purposes of chapter 2 of such Code and title 
II of the Social Security Act), as specified in 
the application, either with respect to the 
applicant’s first taxable year beginning after 
December 31, 1999, or with respect to the ap- 
plicant’s second taxable year beginning after 
such date, and for all succeeding taxable 
years; and the applicant for any such revoca- 
tion may not thereafter again file applica- 
tion for an exemption under such section 
1402(e)(1). If the application is filed after the 
due date of the applicant’s Federal income 
tax return for a taxable year and is effective 
with respect to that taxable year, it shall in- 
clude or be accompanied by payment in full 
of an amount equal to the total of the taxes 
that would have been imposed by section 1401 
of such Code with respect to all of the appli- 
cant’s income derived in that taxable year 
which would have constituted net earnings 
from self-employment for purposes of chap- 
ter 2 of such Code (notwithstanding para- 
graph (4) or (5) of section 1402(c) of such 
Code) but for the exemption under section 
1402(e)(1) of such Code. 

(b) EFFECTIVE DATE.—Subsection (a) shall 
apply with respect to service performed (to 
the extent specified in such subsection) in 
taxable years beginning after December 31, 
1999, and with respect to monthly insurance 
benefits payable under title II of the Social 
Security Act on the basis of the wages and 
self-employment income of any individual 
for months in or after the calendar year in 
which such individual’s application for rev- 
ocation (as described in such subsection) is 
effective (and lump-sum death payments 
payable under such title on the basis of such 
wages and self-employment income in the 
case of deaths occurring in or after such cal- 
endar year). 

Mr. MOYNIHAN. Mr. President, 
today I join my colleague, Senator BOB 
SMITH of New Hampshire, in intro- 
ducing a bill to allow certain members 
of the clergy who are currently exempt 
from Social Security an open season to 
“opt in." 

Under section 1402 of the Internal 
Revenue Code, a member of the clergy 
who is conscientiously, or because of 
religious principles, opposed to partici- 
pation in a public insurance program 
generally, may elect to be exempt from 
Social Security coverage and payroll 
taxes by filing an application of exemp- 
tion with the Internal Revenue Service 
within two years of beginning the min- 
istry. To be eligible for the exemption, 
the member of the clergy must be an 
“individual who is a fully ordained, 
commissioned, or licensed minister of a 
church, or a member of a religious 
order who has not taken a vow of pov- 
erty." Once elected this exemption is 
irrevocable. 

This legislation would allow mem- 
bers of the clergy who are not eligible 
for Social Security a two-year open 
season in which they could revoke 
their exemption. At the time of exemp- 
tion, many clergy did not fully under- 
stand the ramifications of their ac- 
tions, and it is not until later in life, 
when they are blocked from coverage, 
that they realize their need for Social 


January 19, 1999 


Security and Medicare. This decision 
to “opt in" would be irrevocable and 
all post-election earnings would be sub- 
ject to the payroll tax and credited for 
the purposes of Social Security and 
Medicare. 

The Congressional Budget Office esti- 
mates that this legislation would affect 
approximately 3,500 members of the 
clergy and would increase revenues by 
about $45 million over the next five 
years. Similar legislation was passed 
both in the 1977 Social Security 
Amendments (Section 316) and in the 
Тах Reform Act of 1986 (Section 1704). 

This bill has been endorsed by the 
United States Catholic Conference and 
the National Conference of Catholic 
Bishops. It is a simple but much-needed 
measure, and I urge every member of 
the Senate to support it. 


By Mr. MOYNIHAN (for himself, 
Mr. LEVIN, Mr. LEAHY, Mr. 
SCHUMER, Mrs. BOXER, and Mr. 
CLELAND). 

S. 171. A bill to amend the Clean Air 
Act to limit the concentration of sulfur 
in gasoline used in motor vehicles; to 
the Committee on Environment and 
Public Works. 

THE ACID DEPOSITION AND OZONE CONTROL ACT 
OF 1999 


By Mr. MOYNIHAN (for himself, 
Mr. SCHUMER, and Mr. 
LIEBERMAN): 

S. 172. A bill to reduce acid deposi- 
tion under the Clean Air Act, and for 
other purposes; to the Committee on 
Environment and Public Works. 

THE CLEAN GASOLINE ACT OF 1999 

Mr. MOYNIHAN. Mr. President, I rise 
today to introduce two bills which will 
make significant reductions in the pol- 
lutants which most degrade our na- 
tional air quality. The Acid Deposition 
and Ozone Control Act of 1999 and the 
Clean Gasoline Act of 1999 would re- 
duce sulfur dioxide and nitrogen oxide 
emissions through national “сар and 
trade" programs, and reduce the sulfur 
content in gasoline, respectively. 

We have come а long way since the 
Clean Air Act Amendments of 1990. 
Since that last reauthorization effort, 
we have successfully reduced emissions 
of the pollutants we set out to regulate 
and tremendously expanded our under- 
standing of the causes and effects of 
major environmental problems such as 
acid deposition, ozone pollution, de- 
creased visibility, and eutrophication 
of coastal waters. We can be proud of 
these accomplishments, but we have à 
long way to go yet. Since 1990 we have 
learned, for instance, that the sulfur 
dioxide (SO2) emissions reductions re- 
quired under the Clean Air Act Amend- 
ments of 1990 are insufficient to pre- 
vent continued damage to human 
health and sensitive ecosystems. We 
have also learned that nitrogen oxides 
(NOx), which we largely ignored nine 
years ago, are significant contributors 
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to our nation's many air quality defi- 
ciencies. And finally, we have dem- 
onstrated that legislation containing 
regulatory flexibility and market in- 
centives is preferable to the traditional 
“command and control" approach. My 
bills seek to build upon this new body 
of knowledge by combining the best 
and most current scientific evaluation 
of our environmental needs with the 
most effective and efficient regulatory 
framework. 

The scientific data indicate that the 
1990 Amendments did not go far enough 
to prevent continued human health and 
ecosystem damage from SO, and NOx. 
We now know that ozone pollution, 
caused in large part by NOx emissions, 
can have a terrible effect on human 
respiratory functions. 'The Harvard 
University School of Public Health’s 
1996 study of ozone pollution estab- 
lished a strong link between ground 
level ozone pollution and 30,000–50,000 
emergency room visits during the 1998 
and 1994 ozone seasons. Ecosystems 
continue to suffer, too. The 1998 report 
of the National Acid Precipitation As- 
sessment Program (NAPAP) indicates 
that sulfate concentrations of surface 
waters in the Southern Appalachian 
Mountains have been increasing stead- 
ily for more than а decade, making for 
an increasingly inhospitable environ- 
ment for trout and other fish species. 
Тћеге are other types of problems, too. 
Visitors to our nation's national parks 
and wilderness areas find that it is 
more difficult than ever before to enjoy 
these scenic vistas. It is becoming in- 
creasingly difficult to see through the 
haze which clogs the air in our na- 
tional parks. 

Scientists have produced volumes of 
Scientific literature on ozone, acid dep- 
osition, regional haze, and other air 
quality problems over the past decade. 
We now know much more about the 
causes of these problems than we did in 
1990. We know that NOx emissions, 
which we underestimated as а cause of 
air pollution, in fact play an important 
role in the formation of ground level 
ozone, acide deposition, and nitrogen 
deposition. We know that sulfur diox- 
ide not only contributes significantly 
to acid deposition, but also to reduced 
visibility in our great scenic vistas. 

The most recent NAPAP report re- 
flects this changing body of knowledge. 
The NAPAP report notes that NOx 
make a highly significant contribution 
to the occurrence of acid deposition 
and nitrogen saturation on both land 
and water. According to NAPAP, à ma- 
jority of Adirondack lakes have not 
shown recovery from high acidity lev- 
els first detected decades ago. Forests, 
Streams, and rivers outside of New 
York, in the Front Range of Colorado, 
the Great Smoky Mountains of Ten- 
nessee, and the San Gabriel and San 
Bernardino Mountains of California are 
also now showing the effects of acidifi- 
cation and nitrogen saturation. 
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And mountains are not the only eco- 
systems affected. The Ecological Soci- 
ety of America, the nation's leading 
professional society of ecologists, 
issued a report in late 1997 which notes 
that airborne deposition of nitrogen ac- 
counts for a significant percentage of 
the nitrogen content of coastal water 
bodies stretching from the Gulf Coast 
up and around the entire length of the 
eastern seaboard. The Chesapeake Bay 
is believed to receive 27 percent of its 
nitrogen load directly from the atmos- 
phere. For Tampa Bay, the figure is 28 
percent. For the coastal waters of the 
Newport River in North Carolina, more 
than 35 percent. 

Clearly, any serious effort to address 
these problems must address NOx emis- 
sions and further reduce SO» emissions. 
My bills address the major sources of 
NOx and SO». The Acid Deposition and 
Ozone Control Act of 1998 would affect 
“stationary sources" of NOx and SO», 
mainly electric utilities, and the Clean 
Gasoline Act of 1999 would affect ‘‘mo- 
bile sources’’, mainly cars and trucks, 
of NOx and other tailpipe emissions. 

ACID DEPOSITION AND OZONE CONTROL ACT: 

CONTROLLING STATIONARY SOURCES 

When we designed the SO» Allowance 
Program in 1990, our task was sim- 
plified by the fact that over 85 percent 
of SO, emissions originated in fossil 
fuel-fired electric utilities. Utility 
emissions account for just under 30 per- 
cent of total NOx emissions, a smaller 
Share, but large enough to merit atten- 
tion. My bill establishes à year-round 
cap-and-trade program for NOx emis- 
sions from the utility sector and man- 
dates a further 50 percent cut in emis- 
sions of SO, through the existing cap 
and trade program. Because of the 
human health risks of urban ozone pol- 
lution during the summer months, the 
Acid Deposition and Ozone Control Act 
requires utilities to surrender two al- 
lowances for each ton of NOx emitted 
between May and September. During 
the remainder of the year, only one al- 
lowance is required to produce one ton 
of NOx emissions. In this way, utilities 
are encouraged to make the greatest 
reductions during the summer, when 
the collective risk to human health 
from these emissions is higher. 

In light of the impressive success and 
cost effectiveness of the cap and trade 
program which regulates SO», the Acid 
Deposition and Ozone Control Act is 
designed to build onto it as seamlessly 
as possible by establishing а ‘‘Phase 
III" under the existing program. Under 
the proposed Phase III, total utility 
emissions of 50, would be reduced to 
just under 4.5 million tons per year, 
significantly reducing acid deposition 
and improving visibility in our Na- 
tion's scenic vistas. 

THE CLEAN GASOLINE ACT OF 1999: ADDRESSING 
MOBILE SOURCES 

This bill establishes a national, year- 
round cap on the sulfur content of gas- 
oline sold in the United States. The bill 
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would extend the so-called California 
gasoline sulfur standard nationwide. 
'The benefits of reducing gasoline sulfur 
would be dramatic and virtually imme- 
diate. 

Тће presence of sulfur in gasoline in- 
creases vehicle emissions because sul- 
fur poisons the catalytic converter 
used in the vehicle's emissions control 
System. Sulfur is à pollutant only: its 
presence (or absence) does not effect 
engine performance. In the 1970's, we 
fought to remove lead from gasoline to 
make possible the introduction of cata- 
lytic converters. Until recently, we did 
not appreciate that sulfur is à catalyst 
poison, too. All vehicles in the national 
fleet with catalytic converters—vir- 
tually all vehicles— produce higher lev- 
els of NOx because of the high levels of 
sulfur in the gasoline they burn. 

The cost of gasoline would rise under 
this bill—by a nickel a gallon at the re- 
tail level, at most. For а car driven 
15,000 miles per year that achieves 15 
miles per gallon, the cost of the Clean 
Gasoline Act would be $50 annually. 
Keep in mind, however, that gasoline 
prices, adjusted for inflation, are 
cheaper now than they have been at 
any time since 1950, the beginning 
point of our analysis. And the benefits 
to human health and the environment 
of reducing gasoline sulfur far out- 
weigh this modest cost. 

A recent study by the State and Ter- 
ritorial Air Pollution Program Admin- 
istrators and the Association of Local 
Air Pollution Control Officials 
(STAPPA-ALAPCO) found that reduc- 
ing gasoline sulfur levels to 40 parts 
per million, the California standard, 
would bring an air quality benefit 
equivalent to removing nearly 54 mil- 
lion vehicles from our national fleet. 
New York City alone would have a ben- 
efit equal to removing 3 million vehi- 
cles from its streets. We must not pass 
up the opportunity to make such large 
gains in emissions reductions for such 
a minor cost. 

As I mentioned earlier, I am proud of 
what we accomplished in enacting the 
Clean Air Act Amendments of 1990. The 
SO, Allowance Program established by 
that legislation has achieved extraor- 
dinary benefits at program compliance 
costs less than half of initial projec- 
tions. The efficacy of the approach is 
proven. The current science indicates, 
however, that we did not go far enough 
in 1990 in setting our emissions reduc- 
tion targets. The bills I have intro- 
duced endeavor to build upon our ac- 
complishments thus far, and to begin 
the work which remains to be done. I 
encourage my colleagues to join myself 
and Mr. Schumer in sponsoring the 
Acid Deposition and Ozone Control Act 
of 1999, and to join myself and Mr. 
LEVIN, Mr. LEAHY, Mr. SCHUMER, Mrs. 
BOXER, Mr. CLELAND, and Mr. JEFFORDS 
in sponsoring the Clean Gasoline Act of 
1999. 
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Mr. President, I ask unanimous con- 
sent that the text of the bills be print- 
ed in the RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 

S. 171 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Clean Gaso- 
line Act of 1999". 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) according to the National Air Quality 
and Emissions Trends Report of the Environ- 
mental Protection Agency, dated 1996, motor 
vehicles account for a major portion of the 
emissions that degrade the air quality of the 
United States: 49 percent of nitrogen oxides 
emissions, 26 percent of emissions of particu- 
late matter with an aerodynamic diameter 
smaller than or equal to 10 micrometers 
(PM-10), and 78 percent of carbon monoxide 
emissions; 

(2)(A) failure to control gasoline sulfur 
concentration adversely affects catalytic 
converter function for all vehicles in the na- 
tional vehicle fleet; and 

(B) research performed collaboratively by 
the auto and oil industries demonstrates 
that when sulfur concentration in motor ve- 
hicle gasoline is reduced from 450 parts per 
million (referred to in this section as ppm") 
to 50 ppm— 

(i) hydrocarbon emissions are reduced by 18 
percent; 

(ii) carbon monoxide emissions are reduced 
by 19 percent; and 

(iii) nitrogen oxide emissions are reduced 
by 8 percent; 

(8)(A) recent studies conducted by the As- 
sociation of International Automobile Manu- 
facturers, and the Coordinating Research 
Council confirm that sulfur in vehicle fuel 
impairs to an even greater degree the emis- 
sion controls of Low-Emission Vehicles (re- 
ferred to in this section as ‘‘LEVs’’) and 
Ultra-Low-Emission Vehicles (referred to in 
this section as ‘‘ULEVs’’); 

(B) because sulfur-induced impairment of 
advanced technology emission control sys- 
tems is not fully reversible under normal in- 
use driving conditions, a nationwide, year- 
round sulfur standard is necessary to prevent 
impairment of vehicles’ emission control 
systems as the vehicles travel across State 
lines; 

(C) industry research on LEVs and ULEVs 
demonstrates that when gasoline sulfur con- 
centration is lowered from 330 ppm to 40 
ppm— 

(i) hydrocarbon emissions are reduced by 34 
percent; 

(ii) carbon monoxide emissions are reduced 
by 48 percent; and 

(iii) nitrogen oxide emissions are reduced 
by 51 percent; 

(D) failure to control sulfur in gasoline will 
inhibit the introduction of more fuel-effi- 
cient technologies, such as direct injection 
engines and ‘“‘NOx trap" after-treatment 
technology, which require fuel with a very 
low concentration of sulfur; 

(E) the technology for removing sulfur 
from fuel during the refining process is read- 
ily available and currently in use; and 

(F) the reduction of sulfur concentrations 
in fuel to the level required by this Act is à 
cost-effective means of improving air qual- 
ity: 
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(4)(A) gasoline sulfur levels in the United 
States— 

(i) average between 300 and 350 ppm and 
range as high as 1000 ppm; and 

(1) are far higher than the levels allowed 
in many other industrialized nations, and 
higher than the levels allowed by some de- 
veloping nations; 

(B) the European Union recently approved 
а standard of 150 ppm to take effect in 2000, 
to be phased down to 30 through 50 ppm by 
2005; 

(C) Japan has а standard of 50 ppm; and 

(D) gasoline and diesel fuel in Australia, 
New Zealand, Taiwan, Hong Kong, Thailand, 
and Finland have significantly lower sulfur 
concentrations than comparable gasoline 
and diesel fuel in the United States; 

(5)(A) California is the only State that reg- 
ulates sulfur concentration in all gasoline 
sold; and 

(B) in June 1996, California imposed a 2- 
part limitation on sulfur concentration in 
gasoline: a 40 ppm per gallon maximum, or à 
30 ppm per gallon annual average with an 80 
ppm per gallon maximum; 

(6)(A) а 1998 regulatory impact analysis by 
the California Air Resources Board reports 
that air quality improved significantly in 
the year following the introduction of low 
sulfur gasoline; and 

(B) the California Air Resources Board 
credits low sulfur gasoline with reducing 
ozone levels by 10 percent on the South 
Coast, 12 percent in Sacramento, and 2 per- 
cent in the Bay Area; and 

(TXA) reducing sulfur concentration in gas- 
oline to the level required by this Act is à 
cost-effective pollution prevention measure 
that will provide significant and immediate 
benefits; and 

(B) unlike vehicle hardware requirements 
that affect only new model years, sulfur con- 
trol produces the benefits of reduced emis- 
sions of air pollutants across the vehicle 
fleet immediately upon implementation. 

SEC. 3. SULFUR CONCENTRATION REQUIRE- 
MENTS FOR GASOLINE. 

(а) IN GENERAL.—Section 211 of the Clean 
Air Act (42 U.S.C. 7545) is amended— 

(1) by redesignating subsection (0) as sub- 
section (p); and 

(2) by inserting after subsection (n) the fol- 
lowing: 

**(0) SULFUR CONCENTRATION REQUIREMENTS 
FOR GASOLINE.— 

(1) IN GENERAL.— 

(А) REQUIREMENT.—Subject to subpara- 
graph (B), effective beginning 4 years after 
the date of enactment of this paragraph, a 
person shall not manufacture, sell, supply, 
offer for sale or supply, dispense, transport, 
or introduce into commerce motor vehicle 
gasoline that contains a concentration of 
sulfur that is greater than 40 parts per mil- 
lion per gallon of gasoline. 

‘(B) ALTERNATIVE METHOD OF MEASURING 
COMPLIANCE.—A person shall not be consid- 
ered to be in violation of paragraph (1) if the 
person manufactures, sells, supplies, offers 
for sale or supply, dispenses, transports, or 
introduces into commerce, during any 1-уеаг 
period, motor vehicle gasoline that contains 
a concentration of sulfur that is greater than 
40 but less than or equal to 80 parts per mil- 
lion per gallon of gasoline, if the average 
concentration of sulfur in the motor vehicle 
gasoline manufactured, sold, supplied, of- 
fered for sale or supply, dispensed, trans- 
ported, or introduced into commerce by the 
person during the period is less than 30 parts 
per million per gallon of gasoline. 

“(C) REGULATIONS.—The Administrator 
shall promulgate such regulations as are 
necessary to carry out this paragraph. 
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**(2) LOWER SULFUR CONCENTRATION.— 

(А) REPORT.— 

“(i) INITIAL REPORT.—Not later than 6 
years after the date of enactment of this sub- 
section, the Administrator shall submit to 
Congress a report that documents the effects 
of use of low sulfur motor vehicle gasoline on 
urban and regional air quality. 

*(ii FOLLOWUP REPORT.—Not later than 2 
years after the date of the initial report 
under clause (i), the Administrator shall sub- 
mit a report updating the information con- 
tained in the initial report. 

“(В) REGULATION.—After the date of the 
initial report under subparagraph (АЈА), the 
Administrator may promulgate a regulation 
to establish maximum and average allowable 
sulfur concentrations in motor vehicle gaso- 
line that are lower than the concentrations 
Specified in paragraph (1) if the Adminis- 
trator determines that— 

*(i) research conducted after the date of 
enactment of this subsection indicates that 
significant air quality benefits would result 
from а reduction in allowable sulfur con- 
centration in motor vehicle gasoline; or 

(1) advanced vehicle technologies have 
been developed that can significantly reduce 
emissions of air pollutants from motor vehi- 
cles but that require motor vehicle gasoline 
with a lower concentration of sulfur than 
that specified in paragraph (1).’’. 

(b) PENALTIES AND INJUNCTIONS.—Section 
211(d) of the Clean Air Act (42 U.S.C. 7545(d)) 
is amended— 

(1) in paragraph (1), by striking “ог (n)" 
each place it appears and inserting ‘‘(n), or 
(0); and 

(2) in paragraph (2), by striking ‘‘and (n)" 
each place it appears and inserting ‘‘(n), and 
(0)". 


S. 172 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION. 1. SHORT TITLE. 

This Act may be cited as the ‘‘Acid Deposi- 
tion and Ozone Control Act". 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) reductions of atmospheric nitrogen 
oxide and sulfur dioxide from utility plants, 
in addition to the reductions required under 
the Clean Air Act (42 U.S.C. 7401 et seq.), are 
needed to reduce acid deposition and its seri- 
ous adverse effects on public health, natural 
resources, building structures, sensitive eco- 
systems, and visibility; 

(2) nitrogen oxide and sulfur dioxide con- 
tribute to the development of fine particu- 
lates, suspected of causing human mortality 
and morbidity to a significant extent; 

(3) regional nitrogen oxide reductions of 50 
percent in the Eastern United States, in ad- 
dition to the reductions required under the 
Clean Air Act, may be necessary to protect 
sensitive watersheds from the effects of ni- 
trogen deposition; 

(4) without reductions in nitrogen oxide 
and sulfur dioxide, the number of acidic 
lakes in the Adirondacks in the State of New 
York is expected to increase by up to 40 per- 
cent by 2040; and 

(5) nitrogen oxide is highly mobile and can 
lead to ozone formation hundreds of miles 
from the emitting source. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to recognize the current scientific un- 
derstanding that emissions of nitrogen oxide 
and sulfur dioxide, and the acid deposition 
resulting from emissions of nitrogen oxide 
and sulfur dioxide, present а substantial 
human health and environmental risk; 
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(2) to require reductions in nitrogen oxide 
and sulfur dioxide emissions; 

(3) to support the efforts of the Ozone 
Transport Assessment Group to reduce ozone 
pollution; 

(4) to reduce utility emissions of nitrogen 
oxide by 70 percent from 1990 levels; and 

(5) to reduce utility emissions of sulfur di- 
oxide by 50 percent after the implementation 
of phase II sulfur dioxide requirements under 
section 405 of the Clean Air Act (42 U.S.C. 
7651d). 


SEC. 3. DEFINITIONS. 


In this Act: 

(1) ADMINISTRATOR.—The term ‘‘Adminis- 
trator’? means the Administrator of the En- 
vironmental Protection Agency. 

(2) AFFECTED FACILITY.—The term "ај 
fected facility" means a facility with 1 or 
more combustion units that serve at least 1 
electricity generator with a capacity equal 
to or greater than 25 megawatts. 

(3) NOx ALLOWANCE.—The term “МОх allow- 
ance" means a limited authorization under 
section 4(3) to emit, in accordance with this 
Act, quantities of nitrogen oxide. 

(4) MMBTU.—The term ‘‘mmBtu’’ means 
1,000,000 British thermal units. 

(5) PROGRAM.—The term “Program” means 
the Nitrogen Oxide Allowance Program es- 
tablished under section 4. 

(6) STATE.—The term “State” means the 48 
contiguous States and the District of Colum- 
bia. 


SEC. 4. NITROGEN OXIDE ALLOWANCE PROGRAM. 


(a) IN GENERAL.— 

(1) ESTABLISHMENT.—Not later than 18 
months after the date of enactment of this 
Act, the Administrator shall establish a pro- 
gram to be known as the ‘‘Nitrogen Oxide Al- 
lowance Program". 

(2) ScoPE.—The Program shall be con- 
ducted in the 48 contiguous States and the 
District of Columbia. 

(3) NOx ALLOWANCES.— 

(A) ALLOCATION.— The Administrator shall 
allocate under paragraph (4)— 

(i) for each of calendar years 2002 through 
2004, 5,400,000 NOx allowances; and 

(ii) for calendar year 2005 and each cal- 
endar year thereafter, 3,000,000 NOx allow- 
ances. 

(B) USE.—Each NOx allowance shall au- 
thorize an affected facility to emit— 

(i) 1 ton of nitrogen oxide during each of 
the months of October, November, December, 
January, February, March, and April of any 
year; or 

(ii) % ton of nitrogen oxide during each of 
the months of May, June, July, August, and 
September of any year. 

(4) ALLOCATION.— 

(A) DEFINITION OF TOTAL ELECTRIC POWER.— 
In this paragraph, the term ‘‘total electric 
power" means all electric power generated 
by utility and nonutility generators for dis- 
tribution, including electricity generated 
from solar, wind, hydro power, nuclear 
power, cogeneration facilities, and the com- 
bustion of fossil fuel. 

(B) ALLOCATION OF ALLOWANCES.—The Ad- 
ministrator shall allocate annual МОх allow- 
ances to each of the States in proportion to 
the State's share of the total electric power 
generated in all of the States. 

(C) PUBLICATION.— The Administrator shall 
publish in the Federal Register a list of each 
State's NOx allowance allocation— 

(i) by December 1, 2000, for calendar years 
2002 through 2004; 

(ii) by December 1, 2002, for calendar years 
2005 through 2007; and 
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(iii) by December 1 of each calendar year 
after 2002, for the calendar year that begins 
61 months thereafter. 

(5) INTRASTATE DISTRIBUTION.— 

(A) IN GENERAL.—A State may submit to 
the Administrator а report detailing the dis- 
tribution of NOx allowances of the State to 
affected facilities in the State— 

(i) not later than September 30, 2001, for 
calendar years 2002 through 2004; 

(ii) not later than September 30, 2003, for 
calendar years 2005 through 2012; and 

(iii) not later than September 30 of each 
calendar year after 2018, for the calendar 
year that begins 61 months thereafter. 

(B) ACTION BY THE ADMINISTRATOR.—If a 
State submits à report under subparagraph 
(A) not later than September 30 of the cal- 
endar year specified in subparagraph (A), the 
Administrator shall distribute the NOx al- 
lowances to affected facilities in the State as 
detailed in the report. 

(C) LATE SUBMISSION OF REPORT.—A report 
submitted by a State after September 30 of a 
Specified year shall be of no effect. 

(D) DISTRIBUTION IN ABSENCE OF A RE- 
PORT.— 

(i) IN GENERAL.—Subject to subsection (e), 
if а State does not submit а report under 
subparagraph (A) not later than September 
30 of the calendar year specified in subpara- 
graph (A), the Administrator shall, not later 
than November 30 of that calendar year, dis- 
tribute the NOx allowances for the calendar 
years specified in subparagraph (A) to each 
affected facility in the State in proportion to 
the affected facility's share of the total elec- 
tric power generated in the State. 

(ii) DETERMINATION OF FACILITY'S SHARE.— 
In determining an affected facility's share of 
total electric power generated in a State, the 
Administrator shall consider the net electric 
power generated by the facility and the 
State to be— 

(I) for calendar years 2002 through 2004, the 
average annual amount of electric power 
generated, by the facility and the State, re- 
Spectively, in calendar years 1997 through 
1999; 

(ID for calendar years 2005 through 2012, 
the average annual amount of electric power 
generated, by the facility and the State, re- 
Spectively, in calendar years 1999 through 
2001; and 

(IID for calendar year 2013 and each са1- 
endar year thereafter, the amount of electric 
power generated, by the facility and the 
State, respectively, in the calendar year 5 
years previous to the year for which the de- 
termination is made. 

(E) JUDICIAL REVIEW.—A distribution of 
NOx allowances by the Administrator under 
subparagraph (D) shall not be subject to judi- 
cial review. 

(b) NOx ALLOWANCE TRANSFER SYSTEM.— 

(1) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, the 
Administrator shall promulgate a NOx allow- 
ance system regulation under which a NOx 
allowance allocated under this Act may be 
transferred among affected facilities and any 
other person. 

(2) ESTABLISHMENT.—The regulation shall 
establish the NOx allowance system under 
this section, including requirements for the 
allocation, transfer, and use of NOx allow- 
ances under this Act. 

(3) USE OF NOx ALLOWANCES.—The regula- 
tion shall— 

(A) prohibit the use (but not the transfer in 
accordance with paragraph (5)) of any NOx 
allowance before the calendar year for which 
the NOx allowance is allocated; and 

(B) provide that the unused NOx allow- 
ances shall be carried forward and added to 
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NOx allowances allocated for subsequent 
years. 

(4) CERTIFICATION OF TRANSFER.—A transfer 
of a NOx allowance shall not be effective 
until a written certification of the transfer, 
signed by a responsible official of the person 
making the transfer, is received and recorded 
by the Administrator. 

(c) NOx ALLOWANCE TRACKING SYSTEM.— 
Not later than 18 months after the date of 
enactment of this Act, the Administrator 
shall promulgate regulations for issuing, re- 
cording, and tracking the use and transfer of 
NOx allowances that shall specify all nec- 
essary procedures and requirements for an 
orderly and competitive functioning of the 
NOx allowance system. 

(d) PERMIT REQUIREMENTS.—A NOx allow- 
ance allocation or transfer shall, on recorda- 
tion by the Administrator, be considered to 
be а part of each affected facility's operating 
permit requirements, without а requirement 
for any further permit review or revision. 

(e) NEW SOURCE RESERVE.— 

(1) IN GENERAL.—For a State for which the 
Administrator distributes NOx allowances 
under subsection (a)(5)(D), the Administrator 
Shall place 10 percent of the total annual 
NOx allowances of the State in a new source 
reserve to be distributed by the Adminis- 
trator— 

(A) for calendar years 2002 through 2005, to 
Sources that commence operation after 1998; 

(B) for calendar years 2006 through 2011, to 
Sources that commence operation after 2000; 
and 

(С) for calendar year 2012 and each са1- 
endar year thereafter, to sources that com- 
mence operation after the calendar year that 
is 5 years previous to the year for which the 
distribution is made. 

(2) SHARE.—For a State for which the Ad- 
ministrator distributes NOx allowances 
under subsection (a)(5)(D), the Administrator 
shall distribute to each new source a number 
of NOx allowances sufficient to allow emis- 
sions by the source at a rate equal to the 
lesser of the new source performance stand- 
ard or the permitted level for the full name- 
plate capacity of the source, adjusted pro 
rata for the number of months of the year 
during which the source operates. 

(3) UNUSED NOx ALLOWANCES.— 

(A) IN GENERAL.—During the period of cal- 
endar years 2000 through 2005, the Adminis- 
trator shall conduct auctions at which a NOx 
allowance remaining in the new source re- 
serve that has not been distributed under 
paragraph (2) shall be offered for sale. 

(B) OPEN AUCTIONS.—An auction under sub- 
paragraph (A) shall be open to any person. 

(C) CONDUCT OF AUCTION.— 

(i) METHOD OF BIDDING.—A person wishing 
to bid for a NOx allowance at an auction 
under subparagraph (A) shall submit (by a 
date set by the Administrator) to the Admin- 
istrator (on a sealed bid schedule provided by 
the Administrator) an offer to purchase a 
specified number of NOx allowances at a 
specified price. 

(ii) SALE BASED ON BID PRICE.—A NOx al- 
lowance auctioned under subparagraph (A) 
Shall be sold on the basis of bid price, start- 
ing with the highest priced bid and con- 
tinuing until all NOx allowances for sale at 
the auction have been sold. 

(iii) NO MINIMUM PRICE.—A minimum price 
Shall not be set for the purchase of à NOx al- 
lowance auctioned under subparagraph (A). 

(iv) REGULATIONS.—The Administrator, in 
consultation with the Secretary of the 
Treasury, shall promulgate a regulation to 
carry out this paragraph. 

(D) USE OF NOx ALLOWANCES.—A NOx al- 
lowance purchased at an auction under sub- 
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paragraph (A) may be used for any purpose 
and at any time after the auction that is per- 
mitted for use of a NOx allowance under this 
Act. 

(E) PROCEEDS OF AUCTION.—The proceeds 
from an auction under this paragraph shall 
be distributed to the owner of an affected 
source in proportion to the number of allow- 
ances that the owner would have received 
but for this subsection. 

(f) NATURE OF NOx ALLOWANCES.— 

(1) NOT A PROPERTY RIGHT.—A NOx allow- 
ance shall not be considered to be a property 
right. 

(2) LIMITATION OF NOx ALLOWANCES.—Not- 
withstanding any other provision of law, the 
Administrator may terminate or limit a NOx 
allowance. 

(g) PROHIBITIONS.— 

(1) IN GENERAL.—After January 1, 2000, it 
shall be unlawful— 

(A) for the owner or operator of an affected 
facility to operate the affected facility in 
such a manner that the affected facility 
emits nitrogen oxides in excess of the 
amount permitted by the quantity of NOx al- 
lowances held by the designated representa- 
tive of the affected facility; or 

(B) for any person to hold, use, or transfer 
а NOx allowance allocated under this Act, 
except as provided under this Act. 

(2) OTHER EMISSION LIMITATIONS.—Section 
407 of the Clean Air Act (42 U.S.C. 7651f) is re- 
pealed. 

(3) TIME OF USE.—A NOx allowance may not 
be used before the calendar year for which 
the NOx allowance is allocated. 

(4) PERMITTING, MONITORING, AND ENFORCE- 
MENT.—Nothing in this section affects— 

(A) the permitting, monitoring, and en- 
forcement obligations of the Administrator 
under the Clean Air Act (42 U.S.C. 7401 et 
Seq.); or 

(B) the requirements and liabilities of an 
affected facility under that Act. 

(h) SAVINGS PROVISIONS.—Nothing in this 
section— 

(1) affects the application of, or compliance 
with, the Clean Air Act (42 U.S.C. 7401 et 
seq.) for an affected facility, including the 
provisions related to applicable national am- 
bient air quality standards and State imple- 
mentation plans; 

(2) requires a change in, affects, or limits 
any State law regulating electric utility 
rates or charges, including prudency review 
under State law; 

(8) affects the application of the Federal 
Power Act (16 U.S.C. 791a et seq.) or the au- 
thority of the Federal Energy Regulatory 
Commission under that Act; or 

(4) interferes with or impairs any program 
for competitive bidding for power supply in a 
State in which the Program is established. 
SEC. 5. INDUSTRIAL SOURCE MONITORING. 


Section 412(a) of the Clean Air Act (42 
U.S.C. 7651k(a)) is amended in the first sen- 
tence by inserting ‘‘, or of any industrial fa- 
cility with a capacity of 100 or more 
mmBtu’s per hour," after ‘‘The owner and 
operator of any source subject to this title’’. 
SEC. 6. EXCESS EMISSIONS PENALTY. 

(a) IN GENERAL.— 

(1) LIABILITY.—The owner or operator of an 
affected facility that emits nitrogen oxides 
in any calendar year in excess of the NOx al- 
lowances the owner or operator holds for use 
for the facility for that year shall be liable 
for the payment of an excess emissions pen- 
alty. 

(2) CALCULATION.—The excess emissions 
penalty shall be calculated by multiplying 
$6,000 by the quantity that is equal to— 
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(A) the quantity of NOx allowances that 
would authorize the nitrogen oxides emitted 
by the facility for the calendar year; minus 

(B) the quantity of NOx allowances that 
the owner or operator holds for use for the 
facility for that year. 

(3) OVERLAPPING PENALTIES.—A penalty 
under this section shall not diminish the li- 
ability of the owner or operator of an af- 
fected facility for any fine, penalty, or as- 
sessment against the owner or operator for 
the same violation under any other provision 
of law. 

(b) EXCESS EMISSIONS OFFSET.— 

(1) IN GENERAL.—The owner or operator of 
an affected facility that emits nitrogen oxide 
during a calendar year in excess of the NOx 
allowances held for the facility for the cal- 
endar year shall offset in the following cal- 
endar year a quantity of NOx allowances 
equal to the number of NOx allowances that 
would authorize the excess nitrogen oxides 
emitted. 

(2) PROPOSED PLAN.—Not later than 60 days 
after the end of the year in which excess 
emissions occur, the owner or operator of an 
affected facility shall submit to the Admin- 
istrator and the State in which the affected 
facility is located a proposed plan to achieve 
the offset required under paragraph (1). 

(3) CONDITION OF PERMIT.—On approval of 
the proposed plan by the Administrator, as 
submitted, or as modified or conditioned by 
the Administrator, the plan shall be consid- 
ered a condition of the operating permit for 
the affected facility without further review 
or revision of the permit. 

(c) PENALTY ADJUSTMENT.—The Adminis- 
trator shall annually adjust the amount of 
the penalty specified in subsection (a) to re- 
flect changes in the Consumer Price Index 
for all urban consumers published by the Bu- 
reau of Labor Statistics. 

SEC. 7. SULFUR DIOXIDE ALLOWANCE PROGRAM 
REVISIONS. 

Section 402 of the Clean Air Act (42 U.S.C. 
7651а) is amended by striking paragraph (3) 
and inserting the following: 

(3) ALLOWANCE.—The term ‘allowance’ 
means an authorization, allocated to an af- 
fected unit by the Administrator under this 
title, to emit, during or after a specified cal- 
endar year— 

**(A) in the case of allowances allocated for 
calendar years 1997 through 2004, 1 ton of sul- 
fur dioxide; and 

**(B) in the case of allowances allocated for 
calendar year 2005 and each calendar year 
thereafter, 2 ton of sulfur dioxide.’’. 

SEC. 8. REGIONAL ECOSYSTEMS. 


(a) REPORT.— 

(1) IN GENERAL.—Not later than December 
31, 2002, the Administrator shall submit to 
Congress a report identifying objectives for 
scientifically credible environmental indica- 
tors, as determined by the Administrator, 
that are sufficient to protect sensitive eco- 
systems of the Adirondack Mountains, mid- 
Appalachian Mountains, Rocky Mountains, 
and Southern Blue Ridge Mountains and 
water bodies of the Great Lakes, Lake Cham- 
plain, Long Island Sound, and the Chesa- 
peake Bay. 

(2) ACID NEUTRALIZING CAPACITY.—The re- 
port under paragraph (1) shall— 

(A) include acid neutralizing capacity as 
an indicator; and 

(B) identify as an objective under para- 
graph (1) the objective of increasing the pro- 
portion of water bodies in sensitive receptor 
areas with an acid neutralizing capacity 
greater than zero from the proportion identi- 
fied in surveys begun in 1984. 
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(3) UPDATED REPORT.—Not later than De- 
cember 31, 2008, the Administrator shall sub- 
mit to Congress a report updating the report 
under paragraph (1) and assessing the status 
and trends of various environmental indica- 
tors for the regional ecosystems referred to 
in paragraph (1). 

(4) REPORTS UNDER THE NATIONAL ACID PRE- 
CIPITATION ASSESSMENT PROGRAM.—The re- 
ports under this subsection shall be subject 
to the requirements applicable to a report 
under section 103(j)(3)(E) of the Clean Air Act 
(42 U.S.C. 7403(])(3)(Е)). 

(b) REGULATIONS.— 

(1) DETERMINATION.—Not later than Decem- 
ber 31, 2008, the Administrator shall deter- 
mine whether emissions reductions under 
section 4 are sufficient to ensure achieve- 
ment of the objectives stated in subsection 
(а)(1). 

(2) PROMULGATION.—If the Administrator 
determines under paragraph (1) that emis- 
Sions reductions under section 4 are not suf- 
ficient to ensure achievement of the objec- 
tives identified in subsection (a)(1) the Ad- 
ministrator shall promulgate, not later than 
2 years after making the finding, such regu- 
lations, including modification of nitrogen 
oxide and sulfur dioxide allowance alloca- 
tions or any such measure, as the Adminis- 
trator determines are necessary to protect 
the sensitive ecosystems described in sub- 
Section (a)(1). 

SEC. 9. GENERAL COMPLIANCE WITH OTHER 
PROVISIONS. 

Except as expressly provided in this Act, 
compliance with this Act shall not exempt or 
exclude the owner or operator of an affected 
facility from compliance with any other law. 
SEC. 10. MERCURY EMISSION STUDY AND CON- 

TROL. 

(a) STUDY AND REPORT.—The Adminis- 
trator shall— 

(1) study the practicality of monitoring 
mercury emissions from all combustion 
units that have a capacity equal to or great- 
er than 250 mmBtu's per hour; and 

(2) not later than 2 years after the date of 
enactment of this Act, submit to Congress à 
report on the results of the study. 

(b) REGULATIONS CONCERNING MONI- 
TORING.—Not later than 1 year after the date 
of submission of the report under subsection 
(a) the Administrator shall promulgate a 
regulation requiring the reporting of mer- 
cury emissions from units that have a capac- 
ity equal to or greater than 250 mmBtu's per 
hour. 

(c) EMISSION CONTROLS.— 

(1) IN GENERAL.—Not later than 1 year after 
the commencement of monitoring activities 
under subsection (b), the Administrator shall 
promulgate а regulation controlling electric 
utility and industrial source emissions of 
mercury. 

(2) FACTORS.—The regulation shall take 
into account technological feasibility, cost, 
and the projected reduction in levels of mer- 
cury emissions that will result from imple- 
mentation of this Act. 

SEC. 11. DEPOSITION RESEARCH BY THE ENVI- 
RONMENTAL PROTECTION AGENCY. 

(а) IN GENERAL.— The Administrator shall 
establish a competitive grant program to 
fund research related to the effects of nitro- 
gen deposition on sensitive watersheds and 
coastal estuaries in the Eastern United 
States. 

(b) CHEMISTRY OF LAKES AND STREAMS.— 

(1) INITIAL REPORT.—Not later than Sep- 
tember 30, 2001, the Administrator shall sub- 
mit to the Committee on Environment and 
Public Works of the Senate and the Com- 
mittee on Resources of the House of Rep- 


CONGRESSIONAL RECORD—SENATE 


resentatives a report on the health and 
chemistry of lakes and streams of the Adi- 
rondacks that were subjects of the report 
transmitted under section 404 of Public Law 
101-549 (commonly known as the ‘‘Clean Air 
Act Amendments of 1990") (104 Stat. 2632). 

(2) FOLLOWING REPORT.—Not later than 2 
years after the date of the report under para- 
graph (1) the Administrator shall submit а 
report updating the information contained in 
the initial report. 

(с) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated— 

(1) to carry out subsection (a), $1,000,000 for 
each of fiscal years 2000 through 2005; and 

(2) to carry out subsection (b), $1,000,000 for 
each of fiscal years 2000, 2001, 2007, and 2008. 


By Mr. MOYNIHAN: 

S. 173. A bill to amend the Immigra- 
tion and Nationality Act to revise 
amendments made by the Illegal Immi- 
gration Reform and Immigrant Respon- 
sibility Act; to the Committee on the 
Judiciary. 

AMENDMENTS TO THE IMMIGRATION AND 
NATIONALITY ACT 

Mr. MOYNIHAN. Mr. President, 
today I rise to introduce a bill that will 
amend several parts of our existing im- 
migration laws, specifically those that 
fall under the umbrella of the Immi- 
gration and Nationality Act. These 
changes are aimed at making our im- 
migration laws not only fairer but 
more efficient. 

The first change will amend Section 
240(a) of the Immigration and Nation- 
ality Act. In 1996, the laws applying to 
criminal aliens were made overly re- 
strictive. For example, all persons 
guilty of aggravated felonies—the num- 
ber of crimes that fall into this cat- 
egory was greatly expanded and made 
retroactive in 1996—are now ineligible 
for virtually any form of leniency. This 
means that many people, who have led 
exemplary lives for many years, now 
find themselves deportable for offenses 
committed decades ago. They are also 
subject to mandatory detention and 
have no chance for an immigration 
judge to evaluate their individual cir- 
cumstances. This is unfair. 

My second change amends Section 
240A.(1)(a) of the same act. At present, 
the Attorney General has the authority 
to stop the deportation of a lawful resi- 
dent who has been in this country for 
seven years. The 1996 changes to the 
Immigration and Nationality Act now 
bar this relief for anyone convicted of 
an aggravated felony. This provision 
has led to many injustices because of 
the sheer number of offenses that are 
now aggravated felonies. I propose that 
we deny relief only to those who have 
been convicted of aggravated felonies 
that carry a penalty of five years or 
more in prison. 

In conjunction with this, I propose 
that we amend Section 240A(d)(1). This 
provision says that the time for deter- 
mining the above seven years residency 
period stops when an aggravated crime 
is or was committed. This has barred 
relief for people with ancient convic- 
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tions but many good years of citizen- 
ship since then. This should be changed 
so that the countable residence period 
stops only when formal immigration 
charges are filed because of the crime 
and not when the crime is or was com- 
mitted. 

Another of my amendments made the 
transitional rules permanent governing 
Section 236(c) of the Immigration and 
Nationality Act. This section now re- 
quires that all criminal aliens be de- 
tained from the time of their release on 
criminal charges until their deporta- 
tion hearing. This requirement was so 
harsh and expensive that Congress pro- 
vided a two-year transition period, end- 
ing on October 1998, that allowed immi- 
gration judges to use their discretion 
in evaluating whether or not an indi- 
vidual was a risk of flight or a danger 
to the community. This discretion 
should be continued because it is fair 
and because it will empty our jails of 
those who will return for their hear- 
ings and who pose no threat to our 
communities. 

I also propose that we restore judi- 
cial review in deportation cases. The 
1996 reforms ostensibly banned crimi- 
nal aliens from seeking a judicial re- 
view of their cases. The courts have 
reached many different outcomes over 
this ban and the situation, frankly, is a 
mess. I believe that criminal aliens 
should have the right to have their 
convictions reviewed by a United 
States circuit court of appeals. 

Similiarly, I believe that aliens 
Should have the right to legal counsel 
when they are faced with removal. The 
law now provides that an alien is enti- 
tled to counsel if he can afford to re- 
tain one. In reality, this has created 
great expense and delay for the Federal 
government because cases are often 
continued for lengthy periods while 
aliens try to find pro bono counsel or 
counsel they can afford. My bill creates 
а pilot program in selected Immigra- 
tion and  Nationalization districts 
where free, expert counsel would be 
provided to aliens. A study of the im- 
pact on overall Department of Justice 
costs would be required to decide if this 
program should be extended nation- 
wide. 

My last amendments are concerned 
with who should be admitted to this 
country. The most objectionable ele- 
ment of our current admission system 
is the delay—estimated to be five 
years—for a vitally important family 
reunion category, part A of the second 
family-based preference (FS-2A). This 
category, for admission of spouses and 
minor children of lawful, permanent 
residents, is now limited to 114,000 per 
year. Nuclear families should live to- 
gether. To obtain more spaces for the 
FS-2A preference, the diversity lottery 
visas should be eliminated, freeing 
55,000 spaces annually. 

Lastly, I believe that the EB-5 pref- 
erence for investors should be repealed. 
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The rich should not be able to buy 
their way into this country. This cat- 
egory was added in 1990 to encourage 
investment. Instead, this provision has 
led to the creation of some highly ques- 
tionable investment schemes that have 
cost the Immigration and Naturaliza- 
tion Service untold hours and re- 
Sources in attempting to reign them in. 
Moreover, the evidence of new jobs 
being created is very thin and not 
worth the administrative costs. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 173 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AMENDMENTS TO THE IMMIGRATION 
AND NATIONALITY ACT. 

(а) CANCELLATION OF REMOVAL.— 

(1) IN GENERAL.—Section 240A(a)(3) of the 
Immigration and Nationality Act (8 U.S.C. 
1229b(a)(3)) is amended to read as follows: 

*(8) has not been convicted of апу aggra- 
vated felony punishable by imprisonment for 
a period of not less than five years.’’. 

(2) TERMINATION OF CONTINUOUS PERIOD.— 
Section 240A(d)1) of that Act (8 U.S.C. 
1229b(d)(1)) is amended by striking “ог when" 
and all that follows through ‘‘earliest’’. 

(b) CUSTODY RULES.— 

(1) IN GENERAL.—Section 236(c)(2) of the 
Immigration and Nationality Act (8 U.S.C. 
1226(c)(2)) is amended to read as follows: 

*(2 RELEASE.—The Attorney General may 
release an alien described in paragraph (1) 
only if the alien is an alien described in sub- 
paragraph (A)(ii) or (iii) and— 

(А) the alien was lawfully admitted to the 
United States and satisfies the Attorney 
General that the alien will not pose à danger 
to the safety of other persons or of property 
and is likely to appear for any scheduled pro- 
ceeding; or 

“(В) the alien was not lawfully admitted to 
the United States, cannot be removed be- 
cause the designated country of removal will 
not accept the alien, and satisfies the Attor- 
ney General that the alien will not pose a 
danger to the safety of other persons or of 
property and is likely to appear for any 
scheduled proceeding.’’. 

(2) REPEAL.—Section 303(b) of the Illegal 
Immigration Reform and Immigrant Respon- 
sibility Act of 1996 is repealed. 

(c) JUDICIAL REVIEW.—Section 242(a)(2)(C) 
of the Immigration and Nationality Act (8 
U.S.C. 1252(a)(2)(C)) is amended by striking 
“по court shall have jurisdiction to review 
any" and inserting ‘‘a court of appeals for 
the judicial circuit in which a final order of 
removal was issued shall have jurisdiction to 
review the". 

(d) RIGHT TO COUNSEL.—Section 292 of the 
Immigration and Nationality Act (8 U.S.C. 
1862) is amended— 

(1) by striking “In” and inserting ‘‘Except 
as provided in paragraph (2), in”; and 

(2) by adding at the end the following: 

**(2) In any removal proceedings before an 
immigration judge and in any appeal pro- 
ceedings before the Attorney General from 
any such removal proceedings (in three des- 
ignated districts), the person concerned shall 
have the privilege of being represented by 
court-appointed counsel who shall be paid by 
the United States and who are authorized to 
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practice in such proceedings, as he shall 
choose.’’. 

(e) REPEALS.—The following provisions of 
the Immigration and Nationality Act are re- 
pealed: 

(1) Section 203(0)(5) (8 U.S.C. 1153(b)(5)). 

(2) Section 203(c) (8 U.S.C. 1153(c)). 

(3) Section 201(a)(3) and 201(e) (8 U.S.C. 
1151(a)(3), 1151(e)). 

(4) Section 204(а)(1)(Е) and (©) (8 U.S.C. 
1154(a)(1)(F) and (G)). 

(5) Section 216A (8 U.S.C. 1186b). 


By Mr. MOYNIHAN (for himself, 
Mr. BENNETT, and Mr. DODD): 

S. 174. A bill to provide funding for 
States to correct Y2K problems in com- 
puters that are used to administer 
State and local government programs; 
to the Committee on Finance. 

Y2K STATE AND LOCAL GAP (GOVERNMENT 

ASSISTANCE PROGRAMS) ACT OF 1999 

Mr. MOYNIHAN. Mr. President, I rise 
today to introduce the ‘‘Y2K State and 
Local Government Assistance Pro- 
grams (GAP) Act of 1999." I am pleased 
to have Senators ROBERT F. BENNETT 
(R-UT) and CHRISTOPHER J. DODD (D- 
CT), the Chairman and Vice Chairman, 
respectively, of the Special Committee 
on the Year 2000 Technology Problem, 
as original cosponsors of this legisla- 
tion. This bill provides à matching 
grant for states to work on the millen- 
nium computer problem. While the 
Federal government and large corpora- 
tions are expected to have their com- 
puters intact on January 1, 2000, state 
governments lag behind in fixing the 
problem. Failure of state computers 
could have a devastating effect on 
those individuals who rely on essential 
state-administered poverty programs, 
such as Medicaid, food stamps, and 
child welfare and support. These indi- 
viduals cannot go a day, a week, or a 
month without these programs work- 
ing properly. I am hopeful that the bill 
Senators BENNETT, DODD, and I are in- 
troducing today will help states fix 
their computers, particularly those 
computers used to administer Federal 
welfare programs. 

It has been almost three years since 
I asked the Congressional Research 
Service (CRS) to study and produce a 
report on the implications of the Y2K 
problem. CRS issued the report to me 
with the following comments: ‘‘The 
Year 2000 problem is indeed serious, 
and fixing it will be costly and time- 
consuming. The problem deserves the 
careful and coordinated attention of 
the Federal government, as well as the 
private sector, in order to avert major 
disruptions on January 1, 2000." I wrote 
the President on July 31, 1996 to relay 
the findings of CRS and make him 
aware of this grave problem. In the let- 
ter, I warned the president of the ‘‘ex- 
treme negative economic consequences 
of the Y2K Time Bomb," and suggested 
that ‘‘a presidential aide be appointed 
to take responsibility for assuring that 
all Federal agencies, including the 
military, be Y2K compliant by January 
1, 1999 [leaving a year for ‘testing’] and 
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that all commercial and industrial 
firms doing business with the Federal 
government must also be compliant by 
that date." 

Since that time, the government has 
taken some of the necessary steps to 
combat the millennium bug. The Presi- 
dent created the Year 2000 Conversion 
Council and appointed John Koskinen 
to head it. The Senate, under the lead- 
ership of Chairman BENNETT and Vice 
Chairman Рорр, established the Spe- 
cial Committee on the Y2K problem. 
And Representative STEPHEN HORN (R- 
CA) continues to due an excellent job 
in keeping the government focused on 
the issue. Thanks in part to the work 
of these individuals, we have made tre- 
mendous progress on the millennium 
bug. Y2K experts have become opti- 
mistic enough to dismiss doomsday 
predictions of widespread power out- 
ages, telephone failures, and grounded 
jetliners in the U.S. Businesses and 
Federal agencies that were lagging in 
their repair work last year have redou- 
bled their efforts in recent months; 
telephone and electric networks, which 
are crucial to the operation of almost 
alllarge computer systems, are in bet- 
ter-than-expected shape; and techni- 
cians have found remarkably few date- 
related problems with the electronic 
circuitry in a host of other ‘‘day-to- 
day" devices, from subway cars to ele- 
vators. 

Mr. Koskinen predicts that the bug's 
impact will be similar to à powerful 
winter storm—minor inconveniences 
for many people and severe, but short- 
term, disruptions for some commu- 
nities. I agree with Mr. Koskinen and 
other Y2K experts. I do not expect the 
four horsemen, armed with flood and 
catastrophe, to be riding in on January 
1, 2000. But experts agree that state 
governments are not making sufficient 
progress in fixing the problem. It is for 
this reason that Senators BENNETT, 
DODD, and I are introducing this bill 
today. 

The “У2К State and Local GAP Act 
of 1999" provides funding for states to 
address the Y2K problem. The bill stip- 
ulates that certain Federal poverty 
programs—Medicaid, Temporary  As- 
sistance for Needy Families (ТАМЕ), 
Women, Infants, and Children (WIC), 
food stamps, child support enforce- 
ment, child care, and child welfare pro- 
grams—be listed as priority programs. 
The people dependent on these pro- 
grams will be the most adversely af- 
fected by the problem if state com- 
puters crash. To be eligible for Federal 
support money, states must submit a 
plan describing their Y2K development 
and implementation program. A state 
that is awarded a grant under this leg- 
islation is required to expend $1 for 
every $2 provided by the Federal gov- 
ernment. The matching requirement 
will give states and local governments 
incentive to work on their computers. 
And the numbers indicate that states 
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need а great amount of incentive and 
help on this issue. 

According to а National Association 
of State Information Resource Execu- 
tives survey, some states have not yet 
completed work on any of their critical 
Systems, and those systems responsible 
for administering poverty programs are 
а real concern. A November 1998 Gen- 
eral Accounting Office (GAO) report 
found that most of the systems used to 
administer poverty programs are not 
ready for the new millennium—84 per- 
cent of Medicaid systems, 76 percent of 
food stamps, and 75 percent of ТАМЕ 
Systems were not compliant. Since 
these programs are administered at the 
State and local level, it is these com- 
puters which ensure that benefit pay- 
ments are on time and accurate. Given 
the lack of means of those assisted by 
the programs, the possible disruption 
of benefit payments should be à cause 
for concern—a billion dollars in bene- 
fits payments might not be delivered 
because of the millennial malady. 

Historically the fin de siecle has 
caused quite а stir. Prophets, prelates, 
monks, mathematicians, and sooth- 
sayers warn Anno Domini 2000 will 
draw the world to its catastrophic con- 
clusion. I am confident that the Y2K 
problem will not play а part in this. 
But we must continue to work on this 
problem with purpose and dedication. 
Disraeli wrote: ‘‘Man is not the crea- 
ture of circumstances. Circumstances 
are the creatures of men." We created 
the Y2K problem and we must fix it. 

Mr. President, I ask unanimous con- 
sent that the Y2K State and Local Gov- 
ernment Assistance Programs Act of 
1999 be printed in the RECORD. 

Тћеге being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 174 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “У2К State 
and Local GAP (Government Assistance Pro- 
grams) Act of 1999". 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) WELFARE PROGRAMS.—The welfare pro- 
grams are as follows: 

(A) TANF.—The State program funded 
under part A of title IV of the Social Secu- 
rity Act (42 U.S.C. 601 et seq.). 

(B) MEDICAID.—The program of medical as- 
sistance under title XIX of the Social Secu- 
rity Act (42 U.S.C. 1396 et seq.). 

(С) FOOD STAMPS.—The food stamp pro- 
gram, as defined in section 3(h) of the Food 
Stamp Act of 1977 (7 U.S.C. 2012(h)). 

(D) WIC.—The program of assistance under 
the special supplemental nutrition program 
for women, infants and children (WIC) under 
section 17 of the Child Nutrition Act of 1966 
(42 U.S.C. 1786). 

(E) CHILD SUPPORT ENFORCEMENT.—The 
child support and paternity establishment 
program established under part D of title IV 
of the Social Security Act (42 U.S.C. 651 et 
seq.). 

(F) CHILD WELFARE.—A child welfare pro- 
gram or a program designed to promote safe 
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and stable families established under subpart 
1 or 2 of part B of title IV of the Social Secu- 
rity Act (42 U.S.C. 620 et seq.). 

(G) CHILD CARE.—The Child Care and Devel- 
opment Block Grant Act of 1990 (42 U.S.C. 
9858 et seq.) (including funding provided 
under section 418 of the Social Security Act 
(42 U.S.C. 618)). 

(2) Y2K.—The term ‘“‘Y2K compliant" 
means, with respect to information tech- 
nology, that the information technology ac- 
curately processes (including calculating, 
comparing, and sequencing) date and time 
data from, into, and between the 20th and 
21st centuries and the years 1999 and 2000, 
and leap year calculations, to the extent 
that other information technology properly 
exchanges date and time data with it. 

SEC. 3. GRANTS TO STATES TO MAKE STATE AND 
LOCAL GOVERNMENT PROGRAMS 
Y2K COMPLIANT. 

(a) AUTHORITY TO AWARD GRANTS.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the Secretary of Commerce shall award 
grants in accordance with this section to 
States for purposes of making grants to as- 
sist the States and local governments in 
making programs administered by the States 
and local governments Y2K compliant. The 
Secretary of Commerce shall give priority to 
grant requests that relate to making Federal 
welfare programs Y2K compliant. 

(2) LIMITATIONS.— 

(A) NUMBER OF GRANTS.—No more than 75 
grants may be awarded under this section. 

(B) PER STATE LIMITATION.—Not more than 
2 grants authorized under this section may 
be awarded per State. 

(C) APPLICATION DEADLINE.—45 days after 
enactment. 

(b) APPLICATION.— 

(1) IN GENERAL.—A State, through the 
State Governor’s Office, may submit an ap- 
plication for a grant authorized under this 
section at such time within the constraints 
of paragraph Sec. 3(a)(2)(C) and in such man- 
ner as the Secretary of Commerce may de- 
termine. 

(2) INFORMATION REQUIRED.—An application 
for a grant authorized under this section 
shall contain the following: 

(A) A description of a proposed plan for the 
development and implementation of a Y2K 
compliance program for the State’s pro- 
grams or for a local government program, in- 
cluding a proposed budget for the plan and a 
request for a specific funding amount. 

(B) A description or identification of a pro- 
posed funding source for completion of the 
plan (if applicable) and maintenance of the 
system after the conclusion of the period for 
which the grant is to be awarded. 

(c) CONDITIONS FOR APPROVAL OF APPLICA- 
TIONS.— 

(1) MATCHING REQUIREMENT.— 

(A) IN GENERAL.—A State awarded a grant 
under this section shall expend $1 for every 
$2 awarded under the grant to carry out the 
development and implementation of a Y2K 
compliance program for the State's pro- 
grams under the proposed plan. 

(B) WAIVER FOR HARDSHIP.—The Secretary 
of Commerce may waive or modify the 
matching requirement described in subpara- 
graph (A) in the case of any State that the 
Secretary of Commerce determines would 
suffer undue hardship as a result of being 
subject to the requirement. 

(C) NON-FEDERAL EXPENDITURES.— 

(i) CASH OR IN KIND.—State expenditures re- 
quired under subparagraph (A) may be in 
cash or in kind, fairly evaluated, including 
equipment, or services. 

(ii) No CREDIT FOR PRE-AWARD EXPENDI- 
TURES.—Only State expenditures made after 
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а grant has been awarded under this section 
may be counted for purposes of determining 
whether the State has satisfied the matching 
expenditure requirement under subparagraph 
(A). 

(2) CONSIDERATIONS.—In evaluating an ap- 
plication for a grant under this section the 
Secretary of Commerce shall consider the 
extent to which the proposed system is fea- 
sible and likely to achieve the purposes de- 
Scribed in subsection (a)(1). 

(d) LENGTH OF AWARDS.—No grant may be 
awarded under this section for a period of 
more than 2 years. 

(е) AVAILABILITY OF FUNDS.—Funds pro- 
vided to а State under a grant awarded under 
this section shall remain available until ex- 
pended without fiscal year limitation. 

(f) REPORTS.— 

(1) ANNUAL REPORT FROM GRANTEES.—Each 
State that is awarded а grant under this sec- 
tion shall submit an annual report to the 
Secretary of Commerce that contains a de- 
scription of the ongoing results of the inde- 
pendent evaluation of the plan for, and im- 
plementation of, the compliance program 
funded under the grant. 

(2) FINAL REPORT.—Not later than 90 days 
after the termination of all grants awarded 
under this section, the Secretary of Com- 
merce shall submit to Congress a final report 
evaluating the programs funded under such 
grants. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section, $40,000,000 for fiscal 
years 1999 to 2001 funded from the Y2K Emer- 
gency Supplemental Funds appropriated in 
the FY99 Omnibus Act, Public Law 105-277. 


By Mr. MOYNIHAN: 

S. 175. A bill to repeal the habeas cor- 
pus requirement that a Federal court 
defer to State court judgments and up- 
hold a conviction regardless of whether 
the Federal court believes that the 
State court erroneously interpreted 
constitutional law, except in cases 
where the Federal court believes that 
the State court acted in an unreason- 
able manner; to the Committee on the 
Judiciary. 

HABEAS CORPUS LEGISLATION 

Mr. MOYNIHAN. Mr. President, I in- 
troduce this bill to repeal an unprece- 
dented provision—unprecedented until 
the 104th Congress—to tamper with the 
constitutional protection of habeas 
corpus. 

The provision reads: 

(d) An application for writ of habeas corpus 
on behalf of a person in custody pursuant to 
the judgment of State court shall not be 
granted with respect to any claim that was 
adjudicated on the merits in State court pro- 
ceedings unless the adjudication of the 
claim— 

(1) resulted in a decision that was contrary 
to, or involved an unreasonable application 
of, clearly established Federal law, as deter- 
mined by the Supreme Court of the United 
States; or 

(2) resulted in a decision that was based on 
an unreasonable determination of the facts 
in light of the evidence presented in the 
State court proceeding. 

In 1996 we enacted a statute which 
holds that constitutional protections 
do not exist unless they have been un- 
reasonably violated, an idea that would 
have confounded the framers. Thus, we 
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introduced à virus that will surely 
Spread throughout our system of laws. 

Article I, section 9, clause 2 of the 
Constitution stipulates, “Тһе Privilege 
of the Writ of Habeas Corpus shall not 
be suspended, unless when in Cases of 
Rebellion or Invasion the public Safety 
may require it." 

We are mightily and properly con- 
cerned about the public safety, which 
is why we enacted the counter-ter- 
rorism bill. But we have not been in- 
vaded, Mr. President, and the only re- 
bellion at hand appears to be against 
the Constitution itself. We are dealing 
here, sir, with а fundamental provision 
of law, one of those essential civil lib- 
erties which precede and are the basis 
of political liberties. 

The writ of habeas corpus is often re- 
ferred to as the “Great Writ of Lib- 
erty." William Blackstone (1723-80) 
called it “the most celebrated writ in 
English law, and the great and effica- 
cious writ in all manner of illegal im- 
prisonment.’’ 

I repeat what I have said previously 
here on the Senate floor: If I had to 
choose between living in a country 
with habeas corpus but without free 
elections, or a country with free elec- 
tions but without habeas corpus, I 
would choose habeas corpus every 
time. To say again, this is one of the 
fundamental civil liberties on which 
every democratic society of the world 
has built political liberties that have 
come subsequently. 

I make the point that the abuse of 
habeas corpus—appeals of capital sen- 
tences—is hugely overstated. A 1995 
study by the Department of Justice’s 
Bureau of Justice Statistics deter- 
mined that habeas corpus appeals by 
death row inmates constitute 1 percent 
of all Federal habeas filings. Total ha- 
beas filings make up 4 percent of the 
caseload of Federal district courts. And 
most Federal habeas petitions are dis- 
posed of in less than 1 year. The serious 
delays occur in State courts, which 
take an average of 5 years to dispose of 
habeas petitions. If there is delay, the 
delay is with the State courts. 

It is troubling that Congress has un- 
dertaken to tamper with the Great 
Writ in a bill designed to respond to 
the tragic circumstances of the Okla- 
homa City bombing 1995. Habeas corpus 
has little to do with terrorism. The 
Oklahoma City bombing was a Federal 
crime and has been tried in Federal 
courts. 

Nothing in our present circumstance 
requires the suspension of habeas cor- 
pus, which was the practical effect of 
the provision in that bill. To require a 
Federal court to defer to a State 


court’s judgment unless the State 
court's decision is ‘‘unreasonably 
wrong" effectively precludes Federal 


review. I find this disorienting. 
Anthony Lewis has written of the ha- 

beas provision in that bill: *It is a new 

and remarkable concept in law: that 
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mere wrongness in a constitutional de- 
cision is not to be noticed." We have 
agreed to this; to what will we be 
agreeing next? I restate Mr. Lewis' ob- 
servation, a person of great experience, 
long a student of the courts, "It is a 
new and remarkable concept in law: 
that mere wrongness in a constitu- 
tional decision is not to be noticed." 
Backward reels the mind. 

On December 8, 1995, four former Џ.8. 
Attorneys General, two Republicans 
and two Democrats, all persons with 
whom I have the honor to be ас- 
quainted, Benjamin R. Civiletti, Jr., 
Edward H. Levi, Nicholas Katzenbach, 
and Elliot Richardson—I served in ad- 
ministrations with Mr. Levi, Mr. Katz- 
enbach, Mr. Richardson; I have the 
deepest regard for them-— wrote Presi- 
dent Clinton. I ask unanimous consent 
that the full text be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


DECEMBER 8, 1995. 
Hon. WILLIAM J. CLINTON, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: The habeas corpus 
provisions in the Senate terrorism bill, 
which the House will soon take up, are un- 
constitutional. Though intended in large 
part to expedite the death penalty review 
process, the litigation and constitutional 
rulings will in fact delay and frustrate the 
imposition of the death penalty. We strongly 
urge you to communicate to the Congress 
your resolve and your duty under the con- 
stitution, to prevent the enactment of such 
unconstitutional legislation and the соп- 
sequent disruption of so critical of part of 
our criminal punishment system. 

The constitutional infirmities reside in 
three provisions of the legislation: one re- 
quiring federal courts to defer to erroneous 
state court rulings on federal constitutional 
matters, one imposing time limits which 
could operate to completely bar any federal 
habeas corpus review at all, and one to pre- 
vent the federal courts from hearing the evi- 
dence necessary to decide a federal constitu- 
tional question. They violate the Habeas 
Corpus Suspension Clause, the judicial pow- 
ers of Article III, and due process. None of 
these provisions appeared in the bill that 
you and Senator Biden worked out in the 
last Congress together with representatives 
of prosecutors’ organizations. 

The deference requirement would bar any 
federal court from granting habeas corpus 
relief where a state court has misapplied the 
United States Constitution, unless the con- 
stitutional error rose to а level of 
*"unreasonableness." The time-limits provi- 
sions set a single period of the filing of both 
state and federal post-conviction petitions 
(six months in a capital case and one year in 
other cases), commencing with the date a 
state conviction becomes final on direct re- 
view. Under these provisions, the entire pe- 
riod could be consumed in the state process, 
through no fault of the prisoner or counsel, 
thus creating an absolute bar to the filing of 
federal habeas corpus petition. Indeed, the 
period could be consumed before counsel had 
even been appointed in the state process, so 
that the inmate would have no notice of the 
time limit or the fatal consequences of con- 
suming all of it before filing a state petition. 
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Both of these provisions, by flatly barring 
federal habeas corpus review under certain 
circumstances, violate the Constitution’s 
Suspension Clause, which provides: ‘‘The 
privilege of the Writ of Habeas Corpus shall 
not be suspended, unless when in the case of 
rebellion or invasion the public safety may 
require it” (Art. I, Sec. 9, cl. 1). Any doubt as 
to whether this guarantee applies to persons 
held in state as well as federal custody was 
removed by the passage of the Fourteenth 
Amendment and by the amendment’s fram- 
ers’ frequent mention of habeas corpus as 
one of the privileges and immunities so pro- 
tected. 

The preclusion of access to habeas corpus 
also violates Due Process. A measure is sub- 
ject to proscription under the due process 
clause if it ‘‘offends some principle of justice 
so rooted in the traditions and conscience of 
our people as to be ranked as fundamental," 
as viewed by ‘‘historical practice." Medina у. 
California, 112 S. Ct. 2572, 2577 (1992). Inde- 
pendent federal court review of the constitu- 
tionality of state criminal judgments has ex- 
isted since the founding of the Nation, first 
by writ of error, and since 1867 by writ of ha- 
beas corpus. Nothing else is more deeply 
rooted in America's legal traditions and con- 
Science. There is no case in which “а state 
court's incorrect legal determination has 
ever been allowed to stand because it was 
reasonable," Justice O'Connor found in 
Wright v. West, 112 S. Ct. 2482, 2497; ‘‘We have 
always held that federal courts, even on ha- 
beas, have an independent obligation to say 
what the law is." Indeed, Alexander Ham- 
ilton argued, in The Federalist No. 84, that 
the existence of just two protections—habeas 
corpus and the prohibition against ex post 
facto laws—obviated the need to add a Bill of 
Rights to the Constitution. 

The deference requirement may also vio- 
late the powers granted to the judiciary 
under Article III. By stripping the federal 
courts of authority to exercise independent 
judgment and forcing them to defer to pre- 
vious judgments made by state courts, the 
provision runs afoul of the oldest constitu- 
tional mission of the federal courts: ‘‘the 
duty...tosay what the law is." Marbury v. 
Madison, 5 U.S. (1 Cranch) 137, 177 (1803). Al- 
though Congress is free to alter the federal 
courts' jurisdiction, it cannot order them 
how to interpret the Constitution, or dictate 
any outcome in the merits. United States v. 
Klein, 80 U.S. (13 Wall.) 128 (1871). In 1996, the 
Supreme Court reiterated that Congress has 
no power to assign ‘‘rubber stamp work" to 
an Article III court, (Congress may be free 
to establish a Scheme that operates 
without court participation," the Court said, 
“but that is a matter quite different from in- 
structing à court automatically to enter a 
judgment pursuant to a decision the court 
has not authority to evaluate." Gutierrez de 
Martinez v. Lamagno, 115 S. Ct 2227, 2234. 

Finally, in prohibiting evidentiary hear- 
ings where the constitutional issue raised 
does not go to guilt or innocence, the legisla- 
tion again violates Due Process. А violation 
of constitutional rights cannot be judged in 
a vacuum. The determination of the facts as- 
sumes ‘‘and importance fully as great as the 
validity of the substantive rule of law to be 
applied." Wingo v. Wedding, 418 U.S. 461, 474 
(1974). 

Prior to 1996, the last time habeas corpus 
legislation was debated at length in соп- 
Stitutional terms was in 1968. A bill substan- 
tially eliminating federal habeas corpus re- 
view for state prisoners was defeated be- 
cause, as Republican Senator Hugh Scott put 
it at the end of debate, “41 Congress tampers 
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with the great writ, its action would have 
about as much chance of being held constitu- 
tional as the celebrated celluloid dog chasing 
the asbestos cat through hell.” 

In more recent years, the habeas reform 
debate has been viewed as а mere adjunct of 
the debate over the death penalty. But when 
the Senate took up the terrorism bill this 
year, Senator Moynihan sought to reconnect 
with the large framework of constitutional 
liberties: ‘‘If I had to live in a country which 
had habeas corpus but not free elections," he 
said, *I would take habeas corpus every 
time," Senator Chafee noted that his uncle, 
a Harvard law scholar, has called habeas cor- 
pus ‘һе most important human rights pro- 
vision in the Constitution,’’ With the debate 
back on constitutional grounds, Senator 
Biden’s amendment to delete the deference 
requirement nearly passed, with 46 votes. 

We respectfully ask that you insist, first 
and foremost, on the preservation of inde- 
pendent federal review, i.e., on the rejection 
of any requirement that federal courts defer 
to state court judgments on federal constitu- 
tional questions. We also urge that separate 
time limits be set for filing federal and state 
habeas corpus petitions—a modest change 
which need not interfere with the setting of 
strict time limits—and that they begin to 
run only upon the appointment of competent 
counsel. And we urge that evidentiary hear- 
ings be permitted wherever the factual 
record is deficient on an important constitu- 
tional issue. Congress can either fix the con- 
stitutional flaws now, or wait through sev- 
eral years of litigation and confusion before 
being sent back to the drawing board. Ulti- 
mately, it is the public’s interest in the 
prompt and fair disposition of criminal cases 
which will suffer. The passage of an uncon- 
stitutional bill helps no one. 

We respectfully urge you, as both Presi- 
dent and a former professor of constitutional 
law, to call upon Congress to remedy these 
flaws before sending the terrorism bill to 
your desk. We request an opportunity to 
meet with you personally to discuss this 
matter so vital to the future of the Republic 
and the liberties we all hold dear. 

Sincerely, 

BENJAMIN R. CIVILETTI, Jr., 
Baltimore, MD. 

EDWARD H. LEVI, 
Chicago, IL. 

NICHOLAS DEB. 
KATZENBACK, 
Princeton, NJ. 

ELLIOT L. RICHARDSON, 
Washington, DC. 


Mr. MOYNIHAN. Let me read ex- 
cerpts from the letter: 

The habeas corpus provisions in the Senate 
bill * * * are unconstitutional. Though in- 
tended in large part to expedite the death 
penalty review process, the litigation and 
constitutional rulings will in fact delay and 
frustrate the imposition of the death penalty 
dX. 

'The constitutional infirmities * * * violate 
the Habeas Corpus Suspension Clause, the ju- 
dicial powers of Article III, and due process 
*oko* 

* * * A measure is subject to proscription 
under the due process clause if it “offends 
some principle of justice so rooted in the tra- 
ditions and conscience of our people as to be 
ranked as fundamental," as viewed by ‘‘his- 
torical practice." 


That language is Medina versus Cali- 
fornia, а, 1992 decision. To continue, 


Independent federal court review of the 
constitutionality of state criminal judg- 
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ments has existed since the founding of the 
Nation, first by writ of error, and since 1867 
by writ of habeas corpus. 

Nothing else is more deeply rooted in 
America's legal traditions and conscience. 
There is no clause in which “а state court's 
incorrect legal determination has ever been 
allowed to stand because it was reasonable." 

That is Justice O'Connor, in Wright 
versus West. She goes on, as the attor- 
neys general quote. “Ме have always 
held that federal courts, even on ha- 
beas, have an independent obligation to 
say what the law is." 

If I may interpolate, she is repeating 
the famous injunction of Justice Mar- 
shall in Marbury versus Madison. The 
attorneys general go on to say, 

Indeed Alexander Hamilton argued, in The 
Federalist No. 84, that the existence of just 
two protections—habeas corpus and the pro- 
hibition against ex post facto laws—obviated 
the need to add a Bill of Rights to the Con- 
stitution. 

The letter from the Attorneys Gen- 
eral continues, but that is the gist of 
it. I might point out that there was, 
originally, an objection to ratification 
of the Constitution, with those object- 
ing arguing that there had to be a Bill 
of Rights added. Madison wisely added 
one during the first session of the first 
Congress. But he and Hamilton and 
Jay, as authors of The ‘‘Federalist Pa- 
pers," argued that with habeas corpus 
and the prohibition against ex post 
facto laws in the Constitution, there 
would be no need even for a Bill of 
Rights. We are glad that, in the end, we 
do have one. But their case was surely 
strong, and it was so felt by the fram- 
ers. 

To cite Justice O'Connor again: “А 
State court's incorrect legal determina- 
tion has never been allowed to stand 
because it was reasonable." 

Justice O'Connor went оп: “Ме have 
always held that Federal courts, even 
on habeas, have an independent obliga- 
tion to say what the law is." 

Mr. President, we can fix this now. 
Or, as the Attorneys General state, we 
can ‘‘wait through several years of liti- 
gation and confusion before being sent 
back to the drawing board." I fear that 
we will not fix it now. 

We Americans think of ourselves as a 
new nation. We are not. Of the coun- 
tries that existed in 1914, there are 
only eight which have not had their 
form of government changed by vio- 
lence since then. Only the United King- 
dom goes back to 1787 when the dele- 
gates who drafted our Constitution es- 
tablished this Nation, which continues 
to exist. In those other nations, sir, а 
compelling struggle took place, from 
the middle of the 18th century until 
the middle of the 19th century, and be- 
yond into the 20th, and even to the end 
of the 20th in some countries, to estab- 
lish those basic civil liberties which 
are the foundation of political liberties 
and, or those, none is so precious as ha- 
beas corpus, the “Great Writ.” 

Here we are trivializing this treasure, 
putting in jeopardy a tradition of pro- 
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tection of individual rights by Federal 
courts that goes back to our earliest 
foundation. And the virus will spread. 
Why are we in such a rush to amend 
our Constitution? Why do we tamper 
with provisions as profound to our tra- 
ditions and liberty as habeas corpus? 
The Federal courts do not complain. It 
may be that because we have enacted 
this, there will be some prisoners who 
are executed sooner than they other- 
wise would have been. You may take 
satisfaction in that or not, as you 
choose, but we have begun to weaken a 
tenet of justice at the very base of our 
liberties. The virus will spread. 

This is new. It is profoundly dis- 
turbing. It is terribly dangerous. If I 
may have the presumption to join in 
the judgment of four Attorneys Gen- 
eral, Mr. Civiletti, Mr. Levi, Mr. Katz- 
enbach, and Mr. Richardson—and I re- 
peat that I have served in administra- 
tions with three of them—this matter 
is unconstitutional and should be re- 
pealed from law. 

Seventeen years ago, June 6, 1982, to 
be precise, I gave the commencement 
address at St. John University Law 
School in Brooklyn. I spoke of the pro- 
liferation of court-curbing bills at that 
time. I remarked: 

* * * some people—indeed, a great many 
people—have decided that they do not agree 
with the Supreme Court and that they are 
not satisfied to Debate, Legislate, Litigate. 

They have embarked upon an altogether 
new and I believe quite dangerous course of 
action. A new triumvirate hierarchy has 
emerged. Convene (meaning the calling of à 
constitutional convention), Overrule (the 
passage of legislation designed to overrule а 
particular Court ruling, when the Court's 
ruling was based on an interpretation of the 
Constitution), and Restrict (to restrict the 
jurisdiction of certain courts to decide par- 
ticular kinds of cases). 

Perhaps the most pernicious of these is the 
attempt to restrict courts' jurisdictions, for 
it is * * * profoundly at odds with our Na- 
tion's customs and political philosophy. 

It is à commonplace that our democracy is 
characterized by majority rule and minority 
rights. Our Constitution vests majority rule 
in the Congress and the President while the 
courts protect the rights of the minority. 

While the legislature makes the laws, and 
the executive enforces them, it is the courts 
that tell us what the laws say and whether 
they conform to the Constitution. 

This notion of judicial review has been 
part of our heritage for nearly two hundred 
years. There is not à more famous case in 
American jurisprudence than Marbury v. 
Madison and few more famous dicta than 
Chief Justice Marshall's that ‘‘It is emphati- 
cally the province and the duty of the judi- 
cial department to say what the law is." 

But in order for the court to interpret the 
law, it must decide cases. If it cannot hear 
certain cases, then it cannot protect certain 
rights. 


We need to deal resolutely with ter- 
rorism. And we have. But under the 
guise of combating terrorism, we have 
diminished the fundamental civil lib- 
erties that Americans have enjoyed for 
two centuries; therefore the terrorists 
will have won. 
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My bill will repeal this dreadful, un- 
constitutional provision now in public 
law. I ask unanimous consent that the 
article entitled ‘‘First in Damage to 
Constitutional  Liberties," by Nat 
Hentoff from the Washington Post of 
November 16, 1996; and the article enti- 
tled ‘‘Clinton’s Sorriest Record" from 
the New York Times of October 14, 1996; 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, November 16, 

1996] 
FIRST IN DAMAGE TO CONSTITUTIONAL 
LIBERTIES 
(By Nat Hentoff) 

There have been American presidents to 
whom the Constitution has been a nuisance 
to be overruled by any means necessary. In 
1798, only seven years after the Bill of Rights 
was ratified, John Adams triumphantly led 
Congress in the passage of the Alien and Se- 
dition Acts, which imprisoned a number of 
journalists and others for bringing the presi- 
dent or Congress into ‘‘contempt or disre- 
pute." So much for the First Amendment. 

During the Civil War, Abraham Lincoln ac- 
tually suspended the writ of habeas corpus. 
Alleged constitutional guarantees of peace- 
ful dissent were swept away during the First 
World War—with the approval of Woodrow 
Wilson. For example, there were more than 
1,900 prosecutions for anti-war books, news- 
paper articles, pamphlets and speeches. And 
Richard Nixon seemed to regard the Bill of 
Rights as primarily a devilish source of aid 
to his enemy. 

No American president, however, has done 
so much damage to constitutional liberties 
as Bill Clinton—often with the consent of 
Republicans in Congress. But it has been 
Clinton who had the power and the will to 
seriously weaken our binding document in 
ways that were almost entirely ignored by 
the electorate and the press during the cam- 
paign. 

Unlike Lincoln, for example, Clinton did a 
lot more than temporarily suspend habeas 
corpus. One of his bills that has been enacted 
into law guts the rights that Thomas Jeffer- 
son insisted be included in the Constitution. 
A state prisoner on death row now has only 
a year to petition a federal court to review 
the constitutionality of his trial or sentence. 
In many previous cases of prisoners eventu- 
ally freed after years of waiting to be exe- 
cuted, proof of their innocence has been dis- 
covered long after the present one year 
limit. 

Moreover, the Clinton administration is— 
as the ACLU’s Laura Murphy recently told 
the National Law Journal—‘‘the most wire- 
tap-friendly administration in history." 

And Clinton ordered the Justice Depart- 
ment to appeal a unanimous 3rd Circuit 
Court of Appeals decision declaring uncon- 
stitutional the Communications Decency 
Act censoring the Internet, which he signed 
into law. 

There is a chilling insouciance in Clinton’s 
elbowing the Constitution out of the way. He 
blithely, for instance, has stripped the courts 
of their power to hear certain kinds of cases. 
As Anthony Lewis points out in the New 
York Times, Clinton has denied many people 
their day in court. 

For one example, says Lewis. ‘‘The new im- 
migration law * * * takes away the rights of 
thousands of aliens who may be entitled to 
legalize their situation under a 1986 statute 
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giving amnesty to illegal aliens." Cases in- 
volving as many as 300,000 people who may 
still qualify for amnesty have been waiting 
to be decided. All have now been thrown out 
of court by the new immigration law. 

There have been other Clinton revisions of 
the Constitution, but in sum—as David Boaz 
of the Cato Institute has accurately put it— 
Clinton has shown ‘‘a breathtaking view of 
the power of the Federal government, a view 
directly opposite the meaning of ‘civil liber- 
tarian.'" 

During the campaign there was no mention 
at all of this breathtaking exercise of federal 
power over constitutional liberties. None by 
former senator Bob Dole who has largely 
been in agreement with this big government 
approach to constitutional ‘‘guarantees.”’ 
Nor did the press ask the candidates about 
the Constitution. 

Laura Murphy concludes that ‘‘both Clin- 
ton and Dole are indicative of how far the 
American people have slipped away from the 
notions embodied in the Bill of Rights.’’ She 
omitted the role of the press, which seems 
focused primarily on that part of the First 
Amendment that protects the press. 

Particularly revealing were the endorse- 
ments of Clinton by the New York Times, 
The Washington Post and the New Republic, 
among others. In none of them was the presi- 
dent’s civil liberties record probed. (The Post 
did mention the FBI files at the White 
House.) Other ethical problems were cited, 
but nothing was mentioned about habeas 
corpus, court-stripping, lowering the content 
of the Internet to material suitable for chil- 
dren and the Clinton administration’s de- 
cided lack of concern for privacy protections 
of the individual against increasingly ad- 
vanced government technology. 

A revealing footnote to the electorate’s ig- 
norance of this subverting of the Constitu- 
tion is a statement by N. Don Wycliff, edi- 
torial page editor of the Chicago Tribune. He 
tells Newsweek that ‘‘people are not engaged 
in the [political] process because there are 
no compelling issues driving them to partici- 
pate. It would be different if we didn’t have 
peace and prosperity." 

What more could we possibly want? 


[From the New York Times, Oct. 14, 1996] 


ABROAD AT HOME; CLINTON’S SORRIEST 
RECORD 
(By Anthony Lewis) 

Bill Clinton has not been called to account 
in this campaign for the worst aspect of his 
Presidency. That is his appalling record on 
constitutional rights. 

The Clinton years have seen, among other 
things, a series of measures stripping the 
courts of their power to protect individuals 
from official abuse—the power that has been 
the key to American freedom. There has 
been nothing like it since the Radical Repub- 
licans, after the Civil War, acted to keep the 
courts from holding the occupation of the 
South to constitutional standards. 

The Republican Congress of the last two 
years initiated some of the attacks on the 
courts. But President Clinton did not resist 
them as other Presidents have. And he pro- 
posed some of the measures trampling on 
constitutional protections. 

Much of the worst has happened this year. 
President Clinton sponsored a 
counterterrorism bill that became law with a 
number of repressive features in it. One had 
nothing to do with terrorism: a provision 
gutting the power of Federal courts to exam- 
ine state criminal convictions, on writs of 
habeas corpus, to make sure there was no 
violation of constitutional rights. 
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The Senate might well have moderated the 
habeas corpus provision if the President had 
put up a fight. But he broke a promise and 
gave way. 

The counterterrorism law also allows the 
Government to deport a legally admitted 
alien, on the ground that he is suspected of 
a connection to terrorism, without letting 
him see or challenge the evidence. And it 
goes back to the McCarthy period by letting 
the Government designate organizations as 
“terrorist’’—a designation that could have 
included Nelson Mandela’s African National 
Congress before apartheid gave way to de- 
mocracy in South Africa. 

The immigration bill just passed by Con- 
gress has many sections prohibiting review 
by the courts of decisions by the Immigra- 
tion and Naturalization Service or the Attor- 
ney General. Some of those provisions have 
drastic retroactive consequences. 

For example, Congress in 1986 passed an 
amnesty bill that allowed many undocu- 
mented aliens to legalize their presence in 
this country. They had to file by a certain 
date, but a large number said they failed to 
do so because improper I.N.S. regulations 
discouraged them. 

The Supreme Court held that those who 
could show they were entitled to amnesty 
but were put off by the I.N.S. rules could file 
late. Lawsuits involving thousands of people 
are pending. But the new immigration law 
throws all those cases—and individuals—out 
of court. 

Another case, in the courts for years, 
stems from an attempt to deport a group of 
Palestinians. Their lawyer sued to block the 
deportation action; a Federal district judge, 
Stephen V. Wilson, a Reagan appointee, 
found that it was an unlawful selective pro- 
ceeding against people for exercising their 
constitutional right of free speech. The new 
immigration law says the courts may not 
hear such cases. 

The immigration law protects the I.N.S. 
from judicial scrutiny in a broader way. Over 
the years the courts have barred the service 
from deliberately discriminatory policies, 
for example the practice of disallowing vir- 
tually all asylum claims by people fleeing 
persecution in certain countries. The law 
bars all lawsuits of that kind. 

Those are just a few examples of recent in- 
cursions on due process of law and other con- 
stitutional guarantees. A compelling piece 
by John Heilemann in this month’s issue of 
Wired, the magazine on the social con- 
sequences of the computer revolution, con- 
cludes that Mr. Clinton’s record on indi- 
vidual rights is breathtaking in its awful- 
ness." He may be, Mr. Heilemann says, ‘‘the 
worst civil liberties President since Richard 
Nixon." And even President Nixon did not 
leave а legacy of court-stripping statutes. 

It is by no means clear that Bob Dole 
would do better. He supported some of the 
worst legislation in the Senate, as the Ging- 
rich Republicans did in the House 

Why? The Soviet threat, which used to be 
the excuse for shoving the Constitution 
aside, is gone. Even in the worst days of the 
Red Scare we did not strip the courts of their 
protective power. Why are we legislating in 
panic now? Why, especially, is a lawyer 
President indifferent to constitutional rights 
and their protection by the courts? 


Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 175 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REPEAL OF THE REQUIREMENT THAT 
A FEDERAL COURT DEFER TO A 
STATE COURT UNLESS THE STATE 
COURT ACTED IN AN UNREASON- 
ABLE MANNER IN HABEAS CORPUS 
CASES. 

(a) REPEAL.—Subsection (d) of section 2254 
of title 28, United States Code, is repealed. 

(b CONFORMING AMENDMENT.—Section 
2264(b) of title 28, United States Code, is 
amended by striking ‘‘, (d),’’. 


By Mr. MOYNIHAN: 

S. 176. A bill to direct the Secretary 
of the Interior to conduct a study of al- 
ternatives for commemorating and in- 
terpreting the history of the Harlem 
Reniassance, and for other purposes; to 
the Committee on Energy and Natural 
Resources. 

HARLEM RENAISSANCE CULTURAL ZONE ACT 

Mr. MOYNIHAN. Mr. President, I rise 
today to introduce a bill to establish à 
cultural zone commemorating the Har- 
lem Renaissance, one of this country's 
greatest cultural, literary, and musical 
movements.  Pioneered by W.E.B. 
Dubois, Alain Locke, and James 
Weldon Johnson, the Harlem Renais- 
sance was at the forefront of this coun- 
try's intellectual, literary, and artistic 
development in the 1920s. Langston 
Hughes, Zora Neale Hurston, Claude 
McKay, Countee Cullen, Jean Toomer, 
and Wallace Thurman were among this 
movement's most gifted writers. The 
Harlem Renaissance also included the 
music of Duke Ellington, the theatrical 
productions of Eubie Blake and Noble 
Sissle, and the rich nightlife of the 
Cotton Club, the Savoy, and Connie's 
Inn. 

This bill empowers the Secretary of 
the Interior, acting through the Na- 
tional Park Service, to conduct a study 
to determine how best to memorialize 
this great movement and to preserve 
and maintain its rich history. Working 
and cooperating with the appropriate 
state and local authorities, I am соп- 
fident that we can properly recognize 
and preserve one of this country's fore- 
most cultural, literary, and historical 
periods. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

Тћеге being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 176 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Harlem Ren- 
aissance Cultural Zone Act of 1999”. 
SEC. 2. FINDINGS. 

Congress finds that— 

(1) the Harlem Renaissance was the domi- 
nant intellectual, literary, and artistic ex- 
pression of the New Negro Movement of the 
1920's; 
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(2) W.E.B. DuBois, James Weldon Johnson, 
and Alain Locke planted the seeds of the 
New Negro Movement, while Langston 
Hughes, Zora Neal Hurston, Claude McKay, 
Countee Cullen, Jean Toomer, and Wallace 
Thurman were among the Movement’s most 
gifted writers; and 

(3) the Harlem Renaissance also included 
the music of Duke Ellington, the theatrical 
productions of Eubie Blake, and the nightlife 
of the Cotton Club and the Alhamba thea- 
ters. 

SEC. 3. STUDY OF ALTERNATIVES FOR CULTURAL 
ZONE TO COMMEMORATE AND IN- 
TERPRET HISTORY OF THE HARLEM 
RENAISSANCE. 

(a) IN GENERAL.—The Secretary of the In- 
terior, acting through the Director of the 
National Park Service, shall conduct a study 
of alternatives for commemorating and in- 
terpreting the history of the Harlem Renais- 
sance. 

(b MATTERS То BE CONSIDERED.—The 
study under subsection (a) shall include— 

(1) consideration of the establishment of a 
new unit of the National Park System; 

(2) consideration of the establishment of 
various appropriate designations for sites re- 
lating to the history of the Harlem Renais- 
sance; and 

(3) recommendations for cooperative ar- 
rangements with State and local govern- 
ments, historical organizations, and other 
entities. 

(c) STUDY PROCESS.—The Secretary shall— 

(1) conduct the study with public involve- 
ment and in consultation with State and 
local officials, scholarly and other interested 
organizations, and individuals; 

(2) complete the study as expeditiously as 
practicable after the date on which funds are 
made available; and 

(3) on completion of the study, submit to 
the Committee on Resources of the House of 
Representatives and the Committee on En- 
ergy and Natural Resources of the Senate a 
report on the findings and recommendations 
of the study. 


By Mr. INOUYE: 

S. 177. A bill for the relief of Donald 
C. Pence; to the Committee on Vet- 
erans’ Affairs. 

PRIVATE RELIEF LEGISLATION 

Mr. INOUYE. Mr. President, today I 
am introducing a private relief bill on 
behalf of Donald C. Pence of Sanford, 
North Carolina, for compensation for 
the failure of the Department of Vet- 
erans’ Affairs to pay dependency and 
indemnity compensation to Kathryn E. 
Box, the now deceased mother of Don- 
ald C. Pence. It is rare that а federal 
agency admits а mistake. In this case, 
the Department of Veterans' Affairs 
has admitted that a mistake was made 
and explored ways to permit payment 
under the law, including equitable re- 
lief, but has found no provision to re- 
lease the remaining benefits that were 
unpaid to Mrs. Box at the time of her 
death. My bill would correct this injus- 
tice and I urge my colleagues to sup- 
port this measure. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

'There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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5. 77 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. RELIEF OF DONALD C. PENCE. 

(а) RELIEF.—The Secretary of the Treasury 
shall pay, out of any moneys in the Treasury 
not otherwise appropriated, to Donald C. 
Pence, of Sanford, North Carolina, the sum 
of $31,128 in compensation for the failure of 
the Department of Veterans' Affairs to pay 
dependency and indemnity compensation to 
Kathryn E. Box, the now-deceased mother of 
Donald C. Pence, for the period beginning on 
July 1, 1990, and ending on March 31, 1993. 

(b) LIMITATION ON FEES.—Not more than а 
total of 10 percent of the payment authorized 
by subsection (a) shall be paid to or received 
by agents or attorneys for services rendered 
in connection with obtaining such payment, 
any contract to the contrary notwith- 
standing. Any person who violates this sub- 
section shall be fined not more than $1,000. 


By Mr. INOUYE: 

S. 178. A bill to amend the Public 
Health Service Act to provide for the 
establishment of à National Center for 
Social Work Research; to the Com- 
mittee on Health, Education, Labor, 
and Pensions. 

NATIONAL CENTER FOR SOCIAL WORK RESEARCH 
ACT 

Mr. INOUYE. Mr. President, I rise 
today to introduce legislation to 
amend the Public Health Service Act 
for the establishment of a National 
Center for Social Work Research. 

Social workers provide a multitude 
of health саге delivery services 
throughout America to our children, 
families, the elderly, and persons suf- 
fering from various forms of abuse and 
neglect. 

The purpose of this center is to sup- 
port and disseminate information with 
respect to basic and clinical social 
work research, training, and other pro- 
grams in patient care, with emphasis 
on service to underserved and rural 
populations. 

Social work research has grown in 
Size and scope since the 1980's. In 1998, 
the National Institutes of Mental 
Health led the way with $17 million in 
funding for 61 social work research 
grants. Dr. Pat Ewalt, Dean of the De- 
partment of Social Work at the Univer- 
sity of Hawaii, is one of the foremost 
leaders in the field of social work re- 
search and has worked diligently to 
gain recognition of the many impor- 
tant contributions of social work to 
mental and behavioral health care de- 
livery. 

While the Federal Government pro- 
vides funding for various social work 
research activities through the Na- 
tional Institutes of Health and other 
Federal agencies, there presently is no 
coordination or direction of these crit- 
ical activities and no overall assess- 
ment of needs and opportunities for 
empirical knowledge development. The 
establishment of a Center for Social 
Work Research would result in im- 
proved behavioral and mental health 
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care outcomes for our nation's chil- 
dren, families, and elderly, and others. 

In order to meet the increasing chal- 
lenges of bringing cost-effective, re- 
Search-based, quality health care to all 
Americans, we must recognize the im- 
portant contributions of social work 
researchers to health care delivery and 
the central role that the Center for So- 
cial Work can provide in facilitating 
this process. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
on the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 178 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Center for Social Work Research Act". 

SEC. 2 ESTABLISHMENT OF NATIONAL CENTER 
FOR SOCIAL WORK RESEARCH. 

(а) IN GENERAL.—Section 401(b)2) of the 
Public Health Service Act (42 U.S.C. 
281(b)(2)) is amended by adding at the end the 
following: 

“(Е) The National Center for Social Work 
Research.". 

(b) ESTABLISHMENT.—Part E of title IV of 
the Public Health Service Act (42 U.S.C. 287 
et seq.) is amended by adding at the end the 
following: 

“Subpart 5—National Center for Social Work 
Research 
*SEC. 485G. PURPOSE OF CENTER. 

“The general purpose of the National Cen- 
ter for Social Work Research (referred to in 
this subpart as the ‘Center’) is the conduct 
and support of, and dissemination of infor- 
mation with respect to basic, clinical, and 
services social work research, training, and 
other programs in patient care, including 
child and family care. 

*SEC. 485H. SPECIFIC AUTHORITIES. 

(а) IN GENERAL.—To carry out the pur- 
pose described in section 485G, the Director 
of the Center may provide research training 
and instruction and establish, in the Center 
and in other nonprofit institutions, research 
traineeships and fellowships in the study and 
investigation of the prevention of disease, 
health promotion, and the social work care 
of persons with and families of individuals 
with acute and chronic illnesses, including 
child abuse and neglect and child and family 
care. 

“(р) STIPENDS AND ALLOWANCES.—The Di- 
rector of the Center may provide individuals 
receiving training and instruction ог 
traineeships or fellowships under subsection 
(a) with such stipends and allowances (in- 
cluding amounts for travel and subsistence 
and dependency allowances) as the Director 
determines necessary. 

(с) GRANTS.—The Director of the Center 
may make grants to nonprofit institutions 
to provide training and instruction and 
traineeships and fellowships under sub- 
section (a). 

“SEC. 4851. ADVISORY COUNCIL. 

(а) DUTIES.— 

(1) IN GENERAL.— The Secretary shall es- 
tablish an advisory council for the Center 
that shall advise, assist, consult with, and 
make recommendations to the Secretary and 
the Director of the Center on matters related 
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to the activities carried out by and through 
the Center and the policies with respect to 
such activities. 

“(2) GIFTS.—The advisory council for the 
Center may recommend to the Secretary the 
acceptance, in accordance with section 2391, 
of conditional gifts for study, investigations, 
and research and for the acquisition of 
grounds or construction, equipment, ог 
maintenance of facilities for the Center. 

**(3) OTHER DUTIES AND FUNCTIONS.—The ad- 
visory council for the Center— 

(АЈА) may make recommendations to the 
Director of the Center with respect to re- 
search to be conducted by the Center; 

(1) may review applications for grants 
and cooperative agreements for research or 
training and recommend for approval appli- 
cations for projects that demonstrate the 
probability of making valuable contributions 
to human knowledge; and 

(41) may review any grant, contract, ог 
cooperative agreement proposed to be made 
or entered into by the Center; 

“(В) may collect, by correspondence or by 
personal investigation, information relating 
to studies that are being carried out in the 
United States or any other country as to the 
diseases, disorders, or other aspects of 
human health with respect to which the Cen- 
ter is concerned and, with the approval of 
the Director of the Center, make such infor- 
mation available through appropriate publi- 
cations for the benefit of public and private 
health entities and health professions per- 
sonnel and scientists and for the information 
of the general public; and 

“(C) may appoint subcommittees and con- 
vene workshops and conferences. 

**(b) MEMBERSHIP.— 

(1) IN GENERAL.—The advisory council 
Shall be composed of the ex officio members 
described in paragraph (2) and not more than 
18 individuals to be appointed by the Sec- 
retary under paragraph (3). 

*(2) EX OFFICIO MEMBERS.— The ex officio 
members of the advisory council shall in- 
clude— 

“(А) the Secretary, the Director of NIH, 
the Director of the Center, the Chief Social 
Work Officer of the Veterans’ Administra- 
tion, the Assistant Secretary of Defense for 
Health Affairs, the Associate Director of 
Prevention Research at the National Insti- 
tute of Mental Health, and the Director of 
the Division of Epidemiology and Services 
Research (or the designees of such officers); 
and 

*(B) such additional officers or employees 
of the United States as the Secretary deter- 
mines necessary for the advisory council to 
effectively carry out its functions. 

“(8) APPOINTED MEMBERS.—The Secretary 
shall appoint not to exceed 18 individuals to 
the advisory council, of which— 

(А) not more than two-thirds of such indi- 
vidual shall be appointed from among the 
leading representatives of the health and sci- 
entific disciplines (including public health 
and the behavioral or social sciences) rel- 
evant to the activities of the Center, and at 
least 7 such individuals shall be professional 
Social workers who are recognized experts in 
the area of clinical practice, education, or 
research; and 

“(В) not more than one-third of such indi- 

viduals shall be appointed from the general 
public and shall include leaders in fields of 
public policy, law, health policy, economics, 
and management. 
The Secretary shall make appointments to 
the advisory council in such а manner as to 
ensure that the terms of the members do not 
all expire in the same year. 
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**(4) COMPENSATION.—Members of the advi- 
sory council who are officers or employees of 
the United States shall not receive any com- 
pensation for service on the advisory coun- 
cil. The remaining members shall receive, 
for each day (including travel time) they are 
engaged in the performance of the functions 
of the advisory council, compensation at 
rates not to exceed the daily equivalent of 
the annual rate in effect for an individual at 
grade GS-18 of the General Schedule. 

(с) TERMS.— 

*(1) IN GENERAL.— The term of office of an 
individual appointed to the advisory council 
under subsection (b)(3) shall be 4 years, ex- 
cept that any individual appointed to fill a 
vacancy on the advisory council shall serve 
for the remainder of the unexpired term. A 
member may serve after the expiration of 
the member's term until а successor has 
been appointed. 

*(2 REAPPOINTMENTS.—A member of the 
advisory council who has been appointed 
under subsection (b)(3) for а term of 4 years 
may not be reappointed to the advisory 
council prior to the expiration of the 2-year 
period beginning on the date on which the 
prior term expired. 

(3) VACANCY.—If a vacancy occurs on the 
advisory council among the members under 
subsection (b)(8), the Secretary shall make 
an appointment to fill that vacancy not later 
than 90 days after the date on which the va- 
сапсу occurs. 

(а) CHAIRPERSON.— The chairperson of the 
advisory council shall be selected by the Sec- 
retary from among the members appointed 
under subsection (b)(3), except that the Sec- 
retary may select the Director of the Center 
to be the chairperson of the advisory council. 
The term of office of the chairperson shall be 
2 years. 

*(e) MEETINGS.—The advisory council shall 
meet at the call of the chairperson or upon 
the request of the Director of the Center, but 
not less than 3 times each fiscal year. The 10- 
cation of the meetings of the advisory coun- 
cil shall be subject to the approval of the Di- 
rector of the Center. 

(Р) ADMINISTRATIVE PROVISIONS.—The Di- 
rector of the Center shall designate a mem- 
ber of the staff of the Center to serve as the 
executive secretary of the advisory council. 
The Director of the Center shall make avail- 
able to the advisory council such staff, infor- 
mation, and other assistance as the council 
may require to carry out its functions. The 
Director of the Center shall provide orienta- 
tion and training for new members of the ad- 
visory council to provide such members with 
such information and training as may be ap- 
propriate for their effective participation in 
the functions of the advisory council. 

(6) COMMENTS AND RECOMMENDATIONS.— 
The advisory council may prepare, for inclu- 
sion in the biennial report under section 
485Ј— 

*(1) comments with respect to the activi- 
ties of the advisory council in the fiscal 
years for which the report is prepared; 

**(2) comments on the progress of the Cen- 
terin meeting its objectives; and 

*(8) recommendations with respect to the 
future direction and program and policy em- 
phasis of the center. 

The advisory council may prepare such addi- 
tional reports as it may determine appro- 
priate. 

*SEC. 485J. BIENNIAL REPORT. 

“The Director of the Center, after con- 
sultation with the advisory council for the 
Center, shall prepare for inclusion in the bi- 
ennial report under section 403, а biennial re- 
port that shall consist of а description of the 
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activities of the Center and program policies 
of the Director of the Center in the fiscal 
years for which the report is prepared. The 
Director of the Center may prepare such ad- 
ditional reports as the Director determines 
appropriate. The Director of the Center shall 
provide the advisory council of the Center an 
opportunity for the submission of the writ- 
ten comments described in section 485I(g).’’. 


By Mr. INOUYE: 

S. 179. A bill to amend the Public 
Health Service Act to provide health 
care practitioners in rural areas with 
training in preventive health care, in- 
cluding both physical and mental care, 
and for other purposes; to the Com- 
mittee on Health, Education, Labor, 
and Pensions. 

HEALTH CARE TRAINING ACT OF 1999 

Mr. INOUYE. Mr. President, I rise 
today to introduce the Rural Preven- 
tive Health Care Training Act of 1999, а, 
bill that responds to the dire need of 
our rural communities for quality 
health care and disease prevention pro- 
grams. 

Almost one fourth of Americans live 
in rural areas and frequently lack ac- 
cess to adequate physical and mental 
health care. As many as 21 million of 
the 34 million people living in under- 
Served rural areas are without access 
to а primary care provider. In areas 
where providers exist, there are numer- 
ous limits to access, such as geog- 
raphy, distance, lack of transportation, 
and lack of knowledge about available 
resources. Due to the divesity of rural 
populations, language and cultural ob- 
Stacles are often a factor in the access 
to medical care. 

Compound these problems with lim- 
ited financial resources and many 
Americans living in rural communities 
go without vital health care, especially 
preventive care. Children fail to re- 
ceive immunizations and routine 
checkups. Preventable illnesses and in- 
juries occur needlessly and lead to ex- 
pensive hospitalizations. Early symp- 
toms of emotional problems and sub- 
Stance abuse go undetected and often 
develop into full blown disorders. 

An Institute of Medicine (IOM) report 
entitled, Reducing Risks for Mental 
Disorders: Frontiers for Preventive 
Intervention Research" highlights the 
benefits of preventive care for all 
health problems. Training of health 
care providers in prevention is crucial 
in order to meet the demand for care in 
underserved areas. Currently, rural 
health care providers face a lack of 
preventive care training opportunities. 

Interdisciplinary preventive training 
of rural health care providers must be 
encouraged. Through interdisciplinary 
training rural health care providers 
can build a strong foundation from the 
behavioral, biological and psycho- 
logical sciences to form the most effec- 
tive preventive care possible. Inter- 
disciplinary team prevention training 
will also facilitate both health and 
mental health clinics sharing single 
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service sites and routine consultation 
between groups. Emphasizing the men- 
tal health disciplines and their servcies 
as part of the health care team will 
contribute to the overall health of 
rural communities. 

The Rural Preventive Health Care 
Training Act of 1999 would implement 
the risk-reduction model described in 
the IOM study. This model is based on 
the identification of risk factors and 
targets specific interventions for those 
risk factors. 

The human suffering caused by poor 
health is immeasurable, and places a 
huge financial burden on communities, 
families and individuals. By imple- 
menting preventive measures to reduce 
this suffering, the potential psycho- 
logical and financial savings are enor- 
mous. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 179 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Rural Pre- 
ventive Health Care Training Act of 1999”. 
SEC. 2. PREVENTIVE HEALTH CARE TRAINING. 

Part D of title VII of the Public Health 
Service Act, as amended by the Health Pro- 
fessions Education Partnership Act of 1998, is 
amended by inserting after section 754 the 
following: 

“SEC. 7544. PREVENTIVE HEALTH CARE TRAIN- 


(а) IN GENERAL.—The Secretary may 
make grants to, and enter into contracts 
with, eligible applicants to enable such ap- 
plicants to provide preventive health care 
training, in accordance with subsection (c), 
to health care practitioners practicing in 
rural areas. Such training shall, to the ex- 
tent practicable, include training in health 
care to prevent both physical and mental 
disorders before the initial occurrence of 
such disorders. In carrying out this sub- 
section, the Secretary shall encourage, but 
may not require, the use of interdisciplinary 
training project applications. 

*(b) LIMITATION.—To be eligible to receive 
training using assistance provided under sub- 
section (a), a health care practitioner shall 
be determined by the eligible applicant in- 
volved to be practicing, or desiring to prac- 
tice, in a rural area. 

*(c) USE OF ASSISTANCE.—Amounts re- 
ceived under a grant made or contract en- 
tered into under this section shall be used— 

**(1) to provide student stipends to individ- 
uals attending rural community colleges or 
other institutions that service predomi- 
nantly rural communities, for the purpose of 
enabling the individuals to receive preven- 
tive health care training; 

**(2) to increase staff support at rural com- 
munity colleges or other institutions that 
service predominantly rural communities to 
facilitate the provision of preventive health 
care training; 

*(8) to provide training in appropriate re- 
Search and program evaluation skills in 
rural communities; 

*(4) to create and implement innovative 
programs and curricula with a specific pre- 
vention component; and 
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**(5) for other purposes as the Secretary de- 
termines to be appropriate. 

(а) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $5,000,000 for each of 
fiscal years 2000 through 2002.’’. 


By Mr. INOUYE: 

S. 180. A bill to amend title XIX of 
the Social Security Act to provide for 
coverage of services provided by nurs- 
ing school clinics under State Medicare 
programs; to the Committee on Fi- 
nance. 

NURSING SCHOOL CLINICS ACT OF 1999 

Mr. INOUYE. Mr. President, I rise 
today to introduce the Nursing School 
Clinics Act of 1999. This measure builds 
on our concerted efforts to provide ac- 
cess to quality health care for all 
Americans by offering grants and in- 
centives for nursing schools to estab- 
lsh primary care clinics in under- 
Served areas where additional medical 
Services are most needed. In addition, 
this measure provides the opportunity 
for nursing schools to enhance the 
Scope of student training and education 
by providing firsthand clinical experi- 
ence in primary care facilities. 

Nursing school administered primary 
care clinics are university or nonprofit 
entity primary care centers developed 
primarily in collaboration with univer- 
sity schools of nursing and the commu- 
nities they serve. These centers are 
Staffed by faculty and staff who are 
nurse practitioners and public health 
nurses. Students supplement patient 
care while receiving preceptorships 
provided by college of nursing faculty 
and primary care physicians, often as- 
Sociated with academic institutions, 
who serve as collaborators with nurse 
practitioners. 

То date, the comprehensive models of 
care provided by nursing clinics have 
yielded excellent results including sig- 
nificantly fewer emergency room vis- 
its, fewer hospital inpatient days, and 
less use of specialists, as compared to 
conventional primary health care. The 
LaSalle Neighborhood Nursing Center, 
for example, reported that in 1997, 
fewer than 0.02 percent of the primary 
care clients reported hospitalization 
for asthma; fewer than 4 percent of ex- 
pectant mothers who enrolled delivered 
low birth rate infants; and 90 percent of 
infants and young children were immu- 
nized on time. In addition, there was a 
50 percent reduction in emergency 
room visits and a 97 percent overall pa- 
tient satisfaction rate. 

The 1997 Balanced Budget Act (P.L. 
105-33) included a provision that, for 
the first time ever, authorized direct 
Medicare reimbursement of all nurse 
practitioners and clinical nurse spe- 
cialists, regardless of the setting in 
which services are performed. This pro- 
vision built upon previous legislation 
that allowed direct reimbursement to 
individual nurse practitioners for indi- 
vidual services provided in rural health 
clinics throughout America. Medicaid 
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is gradually being reformed to incor- 
porate their services more effectively. 

This bill reinforces the principle of 
combining health care delivery in un- 
derserved areas with the education of 
advanced practice nurses. To accom- 
plish these objectives, Title XIX of the 
Social Security Act would be amended 
to designate that the services provided 
in these nursing school clinics are re- 
imbursable under Medicaid. The com- 
bination of grants and the provision of 
Medicaid reimbursement furnishes the 
incentives and operational resources to 
establish the clinics. 

In order to meet the increasing chal- 
lenges of bringing cost-effective and 
quality health care to all Americans, 
we must consider and debate various 
proposals, both large and small. Most 
importantly, we must approach the 
issue of health care with creativity and 
determination, ensuring that all rea- 
sonable avenues are pursued. Nurses 
have always been an integral part of 
health care delivery. The Nursing 
School Clinics Act of 1999 recognizes 
the central role they can perform as 
care givers to the medically under- 
served. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 180 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. MEDICAID COVERAGE OF SERVICES 


PROVIDED BY NURSING SCHOOL 
CLINICS. 

(a) IN GENERAL.—Section 1905(a) of the So- 
cial Security Act (42 U.S.C. 1896d(a) is 
amended— 

(1) in paragraph (26), by striking ‘‘and’’ at 
the end; 

(2) by redesignating paragraph (27) as para- 
graph (28); and 

(3) by inserting after paragraph (26), the 
following: 

*(27) nursing school clinic services (as de- 
fined in subsection (v)) furnished by or under 
the supervision of a nurse practitioner or a 
clinical nurse specialist (as defined in sec- 
tion 1861(aa)(5), whether or not the nurse 
practitioner or clinical nurse specialist is 
under the supervision of, or associated with, 
а physician or other health care provider; 
and". 

(b) NURSING SCHOOL CLINIC SERVICES DE- 
FINED.—Section 1905 of the Social Security 
Act (42 U.S.C. 1396d) is amended by adding at 
the end the following: 

*(v) The term ‘nursing school clinic serv- 
ices’ means services provided by a health 
care facility operated by ап accredited 
School of nursing which provides primary 
care, long-term care, mental health coun- 
seling, home health counseling, home health 
care, or other health care services which are 
within the scope of practice of a registered 
nurse.". 

(c) CONFORMING AMENDMENT.— Section 1902 
of the Social Security Act (42 U.S.C. 1396a) is 
amended in subsection (a)(10)(C)(iv), by in- 
serting ‘‘and (27)" after ‘‘(24)’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this Act shall be effective with re- 
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spect to payments made under a State plan 
under title XIX of the Social Security Act 
(42 U.S.C. 1896 et seq.) for calendar quarters 
commencing with the first calendar quarter 
beginning after the date of enactment of this 
Act. 


By Mr. INOUYE: 

S. 181. A bill to amend title XVIII of 
the Social Security Act to remove the 
restriction that a professional psychol- 
ogist or clinical social worker provide 
services in a comprehensive outpatient 
rehabilitation facility to a patient only 
under the care of a physician, and for 
other purposes; to the Committee on 
Finance. 

AUTONOMOUS FUNCTIONING OF CLINICAL PSY- 
CHOLOGISTS AND SOCIAL WORKERS UNDER 
MEDICARE COMPREHENSIVE OUTPATIENT RE- 
HABILITATION FACILITY PROGRAM 
Mr. INOUYE. Mr. President, today I 

rise to introduce legislation to author- 
ize the autonomous functioning of clin- 
ical psychologists and clinical social 
workers within the Medicare com- 
prehensive outpatient rehabilitation 
facility program. 

In my judgment, it is truly unfortu- 
nate that Medicare requires clinical su- 
pervision of the services provided by 
certain health professionals and does 
not allow these health professionals to 
function to the full extent of their 
state practice licenses. It is especially 
appropriate that those who need the 
services of outpatient rehabilitation 
facilities have access to a wide range of 
social and behavioral science expertise. 
Clinical psychologists and clinical so- 
cial workers are recognized as inde- 
pendent providers of mental health 
care services through the Federal Em- 
ployee Health Benefits Program, the 
Civilian Health and Medical Program 
of the Uniformed Services, the Medi- 
care (Part B) Program, and numerous 
private insurance plans. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 181 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REMOVAL OF RESTRICTION THAT A 

PROFESSIONAL PSYCHOLOGIST OR 
CLINICAL SOCIAL WORKER PROVIDE 
SERVICES IN A COMPREHENSIVE 
OUTPATIENT REHABILITATION FA- 
CILITY TO A PATIENT ONLY UNDER 
THE CARE OF A PHYSICIAN. 

(а) IN GENERAL.—Section 1861(сс)(2)(Е) of 
the Social Security Act (42 U.S.C. 
1895x(cc)(2)(E)) is amended by inserting be- 
fore the semicolon ‘‘(except with respect to 
services provided by a professional psycholo- 
gist or a clinical social worker)". 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to serv- 
ices provided on or after January 1, 2000. 


By Mr. INOUYE: 
S. 182. A bill to amend title 5, United 
States Code, to require the issuance of 
a prisoner-of-war medal to civilian em- 
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ployees of the Federal Government who 

are forcibly detained or interned by an 

enemy government or a hostile force 

under wartime conditions; to the Com- 

mittee on Governmental Affairs. 

ESTABLISHMENT OF A PRISONER OF WAR MEDAL 
FOR CIVILIAN FEDERAL EMPLOYEES 

Mr. INOUYE. Mr. President, all too 
often we find that our Nation’s civil- 
ians who have been captured by a hos- 
tile government do not receive the rec- 
ognition they deserve. The bill I intro- 
duce today would correct this inequity 
and establish a prisoner of war medal 
for civilian employees of the Federal 
Government. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 182 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PRISONER-OF-WAR MEDAL FOR CI- 
VILIAN EMPLOYEES OF THE FED- 
ERAL GOVERNMENT. 

(a) AUTHORITY TO ISSUE PRISONER-OF-WAR 
MEDAL.—(1) Subpart A of part III of title 5, 
United States Code, is amended by inserting 
after chapter 23 the following new chapter: 
*CHAPTER 25—MISCELLANEOUS AWARDS 
“Sec. 

‘2501. Prisoner-of-war medal: issue. 
$2501. Prisoner-of-war medal: issue 

“(a) The President shall issue a prisoner- 
of-war medal to any person who, while serv- 
ing in any capacity as an officer or employee 
of the Federal Government, was forcibly de- 
tained or interned, not as a result of such 
person’s own willful misconduct— 

“(1) by an enemy government or its agents, 
or a hostile force, during a period of war; or 

**(2) by a foreign government ог its agents, 
or а hostile force, during a period other than 
& period of war in which such person was 
held under circumstances which the Presi- 
dent finds to have been comparable to the 
circumstances under which members of the 
armed forces have generally been forcibly de- 
tained or interned by enemy governments 
during periods of war. 

**(b) The prisoner-of-war medal shall be of 
appropriate design, with ribbons and appur- 
tenances. 

(с) Not more than one prisoner-of-war 
medal may be issued to а person under this 
section or section 1128 of title 10. However, 
for each succeeding service that would other- 
wise justify the issuance of such а medal, the 
President (in the case of service referred to 
in subsection (a) of this section) or the Sec- 
retary concerned (in the case of service re- 
ferred to in section 1128(a) of title 10) may 
issue а suitable device to be worn as deter- 
mined by the President or the Secretary, as 
the case may be. 

**(d) For à person to be eligible for issuance 
of a prisoner-of-war medal, the person's con- 
duct must have been honorable for the period 
of captivity which serves as the basis for the 
issuance. 

**(e) If a person dies before the issuance of 
а prisoner-of-war medal to which he is enti- 
tled, the medal may be issued to the person's 
representative, as designated by the Presi- 
dent. 

*(f) Under regulations to be prescribed by 
the President, à prisoner-of-war medal that 
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is lost, destroyed, or rendered unfit for use 
without fault or neglect on the part of the 
person to whom it was issued may be re- 
placed without charge. 

*"(g) In this section, the term ‘period of 
war' has the meaning given such term in sec- 
tion 10101) of title 38.". 

(2) The table of chapters at the beginning 
of part III of such title is amended by insert- 
ing after the item relating to chapter 23 the 
following new item: 

“25. Miscellaneous Awards ................. 2501". 

(b) APPLICABILITY.—Section 2501 of title 5, 
United States Code, as added by subsection 
(а), applies with respect to any person who, 
after April 5, 1917, is forcibly detained or in- 
terned as described in subsection (a) of such 
Section. 


By Mr. INOUYE: 

S. 183. A bill to amend title 10, 
United States Code, to authorize cer- 
tain disabled former prisoners of war to 
use Department of Defense commissary 
and exchange stores; to the Committee 
on Armed Services. 

USE OF DEPARTMENT OF DEFENSE COMMISSARY 
AND EXCHANGE STORES 

Mr. INOUYE. Mr. President, I rise 
today to introduce legislation to en- 
able former prisoners of war who have 
been separated honorably from their 
respective services and who have been 
rated to have at least a 30 percent serv- 
ice-connected disability to have the 
use of both military commissary and 
post exchange privileges. While I real- 
ize it is impossible to adequately com- 
pensate one who has endured long peri- 
ods of incarceration at the hands of our 
Nation's enemies, I do feel that this 
gesture is both meaningful and impor- 
tant to those concerned. It also serves 
as a reminder that our Nation has not 
forgotten their sacrifices. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 183 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. USE OF COMMISSARY AND EX- 
CHANGE STORES BY CERTAIN DIS- 
ABLED FORMER PRISONERS OF 
WAR. 

(a) IN GENERAL.—Chapter 54 of title 10, 
United States Code, is amended by inserting 
after section 1064 the following new section: 
*$ 1064a. Use of commissary stores by certain 

disabled former prisoners of war 

(а) IN GENERAL.—Under regulations pre- 
Scribed by the Secretary of Defense, former 
prisoners of war described in subsection (b) 
may use commissary and exchange stores. 

**(b) COVERED INDIVIDUALS.—Subsection (a) 
applies to any former prisoner of war who— 

(1) is separated from active duty in the 
armed forces under honorable conditions; 
and 

*(2 has a service-connected disability 
rated by the Secretary of Veterans' Affairs 
at 30 percent or more. 

**(c) DEFINITIONS.—In this section: 

**(1) The term ‘former prisoner of war’ has 
the meaning given the term in section 101(82) 
of title 38. 
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*(2) The term ‘service-connected’ has the 
meaning given the term in section 101(16) of 
title 38.". 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 1064 the following new item: 
**1064a. Use of commissary stores by certain 

disabled former prisoners of 


” 


War. . 


By Mr. ASHCROFT (for himself, 
Mr. DASCHLE, Mr. BAUCUS, Mr. 
BURNS, Mr. BROWNBACK, Mr. 
GRASSLEY, and Mr. INHOFE): 

S. 185. А bill to establish а Chief Ag- 
ricultural Negotiator in the Office of 
the United States Trade Representa- 
tive; to the Committee on Finance. 

CHIEF AGRICULTURAL NEGOTIATOR 

Mr. ASHCROFT. Mr. President, I rise 
today to introduce а bill with the 
Democratic Minority Leader, Senator 
DASCHLE, that would ensure that our 
nation's farmers and ranchers have a 
permanent trade ambassador. Our 
farmers need a representative in the 
Office of the U.S. Trade Representative 
that will focus solely on opening for- 
eign markets and ensuring a level play- 
ing field for U.S. agricultural products 
and services. 

In September 1998, American farmers 
and ranchers faced the first-ever 
monthly trade deficit for U.S. farm and 
food products since the United States 
began tracking trade data in 1941. This 
sounds the alarm for a state like Mis- 
souri that receives over one-fourth of 
its farm income from agricultural ex- 
ports. 

When I’m thinking about what is 
good for the nation’s agricultural pol- 
icy, I ask, ‘‘What is good for Missouri?" 
That’s because Missouri is a leader in 
farming. Missouri is the No. 2 State in 
the number of farms we have—second 
only to Texas. We have just about 
every crop imaginable, and Missourians 
are the nation’s top producers in many 
of these crops. Missouri is the second 
leading state for beef cows. Missouri is 
second in hay production. Missouri is 
one of the top five pork producing 
states. And Missouri is among the top 
ten states for production of rice, cot- 
ton, corn, winter wheat, milk, and wa- 
termelon. 

With 26 percent of their income com- 
ing from exports, Missouri farmers 
need to know that their ability to ex- 
port will expand over time, rather than 
become subject to foreign protectionist 
policies that choke them out of their 
market share. During the 1966 farm bill 
debate, in exchange for decreased gov- 
ernment payments, our farmers were 
promised more export opportunities. It 
is time for us to deliver on this prom- 
ise. 

America’s farmers and ranchers need 
a permanent Ambassador who will rep- 
resent their interests worldwide, espe- 
cially as we face more negotiations in 
the World Trade Organization and re- 
gional negotiations with Central and 
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South America. There are a lot of op- 
portunities that could be opened up to 
our farmers and ranchers in the coming 
years. 

Currently, Mr. Peter Scher serves as 
a Special Negotiator for Agriculture, 
and he has already been very helpful in 
taking strong stands for our farmers 
and ranchers. I want to thank him for 
his work most recently on getting pork 
added to the United States’ retaliation 
list against the European Union. Sen- 
ator KERREY and I, and 40 other sen- 
ators, initiated a broad, bipartisan ef- 
fort to make the needs of our pork 
farmers a priority, and we appreciated 
the fact that we could work closely 
with someone whose mission is to serve 
the interests of our nation’s farmers. 
However, while Ambassador Scher may 
serve our Nation’s farmers and ranch- 
ers until the end of the current admin- 
istration, his position has not been 
made a permanent position through 
legislation. Therefore, we are intro- 
ducing this legislation today because 
we want to ensure that the Agriculture 
Ambassador position will transcend ad- 
ministrations. 

The Agricultural Ambassador (the 
Chief Agricultural Negotiator) will be 
responsible for conducting trade nego- 
tiations and enforcing trade agree- 
ments relating to U.S. agricultural 
products and services. Also, under the 
bill the Chief’s Agricultural Negotiator 
would be a vigorous advocate on behalf 
of U.S. agricultural interests. It is im- 
perative that U.S. interests always 
have a strong, clear voice at inter- 
national negotiations. 

Foreign countries will always have 
agriculture trade barriers—so farmers 
must always have an ambassador rep- 
resenting their interests. We need to 
send the message to foreign govern- 
ments that we are serious about break- 
ing down barriers in their markets— 
now and in the future. 

Our farmers and ranchers need to 
know that their interests will always 
have a sure seat at the table for trade 
negotiations. Canada and Mexico have 
already concluded free trade arrange- 
ments with Chile. Farmers in Canada 
can send their agricultural products to 
Chile and, in most instances, face a 
zero percent tariff level, while U.S. 
farmers are confronted with an average 
tariff rate of 11 percent in the same 
market. 

The EU is negotiating a trade deal 
with Mexico, Chile, Argentina, Brazil, 
Paraguay, and Uruguay. Thus, these 
countries will give European farmers 
lower tariffs and more access to their 
markets at U.S. farmers’ and ranchers’ 
expense. America must lead, not fol- 
low—in our back yard and around the 
world. 

The Agriculture Ambassador bill we 
are introducing today is supported by 
more than 80 agricultural trade asso- 
ciations. Additionally, State branches 
of these national associations, such as 
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the Missouri Farm Bureau Federation 
and the Missouri Pork Producers Coun- 
cil, are weighing in their strong sup- 
port. 

We need to utilize every opportunity 
we have to help our farmers and ranch- 
ers. Making permanent the position of 
а U.S. Trade Representative for Agri- 
culture will guarantee that the inter- 
ests of American farmers and ranchers 
wil always have à prominent seat at 
the negotiating table and will ensure 
that our agreements are more aggres- 
sively enforced. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 185 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CHIEF AGRICULTURAL NEGOTIATOR. 

(a) ESTABLISHMENT OF A POSITION.— There 
is established the position of Chief Agricul- 
tural Negotiator in the Office of the United 
States Trade Representative. The Chief Agri- 
cultural Negotiator shall be appointed by the 
President, with the rank of Ambassador, by 
and with the advice and consent of the Sen- 
ate. 

(b) FUNCTIONS.—The primary function of 
the Chief Agricultural Negotiator shall be to 
conduct trade negotiations and to enforce 
trade agreements relating to U.S. agricul- 
tural products and services. The Chief Agri- 
cultural Negotiator shall be а vigorous advo- 
cate on behalf of U.S. agricultural interests. 
The Chief Agricultural Negotiator shall per- 
form such other functions as the United 
States Trade Representative may direct. 

(с) COMPENSATION.— The Chief Agricultural 
Negotiator shall be paid at the highest rate 
of basic pay payable to a member of the Sen- 
ior Executive Service. 

Mr. BURNS. Mr. President, I rise 
today in support of a bill that will es- 
tablish а Chief Agricultural Negotiator 
in the Office of the United States Trade 
Representative. 

As valuable as this position is to our 
Nation's farmers, I am concerned that 
it is not statutorily part of the Federal 
Government that plays a large role in 
agriculture trade policy. In December, 
Peter Scher, the current agriculture 
negotiator was an instrumental player 
in à United States-Canada trade agree- 
ment that addressed many of the in- 
equities as à result of past trade agree- 
ments. 

Montana's farmers, and many other 
farmers nationwide, are dependent on 
this office to provide oversight and re- 
dress for NAFTA and other b- and 
multi-lateral agreements that may 
have not had U.S. agriculture in mind. 
Isay that with a critical tone as past 
agreements negotiated by the current 
administration were focused on high- 
tech industries, all but ignoring the 
plight of the American farmer. 

The Canadian trade problem in Mon- 
tana is monumental, however, it is just 
а small taste of the beginning of our 
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agriculture trade problems with the 
European Union which has been less 
than compromising on many issues. 

The European Union (EU) unfairly 
restricts imports of U.S. agricultural 
products. Breaking down these barriers 
to trade must be а top priority of the 
U.S.T.R. American farmers can com- 
pete for any market, anywhere in the 
world, but they must have access to а 
level playing field. 

We currently have an extraordinary 
number of unresolved trade disputes 
with the EU, yet the U.S.T.R. con- 
tinues to seek U.S./EU trade pacts on 
issues unrelated to agriculture. It is 
critical that the U.S.T.R.’s agricul- 
tural trade negotiator be included in 
these discussions. Otherwise, we will be 
forced to react to poor planning and 
negotiating as we were last month in 
Canada. In 1996, U.S. agricultural ex- 
ports reached a record level of $60 bil- 
lion, compared to a total U.S. mer- 
chandise trade deficit of $170 billion 
the same year. By establishing this po- 
sition within the U.S.T.R., it is my 
hope the administration will recognize 
what America's farmers mean to our 
Nation's economy. 


By Mr. MURKOWSKI (for himself 
and Mr. GORTON): 

S. 186. A bill to provide for the reor- 
ganization of the Ninth Circuit Court 
of Appeals, and for other purposes; to 
the Committee on the Judiciary. 

NINTH CIRCUIT DIVISION 

Mr. MURKOWSKI. Mr. President, I 
am pleased to be joined by my distin- 
guished colleague from Washington. 
Senator SLADE GORTON, in introducing 
legislation that will go far in improv- 
ing the consistency, predictability and 
coherency of case law in the Ninth Cir- 
cuit U.S. Court of Appeals. 

Our bill The Federal Ninth Circuit 
Reorganization Act of 1999, adopts the 
recommendations of a congressionally- 
mandated Commission that studied the 
alignment of the U.S. Court of Appeals. 
Retired Supreme Court Justice Byron 
R. White, chaired the scholarly Com- 
mission. 

The Commission's Report, released 
last December, calls for a division of 
the Ninth Circuit into three regionally 
based adjudicative divisions—the 
Northern, Middle, and Southern. Each 
of these regional divisions would main- 
tain a majority of its judges within its 
region. Each division would have exclu- 
sive jurisdiction over appeals from the 
judicial districts within its region. 
Further, each division would function 
as a semi-autonomous decisional unit. 
To resolve conflicts that may develop 
between regions, a Circuit Division for 
Conflict Correction would replace the 
current limited and ineffective en banc 
system. Lastly, the Circuit would re- 
main intact as an administrative unit, 
functioning as it now does. 

It is important to note that the Com- 
mission adopted the arguments that I 
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and several other Senators have put 
forth to justify а complete division of 
he Ninth Circuit—Circuit population, 
record caseloads, and inconsistency in 
judicial decisions. However, the Com- 
mission rejected an administrative di- 
vision because it believed it would ‘‘de- 
prive the courts now in the Ninth Cir- 
cuit of the administrative advantages 
afforded by the present circuit configu- 
ration and deprive the West and the 
Pacific seaboard of a means for main- 
taining uniform federal law in that 
area." 

While I don't necessarily reach the 
same conclusion as the Commission 
(that an administrative division of the 
Ninth Circuit is not warranted), I 
strongly agree with the Committee's 
conclusion that the restructuring of 
the Ninth Circuit as proposed in the 
Commission's Report will increase the 
consistency and coherence of the law, 
maximize the likelihood of genuine 
collegiality, establish an effective pro- 
cedure for maintaining uniform 
decisional law within the circuit, and 
relate the appellate forum more closely 
to the region it serves.”’ 

Mr. President, swift congressional ac- 
tion is needed. One need only look at 
the contours of the Ninth Circuit to see 
the need for this reorganization. 
Stretching from the Arctic Circle to 
the Mexican border, past the tropics of 
Hawaii and across the International 
Dateline to Guam and the Mariana Is- 
lands, by any means of measurement, 
the Ninth Circuit is the largest of all 
U.S. Circuit Courts of Appeal. 

The Ninth Circuit serves a popu- 
lation of more than 49 million people, 
well over a third more than the next 
largest circuit. By 2010, the Census Bu- 
reau estimates that the Ninth Circuit’s 
population will be more than 63 mil- 
lion—a 40-percent increase in just 18 
years, which inevitably will create an 
even more daunting caseload. 

Because of its massive size, there 
often results a decrease in the ability 
of judges to keep abreast of legal devel- 
opments within the Ninth Circuit. This 
unwieldy caseload creates an inconsist- 
ency in Constitutional interpretation. 
In fact, Ninth Circuit cases have an ex- 
traordinarily high reversal rate by the 
Supreme Court. (During the Supreme 
Court’s 1996-97 session, the Supreme 
Court overturned 95 percent of the 
Ninth Circuit cases heard by the 
Court.) This lack of Constitutional 
consistency discourages settlements 
and leads to unnecessary litigation. 

Ninth Circuit Judge,  Diramuid 
O’Scannlain described the problem as 
follows: 

An appellate court must function as a uni- 
fied body, and it must speak with a unified 
voice. It must maintain and shape a coherent 
body of law. . . . As the number of opinions 
increase, we judges risk losing the ability to 
keep track of precedents and the ability to 
know what our circuit's law is. In short, big- 
ger is not better. 


January 19, 1999 


The legislation that Senator GORTON 
and I introduce today is a sensible re- 
organization of the Ninth Circuit. The 
Northern Division of the Ninth Circuit 
would join Alaska, Washington, Or- 
egon, Montana, and Idaho. This pro- 
posal reflects legislation I introduced 
in the last Congress which created а 
new Twelfth Circuit consisting of the 
States of the Northwest. Like my pre- 
vious legislation, the Commission's re- 
port will go far in creating regional 
commonality and greater consistency 
and dependency in legal decisions. 

However, it is my strong suggestion 
that when the Senate Judiciary Com- 
mittee conducts hearings on their leg- 
islation, certain modifications be 
closely examined: 

1. Elimination of the requirement 
that judges within a region are re- 
quired to rotate to other regions of the 
Circuit; 

2. Adjustment of the regional align- 
ments to include Hawaii, the Mariana 
Islands and the Territory of Guam in 
the Northern Region; and 

3. Shortening the period in which the 
Federal Judicial Center conducts a 
study of the effectiveness and effi- 
ciency of the Ninth Circuit divisions 
from 8 years to 3 years. 

Mr. President, Congress has waited 
long enough to correct the problems of 
the Ninth Circuit. The 49 million resi- 
dents of the Ninth Circuit are the per- 
sons that suffer. Many wait years be- 
fore cases are heard and decided, 
prompting many to forego the entire 
appellate process. Тће Ninth Circuit 
has become a circuit where justice is 
not swift and not always served. 

Mr. President, we have known the 
problem of the Ninth Circuit for а long 
time. It's time to solve the problem. 
The Commission's recommendations, 
as reflected in our legislation, is a good 
first start. I hope we can resolve this 
issue this year. 


By Mr. SARBANES (for himself, 


Mr. Dopp, Mr. BRYAN, Mr. 
LEAHY, Mr. EDWARDS, and Mr. 
HOLLINGS): 


S. 187. A bill to give customers notice 
and choice about how their financial 
institutions share or sell their person- 
ally identifiable sensitive financial in- 
formation, and for other purposes; to 
the Committee on Banking, Housing, 
and Urban Affairs. 

FINANCIAL INFORMATION PRIVACY ACT OF 1999 

Mr. SARBANES. Mr. President, I rise 
today to address à very important 
issue: the protection of every Ameri- 
can's personal, sensitive, financial in- 
formation that is held by their bank, 
Securities broker-dealer, or insurance 
company. I am introducing a bill to 
provide basic financial privacy protec- 
tions for our citizens. I am pleased that 
Senators DODD, BRYAN, LEAHY, ED- 
WARDS, and HOLLINGS are joining me in 
the introduction of the Financial Infor- 
mation Privacy Act of 1999. 
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This bill seeks to protect a funda- 
mental right of privacy for every 
American who entrusts his or her high- 
ly sensitive and confidential financial 
information to a financial institution. 
Every American should know whether 
the financial institution with which he 
or she does business undertakes to sell 
or share that personal sensitive infor- 
mation with anyone else. Every Amer- 
ican should know who would be obtain- 
ing that information, and why. Every 
American should have the opportunity 
to say ^no" if he or she does not want 
that confidential information  dis- 
closed. Every American should be al- 
lowed to make certain that the infor- 
mation is correct. And these rights 
Should be enforceable. 

This bill, Mr. President, would ac- 
complish these objectives. 

Few Americans understand that, 
under current Federal law, à bank, 
broker, or insurance company may 
take any information it obtains about 
а customer through his or her trans- 
actions, and sell or transfer that infor- 
mation to а third party. For example, 
they may sell that information to a di- 
rect marketer or another financial in- 
stitution, or post it on an Internet 
website without obtaining the cus- 
tomer's consent or even notifying the 
customer. 

The amount of information that can 
be disclosed is enormous. It includes: 

Savings and checking account bal- 
ances; 

certificate of deposit maturity dates 
and balances; 

any check an individual writes; 

any check that is deposited into a 
customer's account; 

Stock and mutual fund purchases and 
sales; 

life insurance payouts; and 

health insurance claims. 

Today's technology makes it easier, 
faster, and less costly than ever for in- 
stitutions to have immediate access to 
large amounts of customer informa- 
tion; to analyze that data; and to send 
that data to others. Banks, securities 
firms, and insurance companies are in- 
creasingly affiliating and ‘‘cross-mar- 
keting," or selling the products of af- 
filiates to existing customers. This can 
entail the warehousing of large 
amounts of highly sensitive customer 
information and selling it to or sharing 
it with other companies, for purposes 
unknown to the customer. While cross- 
marketing can bring new and bene- 
ficial products to receptive consumers, 
it can also result in unwanted inva- 
sions of personal privacy without cus- 
tomers’ knowledge. 

A June 8, 1998 Business Week com- 
mentary entitled “Віе Banker May Be 
Watching You" underscored the poten- 
tial abuses: 

Suppose that when you retired, your bank 
Started deluging you with mailings for senior 
services—each tailored to your exact in- 
come, health needs, and spending habits. Or 
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your lender slashed your credit-card limit 
from $20,000 to $500 after you were diagnosed 
with a serious disease. 

Those two Orwellian scenarios may sound 
far-fetched, but they might not be for long. 
In the wake of the. . . mad rush by large in- 
surers to acquire thrift charters, consumer 
advocates are raising valid questions about 
whether the insurance arms of these new 
conglomerates will share sensitive medical 
records with their lending and marketing di- 
visions. 


The New York Times in an October 
11, 1998 article entitled ‘‘Privacy Mat- 
ters: When Bigger Banks Aren't Bet- 
ter" observed that: 

А growing number of bankers, lawmakers, 
banking regulators and consumer advocates 
[are] worried about the potential dark side of 
the mergers sweeping the financial industry. 
As banks, brokerage firms and insurance 
companies combine into huge new conglom- 
erates, and with legislation before Congress 
to make such mergers even easier, there is 
increasing concern about the amount of per- 
Sonal financial and medical data that can be 
collected under one roof. 


Surveys show that the public is wide- 
ly concerned about its privacy. A No- 
vember 1998 Louis Harris & Associates 
survey found that 88 percent of con- 
sumers are concerned about threats to 
their personal privacy—more than half, 
55 percent, are ‘‘very concerned." 82 
percent of consumers say they have 
lost all control over how personal in- 
formation is used by companies and 61 
percent do not believe that their rights 
to privacy as a consumer are ade- 
quately protected by law or business 
practices. 

Major corporations have bumped up 
against privacy concerns when expand- 
ing their marketing services. For ex- 
ample, in the last 2 years, some major 
consumer companies announced that 
they would share or sell their cus- 
tomers' private data to marketers. 
When customers learned through news- 
papers stories what was happening, 
they complained strongly and the com- 
panies abandoned the planned sales of 
the data. 

Citizen groups have recently ex- 
pressed serious concerns about the pri- 
vacy implications of banks' amassing 
large databases to meet proposed regu- 
latory requirements to ‘‘know your 
customers." 

The Washington Post in an October 
31, 1998 editorial entitled ‘‘Privacy 
Here and Abroad" observed widepsread 
public concern over privacy, stating: 

Concern over the privacy of personal data 
is sharpening as the problem appears in more 
and sometimes unexpected contexts—every- 
thing from employer testing of people's ge- 
netic predisposition to resale of their online 
reading habits or their bank records. When 
the data are medical or financial, everyone 
but the sellers and resellers seems ready to 
agree that people should have some measure 
of control over how and by whom their data 
will be used. 


Congress has protected citizens’ pri- 
масу on prior occasions. In response to 
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public concerns, Congress passed pri- 
vacy laws restricting private compa- 
nies' disclosure of customer informa- 
tion without customer consent, such as 
in the Cable Communications Policy 
Act and the Video Privacy Protection 
Act. Yet while video rentals and cable 
television selections are prohibited by 
law from being disclosed, millions of 
Americans' financial transactions each 
day have no Federal privacy protec- 
tion. 

Abuses have arisen from the sharing 
of financial information without a cus- 
tomer's knowledge or permission. For 
example, the Securities and Exchange 
Commission (SEC) last year took en- 
forcement action against а large bank 
that had been giving sensitive cus- 
tomer financial information, including 
lists of customers with maturing cer- 
tificates of deposit, to an affiliated 
Stock broker. The SEC found the bank 
and the broker's employees ‘‘blurred 
the distinction between the bank and 
the broker dealer" and the broker's 
sales representatives ‘‘used materially 
false and misleading sales practices" 
which ‘‘culminated in unsuitable pur- 
chases by investors." The SEC found 
many of the targeted bank customers 
were elderly. 

Many groups have voiced support for 
legislative consumer financial privacy 
protections. The American Association 
of Retired Persons (AARP) submitted 
testimony to the Senate Banking Com- 
mittee expressing concern about the 
vulnerability of citizens, particularly 
the elderly, and saying that: 

AARP supports the principle that con- 
sumers should have à voice in the use of 
their personal financial information. Cur- 
rently, banks freely share information about 
their customers’ insured deposit accounts 
with their uninsured, non-banking affiliates. 
Brokerage affiliates routinely solicit bank 
customers based upon this information. This 
not only blurs the line between banking and 
non-banking functions, but furthers confuses 
consumers about which products are insures 
by the bank, and which are merely sold by 
the bank’s securities affiliate without guar- 
antees. Customers should be given the choice 
as to whether banks can share information 
about their accounts with any other entity. 


Subsequently, in a letter dated Au- 
gust 25, 1998 with views on H.R. 10, 
AARP expressed its special concern 
about older Americans’ vulnerability: 

[E]lderly Americans are among those most 
vulnerable to the complex and fundamental 
changes already occurring in this period of 
financial transformation—and they will be 
put at further risk by the financial mergers 
permitted by this proposed legislation if the 
issue of information privacy is not ад- 
dressed. 


In à written statement before the 
Banking Committee on June 24, 1998, 
Consumers Union testified, 

As financial services firms diversity and 
“cross market” an array of financial prod- 
ucts, their interest in obtaining information 
about consumers is on a collision course 
with consumers' interest in protecting their 
privacy. . . . We believe legislation should 
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prohibit depository institutions and their af- 
filiates from sharing or disclosing informa- 
tion among affiliates or to third parties 
without first obtaining the customer's writ- 
ten consent. 

A group of seven privacy and con- 
sumer groups, representing conserv- 
ative and liberal orientations, includ- 
ing The Free Congress Research and 
Education Foundation, Consumers Fed- 
eration of America, Consumers Union, 
Electronic Privacy Information Center, 
Privacy International, Privacy Times, 
and U.S. Public Interest Research 
Group, wrote on August 26 1998 to all 
Senate Banking Committee Members 
to “sound an urgent alarm about the 
lack of protections for consumers’ fi- 
nancial privacy." 

On September 9, 1998, The Wash- 
ington Post published an editorial, 
6... And а Matter of Privacy," argu- 
ing, 

Along with medical records, financial and 
credit records probably rank among the 
kinds of personal data Americans most ex- 
pect will be kept from prying eyes. As with 
medical data, though, the privacy of even 
highly sensitive financial data has been in- 
creasingly compromised by mergers, elec- 
tronic data-swapping and the move to an 
economy in which the selling of other peo- 
ple's personal information is highly profit- 
able—and legal. 

The Post editorial concluded that the 
privacy amendment to last year's pro- 
posed financial modernization legisla- 
tion which I introduced with Senators 
DODD and BRYAN was са protection 
well worth considering, especially in 
the banking context. As the pace of the 
much-touted ‘information economy’ 
quickens, safeguards against these pre- 
vious unimagined forms of commerce 
become ever more important.”’ 

The United States now faces pressure 
from the European Union nations as a 
result of our lack of privacy protec- 
tions, in comparison with the ones im- 
plemented by the European Union. The 
European Union Data Protection Di- 
rective, which went into effect on Octo- 
ber 25, 1998, goes much further than 
any privacy protections in place in the 
U.S. The Directive requires that mem- 
ber states protect privacy rights in the 
collection of data by both the public 
and private sectors. It prohibits the 
transfer of data without first obtaining 
the individual’s unambiguous consent 
regarding the transfer and use of his or 
her personal financial data. 

The EU Directives provides “that the 
transfer to a third country of personal 
data ... may take place only if... 
the third country in question ensures 
an adequate level of protection." Since 
the European Union views current U.S. 
privacy policy as inadequate, U.S. com- 
panies that do not provide adequate 
privacy safeguards may have difficulty 
conducting business in the EU. The De- 
partment of Commerce proposed a safe 
harbor so that companies which meet 
certain guidelines would be allowed to 
conduct business in the EU and send 
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data from the EU to the United States. 
The EU has not accepted the proposed 
Safe harbor as adequate, and negotia- 
tions continue. Meanwhile, U.S. busi- 
nesses must negotiate private privacy 
agreements with EU countries or face 
uncertainties in doing business. Con- 
gress by enacting privacy protection 
legislation could meet the EU standard 
and thereby solve this problem for 
American companies. 

Unfortunately, industry self-regula- 
tion to protect the privacy of informa- 
tion has been tried and, generally, has 
not worked. Many, if not most, con- 
sumers are not informed of plans to 
Sell or share their financial transaction 
and experience data, are not notified of 
& right to object, have no access to 
verify the accuracy of data, and have 
no independent body to enforce privacy 
protection. Recent studies by the F'TC 
and the FDIC of on-line Internet pri- 
vacy protection found self-regulation 
to be ineffective. Privacy protections 
for ‘‘off-line’’ transactions аге far 
weaker. 

I believe that the protection of the 
privacy of customers’ personal finan- 
cial information is much too important 
to ignore any longer. Therefore, I am, 
along with Senators DODD, BRYAN, 
LEAHY, EDWARDS, and HOLLINGS, intro- 
ducing the Financial Information Pri- 
vacy Act of 1999. This bill would re- 
quire the Federal banking regulators— 
the Federal Deposit Insurance Com- 
pany, Federal Reserve, Office of the 
Comptroller of the Currency and the 
Office of Thrift Supervision—and the 
Securities and Exchange Commission 
to enact rules to protect the privacy of 
financial information relating to the 
customers of the institutions they reg- 
ulate. 

The regulators would define ‘‘con- 
fidential customer information" in a 
way that includes balances, maturity 
dates, transactions, and payouts in 
savings accounts, certificates of de- 
posit, securities holding and insurance 
policies. The regulators would require 
an institution to: 

(1) tell its customers what informa- 
tion it will sell or share, and when, to 
whom and for what purposes it will be 
sold or shared; 

(2) give customers the right to ‘‘opt 
out," which means they can say ^no" 
to the sharing or selling information to 
affiliates—unless the customer objects, 
institutions could sell or share cus- 
tomer financial data; and 

(3) obtain a customer’s informed con- 
sent before selling or sharing confiden- 
tial customer information with an un- 
affiliated third party. 

Under the Act, regulated financial in- 
stitutions would be required to allow 
the customer to review the information 
to be disclosed for accuracy and to cor- 
rect errors. Also, these institutions 
could not use confidential customer in- 
formation obtained from another enti- 
ty, such as an insurance underwriter, 
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unless that entity had given its cus- 
tomers the same type of privacy pro- 
tections as the regulated entities had 
given their customers. 

Disclosure of data under several cir- 
cumstances would be exempted from 
coverage, including disclosure of infor- 
mation that is not personally identifi- 
able, disclosure necessary to execute 
the customer's transaction, and other 
limited purposes. The Federal bank and 
Securities regulators would enforce the 
regulations. 

The bill recognizes the complexity of 
the subject matter involved. Rather 
than have Congress micromanage a so- 
lution, we would leave it to the regu- 
lators with a direction as to the scope 
and purposes that should be followed. 
This approach would afford an oppor- 
tunity for public notice and comment, 
So all of those affected could present 
their arguments. The banking and se- 
curities regulators would develop the 
rules to implement these broad prin- 
ciples in the way most appropriate for 
the industry, balancing the consumer's 
privacy choice with business' desire to 
Sell or share their customer's sensitive 
financial information with others. 

As we proceed in an age of techno- 
logical advances and cross-industry 
marketing of financial services, we 
need to be mindful of the privacy con- 
cerns of the American public. Con- 
sumers who wish to keep their sen- 
sitive financial information private 
should be given a right to do so. Con- 
gress can and should provide that pri- 
vacy protection by giving consumers 
enforceable rights of notice, consent, 
and access through passage of the Fi- 
nancial Information Privacy Act. 

Mr. President, I ask unanimous con- 
sent that the full text of the Financial 
Information Privacy Act of 1999, to- 
gether with a brief summary of the bill 
and some newspaper articles be printed 
in the RECORD. 

There being no objection, the mate- 
rials were ordered to be printed in the 
RECORD, as follows: 

S. 187 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE 

This Act may be cited as the ‘‘Financial 
Information Privacy Act of 1999". 

SEC. 2. DEFINITIONS. 

In this Act— 

(1) the term ‘‘covered person" means a per- 
son that is subject to the jurisdiction of any 
of the Federal financial regulatory authori- 
ties; and 

(2) the term ‘‘Federal financial regulatory 
authorities" means— 

(A) each of the Federal banking agencies, 
as that term is defined in section 3(z) of the 
Federal Deposit Insurance Act; and 

(B) the Securities and Exchange Commis- 
sion. 

SEC. 3. PRIVACY OF CONFIDENTIAL CUSTOMER 
INFORMATION. 

(a) RULEMAKING.—The Federal financial 
regulatory authorities shall jointly issue 
final rules to protect the privacy of confiden- 
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tial customer information relating to the 
customers of covered persons, not later than 
270 days after the date of enactment of this 
Act (and shall issue a notice of proposed 
rulemaking not later than 150 days after the 
date of enactment of this Act), which rules 
Shall— 

(1) define the term ‘‘confidential customer 
information" to be personally identifiable 
data that includes transactions, balances, 
maturity dates, payouts, and payout dates, 
of— 

(A) deposit and trust accounts; 

(B) certificates of deposit; 

(C) securities holdings; and 

(D) insurance policies; 

(2) require that a covered person may not 
disclose or share any confidential customer 
information to or with any affiliate or agent 
of that covered person if the customer to 
whom the information relates has provided 
written notice, as described in paragraphs (4) 
and (5) to the covered person prohibiting 
such disclosure or sharing— 

(A) with respect to an individual that be- 
came a customer on or after the effective 
date of such rules, at the time at which the 
business relationship between the customer 
and the covered person is initiated and at 
least annually thereafter; and 

(B) with respect to an individual that was 
а customer before the effective date of such 
rules, at such time thereafter that provides à 
reasonable and informed opportunity to the 
customer to prohibit such disclosure or shar- 
ing and at least annually thereafter; 

(3) require that a covered person may not 
disclose or share any confidential customer 
information to or with any person that is not 
an affiliate or agent of that covered person 
unless the covered person has first— 

(A) given written notice to the customer to 
whom the information relates, as described 
in paragraphs (4) and (5); and 

(B) obtained the informed written or elec- 
tronic consent of that customer for such dis- 
closures or sharing; 

(4) require that the covered person provide 
notices and consent acknowledgments to 
customers, as required by this section, in 
Separate and easily identifiable and distin- 
guishable form; 

(5) require that the covered person provide 
notice as required by this section to the cus- 
tomer to whom the information relates that 
describes what specific types of information 
would be disclosed or shared, and under what 
general circumstances, to what specific 
types of businesses or persons, and for what 
Specific types of purposes such information 
could be disclosed or shared; 

(6) require that the customer to whom the 
information relates be provided with access 
to the confidential customer information 
that could be disclosed or shared so that the 
information may be reviewed for accuracy 
and corrected or supplemented; 

(7) require that, before a covered person 
may use any confidential customer informa- 
tion provided by a third party that engages, 
directly or indirectly, in activities that are 
financial in nature, as determined by the 
Federal financial regulatory authorities, the 
covered person shall take reasonable steps to 
assure that procedures that are substantially 
similar to those described in paragraphs (2) 
through (6) have been followed by the pro- 
vider of the information (or an affiliate or 
agent of that provider); and 

(8) establish a means of examination for 
compliance and enforcement of such rules 
and resolving consumer complaints. 

(b) LIMITATION.—The rules prescribed pur- 
suant to subsection (a) may not prohibit the 
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release of confidential customer informa- 
tion— 

(1) that is essential to processing a specific 
financial transaction that the customer to 
whom the information relates has author- 
ized; 

(2) to a governmental, regulatory, or self- 
regulatory authority having jurisdiction 
over the covered financial entity for exam- 
ination, compliance, or other authorized pur- 
poses; 

(3) to a court of competent jurisdiction; 

(4) to a consumer reporting agency, as de- 
fined in section 603 of the Fair Credit Report- 
ing Act for inclusion in a consumer report 
that may be released to a third party only 
for a purpose permissible under section 604 of 
that Act; or 

(5) that is not personally identifiable. 

(c) CONSTRUCTION.—Nothing in this section 
or the rules prescribed under this section 
shall be construed to amend or alter any pro- 
vision of the Fair Credit Reporting Act. 

[From the Washington Post, September 9, 

1998] 
. . . AND A MATTER OF PRIVACY 


Along with medical records, financial and 
credit records probably rank among the 
kinds of personal data Americans most ex- 
pect will be kept from prying eyes. As with 
medical data, though, the privacy of even 
highly sensitive financial data has been in- 
creasingly compromised by mergers, elec- 
tronic data-swapping and the move to an 
economy in which the selling of other peo- 
ple's personal information is highly profit- 
able—and legal. 

Just how much of it is legal in the finan- 
cial arena, though, is à complicated ques- 
tion. The Senate, struggling with a banking 
bill, is weighing à proposed amendment that 
would draw clearer lines. A judge at the Fed- 
eral Trade Commission, after years of trying 
to police the sale of credit information to 
telemarketers, two weeks ago ordered one of 
the country's largest credit reporting bu- 
reaus to stop selling customers' sensitive 
data to such marketers in violation, the 
agency said, of the Fair Credit Reporting 
Act. 

'The Senate's attention to financial privacy 
comes in the form of à proposed amendment 
to a banking deregulation bill, already 
passed by the House, that would allow banks 
to merge more freely with the providers of 
other financial services, such as insurers. 
Once such institutions can merge, though, 
under current law they are under no restric- 
tions from sharing even otherwise protected 
customer information from division to divi- 
sion. (The Fair Credit Reporting Act, which 
offers some tough not comprehensive protec- 
tion for credit information, doesn't impose 
the same restrictions on affiliated institu- 
tions.) 

For instance, watchdog groups say, if 
Citibank merges with Travelers Inc. insur- 
ance as expected, information about your 
bank balance or а bounced check could be 
used to deny you insurance coverage. Con- 
versely, data from a medical exam for insur- 
ance coverage could be shared with your 
bank and used to deny you a loan. Milder 
possibilities include the use of knowledge 
about your financial assets being shared 
with or sold to marketers who wish to target 
customers of a given income bracket. 

An amendment proposed by Sens. Paul 
Sarbanes and Christopher Dodd is likely to 
be weighed by the committee marking up the 
Senate bill this week or next. It would block 
such possibilities by prohibiting sharing or 
pooling of data not covered by the Fair Cred- 
it Reporting Act—known generally as ‘‘expe- 
rience and transaction data," and including 
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account balances and activity—for any pur- 
pose beyond the reason it was collected, un- 
less the customer gives specific permission. 

This goes well beyond existing privacy pro- 
tections, which mostly require that the cus- 
tomer actively ‘‘opt out" of such uses—a dif- 
ficult proposition when the customer prob- 
ably has not the slightest idea that such 
swapping and spreading of information is 
legal to begin with. For that very reason, it's 
а protection well worth considering, espe- 
cially in the banking context. As the pace of 
the much-touted information economy" 
quickens, safeguards against these  pre- 
viously unimagined forms of commerce be- 
come ever more important. 

[From the New York Times, October 11, 1998] 
PRIVACY MATTERS: WHEN BIGGER BANKS 
AREN'T BETTER 
(By Leslie Wayne) 

Imagine you are being treated for breast 
cancer, a fact known to your Travelers’ in- 
surance agent from your medical tests and 
insurance forms. Imagine also that you are 
applying for a mortgage from, say, Citibank, 
where you've banked for years and which has 
just merged with Travelers Group. Despite 
your excellent credit rating, your mortgage 
is denied by Citibank for reasons that are 
unclear. 

Or suppose you've just inherited lots of 
money from a relative's life insurance policy 
and you put the money into your Fleet Bank 
account. Pretty soon you get a call from a 
representative of Quick & Reilly, а broker- 
age firm you have never heard of but which 
is owned by Fleet. The broker is equipped 
with surprisingly detailed knowledge of your 
financial situation—along with a few ideas 
about how to invest your windfall. 

Both situations may be hypothetical but 
they aren't so far-fetched, according to a 
growing number of bankers, lawmakers, 
banking regulators and consumer advocates 
worried about the potential dark side of the 
mergers sweeping the financial industry. As 
banks, brokerage firms and insurance com- 
panies combine into huge new conglom- 
erates, and with legislation before Congress 
to make such mergers even easier, there is 
increasing concern about the amount of per- 
Sonal financial and medical data that can be 
collected under one roof. 


FEAR OF DISCLOSURE 


So far, this privacy debate has centered 
mainly on the use of patients’ medical 
records, especially by health maintenance 
organizations. But а new twist has been 
added as banks have expanded into busi- 
nesses like securities and insurance sales, 
both of which involve the collection of a 
wide range of personal information. 

Just last week, Citicorp and "Travelers 
Group completed their $50 billion merger, 
creating the world's largest financial serv- 
ices conglomerate, with 70 million cus- 
tomers. The new company, Citigroup, has ac- 
cess to a wealth of customer information, in- 
cluding mutual fund accounts, health claims 
on insurance policies, and credit card, mort- 
gage and car loan balances. Many consumer 
advocates are worried that such sensitive 
data can easily be transferred from one part 
of the company to another and possibly be 
disclosed to outside parties. 

"It is very important for banks to realize 
the challenge they face in the privacy area is 
something new, different and more difficult 
than what they've dealt with before," said 
Julie Williams, Acting Comptroller of the 
Currency. "It's in their self-interest to rec- 
ognize privacy as а customer concern and 
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deal with it successfully or they may be sub- 
ject to more restrictive controls on the abil- 
ity to use this information." 

Nationsbank, which is acquiring the 
BankAmerica Corporation, has already run 
into trouble with customer privacy. The 
company recently paid nearly $40 million to 
settle a class-action suit and end a Govern- 
ment investigation after more than 18,000 
customers many of them elderly, were sold 
complex derivative securities that were far 
too risky for them. Nationbank’s brokerage 
arm had used the bank’s customer list to 
target people to approach, many of whom 
mistakenly believed that the derivatives 
were safe and insured. As а result, 
Nationsbank has imposed new limits on the 
use of private data. 

“Talking to a banker used to be like going 
to confession or seeing a psychiatrist—we 
thought the information was protected," 
said Edmund Mierzwinski, executive director 
of the U.S. Public Interest Group. 

Financial services companies argue that 
the ability to swap data between one arm 
and another is a driving force behind many 
mergers. Banks want to broaden their ability 
to ‘‘cross-market’’ credit cards to checking 
deposit customers or sell stocks and bonds to 
holders of car loans. But bankers say they 
must be careful to balance this desire to sell 
new products against the need to maintain 
the trust of their customers. 

“We are very concerned," said Edward 
Yingling, executive director for government 
relations at the American Bankers Associa- 
tion. “Тһе key question is, what is the prop- 
er balance between appropriate and valuable 
cross-marketing and invasions of privacy? 
No one believes medical records should be 
used for cross-marketing in ways that would 
be invasive. It’s more difficult when finan- 
cial information can be used to show our cus- 
tomers that other products might be very 
good for them. That's what everyone has to 
wrestle with." 

PROMISES 


Current law allows bank customers to sign 
“opt out" forms, preventing one part of a 
bank from giving personal information to 
another. The Comptroller's office has found, 
however, that few banks highlight this op- 
tion. *Most bank customers can’t ever recall 
seeing anything like this," Ms. Williams 
said. 

As part of its merger application to the 
Federal Reserve Board, Citigroup made a 
“Global Privacy Promise," which would 
“provide customers the right to prevent 
Citigroup from sharing customer informa- 
tion with others, including affiliates, for 
cross-marketing purposes." Customers will 
also be given opt-out provisions and Trav- 
elers has pledged that it will not share the 
medical or health information of its insur- 
ance customers ‘‘for marketing purposes." 
Consumer advocates like Mr. Mierzwinski 
say such protections should be à matter of 
law, and not established case by case. 

Senator Christopher J. Dodd, Democrat of 
Connecticut, has been leading a push in Con- 
gress for greater financial privacy restric- 
tions. 

“There are hardly any safeguards out 
there," Mr. Dodd told the Senate Banking 
Committee last month. “Аз each year goes 
by, the vulnerability of the people we rep- 
resent becomes more exposed. The longer we 
delay, we are exposing millions to unfair ac- 
cess by people who should not have access." 


[From the Washington Post, October 31, 1998] 
PRIVACY HERE AND ABROAD 

Concern over the privacy of personal data 

is sharpening as the problem appears in more 
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and sometimes unexpected contexts—every- 
thing from employer testing of people's ge- 
netic predispositions to resale of their online 
reading habits or their bank records. When 
the data are medical or financial, everyone 
but the sellers and resellers seems ready to 
agree that people should have some measure 
of control over how and by whom their data 
will be used. But how, other than piece-meal, 
can such control be established, and what 
would а more general right to data privacy 
look like? 

One approach very different from that of 
the United States, as it happens, is about to 
be thrust upon the consciousness of many 
American businesses as а European law 
called the European Union Data Privacy Di- 
rective goes into effect. The European direc- 
tive has drawn attention not only because 
the European approach to and history on 
data privacy are sharply different from our 
own but also because the new directive 
comes with prohibitions on export that 
would crimp the options of any company 
that does business both here and in Europe. 

The directive imposes sweeping prohibi- 
tions on the use of any personal data without 
the explicit consent of the person involved, 
for that purpose only (repeated uses or resale 
require repeated permission) and also bars 
companies from exporting any such data to 
any country not ruled by the EU to have 
“adequate” privacy protection measures al- 
ready in place. The Europeans have not ruled 
the United States ‘‘adequate’’ in this re- 
gard—no surprise there—though individual 
industries may pass muster or fall under spe- 
cial exemptions. 

That means, for instance, that multi- 
national companies cannot allow U.S. offices 
access to personnel data on European em- 
ployees, and airlines can't swap reservations 
data without restrictions. More to the point, 
they can't share or sell the kinds of data on 
customers that in this country are now rou- 
tinely treated as another possible income 
Stream. Would such restraints be а boon to 
customers on these shores too? Or will Amer- 
icans, as the data companies frequently 
argue, find instead that they want the con- 
venience and ‘‘one-on-one marketing" that 
this constant dossier-compiling makes pos- 
Sible? 

In one early case, a U.S. airline is being 
sued in Sweden to prevent its compiling and 
seling a database of, for instance, pas- 
sengers who requested kosher meals or 
wheelchair assistance on arrival from trans- 
atlantic flights. Do customers want the 
*convenience" of this kind of tracking, and 
if not, how might they—we—avoid having it 
offered? The contrast between systems is a 
chance to consider which of the many busi- 
ness-as-usual uses of data in this country 
rise to the level of à privacy violation from 
which citizens should be shielded by law. 

[From Business Week, June 8, 1998] 
BIG BANKER MAY BE WATCHING YOU 
(By Dean Foust) 

Suppose that when you retired, your bank 
started deluging you with mailings for senior 
services—each tailored to your exact in- 
come, health needs, and spending habits. Or 
your lender slashed your credit-card limit 
from $20,000 to $500 after you were diagnosed 
with a serious disease. 

Those two Orwellian scenarios may sound 
far-fetched, but they might not be for long. 
In the wake of the proposed megamerger be- 
tween Citicorp and Travelers Group Inc. and 
the mad rush by large insurers to acquire 
thrift charters, consumer advocates are rais- 
ing valid questions about whether the insur- 
ance arms of these new conglomerates will 
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Share sensitive medical records with their 
lending and marketing divisions. 

Critics fear that as the new Citigroup and 
other planned banking behemoths strain to 
justify their hefty sticker prices, they'll face 
increasing pressure to exploit customer data 
for profit. But if they overstep their bounds, 
the financial industry ‘‘risks a customer 
backlash that could . . . lead to restrictions 
on your ability to use previous information 
resources," warns Acting Comptroller of the 
Currency Julie L. Williams. 

Banking representatives downplay the 
risks, arguing that lenders would be loath to 
use health records in the credit process for 
fear of violating the Americans with Disabil- 
ities Act. And at Citicorp, spokesman Jack 
Morris says that ‘І don’t think we have even 
thought about” using Travelers’ insurance 
records. 

But the biggest justification for creating 
conglomerates like Citigroup—and the com- 
bined Bank of America-NationsBank Corp.— 
is exactly the synergy from cross-marketing 
new products. In 1996, bankers lobbied Con- 
gress vigorously for changes in the Fair 
Credit Reporting Act of 1970 that let them 
share more credit information with affiliates 
dealing in life insurance, mortgages, and 
credit cards—much to the chagrin of activ- 
ists. ‘‘We think it’s inappropriate for banks 
to use information in ways that consumers 
didn't expect," says Susan Grant of the Na- 
tional Consumers League. 


BOILERPLATE 


Unfortunately, banks sharing data with af- 
filiates are exempt from some of the regula- 
tions governing independent credit bureaus. 
These bureaus are where lenders up till now 
have turned to determine a borrower’s cred- 
itworthiness. But while Congress prohibited 
the credit bureaus from dealing in medical 
records without a customer’s consent, the 
new financial hybrids are under no such re- 
strictions. And while banks are required to 
allow customers to opt out of having their 
data used for other purposes, banks gen- 
erally do little to alert customers to their 
rights—often burying it in legal boilerplate. 

If financial firms don’t want Congress to 
intervene, they should erect Chinese walls to 
prevent confidential health records from 
being used in the marketing or lending proc- 
ess. Otherwise, the extra dollars generated 
from *synergy" will be diminished by the 
cost of incurring the public's wrath. 

SUMMARY OF FINANCIAL INFORMATION 
PRIVACY ACT OF 1999 


Sec. 1. Short title 


The bill will be called the ‘‘Financial Infor- 
mation Privacy Act of 1999.” 


Sec. 2. Definitions 


The Act defines ‘‘federal financial regu- 
latory authorities" to include the Fed, FDIC, 
OTS, OCC and SEC, and the term ‘‘covered 
person" to mean persons subject to the regu- 
latory authorities’ jurisdictions. 


Sec. 3. Privacy of confidential customer infor- 
mation 


(A) Rulemaking.—The Act requires the Fed- 
eral Reserve, Federal Deposit Insurance Cor- 
poration, Office of Thrift Supervision, Office 
of the Comptroller of the Currency and Secu- 
rities and Exchange Commission to promul- 
gate rules within 270 days of the Act’s enact- 
ment to protect the privacy of financial in- 
formation relating to the customers of the 
institutions they regulate. 

(1) The regulators will define ‘‘confidential 
customer information," which will include 
transactions, balances, maturity dates, pay- 
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outs and payout dates of deposit and trust 
account, certificates of deposit, securities 
holdings and insurance policies. 

(2) The customers will have the right to 
prohibit disclosure or sharing confidential 
customer information with affiliates of the 
institution (opt-out). 

(3) The institutions could not disclose or 
Share confidential customer information 
with unaffiliated third parties unless the 
customer has consented to disclosure (opt-in) 
after receiving notification. 

(4) The notices and consent acknowledg- 
ments provided to customers must ре ‘іп 
separate and easily identifiable and distin- 
guishable form." 

(5) The notices would describe the types of 
information to be disclosed or shared and 
under what circumstances, to what types of 
businesses or persons and for what purposes 
the information could be disclosed or shared. 

(6) Customers must be provided with access 
to the confidential customer information 
that could be shared to review for accuracy. 

(7) Covered persons cannot use confidential 
customer information from other sources un- 
less the covered persons have taken reason- 
able steps to assure that procedures substan- 
tially similar to those provided for in the 
Act have been followed. 

(8) The regulators shall establish а means 
of examination for compliance and enforce- 
ment and resolving consumer complaints. 

(B) Limitation.—The Act contains several 
exceptions, circumstances under which the 
privacy protections do not apply. The Act 
would not prohibit the release of confiden- 
tial customer information: 

(1) that is essential to processing a specific 
financial transaction that the customer has 
authorized; 

(2) to a government, regulatory or self-reg- 
ulatory authority with jurisdiction over the 
financial institution for examination, com- 
pliance or other authorized purposes; 

(3) to à court of competent jurisdiction; 

(4) to à consumer reporting agency for in- 
clusion in a consumer report to be released 
to à third party for à permissible purpose; or 

(5) that is not personally identifiable. 

(C) Construction.—‘‘Nothing in this section 
or the rules prescribed under this section 
Shall be construed to amend or alter any pro- 
vision of the Fair Credit Reporting Act." 

Mr. DODD. Mr. President, I rise 
today with Senator SARBANES to intro- 
duce the Financial Information Pri- 
vacy Act. This important legislation 
would give customers notice and choice 
about whether and how their financial 
institutions share or sell their con- 
fidential financial information. 

The right to privacy is among the 
most cherished of our constitutional 
rights. But this right has been under 
assault in a number of areas, including 
with regard to citizens’ financial 
records, medical records, and prescrip- 
tion drug and retail purchases. This 
bill is an important first step in pro- 
tecting consumers’ most personal, sen- 
sitive financial information: their bank 
account balances, transactions involv- 
ing their stocks and mutual funds, and 
payouts on their insurance policies. 

This information has become a com- 
modity and is being distributed and 
sold among businesses all over the 
world but without the knowledge or 
consent of the consumers whose very 
own information is being conveyed. 
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The sharing of their most sensitive, 
private financial information has be- 
come increasingly prevalent given two 
key factors: (1) technological advances 
which facilitate the collection and re- 
trieval of information; and (2) the for- 
mation of new, diversified business af- 
filiations, under which companies can 
more easily access personal data on 
each other’s customers. 

In this environment, there are dan- 
gers of misuse and abuse of confiden- 
tial financial information. For in- 
Stance, we know of instances where, 
without customer permission, some 
banks have provided in-house, affiliate 
brokers with lists of older customers 
who have maturing CDs. The brokers 
then solicited these consumers for 
risky investments, which they mislead 
the customer to believe were FDIC-in- 
sured. 

The Financial Information Privacy 
Act of 1999 would require banks and se- 
curities firms to protect the privacy of 
their customers’ financial records. Cus- 
tomers would be given the opportunity 
to prevent banks and securities firms 
from disclosing or selling this informa- 
tion to affiliates. Before banks or secu- 
rities firms could disclose or sell the 
information to third parties, they 
would be required to give notice to the 
customer and obtain the express writ- 
ten permission of the consumer before 
making any such disclosure. 

Last September, Senator SARBANES 
and I proposed legislation similar to 
the Financial Information Privacy Act 
as an amendment to HR 10, the Finan- 
cial Services Modernization Act. Un- 
fortunately, the amendment was de- 
feated in the Senate Banking Com- 
mittee by a vote of 8-10 along party 
lines. I was disappointed by this out- 
come, but am heartened by comments 
from my colleagues on both sides of the 
aisle who acknowledge financial pri- 
vacy as an important issue. I look for- 
ward to working with both Democrats 
and Republicans on the Senate Bank- 
ing Committee and other interested 
members on this critical issue. I urge 
my colleagues to support this proposal. 
I thank the Chair. 

Mr. LEAHY. Mr. President, I am 
pleased to join Senator SARBANES in in- 
troducing the Financial Information 
Privacy Act of 1999. Senator SARBANES, 
along with Senators DODD and BRYAN, 
have been leaders on the Senate Bank- 
ing Committee in protecting the pri- 
vacy of personal financial information. 

Mr. President, the right to privacy is 
a personal and fundamental right pro- 
tected by the Constitution of the 
United States. But the American peo- 
ple are growing more and more con- 
cerned over encroachments on their 
personal privacy. 

It seems that everywhere we turn, 
new technologies, new communications 
media, and new business services cre- 
ated with the best of intentions and 
highest of expectations also pose a 
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threat to our ability to keep our lives 
to ourselves, to live, work and think 
without having giant corporations 
looking over our shoulders. 

This incremental encroachment on 
our privacy has happened through the 
lack of safeguards on personal, finan- 
cial and medical information about 
each of us that can be stolen, sold or 
mishandled and find its way into the 
wrong hands with the push of a button. 

Our right of privacy has become one 
of the most vulnerable rights in the in- 
formation age. The digitalization of in- 
formation and the explosion in the 
growth of computing and electronic 
networking offer tremendous potential 
benefits to the way Americans live, 
work, conduct commerce, and interact 
with their government. But the new 
technology also presents new threats 
to our individual privacy and security, 
in particular, our ability to control the 
terms under which our personal infor- 
mation is acquired, disclosed, and used. 

In the financial services industry, for 
example, conglomerates are offering а 
wide variety of services, each of which 
requires à customer to provide finan- 
cial, medical or other personal infor- 
mation. And nothing in the law pre- 
vents subsidiaries within the conglom- 
erate from sharing this information for 
uses other than the use the customer 
thought he or she was providing it for. 
In fact, under current Federal law, a fi- 
nancial institution can sell, share, or 
publish savings account balances, cer- 
tificates of deposit maturity dates and 
balances, stock and mutual fund pur- 
chases and sales, life insurance payouts 
and health insurance claims. 

Our legislation would protect the pri- 
vacy of this financial information by 
directing the Federal Reserve Board, 
Office of Thrift Supervision, Federal 
Deposit Insurance Corporation, Office 
of the Comptroller of the Currency, and 
the Securities and Exchange Commis- 
sion to jointly promulgate rules requir- 
ing financial institutions they regulate 
to: (1) inform their customers what in- 
formation is to be disclosed, and when, 
to whom and for what purposes the in- 
formation is to be disclosed; (2) allow 
customers to review the information 
for accuracy; and (3) for new cus- 
tomers, obtain the customers’ consent 
to disclosure, and for existing cus- 
tomers, give the customers а reason- 
able opportunity to object to disclo- 
sure. These financial institutions could 
use confidential customer information 
from other entities only if the entities 
had given their customers similar pri- 
vacy protections. 

I hope the Financial Information Pri- 
vacy Act is just the beginning of this 
new Congress’ efforts to address the 
privacy issues raised by ultra competi- 
tive marketplaces in the information 
age. 

For the past three Congresses, I have 
introduced comprehensive medical pri- 
vacy legislation. I plan to soon intro- 
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duce the Medical Information Privacy 
and Security Act to establish the first 
comprehensive federal medical privacy 
law. It would close the existing gaps in 
federal privacy laws to ensure the pro- 
tection of personally identifiable 
health information. Medical records 
contain the most intimate, sensitive 
information about a person and must 
be safeguarded. 

This Congress will also need to con- 
sider how our privacy safeguards for 
personal, financial and medical infor- 
mation measure up to the tough pri- 
vacy standards established by the Eu- 
ropean Union Data Protection Direc- 
tive, which took effect on October 25, 
1998. That could be а big problem for 
American businesses, since the new 
rules require EU member countries to 
prohibit the transmission of personal 
data to or through any non-EU country 
that fails to provide adequate data pro- 
tection as defined under European law. 

European officials have said repeat- 
edly over the past year that the patch- 
work of privacy laws in the United 
States may not meet their standards. 
Our law is less protective than EU 
standards in à variety of respects on à 
range of issues, including requirements 
to obtain data fairly and lawfully; lim- 
itations on the collection of sensitive 
data; limitations on the purpose of 
data collection; bans on the collection 
and storage of unnecessary personal in- 
formation; requirements regarding 
data accuracy; limitations regarding 
duration of storage; and centralized su- 
pervision of privacy protections and 
practices. 

The problem is not that Europe pro- 
tects privacy too much. The problem is 
our own failure to keep U.S. privacy 
laws up to date. The EU Directive is an 
example of the kind of privacy protec- 
tion that American consumers need 
and do not have. It has encouraged Eu- 
ropean companies to develop good pri- 
vacy techniques. It has produced poli- 
cies, including policies on сгурђог- 
raphy, that are consistent with the in- 
terests of both consumers and busi- 
nesses. 

The Financial Information Privacy 
Act updates U.S. privacy laws in the 
evolving financial services industry. It 
calls for fundamental protections of 
the personal, confidential financial in- 
formation of all American citizens. I 
urge my colleagues to support it. 


By Mr. WYDEN (for himself and 
Mr. BURNS): 

S. 188. A bill to amend the Federal 
Water Pollution Control Act to author- 
ize the use of State revolving loan 
funds for construction of water con- 
servation and quality improvements; 
to the Committee on Environment and 
Public Works. 

WATER CONSERVATION AND QUALITY 
INCENTIVES ACT 

Mr. WYDEN. Mr. President, twenty- 

five years after enactment of the Clean 
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Water Act, we still have not achieved 
the law's original goal that all our na- 
tion's lakes, rivers and streams would 
be safe for fishing and swimming. 

After 25 years, it's time for the next 
generation of strategies to solve our re- 
maining water quality problems. We 
need to give States new tools to over- 
come the new water quality challenges 
they are now facing. 

Тће money that has been invested in 
controlling water pollution from fac- 
tories and upgrading sewage treatment 
plants has gone a long way to control- 
ling these urban pollution sources. In 
most cases, the remaining water qual- 
ity problems are no longer caused by 
pollution spewing out of factory pipes. 
Instead, they are caused by runoff from 
a myriad of sources ranging from farm 
fields to city streets and parking lots. 

In my home State of Oregon, more 
than half of our streams don't fully 
meet water quality standards. And the 
largest problems are contamination 
form runoff and meeting the standards 
for water temperatures. 

In many cases, conventional ар- 
proaches will not solve these problems. 
But we can achieve water temperature 
standards and obtain other water qual- 
ity benefits by enhancing stream flows 
and improving runoff controls. 

А major problem for many streams in 
Oregon and in many other areas of the 
Western United States is that water 
supplies are fully appropriated or over- 
appropriated. There is currently no 
extra water to spare for increased 
stream flows. 

We can’t create new water to fill the 
gap. But we can make more water 
available for this use through increased 
water conservation and more efficient 
use of existing water supplies. 

The key to achieving this would be to 
create incentives to reduce wasteful 
water use. 

In the Western United States, irri- 
gated agriculture is the single largest 
user of water. Studies indicate that 
substantial quantities of water di- 
verted for irrigation do not make it to 
the fields, with a significant portion 
lost to evaporation or leakage from ir- 
rigation canals. 

In Oregon and other States that rec- 
ognize rights to conserved water for 
those who conserve it, irrigators and 
other water users could gain rights to 
use conserved water while also increas- 
ing the amount of water available for 
other uses by implementing conserva- 
tion and efficiency measures to reduce 
water loss. 

The Federal government can play a 
role in helping meet our nation’s 
changing water needs. In many West- 
ern States, supply problems can be ad- 
dressed by providing financial incen- 
tives to help water users implement 
cost effective water conservation and 
efficiency measures consistent with 
State water law. 

And, we can improve water quality 
throughout the nation by giving great- 
er flexibility to States to use Clean 
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Water Act funds to control polluted 
runoff, if that's where the money is 
needed most. 

Today, I am pleased to be joined by 
my colleague, Senator BURNS, in intro- 
ducing legislation to authorize the 
Clean Water State Revolving Fund pro- 
gram to provide loans to water users to 
fund conservation measures or runoff 
controls. States would be authorized, 
but not required, to use their SRF 
funds for these purposes. Participation 
by water users, farmers, ranchers and 
other eligible loan recipients would 
also be entirely voluntary. 

The conservation program would be 
structured to allow participating users 
to receive a share of the water saved 
through conservation or more efficient 
use, which they could use in accord- 
ance with State law. This type of ap- 
proach would create a win/win situa- 
tion with more water available for both 
the conservers and for instream flows. 
And, by using the SRF program, the 
Federal seed money would be repaid 
over time and gradually become avail- 
able to fund conservation or other 
measures to solve water quality prob- 
lems in other areas. 

My proposal has the support of the 
Farm Bureau, Oregon water users, the 
Environmental Defense Fund and the 
Oregon Water Trust. 

I urge my colleagues to support giv- 
ing States greater flexibility to use 
their Clean Water funds for water con- 
servation or runoff control when the 
State decides that is the best way to 
solve water quality problems and the 
water users voluntarily agree to par- 
ticipate. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 188 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Water Con- 
servation and Quality Incentives Act’’. 
SEC. 2. FINDINGS. 

Congress finds that— 

(1) in many parts of the United States, 
water supplies are insufficient to meet cur- 
rent or expected future demand during cer- 
tain times of the year; 

(2) a number of factors (including growing 
populations, increased demands for food and 
fiber production, and new environmental de- 
mands for water) are placing increased de- 
mands on existing water supply sources; 

(8) increased water conservation, water 
quality enhancement, and more efficient use 
of water supplies could help meet increased 
demands on water sources; 

(4) in States that recognize rights to con- 
served water for persons who conserve it, ir- 
rigation suppliers, farmers, ranchers, and 
other users could gain rights to use con- 
served water while also increasing the quan- 
tity of water available for other beneficial 
uses by implementing measures to reduce 
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water loss during transport to, or applica- 
tion on, the fields; 

(5) reducing the quantity of water lost dur- 
ing transport to the fields and improving 
water quality can help areas better meet 
changing population and economic needs; 
and 

(6) the role of the Federal Government in 
helping meet those changing water needs 
should be to provide financial assistance to 
help irrigators, farmers, and ranchers imple- 
ment practical, cost-effective water quality 
and conservation measures. 


SEC. 3. USE OF STATE REVOLVING LOAN FUNDS 
FOR WATER CONSERVATION M- 
PROVEMENTS. 


Section 603 of the Federal Water Pollution 
Control Act (83 U.S.C. 1383) is amended— 

(1) in the first sentence of subsection (c)— 

(A) by striking ‘‘and (3)" and inserting 
**(8)"; and 

(B) by inserting before the period at the 
end the following: “, (4) for construction of 
water conservation improvements by eligible 
recipients under subsection (i)"; and 

(2) by adding at the end the following: 


*( WATER CONSERVATION IMPROVE- 
MENTS.— 

*(1) DEFINITION OF ELIGIBLE RECIPIENT.—In 
this subsection, the term ‘eligible recipient’ 
means a municipality, quasi-municipality, 
municipal corporation, special district, con- 
servancy district, irrigation district, water 
users' association, tribal authority, inter- 
municipal, interstate, or State agency, non- 
profit private organization, а member of 
such an association, authority, agency, or 
organization, or а lending institution, 10- 
cated in a State that has enacted laws that— 

“(А) provide a water user who invests in a 
water conservation improvement with а 
right to use water conserved by the improve- 
ment, as allowed by State law; 

** (B) provide authority to reserve minimum 
flows of streams in the State; and 

“(C) prohibit transactions that adversely 
affect existing water rights. 

*(2) FINANCIAL ASSISTANCE.—A State may 
provide financial assistance from its water 
pollution control revolving fund to an eligi- 
ble recipient to construct а water conserva- 
tion improvement, including— 

**(A) piping or lining of an irrigation canal; 

“(В) wastewater and tailwater recovery or 
recycling; 

“(С) irrigation scheduling; 

*(D) water use measurement or metering; 

** (E) on-field irrigation efficiency improve- 
ments; and 

“(Е) any other improvement that the State 
determines will provide water conservation 
benefits. 

(3) VOLUNTARY PARTICIPATION.— The par- 
ticipation of an eligible recipient in the 
water conservation improvement shall be 
voluntary. 

(4) USE OF CONSERVED WATER.—The quan- 
tity of water conserved through the water 
conservation improvement shall be allocated 
in accordance with applicable State law, in- 
cluding any applicable State law requiring à 
portion of the conserved water to be used for 
instream flow enhancement or other con- 
Servation purposes. 

**(5) LIMITATION ON USE FOR IRRIGATED AGRI- 
CULTURE.—Conserved water made available 
under paragraph (4) shall not be used to irri- 
гађе land that has not previously been irri- 
gated unless the use is authorized by State 
law and will not diminish water quality.’’. 
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SEC. 4. USE OF STATE REVOLVING LOAN FUNDS 
FOR WATER QUALITY IMPROVE- 
MENTS. 

Section 603 of the Federal Water Pollution 
Control Act (83 U.S.C. 1383) (as amended by 
section 3) is amended— 

(1) in the first sentence of subsection (o), 
by inserting before the period at the end the 
following: *, and (5) for construction of 
water quality improvements or practices by 
eligible recipients under subsection (j)"; and 

(2) by adding at the end the following: 

**(j) WATER QUALITY IMPROVEMENTS.— 

(1) DEFINITION OF ELIGIBLE RECIPIENT.—In 
this subsection, the term ‘eligible recipient’ 
means a municipality, quasi-municipality, 
municipal corporation, special district, con- 
servancy district, irrigation district, water 
users’ association or member of such an as- 
sociation, tribal authority, intermunicipal, 
interstate, or State agency, nonprofit pri- 
vate organization, or lending institution. 

(2) FINANCIAL ASSISTANCE.—A State may 
provide financial assistance from its water 
pollution control revolving fund to an eligi- 
ble recipient to construct or establish water 
quality improvements or practices that the 
State determines will provide water quality 
benefits. 

*(8) VOLUNTARY PARTICIPATION.—The par- 
ticipation of an eligible recipient in the 
water quality improvements or practices 
shall be voluntary.’’. 

SEC. 5. CONFORMING AMENDMENTS. 


Section 601(а) of the Federal Water Pollu- 
tion Control Act (83 U.S.C. 1381(a)) is amend- 
ed— 

(1) by striking 
*(8)"; and 

(2) by inserting before the period at the end 
the following: *, and (4) for construction of 
water conservation and quality improve- 
ments by eligible recipients under sub- 
sections (i) and (j) of section 603”. 


“and (3)" and inserting 


By Mr. INOUYE: 

S. 189. A bill to restore the tradi- 
tional day of observance of Memorial 
Day; to the Committee on the Judici- 
ary. 

MEMORIAL DAY 


Mr. INOUYE. Mr. President, in our 
effort to accommodate many Ameri- 
cans by making the last Monday in 
May, Memorial Day, we have lost sight 
of the significance of this day to our 
nation. Instead of using Memorial Day 
as a time to honor and reflect on the 
Sacrifices made by Americans in com- 
bat, many Americans use the day as a 
celebration of the beginning of sum- 
mer. My bill would restore Memorial 
Day to May 30 and authorize our flag to 
fly at half mast on that day. In addi- 
tion, this legislation would authorize 
the President to issue а proclamation 
designating Memorial Day and Vet- 
erans Day as days for prayer and cere- 
monies honoring American veterans. 
This legislation would help restore the 
recognition our veterans deserve for 
the sacrifices they have made on behalf 
of our nation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 189 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. RESTORATION OF TRADITIONAL DAY 
OF OBSERVANCE OF MEMORIAL 
DAY. 

(а) IN GENERAL.—Section 6103(a) of title 5, 
United States Code, is amended in the item 
relating to Memorial Day by striking out 
*the last Monday in May." and inserting in 
lieu thereof “Мау 30.". 

(b) DISPLAY OF FLAG.—Section 2(d) of the 
joint resolution entitled “Ап Act to codify 
and emphasize existing rules and customs 
pertaining to the display and use of the flag 
of the United States of America", approved 
June 22, 1942 (36 U.S.C. 174(d)), is amended by 
striking out ‘‘the last Monday in May;" and 
inserting in lieu thereof “Мау 30;". 

(c) PROCLAMATION.— The President is au- 
thorized and requested to issue а proclama- 
tion calling upon the people of the United 
States to observe Memorial Day as a day for 
prayer and ceremonies showing respect for 
American veterans of wars and other mili- 
tary conflicts. 


By Mr. INOUYE: 

S. 190. A bill to amend title 10, 
United States Code, to permit former 
members of the Armed Forces who 
have а service-connected disability 
rated as total to travel on military air- 
craft in the same manner and to the 
same extent as retired members of the 
Armed Forces are entitled to travel on 
such aircraft; to the Committee on 
Armed Services. 

ON TRAVEL ON MILITARY AIRCRAFT BY VET- 
ERANS WITH SERVICE-CONNECTED  DISABIL- 
ITIES 
Mr. INOUYE. Mr. President, today I 

rise to introduce а bill which is of 
great importance to а group of patri- 
otic Americans. This legislation is de- 
signed to extend space-available travel 
privileges on military aircraft to those 
who have been completely disabled in 
the service of our country. 

Currently, retired members of the 
Armed Forces are permitted to travel 
on а space-available basis on non- 
Scheduled military flights within the 
continental United States and on 
scheduled overseas flights operated by 
the Military Airlift Command. My bill 
would provide the same benefits for 100 
percent service-connected disabled vet- 
erans. 

Surely, we owe these heroic men and 
women, who have given so much to our 
country, a debt of gratitude. Of course, 
we can never repay them for the sac- 
rifice they have made on behalf of our 
nation, but we can surely try to make 
their lives more pleasant and fulfilling. 
One way in which we can help is to ex- 
tend military travel privileges to these 
distinguished American veterans. I 
have received numerous letters from 
all over the country attesting to the 
importance attesting to this issue by 
veterans. Therefore, I ask that my col- 
leagues show their concern and join me 
in saying ‘thank you" by supporting 
this legislation. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the RECORD. 
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'There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 190 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TRAVEL ON MILITARY AIRCRAFT OF 
CERTAIN DISABLED FORMER MEM- 
BERS OF THE ARMED FORCES. 

(а) IN GENERAL.—Chapter 53 of title 10, 
United States Code, is amended by adding 
after section 1060a the following new section: 


*$1060b. Travel on military aircraft: certain 
disabled former members of the armed 
forces 


“The Secretary of Defense shall permit 
any former member of the armed forces who 
is entitled to compensation under the laws 
administered by the Secretary of Veterans' 
Affairs for а service-connected disability 
rated as total to travel, in the same manner 
and to the same extent as retired members of 
the armed forces, on unscheduled military 
flights within the continental United States 
and on scheduled overseas flights operated 
by the Military Airlift Command. The Sec- 
retary of Defense shall permit such travel on 
а space-available basis.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding after the item relating to 
section 1060a the following new item: 

*1060b. Travel on military aircraft: certain 
disabled former members of the 
armed forces.". 


By Mr. INOUYE: 

S. 191. A bill to require the Secretary 
of the Army to determine the validity 
of the claims of certain Filipinos that 
they performed military service on be- 
half of the United States during World 
War II; to the Committee on Armed 
Services. 

FILIPINO VETERANS 

Mr. INOUYE. Mr. President, I rise 
today to introduce legislation that 
would direct the Secretary of the Army 
to determine whether certain nationals 
of the Philippine Islands performed 
military service on behalf of the 
United States during World War II. 

Mr. President, our Filipino veterans 
fought side by side and sacrificed their 
lives on behalf of the United States. 
This legislation would confirm the va- 
lidity of their claims and further allow 
qualified individuals the opportunity 
to apply for military and veterans ben- 
efits to which, I believe, they are enti- 
tled. As this population becomes older, 
it is important for our nation to extend 
its firm commitment to the Filipino 
veterans and their families who par- 
ticipated in making us the great nation 
we are today. 

I ask unanimous consent that the 
text of my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 191 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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DETERMINATIONS BY THE SEC- 
RETARY OF THE ARMY. 

(a) IN GENERAL.—Upon the written applica- 
tion of any person who is a national of the 
Philippine Islands, the Secretary of the 
Army shall determine whether such person 
performed any military service in the Phil- 
ippine Islands in aid of the Armed Forces of 
the United States during World War II which 
qualifies such person to receive any mili- 
tary, veterans’, or other benefits under the 
laws of the United States. 

(b) INFORMATION TO BE CONSIDERED.—In 
making a determination for the purpose of 
subsection (a), the Secretary shall consider 
all information and evidence (relating to 
service referred to in subsection (a)) avail- 
able to the Secretary, including information 
and evidence submitted by the applicant, if 
any. 

SEC. 2. CERTIFICATE OF SERVICE. 

(a) ISSUANCE OF CERTIFICATE OF SERVICE.— 
The Secretary shall issue a certificate of 
service to each person determined by the 
Secretary to have performed military service 
described in section l(a). 

(b) EFFECT OF CERTIFICATE OF SERVICE.—A 
certificate of service issued to any person 
under subsection (a) shall, for the purpose of 
any law of the United States, conclusively 
establish the period, nature, and character of 
the military service described in the certifi- 
cate. 

SEC. 3. APPLICATIONS BY SURVIVORS. 

An application submitted by a surviving 
spouse, child, or parent of a deceased person 
described in section 1(а) shall be treated as 
an application submitted by such person. 
SEC. 4. LIMITATION PERIOD. 

The Secretary may not consider for the 
purpose of this Act any application received 
by the Secretary more than two years after 
the date of enactment of this Act. 

SEC. 5. PROSPECTIVE APPLICATION OF DETER- 
MINATIONS BY THE SECRETARY OF 
THE ARMY. 

No benefits shall accrue to any person for 
any period prior to the date of enactment of 
this Act as a result of the enactment of this 
Act. 

SEC. 6. REGULATIONS. 

The Secretary shall issue regulations to 
carry out sections 1, 3, and 4. 

SEC. 7. RESPONSIBILITIES OF THE SECRETARY 
OF VETERANS’ AFFAIRS. 

Any entitlement of a person to receive vet- 
erans benefits by reason of this Act shall be 
administered by the Department of Vet- 
erans’ Affairs pursuant to regulations issued 
by the Secretary of Veterans’ Affairs. 

SEC. 8. DEFINITIONS. 

In this Act: 

(1) The term “Secretary” means the Sec- 
retary of the Army. 

(2) The term ‘‘World War II" means the pe- 
riod beginning on December 7, 1941, and end- 
ing on December 31, 1946. 


SECTION 1. 


By Mr. KENNEDY (for himself, 
Mr. DASCHLE, Mr. LEAHY, Mr. 
SARBANES, Mr. MOYNIHAN, Mr. 
LEVIN, Mr. DoDD, Mr. LAUTEN- 


BERG, Mr. BINGAMAN, Mr. 
KERRY, Mr. HARKIN, Ms. MIKUL- 
SKI, Mr. AKAKA, Mr. 
WELLSTONE, Mrs. FEINSTEIN, 


Mrs. BOXER, Mrs. MURRAY, Mr. 
FEINGOLD, Mr. WYDEN, Mr. DUR- 
BIN, Mr. TORRICELLI, Mr. REED, 

and Mr. SCHUMER): 
S. 192. A bill to amend the Fair Labor 
Standards Act of 1938 to increase the 
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Federal minimum wage; to the Com- 
mittee on Health, Education, Labor, 
and Pensions. 

THE FAIR MINIMUM WAGE ACT OF 1999 

Mr. KENNEDY. Mr. President, it is 
an honor to join with Senator DASCHLE 
and other Democratic Senators to in- 
troduce the Fair Minimum Wage Act of 
1999. 'This proposal is strongly sup- 
ported by President Clinton, and is also 
being introduced today in the House of 
Representatives by Congressman DAVID 
BONIOR, Democratic Leader RICHARD 
GEPHARDT, and many of their col- 
leagues. 

The federal minimum wage is now 
$5.15 an hour. Our bill will raise it by 
$1.00 over the next two years—a 50 cent 
increase on September 1, 1999, and an- 
other 50 cent increase on September 1, 
2000, so that the minimum wage will 
reach the level of $6.15 by the turn of 
the century. 

These modest increases will help 20 
million workers and their families. 
Twelve million Americans earning less 
than $6.15 an hour today will see a di- 
rect increase in their pay, and another 
8 million Americans earning between 
$6.15 and $7.15 an hour are also likely to 
benefit from the increase. 

To have the purchasing power it had 
in 1968, the minimum wage should be at 
least $7.45 an hour today, instead of the 
current level of $5.15. The gap shows 
how far we have fallen short in giving 
low income workers their fair share of 
our extraordinary economic prosperity. 
Since 1968, the stock market, adjusted 
for inflation, has gone up by over 150 
percent—while the purchasing power of 
the minimum wage has gone down by 
30 percent. 

The nation’s economy is the best it 
has been in decades. Under the leader- 
ship of President Clinton, the country 
as a whole is enjoying a remarkable pe- 
riod of growth and prosperity. Enter- 
prise and entrepreneurship are flour- 
ishing—generating an unprecedented 
expansion, with impressive efficiencies 
and significant job creation. The stock 
market has soared. Inflation is low, un- 
employment is low, and interest rates 
are low. 

But the benefits of this prosperity 
have not flowed fairly to minimum 
wage earners. These workers can bare- 
ly make ends meet. Working 40 hours à 
week, 52 weeks a year, they earn $10,712 
а year—$2,900 below the poverty line 
for a family of three. A full day's work 
Should mean a fair day's pay. But for 
millions of Americans who earn the 
minimum wage, it doesn't. 

According to the Department of 
Labor, 60% of minimum wage earners 
are women. Nearly three-fourths are 
adults. Minimum wage workers are 
teacher's aides and child care pro- 
viders, home health care aides and 
clothing store workers. They care for 
vast numbers of elderly Americans in 
nursing homes. They stock shelves in 
the corner store. They mop the floors 
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and empty the trash in thousands of of- 
fice buildings in communities across 
the country. 

Three-fifths of these workers are the 
sole breadwinners in their families. 
More than half work full time. These 
families need help. They work hard and 
they should be treated with dignity. 
They deserve this increase in the min- 
imum wage. 

Opponents typically claim that, if 
the minimum wage goes up, the sky 
will fall—small businesses will collapse 
and jobs will be lost. This hasn't hap- 
pened in the past, and it won't happen 
in the future. In fact, in the time that 
has passed since the most recent in- 
creases in the federal minimum wage— 
а 50-cent increase on October 1, 1996 
and a 40-cent increase on September 1, 
1997—employment has increased in all 
sectors of the population. 

The American people understand 
that you can't raise а family on $5.15 
an hour. This issue is of vital impor- 
tance to working families across the 
country. In the past election, for exam- 
ple, by a margin of 2 to 1, voters in the 
State of Washington approved a ballot 
initiative to increase the state min- 
imum wage to $6.50 an hour. In many 
other states, raising the minimum 
wage was a potent issue in the election. 

The minimum wage is a women's 
issue. It is a children's issue. It is a 
civil rights issue. It is a labor issue. It 
is à family issue. Above all, it is à fair- 
ness issue and a dignity issue. I intend 
to do all I can to see that the minimum 
wage is increased this year. No one who 
works for а living should have to live 
in poverty. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

'There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 192 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Fair Min- 
imum Wage Act of 1999”. 

SEC. 2. MINIMUM WAGE INCREASE. 

(a) WAGE.—Paragraph (1) of section 6(a) of 
the Fair Labor Standards Act of 1938 (29 
U.S.C. 206(a)(1)) is amended to read as fol- 
lows: 

*(1) except as otherwise provided in this 
Section, not less than— 

(А) $5.65 an hour during the year begin- 
ning on September 1, 1999; and 

“(В) $6.15 an hour beginning on September 
1, 2000;”’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) takes effect on Sep- 
tember 1, 1999. 

SEC. 3. APPLICABILITY OF MINIMUM WAGE TO 


THE COMMONWEALTH OF THE 
NORTHERN MARIANA ISLANDS. 

The provisions of section 6 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 206) 
shall apply to the Commonwealth of the 
Northern Mariana Islands. 

Mr. DODD. Mr. President, today I 
join a number of my colleagues in in- 
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troducing legislation to increase the 
minimum wage. There is no better way 
to reward work than by ensuring each 
and every worker be paid a living wage. 

During the past three decades, the 
purchasing power of the minimum 
wage has declined by 30 percent. Even 
after the modest minimum wage in- 
crease in 1996, a person working full- 
time for the minimum wage earns only 
$10,712 a year, nearly $3,000 below the 
poverty level for a family of three. 
That paycheck must pay for food, 
housing, health care, child care, and 
transportation. It is time to reward 
working families with living wages. 

The legislation we are proposing 
would provide a modest 50-cent per 
hour increase this year, with an addi- 
tional 50-cent increase in 2000, bringing 
the wage level to $6.15 per hour. 

More than 10 million people would be 
helped by a raise in the minimum 
wage—an increase of more than $2,000 
per year for a full-time worker. To put 
things in context, nearly three quar- 
ters of minimum wage earners are 
adults and 40 percent are the sole 
breadwinners for their families. Sixty 
percent of minimum wage workers are 
women, and 82 percent of all minimum 
wage earners work more than 20 hours 
per week. 

Since the last minimum wage in- 
crease, our nation’s economy has con- 
tinued to grow steadily. In my home 
State of Connecticut, members of the 
State legislature saw the wisdom of in- 
creasing the minimum wage, and last 
year enacted a two-step minimum wage 
increase. The current level is now $5.65, 
and effective January 1, 2000, the wage 
will again increase to $6.15 an hour. 
Connecticut’s unemployment rate is 3.8 
percent and almost 60,000 new jobs were 
created in the last two years. The 
State is close to recovering nearly all 
of the 156,000 jobs lost during the reces- 
sion that hit in the early 1990’s. 

I hope that Congress will follow Con- 
necticut’s lead and pass a similar law 
before the year is through. Congress 
should take a stand for millions of 
working Americans and raise the min- 
imum wage. 


By Mrs. BOXER: 

S. 198. A bill to apply the same qual- 
ity and safety standards to domesti- 
cally manufactured handguns that are 
currently applied to imported hand- 
guns; to the Committee on the Judici- 
ary. 

AMERICAN HANDGUN STANDARDS ACT OF 1999 


By Mrs. BOXER: 

S. 194. A bill to amend the Internal 
Revenue Code of 1986 to allow the first 
$2,000 of health insurance premiums to 
be fully deductible; to the Committee 
on Finance. 

HEALTH INSURANCE TAX RELIEF ACT 


By Mrs. BOXER: 
S. 195. A bill to amend the Internal 
Revenue Code of 1986 to permanently 
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extend the research credit; to the Com- 
mittee on Finance. 
RESEARCH AND EXPERIMENTATION TAX CREDIT 


By Mrs. BOXER: 

S. 196. A bill to amend the Internal 
Revenue Code of 1986 to waive in the 
case of multiemployer plans the sec- 
tion 415 limit on benefits to the partici- 
pant’s average compensation for his 
high 3 years; to the Committee on Fi- 
nance. 

PENSION IMPROVEMENT LEGISLATION 


By Mrs. BOXER: 

S. 197. A bill to amend the Outer Con- 
tinental Shelf Lands Act to direct the 
Secretary of the Interior to cease min- 
eral leasing activity on the outer Con- 
tinental Shelf seaward of a coastal 
State that has declared a moratorium 
on mineral exploration, development, 
or production activity in State water; 
to the Committee on Energy and Nat- 
ural Resources. 

COASTAL STATES PROTECTION ACT 


By Mrs. BOXER: 

S. 198. A bill to amend the Public 
Health Service Act to provide for the 
training of health professions students 
with respect to the identification and 
referral of victims of domestic vio- 
lence; to the Committee on Health, 
Education, Labor, and Pensions. 

DOMESTIC VIOLENCE IDENTIFICATION AND 

REFERRAL ACT OF 1999 

Mrs. BOXER. Mr. President, I rise 
today to introduce several important 
bills that I hope the Senate will con- 
sider early in the 106th Congress. 

The first bill is the American Hand- 
gun Standards Act. This legislation 
would require that handguns made in 
the United States meet the same 
Standards currently required of im- 
ported  handguns. This legislation 
would halt the sale and manufacture of 
new ' junk guns," which have been 
found by criminologists to be dis- 
proportionately used in crimes. 

The next bill is the Health Insurance 
Tax Deduction. This important legisla- 
tion would make the costs of health in- 
surance tax deductible for individuals 
who purchase their own health cov- 
erage—up to a maximum of $2,000 per 
year. Currently health care costs are 
only deductible for corporations and 
the self-employed. Current law clearly 
discriminates against individuals and 
Should be changed. 

Also included is legislation to make 
the Research and Experimentation Tax 
Credit permanent. Virtually all econo- 
mists agree that the R&E Tax Credit is 
а valuable incentive that encourages 
high-tech companies to develop innova- 
tive products. In the past, however, the 
credit has been enacted intermittently 
and only for very limited periods of 
time. The on-again, off-again nature of 
the R&E Tax Credit makes it very dif- 
ficult for companies to plan long-term 
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research projects. It should be made 
permanent. 

The next bill would improve our pen- 
sion system by exempting multi-em- 
ployer plans from the annual income 
limits of Section 415 of the Internal 
Revenue Code. Current law sets pen- 
sion compensation based on three con- 
secutive years of pay. However, for 
workers whose income fluctuates from 
year-to-year, this requirement may 
lower annual benefits. To ensure fair- 
ness for these workers, multi-employer 
plans should be exempted from Section 
415. 

Next is the Coastal States Protection 
Act, which will provide necessary pro- 
tection for the nation's Outer Conti- 
nental Shelf (OCS) from the adverse ef- 
fects of offshore oil and gas develop- 
ment by making management of the 
federal OCS consistent with state-man- 
dated protection of state waters. Sim- 
ply put, my bill says that when a state 
establishes a drilling moratorium on 
part or all of its coastal waters, that 
protection would be extended to adja- 
cent federal waters. 

The final bill is the Domestic Vio- 
lence Identification and Referral Act, 
which would help ensure that medical 
professionals have the training they 
need to recognize and treat domestic 
violence, including spouse abuse, child 
abuse, and elder abuse. The bill will 
amend the Public Health Service Act 
to require the Secretary of Health and 
Human Services to give preference in 
awarding grants to institutions that 
train health professionals in identi- 
fying, treating, and referring patients 
who are victims of domestic violence 
to appropriate services. 

I ask unanimous consent that the 
text of the bills be printed in the 
RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 

S. 198 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘American 
Handgun Standards Act of 1999”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the Gun Control Act of 1968 prohibited 
the importation of handguns that failed to 
meet minimum quality and safety standards; 

(2) the Gun Control Act of 1968 did not im- 
pose any quality and safety standards on do- 
mestically produced handguns; 

(3) domestically produced handguns are 
specifically exempted from oversight by the 
Consumer Product Safety Commission and 
are not required to meet any quality and 
safety standards; 

(4) each year— 

(A) gunshots kill more than 35,000 Ameri- 
cans and wound approximately 250,000; 

(B) approximately 75,000 Americans are 
hospitalized for the treatment of gunshot 
wounds; 

(C) Americans spend more than $20 billion 
for the medical treatment of gunshot 
wounds; and 
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(D) gun violence costs the United States 
economy a total of $135 billion; 

(5) the disparate treatment of imported 
handguns and domestically produced hand- 
guns has led to the creation of a high-volume 
market for junk guns, defined as those hand- 
guns that fail to meet the quality and safety 
standards required of imported handguns; 

(6) traffic in junk guns constitutes a seri- 
ous threat to public welfare and to law en- 
forcement officers; 

(7) junk guns are used disproportionately 
in the commission of crimes; and 

(8) the domestic manufacture, transfer, and 
possession of junk guns should be restricted. 
SEC. 3. DEFINITION OF JUNK GUN. 


Section 921(a) of title 18, United States 
Code, is amended by adding at the end the 
following: 

**(85) The term ‘junk gun’ means any hand- 
gun that does not meet the standard imposed 
on imported handguns as described in section 
925(d)(8), and any regulations issued under 
Such section.". 

SEC. 4. RESTRICTION ON MANUFACTURE, TRANS- 
FER, AND POSSESSION OF CERTAIN 
HANDGUNS. 

Section 922 of title 18, United States Code, 
is amended by inserting after subsection (y) 
the following: 

**(2)(1) Subject to paragraph (2), it shall be 
unlawful for à person to manufacture, trans- 
fer, or possess à junk gun that has been 
Shipped or transported in interstate or for- 
eign commerce. 

**(2) Paragraph (1) does not apply to— 

(А) the possession or transfer of a junk 
gun otherwise lawfully possessed under Fed- 
erallaw on the date of the enactment of the 
American Handgun Standards Act of 1999; 

(В) a firearm or replica of а firearm that 
has been rendered permanently inoperative; 

“(C)(i) the manufacture for, transfer to, or 
possession by, the United States or а State 
Or à department or agency of the United 
States, or a State of a department, agency, 
or political subdivision of а State, of a junk 
gun; or 

(11) the transfer to, or possession by, а law 
enforcement officer employed by an entity 
referred to in clause (i) of a junk gun for law 
enforcement purposes (whether on or off- 
duty); 

"(D) the transfer to, or possession by, a 
rail police officer employed by a rail carrier 
and certified or commissioned as a police of- 
ficer under the laws of а State of a junk gun 
for the purposes of law enforcement (whether 
on or off-duty); or 

“(E) the manufacture, transfer, or posses- 
sion of a junk gun by a licensed manufac- 
turer or licensed importer for the purposes of 
testing or experimentation authorized by the 
Secretary.’’. 


S. 194 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Health In- 
surance Tax Relief Act". 

SEC. 2. FIRST $2,000 OF HEALTH INSURANCE PRE- 
MIUMS FULLY DEDUCTIBLE. 

(a) IN GENERAL.—Subsection (a) of section 
213 of the Internal Revenue Code of 1986 (re- 
lating to medical, dental, etc., expenses) is 
amended to read as follows: 

(а) ALLOWANCE OF DEDUCTION.—There 
shall be allowed as a deduction the following 
amounts not compensated for by insurance 
or otherwise— 
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“(1) the amount by which the amount of 
expenses paid during the taxable year (re- 
duced by the amount deductible under para- 
graph (2)) for medical care of the taxpayer, 
the taxpayer's spouse, and the taxpayer's de- 
pendents (as defined in section 152) exceeds 
7.5 percent of adjusted gross income, plus 

(2) so much of the expenses paid during 
the taxable year for insurance which con- 
Stitutes medical care under subsection 
(d)(1)(D) (other than for a qualified long- 
term care insurance contract) for such tax- 
payer, spouse, and dependents as does not ex- 
ceed $2,000." 

(b) DEDUCTION ALLOWED WHETHER OR NOT 
TAXPAYER  ITEMIZES DEDUCTION.—Section 
62(a) of the Internal Revenue Code of 1986 
(defining adjusted gross income) is amended 
by inserting after paragraph (17) the fol- 
lowing new paragraph: 

(18) HEALTH INSURANCE PREMIUMS.—The 
deduction allowed by section 213(a)(2)." 

(c) CONFORMING |. AMENDMENT.— Section 
162(1)(1)(A) of the Internal Revenue Code of 
1986 (relating to special rules for health in- 
surance costs of self-employed individuals) is 
amended to read as follows: 

(А) IN GENERAL.—In the case of an indi- 
vidual who is an employee within the mean- 
ing of section 401(c)(1), there shall be allowed 
as а deduction under this section an amount 
equal to the sum of— 

**(1) so much of the amount paid during the 
taxable year for insurance which constitutes 
medical care for the taxpayer, his spouse, 
and dependents as does not exceed $2,000, 
plus 

011) the applicable percentage of the 
amount so paid in excess of $2,000.” 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1999. 


S. 195 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PERMANENT EXTENSION OF RE- 
SEARCH CREDIT. 

(a) IN GENERAL.—Section 41 of the Internal 
Revenue Code of 1986 (relating to credit for 
increasing research activities) is amended by 
striking subsection (h). 

(b) CONFORMING AMENDMENT.—Paragraph 
(1) of section 45C(b) of such Code is amended 
by striking subparagraph (D). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred after June 30, 1999. 


S. 196 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TREATMENT OF MULTIEMPLOYER 
PLANS UNDER SECTION 415 LIMIT 
ON BENEFITS. 

(a) IN GENERAL.—Paragraph (11) of section 
415(b) of the Internal Revenue Code of 1986 
(relating to special limitation rule for gov- 
ernmental plans) is amended— 

(1) in the heading, by inserting ‘‘AND MUL- 
TIEMPLOYER PLANS" after ‘‘GOVERNMENTAL 
PLANS”; and 

(2) by inserting ‘‘or a multiemployer plan 
(as defined in section 414(f))" after ‘“‘govern- 
mental plan (as defined in section 414(d))’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 1999. 


S. 197 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the 
States Protection Act". 

SEC. 2. STATE MORATORIA ON OFFSHORE MIN- 
ERAL LEASING. 

Section 8 of the Outer Continental Shelf 
Lands Act (48 U.S.C. 1837) is amended by add- 
ing at the end the following: 

“(р) STATE MORATORIA.—When there is in 
effect with respect to land beneath navigable 
water (as defined in section 2 of the Sub- 
merged Lands Act (16 U.S.C. 1301)) of a coast- 
al State à moratorium on oil, gas, or other 
mineral exploration, development, or pro- 
duction activity established by statute or by 
order of the Governor, the Secretary shall 
not issue a lease for the exploration, develop- 
ment, or production of minerals on the outer 
Continental Shelf that is seaward of or adja- 
cent to that land.". 


S. 198 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Domestic 
Violence Identification and Referral Act of 
1999". 

SEC. 2. ESTABLISHMENT, FOR CERTAIN HEALTH 
PROFESSIONS PROGRAMS, OF PRO- 
VISIONS REGARDING DOMESTIC VIO- 
LENCE. 

(a) TITLE VII PROGRAMS; PREFERENCES IN 
FINANCIAL AWARDS.—Section 791 of the Pub- 
lic Health Service Act (42 U.S.C. 295j) is 
amended by adding at the end the following: 

*(c) PREFERENCES REGARDING TRAINING IN 
IDENTIFICATION AND REFERRAL OF VICTIMS OF 
DOMESTIC VIOLENCE.— 

*(1) IN GENERAL.—In the case of a health 
professions entity specified in paragraph (2), 
the Secretary shall, in making awards of 
grants or contracts under this title, give 
preference to any such entity (if otherwise a 
qualified applicant for the award involved) 
that has in effect the requirement that, as a 
condition of receiving a degree or certificate 
(as applicable) from the entity, each student 
have had significant training in carrying out 
the following functions as a provider of 
health care: 

*"(A) Identifying victims of domestic vio- 
lence, and maintaining complete medical 
records that include documentation of the 
examination, treatment given, and referrals 
made, and recording the location and nature 
of the victim’s injuries. 

“(В) Examining and treating such victims, 
within the scope of the health professional’s 
discipline, training, and practice, including, 
at a minimum, providing medical advice re- 
garding the dynamics and nature of domestic 
violence. 

*"(C) Referring the victims to public and 
nonprofit private entities that provide serv- 
ices for such victims. 

*(2 RELEVANT HEALTH PROFESSIONS ENTI- 
TIES.—For purposes of paragraph (1), a health 
professions entity specified in this paragraph 
is any entity that is а school of medicine, а 
school of osteopathic medicine, a graduate 
program in mental health practice, a school 
of nursing (as defined in section 853), a pro- 
gram for the training of physician assist- 
ants, or a program for the training of allied 
health professionals. 

*(83) REPORT TO CONGRESS.—Not later than 2 
years after the date of the enactment of the 
Domestic Violence Identification and Refer- 
ral Act of 1999, the Secretary shall submit to 
the Committee on Commerce of the House of 
Representatives, and the Committee on 
Labor and Human Resources of the Senate, à 
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report specifying the health professions enti- 
ties that are receiving preference under 
paragraph (1); the number of hours of train- 
ing required by the entities for purposes of 
such paragraph; the extent of clinical experi- 
ence so required; and the types of courses 
through which the training is being pro- 
vided. 

**(4) DEFINITIONS.—For purposes of this sub- 
section, the term ‘domestic violence’ in- 
cludes behavior commonly referred to as do- 
mestic violence, sexual assault, spousal 
abuse, woman battering, partner abuse, child 
abuse, elder abuse, and acquaintance rape.’’. 

(b) TITLE VIII PROGRAMS; PREFERENCES IN 
FINANCIAL AWARDS.—Section 806 of the Pub- 
lic Health Service Act is amended by adding 
at the end the following: 

(1) PREFERENCES REGARDING TRAINING IN 
IDENTIFICATION AND REFERRAL OF VICTIMS OF 
DOMESTIC VIOLENCE.— 

*(1) IN GENERAL.—In the case of a health 
professions entity specified in paragraph (2), 
the Secretary shall, in making awards of 
grants or contracts under this title, give 
preference to any such entity (if otherwise a 
qualified applicant for the award involved) 
that has in effect the requirement that, as a 
condition of receiving a degree or certificate 
(as applicable) from the entity, each student 
have had significant training in carrying out 
the following functions as a provider of 
health care: 

(А) Identifying victims of domestic vio- 
lence, and maintaining complete medical 
records that include documentation of the 
examination, treatment given, and referrals 
made, and recording the location and nature 
of the victim's injuries. 

“(В) Examining and treating such victims, 
within the scope of the health professional's 
discipline, training, and practice, including, 
at a minimum, providing medical advice re- 
garding the dynamics and nature of domestic 
violence. 

(С) Referring the victims to public and 
nonprofit private entities that provide serv- 
ices for such victims. 

*(2 RELEVANT HEALTH PROFESSIONS ENTI- 
TIES.—For purposes of paragraph (1), a health 
professions entity specified in this paragraph 
is any entity that is a school of nursing or 
other public or nonprofit private entity that 
is eligible to receive an award described in 
such paragraph. 

**(8) REPORT TO CONGRESS.—Not later than 2 
years after the date of the enactment of the 
Domestic Violence Identification and Refer- 
ral Act of 1999, the Secretary shall submit to 
the Committee on Commerce of the House of 
Representatives, and the Committee on 
Labor and Human Resources of the Senate, a 
report specifying the health professions enti- 
ties that are receiving preference under 
paragraph (1); the number of hours of train- 
ing required by the entities for purposes of 
such paragraph; the extent of clinical experi- 
ence so required; and the types of courses 
through which the training is being pro- 
vided. 

**(4) DEFINITIONS.—F or purposes of this sub- 
section, the term ‘domestic violence’ in- 
cludes behavior commonly referred to as do- 
mestic violence, sexual assault, spousal 
abuse, woman battering, partner abuse, child 
abuse, elder abuse, and acquaintance rape.’’. 


By Mr. LAUTENBERG (for him- 
self and Mr. TORRICELLI): 

S. 199. A bill for the relief of 
Alexandre Malofienko, Olga Matsko, 
and their son, Vladimir Malofienko; to 
the Committee on the Judiciary. 
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PRIVATE RELIEF BILL 

Mr. LAUTENBERG. Mr. President, I 
rise today to introduce legislation that 
wil help my constituent Vova 
Malofienko, and his parents, to live à 
healthy and productive life in the 
United States. 

Tragically, Vova was a victim of the 
Chernobyl reactor explosion. He has 
battled Leukemia his whole life. Since 
his arrival in the United States for 
cancer treatment in 1992, he and his 
parents have sought to remain here be- 
cause the air, food, and water in the 
Ukraine are still contaminated with 
radiation and are perilous to those like 
Vova who have à weakened immune 
system. Additionally, cancer treatment 
available in the Ukraine is not as so- 
phisticated as medical care available in 
the United States. 

Although Vova’s cancer has gone 
into remission because of the excellent 
health care he has received, the seven 
other children who came to the United 
States with Vova were not as fortu- 
nate. They returned to the Ukraine and 
they died, one by one, because of inad- 
equate cancer treatment. Not one child 
survived. 

Because of his perilous medical con- 
dition, Vova and his family have done 
everything possible to remain in the 
United States. Since 1992, they have 
obtained a number of visa extensions, 
and I have helped them with their ef- 
forts. In March of 1997, the last time 
the Malofienkos’ visas were expiring, I 
appealed to the INS and the family was 
given what I was told would be final 
one-year extension. 

Across the country, people have ral- 
lied in support of Vova’s cause. The 
Children of Chernobyl Relief Fund, na- 
tional Ukrainian and religious organi- 
zations, and Vova’s classmates at 
Millburn Middle School have all 
worked to help the Malofienkos. 

During the last session of Congress, I 
introduced legislation to help Vova and 
his family. With the help of Senators 
ABRAHAM, HATCH, and DASCHLE, the 
Senate passed the bill unanimously. 
However, the House failed to pass it be- 
fore the end of the last session. 

I hope that my Senate colleagues will 
help move this legislation forward ex- 
peditiously. We must give Vova and his 
family а chance to live their lives in 
peace. 

Iask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 199 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PERMANENT RESIDENCE. 

Notwithstanding any other provision of 
law, for purposes of the Immigration and Na- 
tionality Act (8 U.S.C. 1101 et seq.), 
Alexandre Malofienko, Olga Matsko, and 
their son, Vladimir Malofienko, shall be held 
and considered to have been lawfully admit- 
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ted to the United States for permanent resi- 

dence as of the date of the enactment of this 

Act upon payment of the required visa fees. 

SEC. 2. REDUCTION OF NUMBER OF AVAILABLE 
VISAS. 

Upon the granting of permanent residence 
to Alexandre Malofienko, Olga Matsko, and 
their son, Vladimir Malofienko, as provided 
in section 1, the Secretary of State shall in- 
struct the proper officer to reduce by the ар- 
propriate number during the current fiscal 
year the total number of immigrant visas 
available to natives of the country of the 
aliens’ birth under section 203(a) of the Im- 
migration and Nationality Act (8 U.S.C. 
1153(а)). 


By Мг. HARKIN (for himself and 
Mr. JOHNSON): 

S. 200. A bill to amend the Internal 
Revenue Code of 1986 to increase the 
years for carryback of net operating 
losses for certain farm losses; to the 
Committee on Finance. 

NET OPERATING LOSSES FOR FARMERS 

Mr. HARKIN. Mr. President, today, I 
am introducing legislation for myself 
and Senator JOHNSON providing farm- 
ers with the option of receiving a re- 
fund from taxes paid in the past 10 
years for their current operating 
losses. 

I was pleased to see a net operating 
loss provision included in the Omnibus 
Appropriations measure allowing farm- 
ers to carry back their losses for 5 
years. But, а five year period is insuffi- 
cient given the economic reality in Ag- 
riculture. 

Farmers are suffering huge losses 
through no fault of their own. No other 
business has less control of the price 
they can receive for what they produce. 
Farmers cannot control the world's 
weather or the World economy. But, 
those factors determine the price of 
corn, soybeans and wheat. The Free- 
dom to Farm bill passed in 1997 sharply 
reduced the farmer's safety net. Farm 
prices have crashed to levels not seen 
in decades. Many farmers are going to 
have a very difficult time being able to 
acquire the funds needed to plant their 
crops in the coming year or maintain 
their annual operations. Grain farmers 
received some assistance in the Omni- 
bus Appropriations measure. But, it 
was not sufficient. Livestock producers 
received very limited help in that 
measure. And, in the last few months 
we have seen hog prices drop to levels 
that were, adjusted for inflation, far 
lower than anything seen at the worst 
point of the Great Depression. Many 
farmers could lose the farms that have 
been in their families for generations. 
Those low prices and the resulting 
sharp reduction in hog producers’ fi- 
nancial resources is changing the 
whole structure of hog production. Cat- 
tle prices also have been significantly 
below the cost of production for over а 
year. And, the economic difficulty is 
far broader. It is already having a ter- 
rible ripple effect on the economies of 
rural areas. Layoffs have been occur- 
ring at agricultural equipment manu- 
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facturers and in stores of all kinds in 
small towns across the country. We are 
just at the beginning stages of what 
could become а very severe downturn 
in rural America. 

A number of Senators and I are pro- 
posing а series of modifications in 
agicultural programs to help alleviate 
these programs. But, I believe the Con- 
gress needs to also pass a provision 
broadening existing law allowing farm- 
ers to recover taxes paid in the past to 
cover their net operating losses for 10 
years. 

I propose that the option to carry 
losses back for 10 years only apply to 
family farmers. That would include 
those with gross sales of less than $7 
million and the losses covered would be 
up to $200,000 per year in operating 
losses. The benefit would only go to 
farmers whose families are actively en- 
gaged in farming and whose business 
activity is mostly farming. The 
amount of the rebate would be depend- 
ent on the amount of the loss and the 
tax rate paid by the farmer for the paid 
taxes that are being restored. 

The 10 year provision would only 
cover losses occurring in 1998 to 1999. 
For losses occuring in 1998, farmers 
would be able to calculate their loss 
now and seek an immediate rebate 
from the IRS for the taxes paid in ear- 
lier years. 

Current law already allows a few tax- 
payers in certain circumstances to go 
back and recover taxes that they paid 
for 10 years. I believe that it should be 
broadened to cover farmers in this dif- 
ficult time. In fact, there is a precedent 
in the 1997 Taxpayer Relief Act in 
which Amtrak was allowed to use net 
operating losses of their predecessor 
railroads from over 25 years in the 
past. 

I urge that when the Congress con- 
siders a tax bill, this provision be con- 
sidered and passed. 


By Mr. DODD (for himself, Mr. 
DASCHLE, Mr. KENNEDY, Mrs. 


MURRAY, Ms. MIKULSKI, Mr. 
HARKIN, Mr. KERRY, Mr. AKAKA, 
Mrs. BOXER, and Mr. 
WELLSTONE): 


S. 201. A bill to amend the Family 
and Medical Leave Act of 1993 to apply 
the Act to a greater percentage of the 
United States workforce, and for other 
purposes; to the Committee on Health, 
Education, Labor, and Pensions. 

THE FAMILY AND MEDICAL LEAVE FAIRNESS ACT 
OF 1999 

Mr. DODD. Mr. President, six years 
ago, I came to the floor of the U.S. 
Senate to introduce the Family and 
Medical Leave Act. That introduction 
and the signing of the bill into law a 
few weeks later by President Clinton 
was the culmination of an eight-year 
struggle to make job-protected leave 
accessible for working Americans, in 
times of family or medical emergency. 

Today, at a time when many Ameri- 
cans are deeply cynical toward the 


January 19, 1999 


work we do here in Washington, the 
Family and Medical Leave Act stands 
in sharp contrast. 

It responded to à deep and genuine 
need among American Families. Over 
the last six years, I have heard from 
many working Americans about what 
this law has meant to them. But no 
story captures the impact of our work 
better than the one expectant mother I 
heard from who kept a copy of the 
Family and Medical Leave Act in her 
bedside table. She had a difficult preg- 
nancy and was often on doctor-ordered 
bed rest; she said she kept the FMLA 
nearby and read it as reassurance that 
She wouldn't lose her job or her health 
insurance. 

The Family and Medical Leave Act 
has been a lifeline for tens of millions 
of families as they have responded at 
those key moments that define a fam- 
ily—when there is a new child or when 
serious illness strikes. With the FMLA, 
working Americans can take 12 weeks 
off to cope with these basic family 
needs without worry that they will lose 
their jobs or their health insurance. 

Yet, even with the success of the 
FMLA there is still more work to be 
done. 

Millions of Americans are not cov- 
ered by the Family and Medical Leave 
Act and continue to face painful 
choices involving their competing re- 
sponsibilities to family and work. 

In fact, over one-quarter of working 
Americans needed to take family and 
medical leave in 1998 but were unable 
to do so. Forty-four percent of these 
Americans did not take the leave they 
needed because they would have lost 
their jobs or their employers do not 
allow it. 

Today, forty-three percent of private 
sector employees remain unprotected 
by the FMLA because their employer 
does not meet the current 50 or more 
employee threshold. 

The legislation I introduce today— 
the Family and Medical Leave Fairness 
Act of 1999—will extend the Family and 
Medical Leave Act to millions of Amer- 
icans who remain uncovered. I am 
pleased to be joined in this effort by 
Senators DASCHLE, KENNEDY, MURRAY, 
MIKULSKI, HARKIN, KERRY, AKAKA, and 
BOXER. 

This bill would lower the threshold 
to include coverage for companies with 
25 or more workers. 

This small step would provide 13 mil- 
lion additional workers with protection 
of the Family and Medical Leave Act— 
raising the total percentage of the pri- 
vate sector workforce covered by the 
FMLA to 71 percent. 

In my view, these workers deserve 
the same job security in times of fam- 
ily and medical emergency that work- 
ers in larger companies receive from 
the Family and Medical Leave Act. 

With this legislation they will re- 
ceive it. 

Now, for those of my colleagues who 
still harbor doubts about the success of 
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the Family and Medical Leave Act, I 
strongly urge them to examine the bi- 
partisan Commission of Leave report 
and other studies that documents the 
positive impact of this legislation. 

When the bill was passed in 1993, pro- 
visions in the legislation established a 
commission to examine the impact of 
the act on workers and businesses. 

The Family and Medical Leave Com- 
mission’s analysis spanned two and a 
half years. It included independent re- 
search and field hearings across the 
country to learn first hand about the 
act’s impact from individuals and the 
business community. 

The report’s conclusions are clear— 
the Family and Medical Leave Act is 
helping to expand opportunities for 
working Americans while at the same 
time not placing any undue burden on 
employers. 

According to the Commission’s final 
report, the Family and Medical Leave 
Act represents “А significant step in 
helping a larger cross-section of work- 
ing Americans meet their medical and 
family care giving needs while still 
maintaining their jobs and economic 
security." 

Due to this legislation, Americans 
now possess greater opportunities to 
keep their health benefits, maintain 
job security, and take longer leaves for 
a greater number of reasons. 

In fact, according to the bipartisan 
Commission—12 million workers took 
job-protected leave for reasons covered 
by the Family and Medical Leave Act 
during the 18 months of its study. 

Not only are American workers reap- 
ing the benefits. The law is working for 
American business as well. 

The conclusions of the bipartisan re- 
port are à far cry from the concerns 
that were voiced when this law was 
being considered in Congress. 

The vast majority of businesses— 
over 94%—report little to no additional 
costs associated with the Family and 
Medical Leave Act. More than 92% re- 
ported no noticeable effect on profit- 
ability. And nearly 96% reported no no- 
ticeable effect on business growth. Ad- 
ditionally, 83% of employers reported 
no noticeable impact on employee pro- 
ductivity. In fact, 12.6% actually re- 
ported а positive effect on employee 
productivity from the Family and Med- 
ical Leave Act, twice as many as re- 
ported а negative effect. 

And not only did employers report 
that compliance with the FMLA was 
relatively easy and of minimal cost, 
but work sites with a small number of 
employees generally reported greater 
ease of administration and even small- 
er costs than large work sites. 

Today, I introduce this legislation 
with the hope and expectation that we 
can put aside our political differences 
and build on the success of the Family 
and Medical Leave Act. 

Last November, the American people 
gave us mandate—a mandate for good 
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governance. The Family and Medical 
Leave Act represents the fulfillment of 
this goal and I urge all my colleagues 
to join with me in supporting this 
critically important legislation for 
America's working families. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 201 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 


This Act may cited as the ‘‘Family and 
Medical Leave Fairness Act of 1999”. 


SEC. 2. FINDINGS. 


Congress finds that— 

(1) the Family and Medical Leave Act of 
1998 (29 U.S.C. 2601 et seq.) has provided em- 
ployees with a significant new tool in bal- 
ancing the needs of their families with the 
demands of work; 

(2) the Family and Medical Leave Act of 
1993 has had a minimal impact on business, 
and over 90 percent of private employers cov- 
ered by the Act experienced little or no cost 
and a minimal, or positive, impact on pro- 
ductivity as a result of the Act; 

(3) although both employers at workplaces 
with large numbers of employees and em- 
ployers at workplaces with small numbers of 
employees reported that compliance with 
the Family and Medical Leave Act of 1993 in- 
volved very easy administration and low 
costs, the smaller employers found it easier 
and less expensive to comply with the Act 
than the larger employers; 

(4) over three-quarters of worksites with 
under 50 employees covered by the Family 
and Medical Leave Act of 1993 report no cost 
increases or small cost increases associated 
with compliance with the Act; 

(5) in 1998, 27 percent of Americans needed 
to take family or medical leave but were un- 
able to do so, and 44 percent of these employ- 
ees did not take such leave because they 
would have lost their jobs or their employers 
did not allow it; 

(6) only 5" percent of the private workforce 
is currently protected by the Family and 
Medical Leave Act of 1993; and 

(7) 18,000,000 more private employees, or an 
additional 14 percent of the private work- 
force, would be protected by the Family and 
Medical Leave Act of 1993 if the Act was ex- 
panded to cover private employers with 25 or 
more employees. 

SEC. 3. COVERAGE OF EMPLOYEES. 

Paragraphs (2)(B)(ii) and (4)(A)(i) of section 
101 of the Family and Medical Leave Act of 
1993 (29 U.S.C. 2611(2)(B)(ii) and (4)(A)(i)) are 
amended by striking ‘‘50’’ each place it ap- 
pears and inserting ‘25°. 


By Mr. MOYNIHAN (for himself, 
Mr. KENNEDY, and Mr. 
DASCHLE): 

S. 202. A bill to amend title XVIII of 
the Social Security Act and the Em- 
ployee Retirement Income Security 
Act of 1974 to improve access to health 
insurance and Medicare benefits for in- 
dividuals ages 55 to 65, and for other 
purposes; to the Committee on Fi- 
nance. 
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THE MEDICARE EARLY ACCESS ACT OF 1999 

Mr. MOYNIHAN. Mr. President, 
today, I introduce a bill to provide ac- 
cess to health insurance for individuals 
between the ages of 55-65. These indi- 
viduals are too young for Medicare, not 
poor enough to qualify for Medicaid, 
and in many cases, are forced into 
early retirement or pushed out of their 
jobs in corporate downsizing. 

The (Medicare Early Access Act" is 
based on the President's three-part ini- 
tiative announced last January. The 
bill is a targeted proposal to give older 
Americans under 65 new options to ob- 
tain health insurance coverage. Many 
of these Americans have worked hard 
all their lives, but, through no fault of 
their own, find themselves uninsured 
just as they are entering the years 
when the risk of serious illness is in- 
creasing. This legislation attempts to 
bridge the gap in coverage between 
years when persons are in the labor 
force and the age (65) when they be- 
come eligible for Medicare. 

Тће bill has three parts: (1) It enables 
persons between ages 62 and 64 to buy 
into Medicare by paying a full pre- 
mium; (2) It provides displaced workers 
over age 55 access to Medicare by offer- 
ing а similar Medicare buy-in option; 
and (3) It extends COBRA coverage to 
persons 55 and over whose employers 
withdraw retiree health benefits. 

Тће program is largely self-financing 
and is substantially paid for by pre- 
miums from the beneficiaries them- 
selves. There is a modest cost to the 
buy-in proposal for 62-65-year-olds be- 
cause participants would pay the pre- 
mium in two parts: most of the cost 
would be paid by the individual up 
front and à smaller amount would be 
paid after they turn 65 years-old. Medi- 
care would in effect ‘‘loan’’ partici- 
pants the second part of the premium 
until they reach 65, when they would 
make small monthly payments in addi- 
tion to their regular Medicare Part B 
premium. The financing of the program 
is carefully walled off from the Medi- 
care Part A and Part B Trust Funds, to 
ensure that it will not adversely im- 
pact the existing program. 

In 1998, the Congressional Budget Of- 
fice (CBO) analysis of this bill found no 
impact on the Medicare Part A or Part 
B Trust Funds. CBO also predicted that 
about 410,000 individuals would partici- 
pate (or 38 percent more than first esti- 
mated by the Administration). Finally, 
CBO estimated that the post-65 pre- 
mium that people ages 62-65 would pay 
would be only $10 per month per year— 
$6 per month, or $72 less per year, than 
the Administration estimated. 

Mr. President, the problem of health 
insurance for the near elderly is get- 
ting worse. Congress should act now to 
provide valuable coverage for these in- 
dividuals. 

I ask unanimous consent that the 
summary and the full text of the bill be 
printed in the RECORD. 
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There being no objection, the mate- 
rials were ordered to be printed in the 
RECORD, as follows: 

S. 202 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Medicare Early Access Act of 1999”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—ACCESS TO MEDICARE BENE- 
FITS FOR INDIVIDUALS 62-TO-65 YEARS 
OF AGE 
Sec. 101. Access to medicare benefits for 

individuals 62-to-65 years of age. 

“PART D—PURCHASE OF MEDICARE BENEFITS 
BY CERTAIN INDIVIDUALS AGE  62-TO-65 
YEARS OF AGE 


“Sec. 1859. Program benefits; eligibility. 


“Sec. 1859A. Enrollment process; cov- 
erage. 

“Sec. 1859B. Premiums. 

“Sec. 1859C. Payment of premiums. 

“бес. 1859D. Medicare Early Access 
Trust Fund. 

“Sec. 1859E. Oversight and account- 
ability. 

“Sec. 1859F. Administration and mis- 
cellaneous.’’. 


TITLE II—ACCESS TO MEDICARE BENE- 
FITS FOR DISPLACED WORKERS 55-TO- 
62 YEARS OF AGE 


Sec. 201. Access to medicare benefits for 
displaced workers 55-to-62 years of age. 
TITLE III—COBRA PROTECTION FOR 
EARLY RETIREES 
Subtitle A—Amendments to the Employee 
Retirement Income Security Act of 1974 


Sec. 301. COBRA continuation benefits for 
certain retired workers who lose re- 
tiree health coverage. 

Subtitle B—Amendments to the Public 
Health Service Act 


Sec. 311. COBRA continuation benefits for 
certain retired workers who lose re- 
tiree health coverage. 

Subtitle C—Amendments to the Internal 

Revenue Code of 1986 


Sec. 321. COBRA continuation benefits for 
certain retired workers who lose re- 
tiree health coverage. 

TITLE I—ACCESS TO MEDICARE BENEFITS 

FOR INDIVIDUALS 62-TO-65 YEARS OF AGE 

SEC. 101. ACCESS TO MEDICARE BENEFITS FOR 

INDIVIDUALS 62-TO-65 YEARS OF 
AGE. 

(а) IN GENERAL.— Title XVIII of the Social 
Security Act is amended— 

(1) by redesignating section 1859 and part D 
as section 1858 and part E, respectively; and 

(2) by inserting after such section the fol- 
lowing new part: 

"PART D—PURCHASE OF MEDICARE BENEFITS 
BY CERTAIN INDIVIDUALS AGE  62-TO-65 
YEARS OF AGE 

*SEC. 1859. PROGRAM BENEFITS; ELIGIBILITY. 
*(a) ENTITLEMENT TO MEDICARE BENEFITS 

FOR ENROLLED INDIVIDUALS.— 

*(1) IN GENERAL.—An individual enrolled 
under this part is entitled to the same bene- 
fits under this title as an individual entitled 
to benefits under part A and enrolled under 
part B. 

*(2) DEFINITIONS.—For purposes of this 
part: 

(А) FEDERAL OR STATE COBRA CONTINU- 
ATION PROVISION.—The term ‘Federal or 
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State COBRA continuation provision’ has 
the meaning given the term ‘COBRA con- 
tinuation provision’ in section 2791(d)(4) of 
the Public Health Service Act and includes a 
comparable State program, as determined by 
the Secretary. 

‘(B) FEDERAL HEALTH INSURANCE PROGRAM 
DEFINED.—The term ‘Federal health insur- 
ance program’ means any of the following: 

(1) MEDICARE.—Part A or part B of this 
title (other than by reason of this part). 

(11) MEDICAID.—A State plan under title 
XIX. 

(0111) FEHBP.—The Federal employees 
health benefit program under chapter 89 of 
title 5, United States Code. 

“(iv) TRICARE.—The TRICARE program 
(as defined in section 1072(7) of title 10, 
United States Code). 

(у) ACTIVE DUTY MILITARY.—Health bene- 
fits under title 10, United States Code, to an 
individual as а member of the uniformed 
Services of the United States. 

(С) GROUP HEALTH PLAN.—The term ‘group 
health plan' has the meaning given such 
term in section 2791(a)1) of the Public 
Health Service Act. 

(р) ELIGIBILITY OF INDIVIDUALS AGE 62-TO- 
65 YEARS OF AGE.— 

(1) IN GENERAL.—Subject to paragraph (2), 
an individual who meets the following re- 
quirements with respect to а month is eligi- 
ble to enroll under this part with respect to 
such month: 

**(A) AGE.—As of the last day of the month, 
the individual has attained 62 years of age, 
but has not attained 65 years of age. 

‘(B) MEDICARE ELIGIBILITY (BUT FOR AGE).— 
The individual would be eligible for benefits 
under part A or part B for the month if the 
individual were 65 years of age. 

‘(C) NOT ELIGIBLE FOR COVERAGE UNDER 
GROUP HEALTH PLANS OR FEDERAL HEALTH IN- 
SURANCE PROGRAMS.—The individual is not 
eligible for benefits or coverage under a Fed- 
eral health insurance program (as defined in 
subsection (a)(2)(B)) or under a group health 
plan (other than such eligibility merely 
through a Federal or State COBRA continu- 
ation provision) as of the last day of the 
month involved. 

*(2 LIMITATION ON ELIGIBILITY IF TERMI- 
NATED ENROLLMENT.—If an individual de- 
scribed in paragraph (1) enrolls under this 
part and coverage of the individual is termi- 
nated under section 1859A(d) (other than be- 
cause of age), the individual is not again eli- 
gible to enroll under this subsection unless 
the following requirements are met: 

(АД) NEW COVERAGE UNDER GROUP HEALTH 
PLAN OR FEDERAL HEALTH INSURANCE PRO- 
GRAM.—After the date of termination of cov- 
erage under such section, the individual ob- 
tains coverage under a group health plan or 
under à Federal health insurance program. 

*(B) SUBSEQUENT LOSS OF NEW COVERAGE.— 
The individual subsequently loses eligibility 
for the coverage described in subparagraph 
(A) and exhausts any eligibility the indi- 
vidual may subsequently have for coverage 
under à Federal or State COBRA continu- 
ation provision. 

(8) CHANGE IN HEALTH PLAN ELIGIBILITY 
DOES NOT AFFECT COVERAGE.—In the case of 
an individual who is eligible for and enrolls 
under this part under this subsection, the in- 
dividual's continued entitlement to benefits 
under this part shall not be affected by the 
individual's subsequent eligibility for bene- 
fits or coverage described in paragraph 
(1)(C), or entitlement to such benefits or cov- 
erage. 

“SEC. 18594. ENROLLMENT PROCESS; COVERAGE. 

*(a) IN GENERAL.—An individual may en- 
roll in the program established under this 
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part only in such manner and form as may 
be prescribed by regulations, and only during 
an enrollment period prescribed by the Sec- 
retary consistent with the provisions of this 
section. Such regulations shall provide a 
process under which— 

*(1) individuals eligible to enroll as of a 
month are permitted to pre-enroll during а 
prior month within an enrollment period de- 
Scribed in subsection (b); and 

(2) each individual seeking to enroll 
under section 1859(b) is notified, before en- 
rolling, of the deferred monthly premium 
amount the individual will be liable for 
under section 1859C(b) upon attaining 65 
years of age as determined under section 
1859B(c)(3). 

**(b) ENROLLMENT PERIODS.— 

**(1) INDIVIDUALS 62-ТО-65 YEARS OF AGE.—In 
the case of individuals eligible to enroll 
under this part under section 1859(b)— 

(А) INITIAL ENROLLMENT PERIOD.—If the 
individual is eligible to enroll under such 
section for July 2000, the enrollment period 
shall begin on May 1, 2000, and shall end on 
August 31, 2000. Any such enrollment before 
July 1, 2000, is conditioned upon compliance 
with the conditions of eligibility for July 
2000. 

*(B) SUBSEQUENT PERIODS.—If the indi- 
vidual is eligible to enroll under such section 
for a month after July 2000, the enrollment 
period shall begin on the first day of the sec- 
ond month before the month in which the in- 
dividual first is eligible to so enroll and shall 
end 4 months later. Any such enrollment be- 
fore the first day of the third month of such 
enrollment period is conditioned upon com- 
pliance with the conditions of eligibility for 
such third month. 

*(2 AUTHORITY TO CORRECT FOR GOVERN- 
MENT ERRORS.—The provisions of section 
1837(h) apply with respect to enrollment 
under this part in the same manner as they 
apply to enrollment under part B. 

**(c) DATE COVERAGE BEGINS.— 

**(1) IN GENERAL.—The period during which 
an individual is entitled to benefits under 
this part shall begin as follows, but in no 
case earlier than July 1, 2000: 

(А) In the case of an individual who en- 
rolls (including pre-enrolls) before the month 
in which the individual satisfies eligibility 
for enrollment under section 1859, the first 
day of such month of eligibility. 

“(В) In the case of an individual who en- 
rolls during or after the month in which the 
individual first satisfies eligibility for en- 
rollment under such section, the first day of 
the following month. 

*(2 AUTHORITY TO PROVIDE FOR PARTIAL 
MONTHS OF COVERAGE.—Under regulations, 
the Secretary may, in the Secretary's discre- 
tion, provide for coverage periods that in- 
clude portions of a month in order to avoid 
lapses of coverage. 

(8) LIMITATION ON PAYMENTS.—No pay- 
ments may be made under this title with re- 
зресђ to the expenses of an individual en- 
rolled under this part unless such expenses 
were incurred by such individual during a pe- 
riod which, with respect to the individual, is 
а coverage period under this section. 

**(d) TERMINATION OF COVERAGE.— 

(1) IN GENERAL.—An individual's coverage 
period under this part shall continue until 
the individual's enrollment has been termi- 
nated at the earliest of the following: 

(Д) GENERAL PROVISIONS.— 

**(3) NOTICE.—The individual files notice (in 
а form and manner prescribed by the Sec- 
retary) that the individual no longer wishes 
to participate in the insurance program 
under this part. 
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(11) NONPAYMENT OF PREMIUMS.—The indi- 
vidual fails to make payment of premiums 
required for enrollment under this part. 

“Gii) MEDICARE ELIGIBILITY.—The indi- 
vidual becomes entitled to benefits under 
part A or enrolled under part B (other than 
by reason of this part). 

**(B) TERMINATION BASED ON AGE.—The indi- 
vidual attains 65 years of age. 

**(2) EFFECTIVE DATE OF TERMINATION.— 

(А) NOTICE.—The termination of a cov- 
erage period under paragraph (1)(A)(i) shall 
take effect at the close of the month fol- 
lowing for which the notice is filed. 

“(В) NONPAYMENT OF PREMIUM.—The termi- 
nation of à coverage period under paragraph 
(1)(А)(11) shall take effect on a date deter- 
mined under regulations, which may be de- 
termined so as to provide а grace period in 
which overdue premiums may be paid and 
coverage continued. The grace period deter- 
mined under the preceding sentence shall not 
exceed 60 days; except that it may be ex- 
tended for an additional 30 days in any case 
where the Secretary determines that there 
was good cause for failure to pay the overdue 
premiums within such 60-day period. 

(С) AGE OR MEDICARE ELIGIBILITY.—The 
termination of à coverage period under para- 
graph (1)(A)(iii) or (1)(B) shall take effect as 
of the first day of the month in which the in- 
dividual attains 65 years of age or becomes 
entitled to benefits under part A or enrolled 
for benefits under part B (other than by rea- 
son of this part). 

*SEC. 1859B. PREMIUMS. 

(а) AMOUNT OF MONTHLY PREMIUMS.— 

*(1) BASE MONTHLY PREMIUMS.—The Sec- 
retary shall, during September of each year 
(beginning with 1999), determine the fol- 
lowing premium rates which shall apply with 
respect to coverage provided under this title 
for any month in the succeeding year: 

*(A) BASE MONTHLY PREMIUM FOR INDIVID- 
UALS 62 YEARS OF AGE OR OLDER.—A base 
monthly premium for individuals 62 years of 
age or older is equal to Иг of the base annual 
premium rate computed under subsection (b) 
for each premium area. 

*(B) DEFERRED MONTHLY PREMIUMS FOR IN- 
DIVIDUALS 62 YEARS OF AGE OR OLDER.—The 
Secretary shall, during September of each 
year (beginning with 1999), determine under 
subsection (c) the amount of deferred month- 
ly premiums that shall apply with respect to 
individuals who first obtain coverage under 
this part under section 1859(b) in the suc- 
ceeding year. 

(8) ESTABLISHMENT OF PREMIUM AREAS.— 
For purposes of this part, the term ‘premium 
area’ means such an area as the Secretary 
Shall specify to carry out this part. The Sec- 
retary from time to time may change the 
boundaries of such premium areas. The Sec- 
retary shall seek to minimize the number of 
such areas specified under this paragraph. 

*(b) BASE ANNUAL PREMIUM FOR INDIVID- 
UALS 62 YEARS OF AGE OR OLDER.— 

*(1) NATIONAL, PER CAPITA AVERAGE.—The 
Secretary shall estimate the average, annual 
per capita amount that would be payable 
under this title with respect to individuals 
residing in the United States who meet the 
requirement of section 1859(b)(1)(A) as if all 
such individuals were eligible for (and en- 
rolled) under this title during the entire year 
(and assuming that section 1862(b)(2)(A)(i) 
did not apply). 

(2) GEOGRAPHIC ADJUSTMENT.—The Sec- 
retary shall reduce, as determined appro- 
priate, the amount determined under para- 
graph (1) for a premium area (specified under 
subsection (a)3)) that has costs below the 
national average, in order to assure partici- 
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pation in all areas throughout the United 
States. 

*(8) BASE ANNUAL PREMIUM.—The base an- 
nual premium under this subsection for 
months in a year for individuals 62 years of 
age or older residing in a premium area is 
equal to the average, annual per capita 
amount estimated under paragraph (1) for 
the year, adjusted for such area under para- 
graph (2). 

(с) DEFERRED PREMIUM RATE FOR INDIVID- 
UALS 62 YEARS OF AGE OR OLDER.—The de- 
ferred premium rate for individuals with a 
group of individuals who obtain coverage 
under section 1859(b) in a year shall be com- 
puted by the Secretary as follows: 

(1) ESTIMATION OF NATIONAL, PER CAPITA 
ANNUAL AVERAGE EXPENDITURES FOR ENROLL- 
MENT GROUP.—The Secretary shall estimate 
the average, per capita annual amount that 
will be paid under this part for individuals in 
such group during the period of enrollment 
under section 1859(b) In making such esti- 
mate for coverage beginning in a year before 
2004, the Secretary may base such estimate 
on the average, per capita amount that 
would be payable if the program had been in 
operation over a previous period of at least 4 
years. 

*(2 DIFFERENCE BETWEEN ESTIMATED EX- 
PENDITURES AND ESTIMATED PREMIUMS.— 
Based on the characteristics of individuals in 
such group, the Secretary shall estimate 
during the period of coverage of the group 
under this part under section 1859(b) the 
amount by which— 

(А) the amount estimated under para- 
graph (1); exceeds 


"(B) the average, annual per capita 
amount of premiums that will be payable for 
months during the year under section 


1859C(a) for individuals in such group (in- 
cluding premiums that would be payable if 
there were no terminations in enrollment 
under clause (i) or (ii) of section 
1859A(d)(1)(A)). 

‘(3) ACTUARIAL COMPUTATION OF DEFERRED 
MONTHLY PREMIUM RATES.—The Secretary 
shall determine deferred monthly premium 
rates for individuals in such group in a man- 
ner so that— 

(А) the estimated actuarial value of such 
premiums payable under section 1859C(b), is 
equal to 

*(B) the estimated actuarial present value 
of the differences described in paragraph (2). 


Such rate shall be computed for each indi- 
vidual in the group in a manner so that the 
rate is based on the number of months be- 
tween the first month of coverage based on 
enrollment under section 1859(b) and the 
month in which the individual attains 65 
years of age. 

(4) DETERMINANTS OF ACTUARIAL PRESENT 
VALUES.—The actuarial present values de- 
scribed in paragraph (8) shall reflect— 

(А) the estimated probabilities of survival 
at ages 62 through 84 for individuals enrolled 
during the year; and 

“(В) the estimated effective average inter- 
est rates that would be earned on invest- 
ments held in the trust funds under this title 
during the period in question. 

“SEC. 1859C. PAYMENT OF PREMIUMS. 

(а) PAYMENT OF BASE MONTHLY PRE- 
MIUM.— 

(1) IN GENERAL.—The Secretary shall pro- 
vide for payment and collection of the base 
monthly premium, determined under section 
1859B(a)(1) for the age (and age cohort, if ap- 
plicable) of the individual involved and the 
premium area in which the individual prin- 
cipally resides, in the same manner as for 
payment of monthly premiums under section 


948 


1840, except that, for purposes of applying 
this section, any reference in such section to 
the Federal Supplementary Medical Insur- 
ance Trust Fund is deemed a reference to the 
Trust Fund established under section 1859D. 

**(2) PERIOD OF PAYMENT.—In the case of an 
individual who participates in the program 
established by this title, the base monthly 
premium shall be payable for the period 
commencing with the first month of the in- 
dividual's coverage period and ending with 
the month in which the individual's coverage 
under this title terminates. 

“(р) PAYMENT OF DEFERRED PREMIUM FOR 
INDIVIDUALS COVERED AFTER ATTAINING AGE 
62.— 

*(1) RATE OF PAYMENT.— 

(А) IN GENERAL.—In the case of an indi- 
vidual who is covered under this part for a 
month pursuant to an enrollment under sec- 
tion 1859(b), subject to subparagraph (B), the 
individual is liable for payment of а deferred 
premium in each month during the period 
described in paragraph (2) in an amount 
equal to the full deferred monthly premium 
rate determined for the individual under sec- 
tion 1859B(c). 

‘(B) SPECIAL RULES 
DISENROLL EARLY.— 

(1) IN GENERAL.—If such an individual's 
enrollment under such section is terminated 
under clause (i) or (ii) of section 
1859A(d)(1)(A), subject to clause (ii), the 
amount of the deferred premium otherwise 
established under this paragraph shall be 
pro-rated to reflect the number of months of 
coverage under this part under such enroll- 
ment compared to the maximum number of 
months of coverage that the individual 
would have had if the enrollment were not so 
terminated. 

*(ii) ROUNDING TO 12-MONTH MINIMUM COV- 
ERAGE PERIODS.—In applying clause (i), the 
number of months of coverage (if not a mul- 
tiple of 12) shall be rounded to the next high- 
est multiple of 12 months, except that in no 
case shall this clause result in a number of 
months of coverage exceeding the maximum 
number of months of coverage that the indi- 
vidual would have had if the enrollment were 
not so terminated. 

(2) PERIOD OF PAYMENT.—The period de- 
Scribed in this paragraph for an individual is 
the period beginning with the first month in 
which the individual has attained 65 years of 
age and ending with the month before the 
month in which the individual attains 85 
years of age. 

(3) COLLECTION.—In the case of an indi- 
vidual who is liable for а premium under this 
subsection, the amount of the premium shall 
be collected in the same manner as the pre- 
mium for enrollment under such part is col- 
lected under section 1840, except that any 
reference in such section to the Federal Sup- 
plementary Medical Insurance Trust Fund is 
deemed to be a reference to the Medicare 
Early Access Trust Fund established under 
Section 1859D. 

(с) APPLICATION OF CERTAIN PROVISIONS.— 
The provisions of section 1840 (other than 
subsection (h)) shall apply to premiums col- 
lected under this section in the same manner 
as they apply to premiums collected under 
part B, except that any reference in such sec- 
tion to the Federal Supplementary Medical 
Insurance Trust Fund is deemed a reference 
to the Trust Fund established under section 
1859D. 

*SEC. 1859D. MEDICARE EARLY ACCESS TRUST 


FOR THOSE WHO 


(а) ESTABLISHMENT OF TRUST FUND.— 
*(1) IN GENERAL.— There is hereby created 
on the books of the Treasury of the United 
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States a trust fund to be known as the ‘Medi- 
care Early Access Trust Fund’ (in this sec- 
tion referred to as the ‘Trust Fund’). The 
Trust Fund shall consist of such gifts and be- 
quests as may be made as provided in section 
201(1)(1) and such amounts as may be depos- 
ited in, or appropriated to, such fund as pro- 
vided in this title. 

(2) PREMIUMS.—Premiums collected under 
Section 1859B shall be transferred to the 
Trust Fund. 

**(b) INCORPORATION OF PROVISIONS.— 

**(1) IN GENERAL.—Subject to paragraph (2), 
subsections (b) through (i) of section 1841 
Shall apply with respect to the Trust Fund 
and this title in the same manner as they 
apply with respect to the Federal Supple- 
mentary Medical Insurance Trust Fund and 
part B, respectively. 

*(2) MISCELLANEOUS REFERENCES.—In ap- 
plying provisions of section 1841 under para- 
graph (1)— 

(А) any reference in such section to ‘this 
part'is construed to refer to this part D; 

** (B) any reference in section 1841(h) to sec- 
tion 1840(d) and in section 1841(i) to sections 
1840(b)(1) and 1842(g) are deemed references 
to comparable authority exercised under this 
part; and 

“(С) payments may be made under section 
1841(g) to the trust funds under sections 1817 
and 1841 as reimbursement to such funds for 
payments they made for benefits provided 
under this part. 

*SEC. 1859E. OVERSIGHT AND ACCOUNTABILITY. 

*(a) THROUGH ANNUAL REPORTS OF TRUST- 
EES.— The Board of Trustees of the Medicare 
Early Access Trust Fund under section 
1859D(b)(1) shall report on an annual basis to 
Congress concerning the status of the Trust 
Fund and the need for adjustments in the 
program under this part to maintain finan- 
cial solvency of the program under this part. 

*(b) PERIODIC GAO REPORTS.—The Comp- 
troller General of the United States shall pe- 
riodically submit to Congress reports on the 
adequacy of the financing of coverage pro- 
vided under this part. The Comptroller Gen- 
eral shall include in such report such rec- 
ommendations for adjustments in such fi- 
nancing and coverage as the Comptroller 
General deems appropriate in order to main- 
tain financial solvency of the program under 
this part. 

“SEC. 1859F. ADMINISTRATION AND MISCELLA- 
NEOUS. 

*(a) TREATMENT FOR PURPOSES OF THIS 
TITLE.—Except as otherwise provided in this 
part— 

*(1) an individual enrolled under this part 
shall be treated for purposes of this title as 
though the individual was entitled to bene- 
fits under part A and enrolled under part B; 
and 

**(2) benefits described in section 1859 shall 
be payable under this title to such an indi- 
vidual in the same manner as if such indi- 
vidual was so entitled and enrolled. 

“(b) Мот TREATED AS MEDICARE PROGRAM 
FOR PURPOSES OF MEDICAID PROGRAM.—For 
purposes of applying title XIX (including the 
provision of medicare cost-sharing assist- 
ance under such title), an individual who is 
enrolled under this part shall not be treated 
as being entitled to benefits under this title. 

*(c) NOT TREATED AS MEDICARE PROGRAM 
FOR PURPOSES OF COBRA CONTINUATION PRO- 
VISIONS.—In applying a COBRA continuation 
provision (as defined in section 2791(d)(4) of 
the Public Health Service Act), any ref- 
erence to an entitlement to benefits under 
this title shall not be construed to include 
entitlement to benefits under this title pur- 
suant to the operation of this part.’’. 
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(b) CONFORMING AMENDMENTS TO SOCIAL SE- 
CURITY ACT PROVISIONS.— 

(1) Section 201(1)(1) of the Social Security 
Act (42 U.S.C. 401(1)(1)) is amended by strik- 
ing ‘‘or the Federal Supplementary Medical 
Insurance Trust Fund" and inserting ‘‘the 
Federal Supplementary Medical Insurance 
Trust Fund, and the Medicare Early Access 
Trust Fund". 

(2 Section 201(g)(1)(A) of such Act (42 
U.S.C. 401(g)(1)(A)) is amended by striking 
*and the Federal Supplementary Medical In- 
surance Trust Fund established by title 
XVIII" and inserting *, the Federal Supple- 
mentary Medical Insurance Trust Fund, and 
the Medicare Early Access Trust Fund estab- 
lished by title XVIII”. 

(3) Section 1820() of such Act (42 U.S.C. 
13951—4(1)) is amended by striking ‘‘part D" 
and inserting “part Е”. 

(4) Part C of title XVIII of such Act is 
amended— 

(A) in section 1851(a)(2)(B) (42 U.S.C. 1895w- 
21(a)(2)(B)), by striking ‘‘1859(b)(8)’? and in- 
serting ‘'1858(b)(3); 

(B) in section 1851(a)(2)(C) (42 U.S.C. 1895w- 
21(a)(2)(C)), by striking '::1859(b)(2)" and in- 
serting ':1858(b)(2)'; 

(C) in section 1852(a)(1) (42 U.S.C. 1895w- 
22(a)(1)), by striking ::1859(b)(3)" and insert- 
ing ‘‘1858(b)(3); 

(D) in section 1852(a)(3)(B)üi) (42 U.S.C. 
1395w-22(a)(3)(B)(ii)), by striking 
*:1859(b)(2)(B)" and inserting ‘‘1858(b)(2)(B)’’; 

(E) in section 1853(a)(1)(A) (42 U.S.C. 1895w- 
23(а)(1)(А)), by striking ':1859(e)(4)" and in- 
serting ‘‘1858(e)(4)’’; and 

(Е) in section 1853(a)(3)(D) (42 U.S.C. 1895w- 
23(a)(3)(D)), by striking ':1859(e)(4)" and in- 
serting ‘‘1858(e)(4)’’. 

(5) Section 1853(c) of such Act (42 U.S.C. 
1395w-23(c)) is amended— 

(A) in paragraph (1), by striking ‘‘or (7)" 
and inserting “, (7), or (8)", and 

(B) by adding at the end the following: 

*(8 ADJUSTMENT FOR EARLY ACCESS.—In 
applying this subsection with respect to indi- 
viduals entitled to benefits under part D, the 
Secretary shall provide for an appropriate 
adjustment in the Medicare+Choice capita- 
tion rate as may be appropriate to reflect 
differences between the population served 
under such part and the population under 
parts A and В.”. 

(c) OTHER CONFORMING AMENDMENTS.— 

(1) Section 138(b)4) of the Internal Rev- 
enue Code of 1986 is amended by striking 
‘*1859(b)(8)’’ and inserting ‘‘1858(b)(3)’’. 

(2)(A) Section 602(2)(D)(ii) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1162(2)) is amended by inserting “(поб 
including an individual who is so entitled 
pursuant to enrollment under section 
1859A)" after ‘‘Social Security Act’’. 

(B) Section 2202(2)(D)(ii) of the Public 
Health Service Act (42 U.S.C. 300bb- 
2(2)(D)(ii)) is amended by inserting ‘‘(not in- 
cluding an individual who is so entitled pur- 
suant to enrollment under section 1859A)’’ 
after ‘‘Social Security Act’’. 

(C) Section 4980B(f)(2)(B)(i)(V) of the Inter- 
nal Revenue Code of 1986 is amended by in- 
serting ‘(поё including an individual who is 
so entitled pursuant to enrollment under 
section 1859A)" after ‘‘Social Security Act". 
TITLE П—АССЕ55 TO MEDICARE BENE- 

FITS FOR DISPLACED WORKERS 55-TO-62 

YEARS OF AGE 
SEC. 201. ACCESS TO MEDICARE BENEFITS FOR 

DISPLACED WORKERS 55-TO-62 
YEARS OF AGE. 

(a) ELIGIBILITY.—Section 1859 of the Social 
Security Act, as inserted by section 101(a)(2), 
is amended by adding at the end the fol- 
lowing new subsection: 


January 19, 1999 


(с) DISPLACED WORKERS AND SPOUSES.— 

**(1) DISPLACED WORKERS.—Subject to para- 
graph (3), an individual who meets the fol- 
lowing requirements with respect to a month 
is eligible to enroll under this part with re- 
Spect to such month: 

(А) AGE.—As of the last day of the month, 
the individual has attained 55 years of age, 
but has not attained 62 years of age. 

*(B) MEDICARE ELIGIBILITY (BUT FOR AGE).— 
The individual would be eligible for benefits 
under part A or B for the month if the indi- 
vidual were 65 years of age. 

(С) LOSS OF EMPLOYMENT-BASED COV- 
ERAGE.— 

“(i) ELIGIBLE FOR UNEMPLOYMENT COM- 
PENSATION.—The individual meets the re- 
quirements relating to period of covered em- 
ployment and conditions of separation from 
employment to be eligible for unemployment 
compensation (as defined in section 85(b) of 
the Internal Revenue Code of 1986), based on 
а separation from employment occurring on 
or after January 1, 1999. The previous sen- 
tence shall not be construed as requiring the 
individual to be receiving such unemploy- 
ment compensation. 

(11) LOSS OF EMPLOYMENT-BASED COV- 
ERAGE.—Immediately before the time of such 
separation of employment, the individual 
was covered under a group health plan on the 
basis of such employment, and, because of 
such loss, is no longer eligible for coverage 
under such plan (including such eligibility 
based on the application of a Federal or 
State COBRA continuation provision) as of 
the last day of the month involved. 

(111) PREVIOUS CREDITABLE COVERAGE FOR 
AT LEAST 1 YEAR.—As of the date on which 
the individual loses coverage described in 
clause (ii), the aggregate of the periods of 
creditable coverage (as determined under 
section 2701(c) of the Public Health Service 
Act) is 12 months ог longer. 

*(D) EXHAUSTION OF AVAILABLE COBRA CON- 
TINUATION BENEFITS.— 

(1) IN GENERAL.—In the case of an indi- 
vidual described in clause (ii) for a month de- 
Scribed in clause (iii)— 

*(D the individual (or spouse) elected cov- 
erage described in clause (ii); and 

*(II) the individual (or spouse) has contin- 
ued such coverage for all months described 
in clause (iii) in which the individual (or 
Spouse) is eligible for such coverage. 

(11) INDIVIDUALS TO WHOM COBRA CONTINU- 
ATION COVERAGE MADE AVAILABLE.—An indi- 
vidual described in this clause is an indi- 
vidual— 

*(T) who was offered coverage under a Fed- 
eral or State COBRA continuation provision 
at the time of loss of coverage eligibility de- 
Scribed in subparagraph (C)(ii); or 

"(ID whose spouse was offered such cov- 
erage in à manner that permitted coverage 
of the individual at such time. 

(111) MONTHS OF POSSIBLE COBRA CONTINU- 
ATION COVERAGE.—A month described in this 
clause is a month for which an individual de- 
scribed in clause (ii) could have had coverage 
described in such clause as of the last day of 
the month if the individual (or the spouse of 
the individual, as the case may be) had elect- 
ed such coverage on a timely basis. 

(Е) NOT ELIGIBLE FOR COVERAGE UNDER 
FEDERAL HEALTH INSURANCE PROGRAM OR 
GROUP HEALTH PLANS.—The individual is not 
eligible for benefits or coverage under a Fed- 
eral health insurance program or under a 
group health plan (whether on the basis of 
the individual's employment or employment 
of the individual's spouse) as of the last day 
of the month involved. 

*(2 SPOUSE OF DISPLACED WORKER.—Sub- 
ject to paragraph (3), an individual who 
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meets the following requirements with re- 
Spect to à month is eligible to enroll under 
this part with respect to such month: 

(А) AGE.—As of the last day of the month, 
the individual has not attained 62 years of 
age. 

*(B) MARRIED TO DISPLACED WORKER.— The 
individual is the spouse of an individual at 
the time the individual enrolls under this 
part under paragraph (1) and loses coverage 
described in paragraph (1)(C)(ii) because the 
individual’s spouse lost such coverage. 

“(C) MEDICARE ELIGIBILITY (BUT FOR AGE); 
EXHAUSTION OF ANY COBRA CONTINUATION COV- 
ERAGE; AND NOT ELIGIBLE FOR COVERAGE 
UNDER FEDERAL HEALTH INSURANCE PROGRAM 
OR GROUP HEALTH PLAN.—The individual 
meets the requirements of subparagraphs 
(B), (D), and (E) of paragraph (1). 

**(3) CHANGE IN HEALTH PLAN ELIGIBILITY AF- 
FECTS CONTINUED ELIGIBILITY.—For provision 
that terminates enrollment under this sec- 
tion in the case of an individual who be- 
comes eligible for coverage under а group 
health plan or under à Federal health insur- 
ance program, see section 1859A(d)(1)(C). 

*(4) REENROLLMENT PERMITTED.—Nothing 
in this subsection shall be construed as pre- 
venting an individual who, after enrolling 
under this subsection, terminates such en- 
rollment from subsequently  reenrolling 
under this subsection if the individual is eli- 
gible to enroll under this subsection at that 
time.". 

(b) ENROLLMENT.—Section 1859A of such 
Act, as so inserted, is amended— 

(1) in subsection (a), by striking ‘‘and’’ at 
the end of paragraph (1), by striking the pe- 
riod at the end of paragraph (2) and inserting 
*: and", and by adding at the end the fol- 
lowing new paragraph: 

**(8) individuals whose coverage under this 
part would terminate because of subsection 
(4)(1)(В)(11) are provided notice and an oppor- 
tunity to continue enrollment in accordance 
with section 1859E(c)(1)."'; 

(2) in subsection (b), by inserting after Not- 
withstanding any other provision of law, (1) 
the following: 

‘(2) DISPLACED WORKERS AND SPOUSES.—In 
the case of individuals eligible to enroll 
under this part under section 1859(c), the fol- 
lowing rules apply: 

*(A) INITIAL ENROLLMENT PERIOD.—If the 
individual is first eligible to enroll under 
such section for July 2000, the enrollment pe- 
riod shall begin on May 1, 2000, and shall end 
on August 31, 2000. Any such enrollment be- 
fore July 1, 2000, is conditioned upon compli- 
ance with the conditions of eligibility for 
July 2000. 

6(В) SUBSEQUENT PERIODS.—If the indi- 
vidual is eligible to enroll under such section 
for а month after July 2000, the enrollment 
period based on such eligibility shall begin 
on the first day of the second month before 
the month in which the individual first is el- 
igible to so enroll (or reenroll) and shall end 
4 months later."; 

(3) in subsection (d)(1) by amending sub- 
paragraph (B) to read as follows: 

**(B) TERMINATION BASED ON AGE.— 

* (i) AT AGE 65.—Subject to clause (ii), the 
individual attains 65 years of age. 

(11) AT AGE 62 FOR DISPLACED WORKERS AND 
SPOUSES.—In the case of an individual en- 
rolled under this part pursuant to section 
1859(c), subject to subsection (a)(1), the indi- 
vidual attains 62 years of age."; 

(4) in subsection (d)(1), by adding at the 
end the following new subparagraph: 

*(C) OBTAINING ACCESS TO EMPLOYMENT- 
BASED COVERAGE OR FEDERAL HEALTH INSUR- 
ANCE PROGRAM FOR INDIVIDUALS UNDER 62 


949 


YEARS OF AGE.—In the case of an individual 
who has not attained 62 years of age, the in- 
dividual is covered (or eligible for coverage) 
as а participant or beneficiary under a group 
health plan or under à Federal health insur- 
ance program.’’; 

(5) in subsection (4002), by amending sub- 
paragraph (C) to read as follows: 

**(C) AGE OR MEDICARE ELIGIBILITY.— 

(1) IN GENERAL.—The termination of a 
coverage period under paragraph (1)(А)(111) or 
(1)(В)(1) shall take effect as of the first day 
of the month in which the individual attains 
65 years of age or becomes entitled to bene- 
fits under part A or enrolled for benefits 
under part B. 

"(ii DISPLACED WORKERS.—The termi- 
nation of a coverage period under paragraph 
(1)(B)Gi) shall take effect as of the first day 
of the month in which the individual attains 
62 years of age, unless the individual has en- 
rolled under this part pursuant to section 
1859(b) and section 1859E(c)(1)."; and 

(6) in subsection (d)(2) by adding at the 
end the following new subparagraph: 

"(D) ACCESS TO COVERAGE.—The termi- 
nation of à coverage period under paragraph 
(1)(C) shall take effect on the date on which 
the individual is eligible to begin a period of 
creditable coverage (as defined in section 
2701(c) of the Public Health Service Act) 
under a group health plan or under a Federal 
health insurance program.’’. 

(c) PREMIUMS.—Section 1859B of such Act, 
as so inserted, is amended— 

(1) in subsection (a)(1), by adding at the 
end the following: 

‘(B) BASE MONTHLY PREMIUM FOR INDIVID- 
UALS UNDER 62 YEARS OF AGE.—A base month- 
ly premium for individuals under 62 years of 
age, equal to Иг of the base annual premium 
rate computed under subsection (d)(8) for 
each premium area and age cohort." ; and 

(2) by adding at the end the following new 
subsection: 

“(d) BASE MONTHLY PREMIUM FOR INDIVID- 
UALS UNDER 62 YEARS OF AGE.— 

(1) NATIONAL, PER CAPITA AVERAGE FOR 
AGE GROUPS.— 

(А) ESTIMATE OF AMOUNT.— The Secretary 
Shall estimate the average, annual per capita 
amount that would be payable under this 
title with respect to individuals residing in 
the United States who meet the requirement 
of section 1859(c)(1)(A) within each of the age 
cohorts established under subparagraph (B) 
as if all such individuals within such cohort 
were eligible for (and enrolled) under this 
title during the entire year (and assuming 
that section 1862(b)(2)(A)(i) did not apply). 

‘(B) AGE COHORTS.—For purposes of sub- 
paragraph (A), the Secretary shall establish 
Separate age cohorts in 5-year age incre- 
ments for individuals who have not attained 
60 years of age and а separate cohort for in- 
dividuals who have attained 60 years of age. 

(2) GEOGRAPHIC ADJUSTMENT.—The Sec- 
retary shall adjust the amount determined 
under paragraph (1)(A) for each premium 
area (specified under subsection (a)(3)) in the 
same manner and to the same extent as the 
Secretary provides for adjustments under 
subsection (b)(2). 

*(8) BASE ANNUAL PREMIUM.—The base an- 
nual premium under this subsection for 
months in a year for individuals in an age 
cohort under paragraph (1)(B) in a premium 
area is equal to 165 percent of the average, 
annual per capita amount estimated under 
paragraph (1) for the age cohort and year, ad- 
justed for such area under paragraph (2). 

(4) PRO-RATION OF PREMIUMS TO REFLECT 
COVERAGE DURING A PART OF A MONTH.—If the 
Secretary provides for coverage of portions 
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of a month under section 1859A(c)(2), the Sec- 
retary shall pro-rate the premiums attrib- 
utable to such coverage under this section to 
reflect. the portion of the month so cov- 
ered.". 

(d) ADMINISTRATIVE PROVISIONS.—Section 
1859F of such Act, as so inserted, is amended 
by adding at the end the following: 

(а) ADDITIONAL ADMINISTRATIVE PROVI- 
SIONS.— 

*(1) PROCESS FOR CONTINUED ENROLLMENT 
OF DISPLACED WORKERS WHO ATTAIN 62 YEARS 
OF AGE.—The Secretary shall provide a proc- 
ess for the continuation of enrollment of in- 
dividuals whose enrollment under section 
1859(c) would be terminated upon attaining 
62 years of age. Under such process such indi- 
viduals shall be provided appropriate and 
timely notice before the date of such termi- 
nation and of the requirement to enroll 
under this part pursuant to section 1859(b) in 
order to continue entitlement to benefits 
under this title after attaining 62 years of 
age. 

*(2 ARRANGEMENTS WITH STATES FOR DE- 
TERMINATIONS RELATING TO UNEMPLOYMENT 
COMPENSATION ELIGIBILITY.—The Secretary 
may provide for appropriate arrangements 
with States for the determination of whether 
individuals in the State meet or would meet 
the requirements of section 1859(c)(1)(C)(i).”’. 

(e) CONFORMING AMENDMENT TO HEADING TO 
PART.—The heading of part D of title XVIII 
of the Social Security Act, as so inserted, is 
amended by striking ::62" and inserting “557. 

TITLE III—COBRA PROTECTION FOR 
EARLY RETIREES 
Subtitle A—Amendments to the Employee 
Retirement Income Security Act of 1974 
SEC. 301. COBRA CONTINUATION BENEFITS FOR 
CERTAIN RETIRED WORKERS WHO 
LOSE RETIREE HEALTH COVERAGE. 

(a) ESTABLISHMENT OF NEW QUALIFYING 
EVENT.— 

(1) IN GENERAL.—Section 608 of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1163) is amended by inserting 
after paragraph (6) the following new para- 
graph: 

“(7) The termination or substantial reduc- 
tion in benefits (as defined in section 607(7)) 
of group health plan coverage as a result of 
plan changes or termination in the case of a 
covered employee who is a qualified re- 
tiree.". 

(2) QUALIFIED RETIREE; QUALIFIED BENE- 
FICIARY; AND SUBSTANTIAL REDUCTION DE- 
FINED.—Section 607 of such Act (29 U.S.C. 
1167) is amended— 

(A) in paragraph (3)— 

(i) in subparagraph (A), by inserting ‘‘ex- 
cept as otherwise provided in this para- 
graph," after *means,"; and 

(ii) by adding at the end the following new 
subparagraph: 

(0) SPECIAL RULE FOR QUALIFYING RETIR- 
EES AND DEPENDENTS.—In the case of a quali- 
fying event described in section 603(7), the 
term 'qualified beneficiary' means a quali- 
fied retiree and any other individual who, on 
the day before such qualifying event, is a 
beneficiary under the plan on the basis of the 
individual's relationship to such qualified re- 
tiree."; and 

(B) by adding at the end the following new 
paragraphs: 

(6) QUALIFIED RETIREE.— The term ‘quali- 
fied retiree' means, with respect to a quali- 
fying event described in section 603(7), а, cov- 
ered employee who, at the time of the 
event— 

**(A) has attained 55 years of age; and 

(В) was receiving group health coverage 
under the plan by reason of the retirement of 
the covered employee. 
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“(7) SUBSTANTIAL REDUCTION.—The term 
‘substantial reduction'— 

*"(A) means, as determined under regula- 
tions of the Secretary and with respect to а 
qualified beneficiary, à reduction in the av- 
erage actuarial value of benefits under the 
plan (through reduction or elimination of 
benefits, an increase in premiums, 
deductibles, copayments, and coinsurance, or 
any combination thereof), since the date of 
commencement of coverage of the bene- 
ficiary by reason of the retirement of the 
covered employee (or, if later, January 6, 
1999), in an amount equal to at least 50 per- 
cent of the total average actuarial value of 
the benefits under the plan as of such date 
(taking into account an appropriate adjust- 
ment to permit comparison of values over 
time); and 

*(B) includes an increase in premiums re- 
quired to an amount that exceeds the pre- 
mium level described in the fourth sentence 
of section 602(3). 

(b) DURATION OF COVERAGE THROUGH AGE 
65.—Section 602(2)(A) of such Act (29 U.S.C. 
1162(2)(A)) is amended— 

(1) in clause (ii) by inserting “ог 603(7)’’ 
after ‘‘603(6)’’; 

(2) in clause (iv), by striking “ог 603(6)’’ 
and inserting ‘‘, 603(6), or 603(7)’’; 

(3) by redesignating clause (iv) as clause 
(vi); 

(4) by redesignating clause (v) as clause 
(iv) and by moving such clause to imme- 
diately follow clause (iii); and 

(5) by inserting after such clause (iv) the 
following new clause: 

**(v) SPECIAL RULE FOR CERTAIN DEPENDENTS 
IN CASE OF TERMINATION OR SUBSTANTIAL RE- 
DUCTION OF RETIREE HEALTH COVERAGE.—In 
the case of a qualifying event described in 
section 603(7), in the case of a qualified bene- 
ficiary described in section 607(3)(D) who is 
not the qualified retiree or spouse of such re- 
tiree, the later of— 

*(T) the date that is 36 months after the 
earlier of the date the qualified retiree be- 
comes entitled to benefits under title XVIII 
of the Social Security Act, or the date of the 
death of the qualified retiree; or 

*(II) the date that is 36 months after the 
date of the qualifying event.’’. 

(c) TYPE OF COVERAGE IN CASE OF TERMI- 
NATION OR SUBSTANTIAL REDUCTION OF RE- 
TIREE HEALTH COVERAGE.—Section 602(1) of 
such Act (29 U.S.C. 1162(1)) is amended— 

(1) by striking ‘‘The coverage" and insert- 
ing the following: 

*"(A) IN GENERAL.—Except as provided in 
subparagraph (B), the coverage"; and 

(2) by adding at the end the following: 

“(В) CERTAIN RETIREES.—In the case of a 
qualifying event described in section 603(7), 
in applying the first sentence of subpara- 
graph (A) and the fourth sentence of para- 
graph (3), the coverage offered that is the 
most prevalent coverage option (as deter- 
mined under regulations of the Secretary) 
continued under the group health plan (or, if 
none, under the most prevalent other plan 
offered by the same plan sponsor) shall be 
treated as the coverage described in such 
sentence, or (at the option of the plan and 
qualified beneficiary) such other coverage 
option as may be offered and elected by the 
qualified beneficiary шуојуед.". 

(d) INCREASED LEVEL OF PREMIUMS PER- 
MITTED.—Section 602(3) of such Act (29 U.S.C. 
1162(3)) is amended by adding at the end the 
following new sentence: ‘‘In the case of an 
individual provided continuation coverage 
by reason of a qualifying event described in 
section 603(7), any reference in subparagraph 
(A) of this paragraph to ‘102 percent of the 
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applicable premium’ is deemed a reference to 
‘125 percent of the applicable premium for 
employed individuals (and their dependents, 
if applicable) for the coverage option re- 
ferred to in paragraph (1)(B)’.’’. 

(e) NOTICE.—Section 606(a) of such Act (29 
U.S.C. 1166) is amended— 

(1) in paragraph (4)(A), by striking “ог (6)" 
and inserting (6), or (7); and 

(2) by adding at the end the following: 

“The notice under paragraph (4) in the case 
of а qualifying event described in section 
603(7) shall be provided at least 90 days be- 
fore the date of the qualifying event.’’. 

(f) EFFECTIVE DATES.— 

(1) IN GENERAL.— The amendments made by 
this section (other than subsection (e)(2)) 
shall apply to qualifying events occurring on 
or after January 6, 1999. In the case of a 
qualifying event occurring on or after such 
date and before the date of the enactment of 
this Act, such event shall be deemed (for pur- 
poses of such amendments) to have occurred 
on the date of the enactment of this Act. 

(2 ADVANCE NOTICE OF TERMINATIONS AND 
REDUCTIONS.—The amendment made by sub- 
section (e)(2) shall apply to qualifying events 
occurring after the date of the enactment of 
this Act, except that in no case shall notice 
be required under such amendment before 
Such date. 

Subtitle B—Amendments to the Public Health 
Service Act 
SEC. 311. COBRA CONTINUATION BENEFITS FOR 
CERTAIN RETIRED WORKERS WHO 
LOSE RETIREE HEALTH COVERAGE. 

(а) ESTABLISHMENT OF NEW QUALIFYING 
EVENT.— 

(1) IN GENERAL.—Section 2203 of the Public 
Health Service Act (42 U.S.C. 300bb-3) is 
amended by inserting after paragraph (5) the 
following new paragraph: 

**(6) The termination or substantial reduc- 
tion in benefits (as defined in section 2208(6)) 
of group health plan coverage as a result of 
plan changes or termination in the case of à 
covered employee who is a qualified re- 
tiree.". 

(2 QUALIFIED RETIREE; QUALIFIED BENE- 
FICIARY; AND SUBSTANTIAL REDUCTION DE- 
FINED.—Section 2208 of such Act (42 U.S.C. 
300bb-8) is amended— 

(A) in paragraph (3)— 

(i) in subparagraph (A), by inserting ‘‘ex- 
cept as otherwise provided in this para- 
graph," after *means,"; and 

(ii) by adding at the end the following new 
subparagraph: 

(С) SPECIAL RULE FOR QUALIFYING RETIR- 
EES AND DEPENDENTS.—In the case of a quali- 
fying event described in section 2203(6), the 
term ‘qualified beneficiary’ means a quali- 
fied retiree and any other individual who, on 
the day before such qualifying event, is a 
beneficiary under the plan on the basis of the 
individual’s relationship to such qualified re- 
tiree."; and 

(B) by adding at the end the following new 
paragraphs: 

*(5) QUALIFIED RETIREE.— The term ‘quali- 
fied retiree’ means, with respect to a quali- 
fying event described in section 2203(6), a 
covered employee who, at the time of the 
event— 

(А) has attained 55 years of age; and 

(В) was receiving group health coverage 
under the plan by reason of the retirement of 
the covered employee. 

*(6 SUBSTANTIAL REDUCTION.—The term 
‘substantial reduction'— 

(А) means, as determined under regula- 
tions of the Secretary of Labor and with re- 
Spect to a qualified beneficiary, а reduction 
in the average actuarial value of benefits 
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under the plan (through reduction or elimi- 
nation of benefits, an increase in premiums, 
deductibles, copayments, and coinsurance, ог 
any combination thereof), since the date of 
commencement of coverage of the bene- 
ficiary by reason of the retirement of the 
covered employee (or, if later, January 6, 
1999), in an amount equal to at least 50 per- 
cent of the total average actuarial value of 
the benefits under the plan as of such date 
(taking into account an appropriate adjust- 
ment to permit comparison of values over 
time); and 

(В) includes an increase in premiums re- 
quired to an amount that exceeds the pre- 
mium level described in the fourth sentence 
of section 2202(3). 

(b) DURATION OF COVERAGE THROUGH AGE 
65.—Section 2202(2)(A) of such Act (42 U.S.C. 
300bb-2(2)(A)) is amended— 

(1) by redesignating clause (iii) as clause 
(iv); and 

(2) by inserting after clause (ii) the fol- 
lowing new clause: 

(111) SPECIAL RULE FOR CERTAIN DEPEND- 
ENTS IN CASE OF TERMINATION OR SUBSTANTIAL 
REDUCTION OF RETIREE HEALTH COVERAGE.—In 
the case of à qualifying event described in 
section 2203(6), in the case of a qualified ben- 
eficiary described in section 2208(3)(C) who is 
not the qualified retiree or spouse of such re- 
tiree, the later of— 

“(1) the date that is 36 months after the 
earlier of the date the qualified retiree be- 
comes entitled to benefits under title XVIII 
of the Social Security Act, or the date of the 
death of the qualified retiree; or 

“(П) the date that is 36 months after the 
date of the qualifying event.’’. 

(c) TYPE OF COVERAGE IN CASE OF TERMI- 
NATION OR SUBSTANTIAL REDUCTION OF RE- 
TIREE HEALTH COVERAGE.—Section 2202(1) of 
such Act (42 U.S.C. 300bb-2(1)) is amended— 

(1) by striking ‘‘The coverage" and insert- 
ing the following: 

(А) IN GENERAL.—Except as provided in 
subparagraph (B), the coverage"; and 

(2) by adding at the end the following: 

*(B) CERTAIN RETIREES.—In the case of a 
qualifying event described in section 2203(6), 
in applying the first sentence of subpara- 
graph (A) and the fourth sentence of para- 
graph (3), the coverage offered that is the 
most prevalent coverage option (as deter- 
mined under regulations of the Secretary of 
Labor) continued under the group health 
plan (or, if none, under the most prevalent 
other plan offered by the same plan sponsor) 
shall be treated as the coverage described in 
such sentence, or (at the option of the plan 
and qualified beneficiary) such other cov- 
erage option as may be offered and elected 
by the qualified beneficiary involved.’’. 

(d) INCREASED LEVEL OF PREMIUMS PER- 
MITTED.—Section 2202(3) of such Act (42 
U.S.C. 300bb-2(3) is amended by adding at 
the end the following new sentence: ‘‘In the 
case of an individual provided continuation 
coverage by reason of а qualifying event de- 
Scribed in section 2203(6) any reference in 
subparagraph (А) of this paragraph to '102 
percent of the applicable premium' is deemed 
а reference to '125 percent of the applicable 
premium for employed individuals (and their 
dependents, if applicable) for the coverage 
option referred to in paragraph (1)(B)’.’’. 

(е) NOTICE.— Section 2206(а) of such Act (42 
U.S.C. 300bb-6(a)) is amended— 

(1) in paragraph (4)(A), by striking ‘ог (4)" 
and inserting ‘‘(4), ог (6); and 

(2) by adding at the end the following: 

“The notice under paragraph (4) in the case 
of а qualifying event described in section 
2203(6) shall be provided at least 90 days be- 
fore the date of the qualifying event.’’. 
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(f) EFFECTIVE DATES.— 

(1) IN GENERAL.— The amendments made by 
this section (other than subsection (e)(2)) 
Shall apply to qualifying events occurring on 
or after January 6, 1999. In the case of a 
qualifying event occurring on or after such 
date and before the date of the enactment of 
this Act, such event shall be deemed (for pur- 
poses of such amendments) to have occurred 
on the date of the enactment of this Act. 

(2 ADVANCE NOTICE OF TERMINATIONS AND 
REDUCTIONS.—The amendment made by sub- 
section (e)(2) shall apply to qualifying events 
occurring after the date of the enactment of 
this Act, except that in no case shall notice 
be required under such amendment before 
such date. 


Subtitle C—Amendments to the Internal 
Revenue Code of 1986 


SEC. 321. COBRA CONTINUATION BENEFITS FOR 
CERTAIN RETIRED WORKERS WHO 
LOSE RETIREE HEALTH COVERAGE. 


(a) ESTABLISHMENT OF NEW QUALIFYING 
EVENT.— 

(1) IN GENERAL.—Section 4980B(f)3) of the 
Internal Revenue Code of 1986 is amended by 
inserting after subparagraph (F) the fol- 
lowing new subparagraph: 

**(G) The termination or substantial reduc- 
tion in benefits (as defined in subsection 
(g)(6)) of group health plan coverage as a re- 
sult of plan changes or termination in the 
case of a covered employee who is a qualified 
retiree.". 

(2) QUALIFIED RETIREE; QUALIFIED BENE- 
FICIARY; AND SUBSTANTIAL REDUCTION DE- 
FINED.—Section 4980B(g) of such Code is 
amended— 

(A) in paragraph (1)— 

(i) in subparagraph (A), by inserting ‘‘ex- 
cept as otherwise provided in this para- 
graph," after ‘‘means,’’; and 

(ii) by adding at the end the following new 
subparagraph: 

(Е) SPECIAL RULE FOR QUALIFYING RETIR- 
EES AND DEPENDENTS.—In the case of a quali- 
fying event described in subsection (f)(3)(G), 
the term ‘qualified beneficiary’ means a 
qualified retiree and any other individual 
who, on the day before such qualifying event, 
is a beneficiary under the plan on the basis 
of the individual’s relationship to such quali- 
fied retiree."; and 

(B) by adding at the end the following new 
paragraphs: 

*(5) QUALIFIED RETIREE.— The term ‘quali- 
fied retiree' means, with respect to a quali- 
fying event described in subsection (f)(3)(G), 
а covered employee who, at the time of the 
event— 

*(A) has attained 55 years of age; and 

*"(B) was receiving group health coverage 
under the plan by reason of the retirement of 
the covered employee. 

*(6) SUBSTANTIAL REDUCTION.—The term 
‘substantial reduction'— 

(А) means, as determined under regula- 
tions of the Secretary of Labor and with re- 
Spect to a qualified beneficiary, a reduction 
in the average actuarial value of benefits 
under the plan (through reduction or elimi- 
nation of benefits, an increase in premiums, 
deductibles, copayments, and coinsurance, or 
any combination thereof), since the date of 
commencement of coverage of the bene- 
ficiary by reason of the retirement of the 
covered employee (or, if later, January 6, 
1999), in an amount equal to at least 50 per- 
cent of the total average actuarial value of 
the benefits under the plan as of such date 
(taking into account an appropriate adjust- 
ment to permit comparison of values over 
time); and 
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*(B) includes an increase in premiums re- 
quired to an amount that exceeds the pre- 
mium level described in the fourth sentence 
of subsection (f)(2)(O).". 

(b) DURATION OF COVERAGE THROUGH AGE 
65.—Section 4980B(f)2)B)ü) of such Code is 
amended— 


(1) in subclause (ID, by inserting “ог 
(36) after "(87)"; 
(2 in subclause (IV), by striking ‘‘or 


(3)(F)" and inserting “, (3)(Е), ог (36); 

(8) by redesignating subclause (IV) as sub- 
clause (VI); 

(4) by redesignating subclause (V) as sub- 
clause (IV) and by moving such clause to im- 
mediately follow subclause (IIT); and 

(5) by inserting after such subclause (IV) 
the following new subclause: 

"(V) SPECIAL RULE FOR CERTAIN DEPEND- 
ENTS IN CASE OF TERMINATION OR SUBSTANTIAL 
REDUCTION OF RETIREE HEALTH COVERAGE.—In 
the case of à qualifying event described in 
paragraph (3)(G), in the case of а qualified 
beneficiary described in subsection (g)(1)(E) 
who is not the qualified retiree or spouse of 
such retiree, the later of— 

*(a) the date that is 36 months after the 
earlier of the date the qualified retiree be- 
comes entitled to benefits under title XVIII 
of the Social Security Act, or the date of the 
death of the qualified retiree; or 

*(b) the date that is 36 months after the 
date of the qualifying event.’’. 

(c) TYPE OF COVERAGE IN CASE OF TERMI- 
NATION OR SUBSTANTIAL REDUCTION OF RE- 
TIREE HEALTH COVERAGE.—Section 
4980B(f)(2)(A) of such Code is amended— 

(1) by striking ‘‘The coverage" and insert- 
ing the following: 

(1) IN GENERAL.—Except as provided in 
clause (ii), the coverage"; and 

(2) by adding at the end the following: 

*(ii) CERTAIN RETIREES.—In the case of a 
qualifying event described in paragraph 
(3G), in applying the first sentence of 
clause (i) and the fourth sentence of subpara- 
graph (C), the coverage offered that is the 
most prevalent coverage option (as deter- 
mined under regulations of the Secretary of 
Labor) continued under the group health 
plan (or, if none, under the most prevalent 
other plan offered by the same plan sponsor) 
shall be treated as the coverage described in 
such sentence, or (at the option of the plan 
and qualified beneficiary) such other cov- 
erage option as may be offered and elected 
by the qualified beneficiary involved.’’. 

(d) INCREASED LEVEL OF PREMIUMS PER- 
MITTED.—Section 4980B(f)2)(C) of such Code 
is amended by adding at the end the fol- 
lowing new sentence: ‘‘In the case of an indi- 
vidual provided continuation coverage by 
reason of а qualifying event described in 
paragraph (3)(G), any reference in clause (i) 
of this subparagraph to :102 percent of the 
applicable premium’ is deemed a reference to 
:125 percent of the applicable premium for 
employed individuals (and their dependents, 
if applicable) for the coverage option re- 
ferred to in subparagraph (A)(ii)’.’’. 

(e) NOTICE.—Section 4980B(f)(6) of such 
Code is amended— 

(1) in subparagraph (D)(i), by striking ‘‘or 
(Е) and inserting ‘‘(F), or (G)’’; and 

(2) by adding at the end the following: 

“The notice under subparagraph (D)(i) in the 
case of a qualifying event described in para- 
graph (3)(G) shall be provided at least 90 days 
before the date of the qualifying event."'. 

(f) EFFECTIVE DATES.— 

(1) IN GENERAL.— The amendments made by 
this section (other than subsection (e)(2)) 
shall apply to qualifying events occurring on 
or after January 6, 1999. In the case of a 
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qualifying event occurring on or after such 
date and before the date of the enactment of 
this Act, such event shall be deemed (for pur- 
poses of such amendments) to have occurred 
on the date of the enactment of this Act. 

(2 ADVANCE NOTICE OF TERMINATIONS AND 
REDUCTIONS.—The amendment made by sub- 
section (e)(2) shall apply to qualifying events 
occurring after the date of the enactment of 
this Act, except that in no case shall notice 
be required under such amendment before 
Such date. 


SUMMARY OF BILL 


TITLE I. ACCESS TO MEDICARE BENEFITS FOR 
INDIVIDUALS 62-TO-65 YEARS OF AGE 


The centerpiece of this initiative is the 
Medicare buy-in for people ages 62 to 65. 

Eligibility: Persons ages 62 to 65 who do 
not have access to employer sponsored or 
federal health insurance may participate. 

Premium Payments: Participants would 
pay two separate premiums—one before age 
65 and one between age 65 and 85. 

Base premium: The base premium would be 
paid monthly between enrollment and when 
the participant turns age 65. It is the part of 
the full premium that represents what Medi- 
care would pay on average for all people in 
this age group. The Congressional Budget Of- 
fice (CBO) estimates that this would be 
about $300 per month. It would be adjusted 
for geographic variation, but the maximum 
premium would be limited to ensure partici- 
pation in all areas of the country. 

Deferred premium: The deferred premium 
would be paid monthly beginning at age 65 
until the beneficiary turns age 85. It is the 
part of the premium that covers the extra 
costs for participants who are sicker than 
average. Participants will be told before 
they enroll what their deferred premium will 
be. CBO estimates that this would be about 
$10 per month per year of participation. 

This two-part payment plan acts like a 
mortgage: it makes the up-front premium af- 
fordable but requires participants to pay 
back the Medicare ‘‘loan’’ with interest. It 
also ensures that in the long-run, this buy-in 
is self-financing. 

Enrollment: Eligible persons can enroll 
within two months of either turning 62 or 
losing access to employer-based or federal 
insurance. 

Applicability of Medicare Rules: Services 
covered and cost sharing would be, for pay- 
ing participants, the same as those of Medi- 
care beneficiaries. Participants would have 
the choice of fee-for-service or managed care. 
No Medicaid assistance would be offered to 
participants for premiums or cost sharing. 
Medigap policy protections would apply, but 
the open enrollment provision remains at 
age 65. 

Disenrollment: Persons could stop buying 
into Medicare at any time. People who 
disenroll would pay the deferred premium as 
though they had been enrolled for a full year 
(e.g., а person who buys in for 3 months in 
2000 would pay the deferred premium as 
though they participated for 12 months). 
This is intended to act as a disincentive for 
temporary enrollment. 

TITLE II. ACCESS TO MEDICARE BENEFITS FOR 

DISPLACED WORKERS 55-TO-62 YEARS OF AGE 


In addition to people ages 62 to 65, a tar- 
geted group of 55 to 61 year olds could buy 
into Medicare. The Medicare buy-in would be 
the same as above, with the following excep- 
tions. 

Eligibility: Persons would be eligible if 
they are between ages 55 and 61 and: (1) lost 
their job because their firm closed, 
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downsized, or moved, or their position was 
eliminated (defined as being eligible for un- 
employment insurance) after January 1, 2000; 
(2) had health insurance through their pre- 
vious job for at least one year (certified 
through the process created under HIPAA to 
guarantee continuation coverage); and (8) do 
not have access to employer sponsored, 
COBRA, or federal health insurance. Spouses 
of these eligible people may also buy into 
Medicare. 

Premium Payments: Participants would 
pay one, geographically adjusted premium, 
with no Medicare ‘‘loan’’. This premium rep- 
resents what Medicare would pay on average 
for all people in this age group plus an add- 
on (65 percent of the age average) to com- 
pensate for some of the extra costs of par- 
ticipants who may be sicker than average. 
These premiums would be about $400 per 
month. 

Disenrollment: Like persons ages 62 to 65, 
eligible displaced workers and their spouses 
must enroll in the buy-in within 63 days of 
becoming eligible. Participants continue to 
pay premiums until they voluntarily 
disenroll, gain access to federal or employer- 
based insurance or turn 62 and become eligi- 
ble for the more general Medicare buy-in. 
Once they disenroll, they may only re-enroll 
if they meet all the eligibility rules again. 

TITLE III. RETIREE HEALTH BENEFITS 
PROTECTION ACT 

The bill would also help retirees and their 
dependents whose former employer unex- 
pectedly drops their retiree health insur- 
ance, leaving them uncovered and with few 
options. 

Eligibility: Persons ages 55 to 65 and their 
dependents who were receiving retiree health 
coverage but whose coverage was terminated 
or substantially reduced (benefits’ value re- 
duced by half or premiums increased to a 
level above 125 percent of the applicable pre- 
mium) would qualify for “COBRA” continu- 
ation coverage. 

Premium Payments: Participants would 
pay 125 percent of the applicable premium. 
This premium is higher than what most 
other COBRA participants pay (102 percent) 
because it is expected that those who enroll 
will be sicker (have higher costs) than other 
members of their age cohort. 

Enrollment: Participants would enroll 
through their former employer, following the 
same rules as other COBRA eligibles. 

Disenrollment: Retirees would be eligible 
until they turn 65 years-old and could 
disenroll at any time. 

Mr. KENNEDY. Mr. President, I com- 
mend Senator MOYNIHAN for his strong 
leadership on this issue. More than 
three million Americans aged 55 to 64 
have no health insurance today. They 
are too young for Medicare, and unable 
to obtain private coverage they can af- 
ford. Often, they are victims of cor- 
porate downsizing, or of a company’s 
decision to cancel their health insur- 
ance. 

In the past year, the number of the 
uninsured in this age group increased 
at a faster rate than other age groups. 
These Americans have been left out 
and left behind through no fault of 
their own—often after decades of hard 
work and reliable insurance coverage— 
and it is time for Congress to provide a 
helping hand. 

Many of these fellow citizens have se- 
rious health problems that threaten to 
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destroy the savings of a lifetime and 
that prevent them from finding or 
keeping a job. Even those without cur- 
rent health problems know that a sin- 
gle serious illness could wipe out their 
savings. 

These uninsured Americans tend to 
be in poorer health than other mem- 
bers of their age group. Their health 
continues to deteriorate, the longer 
they remain uninsured. This unneces- 
sary burden of illness is a preventable 
human tragedy—and it adds to Medi- 
care’s long-term costs, because when 
these individuals turn 65, they enter 
the program with more costly health 
problems and greater unmet needs for 
health care services. 

Even those with good coverage today 
can’t be certain that it will be there to- 
morrow. No one nearing retirement can 
be confident that the health insurance 
they have now will protect them until 
they qualify for Medicare at 65. 

Our legislation provides three kinds 
of assistance. First, any uninsured 
American who is 62 years old or older 
and not yet eligible for Medicare can 
buy into the program. Participants will 
pay the full cost of their coverage, but 
to help keep premiums affordable, they 
can defer payment of part of the pre- 
miums until they turn 65 and Medicare 
starts to pay most of their health care 
costs. Once they turn 65, this defrayed 
premium will be paid back over time at 
a modest monthly charge, currently es- 
timated at about $10 per month for 
each year of participation in the buy-in 
program. Individuals age 55-61 who lose 
their health insurance because they are 
laid off or because their company 
closes will also be able to buy into 
Medicare. Finally, people who have re- 
tired before 65 with the expectation of 
employer-paid health insurance cov- 
erage would be allowed to buy into the 
company’s program for active workers 
if the company dropped retirement 
coverage. 

Today’s proposal is a lifeline for all 
of these Americans. It is also a con- 
structive step toward the day when 
every American will be guaranteed the 
fundamental right to health care. 

In the past, opponents have waged a 
campaign of disinformation that this 
sensible plan is somehow a threat to 
Medicare. They are wrong—and the 
American people understand that they 
are wrong. Under our proposal, the par- 
ticipants themselves will ultimately 
pay the full cost of this new coverage. 
The modest short-term budget impact 
can be financed through savings ob- 
tained by reducing fraud or abuse in 
Medicare. 

Every American should have the se- 
curity and peace of mind of knowing 
that their critical years in the work- 
force will not be haunted by the fear of 
devastating medical costs or the in- 
ability to meet basic medical needs. 
Uninsured Americans who are too 
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young for Medicare but too old to pur- 
chase affordable private insurance cov- 
erage deserve our help—and we intend 
to see that they get it. 


By Mr. MOYNIHAN: 

S. 208. A bill to amend title XIX of 
the Social Security Act to provide for 
an equitable determination of the Fed- 
eral medical assistance percentage; to 
the Committee on Finance. 

EQUITABLE FEDERAL MEDICAID ASSISTANCE 

PERCENTAGE ACT OF 1999 

Mr. MOYNIHAN. Mr. President, I in- 
troduce today a bill to revise the for- 
mula for determining the Federal Med- 
ical Assistance Percentage. Medicaid 
Services and associated administrative 
costs are financed jointly by the Fed- 
eral government and the States. The 
formula for the Federal share of a 
State's payments for services, known 
as the Federal Medical Assistance Per- 
centage (FMAP), was established when 
Medicaid was created as part of the So- 
cial Security Amendments of 1965. 

The FMAP is à somewhat exotic 
creature, derived from the Hill-Burton 
Hospital Survey and Construction Act 
of 1946, specifically designed to provide 
а higher Federal matching rate for 
States with lower state funds, as meas- 
ured by per capital income. A Senate 
colleague once described it to me as 
the South's revenge for the Civil War. 

The Federal government's share de- 
pends upon the square of the ratio of 
State per capita income to national per 
capita income. Per capita income is à 
proxy but not the only proxy for meas- 
uring the States' relative fiscal capac- 
ity and its population's need for assist- 
ance. In March 1982, the Advisory Com- 
mission on Intergovernmental Rela- 
tions stated that, 

* * * the use of a single index, resident per 
capita income, to measure fiscal capacity, 
seriously misrepresents the actual ability of 
many governments to raise revenue. Because 
States tax a wide range of economic activi- 
ties other than the income of their residents, 
the per capita income measure fails to ac- 
count for sources of revenue to which income 
is only related in part. This misrepresenta- 
tion results in the systematic over and un- 
derstatement of the ability of many states to 
raise revenue. In addition, the recent evi- 
dence suggests that per capital income has 
deteriorated as a measure of capacity * * * 

Squaring the ration of state per cap- 
ita income to national per capita in- 
come exaggerates the differences be- 
tween States with regard to this inad- 
equate proxy for both state wealth and 
of population in need of assistance. At 
а commencement address in 1977 at 
Kingsborough Community College in 
Brooklyn, New York, I proposed a 
change to the Hill-Burton formula by 
suggesting that the ‘‘square’’ in the 
formula be changed to the ‘‘square 
root." The idea has not caught on. 

However, I remain hopeful. The Bal- 
anced Budget Act of 1997 included а 
provision that increased the FMAP 
rate for Alaska. My colleagues in the 
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Committee on Finance included this 
provision as an amendment in Com- 
mittee Mark-up. The provision in- 
creased Alaska’s FMAP rate from 50 
percent to 59.8 percent to reflect the 
higher cost of living relative to the na- 
tional average. For states with a high- 
er cost of living, the per capita income 
proxy systematically underestimates 
the state’s population in need and over- 
states its relative capacity to raise rev- 
enues. As conferees, we posited: 

The current methodology for calculating 
match rates, per capita income, is a poor and 
inadequate measure of the states’ needs and 
abilities to participate in the Medicaid pro- 
gram. The conferees note that the poverty 
guidelines for Alaska and Hawaii, for exam- 
ple, are different than those for the rest of 
the nation but there is no variation from the 
national calculation in the FMAP. The in- 
crease in Alaska’s FMAP demonstrates there 
is a recognition that a more accurate meas- 
urement is needed in the program. 

The General Accounting Office (GAO) 
has studied the formula inequity for 
the past several years. In testimony be- 
fore the Committee on Finance in 1995, 
GAO concluded: 

The current formula has not moderated 
disparities across states with respect to the 
populations and benefits Medicaid covers and 
the relative financial burden states bear in 
funding their programs. Our work over the 
years shows that the use of per capita in- 
come to reflect a state’s wealth sometimes 
overstates or understates the size of a state’s 
poverty population and its financial re- 
sources. 

The legislation that I introduce 
today—The Equitable Federal Medical 
Assistance Percentage Act of 1999— 
would provide a more accurate and eq- 
uitable formula by using more precise 
measures of a state’s relative capacity 
to raise revenue—or its wealth—and its 
share of the population in need. The 
original concept is preserved: The goal 
of the matching formula is to offset the 
imbalance between state resources and 
the number of people in need in the 
state. I call this the state fiscal imbal- 
ance. A state with a larger share of re- 
sources compared to its share of need is 
in a stronger fiscal position than a 
state with higher needs and fewer re- 
sources. The formula would measure 
the imbalance relative to its share of 
the national average: the state’s fiscal 
imbalance is its share of the nation’s 
resources compared to its share of the 
nation’s population in need. 

State Share of Financing Resources. 
Per capita income only reflects a por- 
tion of a state’s potential revenue. Per- 
haps in the 1950’s and 1960’s, per capita 
income was the best available indi- 
cator of state’s wealth. Currently, the 
Treasury Department estimates each 
state’s total taxable resources or TTR. 
In 1994, TTR replaced per capita in- 
come in the formula for distributing 
funds under the Alcohol, Drug Abuse 
and Mental Health Services block 
grant. This proposed formula compares 
the state’s TTR to sum of all states’ 
TTRs. Funding capacity would be ad- 
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justed to account for the difference in 
regional health care costs. This pro- 
vides a more accurate reflection of a 
state’s ability to purchase comparable 
services with similar tax efforts. The 
health care price index is based on the 
Medicare hospital payment adjuster 
that accounts for geographic wage dif- 
ferences and on a proxy for office space 
costs. 

The Population-in-Need. The number 
of persons in need of public assistance 
would be measured by the state’s popu- 
lation living below the poverty level. 
Per capita income—or the average 
mean income—is a particularly poor 
measure of poverty. An average income 
measure skews a state’s situation if a 
state has extreme differences in in- 
come levels among its residents, such 
as a state with a high portion of resi- 
dents with high-incomes and a high 
portion of residents with low-incomes. 
Despite similar per capita incomes, 
New York has a poverty rate that is 
nearly 50 percent greater than in Mas- 
sachusetts, according to GAO. 

The EFMAP would also use adjusted 
poverty levels to reflect regional vari- 
ation in cost of living. Without a cost 
of living adjustment, the national pov- 
erty level underestimates what con- 
stitutes poverty in New York, with a 
cost of living 13 percent above the na- 
tional average. In addition, the state’s 
adjusted poverty count would be 
weighted to account for higher cost 
populations. For example, health care 
costs for the elderly can be about two 
and a half to three and a half times 
that for adults and six to eight times 
the cost for children. 

Currently, New York’s FMAP is 50 
percent. This proposed formula with 
more accurate and equitable measures 
of wealth and need would provide New 
York with a 70 percent matching rate. 
In State Fiscal Year 1998-1999, this 
would yield $6.5 billion in additional 
federal Medicaid funds for New York. 
In fact, several other states and the 
District of Columbia would receive a 
greater matching rate under this bill. 

In a response to a request from both 
then-Senator D’Amato and me in 1997, 
GAO determined that had New York 
had a similar equitable formula, the 
state would have received between $3.4 
billion and $6.5 billion in additional 
federal assistance during the period of 
1989 through 1996. These additional fed- 
eral funds would by no means elimi- 
nate the existing $18 billion deficit in 
the balance of payments that New 
York annually has each year. However, 
it would be a start, and an important 
first step toward correcting a long- 
standing inequity in the Federal gov- 
ernment’s balance of payments with 
the states. 

I ask unanimous consent that the 
summary of the bill and the full text of 
the bill be included in the RECORD. 

There being no objection, the mate- 
rials were ordered to be printed in the 
RECORD, as follows: 
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S. 203 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Equitable 
Federal Medical Assistance Percentage Act 
of 1999". 

SEC. 2. EQUITABLE DETERMINATION OF FED- 
ERAL MEDICAL ASSISTANCE PER- 
CENTAGE. 

(а) IN GENERAL.—Section 1905 of the Social 
Security Act (42 U.S.C. 13964) is amended by 
adding at the end the following: 

“(v) DETERMINATION OF EQUITABLE FED- 
ERAL MEDICAL ASSISTANCE PERCENTAGE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (4), the equitable Federal medical 
assistance percentage determined under this 
subsection is, for any State for a fiscal year, 
100 percent reduced by the product of 0.45 and 
the ratio of— 

(А) the State's share of cost-adjusted 
total taxable resources determined under 
paragraph (2); to 

(В) the State's share of program need de- 
termined under paragraph (3). 

*(2 DETERMINATION OF STATE'S SHARE OF 
COST-ADJUSTED TOTAL TAXABLE RESOURCES.— 

(А) IN GENERAL.—For purposes of para- 
graph (1)(A), with respect to a State, the 
State’s share of cost-adjusted total taxable 
resources is the ratio of— 

(0900) an amount equal to the most recent 
3-year average of the total taxable resources 
(TTR) of the State, as determined by the 
Secretary of the Treasury; divided by 

“(П) the most recent 3-year average of the 
State’s geographic health care cost index (as 
determined under subparagraph (B)); to 

(11) an amount equal to the sum of the 
amounts determined under clause (i) for all 
States. 

‘(B) STATE’S GEOGRAPHIC HEALTH CARE 
COST INDEX.— 

(1) IN GENERAL.—For purposes of subpara- 
graph (A)ü)ID, the geographic health care 
cost index for а State for a fiscal year is the 
sum of— 

(0 0.10; 

**(II) 0.75 multiplied by the ratio of— 

*"(aa) the most recent 3-year average an- 
nual wages for hospital employees in the 
State or the District of Columbia (as deter- 
mined under clause (ii)); to 

*(bb) the most recent 3-year average an- 
nual wages for hospital employees in the 50 
States and the District of Columbia (as de- 
termined under that clause); and 

*"(TII) 0.15 multiplied by the State's fair 
market rent index (as determined under 
clause (iii)). 

*(ii DETERMINATION OF AVERAGE ANNUAL 
WAGES OF HOSPITAL EMPLOYEES.—The Sec- 
retary shall provide for the determination of 
the most recent 3-year average annual wages 
for hospital employees in à State or the Dis- 
trict of Columbia and, collectively, in the 50 
States and the District of Columbia, based 
on the area wage data applicable to hospitals 
under section 1886(d)(8)(E) (or, if such data 
no longer exists, comparable data of hospital 
wages) for discharges occurring during the 
fiscal years involved. 

(111) DETERMINATION OF FAIR MARKET RENT 
NDEX.—For purposes of clause (i)(III), a 
State's fair market rent index is the ratio 
of— 

“(1) the average annual fair market rent 
for 2-bedroom housing units in the State or 
the District of Columbia, to be determined 
by the Secretary of Housing and Urban De- 
velopment for the most recent 3 fiscal years 
for which data are available; to 
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“(П) the average annual fair market rent 
for such housing units for all States for such 
3 fiscal years, as so determined. 

*(3) DETERMINATION OF STATE'S SHARE OF 
PROGRAM NEED.— 

*"(A) IN GENERAL.—For purposes of para- 
graph (1)(B), with respect to a State, the 
State's share of program need is the ratio 
of— 

*"() the State's program need determined 
under subparagraph (B); to 

*(ii) the sum of the amounts determined 
under clause (i) for all States. 

*(B) DETERMINATION OF STATE PROGRAM 
NEED.— 

* (1) IN GENERAL.—For purposes of subpara- 
graph (A)(), а State's program need is equal 
to the average (determined for the most re- 
cent 5 fiscal years for which data are avail- 
able) of the sum of the products determined 
under clause (iv) for each such fiscal year 
(based on the number of State residents 
whose income is below the State's cost-of- 
living adjusted poverty income level (as de- 
termined under clauses (ii) and (iii)). 

(11) DETERMINATION OF NUMBER OF STATE 
RESIDENTS WITH INCOMES BELOWTHE STATE'S 
COST-OF-LIVING ADJUSTED POVERTY LEVEL.— 

*"(T) IN GENERAL.—For purposes of clause 
(iv), with respect to each State and the Dis- 
trict of Columbia, the number of residents 
whose income for a fiscal year is below the 
State's cost-of-living adjusted poverty in- 
come level applicable to a family of the size 
involved (as determined under clause (iii)) 
shall be determined. 

*(II) CENSUS DATA.—The determination of 
the number of residents under subclause (I) 
shall be based on data made generally avail- 
able by the Bureau of the Census from the 
Current Population Survey. 

(111) DETERMINATION OF STATE'S COST-OF- 
LIVING ADJUSTED POVERTY INCOME LEVEL.— 

*"(T) IN GENERAL.—For purposes of clause 
GiXD, a State's cost-of-living adjusted pov- 
erty income level is the product of— 

“(аа) the United States poverty income 
threshold for the fiscal year involved (as de- 
fined by the Office of Management and Budg- 
et for general statistical purposes); and 

*(bb) the State's cost-of-living index (as 
determined under subclause (П)). 

“(П) DETERMINATION OF STATE'S COST-OF- 
LIVING INDEX.—Subject to subclause (III), a 
State’s cost-of-living index is the sum of— 

**(aa) 0.56; and 

*(bb) the product of 0.44 and the State's 
fair market rent index determined under 
paragraph (2)(B)(iii). 

“(ID ALTERNATE METHODOLOGY.—The 
Commissioner of Labor Statistics may use 
an alternate methodology to the formula set 
forth under subclause (II) to determine a 
State’s cost-of-living index for purposes of 
subclause (1)(bb) if the Commissioner deter- 
mines that the alternate methodology re- 
sults in a more accurate determination of 
that index. 

“(iv) WEIGHTING OF AGE CATEGORIES OF 
RESIDENTS IN POVERTY TO ACCOUNT FOR HIGH- 
ER COST POPULATIONS.—For purposes of 
clause (i), the products determined under 
this clause for a fiscal year are the following: 

(1) WEIGHTING OF ELDERLY RESIDENTS IN 
POVERTY.—The number of residents deter- 
mined under clause (ii) of the State or the 
District of Columbia for the fiscal year who 
have attained age 65 multiplied by 3.65. 

*(ID WEIGHTING OF ADULT RESIDENTS IN 
POVERTY.—The number of residents deter- 
mined under clause (ii) of the State or the 
District of Columbia for the fiscal year who 
have attained age 21 but have not attained 
age 65 multiplied by 1.0. 


January 19, 1999 


"(III WEIGHTING OF CHILDREN IN POV- 
ERTY.—The number of residents determined 
under clause (ii) of the State or the District 
of Columbia for the fiscal year who have not 
attained age 21 multiplied by 0.5. 

*(4) SPECIAL RULES.—For purposes of this 
subsection and subsection (b), the equitable 
Federal medical assistance percentage is— 

(А) in the case of the District of Colum- 
bia, the percentage determined under this 
subsection for the District of Columbia 
(without regard to this paragraph) multi- 
plied by 1.4.; and 

(В) in the case of Alaska, 59.8 percent.’’. 

(b) CONFORMING  AMENDMENTS.—Section 
1905(b) of the Social Security Act (42 U.S.C. 
1396d(b)) is amended— 

(1) in the matter preceding paragraph (1), 
by striking “100 per centum" and all that 
follows through Hawaii" and inserting ‘һе 
equitable Federal medical assistance per- 
centage determined under subsection (v)’’; 

(2 in paragraph (1) by striking “50 per 
centum or more than 83 per centum,," and 
inserting “50 percent or more than 83 per- 
cent, and”; and 

(3) in paragraph (2) by striking “50 per 
centum” and all that follows through the pe- 
riod at the end of paragraph (3) and inserting 
**50 percent.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this Act take effect on October 1, 
1999. 

SUMMARY OF EQUITABLE FEDERAL MEDICAL 

ASSISTANCE PERCENTAGE 

Purpose: This legislation would replace an 
outdated formula for determining the federal 
match rate for Medicaid expenditures. The 
Federal Medical Assistance Percentage 
(FMAP) formula was intended to account for 
each state's financial burdens by measuring 
its relative wealth—or ability to pay costs— 
and its population in need for assistance—or 
its extent of poverty. However, the current 
formula uses а rather crude proxy for these 
measurements—the per capita income in the 
state. 

Current Formula: The Federal match rate 
(FMAP) for each state is determined as fol- 
lows: 

FMA-1-0.45 (state's per capita income/na- 
tional per capita income)? 

Per capita income measures both the 
State's financing capacity and population in 
need. 

Proposed Legislation: The new formula is 
based on several years of analysis by the 
GAO: 


State Share of Resources 
ЕРМАР=1 — 0.45 


State Share of Program Need 


A State's Share of resources would be 
measured by the state's Total Taxable Rev- 
enue (TTR)—the total amount of revenue 
raised in the state—compared to the sum of 
all states’ TTR. This state TTR amount is 
adjusted for geographic differences in health 
care prices, or a state health care index. The 
health care index adjustment accounts for 
the state's ability to purchase comparable 
Services with similar tax efforts. 

State Program Need would be measured by 
the number of residents with incomes below 
the poverty level compared to the sum of all 
poor in the nation. To determine the number 
of residents living below poverty, the Fed- 
eral Poverty Level would be adjusted for 
each state to account for geographic cost of 
living differences. The adjusted poverty 
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count would also be weighted to account for 
higher cost populations, such as the elderly. 
Тће proposal would apply the current 50 
percent floor and $83 percent ceiling to 
EFMAP rates for states. The EFMAP would 
be the federal matching rate for all pro- 
gram’s that currently use the FMAP, such as 
the Children's Health Insurance Program 
(CHIP) and foster care, as well as Medicaid. 
Alaska would keep its current FMAP of 
59.8 percent. The District of Columbia would 
have an adjusted EFMAP rate of reflect its 
locality status, as under current law. 


By Mr. MOYNIHAN (for himself, 
Mr. JEFFORDS, and Mr. 
LIEBERMAN:) 

S. 204. A bill to amend chapter 5 of 
title 13, United States Code, to require 
that any data relating to the incidence 
of poverty produced or published by the 
Secretary of Commerce for subnational 
areas is corrected for differences in the 
cost of living in those areas; to the 
Committee on Governmental Affairs. 

POVERTY DATA CORRECTION ACT OF 1999 

Mr. MOYNIHAN. Mr. Presidents, I 
rise today to introduce the Poverty 
Data Correction Act of 1999, a bill to 
require that any data relating to the 
incidence of poverty in subnational 
areas be corrected for the differences in 
the cost of living in those areas. This 
legislation would correct a  long- 
standing inequity and would provide us 
with more accurate information on the 
number of Americans living in poverty. 

Residents of states such as New York 
and Connecticut earn more, on aver- 
age, than do residents of Mississippi or 
Alabama. But they also must spend 
more. One need only try to rent an 
apartment in New York City to under- 
stand this. Yet, we have a national 
poverty threshold adjusted only by 
family size and composition, not by 
where the family lives. A family of four 
just above the poverty threshold in 
New York City or Anchorage is demon- 
strably worse off than a family of four 
just below the threshold in, say, rural 
Arkansas. And yet that family in New 
York might be ineligible for federal aid 
and will not count in the tallies of the 
poverty population used to allocate 
funds among the states, while the Ar- 
kansas family will be eligible and will 
be counted. 

Professor Herman B. “Dutch” Leon- 
ard and Senior Research Associate 
Monica Friar of the Taubman Center 
for State and local government at Har- 
vard have devised an index of poverty 
Statistics that reflects the differences 
in the cost of living between States. If 
we look at the ‘‘Friar-Leonard State 
Cost-of-Living index," as it has come 
to be known, we find that, in Fiscal 
Year 1997, New York had a poverty rate 
of 20.5% third highest in the nation. 
yet the official poverty level for 1997 is 
16.6%. These adjusted statistics still re- 
flect poverty accurately: the poor 
states of Mississippi and New Mexico 
remain ranked higher than New York 
in this ranking of misfortune. 

Mr. President, our current poverty 
data are inaccurate. And these sub- 
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standard data are used in allocation 
formulas used to distribute millions of 
Federal dollars each year. As a result, 
states with high costs of living—New 
York, Connecticut, Vermont, Hawaii, 
California, just to name a few—are not 
getting their fair share of Federal dol- 
lars because differences in the cost of 
living are ignored. And the poor of 
these high cost states are penalized be- 
cause they happen to live there. It is 
time to correct this inequity. 

I ask unanimous consent that а sum- 
mary of the legislation and its full text 
be included in the RECORD. 

There being no objection, the mate- 
rials were ordered to be printed in the 
RECORD, as follows: 

S. 204 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Poverty 
Data Correction Act of 1999". 

SEC. 2. REQUIREMENT. 

(а) IN GENERAL.—Chapter 5 of title 13, 
United States Code, is amended by adding 
after subchapter V the following: 

“SUBCHAPTER VI—POVERTY DATA 
*$197. Correction of subnational data relat- 
ing to poverty 

*(a) Any data relating to the incidence of 
poverty produced or published by or for the 
Secretary for subnational areas shall be cor- 
rected for differences in the cost of living, 
and data produced for State and sub-State 
areas shall be corrected for differences in the 
cost of living for at least all States of the 
United States. 

*(b) Data under this section shall be pub- 
lished in 1999 and at least every second year 
thereafter. 

*$198. Development of State cost-of-living 
index and State poverty thresholds 

**(a) To correct any data relating to the in- 
cidence of poverty for differences in the cost 
of living, the Secretary shall— 

*(1) develop or cause to be developed a 
State cost-of-living index which ranks and 
assigns an index value to each State using 
data on wage, housing, and other costs rel- 
evant to the cost of living; and 

*(2 multiply the Federal Government's 
Statistical poverty thresholds by the index 
value for each State's cost of living to 
produce State poverty thresholds for each 
State. 

**(b) The State cost-of-living index and re- 
sulting State poverty thresholds shall be 
published before September 30, 2000, for cal- 
endar year 1999 and shall be updated annu- 
ally for each subsequent calendar year.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for chapter 5 of title 18, United 
States Code, is amended by adding at the end 
the following: 

“SUBCHAPTER VI—POVERTY DATA 
**197. Correction of subnational data relating 
to poverty. 
‘198. Development of State cost-of-living 
index and State poverty thresh- 
olds.". 


POVERTY DATA CORRECTION ACT OF 1999— 
BRIEF DESCRIPTION OF PROVISIONS 
I. REQUIRES ADJUSTMENT OF POVERTY DATA 
FOR DIFFERENCES IN COST OF LIVING 
The bill would require that any data relat- 
ing to poverty on а subnational basis (in- 
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cluding state-by-state data) be corrected for 
the differences in the cost of living by state 
or sub-state areas. The costs of basic needs, 
such as housing, vary substantially from 
State-to-state and assessments of poverty in 
the United States should take this into ac- 
count. 
П. REQUIRES DEVELOPMENT OF STATE COST-OF- 
LIVING INDEX AND POVERTY THRESHOLDS 

То enable the adjustments required above, 
the bill requires the development of a state- 
Specific cost-of-living index based upon wage, 
housing, and other cost information relevant 
to the cost of living. The bill also requires 
that the Federal government's poverty 
thresholds be multiplied by this index to 
produce state-specific poverty thresholds. 
These thresholds, which vary by family size, 
are the ‘‘poverty line" used to determine the 
number of individuals and families in pov- 
erty. 


By Mr. MOYNIHAN (for himself 
and Mr. KERREY): 

S. 205. A bill to establish a Federal 
Commission on Statistical Policy to 
study the reorganization of the Federal 
statistical system, to provide uniform 
safeguards for the confidentiality of in- 
formation acquired from exclusively 
statistical purposes, and to improve 
the efficiency of Federal statistical 
programs and the quality of Federal 
statistics by permitting limited shar- 
ing of records among designated agen- 
cies for statistical purposes under 
strong safeguards; to the Committee on 
Governmental Affairs. 

FEDERAL COMMISSION ON STATISTICAL POLICY 
ACT OF 1999 

Mr. MOYNIHAN. Mr. President, I 
join my distinguished colleague, Sen- 
ator BOB KERREY of Nebraska, in intro- 
ducing legislation to establish a Fed- 
eral Commission on Statistical Policy. 
Congressman STEPHEN HORN of Cali- 
fornia and Congresswoman CAROLYN 
MALONEY of New York plan to intro- 
duce similar legislation in the House of 
Representatives. 

This legislation is similar to S. 1404, 
The Federal Statistical System Act of 
1997, a bill which was favorably re- 
ported out of the Senate Committee on 
Governmental Affairs October 6 of last 
year by a 9 to 0 vote. 

This Senator first introduced legisla- 
tion to study the Federal statistical 
system on September 25, 1996, for the 
104th Congress, and again on January 
21, 1997, for the 105th Congress. Over 
the past few years, I have testified be- 
fore the Senate Subcommittee on Over- 
sight of Government Management and 
the House Subcommittee on Govern- 
ment Management, Information and 
Technology to explain this legislation. 
This bill represents more than 2 years 
of work and much bipartisan coopera- 
tion. 

The Federal Commission on Statis- 
tical Policy would consist of 16 Presi- 
dential and congressional appointees 
with expertise in fields such as actu- 
arial science, finance, and economics. 
Its members would conduct a thorough 
review of the U.S. statistical system, 
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and issue a report that would include 
recommendations on whether statis- 
tical agencies should be consolidated 
into а centralized Federal Statistical 
Service. 

Of course, we have an example of a 
consolidated statistical agency just 
across our northern border. Statistics 
Canada, the most centralized statis- 
tical agency among OECD countries, 
was established in November 1918 as à 
reaction to a familiar problem. At that 
time, the Canadian Minister of Indus- 
try was trying to obtain an estimate of 
the manpower resources that Canada 
could commit to the war effort. And he 
got widely different estimates from 
Statistical agencies scattered through- 
out the government. Consolidation 
Seemed the way to solve this problem, 
and so it happened—as it can in a par- 
lamentary government—rather quick- 
ly, just as World War I ended. 

In April of 1997, a member of my staff 
met in Ottawa with the Assistant Chief 
Statistician of Statistics Canada. He 
reported that Statistics Canada is 
doing quite well. Decisions about the 
allocation of resources among statis- 
tical functions are made at the highest 
levels of government because the Chief 
Statistician of Statistics Canada holds 
а position equivalent to Deputy Cabi- 
net Minister. He communicates di- 
rectly with Deputy Ministers in other 
Cabinet Departments. In contrast, in 
the United States, statistical agencies 
are buried several levels below the Cab- 
inet Secretaries, so it is difficult for 
the heads of these statistical agencies 
to bring issues to the attention of high- 
ranking administration officials and 
Congress. 

Statistics are part of our constitu- 
tional arrangement, which provides for 
а decennial census that, among other 
purposes, is the basis for apportion- 
ment of membership in the House of 
Representatives. I quote from article I, 
Section I: 

. enumeration shall be made within three 
Years after the first meeting of the Congress 
of the United States, and within every subse- 
quent Term of ten Years, in such Manner as 
they shall be Law direct. 

But, while the Constitution directed 
that, there be à census, there was, ini- 
tially, no Census Bureau. The earliest 
censuses were conducted by U.S. mar- 
Shals. Later on, statistical bureaus in 
state governments collected the data, 
with а Superintendent of the Census 
overseeing from Washington. It was 
not until 1902 that a permanent Bureau 
of the Census was created by the Con- 
gress, housed initially in the Interior 
Department. In 1908 the Bureau was 
transferred to the newly established 
Department of Commerce and Labor. 

The Statistics of Income Division of 
the Internal Revenue Service, which 
was originally an independent body, 
began collecting data in 1866. It too 
was transferred to the new Department 
of Commerce and Labor in 1908, but 
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then was put in the Treasury Depart- 
ment in 1913 following ratification of 
the 16th amendment, which gave Con- 
gress the power to impose an income 
tax. 

A Bureau of Labor, created in 1884, 
was also initially in the Interior De- 
partment. The first Commissioner, ap- 
pointed in 1885, was Colonel Carroll D. 
Wright, a distinguished Civil War vet- 
eran of the New Hampshire Volunteers. 
A self-trained social scientist, Colonel 
Wright pioneered techniques for col- 
lecting and analyzing survey data on 
income, prices and wages. He had pre- 
viously served as Chief of the Massa- 
chusetts Bureau of Statistics, a post he 
held for 15 years, and in that capacity 
had supervised the 1880 Federal census 
in Massachusetts. 

In 1888, the Bureau of Labor became 
an independent agency. In 1908, it was 
once again made a Bureau, joining 
other statistical agencies in the De- 
partment of Commerce and Labor. 
When a new Department of Labor was 
formed in 1913, given labor an inde- 
pendent voice—as labor was removed" 
from the Department of Commerce and 
Labor—what we now know as the Bu- 
reau of Labor Statistics was trans- 
ferred to the newly created Depart- 
ment of Labor. 

And so it went. Statistical agencies 
Sprung up as needed. And they moved 
back and forth as new executive de- 
partments were formed. Today, some 89 
different organizations in the Federal 
government comprise parts of our na- 
tional statistical infrastructure. Elev- 
en of these organizations have as their 
primary function the generation of 
data. These 11 organizations are: 


Agency Department estab- 


National Agricultural Statistical Service 
Statistics of Income Division, IRS 
Economic Research Service А 
National Center for Education Statisti 
Bureau of Labor Statistics . . 
Bureau of the Census ........ 

Bureau of Economic Analysi 

National Center for Heal 


Agriculture 
Treasury 
... Agriculture 
cs Education .. 
.. Labor .... 
Commerce . 
Commerce . 
Health and 

Services. 
Justice .. 
Energy .. 
Transportation . 


Bureau of Justice Statistics ......... 
Energy Information Administration 
Bureau of Transportation Statistics ...... 


NEED FOR LEGISLATION 
President Kennedy once said: 
Democracy is a difficult kind of govern- 

ment. It requires the highest qualities of 
self-discipline, restraints, a willingness to 
make commitments and sacrifices for the 
general interest, and also it requires knowl- 
edge. 

That knowledge often comes from ac- 

curate statistics. You cannot begin to 

solve a problem until you can measure 
it. 

This legislation would require the 
Commission to conduct a comprehen- 
sive examination of the current statis- 
tical system and focus particularly on 
whether to create a centralized Federal 
Statistical Service. 

In September 1996, prior to introduc- 
tion of my first bill to establish a Com- 
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mission to study the U.S. statistical 
system, I received a letter from nine 
former Chairmen of the Council of Eco- 
nomic Advisers (CEA) endorsing this 
legislation. Excluding two recent 
chairs, who at that time were still 
serving in the Clinton Administration, 
the signatories include virtually every 
living former chair of the CEA. While 
acknowledging that the United States 
"possesses a first-class statistical sys- 
tem," these former Chairmen remind 
us that ‘‘problems periodically arise 
under the current system of widely 
scattered responsibilities." They con- 
clude as follows: 

Without at all prejudging the appropriate 
measures to deal with these difficult prob- 
lems, we believe that a thoroughgoing review 
by a highly qualified and bipartisan Commis- 
Sion as provided in your Bill has great prom- 
ise of showing the way to major improve- 
ments. 

The letter is signed by: Michael J. 
Boskin, Martin Feldstein, Alan Green- 
span, Paul W. McCracken, Raymond J. 
Saulnier, Charles L. Schultze, Beryl W. 
Sprinkel, Herbert Stein, and Murray 
Weidenbaum. 

It happens that this Senator’s asso- 
ciation with the statistical system in 
the Executive Branch began over three 
decades ago. I was Assistant Secretary 
of Labor for Policy and Planning in the 
administration of President John F. 
Kennedy. This was a new position in 
which I was nominally responsible for 
the Bureau of Labor Statistics. I say 
nominally out of respect for the inde- 
pendence of that venerable institution, 
which as I noted earlier long predated 
the Department of Labor itself. The 
then-Commissioner of the BLS, Ewan 
Clague, could not have been more 
friendly and supportive. And so were 
the statisticians, who undertook to 
teach me to the extent I was teachable. 
They even shared professional con- 
fidences. And so it was that I came to 
have some familiarity with the field. 

For example, we had just received a 
report on price indexes from a com- 
mittee led by a Nobel laureate, George 
Stigler. The Committee stressed the 
importance of accurate and timely sta- 
tistics noting that: 

The periodic revision of price indexes, and 
the almost continuous alterations in details 
of their calculation, are essential if the in- 
dexes are to serve their primary function of 
measuring the average movements of prices. 

While the Final Report of the Advi- 
sory Commission: To Study The Con- 
sumer Price Index. (The Boskin Com- 
mission) focused primarily on the ex- 
tent to which changes in the CPI over- 
state inflation, the Commission also 
addressed issues related to the effec- 
tiveness of Federal statistical pro- 
grams and recommended that: 

Congress should enact the legislation nec- 
essary for the Departments of Commerce and 
Labor to share information in the interest of 
improving accuracy and timeliness of eco- 
nomic statistics and to reduce the resources 
consumed in their development and produc- 
tion. 
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There is, of course, à long history of 
attempts to reform our nation's statis- 
tical infrastructure. In her invaluable 
book Organizing to Count, Janet L. 
Norwood, former Commissioner of the 
BLS, has described efforts to bring 
some order to the national statistical 
System, going back to a Commission 
appointed by the Secretary of the 
Treasury in 1903 and following through 
to a 1990 Working Group of the Cabinet 
Council for Economic Policy, chaired 
by Michael Boskin. One such effort oc- 
curred in July of 1988 when, by Execu- 
tive Order, President Roosevelt set up 
а Central Statistical Board—organized 
by the Secretary of Labor, Frances 
Perkins, and the sometime Commis- 
sioner of the Bureau of Labor Statis- 
tics, Isador Lubin. I say sometime be- 
cause although Lubin headed the Bu- 
reau from 1933-1946, much of his time 
was spent ‘‘on leave" serving in various 
White House statistical assignments, 
including as а special statistical assist- 
ant to the President. In their fine his- 
tory of the agency, The First Hundred 
Years of the Bureau of Labor Statis- 
tics, Joseph P. Goldberg and William T. 
Moye write that the Board was then es- 
tablished by Congress ‘‘in 1935 for a 5- 
year period to ensure consistency, 
avoid duplication, and promote econ- 
omy in the work of government statis- 
tics." 

But in most cases little or no action 
has been taken on their recommenda- 
tions. The result of this inaction has 
been an ever expanding statistical sys- 
tem. It continues to grow in order to 
meet new data needs, but with little or 
no regard for the overall objectives of 
the system. As Norwood notes in her 
book: 

The U.S. system has neither the advan- 
tages that come from centralization nor the 
efficiency that comes from strong coordina- 
tion in decentralization. As presently orga- 
nized, therefore, the country's statistical 
system will be hard pressed to meet the de- 
mands of а technologically advanced, in- 
creasingly internationalized world in which 
the demand for objective data of high quality 
is steadily rising. 

In this ега, of government downsizing 
and budget cutting, it is unlikely that 
Congress will appropriate more funds 
for statistical agencies. It is clear that 
to preserve and improve the statistical 
System we must consider reforming it, 
yet we must not attempt to reform the 
System until we have heard from ex- 
perts in the field. 

Тће legislation establishes a Federal 
Commission on Statistical Policy for a 
three-year term. The Commission 
would consist of 16 members: eight of 
whom to be chosen by the President; 
four of whom by the Speaker of the 
House of Representatives in consulta- 
tion with the Majority and Majority 
Leader; and four of whom by the Presi- 
dent pro tempore of the Senate in con- 
sultation with the Majority and Minor- 
ity Leader. 

In an initial 18-month period, the 
Commission would determine whether 
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to consolidate the Federal statistical 

system, and would also make rec- 

ommendations with respect to ways to 
achieve greater efficiency in carrying 
out Federal statistical programs. If the 

Commission recommends creation of a 

newly established independent Federal 

statistical agency, designated as the 

Federal Statistical Service, the Com- 

mission’s report would contain draft 

legislation incorporating such  rec- 
ommendations. 

Over the full term of the Commis- 
sion, it would also conduct comprehen- 
sive studies and submit reports to Con- 
gress that: 

Evaluate the mission of various sta- 
tistical agencies and the relevance of 
such missions to current and future 
needs; 

Evaluate key statistics and measures 
and make recommendations on ways to 
improve such statistics better serve 
the intended major purposes; 

Review information technology and 
make recommendations of appropriate 
methods for disseminating statistical 
data; and 

Compare our statistical system with 
the systems of other nations. 

This legislation is only a first step, 
but an essential one. The Commission 
will provide Congress with the blue- 
print for reform. It will be up to us to 
finally take action after nearly a cen- 
tury of inattention to this very impor- 
tant issue. 

I ask unanimous consent the full text 
of the letter from nine former Chair- 
men of the Council of Economic Ad- 
viser, a summary of the bill, and the 
full text of the bill be included in the 
RECORD. 

There being no objection, the mate- 
rials were ordered to be printed in the 
RECORD, as follows: 

S. 205 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Federal Commission on Statistical Pol- 

icy Act of 1999”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Findings. 

Sec. 3. Sense of the Congress. 

TITLE I—FEDERAL COMMISSION ON 

STATISTICAL POLICY 
Establishment. 

Duties of Commission. 

Powers. 

Commission procedures. 

Personnel matters. 

Other administrative provisions. 

Termination. 

Fast-track procedures for statis- 

tical reorganization bill. 

TITLE II—EFFICIENCY AND CONFIDEN- 
TIALITY OF FEDERAL STATISTICAL 
SYSTEMS 

Sec. 201. Short title. 

Sec. 202. Findings and purposes. 

Sec. 203. Definitions. 

Sec. 204. Statistical Data Centers. 


101. 
102. 
103. 
104. 
105. 
106. 
107. 
108. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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Statistical Data Center responsibil- 
ities. 

Confidentiality of information. 

Coordination and oversight. 

Implementing regulations. 

Conforming amendments and pro- 
posed changes in law. 

Sec. 210. Effect on other laws. 

SEC. 2. FINDINGS. 

The Congress, recognizing the importance 
of statistical information in the develop- 
ment of national priorities and policies and 
in the administration of public programs, 
finds the following: 

(1) While the demand for statistical infor- 
mation has grown substantially during the 
last 30 years, the difficulty of coordinating 
planning within the decentralized Federal 
statistical system has limited the usefulness 
of statistics in defining problems and deter- 
mining national policies to deal with com- 
plex social and economic issues. 

(2) Coordination and planning among the 
statistical programs of the Government are 
necessary to strengthen and improve the 
quality and utility of Federal statistics and 
to reduce duplication and waste in informa- 
tion collected for statistical purposes. 

(3) High-quality Federal statistical prod- 
ucts and programs are essential for sound 
business and public policy decisions. 

(4) The challenge of providing high-quality 
statistics has increased because our economy 
and society are more complex, new tech- 
nologies are available, and decisionmakers 
need more complete and accurate data. 

(5) Maintaining quality of Federal statis- 
tical products requires full cooperation be- 
tween Federal statistical agencies and those 
persons and organizations that respond to 
their requests for information. 

(6) Federal statistical products and pro- 
grams can be improved, without reducing re- 
spondent cooperation, by permitting care- 
fully controlled sharing of data with statis- 
tical agencies in a manner that is consistent 
with confidentiality commitments made to 
respondents. 

SEC. 3. SENSE OF CONGRESS. 

It is the sense of Congress that— 

(1) a more centralized statistical system is 
integral to efficiency; 

(2) with increased efficiency comes better 
integration of research methodology, survey 
design, and economies of scale; 

(3) the Chief Statistician must have the au- 
thority, personnel, and other resources nec- 
essary to carry out the duties of that office 
effectively, including duties relating to sta- 
tistical forms clearance; and 

(4) statistical forms clearance at the Office 
of Management and Budget should be better 
distinguished from regulatory forms clear- 
ance. 

TITLE I—FEDERAL COMMISSION ON 
STATISTICAL POLICY 
SEC. 101. ESTABLISHMENT. 

(a) ESTABLISHMENT.—There is established a 
commission to be known as the ‘‘Federal 
Commission on Statistical Policy" (in this 
title referred to as the ‘‘Commission’’). 

(b) CoMPOSITION.— The Commission shall be 
composed of 16 members as follows: 

(1) APPOINTMENTS BY PRESIDENT.—Hight 
members appointed by the President from 
among individuals who— 

(A) are not officers or employees of the 
United States; and 

(В)(1) are qualified to serve on the Commis- 
Sion by virtue of experience relating to sta- 
tistical agencies of the Federal Government; 
or 

(ii) have expertise relating to organiza- 
tional reorganization, State sources and uses 
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of statistical information, statistical anal- 
ysis, or management of complex organiza- 
tions. 

(2) APPOINTMENTS FROM THE HOUSE OF REP- 
RESENTATIVES.—Four members appointed by 
the Speaker of the House of Representatives, 
in consultation with the majority leader and 
minority leader of the House of Representa- 
tives, from among individuals who— 

(A) are not officers or employees of the 
United States; and 

(В)(1) are qualified to serve on the Commis- 
sion by virtue of experience relating to sta- 
tistical agencies of the Federal Government; 
or 

(ii) are also qualified to serve on the Com- 
mission by virtue of expertise relating to or- 
ganizational reorganization, State sources 
and uses of statistical information, statis- 
tical analysis, or management of complex or- 
ganizations. 

(3) APPOINTMENTS FROM THE SENATE.—Four 
members appointed by the President pro 
tempore of the Senate, in consultation with 
the majority leader and minority leader of 
the Senate, from among individuals who— 

(A) are not officers or employees of the 
United States; and 

(В)(1) are qualified to serve on the Commis- 
sion by virtue of experience relating to sta- 
tistical agencies of the Federal Government; 
or 

(ii) are also qualified to serve on the Com- 
mission by virtue of expertise relating to or- 
ganizational reorganization, State sources 
and uses of statistical information, statis- 
tical analysis, or management of complex or- 
ganizations. 

(c) DEADLINE FOR APPOINTMENT.—Members 
shall be appointed to the Commission not 
later than 4 months after the date of the en- 
actment of this Act. 

(d) POLITICAL AFFILIATION.— 

(1) APPOINTMENTS BY PRESIDENT.—Of the 
members of the Commission appointed under 
subsection (b)(1), not more than 4 may be of 
the same political party. 

(2) APPOINTMENTS BY SPEAKER OF THE HOUSE 
OF REPRESENTATIVES.—Of the members of the 
Commission appointed under subsection 
(b)(2, not more than 2 may be of the same 
political party. 

(3) APPOINTMENTS BY PRESIDENT PRO ТЕМ- 
PORE.—Of the members of the Commission 
appointed under subsection (b)3), not more 
than 2 may be of the same political party. 

(e) CHAIRMAN.—The Commission shall se- 
lect a Chairman from among the members of 
the Commission by a majority vote of all 
members. 

(f) CONSULTATION BEFORE APPOINTMENTS.— 
In making appointments under subsection 
(b), the President, the Speaker of the House 
of Representatives, the minority leader of 
the House of Representatives, the President 
pro tempore of the Senate, and the minority 
leader of the Senate shall consult with ap- 
propriate professional organizations, includ- 
ing State and local governments. 

(g) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of 
the Commission. Any vacancy in the Com- 
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

SEC. 102. DUTIES OF COMMISSION. 

(a) STUDY AND REPORT.—Not later than 18 
months after the date of enactment of this 
Act, the Commission shall study and submit 
to Congress and the President а written re- 
port and draft legislation as necessary and 
appropriate on the Federal statistical sys- 
tem including— 

(1) recommendations on whether the Fed- 
eral statistical system could be reorganized 
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by consolidating the statistical functions of 
agencies that carry out statistical programs; 

(2) recommendations on how the consolida- 
tion described in paragraph (1) may be 
achieved without disruption in the release of 
statistical products; 

(3) any other recommendations regarding 
how the Federal statistical system could be 
reorganized to achieve greater efficiency, 
improve quality, timeliness, and adapt- 
ability to change in carrying out Federal 
Statistical programs; 

(4) recommendations on possible improve- 
ments to procedures for the release of major 
economic and social indicators by the United 
States; and 

(5) recommendations to ensure require- 
ments that State data and information shall 
be maintained in а confidential, consistent, 
and comparable manner. 

(b) PRESIDENTIAL REVIEW.— 

(1) IN GENERAL.— 

(A) TIME PERIOD FOR REVIEW.—Not later 
than 15 days after the receipt of the report 
(including any draft legislation) under sub- 
section (a), the President shall approve or 
disapprove of the report. 

(B) APPROVAL OR INACTION.—If the Presi- 
dent approves the report, the Commission 
shall submit the report to Congress on the 
day following such approval. If the President 
does not disapprove the report, the Commis- 
sion shall submit the report to Congress on 
the day following the 15-day period described 
under subparagraph (A). 

(С) DISAPPROVAL.—If the President dis- 
approves the report, the President shall note 
his specific objections and any suggested 
changes to the Commission. 

(D) FINAL REPORT AFTER DISAPPROVAL.— 
The Commission shall consider any objec- 
tions and suggested changes submitted by 
the President and may modify the report 
based on those objections and suggested 
changes. Not later than 10 days after receipt 
of the President's disapproval under subpara- 
graph (C), the Commission shall submit the 
final report (as modified if modified) to Con- 
gress. 

(c) STATISTICAL REORGANIZATION BILL.— 

(1) IN GENERAL.—If the written report sub- 
mitted to Congress under subsection (a) con- 
tains recommendations on the consolidation 
of the Federal statistical functions of the 
United States into a Federal Statistical 
Service, the report shall contain draft legis- 
lation incorporating such recommendations 
under subsection (a)(1). 

(2) DRAFT LEGISLATION.— Draft legislation 
submitted to Congress under this subsection 
shall be strictly limited to implementation 
of recommendations for the consolidation or 
reorganization of the statistical functions of 
Federal agencies. 

(3) PROVISIONS IN DRAFT LEGISLATION.— 
Draft legislation submitted to Congress 
under this subsection that would establish a 
Federal Statistical Service shall— 

(A) provide for an Administrator and Dep- 
uty Administrator of the Federal Statistical 
Service, and the creation of other officers as 
appropriate; and 

(B) contain a provision designating the Ad- 
ministrator as a member of the Interagency 
Council on Statistical Policy established 
under section 3504(e)(8) of title 44, United 
States Code. 

(d) OTHER DUTIES OF THE COMMISSION.— 

(1) IN GENERAL.—The Commission shall 
also conduct comprehensive studies and sub- 
mit reports to Congress on all matters relat- 
ing to the Federal statistical infrastructure, 
including longitudinal surveys conducted by 
private agencies and partially funded by the 
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Federal Government for the purpose of iden- 
tifying opportunities to improve the quality 
of statistics in the United States. 

(2) INCLUSIONS.—Studies under this sub- 
Section shall include— 

(A) à review and evaluation of the mission 
of various statistical agencies and the rel- 
evance of such missions to current and fu- 
ture needs; 

(B) an evaluation of key statistics and 
measures and recommendations on ways to 
improve such statistics so that the statistics 
better serve the intended major purposes; 

(C) a review of interagency coordination of 
statistical data and recommendations of 
methods to standardize collection procedures 
and surveys, as appropriate, and presen- 
tation of data throughout the Federal sys- 
tem; 

(D) а review of information technology and 
recommendations of appropriate methods for 
disseminating statistical data, with special 
emphasis on resources such as the Internet 
that allow the public to obtain information 
in a timely and cost-effective manner; 

(E) an identification and examination of 
issues regarding individual privacy in the 
context of statistical data; 

(F) à comparison of the United States sta- 
tistical system to statistical systems of 
other nations for the purposes of identifying 
best practices; 

(G) à consideration of the coordination of 
Statistical data with other nations and inter- 
national agencies, such as the Organization 
for Economic Cooperation and Development; 
and 

(H) recommendations regarding the presen- 
tation to the public of statistical data col- 
lected by Federal agencies, and standards of 
accuracy for statistical data used by Federal 
agencies, including statistical data relating 
to— 

(i) the national poverty level and county 
poverty levels in the United States; 

(ii) the Consumer Price Index; 

(iii) the gross domestic product; and 

(iv) other indicators of economic and social 
activity, including marriage and divorce in 
the United States. 

(e) DEFINITION OF FEDERAL STATISTICAL 
SERVICE.—As used in this section, the term 
“Federal Statistical Service" means an enti- 
ty established after the date of the enact- 
ment of this Act as an independent agency in 
the executive branch, the purpose of which is 
to carry out Federal statistical programs 
and to which the statistical functions of Fed- 
eral statistical agencies are transferred. 

SEC. 103. POWERS. 


(а) HEARINGS AND SESSIONS.— The Commis- 
sion may, for the purpose of carrying out 
this Act, hold hearings, sit and act at times 
and places, take testimony, and receive evi- 
dence as the Commission considers appro- 
priate. 

(b) OBTAINING INFORMATION.— The Commis- 
sion may secure directly from any depart- 
ment or agency of the United States infor- 
mation necessary to enable it to carry out 
this Act. Upon request of the Chairman of 
the Commission, the head of that depart- 
ment or agency shall furnish that informa- 
tion to the Commission. 

(с) CONTRACT AUTHORITY.—The Commis- 
sion may contract with and compensate gov- 
ernment and private agencies or persons 
without regard to section 3709 of the Revised 
Statutes (41 U.S.C. 5). 

SEC. 104. COMMISSION PROCEDURES. 


(a) MEETINGS.—The Commission shall meet 
at the call of the Chairman or a majority of 
its members. 
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(b) QUORUM.—Hight members of the Com- 
mission shall constitute a quorum but a less- 
er number may hold hearings. 

(c) DELEGATION OF AUTHORITY.—Any mem- 
ber or agent of the Commission may, if au- 
thorized by the Commission, take any action 
which the Commission is authorized to take 
by this Act. 

(d) VOTING.—The Commission shall adopt 
any recommendation by a vote of a majority 
of its members. 

SEC. 105. PERSONNEL MATTERS. 

(а) PAY OF MEMBERS.—Members of the 
Commission appointed under paragraphs 
(2)(B), (3), ог (4) of section 101(b) shall be en- 
titled to receive the daily equivalent of the 
rate of basic pay for level IV of the Execu- 
tive Schedule under section 5315 of title 5, 
United States Code, for each day (including 
travel time) during which they are engaged 
in the actual performance of duties vested in 
the Commission. 

(b) TRAVEL EXPENSES.—Each member of 
the Commission shall receive travel ex- 
penses, including per diem in lieu of subsist- 
ence, in accordance with sections 5702 and 
5708 of title 5, United States Code. 

(c) STAFF.—The Commission may appoint 
and fix the pay of personnel as it considers 
appropriate, including an Executive Direc- 
tor. 

(d) APPLICABILITY OF CERTAIN CIVIL SERV- 
ICE LAWS.—Staff of the Commission may be 
appointed without regard to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service, and 
may be paid without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 
of that title relating to classification and 
General Schedule pay rates, except that an 
individual so appointed may not receive pay 
in excess of the highest basic rate of pay es- 
tablished for the Senior Executive Service 
under section 5382 of such title. 

SEC. 106. OTHER ADMINISTRATIVE PROVISIONS. 

(a) POSTAL AND PRINTING SERVICES.— The 
Commission may use the United States 
mails and obtain printing and binding serv- 
ices in the same manner and under the same 
conditions as other departments and agen- 
cies of the United States. 

(b) ADMINISTRATIVE SUPPORT SERVICES.— 
Upon the request of the Commission, the Ad- 
ministrator of General Services shall provide 
to the Commission, on a reimbursable basis, 
the administrative support services nec- 
essary for the Commission to carry out its 
responsibilities under this Act. 

(c) EXPERTS AND CONSULTANTS.—The Com- 
mission may procure temporary and inter- 
mittent services under section 3109(b) of title 
5, United States Code. 

SEC. 107. TERMINATION. 

The Commission shall terminate 3 years 
after the date of enactment of this Act. 

SEC. 108. EXPEDITED PROCEDURES FOR STATIS- 
TICAL REORGANIZATION BILL. 

(a) RULES OF HOUSE OF REPRESENTATIVES 
AND SENATE.—This section is enacted by the 
Congress— 

(1) as an exercise of the rulemaking power 
of the House of Representatives and the Sen- 
ate, respectively, and as such it shall be con- 
Sidered as part of the rules of each House, re- 
Spectively, or of that House to which it spe- 
cifically applies, and shall supersede other 
rules only to the extent that they are incon- 
sistent with this section; and 

(2) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to such House) at 
any time, in the same manner and to the 
same extent as in the case of any other rule 
of that House. 
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(b) DEFINITION.—As used in this section, 
the term statistical reorganization bill" 
means only а bill of either House of Соп- 
gress— 

(1) that is identical to the draft legislation 
submitted to Congress by the Commission 
under section 102(b); and 

(2) that is introduced as provided in sub- 
section (с). 

(c) INTRODUCTION AND REFERRAL.—Within 
15 legislative days after the Commission sub- 
mits to Congress legislation under section 
102(b), such legislation shall be introduced 
(by request) in the House by the Majority 
Leader of the House of Representatives and 
Shall be introduced (by request) in the Sen- 
ate by the Majority Leader of the Senate. 
Such bills shall be referred to the appro- 
priate committee in each House. 

(d) PERIOD FOR COMMITTEE AND FLOOR CON- 
SIDERATION.— 

(1) DISCHARGE.—If the committee of either 
House to which a statistical reorganization 
bill has been referred has not reported it at 
the close of the sixtieth day after its intro- 
duction, such committee may be discharged 
from further consideration of the bill upon à 
petition supported in writing in the Senate 
by 10 Members of the Senate and in the 
House of Representatives by 40 Members of 
the House of Representatives and it shall be 
placed on the appropriate calendar. 

(2) DAYS.—For purposes of this subsection, 
in computing a number of days in either 
House, there shall be excluded the days on 
which that House is not in session because of 
an adjournment of more than 3 days to а day 
certain or an adjournment of the Congress 
sine die. 

(e) FLOOR CONSIDERATION IN THE HOUSE.—A 
motion in the House of Representatives to 
proceed to the consideration of a statistical 
reorganization bill shall be highly privileged 
except that a motion to proceed to consider 
may only be made on the second legislative 
day after the calendar day on which the 
Member making the motion announces to 
the House his intention to do so. The motion 
to proceed to consider is not debatable. An 
amendment to the motion shall not be in 
order, nor shall it be in order to move to re- 
consider the vote by which the motion is 
agreed to or disagreed to. 

(f) FLOOR CONSIDERATION IN THE SENATE.— 

(1) MOTION TO PROCEED.—On or after the 
fifth day after the date on which a statistical 
reorganization bill or conference report is 
placed on the Senate calendar, it shall be in 
order for any Senator to make а motion to 
proceed to consideration of the bill or con- 
ference report. Тће motion shall be privi- 
leged and not debatable. An amendment to 
the motion shall not be in order, nor shall it 
be in order to move to reconsider the vote by 
which the motion is agreed to or disagreed 
to. 

(2) FINAL PASSAGE.—Immediately following 
the conclusion of the debate on a statistical 
reorganization bill or conference report, the 
vote on final passage shall occur. 

(g) CONFERENCE.—In the Senate, a motion 
to elect or to authorize the appointment of 
conferees shall not be debatable. 

SEC. 109. AUTHORIZATION OF APPROPRIATIONS. 
There is authorized to be appropriated for 

the Commission such sums as may be nec- 

essary to carry out the functions of the Com- 
mission. 

TITLE II—EFFICIENCY AND CONFIDEN- 
TIALITY OF FEDERAL STATISTICAL SYS- 
TEMS 

SEC. 201. SHORT TITLE. 

This title may be cited as the ‘‘Statistical 
Confidentiality Act’’. 
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SEC. 202. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds 
lowing: 

(1) High quality Federal statistical prod- 
ucts and programs are essential for sound 
business and public policy decisions. 

(2) The challenge of providing high quality 
statistics has increased because the Nation’s 
economy and society are more complex, new 
technologies are available, and decision 
makers need more complete and accurate 
data. 

(3) Maintaining quality requires full co- 
operation between Federal statistical agen- 
cies and those persons and organizations 
that respond to requests for information. 

(4) Federal statistical products and pro- 
grams can be improved, without reducing re- 
spondent cooperation, by permitting care- 
fully controlled sharing of data with statis- 
tical agencies in a manner that is consistent 
with confidentiality commitments made to 
respondents. 

(b) PURPOSES.—The purposes of this title 
are the following: 

(1) To provide that individually identifi- 
able information furnished either directly or 
indirectly to designated statistical agencies 
for exclusively statistical purposes shall not 
be disclosed in individually identifiable form 
by such agencies for any other purpose with- 
out the informed consent of the respondent. 

(2) To prohibit the use by such agencies, in 
individually identifiable form, of any infor- 
mation collected, compiled, or maintained 
solely for statistical purposes under Federal 
authority, to make any decision or take any 
action directly affecting the rights, benefits, 
and privileges of the person to whom the in- 
formation pertains, except with the person’s 
consent. 

(3) To reduce the reporting burden, dupli- 
cation, and expense imposed on the public by 
permitting interagency exchange, solely for 
statistical purposes, of individually identifi- 
able information needed for statistical pro- 
grams, and to establish secure conditions for 
such exchanges. 

(4) To reduce the cost and improve the ac- 
curacy of statistical programs by facili- 
tating cooperative projects between statis- 
tical agencies, and to create a secure envi- 
ronment where expertise and data resources 
that reside in different agencies can be 
brought together to address the information 
needs of the public. 

(5) To reduce the risk of unauthorized dis- 
closure of information maintained solely for 
statistical purposes by designating specific 
statistical agencies that are authorized to 
receive otherwise privileged information for 
such purposes from other agencies, and to 
prescribe specific conditions and procedures 
that must be complied with in any such ex- 
change. 

(6) To establish a consistent basis under 
the requirements of section 552 of title 5, 
United States Code (popularly known as the 
“Freedom of Information Act’’) for exempt- 
ing a defined class of statistical information 
from compulsory disclosure. 

(7) To ensure that existing avenues for pub- 
lic access to administrative data or informa- 
tion under section 552a of title 5, United 
States Code (popularly known as the ‘‘Pri- 
vacy Act’’) or section 552 of such title (popu- 
larly known as the ‘‘Freedom of Information 
Act’’) are retained without change. 

(8) To establish consistent procedural safe- 
guards for records disclosed exclusively for 
statistical purposes, including both public 
input and an oversight process to ensure fair 
information practices. 

SEC. 203. DEFINITIONS. 

In this title: 


the fol- 
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(1) The term agency" means— 

(A) any ‘executive agency" as defined 
under section 102 of title 31, United States 
Code; or 

(B) any *agency" as defined under section 
3502 of title 44, United States Code. 

(2) The term ‘‘agent’’ means a person des- 
ignated by a Statistical Data Center to per- 
form, either in the capacity of à Federal em- 
ployee or otherwise, exclusively statistical 
activities authorized by law under the super- 
vision or control of an officer or employee of 
that Statistical Data Center, and who has 
agreed in writing to comply with all provi- 
sions of law that affect information acquired 
by that Statistical Data Center. 

(3) The term "identifiable form" means 
any representation of information that per- 
mits information concerning individual sub- 
jects to be reasonably inferred by either di- 
rect or indirect means. 

(4) The term ‘‘nonstatistical purpose" 
means any purpose that is not a statistical 
purpose, and includes any administrative, 
regulatory, adjudicatory, or other purpose 
that affects the rights, privileges, or benefits 
of a particular identifiable respondent. 

(5) The term *respondent" means a person 
who or organization that— 

(A) is requested or required to supply infor- 
mation to an agency; 

(B) is the subject of information requested 
or required to be supplied to an agency; or 

(C) provides that information to an agency. 

(6) The term *'statistical activities — 

(A) means the collection, compilation, 
processing, or analysis of data for the pur- 
pose of describing or making estimates con- 
cerning the whole or relevant groups or com- 
ponents within, the economy, society, or the 
natural environment; and 

(B) includes the development of methods or 
resources that support those activities, such 
as measurement methods, models, statistical 
classifications, or sampling frames. 

(7) The term *'statistical purpose" — 

(A) means the description, estimation, or 
analysis of the characteristics of groups 
without regard to the identities of individ- 
uals or organizations that comprise such 
groups; and 

(B) includes the development, implementa- 
tion, or maintenance of methods, technical 
or administrative procedures, or information 
resources that support such purposes. 

SEC. 204. STATISTICAL DATA CENTERS. 

(a) IN GENERAL.—Each of the following is 
designated as a Statistical Data Center: 

(1) The Bureau of Economic Analysis in the 
Department of Commerce. 

(2) The Bureau of the Census in the Depart- 
ment of Commerce. 

(3) The Bureau of Labor Statistics in the 
Department of Labor. 

(4) The National Agricultural Statistics 
Service in the Department of Agriculture. 

(5) The National Center for Education Sta- 
tistics in the Department of Education. 

(6) The National Center for Health Statis- 
tics in the Department of Health and Human 
Services. 

(7) The Energy End Use and Integrated 
Statistics Division of the Energy Informa- 
tion Administration in the Department of 
Energy. 

(8) The Division of Science Resources Stud- 
ies in the National Science Foundation. 

(b) DESIGNATION.—In the case of a reorga- 
nization that eliminates, or substantially al- 
ters the mission or functions of, an agency 
or agency component listed under subsection 
(a), the Director of the Office of Management 
and Budget, after consultation with the head 
of the agency proposing the reorganization, 
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may designate an agency or agency compo- 
nent that shall serve as a successor Statis- 
tical Data Center under the terms of this 
title, if the Director determines that— 

(1) the primary activities of the proposed 
Statistical Data Center are statistical ac- 
tivities specifically authorized by law; 

(2) the successor agency or component 
would participate in data sharing activities 
that significantly improve Federal statis- 
tical programs or products; 

(8) the successor agency or component has 
demonstrated its capability to protect the 
individual confidentiality of any shared 
data; and 

(4) the statutes that apply to the proposed 
Statistical Data Center are not inconsistent 
with this title. 

(c) NOTICE AND COMMENT.—The head of an 
agency seeking designation as a successor 
under this section shall, after consultation 
with the Director of the Office of Manage- 
ment and Budget, provide public notice and 
an opportunity to comment on the con- 
sequences of such designation and on those 
determinations upon which the designation 
is proposed to be based. 

(d) PROHIBITION AGAINST INCREASE IN NUM- 
BER OF CENTERS.—No action taken under this 
section shall increase the number of Statis- 
tical Data Centers authorized by this title. 
SEC. 205. STATISTICAL DATA CENTER RESPON- 

SIBILITIES. 

The Statistical Data Centers shall— 

(1) identify opportunities to eliminate du- 
plication and otherwise reduce reporting 
burden and cost imposed on the public by 
sharing information for exclusively statis- 
tical purposes; 

(2) enter into joint statistical projects to 
improve the quality and reduce the cost of 
statistical programs; 

(8) safeguard the confidentiality of individ- 
ually identifiable information acquired for 
statistical purposes by assuring its physical 
security and by controlling access to, and 
uses made of, such information; and 

(4) respect the rights and privileges of the 
public by observing and promoting fair infor- 
mation practices. 

SEC. 206. CONFIDENTIALITY OF INFORMATION. 

(a) IN GENERAL.—Data or information ac- 
quired by a Statistical Data Center for ex- 
clusively statistical purposes shall be used 
only for statistical purposes. Such data or 
information shall not be disclosed in identi- 
fiable form for any other purpose without 
the informed consent of the respondent. 

(b) RULE DISTINGUISHING DATA OR INFORMA- 
TION.—If a Statistical Data Center is author- 
ized by any other statute to collect data or 
information for nonstatistical purposes, the 
head of the Statistical Data Center shall 
clearly distinguish such data or information 
by rule. Such rule shall provide for fully in- 
forming the respondents requested or re- 
quired to supply such data or information of 
such nonstatistical uses before collecting 
such data or information. 

(c) DISCLOSURE.—Data or information may 
be disclosed by an agency to 1 or more Sta- 
tistical Data Centers, if— 

(1) the disclosure and use are not incon- 
sistent with any provision of law or Execu- 
tive order that explicitly limit the statis- 
tical purposes for which such data or infor- 
mation may be used; 

(2) the disclosure is not prohibited by law 
or Executive order in the interest of national 
security; 

(3) the data or information are to be used 
exclusively for statistical purposes by the 
Statistical Data Center or Centers; and 

(4) the disclosure is made under the terms 
of a written agreement between a Statistical 
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Data Center or Centers and the agency sup- 
plying information as authorized by this sub- 
section, specifying— 

(A) the data or information to be disclosed; 

(B) the purposes for which the data or in- 
formation are to be used; and 

(C) appropriate security procedures to safe- 
guard the confidentiality of the data or in- 
formation. 

(d) AGREEMENTS.—Data or information 
supplied to а Statistical Data Center under 
an agreement authorized under subsection 
(b)(4) shall not be disclosed in identifiable 
form by that Center for any purpose, except 
that data or information collected directly 
by any party to such agreement may be dis- 
closed to any other party to that agreement 
for exclusively statistical purposes specified 
in that agreement. 

(e) NOTICE.—Whenever a written agreement 
authorized under subsection (c)(4) concerns 
data that respondents were required by law 
to report and the agreement contains terms 
that could not reasonably have been antici- 
pated by respondents who provided the data 
that will be disclosed, or upon the initiative 
of any party to such an agreement, or when- 
ever ordered by the Director of the Office of 
Management and Budget, the terms of such 
agreement shall be described in а public no- 
tice issued by the agency that intends to dis- 
close the data. Such notice shall allow a 
minimum of 60 days for public comment be- 
fore such agreement shall take effect. The 
Director shall be fully apprised of any issues 
raised by the public and may suspend the ef- 
fect of such an agreement to permit modi- 
fications responsive to public comments. 

(f) FOIA AND PRIVACY AcT.—The disclosure 
of data or information by an agency under 
subsection (c) shall in no way alter the re- 
Sponsibility of that agency under other stat- 
utes, including sections 552 and 552a of title 
5, United States Code, for the disclosure or 
withholding of the same or similar informa- 
tion retained by that agency. 

(g) DISCLOSURE PROVISIONS OF OTHER 
LAWS.—If information obtained by an agency 
is released to another agency under this sec- 
tion, all provisions of law (including pen- 
alties) that relate to the unlawful disclosure 
of information apply to the officers, employ- 
ees, or agents of the agency to which infor- 
mation is released to the same extent and in 
the same manner as the provisions apply to 
the officers and employees of the agency 
which originally obtained the information. 
The officers, employees, and agents of the 
agency to which the information is released, 
in addition, shall be subject to the same pro- 
visions of law, including penalties, relating 
to the unlawful disclosure of information 
that would apply to officers and employees 
of that agency if the information had been 
collected directly by that agency. 

SEC. 207. COORDINATION AND OVERSIGHT. 

(a) IN GENERAL.—The Director of the Office 
of Management and Budget shall coordinate 
and oversee the confidentiality and disclo- 
sure policies established by this title. 

(b) REPORT OF DISCLOSURE AGREEMENTS.— 

(1) REPORT TO THE OFFICE OF MANAGEMENT 
AND BUDGET.—The head of a Statistical Data 
Center shall report to the Office of Manage- 
ment and Budget— 

(A) each disclosure agreement entered into 
under this title; 

(B) the results of any review of informa- 
tion security undertaken at the request of 
the Office of Management and Budget; and 

(C) the results of any similar review under- 
taken on the initiative of the Statistical 
Data Center or an agency supplying data or 
information to a Statistical Data Center. 
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(2) REPORT TO CONGRESS.—The Director of 
the Office of Management and Budget shall 
include à summary of all reports submitted 
to the Director under this subsection and 
any actions taken by the Director to ad- 
vance the purposes of this title in the Of- 
fice's annual report to the Congress on sta- 
tistical programs. 

(c) REVIEW AND APPROVAL OF RULES.—The 
Director of the Office of Management and 
Budget shall review and approve any rules 
proposed pursuant to this title for consist- 
ency with this title and chapter 35 of title 44, 
United States Code. 

SEC. 208. IMPLEMENTING REGULATIONS. 

(a) IN GENERAL.—Subject to subsections (b) 
and (c), the Director of the Office of Manage- 
ment and Budget, or the head of a Statistical 
Data Center or of an agency providing infor- 
mation to a Center, may promulgate such 
rules as may be necessary to implement this 
title. 

(b) CONSISTENCY.—The Director of the Of- 
fice of Management and Budget shall pro- 
mulgate rules or provide such other guidance 
as may be needed to ensure consistent inter- 
pretation of this title by the affected agen- 
cies. 

(c) AGENCY RULES.—Rules governing dis- 
closures of information authorized by this 
title shall be promulgated by the agency 
that originally collected the information, 
subject to the review and approval required 
under this title. 

SEC. 209. CONFORMING AMENDMENTS AND PRO- 
POSED CHANGES IN LAW. 

(a) DEPARTMENT OF COMMERCE.— 

(1) The first section of the Act of January 
27, 1938 (15 U.S.C. 176a; 52 Stat. 8) is amended 
in the second sentence by striking ‘Тһе’ 
and inserting ‘‘Except as provided in the Sta- 
tistical Confidentiality Act, the’’. 

(2)(А) Chapter 10 of title 13, United States 
Code, is amended by adding after section 401 
the following: 

“$402. Exchange of census information with 

Statistical Data Centers 

“The Bureau of the Census is authorized to 
provide data collected under this title to 
Statistical Data Centers (Centers) named in 
the Statistical Confidentiality Act, or their 
successors designated under the terms of 
that Act.". 

(B) The table of sections for chapter 10 of 
title 18, United States Code, is amended by 
adding after the item relating to section 401 
the following: 

“402. Exchange of census information with 
Statistical Data Centers.’’. 

(b) DEPARTMENT OF ENERGY.— 

(1) Section 205 of the Department of En- 
ergy Organization Act (42 U.S.C. 7135) is 
amended by adding after subsection (1) the 
following new subsection: 

‘(m)(1)(A) The Administrator shall des- 
ignate an organizational unit to conduct sta- 
tistical activities pertaining to energy end 
use consumption information. Using proce- 
dures authorized by the Statistical Confiden- 
tiality Act, the Administrator shall ensure 
the security, integrity, and confidentiality 
of the information that has been submitted 
in identifiable form and supplied exclusively 
for statistical purposes either directly to the 
Administrator or by other Government agen- 
cies. 

*(B) To carry out this section, the Admin- 
istrator shall establish procedures for the 
disclosure of these data to Statistical Data 
Centers for statistical purposes only con- 
sistent with the Paperwork Reduction Act 
and the Statistical Confidentiality Act. 

**(2)(A) A person may not publish, cause to 
be published, or otherwise communicate, sta- 
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tistical information designated in paragraph 
(1) in a manner that identifies any respond- 
ent. 

“(В) A person may not use statistical in- 
formation designated in paragraph (1) for а 
nonstatistical purpose. 

**(C) The identity of a respondent who sup- 
plies, or is the subject of, information col- 
lected for statistical purposes— 

*(i may not be disclosed through any 
process, including disclosure through legal 
process, unless the respondent consents in 
writing; 

(1) may not be disclosed to the public, 
unless information has been transformed 
into a statistical or aggregate form that does 
not allow the identification of the respond- 
ent who supplied the information or who is 
the subject of that information; and 

* (iii) may not, without the written consent 
of the respondent, be admitted as evidence or 
used for any purpose in an action, suit, or 
other judicial or administrative proceeding. 

“(0) Any person who violates subpara- 
graphs (2)(A), (B), or (C), upon conviction, 
Shall be fined under title 18, United States 
Code, imprisoned not more than 1 year, or 
both. 

**(E) For purposes of this subsection: 

*"() The term ‘person’ has the meaning 
given the term in section 1 of title 1, United 
States Code, but also includes a local, State, 
or Federal entity or officer or employee of a 
local State or Federal entity. 

“(11) The terms ‘statistical activities’, 
‘identifiable form’, ‘statistical purpose’, 
‘nonstatistical purpose’, and ‘respondent’ 
have the meaning given those terms in sec- 
tion 203 of the Statistical Confidentiality 
Act. 

*(8) Statistical information designated in 
paragraph (1) is exempt from disclosure 
under sections 205(f) and 407 of the Depart- 
ment of Energy Organization Act and para- 
graphs 12, 20, and 59 of the Federal Energy 
Administration Act of 1974, or any other law 
which requires disclosure of that informa- 
tion.". 

(2) Section 205(f) of the Department of En- 
ergy Organization Act (42 U.S.C. 7135) is 
amended by inserting ‘‘, excluding informa- 
tion designated solely for statistical pur- 
poses under subsection (m)(1)," after ‘‘anal- 
ysis”. 

(3) Section 407 of the Department of En- 
ergy Organization Act (42 U.S.C. 7177a) is 
amended by inserting ‘‘, excluding informa- 
tion designated solely for statistical pur- 
poses under subsection (m)(1)," after ‘‘infor- 
mation". 

(4) The Federal Energy Administration Act 
of 1974 is amended— 

(A) in section 12 (15 U.S.C. 771), by adding 
after subsection (f) the following new sub- 
section: 

*(g) This section does not apply to infor- 
mation designated solely for statistical pur- 
poses under section 205(m)(1) of the Depart- 
ment of Energy Organization Act.’’; 

(B) in section 20(a)(3) (15 U.S.C. 779), by in- 
зет по ‘‘, excluding information designated 
solely for statistical purposes under sub- 
section (m)(1) of the Department of Energy 
Organization Act (42 U.S.C. 7135)" after ‘‘in- 
formation"; and 

(C) in section 59 (15 U.S.C. 790h), by insert- 
ing ~, excluding information designated sole- 
ly for statistical purposes under subsection 
(m)(1) of the Department of Energy Organi- 
zation Act (42 U.S.C 7135)" after ‘‘informa- 
tion". 

(c) DEPARTMENT OF HEALTH AND HUMAN 
SERVICES.—Section 306 of the Public Health 
Service Act (42 U.S.C. 242k) is amended by 
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adding at the end the following new sub- 
Section: 

(0) SHARING OF IDENTIFYING INFORMATION 
FOR STATISTICAL PURPOSES.— 

*(1) IN GENERAL.— The Director may, sub- 
ject to the provisions of paragraph (2), des- 
ignate as an agent of the Center (within the 
meaning of section 203(2) of the Statistical 
Confidentiality Act) an individual— 

(А) who is not otherwise an employee, of- 
ficial, or agent of the Center; and 

“(В) who enters into a written agreement 
with the Director specifying terms and con- 
ditions for sharing of statistical information. 

*(2 EFFECT OF DESIGNATION.—An indi- 
vidual designated as an agent of the Center 
pursuant to paragraph (1) shall be subject to 
all restrictions on the use and disclosure of 
statistical information obtained by the indi- 
vidual under the agreement specified in 
paragraph (1)(B), and to all civil and crimi- 
nal penalties applicable to violations of such 
restrictions, including penalties under sec- 
tion 1905 of title 18, United States Code, that 
would apply to the individual if ап employee 
of the Center.’’. 

(d) DEPARTMENT OF LABOR.—The Commis- 
sioner of Labor Statistics shall be authorized 
to designate agents, as defined under section 
203(2) of this title. 

(e) NATIONAL SCIENCE FOUNDATION.—Sec- 
tion 14 of the National Science Foundation 
Act of 1950 (42 U.S.C. 1873) is amended— 

(1) by striking the paragraph following the 
heading of subsection (i) and inserting the 
following: 

“Information supplied to the Foundation 
or its contractor in survey forms, question- 
naires, or similar instruments for purposes 
of section 3(a) (5) or (6) by an individual, by 
an industrial or commercial organization, or 
by an educational or academic institution 
that has received a pledge of confidentiality 
from the Foundation, may not be disclosed 
to the public unless the information has been 
transformed into statistical or abstract for- 
mats that do not allow the identification of 
the supplier. Such information shall be used 
in identifiable form only for statistical pur- 
poses as defined in the Statistical Confiden- 
tiality Act. The names of individuals and or- 
ganizations supplying such information may 
not be disclosed to the public.’’; and 

(2) by redesignating subsection (j) as sub- 
section (k) and inserting the following new 
subsection after subsection (i): 

**()) OBLIGATIONS OF RESEARCHERS.—In sup- 
port of functions authorized by section 3(a) 
(5) or (6), the Foundation may designate, at 
its discretion, authorized persons, including 
employees of Federal, State, or local agen- 
cies (including local educational agencies) 
and employees of private organizations who 
may have access, for exclusively statistical 
purposes as defined in the Statistical Con- 
fidentiality Act, to identifiable information 
collected pursuant to subsection (a) (5) or (6) 
of this title. No such person may— 

*(1) publish information collected under 
section 3(a) (5) or (6) in such à manner that 
either an individual, an industrial or com- 
mercial organization, or an educational or 
academic institution that has received a 
pledge of confidentiality from the Founda- 
tion can be specifically identified; 

(2) permit anyone other than individuals 
authorized by the Foundation to examine in 
identifiable form data relating to an indi- 
vidual, to an industrial or commercial orga- 
nization, or to an educational or academic 
institution that has received a pledge of con- 
fidentiality from the Foundation; or 

*(8) knowingly and willfully request or ob- 
tain any confidential information described 
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in subsection (i) from the Foundation under 
false pretenses. 

Any person who violates these restrictions 
shall be guilty of а misdemeanor and fined 
not more than $10,000.’’. 

(f) DISCLOSURE PENALTIES.—Section 1905 of 
title 18, United States Code, is amended— 

(1) by inserting ‘‘, or agent of a Statistical 
Data Center as defined in the Statistical 
Confidentiality Act," after ‘‘thereof’’; and 

(2) by striking ‘‘shall be fined not more 
than $1,000" and inserting ‘‘shall be fined 
under this title’’. 

SEC. 210. EFFECT ON OTHER LAWS. 

(a) TITLE 44, U.S.C.—This title, including 
the amendments made by this title, does not 
diminish the authority under section 3510 of 
title 44, United States Code, of the Director 
of the Office of Management and Budget to 
direct, and of an agency to make, disclosures 
that are not inconsistent with any applicable 
law. 

(b) STATE LAW.—Nothing in this Act shall 
be construed to abrogate applicable State 
law regarding the confidentiality of data col- 
lected by the States. 

(c) FOIA.—Data or information acquired 
for exclusively statistical purposes as pro- 
vided in section 206 is exempt from manda- 
tory disclosure under section 552 of title 5, 
United States Code, pursuant to section 
552(b)(3) of such title. 

SUMMARY OF THE FEDERAL COMMISSION ON 

STATISTICAL POLICY ACT OF 19991 


OVERVIEW 


The Bill establishes a Federal Commission 
on Statistical Policy to study the reorga- 
nization of the Federal statistical system, 
and provides uniform safeguards for the con- 
fidentiality of information acquired exclu- 
sively for statistical purposes. 


FINDINGS 


The Congress, recognizing the importance 
of statistical information in the develop- 
ment of national priorities and policies and 
in the administration of public programs 
finds that: the decentralized Federal statis- 
tical system has limited the usefulness of 
statistics in defining problems and deter- 
mining national policies to deal with com- 
plex social and economic issues; coordina- 
tion is necessary to strengthen and improve 
the quality of statistics, and to reduce dupli- 
cation and waste; high-quality Federal sta- 
tistics are essential for sound business and 
public policy decisions; the challenge of pro- 
viding high-quality statistics has increased 
because of the complexity of our economy 
and society and because of the need for more 
accurate information; maintaining the qual- 
ity of Federal statistics requires cooperation 
between the Federal statistical agencies and 
respondents to Federal statistical surveys; 
and Federal statistics may be improved by 
data sharing among the statistical agencies 
in a controlled manner that protects the 
confidentiality promised to respondents. 


SENSE OF THE CONGRESS 


The bill expresses the Sense of Congress 
that: A more centralized statistical system 
is integral to efficiency; Increased efficiency 
would result in better integration of re- 
search methodology, survey design and eco- 
nomics of scale; and The Chief Statistician 
of the Office of Management and Budget 
(OMB) must have the authority, personnel 
and other resources necessary to carry out 
the duties. 


1Prepared by the staff of Senator Daniel Patrick 
Moynihan, 1/19/99. 
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TITLE I—FEDERAL COMMISSION ON STATISTICAL 
POLICY ESTABLISHMENT 

A commission is established which is to be 
known as the ‘‘Federal Commission on Sta- 
tistical Policy." 

The Commission shall be composed of 16 
members: eight to be appointed by the Presi- 
dent; four to be appointed by the Speaker of 
the House of Representatives in consultation 
with the Majority and Minority Leader; and 
four to be appointed by the President pro 
tempore of the Senate in consultation with 
the Majority and Minority Leader. 

The Commission would have a term of 36 
months from the date of enactment. 

DUTIES OF THE COMMISSION 


Within 18 months of its appointment, the 
Commission shall study and submit to Con- 
gress a written report on Federal statistics 
that makes recommendations on: whether 
the Federal statistical system could be reor- 
ganized by consolidating the statistical func- 
tions of agencies that carry out statistical 
programs; how such consolidation could be 
done without disruption in the release of sta- 
tistical products; whether functions of other 
Federal agencies that carry out statistical 
programs could be transferred to the Federal 
Statistical Service; any other issues relating 
to the reorganization of Federal statistical 
programs; and possible improvements in pro- 
cedures for the release of major economic 
and social indicators. 

If the written report of the Commission 
contains recommendations on the consolida- 
tion of the Federal statistical functions of 
the United States into a newly established 
independent Federal agency, designated as 
the Federal Statistical Service, the report 
shall contain draft legislation incorporating 
those recommendations. The Commission 
should also make recommendations for 
nominations for the appointment of an Ad- 
ministrator and Deputy Administrator of the 
Federal Statistical Service. 

During the 36 month term of the Commis- 
sion, it would also be responsible for con- 
ducting comprehensive studies, and submit- 
ting reports to Congress on all matters relat- 
ing to the Federal statistical infrastructure 
including: an evaluation of the mission of 
various statistical agencies and the rel- 
evance of such missions to current and fu- 
ture needs; a review of information tech- 
nology and recommendations of appropriate 
methods for disseminating statistical data; 
and a comparison of our statistical system 
with the systems of other nations. 

TITLE II—EFFICIENCY AND CONFIDENTIALITY OF 
FEDERAL STATISTICAL SYSTEMS 


The title reaffirms policies that have been 
applied to confidential data by statistical 
agencies for many decades and extends these 
policies to protect confidentiality in an envi- 
ronment which permits carefully controlled 
sharing of information exclusively for statis- 
tical purposes. It recognizes that the credible 
protection of confidentiality is crucial to en- 
suring the level of cooperation which pro- 
duces accurate and timely responses to sta- 
tistical inquiries. 

DESIGNATION OF STATISTICAL DATA CENTERS 

The bill designates the BLS, BEA and Bu- 
reau of Census National Agricultural Statis- 
tics Service, The National Center for Edu- 
cation Statistics, The National Center for 
Health Statistics, The Energy End Use and 
Integrated Statistics Division of the Energy 
Information Administration, and The Divi- 
sion of Science Resources Studies as Statis- 
tical Data Centers; and assigns general re- 
sponsibilities to the agencies designated as 
Statistical Data Centers. 
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DISCLOSURE OF DATA OR INFORMATION BY FED- 
ERAL AGENCIES TO STATISTICAL DATA CEN- 
TERS 


The bill establishes a uniform confiden- 
tiality policy for data acquired for exclu- 
sively statistical purposes, by prohibiting 
disclosures of such data for non-statistical 
purposes and limiting disclosures for statis- 
tical purposes. 


COORDINATION AND OVERSIGHT BY OFFICE OF 
MANAGEMENT AND BUDGET 


The bill assigns OMB the responsibility for 
oversight, reporting, coordination, and re- 
view and approval of any implementing regu- 
lations. 


SEPTEMBER 23, 1996. 
Hon. DANIEL P. MOYNIHAN, 
Hon. J. ROBERT KERRY, 
U.S. Senate, Washington, DC. 


DEAR SENATORS MOYNIHAN AND KERRY: All 
of us are former Chairmen of the Council of 
Economic Advisers. We write to support the 
basic objectives and approach of your Bill to 
establish the Commission to Study the Fed- 
eral Statistical System. 


The United States possesses a first-class 
statistical system. All of us have in the past 
relied heavily upon the availability of rea- 
sonably accurate and timely federal statis- 
tics on the national economy. Similarly, our 
professional training leads us to recognize 
how important a good system of statistical 
information is for the efficient operations of 
our complex private economy. But we are 
also painfully aware that important prob- 
lems of bureaucratic organization and meth- 
odology need to be examined and dealt with 
if the federal statistical system is to con- 
tinue to meet essential public and private 
needs. 


All of us have particular reason to remem- 
ber the problems which periodically arise 
under the current system of widely scattered 
responsibilities. Instead of reflecting a bal- 
ance among the relative priorities of one sta- 
tistical collection effort against others, sta- 
tistical priorities are set in a system within 
which individual Cabinet Secretaries rec- 
ommend budgetary tradeoffs between their 
own substantive programs and the statistical 
operations which their departments, some- 
times by historical accident, are responsible 
for collecting. Moreover, long range planning 
of improvements in the federal statistical 
system to meet the changing nature and 
needs of the economy is hard to organize in 
the present framework. The Office of Man- 
agement and Budget and the Council of Eco- 
nomic Advisers put a lot of effort into trying 
to coordinate the system, often with success, 
but often swimming upstream against the 
system. 


We are also aware, as of course are you, of 
a number of longstanding substantive and 
methodological difficulties with which the 
current system is grappling. These include 
the increasing importance in the national 
economy of the service sector, whose output 
and productivity are especially hard to 
measure, and the pervasive effect both on 
measures of national output and income and 
on the federal budget of the accuracy (or in- 
accuracy) with which our measures of prices 
capture changes in the quality of the goods 
and services we buy. 


Without at all prejudging the appropriate 
measures to deal with these difficult prob- 
lems, we believe that a thoroughgoing review 
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by a highly qualified and bipartisan Commis- 
Sion as provided in your Bill has great prom- 
ise of showing the way to major improve- 
ments. 

Sincerely, 

Professor Michael J. Boskin, Stanford 
University; Dr. Martin Feldstein, Na- 
tional Bureau of Economic Research; 
Alan Greenspan; Professor Paul W. 
McCracken, University of Michigan; 
Raymond J. Saulnier; Charles L. 
Schultze, The Brookings Institution; 
Beryl W. Sprinkel; Herbert Stein, 
American Enterprise Institute; Pro- 
fessor Murray Weidenbaum, Center for 
the Study of American Business. 


By Mr. MOYNIHAN (for himself 
and Mr. CHAFEE): 

S. 206. A bill to amend title XXI of 
the Social Security Act to provide for 
improved data collection and evalua- 
tions of State Children’s Health Insur- 
ance Programs, and for other purposes; 
to the Committee on Finance. 

THE CHIP DATA AND EVALUATION IMPROVEMENT 
ACT OF 1999 

Mr. MOYNIHAN. Mr. President, 
today I am introducing with my col- 
league Senator CHAFEE the CHIP Data 
and Evaluation Improvement Act of 
1999. This legislation would ensure 
comparable data and an adequate eval- 
uation of children’s health coverage 
under the new Children’s Health Insur- 
ance Program (CHIP) and Medicaid. 

In 1997, CHIP was established to pro- 
vide health coverage for low-income 
uninsured children. The Balanced 
Budget Act of 1997 provided $48 billion 
over ten years, mostly in the form of a 
block grant, for states to develop chil- 
dren’s health insurance programs. 

New York and other states pioneered 
expanded children’s health programs 
well before the enactment of CHIP. 
With new federal CHIP funding, more 
states are beginning to develop their 
own programs. To date, 48 states have 
CHIP plans that have been approved by 
the Health Care Financing Administra- 
tion, with most just beginning to im- 
plement their programs. We await re- 
ports on the effectiveness of their ef- 
forts to cover the nation’s uninsured 
children. 


THE NEED FOR DATA 

Implementing their programs is the 
first challenge before the states. For 
the Federal government, the first chal- 
lenge clearly will be to track the expe- 
rience of children and of the CHIP pro- 
grams. We will need data to answer 
some basic questions: Is the number of 
uninsured children being reduced over 
time, and how effective are the state 
CHIP programs at serving them? What 
are the best practices and initiatives 
for finding and enrolling the nation’s 
uninsured children? 

We cannot begin to solve a problem 
until we can measure it. Appropriate 
program data and evaluation contrib- 
utes to sound policy and program de- 
sign. In 1994, the Welfare Indicators 
Act of that year—a bill that I intro- 
duced—became law. The bill directed 


CONGRESSIONAL RECORD—SENATE 


the Secretary of Health and Human 
Services to study the most useful sta- 
tistics for tracking and predicting 
trends in three means-tested cash and 
nutritional assistance programs. The 
first of these, of course, was ADFC, but 
the first full Report came two months 
after AFDC was repealed. 

Without data to track its benefits, a 
program becomes vulnerable to reduc- 
tions in funding. The most recent ex- 
ample is the Social Services Block 
Grant under Title XX of the Social Se- 
curity Act, which funds a wide array of 
social services ranging from child care 
to home-delivered meals to the elderly. 
Little summary data on this program 
has been released and not all data is re- 
ported in a uniform manner. The wel- 
fare repeal bill enacted in 1996 reduced 
the block grant from $2.8 billion to 
$2.38 billion. Appropriations for Fiscal 
Year 1998 limited funding for that year 
to $2.29 billion. The highway and mass 
transit bill enacted in 1998 further re- 
duced grants to $1.7 billion by 2001. 
Most recently, the Omnibus Consoli- 
dated and Emergency Supplemental 
Appropriations for Fiscal Year 1999 ac- 
celerated that funding limitation to 
$1.9 billion in FY 1999. 

THE CHIP DATA AND EVALUATION IMPROVEMENT 
ACT OF 1999 

The CHIP Data and Evaluation Im- 
provement Act of 1999 calls for a de- 
tailed Federal CHIP evaluation by the 
Secretary of Health and Human Serv- 
ices. Current law requires a CHIP re- 
port from the Secretary to Congress; 
however, no funds were authorized. 
This bill would provide the necessary 
funds to conduct an evaluation. The 
evaluation would focus, in part, on out- 
reach and enrollment and on the co- 
ordinated the existing Medicaid pro- 
gram and the new CHIP program. 

In this era of devolution of social 
programs, the Federal government has 
an increasingly critical responsibility 
to ensure adequate and comparable na- 
tional data. This bill would ensure that 
standardized CHIP data is provided. At 
the very least, the Federal government 
should provide, on a national level, es- 
timates of the number of children 
below the poverty level who are cov- 
ered by CHIP and by Medicaid. 

The CHIP Data and Evaluation Im- 
provement Act would provide funding 
so that existing national surveys would 
provide reliable and comparable state- 
by-state data. The most fundamental 
question we, as policy makers, will be 
asking is whether the number of unin- 
sured children is going down. With an 
increasing percent of uninsured, a sta- 
ble rate might be considered a success! 
This bill would provide additional 
funding to the Census Bureau for its 
Current Population Survey—a national 
data source of the uninsured—to im- 
prove upon the reliability of its state- 
by-state estimates of uninsured chil- 
dren. 

In addition, the proposal would pro- 
vide funding for another national sur- 
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vey to provide reliable state-by-state 
data on health care access and utiliza- 
tion for low-income children. Although 
this survey may also provide data on 
the number of uninsured, the CPS 
would be the primary source for such 
figures. 

Also, to develop more efficient and 
centralized statistics, this bill would 
coordinate a Federal clearinghouse for 
all data bases and reports on children’s 
health. Centralized and complete infor- 
mation is the key to sound policy and 
programs. 

I ask unanimous consent that the 
summary and the full text of the bill be 
printed in the RECORD. 

There being no objection, the mate- 
rials were ordered to be printed in the 
RECORD, as follows: 

S. 206 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the CHIP Data 
and Evaluation Improvement Act of 1999.’’. 
SEC. 2. FUNDING FOR RELIABLE ANNUAL STATE- 

BY-STATE ESTIMATES ON THE NUM- 
BER OF CHILDREN WHO DO NOT 
HAVE HEALTH INSURANCE COV- 
ERAGE. 

Section 2108 of the Social Security Act (42 
U.S.C.1397hh) is amended by adding at the 
end the following: 

(с) ADJUSTMENT TO CURRENT POPULATION 
SURVEY TO INCLUDE STATE-BY-STATE DATA 
RELATING TO CHILDREN WITHOUT HEALTH IN- 
SURANCE COVERAGE.— 

*(1) IN GENERAL.— The Secretary of Com- 
merce shall make appropriate adjustments 
to the annual Current Population Survey 
conducted by the Bureau of the Census in 
order to produce statistically reliable annual 
State data on the number of low-income 
children who do not have health insurance 
coverage, so that real changes in the 
uninsurance rates of children can reasonably 
be detected. The Current Population Survey 
Should produce data under this subsection 
that categorizes such children by family in- 
come, age, and race or ethnicity. The adjust- 
ments made to produce such data shall in- 
clude, where appropriate, expanding the sam- 
ple size used in the State sampling units, ex- 
panding the number of sampling units in a 
State, and an appropriate verification ele- 
ment. 

**(2) APPROPRIATION.—Out of any money in 
the Treasury of the United States not other- 
wise appropriated, there are appropriated 
$10,000,000 for fiscal year 2000 and each fiscal 
year thereafter for the purpose of carrying 
out this subsection.". 

SEC. 3. FUNDING FOR CHILDREN'S HEALTH CARE 
ACCESS AND UTILIZATION STATE- 
BY-STATE DATA. 

Section 2108 of the Social Security Act (42 
U.S.C.1397hh), as amended by section 2, is 
amended by adding at the end the following: 

(а) COLLECTION OF CHILDREN'S HEALTH 
CARE ACCESS AND UTILIZATION STATE-LEVEL 
DATA.— 

(1) IN GENERAL.—The Secretary, acting 
through the National Center for Health Sta- 
tistics (in this subsection referred to as the 
*Center), shall collect data on children’s 
health insurance through the State and 
Local Area Integrated Telephone Survey 
(SLAITS) for the 50 States and the District 
of Columbia. Sufficient data shall be col- 
lected so as to provide reliable, annual, 
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State-by-State information on the health 
care access and utilization of children in 
low-inoome households, and to allow for 
comparisons between demographic subgroups 
categorized with respect to family income, 
age, and race or ethnicity. 

(2) SURVEY DESIGN AND CONTENT.— 

(А) IN GENERAL.—In carrying out para- 
graph (1), the Secretary, acting through the 
Center— 

“(i) shall obtain input from appropriate 
sources, including States, in designing the 
survey and making content decisions; and 

**(ii) at the request of a State, may collect 
additional data to assist with a State's eval- 
uation of the program established under this 
title. 

‘(B) REIMBURSEMENT OF COSTS OF ADDI- 
TIONAL DATA.—A State shall reimburse the 
Center for services provided under subpara- 
graph (АП). 

(3) APPROPRIATION.—Out of any money in 
the Treasury of the United States not other- 
wise appropriated, there are appropriated 
$9,000,000 for fiscal year 2000 and each fiscal 
year thereafter for the purpose of carrying 
out this subsection.". 

SEC. 4. FEDERAL EVALUATION OF STATE CHIL- 
DREN'S HEALTH INSURANCE PRO- 
GRAMS. 

Section 2108 of the Social Security Act (42 
U.S.C.1397hh), as amended by sections 2 and 
3, is amended— 

(1) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the fol- 
lowing: 

(с) FEDERAL EVALUATION.— 

*(1) IN GENERAL.—The Secretary, directly 
or through contracts or interagency agree- 
ments, shall conduct an independent evalua- 
tion of 10 States with approved child health 
plans. 

*(2 SELECTION OF STATES.—In selecting 
States for the evaluation conducted under 
this subsection, the Secretary shall chose 10 
States that utilize diverse approaches to pro- 
viding child health assistance, represent var- 
ious geographic areas (including a mix of 
rural and urban areas), and contain a signifi- 
cant portion of uncovered children. 

**(8) MATTERS INCLUDED.—In addition to the 
elements described in subsection (b)(1), the 
evaluation conducted under this subsection 
shall include, but is not limited to, the fol- 
lowing: 

*(A) Surveys of the target population (en- 
rollees, disenrollees, and individuals eligible 
for but not enrolled in the program under 
this title). 

“(В) Evaluation of effective and ineffective 
outreach and enrollment practices with re- 
Spect to children (for both the program 
under this title and the medicaid program 
under title XIX), and identification of enroll- 
ment barriers and key elements of effective 
outreach and enrollment practices, including 
practices that have successfully enrolled 
hard-to-reach populations such as children 
who are eligible for medical assistance under 
title XIX but have not been enrolled pre- 
viously in the medicaid program under that 
title. 

*"(C) Evaluation of the extent to which 
State medicaid eligibility practices and pro- 
cedures under the medicaid program under 
title XIX are a barrier to the enrollment of 
children under that program, and the extent 
to which coordination (or lack of coordina- 
tion) between that program and the program 
under this title affects the enrollment of 
children under both programs. 

*"(D) An assessment of the effect of cost- 
sharing on utilization, enrollment, and cov- 
erage retention. 
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“(Е) Evaluation of disenrollment or other 
retention issues, such as switching to private 
coverage, failure to pay premiums, or bar- 
riers in the recertification process. 

*(4) SUBMISSION TO CONGRESS.—Not later 
than December 31, 2001, the Secretary shall 
submit to Congress the results of the evalua- 
tion conducted under this subsection. 

“(5) FUNDING.—Out of any money in the 
Treasury of the United States not otherwise 
appropriated, there are appropriated 
$10,000,000 for fiscal year 2000 for the purpose 
of conducting the evaluation authorized 
under this subsection. Amounts appropriated 
under this paragraph shall remain available 
without fiscal year limitation.". 

SEC. 5. STANDARDIZED REPORTING REQUIRE- 
MENTS FOR ANNUAL REPORTS. 

Section 2108(a) of the Social Security Act 
(42 U.S.C. 1397hh(a)) is amended by— 

(1) redesignating paragraphs (1) and (2) as 
subparagraphs (A) and (B), respectively and 
indenting appropriately; 

(2) by striking ‘Тһе State shall—" and in- 
serting the following 

**(1) IN GENERAL.— The State shall—’’; and 

(3) by adding at the end the following: 

6(2) STANDARDIZED REPORTING REQUIRE- 
MENTS.—Each annual report submitted under 
this subsection shall, in addition to expendi- 
ture and other reporting requirements speci- 
fied by the Secretary, include the following: 

*"(A) Enrollee counts categorized by in- 
come (that at least identifies enrollees with 
income below the poverty line), age, and race 
or ethnicity, and, if income levels used in 
State reporting differ from that prescribed 
by the Secretary, a detailed description of 
the eligibility methodologies used by the 
State, including all relevant income dis- 
regards, exempted income, and eligibility 
family units. 

“(В) The annual percentages of those indi- 
viduals who sought coverage (as determined 
by the Secretary) through the screening and 
enrollment process established under the 
State program under this title who were— 

*() enrolled in the program under this 
title; 

“Gi) enrolled in the medicaid program 
under title XIX; or 

*(iii) determined eligible for, but not en- 
rolled in, the program under this title or the 
medicaid program under title XIX.". 

SEC. 6. INSPECTOR GENERAL AUDIT AND GAO 
REPORT ON ENROLLEES ELIGIBLE 
FOR MEDICAID. 

Section 2108 of the Social Security Act (42 
U.S.C.1397hh), as amended by section 4, is 
amended by adding at the end the following: 

(Р) INSPECTOR GENERAL AUDIT AND САО 
REPORT.— 

“(1) AUDIT.—Beginning with fiscal year 
2000, and every third fiscal year thereafter, 
the Secretary, through the Inspector General 
of the Department of Health and Human 
Services, shall audit а sample from among 
the States described in paragraph (2) in order 
to— 

*"(A) determine the number, if any, of en- 
rollees under the plan under this title who 
are eligible for medical assistance under 
title XIX (other than as an optional targeted 
low-income children under section 
1902(а)(10)(А )(11)(ХТУ)); and 

“(В) assess the progress made in reducing 
the number of targeted uncovered low-in- 
come children relative to the goals estab- 
lished in the State child health plan, as re- 
ported to the Secretary in accordance with 
subsection (a)(2). 

*(2) STATE DESCRIBED.—A State described 
in this paragraph is à State with an approved 
State child health plan under this title that 
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does not, as part of such plan, provide health 
benefits coverage under the State's medicaid 
program under title XIX. 

(8) MONITORING AND REPORT FROM GAO.— 
The Comptroller General of the United 
States shall monitor the audits conducted 
under this subsection and, not later than 
March 1 of each fiscal year after a fiscal year 
in which an audit is conducted under this 
subsection, shall submit a report to Congress 
on the results of the audit conducted during 
the prior fiscal year.". 

SEC. 7. COORDINATION OF DATA COLLECTION 
WITH DATA REQUIREMENTS UNDER 
THE MATERNAL AND CHILD HEALTH 
SERVICES BLOCK GRANT. 

Subparagraphs (С)(1і) and (D)(i) of section 
506(a)(2) of the Social Security Act (42 U.S.C. 
706(a)(2)) are each amended by inserting ‘‘or 
the State plan under title XXI" after ‘‘title 
ХІХ”. 

SEC. 8. COORDINATION OF DATA SURVEYS AND 
REPORTS. 

The Secretary of Health and Human Serv- 
ices, through the Assistant Secretary for 
Planning and Evaluation, shall establish a 
clearinghouse for the consolidation and со- 
ordination of all Federal data bases and re- 
ports regarding children's health. 

SUMMARY OF THE CHIP DATA AND 
EVALUATION IMPROVEMENT ACT OF 1999 


PURPOSE 


In 1997, 10.7 million children were unin- 
sured. The new State Children’s Health In- 
surance Program (CHIP) and existing state 
Medicaid programs are intended to provide 
coverage for low-income children. The cru- 
cial question is whether the number of unin- 
sured children has been reduced. Improved 
state-specific data is needed to provide that 
information. In addition, the Federal govern- 
ment should evaluate the effectiveness of 
these programs in finding and enrolling chil- 
dren in health insurance. 

PROPOSAL 


State-by-state Uninsured Counts and Chil- 
dren's Health Care Access and Utilization. (1) 
Provide funds ($10 million annually) to the 
Census Bureau to make appropriate adjust- 
ments to the Current Population Survey 
(CPS) so that the CPS can provide reliable 
state-by-state data on uninsured children. (2) 
Provide funds ($9 million annually) to the 
National Center for Health Statistics to con- 
duct the Children's Health portion of the 
State and Local Area Integrated Telephone 
Survey (SLAITS) in order to produce reliable 
state-by-state date on the health care access 
and utilization for low-income children cov- 
ered by various insurance programs such as 
Medicaid and CHIP. 

Federal Evaluation. With funding ($10 mil- 
lion), the Secretary of Health and Human 
Services would submit to Congress a Federal 
evaluation report that would include 10 
States representing varying geographic, 
rural/urban, with various program designs. 
The evaluation would include more specific 
and comparable evaluation elements than 
are already included under Title XXI, such 
as including surveys of the target population 
(enrollees and other eligibles). The study 
would evaluate outreach and enrollment 
practices (for both CHIP and Medicaid), iden- 
tify barriers to enrollment, assess states' 
Medicaid and CHIP program coordination, 
assess the effect of cost sharing on enroll- 
ment and coverage retention, and identify 
the reasons for disenrollment/retention. 

Standardized Reporting. States would sub- 
mit standardized data to the Secretary, in- 
cluding enrollee counts disaggregated by in- 
come (below 100%), race/ethnicity, and age. If 
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income could not be submitted in а standard 
form, the state would submit a detailed de- 
Scription of eligibility methodologies that 
outline relevant income disregards. States 
would also submit percentages of individuals 
screened that are enrolled in CHIP and in 
Medicaid, and the percent screened eligible 
for Medicaid but not enrolled. 

Administrative Spending Reports for Title 
XXI. States would submit standardized 
Spending reports for the following adminis- 
trative costs: data systems, outreach efforts 
and program operation (eligibility/enroll- 
ment, etc.) 

Coordinate CHIP Data with Title V Data 
Requirements. Existing reporting require- 
ments for the Maternal and Child Health 
Block Grant provide data based on children's 
health insurance, including Medicaid. This 
bill would include the CHIP program in its 
reporting. 

IG Audit and GAO Report. The Inspector 
General for the Department of Health and 
Human Services would audit CHIP enrollee 
data to identify children who are actually el- 
igible for Medicaid. The General Accounting 
Office will report the results to Congress. 

Coordination of all Children Data and Re- 
ports. The Assistant Secretary of Planning 
and Evaluation in the Department of Health 
and Human Services would consolidate all 
federal data base information and reports on 
children's health in а clearinghouse. 


By Mr. MOYNIHAN: 

S. 207. A bill to amend title V of the 
Social Security Act to increase the au- 
thorization of appropriations for the 
maternal and child health services 
block grant and to promote integrated 
physical and specialized mental health 
Services for children and adolescents; 
to the Committee on Finance. 

THE MATERNAL CHILD HEALTH BLOCK GRANT 

AUTHORIZATION 

Mr. MOYNIHAN. Mr. President, in 
November 1998, Essence Magazine re- 
ported that between 1980 and 1995 the 
suicide rate among Black males ages 10 
to 19 more than doubled. According to 
а Centers for Disease Control and Pre- 
vention (CDO) study, suicide is now the 
third leading cause of death among all 
youth aged 15-19, and the fourth lead- 
ing cause of death among children aged 
10-14 nationally. In many states the 
problem is even worse. For example, 
suicide is the number one killer of ado- 
lescents 15-19 years old in Alaska and 
of children 10 to 14 years old in Oregon. 
The majority of children and adoles- 
cents at risk for suicidal behavior are 
not seen by mental health specialists; 
therefore, primary health care pro- 
viders and others in regular contact 
with young people must be available to 
respond to these troubled youngsters. 

Тће legislation introduced today pro- 
poses to focus on seriously emotionally 
disabled children and adolescents and 
their families. Adolescents with special 
health needs, those experiencing chron- 
ic physical, developmental, behavioral, 
or serious emotional problems and re- 
quiring additional health and related 
Services such as assistance in moving 
from pediatric to adult health care, to 
post-secondary education and employ- 
ment will be helped by this bill. The 
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Maternal and Child Health Bureau 
(MCHB) located within the Department 
of Health and Human Services is best 
situated to implement this program. 

The Maternal and Child Health Bu- 
reau (MCHB) has roots that go back 
more than 80 years—to the creation of 
the Children's Bureau in 1912. This was 
the first government agency to act as 
an advocate for mothers, children, and 
adolescents. The Maternal and Child 
Health Services Block Grant, the bu- 
reau's principle statutory  responsi- 
bility, was originally enacted in 1935 as 
Title V of the Social Security Act. The 
MCHB is charged with providing lead- 
ership, partnership, and resources to 
advance the health of all mothers, in- 
fants, children, and adolescents—in- 
cluding families with low income, 
those with diverse racial and ethnic 
heritages, those with special health 
care needs, and those living in rural or 
isolated areas without access to care. 

Title V encompasses à program of 
grants to the states and two federal 
discretionary grant programs: Special 
Projects of Regional and National Sig- 
nificance (SPRANS) and Community 
Integrated Service Systems (CISS). 
Funds are used to support research, 
training, newborn screening, maternal 
and child health improvements. CISS 
is only funded when the Title V annual 
appropriation exceeds $600 million) 
which occurred for the first time in 
1992. The CISS program provides direct 
support to public and private groups 
committed to building integrated 
health delivery systems that provide 
comprehensive services in local com- 
munities. Most importantly, the State 
Title V programs are required to co- 
ordinate with other related Federal 
health, education, and social service 
programs. For example, MCH programs 
have provided the technical expertise 
and the service delivery systems to en- 
sure that expanded Medicaid eligibility 
and benefits result in improved access 
to services and improved health status 
of pregnant women and children. 

The federal Title V mandate places a 
unique responsibility on state MCH 
agencies to assure that children with 
special health care needs are identified 
and receive the care they need. State 
programs are required to develop fam- 
ily-centered, community-based, coordi- 
nated care systems for children with 
special health care needs. Services for 
these children are most often provided 
through specialty clinics and through 
purchase of private office or hospital- 
based outpatient and inpatient diag- 
nostic, treatment, and follow up serv- 
ices. Three-fourths of the State MCH 
programs have supported local ‘‘one- 
stop shopping" models integrating ac- 
cess to Title V, Medicaid, the WIC food 
program, and other health or social 
services at one site. In New York, MCH 
helps to fund or operate regional pedi- 
atric resource centers for children with 
special needs. 
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These centers offer multidisciplinary 
team care, family support and service 
coordination and they are beginning to 
integrate this approach into private 
practice settings where children are 
now receiving their specialty medical 
care. Yet, even though these programs 
have had encouraging results, most 
states’ health care systems are unable 
to address all the needs of these vulner- 
able children—and adolescent youth 
with special health needs are particu- 
larly at risk. And that is why this leg- 
islation is so important. Under current 
law, Title V is permanently authorized 
at $705 million. It was last extended in 
FY 1993 to conform to funding levels 
that went beyond the prior authoriza- 
tion level. This legislation would in- 
crease the current MCH Block Grant 
authorization level from $705 million to 
$840 million in FY 2000. 

Health care information and edu- 
cation for families with special health 
care needs is critical to the success of 
any integrated physical and mental 
health service program. The MCHB has 
begun family support efforts for fami- 
lies of children with special health care 
needs, and has a promising pilot pro- 
gram to build a national network of 
statewide family-run support services 
in FY 1999. The additional funding in 
this bill is intended to expand upon 
these family support efforts. With in- 
creased funding for the MCH Block 
Grant, SPRANS and CISS programs, 
the MCH Bureau will be well-posi- 
tioned to collaborate successfully with 
other Federal and State partners to ad- 
dress this new project focus. 

I ask unanimous consent that the 
full text of the bill be inserted in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AMENDMENTS TO THE MATERNAL 
AND CHILD HEALTH SERVICES 
BLOCK GRANT. 

(а) INCREASE IN AUTHORIZATION OF APPRO- 
PRIATIONS.—Section 501(a) of the Social Se- 
curity Act (42 U.S.C. 701(a)) is amended in 
the matter preceding paragraph (1) by strik- 
ing ‘‘$705,000,000 for fiscal year 1994" and in- 
serting ‘‘$840,000,000 for fiscal year 2000”. 

(b) PROMOTION OF INTEGRATED PHYSICAL 
AND SPECIALIZED MENTAL HEALTH SERV- 
ICES.—Section 501(a) of the Social Security 
Act (42 U.S.C. 701(a)) is amended— 

(1) in paragraph (2)— 

(A) by striking ‘‘and for" 
“for”; and 

(B) by inserting ‘‘, and for the promotion of 
integrated physical and specialized mental 
health services for children and adolescents" 
before the semicolon; and 

(2) in paragraph (3)— 

(A) in subparagraph (E), by striking ‘‘and’’ 
at the end; 

(B) in subparagraph (F), by striking the pe- 
riod and inserting ‘‘, and"; and 

(C) by adding at the end the following: 


and inserting 
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‘(G) integrated physical and specialized 
mental health services for children and ado- 
lescents.". 


By Mr. MOYNIHAN: 

S. 208. A bill to enhance family life; 
to the Committee on Finance. 

THE ENHANCING FAMILY LIFE ACT OF 1999 

Mr. MOYNIHAN. Mr. President, I rise 
today to introduce the Enhancing 
Family Life Act of 1999, a bill inspired 
by an extraordinary set of proposals by 
one of our nation's most eminent social 
Scientists, Professor James Q. Wilson. 
On December 4, 1997, I had the honor of 
hearing Professor Wilson—who is an 
old and dear friend—deliver the Francis 
Boyer Lecture at the American Enter- 
prise Institute (AED. The Boyer Lec- 
ture is delivered at AET's annual dinner 
by а thinker who has made notable 
intellectual or practical contributions 
to improved public policy and social 
welfare." Previous Boyer lecturers 
have included Irving Kristol, Alan 
Greenspan, and Henry Kissinger. In his 
lecture, Professor Wilson argued that 
“two nations’? now exist within the 
United States. He said: 

In one nation, a child, raised by two par- 
ents, acquires an education, a job, a spouse, 
and a home kept separate from crime and 
disorder by distance, fences, or guards. In 
the other nation, a child is raised by an 
unwed girl, lives in a neighborhood filled 
with many sexual men but few committed fa- 
thers, and finds gang life to be necessary for 
self-protection and valuable for self-advance- 
ment. 

Sadly, this is an all-too-accurate por- 
trait of the American underclass, the 
problems of which have been the focus 
of decades of unsuccessful welfare re- 
form and crime control efforts. We 
have tried a great many ‘‘solutions,”’ 
as Professor Wilson notes: 

Congress has devised community action, 
built public housing, created a Job Corps, 
distributed Food Stamps, given federal funds 
to low-income schools, supported job train- 
ing, and provided cash grants to working 
families. 

Yet still we are faced with two na- 
tions. Professor Wilson explains why: 
“е family problem lies at the heart 
of the emergence of two nations." He 
notes that as our families become 
weaker—as more and more American 
children are born outside of marriage 
and raised by one, not two, parents— 
the foundation of our society becomes 
weaker. This deterioration helps to ex- 
plain why, as reported by the Census 
Bureau today, the poverty rate for 
American children is almost twice that 
for adults aged 18 to 64 (19.9 percent for 
children versus 10.9 percent for adults). 
And it grows increasingly difficult for 
government to address the problems of 
that second nation." Professor Wilson 
even quotes the Senator from New 
York to this effect: “If you expect a 
government program to change fami- 
lies, you know more about government 
than I do." 

Even so, Jim Wilson, quite character- 
istically, has fresh ideas about what 
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might help. On the basis of recent 
Scholarly research, and common sense, 
he urged in the Boyer Lecture that we 
refocus our attention on the vital pe- 
riod of early childhood. I was so im- 
pressed with his Lecture that after- 
ward I set about writing a bill to put 
his recommendations into effect. 

The Enhancing Family Life Act of 
1999 contains four key elements, all of 
which are related to families. First, it 
supports ‘‘second change" maternity 
homes for unwed teenage mothers. 
These are group homes where young 
women would live with their children 
under strict adult supervision and have 
the support necessary to become pro- 
ductive members of society. The bill 
provides $45 million à year to create 
such homes or expand existing ones. 

Second, it promotes adoption. The 
bill expands the number of children in 
foster care eligible for federal adoption 
incentives. Too many children drift in 
foster care; we should do more to find 
them permanent homes. The bill also 
encourages states to experiment with 
"per capita" approaches to finding 
these permanent homes for foster chil- 
dren, à strategy Kansas has used with 
Success. 

Third, it funds collaborative early 
childhood development programs. Re- 
cent research has reminded us of the 
critical importance of the first few 
years of а child's life. States would 
have great flexibility in the use of 
these funds; for example, the money 
could be used for pre-school programs 
for poor children or home visits of par- 
ents of young children. It provides $3.75 
billion over five years for this purpose. 

Finally, the legislation creates a new 
education assistance program to enable 
more parents to remain home with 
young children. A parent who tempo- 
rarily leaves the workforce to raise а 
child would be eligible for an edu- 
cational grant, similar to the Pell 
Grant, to help parent enter, or re- 
enter, the labor market with skills and 
credentials necessary for success in to- 
day's economy once the child is older. 

Mr. President, this bill is à starting 
point. It is what Professor James Q. 
Wilson and I believe just might make а 
difference. We would certainly welcome 
the comments of others. I first intro- 
duced this legislation last September 
and have received several helpful sug- 
gestions. I look forward to further such 
conversations and comments. 

And I would commend to the atten- 
tion of Senators and other interested 
persons the full text of Professor Wil- 
son’s lecture “Туо Nations," which is 
available from my office or from the 
American Enterprise Institute. I ask 
unanimous consent that a summary of 
the legislation and the full text of the 
bill be included in the RECORD. 

There being no objection, the mate- 
rials were ordered to be printed in the 
RECORD, as follows: 
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S. 208 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHoRT TITLE.—This Act may be cited as 
the “Enhancing Family Life Act of 1999”. 

(b) TABLE OF CONTENTS.—The table of Con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Findings. 

TITLE I—ASSISTANCE FOR CHILDREN 

Sec. 101. Second chance homes. 

Sec. 102. Adoption promotion. 

Sec. 108. Early childhood development. 
TITLE П—РАВЕМТ GRANTS 

Sec. 201. Parent grants. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) The family is the foundation of public 
life. 

(2) The proportion of illegitimate births to 
teenagers has increased astronomically from 
18 percent of such births in 1950 to 76 percent 
of such births in 1996. 

(3) Children in one-parent families are 
more at risk for many types of anti-social 
behavior. 

(4) The future of children is crucially de- 
termined during the first few years of life. 

TITLE I—ASSISTANCE FOR CHILDREN 
SEC. 101. SECOND CHANCE HOMES. 

(a) IN GENERAL.—Title XX of the Social Se- 
curity Act (42 U.S.C. 1397-1897f) is amended 
by adding at the end the following: 

“SEC. 2008. SECOND CHANCE HOMES. 

(а) ENTITLEMENT.— 

*(1) IN GENERAL.—In addition to any pay- 
ment under sections 2002 and 2007, beginning 
with fiscal year 2000, each State shall be en- 
titled to funds under this section for each 
fiscal year for the establishment, operation, 
and support of second chance homes for cus- 
todial parents under the age of 19 and their 
children. 

**(2) PAYMENT TO STATES.— 

(А) IN GENERAL.—Each State shall be en- 
titled to payment under this section for each 
fiscal year in an amount equal to its allot- 
ment (determined in accordance with sub- 
section (b)) for such fiscal year, to be used by 
such State for the purposes set forth in para- 
graph (1). 

“(В) TRANSFERS OF FUNDS.—The Secretary 
shall make payments in accordance with sec- 
tion 6503 of title 31, United States Code, to 
each State from its allotment for use under 
this section. 

(С) UsE.—Payments to a State from its 
allotment for any fiscal year must be ex- 
pended by the State in such fiscal year or in 
the succeeding fiscal year. 

‘(D) TECHNICAL ASSISTANCE.—A State may 
use a portion of the amounts described in 
subparagraph (A) for the purpose of pur- 
chasing technical assistance from public or 
private entities if the State determines that 
such assistance is required in developing, im- 
plementing, or administering the program 
funded under this section. 

*(8) SECOND CHANCE HOMES.—For purposes 
of this section, the term ‘second chance 
homes’ means an entity that provides custo- 
dial parents under the age of 19 and their 
children with a supportive and supervised 
living arrangement in which such parents 
would be required to learn parenting skills, 
including child development, family budg- 
eting, health and nutrition, and other skills 
to promote their long-term economic inde- 
pendence and the well-being of their chil- 
dren. A second chance home may also serve 
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as a network center for other supportive 
services that might be available in the com- 
munity. 

*(b) ALLOTMENT.— 

(1) CERTAIN JURISDICTIONS.— The allot- 
ment for any fiscal year to Puerto Rico, 
Guam, the United States Virgin Islands, 
American Samoa, and the Northern Mariana 
Islands shall be an amount that bears the 
same ratio to the amount specified under 
paragraph (3) as the allotment that the juris- 
diction receives under section 2003(a) for the 
fiscal year bears to the total amount speci- 
fied for such fiscal year under section 2003(c). 

**(2) OTHER STATES.—The allotment for any 
fiscal year for each State other than Puerto 
Rico, Guam, the United States Virgin Is- 
lands, American Samoa, and the Northern 
Mariana Islands shall be an amount which 
bears the same ratio to— 

(А) the amount specified under paragraph 
(3); reduced by 

“(В) the total amount allotted for that fis- 
cal year under paragraph (1), 
as the allotment that the State receives 
under section 2003(b) for the fiscal year bears 
to the total amount specified for such fiscal 
year under section 2003(c). 

(3) AMOUNT SPECIFIED.—The amount speci- 
fied for purposes of paragraphs (1) and (2) 
Shall be $40,000,000 for fiscal year 2000 and 
each succeeding fiscal year thereafter. 

*(c) LOCAL INVOLVEMENT.—Each State 
Shall seek local involvement from the com- 
munity in any area in which a second chance 
home receiving funds pursuant to this sec- 
tion is to be established. In determining cri- 
teria for targeting funds received under this 
section, each State shall evaluate the com- 
munity's commitment to the establishment 
and planning of the home. 

**(d) LIMITATIONS ON THE USE OF FUNDS.— 

(1) CONSTRUCTION.—Except as provided in 
paragraph (2), funds made available under 
this section may not be used by the State, or 
any other person with which the State 
makes arrangements to carry out the pur- 
poses of this section, for the purchase or im- 
provement of land, or the purchase, con- 
struction, or permanent improvement (other 
than minor remodeling) of any building or 
other facility. 

*(2 WAIVER.—The Secretary may waive 
the limitation contained in paragraph (1) 
upon the State's request for such à waiver if 
the Secretary finds that the request de- 
Scribes extraordinary circumstances to jus- 
tify the waiver and that permitting the 
waiver will contribute to the State's ability 
to carry out the purposes of this section. 

**(e) TREATMENT OF INDIAN TRIBES.— 

(1) IN GENERAL.—An Indian tribe may 
apply to the Secretary to establish, operate, 
and support adult-supervised group homes 
for custodial parents under the age of 19 and 
their children in accordance with an applica- 
tion procedure to be determined by the Sec- 
retary. Except as otherwise provided in this 
subsection, the provisions of this section 
Shall apply to Indian tribes receiving funds 
under this subsection in the same manner 
and to the same extent as the other provi- 
sions of this section apply to States. 

(2) ALLOTMENT.—If the Secretary ap- 
proves an Indian tribe’s application, the Sec- 
retary shall allot to such tribe for a fiscal 
year an amount which the Secretary deter- 
mines is the Indian tribe’s fair and equitable 
share of the amount specified under para- 
graph (3) for all Indian tribes with applica- 
tions approved under this subsection (based 
on allotment factors to be determined by the 
Secretary). The Secretary shall determine a 
minimum allotment amount for all Indian 
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tribes with applications approved under this 
subsection. Each Indian tribe with an appli- 
cation approved under this subsection shall 
be entitled to such minimum allotment. 

**(3) AMOUNT SPECIFIED.—The amount speci- 
fied under this paragraph for all Indian 
tribes with applications approved under this 
subsection is $5,000,000 for fiscal year 2000 
and each succeeding fiscal year thereafter. 

(4) INDIAN TRIBE DEFINED.—In this section, 
the term ‘Indian tribe’ means any Indian 
tribe, band, nation, pueblo, or other orga- 
nized group or community, including any 
Alaska Native entity which is recognized as 
eligible for the special programs and services 
provided by the United States to Indian 
tribes because of their status as Indians. 

**(f) RESEARCH AND EVALUATION.— 

“(1) IN GENERAL.—The amount аррго- 
priated to carry out this section for each fis- 
cal year shall be increased by 2 percent and 
the Secretary shall reserve an amount equal 
to that increase to pay for the costs of con- 
ducting, through grant, contract, or inter- 
agency agreement, research and evaluation 
projects regarding the second chance homes 
funded under this section. In conducting 
such projects, the Secretary shall give pri- 
ority to projects that are undertaken by 
independent and impartial organizations. 

*(2) REPORT.—Not later than 4 years after 
the date of enactment of this section, the 
Secretary shall submit a report to Congress 
on the research and evaluation projects con- 
ducted in accordance with this subsection.". 

(b) RECOMMENDATIONS ON USE OF GOVERN- 
MENT SURPLUS PROPERTY.—Not later than 6 
months after the date of the enactment of 
this Act, the Secretary of Health and Human 
Services, after consultation with the Sec- 
retary of Defense, the Secretary of Housing 
and Urban Development, and the Adminis- 
trator of the General Services Administra- 
tion, shall submit recommendations to Con- 
gress on the extent to which surplus prop- 
erties of the United States Government may 
be used for the establishment of second 
chance homes receiving funds under section 
2008 of the Social Security Act, as added by 
subsection (a). 

SEC. 102. ADOPTION PROMOTION. 

(а) ADOPTION OF CHILDREN WITH SPECIAL 
NEEDS.— 

(1) IN GENERAL.—Section 473(a) of the So- 
cial Security Act (42 U.S.C. 673(а)) is amend- 
ed by striking paragraph (2) and inserting 
the following: 

**(2)(A) For purposes of paragraph (1)(B)(ii), 
а child meets the requirements of this para- 
graph if such child— 

**(1) prior to termination of parental rights 
and the initiation of adoption proceedings 
was in the care of à public or licensed private 
child care agency or Indian tribal organiza- 
tion either pursuant to а voluntary place- 
ment agreement (provided the child was in 
care for not more than 180 days) or as a re- 
sult of a judicial determination to the effect 
that continuation in the home would be con- 
trary to the safety and welfare of such child, 
or was residing in а foster family home or 
child care institution with the child's minor 
parent (either pursuant to such à voluntary 
placement agreement or as а result of such à 
judicial determination); and 

“Gi) has been determined by the State pur- 
suant to subsection (c) to be à child with spe- 
cial needs, which needs shall be considered 
by the State, together with the cir- 
cumstances of the adopting parents, in deter- 
mining the amount of any payments to be 
made to the adopting parents. 

*"(B) Notwithstanding any other provision 
of law, and except as provided in paragraph 
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(7), а child who is not a citizen or resident of 
the United States and who meets the re- 
quirements of subparagraph (A) shall be 
treated as meeting the requirements of this 
paragraph for purposes of paragraph 
01)08)(11). 

(С) A child who meets the requirements of 
subparagraph (A), who was determined eligi- 
ble for adoption assistance payments under 
this part with respect to a prior adoption (or 
who would have been determined eligible for 
such payments had the Adoption and Safe 
Families Act of 1997 been in effect at the 
time that such determination would have 
been made), and who is available for adop- 
tion because the prior adoption has been dis- 
solved and the parental rights of the adop- 
tive parents have been terminated or because 
the child's adoptive parents have died, shall 
be treated as meeting the requirements of 
this paragraph for purposes of paragraph 
Q)(B)di.". 

(2) EXCEPTION.—Section 473(a) of the Social 
Security Act (42 U.S.C. 673(а)) is amended by 
adding at the end the following: 

‘(7)(A) Notwithstanding any other provi- 
sion of this subsection, no payment may be 
made to parents with respect to any child 
that— 

01) would be considered а child with spe- 
cial needs under subsection (с); 

(11) is not a citizen or resident of the 
United States; and 

(111) was adopted outside of the United 
States or was brought into the United States 
for the purpose of being adopted. 

*"(B) Subparagraph (A) shall not be con- 
strued as prohibiting payments under this 
part for à child described in subparagraph 
(A) that is placed in foster care subsequent 
to the failure, as determined by the State, of 
the initial adoption of such child by the par- 
ents described in such subparagraph.’’. 

(3) REQUIREMENT FOR USE OF STATE SAV- 
INGS.—Section 473(a) of the Social Security 
Act (42 U.S.C. 673(а)), as amended by sub- 
section (b), is amended by adding at the end 
the following: 

(8) А State shall spend an amount equal 
to the amount of savings (if any) in State ex- 
penditures under this part resulting from the 
application of paragraph (2) on and after the 
effective date of the amendment to such 
paragraph made by section (а) of the En- 
hancing Family Life Act of 1999 to provide to 
children or families any service (including 
post-adoption services) that may be provided 
under this part or part В.". 

(b PER CAPITA CHILD WELFARE DEM- 
ONSTRATION PROJECTS.—Section 1130(a)(2) of 
the Social Security Act (42 U.S.C. 1320a- 
9(a)(2)) is amended— 

(1) by striking ‘‘The Secretary" and insert- 
ing the following: 

(А) IN GENERAL.—The Secretary"; and 

(2) by adding at the end the following: 

*"(B) RESERVATION.—Of the 10 demonstra- 
tion projects authorized under this sub- 
section for each of fiscal years 2000 through 
2002, the Secretary, upon receipt of an appro- 
priate application, shall approve at least 3 
demonstration projects in each of such fiscal 
years that are designed to test a per capita 
approach for the successful resolution of a 
foster care placement under which a private 
entity contracts for a fixed amount to either 
restore a child in foster care to the child's 
parent or parents or locate an adoptive 
placement for the child.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1999. 

SEC. 103. EARLY CHILDHOOD DEVELOPMENT. 

Title IV of the Social Security Act (42 
U.S.C. 601 et seq.) is amended by adding at 
the end the following: 
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*PART F—ASSISTANCE FOR YOUNG 
CHILDREN 
*SEC. 480. DEFINITIONS. 

“In this part: 

(1) LOCAL EDUCATIONAL  AGENCY.—The 
term ‘local educational agency’ has the 
meaning given that term in section 14101 of 
the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 8801). 

*(2 POVERTY LINE.—The term ‘poverty 
line’ means the poverty line (as defined by 
the Office of Management and Budget, and 
revised annually in accordance with section 
673(2) of the Community Services Block 
Grant Act (42 U.S.C. 9902(2)) applicable to a 
family of the size involved. 

“(3) STATE BOARD.—The term ‘State board’ 
means a State Early Learning Coordinating 
Board established under section 481(c). 

**(4) YOUNG CHILD.—The term ‘young child’ 
means an individual from birth through age 
5. 

(5) YOUNG CHILD ASSISTANCE ACTIVITIES.— 
The term ‘young child assistance activities’ 
means the activities described in paragraphs 
(1) and (2)(A) of section 482(b). 

“SEC. 481. ALLOTMENTS TO STATES. 

(а) IN GENERAL.—The Secretary shall 
make allotments under subsection (b) to eli- 
gible States to pay for the Federal share of 
the cost of enabling the States to make 
grants to local collaboratives under section 
482 for young child assistance activities. 

**(b) ALLOTMENT.— 

*(1) IN GENERAL.—From the funds appro- 
priated under section 484 for each fiscal year 
and not reserved under subsection (i) the 
Secretary shall allot to each eligible State 
an amount that bears the same relationship 
to such funds as the total number of young 
children in poverty in the State bears to the 
total number of young children in poverty in 
alleligible States. 

**(2) YOUNG CHILD IN POVERTY.—In this sub- 
section, the term 'young child in poverty' 
means an individual who— 

**(A) is a young child; and 

“(В) is a member of a family with an in- 
come below the poverty line. 

(с) STATE BOARDS.— 

(1) IN GENERAL.—In order for a State to be 
eligible to obtain an allotment under this 
part, the chief executive officer of the State 
Shall establish, or designate an entity to 
Serve as, а State Early Learning Coordi- 
nating Board, which shall receive the allot- 
ment and make the grants described in sec- 
tion 482. 

*(2 ESTABLISHED BOARD.—A State board 
established under paragraph (1) shall consist 
of the chief executive officer of the State and 
members appointed by such chief executive 
officer, including— 

(А) representatives of all State agencies 
primarily providing services to young chil- 
dren in the State; 

"(B) representatives of business in the 
State; 

(С) chief executive officers of political 
subdivisions in the State; 

‘(D) parents of young children in the 
State; 

“(Е) officers of community organizations 
serving low-income individuals, as defined by 
the Secretary, in the State; 

(Е) representatives of State nonprofit or- 
ganizations that represent the interests of 
young children in poverty, as defined in sub- 
section (b), in the State; 

(С) representatives of organizations pro- 
viding services to young children and the 
parents of young children, such as organiza- 
tions providing child care, carrying out Head 
Start programs under the Head Start Act (42 
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U.S.C. 9831 et seq.), providing services 
through a family resource center, providing 
home visits, or providing health care serv- 
ices, in the State; and 

*"(H) representatives of local educational 
agencies. 

*(8) DESIGNATED BOARD.—The chief execu- 
tive officer of the State may designate an en- 
tity to serve as the State board under para- 
graph (1) if the entity includes the chief ex- 
ecutive officer of the State and the members 
described in subparagraphs (A) through (G) 
of paragraph (2). 

(4) DESIGNATED STATE AGENCY.—The chief 
executive officer of the State shall designate 
а State agency that has а representative on 
the State board to provide administrative 
oversight concerning the use of funds made 
available under this part and ensure ac- 
countability for the funds. 

*(d) APPLICATION.—To be eligible to re- 
ceive an allotment under this part, а State 
board shall annually submit an application 
to the Secretary at such time, in such man- 
ner, and containing such information as the 
Secretary may require. At a minimum, the 
application shall contain— 

**(1) sufficient information about the enti- 
ty established or designated under sub- 
section (c) to serve as the State board to en- 
able the Secretary to determine whether the 
entity complies with the requirements of 
such subsection; 

*(2) à comprehensive State plan for car- 
rying out young child assistance activities; 

**(8) an assurance that the State board will 
provide such information as the Secretary 
shall by regulation require on the amount of 
State and local public funds expended in the 
State to provide services for young children; 
and 

*(4) an assurance that the State board 
shall annually compile and submit to the 
Secretary information from the reports re- 
ferred to in section 482(d)(2)(F)(iii) that de- 
Scribes the results referred to in section 
482(d)(2)(F)(). 

*(e) FEDERAL SHARE.— 

(1) IN GENERAL.— The Federal share of the 
cost described in subsection (a) shall be— 

“(А) 85 percent, in the case of a State for 
which the Federal medical assistance per- 
centage (as defined in section 1905(b)) is not 
less than 50 percent but is less than 60 per- 
cent; 

“(В) 87.5 percent, іп the case of а State for 
which such percentage is not less than 60 
percent but is less than 70 percent; and 

“(С) 90 percent, in the case of any State 
not described in subparagraph (A) or (B). 

**(2) STATE SHARE.— 

(А) IN GENERAL.—The State shall con- 
tribute the remaining share (referred to in 
this paragraph as the ‘State share’) of the 
cost described in subsection (a). 

*(B) FoRM.—The State share of the cost 
Shall be in cash. 

*"(C) SOURCES.—The State may provide for 
the State share of the cost from State or 
local sources, or through donations from pri- 
vate entities. 

“(f) STATE ADMINISTRATIVE COSTS.— 

“(1) IN GENERAL.—A State may use not 
more than 5 percent of the funds made avail- 
able through an allotment made under this 
part to pay for a portion, not to exceed 50 
percent, of State administrative costs re- 
lated to carrying out this part. 

*(2 WAIVER.—A State may apply to the 
Secretary for a waiver of paragraph (1). The 
Secretary may grant the waiver if the Sec- 
retary finds that unusual circumstances pre- 
vent the State from complying with para- 
graph (1). A State that receives such а waiv- 
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er may use not more than 7.5 percent of the 
funds made available through the allotment 
to pay for the State administrative costs. 

(о) MoNITORING.—The Secretary shall 
monitor the activities of States that receive 
allotments under this part to ensure compli- 
ance with the requirements of this part, in- 
cluding compliance with the State plans. 

*(h) ENFORCEMENT.—If the Secretary deter- 
mines that а State that has received an al- 
lotment under this part is not complying 
with а requirement of this part, the Sec- 
retary may— 

(1) provide technical assistance to the 
State to improve the ability of the State to 
comply with the requirement; 

**(2) reduce, by not less than 5 percent, an 
allotment made to the State under this sec- 
tion, for the second determination of non- 
compliance; 

**(8) reduce, by not less than 25 percent, an 
allotment made to the State under this sec- 
tion, for the third determination of non- 
compliance; or 

(4) revoke the eligibility of the State to 
receive allotments under this section, for the 
fourth or subsequent determination of non- 
compliance. 

(1) RESERVATION OF FUNDS.— 

"(1) TECHNICAL ASSISTANCE.—From the 
funds appropriated under section 484 for each 
fiscal year, the Secretary shall reserve not 
more than 1 percent of the funds to pay for 
the costs of providing technical assistance. 
Тће Secretary shall use the reserved funds to 
enter into contracts with eligible entities to 
provide technical assistance to local 
collaboratives that receive grants under sec- 
tion 482 relating to the functions of the local 
collaboratives under this part. 

**(2) RESEARCH AND EVALUATION.— 

(А) IN GENERAL.—From the funds appro- 
priated under section 484 for each fiscal year, 
the Secretary shall reserve 2 percent of the 
funds to pay for the costs of conducting, 
through grant, contract, or interagency 
agreement, research and evaluation projects 
regarding the young child assistance activi- 
ties funded with amounts made available in 
accordance with the requirements of this 
part. In conducting such projects, the Sec- 
retary shall give priority to projects that are 
undertaken by independent and impartial or- 
ganizations. 

*(B) REPORT.—Not later than 4 years after 
the date of enactment of this part, the Sec- 
retary shall submit a report to Congress on 
the research and evaluation projects con- 
ducted in accordance with this paragraph. 
“SEC. 482. GRANTS TO LOCAL COLLABORATIVES. 

*(a) IN GENERAL.—A State board that re- 
ceives an allotment under section 481 shall 
use the funds made available through the al- 
lotment, and the State contribution made 
under section 481(e)(2), to pay for the Federal 
and State shares of the cost of making 
grants, on a competitive basis, to local 
collaboratives to carry out young child as- 
sistance activities. 

*(b) USE OF FUNDS.—A local collaborative 
that receives a grant made under subsection 
(а)— 

(1) shall use funds made available through 
the grant to provide, in a community, activi- 
ties that consist of education and supportive 
Services, such as— 

(А) home visits for parents of young chil- 
dren; 

(В) services provided through community- 
based family resource centers for such par- 
ents; and 

(С) collaborative pre-school efforts that 
link parenting education for such parents to 
early childhood learning services for young 
children; and 
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**(2) may use funds made available through 
the grant— 

(А) to provide, in the community, activi- 
ties that consist of— 

“(i) activities designed to strengthen the 
quality of child care for young children and 
expand the supply of high quality child care 
services for young children; 

*(ii) health care services for young chil- 
dren, including increasing the level of immu- 
nization for young children in the commu- 
nity, providing preventive health care 
screening and education, and expanding 
health care services in schools, child care fa- 
cilities, clinics in public housing projects (as 
defined in section 3(b) of the United States 
Housing Act of 1937 (42 U.S.C. 1437a(b)), and 
mobile dental and vision clinics; 

(111) services for children with disabilities 
who are young children; and 

*(iv) activities designed to assist schools 
in providing educational and other support 
services to young children, and parents of 
young children, in the community, to be car- 
ried out during extended hours when appro- 
priate; and 

(В) to pay for the salary and expenses of 
the administrator described in subsection 
(e)(4), in accordance with such regulations as 
the Secretary shall prescribe. 

(с) MULTI-YEAR FUNDING.—In making 
grants under this section, a State board may 
make grants for grant periods of more than 
1 year to local collaboratives with dem- 
onstrated success in carrying out young 
child assistance activities. 

(а) LOCAL COLLABORATIVES.—To be eligi- 
ble to receive à grant under this section for 
a community, a local collaborative shall 
demonstrate that the collaborative— 

*(1) is able to provide, through a coordi- 
nated effort, young child assistance activi- 
ties to young children, and parents of young 
children, in the community; and 

**(2) includes— 

(А) all public agencies primarily pro- 
viding services to young children in the com- 
munity; 

“(В) businesses in the community; 

(С) representatives of the local govern- 
ment for the county or other political sub- 
division in which the community is located; 

‘(D) parents of young children in the com- 
munity; 

“(Е) officers of community organizations 
serving low-income individuals, as defined by 
the Secretary, in the community; 

(Е) community-based organizations pro- 
viding services to young children and the 
parents of young children, such as organiza- 
tions providing child care, carrying out Head 
Start programs, or providing pre-kinder- 
garten education, mental health, or family 
support services; and 

(С) nonprofit organizations that serve the 
community and that are described in section 
501(c)(3) of the Internal Revenue Code of 1986 
and exempt from taxation under section 
501(a) of such Code. 

(е) APPLICATION.—To be eligible to receive 
а grant under this section, а local collabo- 
rative shall submit an application to the 
State board at such time, in such manner, 
and containing such information as the 
State board may require. At а minimum, the 
application shall contain— 

**(1) sufficient information about the enti- 
ty described in subsection (d)(2) to enable the 
State board to determine whether the entity 
complies with the requirements of such sub- 
section; and 

**(2) a comprehensive plan for carrying out 
young child assistance activities in the com- 
munity, including information indicating— 
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*"(A) the young child assistance activities 
available in the community, as of the date of 
submission of the plan, including informa- 
tion on efforts to coordinate the activities; 

“(В) the unmet needs of young children, 
and parents of young children, in the com- 
munity for young child assistance activities; 

“(C) the manner in which funds made 
available through the grant will be used— 

**(1) to meet the needs, including expanding 
and strengthening the activities described in 
subparagraph (A) and establishing additional 
young child assistance activities; and 

**(ii) to improve results for young children 
in the community; 

*(D) how the local cooperative will use at 
least 60 percent of the funds made available 
through the grant to provide young child as- 
sistance activities to young children and 
parents described in subsection (1); 

*"(E) the comprehensive methods that the 
collaborative will use to ensure that— 

*(i) each entity carrying out young child 
assistance activities through the collabo- 
rative will coordinate the activities with 
such activities carried out by other entities 
through the collaborative; and 

**(4i) the local collaborative will coordinate 
the activities of the local collaborative 
with— 

(0) other services provided to young chil- 
dren, and the parents of young children, in 
the community; and 

“(П) the activities of other local 
collaboratives serving young children and 
families in the community, if any; and 

“(Е) the manner in which the collaborative 
will, at such intervals as the State board 
may require, submit information to the 
State board to enable the State board to 
carry out monitoring under section 481(g), 
including the manner in which the collabo- 
rative will— 

*(i) evaluate the results achieved by the 
collaborative for young children and parents 
of young children through activities carried 
out through the grant; 

(11) evaluate how services can be more ef- 
fectively delivered to young children and the 
parents of young children; and 

“Gii) prepare and submit to the State 
board annual reports describing the results; 

“(8) an assurance that the local collabo- 
rative will comply with the requirements of 
subparagraphs (D), (E), and (F) of paragraph 
(2), and subsection (g); and 

*(4) an assurance that the local collabo- 
rative will hire an administrator to oversee 
the provision of the activities described in 
paragraphs (1) and (2)(A) of subsection (b). 

*"(f) DISTRIBUTION.—In making grants 
under this section, the State board shall en- 
sure that at least 60 percent of the funds 
made available through each grant are used 
to provide the young child assistance activi- 
ties to young children (and parents of young 
children) who reside in school districts in 
which half or more of the students receive 
free or reduced price lunches under the Na- 
tional School Lunch Act (42 U.S.C. 1751 et 
seq.). 

(6) LOCAL SHARE.— 

*(1) IN GENERAL.— The local collaborative 
shall contribute а percentage (referred to in 
this subsection as the ‘local share’) of the 
cost of carrying out the young child assist- 
ance activities. 

(2) PERCENTAGE.— The Secretary shall by 
regulation specify the percentage referred to 
in paragraph (1). 

“(8) FORM.—The local share of the cost 
Shall be in cash. 

**(4) SOURCE.— The local collaborative shall 
provide for the local share of the cost 
through donations from private entities. 
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**(5) WAIVER.—The State board shall waive 
the requirement of paragraph (1) for poor 
rural and urban areas, as defined by the Sec- 
retary. 

“(h) MONITORING.— The State board shall 
monitor the activities of local collaboratives 
that receive grants under this part to ensure 
compliance with the requirements of this 
part. 

*SEC. 483. SUPPLEMENT NOT SUPPLANT. 

*Funds appropriated under this part shall 
be used to supplement and not supplant 
other Federal, State, and local public funds 
expended to provide services for young chil- 
dren. 

*SEC. 484. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to carry out this part— 

**(1) $250,000,000 for fiscal year 2000; 

**(2) $500,000,000 for fiscal year 2001; 

**(8) $1,000,000,000 for each of fiscal years 
2002 through 2004; and 

**(4) such sums as may be necessary for fis- 
cal year 2005 and each subsequent fiscal 
year.". 

TITLE II—PARENT GRANTS 
SEC. 201. PARENT GRANTS. 

(a) PURPOSE.—It is the purpose of this sec- 
tion to provide parents with grants for ca- 
reer development and retraining after a pe- 
riod of child rearing. 

(b) PROGRAM AUTHORITY AND METHOD OF 
DISTRIBUTION.— 

(1) IN GENERAL.—From amounts аррго- 
priated under subsection (f), the Secretary of 
Education (in this section referred to as the 
* Secretary") may рау to each eligible insti- 
tution such sums as may be necessary to pay 
to each qualifying parent for each academic 
year that the qualifying parent is in attend- 
ance at an institution of higher education, à 
parent grant, in an amount determined in 
accordance with subsection (c), for each 
child for which the qualifying parent re- 
mains outside the labor force. 

(2) QUALIFYING PARENT.—In this section, 
the term "qualifying parent” means an indi- 
vidual who— 

(A) is the custodial parent of а child under 
the age of 6; 

(B) has no earned income as defined in sec- 
tion 32(c)(2) of the Internal Revenue Code of 
1986; and 

(С) is not receiving assistance under a 
State program funded under part A of title 
IV of the Social Security Act (42 U.S.C. 601 
et seq. or supplemental security income 
benefits under title XVI of the Social Secu- 
rity Act (42 U.S.C. 1381 et seq.). 

(3) DISTRIBUTION.—Funds under this sec- 
tion shall be disbursed and made available to 
qualifying parents in the same manner as 
Federal Pell Grants are disbursed and made 
available to institutions of higher education 
and students under subpart 1 of part A of 
title IV of the Higher Education Act of 1965 
(20 U.S.C. 1070a et seq.), except that in the 
case of a parent grant awarded to a quali- 
fying parent for expenses incurred in obtain- 
ing a secondary school diploma or its recog- 
nized equivalent, the Secretary shall make 
the grant funds available to the qualifying 
parent. 

(c) AMOUNT.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the amount of a parent grant for which a 
qualifying parent is eligible under this sec- 
tion for an academic year is equal to— 

(A) in the case of a qualifying parent with 
an annual income of $50,000 or less, the max- 
imum amount of the Federal Pell Grant 
awarded under subpart 1 of part A of title IV 
of the Higher Education Act of 1965 for such 
year; and 
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(B) in the case of à qualifying parent with 
an annual income of more than $50,000 but 
not more than $75,000, % of the maximum 
amount of the Federal Pell Grant so awarded 
for such year. 

(2) SPECIAL RULES.— 

(A) CALENDAR YEAR AWARDS.—A qualifying 
parent is eligible for à parent grant under 
this section for each complete calendar year 
the parent is outside the labor force, except 
that the Secretary shall prorate the amount 
for which the qualifying parent is eligible for 
the first year in which a child is born if the 
qualifying parent is outside the labor force 
for at least 4 months of the calendar year in 
which the child is born. 

(B) SIMULTANEOUS AWARDS.—A qualifying 
parent is eligible for à parent grant simulta- 
neously for each child for which the parent 
remains outside the labor force. 

(С) LIMITATION.—The Secretary shall not 
award a qualifying parent à parent grant for 
any period the parent remains outside the 
labor force to pursue education with a parent 
gerant awarded under this section. 

(d) USES.— 

(1) IN GENERAL.—A parent grant awarded 
under this section— 

(A) shall be used not later than 15 years 
after the year for which the grant is award- 
ed; and 

(B) shall be used to pay— 

(i) the cost of attendance (as determined in 
accordance with section 472 of the Higher 
Education Act of 1965 (20 U.S.C. 108711)) at an 
institution of higher education (as defined in 
section 481 of such Act (20 U.S.C. 1088)); or 

(1) for expenses incurred in obtaining а 
secondary school diploma or its recognized 
equivalent. 

(2) AGGREGATION OF AWARDS.—A qualifying 
parent may aggregate parent grants awarded 
for more than 1 year or more than 1 child for 
use in a single academic year. 

(3) ROLLOVER.—A qualifying parent may 
use any grant funds awarded for an academic 
year that are not used in the academic year, 
for use in a subsequent academic year, sub- 
ject to paragraph (1)(A). 

(e) RESEARCH AND EVALUATION.— 

(1) IN GENERAL.—From the amounts appro- 
priated to carry out this section for each fis- 
cal year, the Secretary shall reserve 2 per- 
cent of such amounts to pay for the costs of 
conducting, through grant, contract, or 
interagency agreement, research and evalua- 
tion projects regarding the parent grants 
awarded in accordance with the require- 
ments of this section. In conducting such 
projects, the Secretary shall give priority to 
projects that are undertaken by independent 
and impartial organizations. 

(2) REPORT.—Not later than 4 years after 
the date of enactment of this section, the 
Secretary shall submit а report to Congress 
on the research and evaluation projects con- 
ducted in accordance with this subsection. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
Тћеге are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for fiscal year 2000 and each suc- 
ceeding fiscal year. 


THE ENHANCING FAMILY LIFE ACT OF 1999— 
BRIEF DESCRIPTION OF PROVISIONS 
(Based on the 1997 Francis Boyer Lecture by 
Professor James Q. Wilson) 

SECTION 1. SHORT TITLE 

This Act may be cited as the "Enhancing 
Family Life Act of 1999.” 
SECTION 2. FINDINGS 
The Congressional findings support the im- 
portance of families in society and social 
policy. 


CONGRESSIONAL RECORD—SENATE 


TITLE I—ASSISTANCE FOR CHILDREN 
SECTION 101. SECOND CHANCE HOMES" 

The bill would provide $45 million annually 
to establish or expand ‘‘second chance" ma- 
ternity homes for unwed teenage mothers. 
These are group homes where mothers live 
with their children under adult supervision 
and strict rules while learning good par- 
enting skills. 

SECTION 102. ADOPTION PROMOTION 

The bill would expand the number of ‘‘spe- 
cial needs" children in foster care for which 
federal adoption subsidies are available. It 
*"de-links" eligibility for these subsidies 
from the income level of the foster child's bi- 
ological parents. (Under current law, a foster 
child determined to have special needs only 
qualifies for a federal adoption subsidy if the 
child's birth parents are welfare-eligible.) 
The subsidies would help adoptive parents 
meet the particular emotional and physical 
challenges of troubled children and so they 
can provide the children permanent homes. 

In addition, last year's Adoption and Safe 
Families Act" authorizes the Department of 
Health and Human Services to grant child 
welfare demonstration waivers to ten states 
each year. The bill would reserve three of 
each ten waivers to states wishing to test 
“рег capita" approaches to finding perma- 
nent homes for children in foster care, as 
Kansas has done. Under а per capita ap- 
proach, states or localities contract on a 
fixed sum basis with agencies to reunite fos- 
ter children with their biological families or 
place them with adoptive parents. Because 
the agency, typically а non-profit social 
service agency, receives a fixed sum per child 
(rather than unlimited reimbursement of 
costs) the agency may settle the child in a 
permanent home more quickly. 

SECTION 103. EARLY CHILDHOOD DEVELOPMENT 

The bill provides $3.75 billion over five 
years for collaborative early childhood de- 
velopment programs. Recent research has 
demonstrated the importance of the earliest 
years in a child's life in the child's intellec- 
tual and emotional development. States 
could use the funds for home visiting pro- 
grams, parenting education, high-quality 
child care, and preventive health services. 
States would have great flexibility in decid- 
ing which services to provide. 

SECTION II—‘‘PARENT GRANTS” 

The bill would create a new education as- 
sistance program to provide grants to par- 
ents who choose to remain with young chil- 
dren. The grants would allow parents to ob- 
tain the training, or re-training, needed to 
prosper and advance careers after a period of 
time outside the labor force. A custodial par- 
ent with children under the age of six and no 
earned income, welfare, or SSI receipt would 
be eligible to receive a benefit equivalent to 
the largest Pell Grant available for that year 
(about $2,700 in FY 1998). The benefit—to be 
called a ‘‘Parent Grant’’—could only be used 
for expenses associated with post-secondary 
education or completion of high school. Par- 
ents could accumulate grants (one for each 
year outside of the labor market) but would 
be required to use the grant within 15 years 
of the year for which the grant was earned. 
Eligibility would be subjected to income lim- 
its ($75,000/year maximum, subject to revi- 
sion on the basis of cost estimates). The pro- 
gram would be administered by the Edu- 
cation Department, in parallel with Pell 
Grants and other financial aid programs. 


By Mr. MOYNIHAN: 
S. 209. A bill to prohibit States from 
imposing a family cap under the pro- 
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gram of temporary assistance to needy 
families; to the Committee on Finance. 

LEGISLATION TO PROHIBIT THE FAMILY CAP 

Mr. MOYNIHAN. Mr. President, I rise 
today to introduce legislation to pro- 
hibit States from imposing the so- 
called *family cap" as part of their 
Temporary Assistance to Needy Fami- 
lies (TANF) programs. The ‘‘family 
cap" is a policy under which a child 
born to a poor family on assistance is 
simply ignored when calculating the 
family’s benefit—as if the child, this 
new infant, did not exist and had no 
needs. More than 20 states have im- 
posed some version of this cap as part 
of their TANF programs. 

As I have said in previous debate on 
this subject, these children have not 
asked to be conceived, and they have 
not asked to come into the world. We 
have an elemental responsibility to 
them. And so states ought not deny 
benefits to these children because of 
the actions of their parents. 

We recently received the results of an 
evaluation of welfare reform in New 
Jersey, the first state to impose such a 
"family cap." As it is only one study, 
one should be cautious about general- 
izing from the results. Still, it was 
striking to note according to the 
study, that over the four-year observa- 
tion period *[m]embers of the experi- 
mental group [i.e. those under a family 
cap] also experienced an abortion rate 
that was 14 percent higher than the 
control group [i.e. those not under a 
cap]." Is that really the outcome that 
authors of the 1996 welfare law in- 
tended? Further, the evaluation notes 
of the New Jersey welfare reform ef- 
fort, of which the cap as а component, 
that “Гује found no evidence that [the 
program] had any systemic positive 
impact on employment, employment 
stability, or earnings among AFDC re- 
cipients." That is, it did little to move 
welfare recipients to work, the osten- 
sible objective of the 1996 welfare law. 

And so, with this bit of evidence to 
reinforce my original position, I pro- 
pose today to end the family cap, and I 
ask unanimous consent that a sum- 
mary of the legislation and its full text 
be included in the RECORD. 

There being no objection, the mate- 
rials were ordered to be printed in the 
RECORD, as follows: 

S. 209 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PROHIBITION ON IMPOSITION OF A 


FAMILY CAP UNDER THE TANF PRO- 
GRAM. 

(a) PROHIBITION.—Section 408(a) of the So- 
cial Security Act (42 U.S.C. 608(a)) is amend- 
ed by adding at the end the following: 

(12) BAN ON FAMILY CAP.—A State to 
which a grant is made under section 403 may 
not, under the State program funded under 
this part, deny assistance to a family in re- 
spect of an individual because the individual 
was born after the family became eligible for 
or began receiving assistance under the pro- 
gram.". 
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(b) PENALTY.—Section 409(a) of the Social 
Security Act (42 U.S.C. 609(a)) is amended by 
adding at the end the following: 

*(15 NO TANF FUNDS FOR PROGRAM WITH 
FAMILY CAP.—Notwithstanding any other 
provision of this part, a State that violates 
section 408(a)(12) during a fiscal year shall 
remit to the Secretary all funds paid to the 
State under this part for the fiscal year, and 
no payment shall be made under this part to 
a State that has in effect a program that 
would be funded under this part but for a 
law, regulation, or policy that is incon- 
sistent with such section.". 


FAMILY CAP PROHIBITION ACT OF 1999—BRIEF 
DESCRIPTION OF PROVISIONS 
I. Prohibition on Imposition of a Family Cap 
The bill prohibits a state from imposing a 
“family cap" as part of its Temporary As- 
sistance for Needy Families (TANF) pro- 
gram. Under the 1996 welfare law states are 
permitted to deny additional assistance to 
families on TANF when another child is born 
to that family and 23 states have done so in 
some way. This policy, known as the ‘‘family 
cap," would be prohibited. 
II. Penalty 
A state found in violation of this policy 
would lose TANF funding. 


By Mr. MOYNIHAN: 

S. 210. A bill to establish a medical 
education trust fund, and for other pur- 
poses; to the Committee on Finance. 

MEDICAL EDUCATION TRUST FUND ACT OF 1999 

Mr. MOYNIHAN. Mr. President, 
today I introduce legislation that 
would establish a Medical Education 
Trust Fund to support America’s 144 
accredited medical schools and 1,250 
graduate medical education teaching 
institutions. These institutions are na- 
tional treasures; they are the very best 
in the world. Yet today they find them- 
Selves in à precarious financial situa- 
tion as market forces reshape the 
health care delivery system in the 
United States. Explicit and dedicated 
funding for these institutions, which 
this legislation will provide, will en- 
sure that the United States continues 
to lead the world in the quality of its 
health care system. 

This legislation requires that the 
public sector, through the Medicare 
and Medicaid programs, and the pri- 
vate sector, through an assessment on 
health insurance premiums, contribute 
broad-based and fair financial support. 

My particular interest in this subject 
began in 1994, when the Finance Com- 
mittee took up the President's Health 
Security Act. I was Chairman of the 
Committee at the time. In January of 
that year, I asked Dr. Paul Marks, 
M.D., President of Memorial Sloan- 
Kettering Cancer Center in New York 
City, if he would arrange а ‘‘seminar’’ 
for me on health care issues. He agreed, 
and gathered à number of medical 
School deans together one morning in 
New York. 

Early on in the meeting, one of the 
seminarians remarked that the Univer- 
sity of Minnesota might have to close 
its medical school. In an instant I real- 
ized I had heard something new. Min- 
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nesota is a place where they open med- 
ical schools, not close them. How, then, 
could this be? The answer was that 
Minnesota, being Minnesota, was a 
leading state in the growth of competi- 
tive health care markets, in which 
managed care organizations try to de- 
liver services at lower costs. In this en- 
vironment, HMOs and the like do not 
send patients to teaching hospitals, ab- 
sent which you cannot have a medical 
school. 

We are in the midst of a great era of 
discovery in medical science. It is cer- 
tainly not a time to close medical 
schools. This great era of medical dis- 
covery is occurring right here in the 
United States, not in Europe like past 
ages of scientific discovery. And it is 
centered in New York City. This heroic 
age of medical science started in the 
late 1930s. Before then, the average pa- 
tient was probably as well off, perhaps 
better, out of a hospital as in one. 
Progress from that point sixty years 
ago has been remarkable. The last few 
decades have brought us images of the 
inside of the human body based on the 
magnetic resonance of bodily tissues; 
laser surgery; micro surgery for re- 
attaching limbs; and organ transplan- 
tation, among other wonders. Physi- 
cians are now working on a gene ther- 
apy that might eventually replace by- 
pass surgery. I can hardly imagine 
what might be next. 

After months of hearings and debate 
on the President’s Health Security Act, 
I became convinced that special provi- 
sions would have to be made for med- 
ical schools, teaching hospitals, and 
medical research if we were not to see 
this great moment in medical science 
suddenly constrained. To that end, 
when the Committee on Finance voted 
12 to 8 on July 2, 1994 to report the 
Health Security Act, it included a 
Graduate Medical Education and Aca- 
demic Health Centers Trust Fund. The 
Trust Fund provided an 80 percent in- 
crease in federal funding for academic 


medicine; as importantly, it rep- 
resented stable, long-term funding. 
While nothing came of the effort to 


enact universal health care coverage, 
the medical education trust fund en- 
joyed widespread support. An amend- 
ment by Senator Malcolm Wallop to 
kill the trust fund by striking the 
source of its revenue—a 1.75 percent as- 
sessment on health insurance pre- 
miums—failed on a 7-13 vote in the Fi- 
nance Committee. 

I continued to press the issue in the 
first session of the 104th Congress. On 
September 29, 1995, during Finance 
Committee consideration of budget 
reconciliation legislation, I offered an 
amendment to establish a similar trust 
fund. My amendment failed on a tie 
vote, 10 to 10. Notably, however, the 
House version of the reconciliation bill 
did include a graduate medical edu- 
cation trust fund. That provision ulti- 
mately passed both houses as part of 
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the conference agreement, which was 
subsequently vetoed by President Clin- 
ton. The budget resolution for fiscal 
year 1997 as passed by Congress also ap- 
peared to assume that a similar trust 
fund was to be included in the Medicare 
reconciliation bill—a bill which never 
materialized. 

The Chairman of the House Ways and 
Means Committee, Representative BILL 
ARCHER, was largely responsible for the 
inclusion of trust fund provisions in 
the Balanced Budget Act of 1995 and 
the budget resolution for fiscal year 
1997. He and I share a strong commit- 
ment to ensuring the continued success 
of our system of medical education. In- 
deed, Chairman ARCHER and I were 
both honored in 1996 to receive the 
American Association of Medical Col- 
leges’ Public Service Excellence 
Award. 

That is the history of this effort, 
briefly stated. 

Medical education is one of Amer- 
ica’s most precious public resources. 
Within our increasingly competitive 
health care system, it is rapidly be- 
coming a public good—that is, a good 
from which everyone benefits, but for 
which no one is willing to pay. There- 
fore, it should be explicitly financed 
with contributions from all sectors of 
the health care system, not just the 
Medicare program as is the case today. 
The fiscal pressures of a competitive 
health market are increasingly closing 
off traditional implicit revenue sources 
(such as additional payments from pri- 
vate payers) that have supported med- 
ical schools, graduate medical edu- 
cation, and research until now. In its 
June, 1995 Report to Congress, the Pro- 
spective Payment Assessment Commis- 
sion (ProPAC), created to advise Con- 
gress on Medicare Hospital Insurance 
(Part A) payment, summarized the sit- 
uation of teaching hospitals as follows: 

As competition in the health care system 
intensifies, the additional costs borne by 
teaching hospitals will place them at a dis- 
advantage relative to other facilities. The 
role, scale, function, and number of these in- 
stitutions increasingly will be chal- 
lenged. . . . Accelerating price competition 
in the private sector... is reducing the 
ability of teaching hospitals to obtain the 
higher patient care rates from other payers 
that traditionally have contributed to fi- 
nancing the costs associated with graduate 
medical education. 

ProPAC's June, 1996 Report to Con- 
gress confirmed that ‘major teaching 
hospitals have the dual problems of 
higher overall losses from uncompen- 
Sated care and less above-cost revenue 
from private insurers." 

The State of New York provides a 
good example of what is happening as 
health care markets become more com- 
petitive. Effective at the end of the 1996 
calendar year, New York repealed а 
state law that set hospital rates. Hos- 
pitals must now negotiate their fees 
with each and every health plan in the 
State. Where teaching hospitals were 
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once guaranteed а payment that recog- 
nized, to some degree, its higher costs 
of providing services, the private sector 
is free to squeeze down payments to 
hospitals with no such recognition. 
While the State of New York operates 
funding pools that provide partial sup- 
port for graduate medical education 
and uncompensated care, it is largely 
up to the teaching hospitals to try to 
win higher rates than other hospitals 
when negotiating contracts with 
health plans. Some may succeed in 
doing so, but most will probably not. 
New York's state law was unique, but 
the same process of negotiation be- 
tween hospitals and private health 
plant takes place across the country. 
Who, in this context, will pay for the 
higher costs of operating teaching hos- 
pitals? 

It is worth mentioning that the NY 
State funding pools for GME were es- 
tablished as à temporary, yet impor- 
tant source of support for GME until 
Federal law—like the bill I am intro- 
ducing today—can be passed by Con- 
gress. While New York has historically 
recognized the value of supporting 
GME through the state funding pools, 
this source of funding is currently in 
jeopardy of not being reauthorized by 
the state legislature. 

It is obvious that teaching hospitals 
can no longer rely on higher payments 
from private payers to do so. Nor 
Should they. The establishment of this 
trust fund, which explicitly reimburses 
teaching hospitals for the costs of 
graduate medical education, will en- 
sure that teaching hospitals can pursue 
their vitally important patient care, 
training, and research missions in the 
face of an increasingly competitive 
health system. 

Medical schools also face an uncer- 
tain future. There are many policy 
issues that need to be examined regard- 
ing the role of medical schools in our 
health system, but two threats faced 
by medical schools require immediate 
attention. This legislation addresses 
both. First, many medical schools are 
immediately threatened by the dire fi- 
nancial condition of their affiliated 
teaching hospitals. Medical schools 
rely on teaching hospitals to provide à 
place for their faculty to practice and 
perform research, à place to send third 
and fourth-year medical school stu- 
dents for training, and for some direct 
revenues. By improving the financial 
condition of teaching hospitals, this 
legislation significantly improves the 
outlook for medical schools. 

The second immediate threat faced 
by medical schools stems from their re- 
liance on a portion of the clinical prac- 
tice revenue generated by their fac- 
ulties to support their operations. As 
competition within the health system 
intensifies and managed саге рго- 
liferates, these revenues are shrinking. 
This legislation provides payments to 
medical schools from the Trust Fund 
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that are designed to partially offset 
this loss of revenue. 

As we begin the 106th Congress, the 
Bipartisan Commission on the Future 
of Medicare as established in the Bal- 
anced Budget Act of 1997 is debating its 
recommendations to assure the long- 
term solvency and viability of the 
Medicare program. One of the most im- 
portant policy discussions the Commis- 
Sion has undertaken centers on Medi- 
care's role in the funding of Graduate 
Medical Education. In order to remain 
the world leader in graduate medical 
education, we must continue to main- 
tain Medicare's commitment to GME 
and to the nation's teaching hospitals. 
I urge the Commission to maintain 
GME support through the Medicare 
program in order to assure a stable, 
federal source of funding. Several Com- 
mission members have raised the 
alarming idea of subjecting GME to an 
annual appropriations process. I urge 
my colleagues to reject this dangerous 
notion. It would be a tragedy for our 
medical schools and teaching institu- 
tions. Pitting GME against other im- 
portant federal priorities would likely 
result in à substantial reduction in the 
federal commitment to GME. 

None of the foregoing is meant to 
suggest that the new competitive 
forces reshaping health care have 
brought only negative results. To the 
contrary, the onset of competition has 
had many beneficial effects, the re- 
straint of growth on average in health 
insurance premiums being the most ob- 
vious. But as Monsignor Charles J. 
Fahey of Fordham warned in testi- 
mony before the Finance Committee in 
1994, we must be wary of the 
“commodification of health care," by 
which he meant that health care is not 
just another commodity. We can rely 
on competition to hold down costs in 
much of the health system, but we 
must not allow it to bring a premature 
end to this great age of medical dis- 
covery, an age made possible by this 
country’s exceptionally well-trained 
health professionals and superior med- 
ical schools and teaching hospitals. 
This legislation complements a com- 
petitive health market by providing 
tax-supported funding for the public 
services provided by teaching hospitals 
and medical schools. 

Accordingly, the Medical Education 
Trust Fund established in the legisla- 
tion I have just reintroduced would re- 
ceive funding from three sources broad- 
ly representing the entire health care 
system: a 1.5 percent tax on health in- 
surance premiums (the private sector’s 
contribution), Medicare and Medicaid 
(the latter two sources comprising the 
public sector’s contribution). The rel- 
ative contribution from each of these 
sources will be in rough proportion to 
the medical education costs attrib- 
utable to their respective covered pop- 
ulations. 

Over the five years following enact- 
ment, the Medical Education Trust 
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Fund provides average annual pay- 
ments of about $17 billion. The tax on 
health insurance premiums (including 
self-insured health plans) raises ap- 
proximately $5 billion per year for the 
Trust Fund. Federal health programs 
contribute about $12 billion per year to 
the Trust Fund: $8 billion of current 
Medicare graduate medical education 
payments and $4 billion in federal Med- 
icaid spending. 

This legislation is only a first step. It 
establishes the principle that, as a pub- 
lic good, medical education should be 
supported by dedicated, long-term Fed- 
eral funding. To ensure that the United 
States continues to lead the world in 
the quality of its medical education 
and its health system as a whole, the 
legislation would also create a Medical 
Education Advisory Commission to 
conduct a thorough study and make 
recommendations, including the poten- 
tial use of demonstration projects, re- 
garding the following: 

Alternative and additional sources of 
medical education financing; 

Alternative methodologies 
nancing medical education; 

Policies designed to maintain supe- 
rior research and educational capac- 
ities in an increasingly competitive 
health system; 

The appropriate role of medical 
schools in graduate medical education; 
and 

Policies designed to expand eligi- 
bility for graduate medical education 
payments to institutions other than 
teaching hospitals, including children’s 
hospitals. 

Mr. President, the services provided 
by this Nation’s teaching hospitals and 
medical schools—groundbreaking re- 
search, highly skilled medical care, 
and the training of tomorrow’s physi- 
cians—are vitally important and must 
be protected in this time of intense 
economic competition in the health 
system. 

I ask unanimous consent that a sum- 
mary of the bill and the text of the bill 
be included in the RECORD. 

There being no objection, the mate- 
rials were ordered to be printed in the 
RECORD, as follows: 

S. 210 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘Medical Education Trust Fund Act of 
1999". 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


for fi- 


Sec. 1. Short title; table of contents. 

Sec. 2. Medical Education Trust Fund. 

Sec. 3. Amendments to medicare program. 

Sec. 4. Amendments to medicaid program. 

Sec. 5. Assessments on insured and self-in- 
sured health plans. 

Sec. 6. Medical Education Advisory Commis- 
sion. 

Sec. 7. Demonstration projects. 


SEC. 2. MEDICAL EDUCATION TRUST FUND. 

The Social Security Act (42 U.S.C. 300 et 
seq.) is amended by adding after title XXI 
the following new title: 
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“TITLE XXII—MEDICAL EDUCATION 
TRUST FUND 


“TABLE OF CONTENTS OF TITLE 


“Sec. 2201. Establishment of Trust Fund. 
“Sec. 2202. Payments to medical schools. 
“Sec. 2203. Payments to teaching hos- 
pitals. 
“SEC. 2201. ESTABLISHMENT OF TRUST FUND. 

*(a) IN GENERAL.— There is established in 
the Treasury of the United States a fund to 
be known as the Medical Education Trust 
Fund (in this title referred to as the "Trust 
Fund’), consisting of the following accounts: 

**(1) The Medical School Account. 

**(2) The Medicare Teaching Hospital Indi- 
rect Account. 

*(8) The Medicare Teaching Hospital Di- 
rect Account. 

*(4) The Non-Medicare Teaching Hospital 
Indirect Account. 

*(5) The Non-Medicare Teaching Hospital 

Direct Account. 
Each such account shall consist of such 
amounts as are allocated and transferred to 
such account under this section, sections 
1886(1) and 1936, and section 4503 of the Inter- 
nal Revenue Code of 1986. Amounts in the ac- 
counts of the Trust Fund shall remain avail- 
able until expended. 

"(b) EXPENDITURES FROM TRUST FUND.— 
Amounts in the accounts of the Trust Fund 
are available to the Secretary for making 
payments under sections 2202 and 2208. 

(с) INVESTMENT.— 

*"(1) IN GENERAL.—The Secretary of the 
Treasury shall invest amounts in the ac- 
counts of the Trust Fund which the Sec- 
retary determines are not required to meet 
current withdrawals from the Trust Fund. 
Such investments may be made only in in- 
terest-bearing obligations of the United 
States. For such purpose, such obligations 
may be acquired on original issue at the 
issue price, or by purchase of outstanding ob- 
ligations at the market price. 

*(2) SALE OF OBLIGATIONS.— The Secretary 
of the Treasury may sell at market price any 
obligation acquired under paragraph (1). 

(8) AVAILABILITY OF INCOME.—Any interest 
derived from obligations held in each such 
account, and proceeds from any sale or re- 
demption of such obligations, are hereby ap- 
propriated to such account. 

(а) MONETARY GIFTS TO TRUST FUND.— 
There are appropriated to the Trust Fund 
such amounts as may be unconditionally do- 
nated to the Federal Government as gifts to 
the Trust Fund. Such amounts shall be allo- 
cated and transferred to the accounts de- 
scribed in subsection (a) in the same propor- 
tion as the amounts in each of the accounts 
bears to the total amount in all the accounts 
of the Trust Fund. 

“SEC. 2202. PAYMENTS TO MEDICAL SCHOOLS. 

(а) FEDERAL PAYMENTS TO MEDICAL 
SCHOOLS FOR CERTAIN COSTS.— 

*(1) IN GENERAL.—In the case of a medical 
school that in accordance with paragraph (2) 
submits to the Secretary an application for 
fiscal year 2000 or any subsequent fiscal year, 
the Secretary shall make payments for such 
year to the medical school for the purpose 
specified in paragraph (3). The Secretary 
shall make such payments from the Medical 
School Account in an amount determined in 
accordance with subsection (b), and may ad- 
minister the payments as a contract, grant, 
or cooperative agreement. 

**(2) APPLICATION FOR PAYMENTS.—For pur- 
poses of paragraph (1), an application for 
payments under such paragraph for a fiscal 
year is in accordance with this paragraph 
if— 
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(А) the medical school involved submits the 
application not later than the date specified 
by the Secretary; and 

*"(B) the application is in such form, is 
made in such manner, and contains such 
agreements, assurances, and information as 
the Secretary determines to be necessary to 
carry out this section. 

*(8) PURPOSE OF PAYMENTS.—The purpose 
of payments under paragraph (1) is to assist 
medical schools in maintaining and devel- 
oping quality educational programs in an in- 
creasingly competitive health care system. 

**(b) AVAILABILITY OF TRUST FUND FOR PAY- 
MENTS; ANNUAL AMOUNT OF PAYMENTS.— 

“(1) AVAILABILITY OF TRUST FUND FOR PAY- 
MENTS.—The following amounts shall be 
available for а fiscal year for making pay- 
ments under subsection (a) from the amount 
allocated and transferred to the Medical 
School Account under sections 1886(1), 1936, 
2201(c)(3), and 2201(d), and section 4503 of the 
Internal Revenue Code of 1986: 


(А) In the case of fiscal year 2000, 
$200,000,000. 

‘“(B) In the case of fiscal year 2001, 
$300,000,000. 

*(C) In the case of fiscal year 2002, 
$400,000,000. 

*"(D) In the case of fiscal year 2003, 
$500,000,000. 

(Е) In the case of fiscal year 2004, 


$600,000,000. 

“(Е) In the case of each subsequent fiscal 
year, the amount determined under this 
paragraph for the previous fiscal year up- 
dated through the midpoint of such previous 
fiscal year by the estimated percentage 
change in the general health care inflation 
factor (as defined in subsection (d)) during 
the 12-month period ending at that midpoint, 
with appropriate adjustments to reflect pre- 
vious underestimations or overestimations 
under this subparagraph in the projected 
health care inflation factor. 

6(2) AMOUNT OF PAYMENTS FOR MEDICAL 
SCHOOLS.— 

*"(A) IN GENERAL.—Subject to the annual 
amount available under paragraph (1) for a 
fiscal year, the amount of payments required 
under subsection (a) to be made to à medical 
School that submits to the Secretary an ap- 
plication for such year in accordance with 
subsection (a)(2) is an amount equal to an 
amount determined by the Secretary in ac- 
cordance with subparagraph (B). 

*(B) DEVELOPMENT OF FORMULA.—The Sec- 
retary shall develop а formula for allocation 
of funds to medical schools under this sec- 
tion consistent with the purpose described in 
subsection (a)(3). 

*(c) MEDICAL SCHOOL DEFINED.—For pur- 
poses of this section, the term ‘medical 
school’ means a school of medicine (as de- 
fined in section 799 of the Public Health 
Service Act) or а school of osteopathic medi- 
cine (as defined in such section). 

(а) GENERAL HEALTH CARE INFLATION FAC- 
TOR.—The term 'general health care infla- 
tion factor' means the Consumer Price Index 
for Medical Services as determined by the 
Bureau of Labor Statistics. 

*SEC. 2203. PAYMENTS TO TEACHING HOSPITALS. 

(а) FORMULA PAYMENTS TO ELIGIBLE ENTI- 
TIES.— 

*(1) IN GENERAL.—In the case of any fiscal 
year beginning after September 30, 1999, the 
Secretary shall make payments to each eli- 
gible entity that, in accordance with para- 
graph (2), submits to the Secretary an appli- 
cation for such fiscal year. Such payments 
shall be made from the Trust Fund, and the 
total of the payments to the eligible entity 
for the fiscal year shall equal the sum of the 
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amounts determined under subsections (b), 
(с), (d), and (e) with respect to such entity. 

(2) APPLICATION.—For purposes of para- 
graph (1), an application shall contain such 
information as may be necessary for the Sec- 
retary to make payments under such para- 
graph to an eligible entity during a fiscal 
year. An application shall be treated as sub- 
mitted in accordance with this paragraph if 
it is submitted not later than the date speci- 
fied by the Secretary, and is made in such 
form and manner as the Secretary may re- 
quire. 

*(8) PERIODIC PAYMENTS.—Payments under 
paragraph (1) to an eligible entity for a fiscal 
year shall be made periodically, at such in- 
tervals and in such amounts as the Secretary 
determines to be appropriate (subject to ap- 
plicable Federal law regarding Federal рау- 
ments). 

‘(4) ADMINISTRATOR OF PROGRAMS.—The 
Secretary shall carry out responsibility 
under this title by acting through the Ad- 
ministrator of the Health Care Financing 
Administration. 

**(5) ELIGIBLE ENTITY.—For purposes of this 
title, the term ‘eligible entity’, with respect 
to any fiscal year, means— 

(А) for payment under subsections (b) and 
(c), an entity which would be eligible to re- 
ceive payments for such fiscal year under— 

(1) section 1886(d)(5)(B), if such payments 
had not been terminated for discharges oc- 
curring after September 30, 1999; 

011) section 1886(h), if such payments had 
not been terminated for cost reporting peri- 
ods beginning after September 30, 1999; or 

**(iii) both sections; or 

(В) for payment under subsections (d) and 
(e)— 

(1) an entity which meets the requirement 
of subparagraph (A); or 

*(ii) an entity which the Secretary deter- 
mines should be considered an eligible enti- 
ty. 
"*(b) DETERMINATION OF AMOUNT FROM 
MEDICARE TEACHING HOSPITAL INDIRECT AC- 
COUNT.— 

*(1) IN GENERAL.—The amount determined 
for an eligible entity for а fiscal year under 
this subsection is the amount equal to the 
applicable percentage of the total amount al- 
located and transferred to the Medicare 
Teaching Hospital Indirect Account under 
section 1886(1)(1), and subsections (c)(8) and 
(d) of section 2201 for such fiscal year. 

‘2) APPLICABLE PERCENTAGE.—For pur- 
poses of paragraph (1), the applicable per- 
centage for any fiscal year is equal to the 
percentage of the total payments which 
would have been made to the eligible entity 
in such fiscal year under section 1886(d)(5)(B) 
if such payments had not been terminated 
for discharges occurring after September 30, 
1999. 

(с) DETERMINATION OF AMOUNT FROM 
MEDICARE TEACHING HOSPITAL DIRECT AC- 
COUNT.— 

*(1) IN GENERAL.— The amount determined 
for an eligible entity for а fiscal year under 
this subsection is the amount equal to the 
applicable percentage of the total amount al- 
located and transferred to the Medicare 
Teaching Hospital Direct Account under sec- 
tion 1886(1)(2), and subsections (c)(8) and (d) 
of section 2201 for such fiscal year. 

(2) APPLICABLE PERCENTAGE.—For pur- 
poses of paragraph (1), the applicable per- 
centage for any fiscal year is equal to the 
percentage of the total payments which 
would have been made to the eligible entity 
in such fiscal year under section 1886(h) if 
such payments had not been terminated for 
cost reporting periods beginning after Sep- 
tember 30, 1999. 
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(а) DETERMINATION OF AMOUNT FROM NON- 
MEDICARE TEACHING HOSPITAL INDIRECT AC- 
COUNT.— 

(1) IN GENERAL.—The amount determined 
for an eligible entity for а fiscal year under 
this subsection is the amount equal to the 
applicable percentage of the total amount al- 
located and transferred to the Non-Medicare 
Teaching Hospital Indirect Account for such 
fiscal year under section 1986, subsections 
(с)(3) and (d) of section 2201, and section 4508 
of the Internal Revenue Code of 1986. 

(2) APPLICABLE PERCENTAGE.—For pur- 
poses of paragraph (1), the applicable per- 
centage for any fiscal year for an eligible en- 
tity is equal to the percentage of the total 
payments which, as determined by the Sec- 
retary, would have been made in such fiscal 
year under section 1886(d)(5)(B) if— 

(А) such payments had not been termi- 
nated for discharges occurring after Sep- 
tember 30, 1999; and 

‘(B) non-medicare patients were taken 
into account in lieu of medicare patients. 

(е) DETERMINATION OF AMOUNT FROM NON- 
MEDICARE TEACHING HOSPITAL DIRECT AC- 
COUNT.— 

*(1) IN GENERAL.— The amount determined 
for an eligible entity for а fiscal year under 
this subsection is the amount equal to the 
applicable percentage of the total amount al- 
located and transferred to the Non-Medicare 
Teaching Hospital Direct Account for such 
fiscal year under section 1986, subsections 
(с)(3) and (d) of section 2201, and section 4508 
of the Internal Revenue Code of 1986. 

(2) APPLICABLE PERCENTAGE.—For pur- 
poses of paragraph (1), the applicable per- 
centage for any fiscal year for an eligible en- 
tity is equal to the percentage of the total 
payments which, as determined by the Sec- 
retary, would have been made in such fiscal 
year under section 1886(h) if— 

(А) such payments had not been termi- 
nated for cost reporting periods beginning 
after September 30, 1999; and 

(В) non-medicare patients were taken 
into account in lieu of medicare patients.". 
SEC. 3. AMENDMENTS TO MEDICARE PROGRAM. 

Section 1886 of the Social Security Act (42 
U.S.C. 1395ww) is amended— 

(1) in subsection (d)(5)(B), in the matter 
preceding clause (i) by striking ‘‘The Sec- 
retary shall provide" and inserting the fol- 
lowing: ‘‘For discharges occurring before Oc- 
tober 1, 1999, the Secretary shall provide”; 

(2) in subsection (d)(11)(C), by inserting 
after “рагастарћ (5)B)" * (notwithstanding 
that payments under paragraph (5)B) are 
terminated for discharges occurring after 
September 30, 1999)”; 

(3) in subsection (h)— 

(A) in paragraph (1), in the first sentence, 
by striking ‘‘the Secretary shall provide" 
and inserting ‘‘the Secretary shall, subject 
to paragraph (7), provide"; and 

(B) by adding at the end the following: 

**(T) LIMITATION.— 

(А) IN GENERAL.—The authority to make 
payments under this subsection (other than 
payments made under paragraphs (3)(D) and 
(6) shall not apply with respect to— 

(1) cost reporting periods beginning after 
September 30, 1999; and 

(11) any portion of a cost reporting period 
beginning on or before such date which oc- 
curs after such date. 

‘(B) RULE OF CONSTRUCTION.— This para- 
graph may not be construed as authorizing 
any payment under section 1861(v) with re- 
spect to graduate medical education." ; and 

(4) by adding at the end the following: 

"(D TRANSFERS TO MEDICAL EDUCATION 
TRUST FUND.— 
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*(1) INDIRECT COSTS OF MEDICAL EDU- 
CATION.— 

(А) TRANSFER.— 

*(i) IN GENERAL.—From the Federal Hos- 
pital Insurance Trust Fund, the Secretary 
shall, for fiscal year 2000 and each subse- 
quent fiscal year, transfer to the Medical 
Education Trust Fund an amount equal to 
the amount estimated by the Secretary 
under subparagraph (B). 

*(ii ALLOCATION.—Of the amount trans- 
ferred under clause (i)— 

*(T) there shall be allocated and trans- 
ferred to the Medical School Account of such 
Trust Fund an amount which bears the same 
ratio to the total amount available under 
section 2202(b)(1) for the fiscal year (reduced 
by the balance in such account at the end of 
the preceding fiscal year) as the amount 
transferred under clause (i) bears to the total 
amounts transferred to such Trust Fund 
under title XXII (excluding amounts trans- 
ferred under subsections (с)(3) and (d) of sec- 
tion 2201) for such fiscal year; and 

*(II) the remainder shall be allocated and 
transferred to the Medicare Teaching Hos- 
pital Indirect Account of such Trust Fund. 

‘“(B) DETERMINATION OF AMOUNTS.—The 
Secretary shall make an estimate for each 
fiscal year involved of the nationwide total 
of the amounts that would have been paid 
under subsection (d)(5)(B) to hospitals during 
the fiscal year if such payments had not been 
terminated for discharges occurring after 
September 30, 1999. 

(2) DIRECT COSTS OF MEDICAL EDUCATION.— 

“(A) TRANSFER.— 

*(i) IN GENERAL.—From the Federal Hos- 
pital Insurance Trust Fund and the Federal 
Supplementary Medical Insurance Trust 
Fund, the Secretary shall, for fiscal year 2000 
and each subsequent fiscal year, transfer to 
the Medical Education Trust Fund an 
amount equal to the amount estimated by 
the Secretary under subparagraph (B). 

(0) ALLOCATION.—Of the amount trans- 
ferred under clause (i)— 

“(D) there shall be allocated and trans- 
ferred to the Medical School Account of such 
Trust Fund an amount which bears the same 
ratio to the total amount available under 
section 2202(b)(1) for the fiscal year (reduced 
by the balance in such account at the end of 
the preceding fiscal year) as the amount 
transferred under clause (i) bears to the total 
amounts transferred to such Trust Fund 
under title XXII (excluding amounts trans- 
ferred under subsections (с)(3) and (d) of sec- 
tion 2201) for such fiscal year; and 

*(II) the remainder shall be allocated and 
transferred to the Medicare Teaching Hos- 
pital Direct Account of such Trust Fund. 

*(B) DETERMINATION OF AMOUNTS.—For 
each hospital, the Secretary shall make an 
estimate for the fiscal year involved of the 
amount that would have been paid under 
subsection (h) to the hospital during the fis- 
cal year if such payments had not been ter- 
minated for cost reporting periods beginning 
after September 30, 1999. 

*(C) ALLOCATION BETWEEN FUNDS.—In pro- 
viding for а transfer under subparagraph (A) 
for a fiscal year, the Secretary shall provide 
for an allocation of the amounts involved be- 
tween part A and part B (and the trust funds 
established under the respective parts) as 
reasonably reflects the proportion of direct 
graduate medical education costs of hos- 
pitals associated with the provision of serv- 
ices under each respective part.’’. 

SEC. 4. AMENDMENTS TO MEDICAID PROGRAM. 

(a) IN GENERAL.—Title XIX of the Social 
Security Act (42 U.S.C. 1396 et seq.) is 
amended by adding at the end the following: 
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"ITRANSFER OF FUNDS TO ACCOUNTS 


“вес. 1936. (a) TRANSFER OF FUNDS.— 

*(1) IN GENERAL.—For fiscal year 2000 and 
each subsequent fiscal year, the Secretary 
shall transfer to the Medical Education 
Trust Fund established under title XXII an 
amount equal to the amount determined 
under subsection (b). 

*(2 ALLOCATION.—Of the amount trans- 
ferred under paragraph (1)— 

*"(A) there shall be allocated and trans- 
ferred to the Medical School Account of such 
Trust Fund an amount which bears the same 
ratio to the total amount available under 
section 2202(b)(1) for the fiscal year (reduced 
by the balance in such account at the end of 
the preceding fiscal year) as the amount 
transferred under paragraph (1) bears to the 
total amounts transferred to such Trust 
Fund (excluding amounts transferred under 
subsections (c)(3) and (d) of section 2201) for 
such fiscal year; and 

“(В) the remainder shall be allocated and 
transferred to the Non-Medicare Teaching 
Hospital Indirect Account and the Non-Medi- 
care Teaching Hospital Direct Account of 
such Trust Fund, in the same proportion as 
the amounts transferred to each account 
under section 1886(1) relate to the total 
amounts transferred under such section for 
such fiscal year. 

**(b) AMOUNT DETERMINED.— 

(1) OUTLAYS FOR ACUTE MEDICAL SERVICES 
DURING PRECEDING FISCAL YEAR.—Beginning 
with fiscal year 2000, the Secretary shall de- 
termine 5 percent of the total amount of 
Federal outlays made under this title for 
acute medical services, as defined in para- 
graph (2), for the preceding fiscal year. 

*(2 ACUTE MEDICAL SERVICES DEFINED.— 
The term ‘acute medical services’ means 
items and services described in section 
1905(a) other than the following: 

(А) Nursing facility services (as defined in 
section 1905(f)). 

“(В) Intermediate care facility for the 
mentally retarded services (as defined in sec- 
tion 1905(d)). 

(С) Personal care services (as described in 
section 1905(a)(24)). 

*"(D) Private duty nursing services (as re- 
ferred to in section 1905(a)(8)). 

“(Е) Home or community-based services 
furnished under а waiver granted under sub- 
section (с), (d), or (e) of section 1915. 

“(Е) Home and community care furnished 
to functionally disabled elderly individuals 
under section 1929. 

*(G) Community supported living arrange- 
ments services under section 1930. 

“(Н) Case-management services (as de- 
Scribed in section 1915(g)(2)). 

*(T) Home health care services (as referred 
to in section 1905(a)(7)), clinic services, and 
rehabilitation services that are furnished to 
an individual who has a condition or dis- 
ability that qualifies the individual to re- 
ceive any of the services described in a pre- 
vious subparagraph. 

“(J) Services furnished in an institution 
for mental diseases (as defined in section 
1905(1)). 

(с) ENTITLEMENT.—This section con- 
Stitutes budget authority in advance of ap- 
propriations Acts and represents the obliga- 
tion of the Federal Government to provide 
for the payment to the Non-Medicare Teach- 
ing Hospital Indirect Account, the Non-Medi- 
care Teaching Hospital Direct Account, and 
the Medical School Account of amounts de- 
termined in accordance with subsections (a) 
and (b).". 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall be effective on 
and after October 1, 1999. 
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SEC. 5. ASSESSMENTS ON INSURED AND SELF-IN- 
SURED HEALTH PLANS. 

(а) GENERAL RULE.—Subtitle D of the In- 
ternal Revenue Code of 1986 (relating to mis- 
cellaneous excise taxes) is amended by add- 
ing after chapter 36 the following new chap- 
ter: 


*CHAPTER 37—HEALTH RELATED 
ASSESSMENTS 


"SUBCHAPTER А. Insured and self-insured 
health plans. 


*Subchapter A—Insured and Self-Insured 
Health Plans 


“Бес. 4501. Health insurance and health-re- 
lated administrative services. 


“Бес. 4502. Self-insured health plans. 
**Sec. 4503. 'Transfer to accounts. 


“Бес. 4504. Definitions and special rules. 
*SEC. 4501. HEALTH INSURANCE AND HEALTH-RE- 
LATED ADMINISTRATIVE SERVICES. 

*(a) IMPOSITION OF TAX.—There is hereby 
imposed— 

(1) on each taxable health insurance pol- 
icy, a tax equal to 1.5 percent of the pre- 
miums received under such policy, and 

**(2) on each amount received for health-re- 
lated administrative services, a tax equal to 
1.5 percent of the amount so received. 

**(b) LIABILITY FOR TAX.— 

*(1) HEALTH INSURANCE.—The tax imposed 
by subsection (a)(1) shall be paid by the 
issuer of the policy. 

02) HEALTH-RELATED ADMINISTRATIVE 
SERVICES.—The tax imposed by subsection 
(a)2) shall be paid by the person providing 
the health-related administrative services. 

(с) TAXABLE HEALTH INSURANCE POLICY.— 
For purposes of this section— 

**(1) IN GENERAL.—Except as otherwise pro- 
vided in this section, the term ‘taxable 
health insurance policy' means any insur- 
ance policy providing accident or health in- 
surance with respect to individuals residing 
in the United States. 

(2) EXEMPTION OF CERTAIN POLICIES.—The 
term ‘taxable health insurance policy’ does 
not include any insurance policy if substan- 
tially all of the coverage provided under such 
policy relates to— 

(А) liabilities incurred under 
compensation laws, 

**(B) tort liabilities, 

(С) liabilities relating to ownership or use 
of property, 

** (D) credit insurance, or 

“(Е) such other similar liabilities as the 
Secretary may specify by regulations. 

(8) SPECIAL RULE WHERE POLICY PROVIDES 
OTHER COVERAGE.—In the case of any taxable 
health insurance policy under which 
amounts are payable other than for accident 
or health coverage, in determining the 
amount of the tax imposed by subsection 
(а)(1) on any premium paid under such pol- 
icy, there shall be excluded the amount of 
the charge for the nonaccident or nonhealth 
coverage if— 

(А) the charge for such nonaccident or 
nonhealth coverage is either separately stat- 
ed in the policy, or furnished to the policy- 
holder in à separate statement, and 

“(В) such charge is reasonable in relation 
to the total charges under the policy. 


In any other case, the entire amount of the 
premium paid under such policy shall be sub- 
ject to tax under subsection (a)(1). 

(4) TREATMENT OF PREPAID HEALTH COV- 
ERAGE ARRANGEMENTS.— 

(А) IN GENERAL.—In the case of any ar- 
rangement described in subparagraph (B)— 

(1) such arrangement shall be treated as a 
taxable health insurance policy, 


workers’ 
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**(ii) the payments or premiums referred to 
in subparagraph (B)(i) shall be treated as 
premiums received for a taxable health in- 
surance policy, and 

*"(iii) the person referred to in subpara- 
graph (B)(i) shall be treated as the issuer. 

*(B) DESCRIPTION OF ARRANGEMENTS.—An 
arrangement is described in this subpara- 
graph if under such arrangement— 

“() fixed payments or premiums are re- 
ceived as consideration for any person's 
agreement to provide or arrange for the pro- 
vision of accident or health coverage to resi- 
dents of the United States, regardless of how 
such coverage is provided or arranged to be 
provided, and 

*(ii) substantially all of the risks of the 
rates of utilization of services is assumed by 
such person or the provider of such services. 

“(d)  HEALTH-RELATED ADMINISTRATIVE 
SERVICES.—For purposes of this section, the 
term ‘health-related administrative services’ 
means— 

*(1) the processing of claims or perform- 
ance of other administrative services in con- 
nection with accident or health coverage 
under a taxable health insurance policy if 
the charge for such services is not included 
in the premiums under such policy, and 

**(2) processing claims, arranging for provi- 
sion of accident or health coverage, or per- 
forming other administrative services in 
connection with an applicable self-insured 
health plan (as defined in section 4502(c)) es- 
tablished or maintained by a person other 
than the person performing the services. 


For purposes of paragraph (1), rules similar 
to the rules of subsection (c)(3) shall apply. 
“SEC. 4502. SELF-INSURED HEALTH PLANS. 

(а) IMPOSITION OF TAX.—In the case of any 
applicable self-insured health plan, there is 
hereby imposed а tax for each month equal 
to 1.5 percent of the sum of— 

*(1) the accident or health coverage ex- 
penditures for such month under such plan, 
and 

*(2) the administrative expenditures for 
such month under such plan to the extent 
such expenditures are not subject to tax 
under section 4501. 


In determining the amount of expenditures 
under paragraph (2) rules similar to the 
rules of subsection (d)(3) apply. 

**(b) LIABILITY FOR TAX.— 

**(1) IN GENERAL.— The tax imposed by sub- 
section (a) shall be paid by the plan sponsor. 

(2) PLAN SPONSOR.—For purposes of para- 
graph (1), the term ‘plan sponsor’ means— 

“(А) the employer in the case of a plan es- 
tablished or maintained by a single em- 
ployer, 

“(В) the employee organization in the case 
of a plan established or maintained by an 
employee organization, or 

“(С) in the case of— 

*(1) a plan established or maintained by 2 
or more employers or jointly by 1 or more 
employers and 1 or more employee organiza- 
tions, 

*"(i) a voluntary employees’ beneficiary 
association under section 501(c)(9), or 

(111) any other association plan, 
the association, committee, joint board of 
trustees, or other similar group of represent- 
atives of the parties who establish or main- 
tain the plan. 

*(c) APPLICABLE SELF-INSURED HEALTH 
PLAN.—For purposes of this section, the 
term ‘applicable self-insured health plan’ 
means any plan for providing accident or 
health coverage if any portion of such cov- 
erage is provided other than through an in- 
surance policy. 
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‘(d) ACCIDENT OR HEALTH COVERAGE EX- 
PENDITURES.—For purposes of this section— 

(1) IN GENERAL.—The accident or health 
coverage expenditures of any applicable self- 
insured health plan for any month are the 
aggregate expenditures paid in such month 
for accident or health coverage provided 
under such plan to the extent such expendi- 
tures are not subject to tax under section 
4501. 

(2) TREATMENT OF REIMBURSEMENTS.—In 
determining accident or health coverage ex- 
penditures during any month of any applica- 
ble self-insured health plan, reimbursements 
(by insurance or otherwise) received during 
such month shall be taken into account as a 
reduction in accident or health coverage ex- 
penditures. 

(8) CERTAIN EXPENDITURES DISREGARDED.— 
Paragraph (1) shall not apply to any expendi- 
ture for the acquisition or improvement of 
land or for the acquisition or improvement 
of any property to be used in connection 
with the provision of accident or health cov- 
erage which is subject to the allowance 
under section 167, except that, for purposes 
of paragraph (1), allowances under section 
167 shall be considered as expenditures. 

*SEC. 4503. TRANSFER TO ACCOUNTS. 

“For fiscal year 2000 and each subsequent 
fiscal year, there are hereby appropriated 
and transferred to the Medical Education 
'Trust Fund under title XXII of the Social Se- 
curity Act amounts equivalent to taxes re- 
ceived in the Treasury under sections 4501 
and 4502, of which— 

*(1) there shall be allocated and trans- 
ferred to the Medical School Account of such 
'Trust Fund an amount which bears the same 
ratio to the total amount available under 
section 2202(b)1) of such Act for the fiscal 
year (reduced by the balance in such account 
at the end of the preceding fiscal year) as the 
amount transferred to such Trust Fund 
under this section bears to the total 
amounts transferred to such Trust Fund (ex- 
cluding amounts transferred under sub- 
sections (c)(3) and (d) of section 2201 of such 
Act) for such fiscal year; and 

*(2) the remainder shall be allocated and 
transferred to the Non-Medicare Teaching 
Hospital Indirect Account and the Non-Medi- 
care Teaching Hospital Direct Account of 
such Trust Fund, in the same proportion as 
the amounts transferred to such account 
under section 1886(1) of such Act relate to the 
total amounts transferred under such section 
for such fiscal year. 

Such amounts shall be transferred in the 
same manner as under section 9601. 
*SEC. 4504. DEFINITIONS AND SPECIAL RULES. 

(а) DEFINITIONS.—For purposes of this 
subchapter— 

(1) ACCIDENT OR HEALTH COVERAGE.—The 
term ‘accident or health coverage’ means 
any coverage which, if provided by an insur- 
ance policy, would cause such policy to be a 
taxable health insurance policy (as defined 
in section 4501(c)). 

*(2) INSURANCE POLICY.—The term ‘insur- 
ance policy' means any policy or other in- 
strument whereby a contract of insurance is 
issued, renewed, or extended. 

*(8) PREMIUM.— The term ‘premium’ means 
the gross amount of premiums and other 
consideration (including advance premiums, 
deposits, fees, and assessments) arising from 
policies issued by à person acting as the pri- 
mary insurer, adjusted for any return or ad- 
ditional premiums paid as а result of en- 
dorsements, cancellations, audits, or retro- 
Spective rating. Amounts returned where the 
amount is not fixed in the contract but de- 
pends on the experience of the insurer or the 
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discretion of management shall not be in- 
cluded in return premiums. 

*(4) UNITED STATES.—The term ‘United 
States' includes any possession of the United 
States. 

*(b) TREATMENT OF GOVERNMENTAL ENTI- 
TIES.— 

**(1) IN GENERAL.—For purposes of this sub- 
chapter— 

(А) the term ‘person’ includes any govern- 
mental entity, and 

“(В) notwithstanding any other law or rule 
of law, governmental entities shall not be ex- 
empt from the taxes imposed by this sub- 
chapter except as provided in paragraph (2). 

**(2) EXEMPT GOVERNMENTAL PROGRAMS.— 

(А) IN GENERAL.—In the case of an exempt 
governmental program— 

(1) no tax shall be imposed under section 
4501 on any premium received pursuant to 
such program or on any amount received for 
health-related administrative services pursu- 
ant to such program, and 

**(ii) no tax shall be imposed under section 
4502 on any expenditures pursuant to such 
program. 

‘(B) EXEMPT GOVERNMENTAL PROGRAM.— 
For purposes of this paragraph, the term ‘ex- 
empt governmental program’ means— 

(А) the insurance programs established by 
parts A and B of title XVIII of the Social Se- 
curity Act, 

*(B) the medical assistance program estab- 
lished by title XIX of the Social Security 
Act, 

‘(C) any program established by Federal 
law for providing medical care (other than 
through insurance policies) to individuals (or 
the spouses and dependents thereof) by rea- 
son of such individuals being— 

“(i) members of the Armed Forces of the 
United States, or 

**(ii) veterans, and 

‘(D) any program established by Federal 
law for providing medical care (other than 
through insurance policies) to members of 
Indian tribes (as defined in section 4(d) of the 
Indian Health Care Improvement Act). 

(с) No COVER OVER то POSSESSIONS.—Not- 
withstanding any other provision of law, no 
amount collected under this subchapter shall 
be covered over to any possession of the 
United States.’’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters for subtitle D of the Internal Rev- 
enue Code of 1986 is amended by inserting 
after the item relating to chapter 36 the fol- 
lowing new item: 


* CHAPTER 37. Health related assessments." 

(c) EFFECTIVE DATE. —The amendments 
made by this section shall apply with respect 
to premiums received, and expenses in- 
curred, with respect to coverage for periods 
after September 30, 1999. 

SEC. 6. MEDICAL EDUCATION ADVISORY COMMIS- 
SION. 

(a) ESTABLISHMENT.— There is hereby es- 
tablished an advisory commission to be 
known as the Medical Education Advisory 
Commission (in this section referred to as 
the «Advisory Commission"). 

(b) DUTIES.— 

(1) IN GENERAL.— The Advisory Commission 
shall— 

(A) conduct a thorough study of all mat- 
ters relating to— 

(i) the operation of the Medical Education 
Trust Fund established under section 2201 of 
the Social Security Act (as added by section 
2); 

(ii) alternative and additional sources of 
graduate medical education funding; 

(iii) alternative methodologies for compen- 
sating teaching hospitals for graduate med- 
ical education; 
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(iv) policies designed to maintain superior 
research and educational capacities in an in- 
creasing competitive health system; 

(v) the role of medical schools in graduate 
medical education; 

(vi) policies designed to expand eligibility 
for graduate medical education payments to 
children’s hospitals that operate graduate 
medical education programs; and 

(vii) policies designed to expand eligibility 
for graduate medical education payments to 
institutions other than teaching hospitals; 

(B) develop recommendations, including 
the use of demonstration projects, on the 
matters studied under subparagraph (A) in 
consultation with the Secretary of Health 
and Human Services and the entities de- 
scribed in paragraph (2); 

(C) not later than January 2001, submit an 
interim report to the Committee on Finance 
of the Senate, the Committee on Ways and 
Means of the House of Representatives, and 
the Secretary of Health and Human Services; 
and 

(D) not later than January 2003, submit a 
final report to the Committee on Finance of 
the Senate, the Committee on Ways and 
Means of the House of Representatives, and 
the Secretary of Health and Human Services. 

(2) ENTITIES DESCRIBED.—The entities de- 
scribed in this paragraph are— 

(A) other advisory groups, including the 
Council on Graduate Medical Education and 
the Medicare Payment Advisory Commis- 
sion; 

(B) interested parties, including the Asso- 
ciation of American Medical Colleges, the 
Association of Academic Health Centers, and 
the American Medical Association; 

(C) health care insurers, including man- 
aged care entities; and 

(D) other entities as determined by the 
Secretary of Health and Human Services. 

(c) NUMBER AND APPOINTMENT.—The mem- 
bership of the Advisory Commission shall in- 
clude 9 individuals who are appointed to the 
Advisory Commission from among individ- 
uals who are not officers or employees of the 
United States. Such individuals shall be ap- 
pointed by the Secretary of Health and 
Human Services, and shall include individ- 
uals from each of the following categories: 

(1) Physicians who are faculty members of 
medical schools. 

(2) Officers or employees of teaching hos- 
pitals. 

(8) Officers or employees of health plans. 

(4) Deans of medical schools. 

(5) Such other individuals as the Secretary 
determines to be appropriate. 

(d) TERMS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), members of the Advisory Com- 
mission shall serve for the lesser of the life 
of the Advisory Commission, or 4 years. 

(2) SERVICE BEYOND TERM.—A member of 
the Advisory Commission may continue to 
serve after the expiration of the term of the 
member until a successor is appointed. 

(e) VACANCIES.—If a member of the Advi- 
sory Commission does not serve the full term 
applicable under subsection (d), the indi- 
vidual appointed to fill the resulting va- 
cancy shall be appointed for the remainder of 
the term of the predecessor of the individual. 

(f) CHAIR.—The Secretary of Health and 
Human Services shall designate an indi- 
vidual to serve as the Chair of the Advisory 
Commission. 

(g) MEETINGS.—The Advisory Commission 
shall meet not less than once during each 4- 
month period and shall otherwise meet at 
the call of the Secretary of Health and 
Human Services or the Chair. 
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(h) COMPENSATION AND REIMBURSEMENT OF 
EXPENSES.—Members of the Advisory Com- 
mission shall receive compensation for each 
day (including travel time) engaged in car- 
rying out the duties of the Advisory Com- 
mission. Such compensation may not be in 
an amount in excess of the maximum rate of 
basic pay payable for level IV of the Execu- 
tive Schedule under section 5315 of title 5, 
United States Code. 

(1) STAFF.— 

(1) STAFF DIRECTOR.— The Advisory Com- 
mission shall, without regard to the provi- 
sions of title 5, United States Code, relating 
to competitive service, appoint а Staff Direc- 
tor who shall be paid at à rate equivalent to 
а rate established for the Senior Executive 
Service under 5382 of title 5, United States 
Code. 

(2) ADDITIONAL STAFF.—The Secretary of 
Health and Human Services shall provide to 
the Advisory Commission such additional 
staff, information, and other assistance as 
may be necessary to carry out the duties of 
the Advisory Commission. 

(j) TERMINATION OF THE ADVISORY COMMIS- 
SION.—The Advisory Commission shall termi- 
nate 90 days after the date on which the Ad- 
visory Commission submits its final report 
under subsection (b)(1)(D). 

(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out the 
purposes of this section. 

SEC. 7. DEMONSTRATION PROJECTS. 

(a) ESTABLISHMENT.—The Secretary of 
Health and Human Services (in this section 
referred to as the ‘‘Secretary’’) shall estab- 
lish, by regulation, guidelines for the estab- 
lishment and operation of demonstration 
projects which the Medical Education Advi- 
sory Commission recommends under section 
6(b)(1)(B). 

(b) FUNDING.— 

(1) IN GENERAL.—For any fiscal year after 
1999, amounts in the Medical Education 
Trust Fund under title XXII of the Social Se- 
curity Act shall be available for use by the 
Secretary in the establishment and oper- 
ation of demonstration projects described in 
subsection (a). 

(2) FUNDS AVAILABLE.— 

(A) LIMITATION.—Not more than Мо of 1 
percent of the funds in such Trust Fund shall 
be available for the purposes of paragraph 
(1). 

(B) ALLOCATION.—Amounts under рага- 
graph (1) shall be paid from the accounts es- 
tablished under paragraphs (2) through (5) of 
section 2201(a) of the Social Security Act, in 
the same proportion as the amounts trans- 
ferred to such accounts bears to the total of 
amounts transferred to all 4 such accounts 
for such fiscal year. 

(c) LIMITATION.—Nothing in this section 
shall be construed to authorize any change 
in the payment methodology for teaching 
hospitals and medical schools established by 
the amendments made by this Act. 

SUMMARY OF THE MEDICAL EDUCATION TRUST 
FUND ACT OF 1999 
OVERVIEW 

The legislation establishes a Medical Edu- 
cation Trust Fund to support America's 144 
medical schools and 1,250 graduate medical 
education teaching institutions. These insti- 
tutions are in a precarious financial situa- 
tion as market forces reshape the health 
care delivery system. Explicit and dedicated 
funding for these institutions will guarantee 
that the United States continues to lead the 
world in the quality of its health care sys- 
tem. 
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The Medical Education Trust Fund Act of 
1999 recognizes the need to begin moving 
away from existing medical education pay- 
ment policies. Funding would be provided for 
demonstration projects and alternative pay- 
ment methods, but permanent policy 
changes would await а report from a new 
Medical Education Advisory Commission es- 
tablished by the bill. The primary and imme- 
diate purpose of the legislation is to estab- 
lish as Federal policy that medical education 
is a public good which should be supported 
by all sectors of the health care system. 

To ensure that the burden of financing 
medical education is shared equitably by all 
sectors, the Medical Education Trust Fund 
will receive funding from three sources: a 1.5 
percent assessment on health insurance pre- 
miums (the private sector's contribution), 
Medicare, and Medicaid (the public sector's 
contribution). The relative contribution 
from each of these sources is in rough pro- 
portion to the medical education costs at- 
tributable to their respective covered popu- 
lations. 

Over the five years following enactment, 
the Medical Education Trust Fund will pro- 
vide average annual payments of about $17 
billion, roughly doubling federal funding for 
medical education. The assessment on health 
insurance premiums (including self-insured 
health plans) contributes approximately $5 
billion per year to the Trust Fund. Federal 
health programs contribute about $12 billion 
per year to the Trust Fund: $8 billion in 
Medicare graduate medical education pay- 
ments and $4 billion in federal Medicaid 
spending. 


ESTIMATED AVERAGE ANNUAL TRUST FUND REVENUE BY 
SOURCE, FIRST FIVE YEARS 


[In billions of dollars] 


1.5% assess- 


ment Medicaid 


Medicare Total 


5 8 4 17 


INTERIM PAYMENT METHODOLOGIES 
Payments to medical schools 

Medical schools rely on a portion of the 
clinical practice revenue generated by their 
faculties to support their operations. As 
competition within the health system inten- 
sifies and managed care proliferates, these 
revenues are being constrained. Payments to 
medical schools from the Trust Fund are de- 
signed to partially offset this loss of revenue. 
Initially, these payments will be based upon 
an interim methodology developed by the 
Secretary of Health and Human Services. 

Payments to teaching hospitals 

To cover the costs of education, teaching 
hospitals have traditionally charged higher 
rates than other hospitals. As private payers 
become increasingly unwilling to pay these 
higher rates, the future of these important 
institutions, and the patient care, training, 
and research they provide, is placed at risk. 
Payments from the Trust Fund reimburse 
teaching hospitals for both the direct! and 
indirect? costs of graduate medical edu- 
cation. 

Payments for direct costs are based on the 
actual costs of employing medical residents. 
Payments for indirect costs are based on the 
number of patients cared for in each hospital 
and the severity of their illnesses as well as 
a measure of the teaching load in that hos- 
pital. For the purposes of payments to 
teaching hospitals, the allocation of Medi- 
care funds is based on the number of Medi- 


1Footnotes at end of summary. 
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care patients in each hospital; the allocation 
of the tax revenue and Medicaid funds is 
based on the number of non-Medicare pa- 
tients in each hospital. 

MEDICAL EDUCATION ADVISORY COMMISSION 


The legislation also establishes à Medical 
Education Advisory Commission to conduct 
a study and make recommendations, includ- 
ing the potential use of demonstration 
projects, regarding the following: operations 
of the Medical Education Trust Fund; alter- 
native and additional sources of medical edu- 
cation financing; alternative methodologies 
for distributing medical education рау- 
ments; policies designed to maintain supe- 
rior research and education capacities in an 
increasingly competitive health system; the 
role of medical schools in graduate medical 
education; and policies designed to expand, 
eligibility for graduate medical education 
payments to institutions other than teach- 
ing hospitals, including children's hospitals. 

The Commission, comprised of nine indi- 
viduals appointed by the Secretary of Health 
and Human Services, will be required to 
issue an interim report no later than Janu- 
ary 1, 2001, and a final report no later than 
January 1, 2008. 

FOOTNOTES 

1Medical residents' salaries are the primary direct 
cost. 

?'These indirect costs include the cost of treating 
more seriously ill patients and the costs of addi- 
tional tests that may be ordered by medical resi- 
dents. 

зТће legislation will use Medicare's measure of 
teaching load as an interim measure. 


By Mr. MOYNIHAN (for himself, 
Mr. RoTH, Mr. BAUCUS, Mrs. 
BOXER, Mr. BRYAN, Mr. CONRAD, 
Mr. GRAHAM, Mr. GRASSLEY, 
Mr. HATCH, Mr. JEFFORDS, Mr. 
KYL, Mr. LIEBERMAN, Ms. MI- 
KULSKI, Mr. MURKOWSKI, Mr. 
ROBB, and Mr. SCHUMER): 

S. 211. A bill to amend the Internal 
Revenue Code of 1986 to make perma- 
nent the exclusion for employer-pro- 
vided educational assistance programs, 
and for other purposes; to the Com- 
mittee on Finance. 

EMPLOYEE EDUCATIONAL ASSISTANCE ACT 

Mr. MOYNIHAN. Mr. President, I rise 
today to introduce legislation to per- 
manently extend the tax exclusion for 
employer-provided educational assist- 
ance under section 127 of the Internal 
Revenue Code. This bill, cosponsored 
by Senator ROTH, the distinguished 
chairman of the Senate Finance Com- 
mittee, ensures that employees may re- 
ceive up to $5,250 annually in tuition 
reimbursements or similar educational 
benefits for both undergraduate and 
graduate education from their employ- 
ers on a tax-free basis. 

The provision enjoys virtually unani- 
mous support in the Senate. In the 
105th Congress, every member of the 
Committee on Finance sponsored legis- 
lation to make this provision perma- 
nent, and the full Senate twice voted 
to support it—in 1997 and again in 1998. 

The provision enjoys equally broad 
support in the business, labor, and edu- 
cation communities. I have received 
letters of support from groups such as 
the National Association of Manufac- 
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turers, from labor and employee groups 
such as the College and University Per- 
sonnel Association, and from profes- 
sional groups such as the National So- 
ciety of Professional Engineers. 

Why, then, is it not a permanent fea- 
ture of the Tax Code today? Because, 
for reasons this Senator cannot under- 
stand, the provision has been opposed 
in the House. 

Section 127 should be permanent be- 
cause it is one of the most successful 
education initiatives that the Federal 
Government has ever undertaken. Ap- 
proximately one million persons bene- 
fits from this provision every year. And 
they benefit in the most auspicious of 
circumstances. An employer recognizes 
that the worker is capable of doing 
work at higher levels and skills and 
says, ‘‘Will you go to school and get a 
degree so we can put you in a higher 
position than you have now—and with 
better compensation?" Unlike so many 
of our job training programs that have 
depended on the hope that in the after- 
math of the training there will be a 
job, here you have a situation where 
the worker already has a job and the 
employer agrees that the worker 
should improve his or her situation in 
a manner that is beneficial to all con- 
cerned. 

And the program works efficiently. It 
administers itself. It has no bureauc- 
racy—there is no bureau in the Depart- 
ment of Education for employer-pro- 
vided educational assistance, no titles, 
no confirmations, no assistant secre- 
taries. There is nothing except the in- 
dividual plan of an employer for the 
benefit of its employees. 

Since its inception in 1979, section 127 
has enabled millions of workers to ad- 
vance their education and improve 
their job skills without incurring addi- 
tional taxes and a reduction in take- 
home pay. AS one example of the reach 
of this provisions, IBM, a key New 
York employer, provides education as- 
sistance benefits worth millions of dol- 
lars to more than 4,000 participants a 
year. 

Without section 127, workers will find 
that the additional taxes or reduction 
in take-home pay impose a significant, 
even prohibitive, financial obstacle to 
further education. For example, an un- 
married clerical worker pursuing a col- 
lege diploma who has income of $21,000 
in 1999 ($10.50 per hour) and who re- 
ceived tuition reimbursement for two 
semesters of night courses—perhaps 
worth $4,000—wil owe additional Fed- 
eral income and payroll taxes of $906 on 
this educational assistance. 

And the provision makes an impor- 
tant contribution to simplicity in the 
tax law. Absent section 127, a worker 
receiving educational benefits from an 
employer is taxed on the value of the 
education received, unless the edu- 
cation is directly related to the work- 
er’s current job and not remedial. 
Thus, the worker would be subject to 
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tax if the education either qualifies 
him or her for а new job, or is nec- 
essary to meet the minimum еди- 
cational requirements for the current 
job. Workers and employers—as well as 
the IRS for matters in audit—must 
carefully review the facts of each situ- 
ation and judge whether the education 
is taxable under these rules, and em- 
ployers are subject to penalties if they 
fail to properly adjust wage with- 
holding for employees who receive tax- 
able education. More work for tax advi- 
Sors. Permanent reinstatement of sec- 
tion 127 will allow workers who receive, 
and employers who provide, education 
assistance to do so without such com- 
plexity. 

Section 127 has also helped to im- 
prove the quality of America's public 
education system at a fraction of the 
cost of direct-aid programs. A survey 
by the National Education Association 
а few years ago found that almost half 
of all American public schools systems 
provide tuition assistance to teachers 
Seeking advanced training and degrees. 
This has enabled thousands of public 
Schools teachers to obtain advanced de- 
grees, enhancing the quality of instruc- 
tion in our schools. 

A well-trained and educated work 
force is a key to our Nation's competi- 
tiveness in the global economy of the 
21st century. Pressures from inter- 
national competition and technological 
change require constant education and 
retraining to maintain and strengthen 
American industry's competitive posi- 
tion. Alan Greenspan, the esteemed 
Chairman of the Federal Reserve Sys- 
tem's Board of Governors, remarked at 
Syracuse University in New York in 
December, 1997 that: 

Our business and workers are confronting а 
dynamic set of forces that will influence our 
nations' ability to compete worldwide in the 
years ahead. Our success in preparing work- 
ers and managers to harness those forces will 
be an important element in the outcome. 

... America's prospects for economic 
growth will depend greatly on our capacity 
to develop and to apply new technology. 

[A]n increasing number of workers are fac- 
ing the likelihood that they will need retool- 
ing during their careers. The notion that for- 
mal degree programs at any level can be 
crafted to fully support the requirements of 
one's lifework is being challenged. As a re- 
sult, education is increasingly becoming a 
lifelong activity; businesses are now looking 
for employees who are prepared to continue 
learning... . 

Section 127 has an important, per- 
haps vital, role to play in this regard. 
It permits employees to adapt and re- 
train without incurring additional tax 
liabilities and a reduction in take- 
home pay. By removing the tax burden 
from workers seeking education and re- 
training, section 127 helps to maintain 
American workers as the most produc- 
tive in the industrialized and devel- 
oping world. 

Indeed, recent evidence released by 
the Census Bureau demonstrates that 
the earnings gap between individuals 
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with a college degree and those with 
only a high school education continues 
to grow. Those who hold bachelor's de- 
grees on average made $40,478 last year, 
compared with $22,895 earned by the av- 
erage high school graduate. In other 
terms, college graduates now earn 76 
percent more than their counterparts 
with less education, up significantly 
from 57 percent in 1975. 

Despite efforts by the Senate, the 
most recent extension of section 127 ex- 
cluded graduate level education. This 
was a mistake. Historically, one quar- 
ter of the individuals who have used 
section 127 went to graduate schools. 
Ask major employees about their em- 
ployee training and they will say noth- 
ing is more helpful than being able to 
send a promising young person, or mid- 
dle management person, to a graduate 
school to learn a new field that has de- 
veloped since that person acquired his 
or her education. As Dr. Greenspan 
stated, 

... education, especially to enhance ad- 
vanced skills, is so vital to the future growth 
of our economy. 

By eliminating graduate level edu- 
cation from section 127, we impose a 
tax increase on many citizens who 
work and go to graduate school at the 
same time. But not all of them. Only 
the ones whose education does not di- 
rectly relate to their current jobs. For 
these unlucky persons, we have erected 
a barrier to their upward mobility. 
Who are these people? Perhaps an engi- 
neer seeking a master’s degree in geol- 
ogy to enter the field of environmental 
science, or a bank teller seeking an 
MPA in accounting, or a production 
line worker seeking an MBA in man- 
agement. 

Simple equity among taxpayers de- 
mands that section 127 be made perma- 
nent. Contrast each of the above exam- 
ples with the following: The environ- 
mental geologist seeking a master’s in 
geology, the bank accountant seeking 
an MPA, and the management trainee 
seeking an MBA; each of these persons 
could qualify for tax-free education, 
whereas their colleagues would not. 
There is no justification for this dif- 
ference in tax treatment. 

Thus, section 127 removes a tax bias 
against lesser-skilled workers. The tax 
bias arises because lesser-skilled work- 
ers have narrower job descriptions, and 
a correspondingly greater difficulty 
proving that educational expenses di- 
rectly relate to their current jobs. 
Less-skilled workers are in greater 
need of remedial and basic education. 
And they are the ones least able to af- 
ford the imposition of tax on their edu- 
cational benefits. As noted by Senator 
Packwood in a 1978 Finance Committee 
hearing on this provision, employer- 
provided education is not taxable: 

. so long as it is related to the job, but 
the trouble is, once you get higher in a cor- 
poration, more things seem to be related to 
the job. If you are a vice president in charge 
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of marketing for Mobil Oil or General Mo- 
tors, you could have a wide expanse of edu- 
cational experiences that would be job re- 
lated. . . . but for the poor devil in private 
enterprise who dropped out of school at 16 
and is working on a production job and 
would like to move out of that, all you can 
train him for is to do the production job bet- 
ter... . [T]he lower skilled, the minorities, 
the less educated, are also the ones cir- 
cumscribed by law. 

This has been confirmed in practice. A 
study published by the National Asso- 
ciation of Independent Colleges and 
Universities in December, 1995 found 
that the average section 127 recipient 
earned less than $33,000, and a Coopers 
& Lybrand study found that participa- 
tion rates decline as salary levels in- 
crease. 

I hope that Congress will recognize 
the importance of this provision, and 
enact it permanently. Our on-again, 
off-again approach to section 127 has 
created great practical difficulties for 
the intended beneficiaries. Workers 
cannot plan sensibly for their edu- 
cational goals, not knowing the extent 
to which accepting educational assist- 
ance may reduce their take-home pay. 
As for employers, the fits and starts of 
the legislative history of section 127 
have been a serious administrative nui- 
sance: there have been nine extensions 
of this provision since 1978, of which 
eight were retroactive. If section 127 is 
in force, then there is no need to with- 
hold taxes on educational benefits pro- 
vided; if not, the job-relatedness of the 
educational assistance must be 
ascertained, a value assigned, and 
withholding adjusted accordingly. Un- 
certainty about the program’s continu- 
ance has magnified this burden, and 
discouraged employers from providing 
educational benefits. 

For example, section 127 expired for a 
time after 1994. During 1995, employers 
did not know whether to withhold 
taxes or curtail their educational as- 
sistance programs. Workers did not 
know whether they would face large 
tax bills, and possible penalties and in- 
terest, and thus faced considerable risk 
in planning for their education. Con- 
stituents who called my office reported 
that they were taking fewer courses— 
or no courses—due to this uncertainty. 
And when we failed to extend the pro- 
vision by the end of 1995, employers 
had to guess as to how to report their 
worker’s incomes on the W-2 tax state- 
ments, and employees had to guess 
whether to pay tax on the benefits they 
received. In the Small Business Job 
Protection Act of 1996, we finally ex- 
tended the provision retroactively to 
the beginning of 1995. As a result, we 
had to instruct the IRS to issue guid- 
ance expeditiously to employers and 
workers on how to obtain refunds. 

The current provision expires with 
respect to courses beginning after May 
31, 2000. Will we subject our constitu- 
ents, once again, to similar confusion? 
The legislation I introduce today would 
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restore certainty to section 127 by 
maintaining it on a permanent basis 
for all education. 

Encouraging workers to further their 
education and to improve their job 
Skills is an important national pri- 
ority. It is crucial for preserving our 
competitive position in the global 
economy. Permitting employees to re- 
ceive educational assistance on a tax- 
free basis, without incurring signifi- 
cant cuts in take-home pay, is а dem- 
onstrated, cost-effective means for 
achieving these objectives. This is a 
wonderful piece of unobtrusive social 
policy. And it simplifies our tax system 
for one million workers and their em- 
ployers. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD, along with two letters, 
representative of many, I have received 
in support of the bill. 

There being no objection, the mate- 
rials were ordered to be printed in the 
RECORD, as follows: 

S. 211 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Employee 
Educational Assistance Act". 

SEC. 2. EMPLOYER-PROVIDED EDUCATIONAL AS- 

SISTANCE PROGRAMS. 

(а) PERMANENT EXTENSION.—Section 127 of 
the Internal Revenue Code of 1986 (relating 
to exclusion for educational assistance pro- 
grams) is amended by striking subsection (d) 
and by redesignating subsection (e) as sub- 
section (d). 

(b) REPEAL OF LIMITATION ON GRADUATE 
EDUCATION.—The last sentence of section 
127(c)(1) of such Code is amended by striking 
*, and such term also does not include any 
payment for, or the provision of any benefits 
with respect to, any graduate level course of 
а kind normally taken by an individual pur- 
suing à program leading to a law, business, 
medical, or other advanced academic or pro- 
fessional degree". 

(c) EFFECTIVE DATES.— 

(1) EXTENSION.— The amendments made by 
subsection (a) shall apply with respect to ex- 
penses relating to courses beginning after 
the date of enactment of this Act. 

(2) GRADUATE EDUCATION.— The amendment 
made by subsection (b) shall apply with re- 
Spect to expenses relating to courses begin- 
ning after December 31, 1998. 

NATIONAL ASSOCIATION 
OF MANUFACTURERS, 
Washington, DC, January 19, 1999. 

Hon. DANIEL P. MOYNIHAN, 

Ranking Member, Senate Committee on Fi- 
nance, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR MOYNIHAN: On behalf of the 
National Association of Manufacturers 
(NAM), representing 18 million working men 
and women in 14,000 small, medium and large 
businesses across America, I want to com- 
mend you for your willingness to introduce 
and sponsor S. 127 in the 106th Congress. As 
you know, Section 127 of the Internal Rev- 
enue Code enables employers to provide tax- 
free tuition assistance for undergraduate 
education through 2000. The NAM supports 
your efforts to provide not only à permanent 
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extension of Section 127, but the restoration 
of graduate-level assistance as well. 

The NAM strongly believes that education 
and lifelong learning are the key to contin- 
ued economic growth and worker prosperity. 
Last week, NAM President Jerry Jasinowski 
participated in Vice President Gore's Sum- 
mit on Skills for 21st Century and urged that 
government, labor, academic and business 
leaders all take greater responsibility in en- 
couraging a stronger focus on lifelong learn- 
ing. Manufacturers have discovered the im- 
portance of education and lifelong learning 
first hand. For instance, raising the edu- 
cation level of workers by just one year 
raises manufacturing productivity by 8.5 per- 
cent and each additional year of post-high 
school education is worth 5-15 percent in in- 
creased earnings to the worker. Despite the 
fact that roughly 95 percent of manufactur- 
ers provide some form of worker training and 
nearly half spend at least 2 percent of pay- 
roll, 9 in 10 report a serious skills shortage. 
In short, our economy will only continue to 
grow if our workers are armed with the 
skills they need to thrive in tomorrow’s 
workplace. Permanent extension of Section 
127 for both undergraduate and graduate- 
level assistance will help do just that. 

Again, thank you for your support for this 
important issue. The NAM looks forward to 
working with you and Chairman Roth in de- 
veloping bipartisan support for S. 127. Please 
feel free to contact me at (202) 637-8133 if the 
NAM can be of further assistance. 

Sincerely, 
SANDRA BOYD, 
Assistant Vice President. 
NATIONAL ASSOCIATION OF INDE- 
PENDENT COLLEGES AND UNIVER- 
SITIES, 
Washington, DC, January 13, 1999. 
Hon. DANIEL PATRICK MOYNIHAN, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR MOYNIHAN: I am writing to 
offer my sincere appreciation for your spon- 
sorship of legislation that will permanently 
extend IRC Sec. 127 for both undergraduate 
and graduate courses. On behalf of over 900 
independent colleges and universities across 
the country that make up the National Asso- 
ciation of Independent Colleges and Univer- 
sities (NAICU), I thank you for your contin- 
ued commitment to encouraging a well-edu- 
cated | and properly-trained workforce 
through the permanent extension of this tax 
credit. 

As you know, this important provision of 
the tax code allows employees to exclude 
from their income the first $5,250 of edu- 
cational benefits paid by their employers. 
While the Taxpayer Relief Act of 1997 tempo- 
rarily extended the benefit for under- 
graduate courses, graduate courses are cur- 
rently not included in the Sec. 127 extension 
that is set to expire on May 31, 2000. Legisla- 
tion that will permanently extend the credit 
for both graduate and undergraduate courses 
is absolutely critical. 

Employees benefit from Sec. 127 by keep- 
ing current in rapidly advancing fields, im- 
proving basic skills, or, in extreme cases, 
learning new skills. Sec. 127 also serves as an 
effective means for entry level employees to 
move from low wage jobs to higher wage jobs 
while remaining in the workforce. 

Sec. 127 has always received strong support 
in both the House and Senate, and as a time- 
tested initiative, it ought to be included in 
any tax vehicle that comes before the 106th 
Congress. NAICU looks forward to working 
with you and the other supporters of this 
legislation to move the bill forward. 
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Again thank you for your continued efforts 
on this important matter. 
Sincerely, 
DAVID L. WARREN, President. 


By Mr. MOYNIHAN (for himself 
and Mr. SCHUMER): 

S. 212. A bill to amend the Internal 
Revenue Code of 1986 to extend the eco- 
nomic activity credit for Puerto Rico, 
and for other purposes; to the Com- 
mittee on Finance. 

S. 218. A bill to amend the Internal 
Revenue Code of 1986 to repeal the limi- 
tation of the cover over of tax on dis- 
tilled spirits, and for other purposes; to 
the Committee on Finance. 

S. 214. A bill to amend the Internal 
Revenue Code of 1986 to extend the re- 
Search and development tax credit to 
research in the Commonwealth of 
Puerto Rico and the possessions of the 
United States; to the Committee on Fi- 
nance. 

S. 215. A bill to amend title XXI of 
the Social Security Act to increase the 
allotments for territories under the 
State Children's Health Insurance Pro- 
gram; to the Committee on Finance. 

PUERTO RICO LEGISLATIVE PACKAGE 

Mr. MOYNIHAN. Mr. President, I rise 
today on behalf of myself and my dis- 
tinguished colleague from New York, 
Mr. SCHUMER, to introduce three tax 
measures designed to strengthen our 
commitment to enhancing the pros- 
pects for long-term economic growth in 
the Commonwealth of Puerto Rico, and 
а fourth piece of legislation to ensure 
fair funding for its Children's Health 
Insurance Program. 

Twice this decade, Congress has im- 
posed significant tax increases on com- 
panies doing business in Puerto Rico. 
Those tax increases in 1993 and 1996, 
agreed to in the context of broader def- 
icit reduction and minimum wage leg- 
islation, substantially altered the eco- 
nomic relationship between the United 
States and the possessions. The legisla- 
tion I introduce today will address sev- 
eral of the economic concerns caused 
by those tax increases and restore in- 
centives for employment, investment, 
and business opportunities. 

Federal tax incentives for economic 
activity in Puerto Rico are nearly as 
old as the income tax itself. Under the 
Revenue Act of 1921, U.S. corporations 
that met two gross income tests were 
deemed ‘‘possessions corporations" ех- 
empt from tax on all income derived 
from sources outside the United States. 
The possessions corporation exemption 
remained unchanged until 1976. Section 
936 of the Internal Revenue Code, added 
by the Tax Reform Act of 1976, main- 
tained the exemption for income de- 
rived by U.S. corporations from oper- 
ations in а possession. It also exempted 
from tax the dividends remitted by а 
possessions corporation to its U.S. par- 
ent. However, to prevent the avoidance 
of tax on investments in foreign coun- 
tries by possessions corporations, the 
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1976 Tax Reform Act eliminated the ex- 
emption for income derived outside the 
possessions. 

In 1998, Congress imposed significant 
limitations on Section 936. The Omni- 
bus Budget Reconciliation Act of 1993 
subjected Section 936 to two alter- 
native limitations (the taxpayer may 
choose which limitation applies). One 
limitation is based on factors that re- 
flect the corporation's economic activ- 
ity in the possessions. The other limi- 
tation is based on а percentage of the 
credit that would be allowable under 
prior-law rules. The staff of the Joint 
Тах Committee estimated that the 1998 
Act changes would raise $3.75 billion 
over five years. 

While Congress substantially limited 
tax incentives for companies doing 
business in Puerto Rico in 1998, the 
Small Business Job Protection Act of 
1996 effectively repealed remaining fed- 
eral tax incentives, subject to a 10-year 
transition rule for taxpayers with ex- 
isting investments in Puerto Rico. The 
Joint Tax Committee staff estimated 
the 1996 changes would raise $10.5 bil- 
lion over ten years. 

In committee report language accom- 
panying the 1976 Act, Congress recog- 
nized that the Federal government im- 
poses upon the possessions various re- 
quirements, such as minimum wage re- 
quirements and requirements to use 
U.S. flag ships in transporting goods 
between the United States and various 
possessions, that substantially increase 
the labor, transportation and other 
costs of establishing business орег- 
ations in Puerto Rico. In the 1990s, in 
light of trade agreements such as 
NAFTA and increased economic com- 
petition from low-wage Caribbean 
countries, these concerns are particu- 
larly acute. 

Traditionally, Puerto Rico has been 
excluded from or underfinanced in 
many federal programs because, it has 
been argued, the island does not pay in- 
come taxes to the Federal government. 
For example, Puerto Rico has only 
minimal Federal participation in the 
Medicaid program. In 1998, Puerto 
Rico’s Medicaid program received ap- 
proximately $170 million in federal 
funds, whereas it could have received 
approximately $500 million if it were 
treated as a state. Clearly, Congress 
should not adopt a double standard of 
taxing Puerto Rico’s economic activity 
while denying funding for federal pro- 
grams. 

Mr. President, the first of the bills I 
introduce today, while not designed to 
reinstate prior law, seeks to build on 
the temporary wage credit that is cur- 
rently provided in the Internal Rev- 
enue Code. The bill removes provisions 
that limit, in taxable years beginning 
after 2001, the aggregate taxable in- 
come taken into account in deter- 
mining the amount of the credit. Em- 
ployers would generally be eligible for 
a tax credit equal to 60 percent of 
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wages and fringe benefit expenses for 
employees located in Puerto Rico. New 
as well as existing employers would be 
rewarded for providing local jobs. In- 
stead of expiring at the end of 2005, the 
credit would terminate three years 
later for tax years starting after 2008. 
Thus, businesses would have a 10 year 
period in which to take advantage of 
these incentives. 

A second proposal addresses the in- 
equitable treatment of Puerto Rico 
under the tax credit for increasing re- 
search activities (the R&D tax credit). 
The R&D credit has never applied to 
qualified research conducted in Puerto 
Rico and the other U.S. possessions. 
Until recently, U.S. companies paid no 
taxes on Puerto Rico source income. As 
a result, there were no tax con- 
sequences to Puerto Rico's exclusion 
from the R&D credit. With the phasing 
out of section 936, applying the R&D 
credit to research expenditures in 
Puerto Rico has become а matter of 
fairness, and this legislation would en- 
sure eligibility for companies oper- 
ating in the possessions. The Govern- 
ment of Puerto Rico has made research 
and development а centerpiece of its 
new economic model, and Puerto Rico's 
1998 Tax Incentives Act created a de- 
duction for research and development 
expenses incurred for new or improved 
products or industrial processes. While 
the immediate cost of extending the 
R&D credit to Puerto Rico is minimal 
(in 1998, the Joint Tax Committee esti- 
mated the total five year revenue loss 
at $4 million), the long term benefits 
for Puerto Rico's diversifying economy 
could be significant. 

'The third bill addresses à provision of 
the tax law а portion of which expired 
on September 30, 1998. The Puerto 
Rican Federal Relations Act and the 
Revised Organic Act of the Virgin Is- 
lands mandate that all federal collec- 
tions on insular products be trans- 
ferred (‘‘covered-over’’) to those unin- 
corporated jurisdictions of our Nation. 
Further, the Caribbean Basin Eco- 
nomic Recovery Act provides that col- 
lections on all imported rum be trans- 
ferred to the treasuries of Puerto Rico 
and the Virgin Islands. In 1984, because 
of a dispute concerning the use of the 
tax cover-over mechanism in Puerto 
Rico, the cover-over was limited to an 
amount of $10.50 per gallon tax on rum, 
rather than the full $13.50 per gallon 
tax. The disputed practice was discon- 
tinued many years ago. In 1993, Con- 
gress enacted a temporary increase in 
the rum cover-over, to $11.30, effective 
for five years. That provision expired 
on September 30, 1998, and the rum 
cover-over dropped back to $10.50. The 
legislation would restore the cover- 
over to the full amount of the excise 
tax collected on rum ($13.50 per proof 
gallon), as mandated in the basic laws 
regarding those jurisdictions and in the 
Caribbean Basin Initiative. Last Sep- 
tember, the Congressional Budget Of- 
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fice estimated such a proposal would 
cost $350 million over 5 years and $700 
million over 10 years. 

Additionally, the proposal provides 
that, for a five-year period, 50 cents per 
gallon of the cover-over to Puerto Rico 
would be further transferred to the 
Puerto Rico Conservation Trust. The 
Conservation Trust, created for the 
protection of the natural resources and 
environmental beauty of Puerto Rico, 
was established by the Department of 
the Interior and the Commonwealth of 
Puerto Rico in 1968. The Trust was ini- 
tially funded through an oil import fee. 
More recently, it was primarily fi- 
nanced through Section 936 of the In- 
ternal Revenue Code. The Trust lost 
more than 80 percent of its funding as 
a consequence of the decision to phase- 
out section 936 and eliminate the 
Qualified Possession Source Invest- 
ment Income provision in the tax code. 
The proposal to transfer a portion of 
the restored cover-over for five years 
to capitalize the Trust is projected to 
result in a permanent endowment. 

Lastly, I introduce a bill to provide 
sufficient funding for Puerto Rico and 
the Territories’ Children’s Health In- 
surance Programs (CHIP). 

The Balanced Budget Act of 1997 es- 
tablished CHIP as a grant to states to 
cover uninsured low-income children. 
We provided approximately $20 billion 
in the first five years. The original al- 
location formula would have provided 
only 0.25 percent of the funding to 
Puerto Rico and the Territories. 

Recognizing that this allocation pro- 
vided insufficient funding for CHIP 
programs in Puerto Rico and the Terri- 
tories, Congress increased their allot- 
ments by $32 million in the Omnibus 
Consolidated and Emergency Supple- 
mental Appropriations Act for FY 1999. 
However, this increase was provided for 
Fiscal Year 1999 only. 

This bill would increase the allot- 
ments for Puerto Rico and the Terri- 
tories for future years such that fund- 
ing would equal about one percent of 
the total grant funding. Puerto Rico 
and the Territories account for about 
1.52 percent of the nation’s population. 
This would increase funding in Fiscal 
Year 2000 to $34.2 million. I urge my 
colleagues’ support for this modest but 
significant legislation. 

In an era of open borders, expanding 
trade, and increasingly interlinked 
economic ties, the United States 
should not punish Puerto Rico by se- 
lectively applying some laws while de- 
nying the benefits of others. Economic 
conditions in Puerto Rico warrant spe- 
cial consideration. While the United 
States is enjoying the benefits of an 
historically unprecedented period of 
economic expansion, unemployment 
among Puerto Rico’s 3.5 million inhab- 
itants remains high at 12.5 percent. 
The needs of Puerto Rico, and the im- 
portance of this provision, were mag- 
nified by the devastation recently 
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caused by Hurricane Georges. Mr. 
President, now is the time to reinforce 
our close economic relationship with 
Puerto Rico. I hope my colleagues in 
the Senate will join me in working to- 
ward swift passage of these measures. 

Finally, Mr. President I ask unani- 
mous consent that the text of the four 
measures be printed in full in the 
RECORD. 

Тћеге being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 

S. 212 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; AMENDMENT OF 1986 
CODE. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Puerto Rico Economic Activity Credit 
Improvement Act of 1999". 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, à section or other provision, the ref- 
erence shall be considered to be made to а 
section or other provision of the Internal 
Revenue Code of 1986. 

SEC. 2. MODIFICATIONS OF PUERTO RICO ECO- 
NOMIC ACTIVITY CREDIT. 

(a) CORPORATIONS ELIGIBLE TO CLAIM CRED- 
IT.—Section 30A(a)(2) (defining qualified do- 
mestic corporation) is amended to read as 
follows: 

(2) QUALIFIED DOMESTIC CORPORATION.— 
For purposes of paragraph (1)— 

(А) IN GENERAL.—A domestic corporation 
Shall be treated as a qualified domestic cor- 
poration for а taxable year if it is actively 
conducting within Puerto Rico during the 
taxable year— 

**(1) a line of business with respect to which 
the domestic corporation is an existing cred- 
it claimant under section 936(j)(9), or 

*(ii) an eligible line of business not de- 
Scribed in clause (i). 

*(B) LIMITATION TO LINES OF BUSINESS.—A 
domestic corporation shall be treated as a 
qualified domestic corporation under sub- 
paragraph (A) only with respect to the lines 
of business described in subparagraph (A) 
which it is actively conducting in Puerto 
Rico during the taxable year. 

*(C) EXCEPTION FOR CORPORATIONS ELECT- 
ING REDUCED CREDIT.—A domestic corpora- 
tion shall not be treated as a qualified do- 
mestic corporation if such corporation (or 
any predecessor) had an election in effect 
under section 936(a)(4)(B)(iii) for any taxable 
year beginning after December 31, 1996.” 

(b) APPLICATION ON SEPARATE LINE OF BUSI- 
NESS BASIS; ELIGIBLE LINE OF BUSINESS.— 
Section 30A is amended by redesignating 
subsection (g) as subsection (h) and by in- 
serting after subsection (f) the following new 
subsection: 

(6) APPLICATION ON LINE OF BUSINESS 
BASIS; ELIGIBLE LINES OF BUSINESS.—For 
purposes of this section— 

**(1) APPLICATION TO SEPARATE LINE OF BUSI- 
NESS.— 

(А) IN GENERAL.—In determining the 
amount of the credit under subsection (a), 
this section shall be applied separately with 
respect to each substantial line of business 
of the qualified domestic corporation. 

*(B) EXCEPTIONS FOR EXISTING CREDIT 
CLAIMANT.—This paragraph shall not apply 
to à substantial line of business with respect 
to which the qualified domestic corporation 
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is an existing credit claimant under section 
936(3)(9). 

(С) ALLOCATION.—The Secretary shall pre- 
Scribe rules necessary to carry out the pur- 
poses of this paragraph, including rules— 

**(1) for the allocation of items of income, 
gain, deduction, and loss for purposes of de- 
termining taxable income under subsection 
(а), and 

*(ii) for the allocation of wages, fringe 
benefit expenses, and depreciation allow- 
ances for purposes of applying the limita- 
tions under subsection (d). 

**(2) ELIGIBLE LINE OF BUSINESS.— The term 
‘eligible line of business’ means a substantial 
line of business in any of the following 
trades or businesses: 

(А) Manufacturing. 

“(В) Agriculture. 

“(С) Forestry. 

** (D) Fishing. 

(8) SUBSTANTIAL LINE OF BUSINESS.—For 
purposes of this subsection, the determina- 
tion of whether a line of business is à sub- 
stantial line of business shall be determined 
by reference to 2-digit codes under the North 
American Industry Classification System (62 
Fed. Reg. 17288 et seq., formerly known as 
‘SIC codes’).”’ 

(c) REPEAL OF BASE PERIOD CAP.— 

(1) IN GENERAL.—Section 30A(a)(1) (relating 
to allowance of credit) is amended by strik- 
ing the last sentence. 

(2) CONFORMING AMENDMENT.—Section 
30A(e)(1) is amended by inserting ‘риб not 
including subsection (j)(3)(A)(ii) thereof" 
after “thereunder”. 

(d) APPLICATION OF CREDIT.—Section 30A(h) 
(relating to applicability of section), as re- 
designated by subsection (b), is amended by 
striking ‘‘January 1, 2006" and inserting 
“January 1, 2009". 

(e) CONFORMING AMENDMENTS.— 

(1) Section 30A(b) is amended by striking 
“within a possession" each place it appears 
and inserting ‘‘within Puerto Rico". 

(2) Section 30A(d) is amended by striking 
**possession"' each place it appears. 

(3) Section 30A(f) is amended to read as fol- 
lows: 

“(Ф DEFINITIONS.—For purposes of this sec- 
tion— 

*(1) QUALIFIED INCOME TAXES.—The quali- 
fied income taxes for any taxable year allo- 
cable to nonsheltered income shall be deter- 
mined in the same manner as under section 
93600 (3). 

*(2 QUALIFIED WAGES.—The qualified 
wages for any taxable year shall be deter- 
mined in the same manner as under section 
936(1)(1). 

“(8) OTHER TERMS.—Any term used in this 
section which is also used in section 936 shall 
have the same meaning given such term by 
section 936.” 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1998. 

SEC. 3. COMPARABLE TREATMENT FOR OTHER 
ECONOMIC ACTIVITY CREDIT. 

(a) CORPORATIONS ELIGIBLE TO CLAIM CRED- 
IT.—Section 986(j)(2)(A) (relating to eco- 
nomic activity credit) is amended to read as 
follows: 

(А) ECONOMIC ACTIVITY CREDIT.— 

(1) IN GENERAL.—In the case of a domestic 
corporation which, during the taxable year, 
is actively conducting within a possession 
other than Puerto Rico— 

“(I) a line of business with respect to 
which the domestic corporation is an exist- 
ing credit claimant under paragraph (9), or 

“(П) an eligible line of business not de- 
scribed in subclause (I), 
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the credit determined under subsection 
(a)(1)(A) shall be allowed for taxable years 
beginning after December 31, 1995, and before 
January 1, 2002. 

*(ii) LIMITATION TO LINES OF BUSINESS.— 
Clause (i) shall only apply with respect to 
the lines of business described in clause (i) 
which the domestic corporation is actively 
conducting in а possession other than Puerto 
Rico during the taxable year. 

*(iii) EXCEPTION FOR CORPORATIONS ELECT- 
ING REDUCED CREDIT.—Clause (i) shall not 
apply to a domestic corporation if such cor- 
poration (or any predecessor) had an election 
in effect under subsection (a)(4)(B)üii) for 
any taxable year beginning after December 
31, 1996." 

(b) APPLICATION ON SEPARATE LINE OF BUSI- 
NESS BASIS; ELIGIBLE LINE OF BUSINESS.— 

(1) IN GENERAL.— Section 936(j) is amended 
by adding at the end the following new para- 
graph: 

(11) APPLICATION ON LINE OF BUSINESS 
BASIS; ELIGIBLE LINES OF BUSINESS.—For pur- 
poses of this section— 

(А) APPLICATION TO SEPARATE LINE OF 
BUSINESS.— 

(1) IN GENERAL.—In determining the 
amount of the credit under subsection 
(а)(1)(А) for à corporation to which para- 
graph (2)(A) applies, this section shall be ap- 
plied separately with respect to each sub- 
Stantialline of business of the corporation. 

(11) EXCEPTIONS FOR EXISTING CREDIT 
CLAIMANT.—This paragraph shall not apply 
to а line of business with respect to which 
the qualified domestic corporation is an ex- 
isting credit claimant under paragraph (9). 

(111) ALLOCATION.—The Secretary shall 
prescribe rules necessary to carry out the 
purposes of this subparagraph, including 
rules— 

“(1) for the allocation of items of income, 
gain, deduction, and loss for purposes of de- 
termining taxable income under subsection 
(а ОСА), and 

"(ID for the allocation of wages, fringe 
benefit expenses, and depreciation allow- 
ances for purposes of applying the limita- 
tions under subsection (a)(4)(A). 

‘(B) ELIGIBLE LINE OF BUSINESS.—For pur- 
poses of this subsection, the term ‘eligible 
line of business’ means a substantial line of 
business in any of the following trades or 
businesses: 

**() Manufacturing. 

(11) Agriculture. 

(111) Forestry. 

“(iv) Fishing." 

(2 NEW LINES OF  BUSINESS.—Section 
936(j)(9)(B) is amended to read as follows: 

(В) NEW LINES OF BUSINESS.—A corpora- 
tion shall not be treated as an existing credit 
claimant with respect to any substantial 
new line of business which is added after Oc- 
tober 18, 1995, unless such addition is pursu- 
ant to an acquisition described in subpara- 
graph (A)Gi)." 

(3) SEPARATE LINES OF BUSINESS.—Section 
936(), as amended by paragraph (1) is 
amended by adding at the end the following 
new paragraph: 

(12) SUBSTANTIAL LINE OF BUSINESS.—For 
purposes of this subsection (other than para- 
graph (9)(B) thereof) the determination of 
whether a line of business is à substantial 
line of business shall be determined by ref- 
erence to 2-digit codes under the North 
American Industry Classification System (62 
Fed. Reg. 17288 et seq., formerly known as 
‘SIC codes’).”’ 

(c) REPEAL OF BASE PERIOD CAP FOR ECO- 
NOMIC ACTIVITY CREDIT.— 

(1) IN GENERAL.—Section 936(])(3) is amend- 
ed to read as follows: 
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‘*(3) ADDITIONAL RESTRICTED REDUCED CRED- 
IT.— 

(А) IN GENERAL.—In the case of an exist- 
ing credit claimant to which paragraph (2)(B) 
applies, the credit determined under sub- 
section (a)(1)(A) shall be allowed for any tax- 
able year beginning after December 31, 1998, 
and before January 1, 2006, except that the 
aggregate amount of taxable income taken 
into account under subsection (a)(1)(A) for 
such taxable year shall not exceed the ad- 
justed base period income of such claimant. 

‘(B) COORDINATION WITH SUBSECTION 
(a)(4)(B).—The amount of income described 
in subsection (a)(1)(A) which is taken into 
account in applying subsection (a)(4)(B) shall 
be such income as reduced under this para- 
graph." 

(2) CONFORMING AMENDMENTS.— 

(A) Section 936(j)(2)(A), as amended by sub- 
section (a), is amended by striking ‘‘2002” 
and inserting “20067. 

(B) Section 30A(e)(1), as amended by sec- 
tion 2(c)(2), is amended by striking ‘‘sub- 
section (])(3)(А)(11) and inserting ‘‘the ex- 
ception under subsection (j)(8)(A)’’. 

(d) APPLICATION OF CREDIT.— 

(1) IN GENERAL.—Section 936(j)(2)(A), as 
amended by this section, is amended by 
striking ‘January 1, 2006" and inserting 
“January 1, 2009". 

(2) SPECIAL RULES FOR APPLICABLE POSSES- 
SIONS.—Section 936(j)(8)(A) is amended to 
read as follows: 

(А) IN GENERAL.—In the case of an appli- 
cable possession— 

(1) this section (other than the preceding 
paragraphs of this subsection) shall not 
apply for taxable years beginning after De- 
cember 31, 1995, and before January 1, 2006, 
with respect to any substantial line of busi- 
ness actively conducted in such possession 
by а domestic corporation which is an exist- 
ing credit claimant with respect to such line 
of business, and 

*(ii) this section 
section) shall apply— 

“(D with respect to any substantial line of 
business not described in clause (i) for tax- 
able years beginning after December 31, 1998, 
and before January 1, 2009, and 

(П) with respect to any substantial line of 
business described in clause (i) for taxable 
years beginning after December 31, 2006, and 
before January 1, 2009.” 

(e) EFFECTIVE DATES.— 

(1) IN GENERAL.— The amendments made by 
this section shall apply to taxable years be- 
ginning after December 31, 1998. 

(2) NEW LINES OF BUSINESS.—The amend- 
ment made by subsection (b)(2) shall apply to 
taxable years beginning after December 31, 
1995. 


(including this sub- 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REPEAL OF LIMITATION OF COVER 
OVER OF TAX ON DISTILLED SPIR- 
ITS. 

(a) IN GENERAL.—Section 7652 (relating to 
limitation on cover over of tax on distilled 
spirits) is amended by striking subsection (f) 
and by redesignating subsection (g) as sub- 
section (f). 

(b) CONFORMING AMENDMENTS.—Section 
7652(f) of such Code (as so redesignated) is 
amended by striking ‘‘subsection (f) of this 
section" in paragraph (1)(B) and inserting 
“section 5001(a)(1)’’. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to articles con- 
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taining distilled spirits that are tax-deter- 
mined after September 30, 1999. 

(2) SPECIAL RULE.— 

(A) IN GENERAL.—For the 5-year period be- 
ginning after September 30, 1999, the treas- 
ury of Puerto Rico shall make a Conserva- 
tion Trust Fund transfer within 30 days from 
the date of each cover over payment made 
during such period to such treasury under 
section 7652(e) of the Internal Revenue Code 
of 1986. 

(B) CONSERVATION TRUST FUND TRANSFER.— 

(i) IN GENERAL.—For purposes of this para- 
graph, the term *'Conservation Trust Fund 
transfer" means a transfer to the Puerto 
Rico Conservation Trust Fund of an amount 
equal to 50 cents per proof gallon of the taxes 
imposed under section 5001 or section 7652 of 
such Code on distilled spirits that are cov- 
ered over to the treasury of Puerto Rico 
under section 7652(e) of such Code. 

(ii) TREATMENT OF TRANSFER.—Each Con- 
servation Trust Fund transfer shall be treat- 
ed as principal for an endowment, the in- 
come from which to be available for use by 
the Puerto Rico Conservation Trust Fund for 
the purposes for which the Trust Fund was 
established. 

(ii) RESULT OF NONTRANSFER.— 

(I IN GENERAL.—Upon notification by the 
Secretary of the Interior that a Conservation 
Trust Fund transfer has not been made by 
the treasury of Puerto Rico during the pe- 
riod described in subparagraph (A), the Sec- 
retary of the Treasury shall, except as pro- 
vided in subclause (II), deduct and withhold 
from the next cover over payment to be 
made to the treasury of Puerto Rico under 
section 7652(e) of such Code an amount equal 
to the appropriate Conservation Trust Fund 
transfer and interest thereon at the under- 
payment rate established under section 6621 
of such Code as of the due date of such trans- 
fer. The Secretary of the Treasury shall 
transfer such amount deducted and withheld, 
and the interest thereon, directly to the 
Puerto Rico Conservation Trust Fund. 

(II) GOOD CAUSE EXCEPTION.—If the Sec- 
retary of the Interior finds, after consulta- 
tion with the Governor of Puerto Rico, that 
the failure by the treasury of Puerto Rico to 
make a required transfer was for good cause, 
and notifies the Secretary of the Treasury of 
the finding of such good cause before the due 
date of the next cover over payment fol- 
lowing the notification of nontransfer, then 
the Secretary of the Treasury shall not de- 
duct the amount of such nontransfer from 
any cover over payment. 

(C) PUERTO RICO CONSERVATION TRUST 
FUND.—For purposes of this paragraph, the 
term ‘‘Puerto Rico Conservation Trust 
Fund” means the fund established pursuant 
to a Memorandum of Understanding between 
the United States Department of the Interior 
and the Commonwealth of Puerto Rico, 
dated December 24, 1968. 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXTENSION OF RESEARCH CREDIT 
TO RESEARCH IN PUERTO RICO AND 
THE POSSESSIONS OF THE UNITED 
STATES. 

(a) IN GENERAL.—Section 41(d)(4)(F) of the 
Internal Revenue Code of 1986 (relating to 
foreign research) is amended by inserting “, 
the Commonwealth of Puerto Rico, or any 


possession of the United States" after 
“United States". 
(b) EFFECTIVE DATE.—The amendment 


made by this section shall apply to taxable 
years beginning after December 31, 1998. 
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S. 215 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. INCREASED ALLOTMENTS FOR TER- 
RITORIES UNDER THE STATE CHIL- 
DREN’S HEALTH INSURANCE PRO- 
GRAM. 

Section 2104(c)(4)(B) of the Social Security 
Act (42 U.S.C. 1897dd(c)(4)(B)), as added by 
the Omnibus Consolidated and Emergency 
Supplemental Appropriations Act, 1999 (Pub- 
lic Law 105-277), is amended by inserting *', 
$34,200,000 for each of fiscal years 2000 and 
2001, $25,200,000 for each of fiscal years 2002 
through 2004, $82,400,000 for each of fiscal 
years 2005 and 2006, and $40,000,000 for fiscal 
year 2007" before the period. 


By Mr. MOYNIHAN (for himself 
and Mr. JEFFORDS): 

S. 216. A bill to amend the Internal 
Revenue Code of 1986 to repeal the limi- 
tation on the use of foreign tax credits 
under the alternative minimum tax; to 
the Committee on Finance. 

LEGISLATION TO REPEAL THE LIMITATION ON 
FOREIGN TAX CREDITS UNDER THE CORPORATE 
ALTERNATIVE MINIMUM TAX 
Mr. MOYNIHAN. Mr. President, I rise 

today to introduce legislation on be- 
half of myself and my Finance Com- 
mittee colleague, Senator JEFFORDS, to 
repeal a limitation in the Tax Code 
that results in the double taxation of 
certain foreign source income. The 
issue involves the effect of the cor- 
porate alternative minimum tax on in- 
come earned abroad by United States 
companies. Correction of this policy 
flaw is of significant importance to the 
affected companies, their current and 
future employees, and their share- 
holders. 

The U.S. taxes the worldwide income 
of its corporations, citizens and resi- 
dents. Under the U.S. Tax Code, U.S. 
bilateral treaties, and international 
norms, it is generally accepted that in- 
come with a nexus to two countries 
should not be taxed by both jurisdic- 
tions, and that the jurisdiction in 
which active business income is earned 
typically should have the primary 
right to tax that income. To effectuate 
these principles and to avoid double 
taxation, the U.S. tax laws—since the 
Revenue Act of 1918—allow U.S. tax- 
payers to claim a foreign tax credit 
with respect to foreign income taxes 
paid on foreign source income, and 
thereby reduce U.S. income taxes on 
such income. 

It should be emphasized that the for- 
eign tax credit is not a tax ‘‘loophole”’ 
or ‘“‘preference.’’ Rather, as noted by 
the U.S. Supreme Court in the 1932 case 
of Burnet versus Chicago, ‘‘the primary 
design" of the foreign tax credit sys- 
tem is to ‘“‘mitigate the evil of double 
taxation." 

However, in enacting the Tax Reform 
Act of 1986, Congress concluded that 
this salutary purpose was outweighed 
by another. At that time, Congress was 
concerned with a serious problem: re- 
peated instances of large corporations 
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with substantial economic profits (re- 
ported to shareholders in their annual 
reports) paying little or no Federal in- 
come taxes. In response, Congress re- 
wrote the corporate alternative min- 
imum tax. 

Congress had specific purposes in 
mind in rewriting the minimum tax. 
First, as noted by the Joint Tax Com- 
mittee in its General Explanation of 
the Tax Reform Act of 1986: 

.. Congress decided that it was inher- 
ently unfair for high-income taxpayers to 
pay little or no tax due to their ability to 
utilize tax preferences. 

An obvious and incontrovertible sen- 
timent. Yet, as noted above, foreign 
tax credits are not tax preferences or 
loopholes. 

Congress was also concerned with ap- 
pearances. The Joint Tax Committee 
Explanation continued: 

. . . Congress concluded that there must be 
а reasonable certainty that, whenever a com- 
pany publicly reports significant earnings, 
that company will pay some tax for the year. 

No argument here. And Congress en- 
sured that companies reporting profits 
would in fact pay tax by, among other 
changes, requiring corporations to in- 
crease their ‘‘alternative minimum 
taxable income" by а percentage of the 
income reported on financial state- 
ments, and requiring the use of à slow- 
er depreciation schedule rather than 
accelerated depreciation for purposes 
of cost recovery. 

But what about foreign tax credits? 
The Joint Tax Committee Explanation 
stated: 

... While Congress viewed allowance of 
the foreign tax credit ... as generally ap- 
propriate for minimum tax purposes, it was 
considered fair to mandate at least a nomi- 
nal tax contribution from all U.S. taxpayers 
with substantial economic income. 

To state it less elegantly, Congress 
believed that limited double taxation 
of a corporation’s foreign source in- 
come was a lesser evil than allowing a 
corporation to fully use its foreign tax 
credits. The 1986 tax act provided that 
foreign tax credits could be used to off- 
set up to 90 percent of a corporation’s 
minimum tax liability. Thus, affected 
taxpayers pay at least 10 percent of 
their alternative minimum tax, no 
matter that the tax relates to foreign 
source income earned in a high-tax for- 
eign jurisdiction and that the taxpayer 
has paid tax on that income. 

Although Congress believed the 90 
percent restriction to have been fair 
policy in 1986, the restriction can no 
longer be justified. 

First, we now have a decade of expe- 
rience over which to judge the effect of 
the restriction. I am aware of at least 
one key employer in New York that 
alone has paid significant amounts of 
minimum tax due to this provision, 
some of which was incurred in years 
during which the company reported 
losses on a worldwide basis. 

Second, since the 1986 Act, there have 
been a number of significant modifica- 
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tions to the minimum tax. For exam- 
ple, the Taxpayer Relief Act of 1997 al- 
lows large corporate taxpayers to use 
accelerated depreciation under the 
minimum tax, and it repealed the min- 
imum tax in its entirety for corpora- 
tions with gross receipts of $5 million 
or less. In addition, the Energy Policy 
Act of 1992 allowed taxpayers to claim 
tax benefits under the minimum tax re- 
lating to oil & gas intangible drilling 
costs. Considering the post-1986 relax- 
ations of the minimum tax, little pur- 
pose remains in the 90 percent limita- 
tion. 

Finally, since 1986, many of our larg- 
est businesses have seen tremendous 
expansion in their exports and foreign 
sales, thus substantially increasing the 
amount of foreign source income. At 
the same time, these companies must 
compete with foreign companies that 
do not have to bear double taxation. As 
my friend Senator Alfonse D’Amato 
noted when introducing similar legisla- 
tion last year: 

The result is double (and even triple) tax- 
ation of income that is used to support U.S. 
jobs, R&D and other activities. 

The restriction can no longer be jus- 
tified. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be in- 
cluded in the RECORD. 

There being no objection, the mate- 
rials were ordered to be printed in the 
RECORD, as follows: 

S. 216 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REPEAL OF LIMITATION ON FOREIGN 


TAX CREDIT UNDER ALTERNATIVE 
MINIMUM TAX. 

(a) IN GENERAL.—Section 59(a) of the Inter- 
nal Revenue Code of 1986 (relating to alter- 
native minimum tax foreign tax credit) is 
amended by striking paragraph (2) and by re- 
designating paragraphs (3) and (4) as para- 
graphs (2) and (3), respectively. 

(b) CONFORMING AMENDMENTS.—Section 
53(4)(1)(В)(1)(П) of such Code is amended by 
striking ‘‘and if section 59(a)(2) did not 
apply". 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1998. 

Mr. JEFFORDS. Mr. President, 
today, I am joining with my colleague 
from New York, Senator MOYNIHAN, to 
introduce a bill that will eliminate an 
aspect of our internal revenue laws 
that is fundamentally unfair to tax- 
payers with income from foreign 
sources. 

Under our system of taxation, U.S. 
citizens and domestic corporations 
earning income from sources outside 
the United States are subject to U.S. 
tax on that foreign-source income. In 
all likelihood, that income will also be 
subject to tax by the country where it 
was earned. Thus, the same income 
could be taxed twice, by two different 
countries. To guard against the double 
taxation of this income, the tax code 
allows taxpayers to offset their U.S. 
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tax on foreign-source income with the 
foreign taxes paid on that income. This 
is accomplished by means of a foreign 
tax credit; that is, the foreign tax paid 
on foreign source income is credited 
against the U.S. tax that would other- 
wise be payable on that income. The 
details of the foreign tax credit rules 
are extraordinarily complex. (Indeed, 
virtually all of the Internal Revenue 
Code’s provisions governing inter- 
national taxation are complex.) The 
basic principle underlying the foreign 
tax credit rules, however, is simple: to 
provide relief from multiple taxation of 
the same income. 


Many U.S. taxpayers have to perform 
two tax computations. First, they com- 
pute their ‘regular tax." Then, they 
compute their ‘‘alternative minimum 
tax" (AMT). As a rule, taxpayers pay 
the larger of these two computations, 
the ‘‘regular tax" or the AMT. The 
AMT was enacted to ensure that tax- 
payers qualifying for various tax ‘‘pref- 
erences" allowed by the Internal Rev- 
enue Code must pay a minimum 
amount of tax. While foreign tax cred- 
its guard against double taxation in 
the “regular tax" computation, the 
principle of providing relief from dou- 
ble taxation falls by the wayside in the 
AMT computation. Under AMT rules, 
the allowable foreign tax credit is un- 
limited to 90 percent of à taxpayer's al- 
ternative minimum tax liability. Be- 
cause of this limitation, income sub- 
ject to foreign tax is also subject to 
U.S. tax. This rule operates to ensure 
double taxation, and the result is dou- 
ble (and even triple) taxation of in- 
come. 


There is no sound policy reason for 
denying relief from double taxation to 
taxpayers subject to the AMT. The for- 
eign tax credit is not a "preference" 
that serves as an incentive for а par- 
ticular activity or behavior, rather, it 
simply reflects the fundamental prin- 
ciple that income should not be subject 
to multiple taxation. The 90 percent 
limitation was enacted as part of the 
1986 tax bill solely as а method of rais- 
ing revenue. The bill that Senator 
MOYNIHAN and I are introducing today 
will eliminate the AMT’s 90 percent 
limitation on foreign tax credits. 
Eliminating this limitation will mean 
that taxpayers subject to the AMT will 
get the same relief from double tax- 
ation allowed to taxpayers subject to 
the regular tax. 


By Mr. MOYNIHAN (for himself, 
Mr. INOUYE, and Mr. 
WELLSTONE): 


S. 217. A bill to amend the Internal 
Revenue Code of 1986 to provide for the 
treatment of charitable transfers of 
collections of personal papers with a 
Separate right to control access; to the 
Committee on Finance. 
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LEGISLATION TO ENCOURAGE DONATIONS OF 
PERSONAL PAPERS TO HISTORICAL AND EDU- 
CATIONAL ORGANIZATIONS 
Mr. MOYNIHAN. Mr. President, 

today I am introducing legislation on 

behalf of myself and Senators INOUYE 
and WELLSTONE to correct a little- 
known estate and gift tax provision 
that may inadvertently penalize per- 

Sons who donate their personal papers 

and related items to а charitable orga- 

nization for the historical record. 

The issue arises in connection with 
the donation of personal papers and re- 
lated items to a university, library, 
historical society, or other charitable 
organizations. In general, such a trans- 
fer has no estate or gift tax con- 
sequences. While the value of any such 
transfer may be subject to taxation as 
а theoretical matter, as a practical 
matter the gift will not be taxed be- 
cause а corresponding charitable de- 
duction would be available. This is as 
it should be: the donor receives neither 
а tax benefit nor а tax burden, and the 
tax law is not a factor in the decision 
to make such a donation. 

Recently, however, estate planning 
lawyers have become concerned about 
situations in which such a gift might 
give rise to adverse tax consequences. 
The situation occurs where the donor 
retains (or transfers to his or her sur- 
viving spouse or children) various 
rights in the papers donated, such as a 
right to limit or control access. The re- 
strictions might be in place for many 
understandable reasons, such as to pro- 
tect the privacy of colleagues, cor- 
respondents, staffs, family and friends. 
Depending on how the retained rights 
are described in a deed of gift or will, 
and how such rights are treated under 
state law, the retention of various 
rights may cause the gift to fail to 
qualify for a charitable deduction 
under the estate and gift tax. 

The problem arises under a series of 
rules enacted in the Tax Reform Act of 
1969 that were designed to prevent 
abuses in the transfer tax system. 
These rules were written, in part, to 
address situations involving taxpayers 
who claimed a charitable contribution 
deduction significantly in excess of the 
value of property that the charity was 
expected to receive. This result was ac- 
complished by making a charitable gift 
in the form of an income or remainder 
interest in a trust, claiming an inflated 
charitable deduction through favorable 
valuation methods, and adopting an in- 
vestment policy for the trust that sig- 
nificantly favored the noncharitable 
interest to the detriment of the chari- 
table interest. In response, Congress es- 
tablished certain requirements to en- 
sure that the charity would actually 
receive the portion of the property for 
which a deduction was allowed, and to 
deny a charitable deduction in cases 
where а ‘‘split-interest’’ gift was made 
that did not meet the specified require- 
ments. 
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These rules were not intended to 
apply to the donation of historically 
important papers. Unlike the abusive 
situations of the past where charities 
were unlikely to receive the benefit of 
the purported gifts, in this situation 
the charity takes physical possession 
of the collection of papers. This is not 
a tax scheme designed to exploit weak 
rules. 

I stated that there ‘“may” be a prob- 
lem with the estate and gift tax law be- 
cause it is not clear whether the split- 
interest rule would disallow a chari- 
table deduction in situations where do- 
nors have retained various rights to 
control and limit access to their pa- 
pers. When do such limited rights reach 
the point of being recognized as a type 
of ownership interest under state law? 
I suspect that many prominent people 
have donated their papers in the past 
thirty years with similar restrictions, 
in reliance on documents prepared by 
knowledgeable legal advisors and cura- 
tors, and never imagined that there 
could be adverse tax consequences. 

One way to get around this problem 
would be to avoid restrictions on the 
use of the papers. But that may not be 
practical, advisable, or desirable. 

We can look to those who served 
across the street, in the Supreme Court 
of the United States, for examples of 
the types of restrictions that have been 
imposed on donations of important pa- 
pers of public figures. Chief Justice 
Earl Warren, who donated his papers to 
the Library of Congress, restricted ac- 
cess to those papers for 10 years after 
his death. Justice Hugo Black, who 
also donated his papers to the Library 
of Congress, restricted access during 
the lifetime of his heirs, and required 
that permission be obtained from the 
executors of his estate to use the col- 
lection, to publish any writings in the 
collection, or to publish any writings 
about them. Justice Potter Stewart do- 
nated his papers to the Library of Con- 
gress with the restriction that all 
Court materials be closed pending re- 
tirement of all justices who served on 
the Supreme Court with him. 

In contrast, Justice Thurgood Mar- 
shall donated his papers to ‘‘be made 
available to the public at the discre- 
tion of the library," with the only re- 
striction being that the use of the do- 
nated materials ‘‘be limited to private 
study on the premises of the library by 
researchers or scholars engaged in seri- 
ous research." This was interpreted to 
allow journalists to access the papers. 
The publication of certain information 
contained in the materials shortly 
after Justice Marshall’s death was 
criticized. Indeed, Chief Justice Wil- 
liam Rehnquist warned that Supreme 
Court Justices might no longer donate 
their papers to the Library of Congress. 

Certainly, retained rights can have 
value, and could be subjected to com- 
mercial exploitation. One can imagine 
a publishing house would want access 
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to the papers of prominent Members, 
Congressmen, or others, for use in biog- 
raphies or on books related to the 
events that they helped shape. 

However, any opportunity to retain 
and bequeath commercially exploitable 
rights in historical papers free of es- 
tate taxes is of little importance rel- 
ative to the need to preserve the docu- 
ments for scholarly research. Consider 
decision memoranda from key aides, 
correspondence, notes of strategy ses- 
sions, recordings of telephone con- 
versations such as those made by 
President Lyndon Johnson and only 
now being aired—will these documents 
be destroyed if the choice were to open 
the items upon death or to pay an es- 
tate tax on them? Consider Chief Jus- 
tice Rehnquist’s chilling warning. 

Yet, in most if not all cases, any re- 
tained rights can be expected to have 
little realizable value, and opportuni- 
ties for commercial exploitation would 
appear to be quite limited in scope. 

To this Senator, the right thing to do 
is clear. Iam introducing legislation to 
clarify the tax law. In brief, this legis- 
lation provides that a person may re- 
tain and bequeath limited qualified 
rights to a collection of papers and re- 
lated items. I.e., a collection substan- 
tially all the items of which are in the 
form of letters, memoranda, notes, and 
similar materials. Qualified rights 
would include the right of access to the 
materials, and the right to designate, 
limit, and control access to the mate- 
rials, for a period of time not to exceed 
25 years after the death of the person 
who created (or collected) the mate- 
rials. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be in- 
cluded in the RECORD, along with a let- 
ter from our Senate Legal Counsel. 

There being no objection, the mate- 
rials were ordered to be printed in the 
RECORD, as follows: 

S. 217 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TAX TREATMENT OF CHARITABLE 
TRANSFERS OF COLLECTIONS OF 


PERSONAL PAPERS WITH SEPARATE 
RIGHT TO CONTROL ACCESS. 

(а) IN GENERAL.—Chapter 14 of the Internal 
Revenue Code of 1986 is amended by adding 
at the end the following: 

*SEC. 2705. TREATMENT OF CHARITABLE TRANS- 
FERS OF COLLECTIONS OF PER- 
SONAL PAPERS WITH SEPARATE 
RIGHT TO CONTROL ACCESS. 

(а) GENERAL RULE.—For purposes of this 
subtitle, if— 

*(1) an individual transfers an interest in 
qualified property to a person, or for a use 
described in section 2055(a) or section 2522 (a) 
or (b), and 

*(2) the individual retains or transfers to 
another person the right to control access to 
such property for a period not to exceed 25 
years after the death of the individual, 
sections 2036, 2038, 2055(e)(2), and 2522(c)(2) 
shall not apply solely by reason of the indi- 
vidual retaining or transferring such right. 

**(b) SPECIAL RULES RELATING ТО TRANSFER 
OF RIGHT To CONTROL ACCESS.—If any indi- 
vidual transfers the right to control access 
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described in subsection (a) to another person 
for less than an adequate and full consider- 
ation in money or money's worth— 

**(1) no tax shall be imposed under this sub- 
title by reason of the transfer, and 

**(2) if the transfer involves the right being 
acquired, or passed, from a decedent, section 
1014 shall not apply and the basis of the right 
in the hands of the transferee shall be deter- 
mined under rules similar to the rules under 
Section 1015. 

(с) QUALIFIED PROPERTY.—For purposes of 
this section, the term ‘qualified property’ 
means a collection substantially all of the 
items of which are in the form of letters, 
memoranda, or similar property described in 
section 1221(3)." 

(b) CONFORMING AMENDMENTS.— 

(1) The heading for chapter 14 of such Code 
is amended to read as follows: 

“CHAPTER 14—SPECIAL VALUATION 
RULES; RULES AFFECTING SUBTITLE”. 


(2) The item relating to chapter 14 in the 
table of chapters of subtitle B of such Code 
is amended by striking ‘‘rules.’’ and insert- 
ing ‘“‘rules; rules affecting subtitle.” 

(3) The table of sections of chapter 14 of 
such Code is amended by adding at the end 
the following new item: 


“Sec. 2705. Treatment of charitable transfers 
of collections of personal papers 
with separate right to control 
access." 

(c) EFFECTIVE DATE.—The amendments 
made by this section apply to any transfer 
made before, on, or after the date of enact- 
ment of this Act. 

U.S. SENATE, 
OFFICE OF SENATE LEGAL COUNSEL, 
Washington, DC, June 25, 1997. 

Hon. DANIEL PATRICK MOYNIHAN, 

U.S. Senate, 

Washington, DC. 

DEAR SENATOR MOYNIHAN: 

I am writing to bring to your attention a 
recent interpretation of federal gift and es- 
tate tax law that threatens to interrupt the 
flow of historically significant papers of our 
Nation's academic and historical research 
institutions from public officials and public 
figures, including Members of Congress. Over 
the past decades, public officials have regu- 
larly donated their personal papers to edu- 
cational institutions or historical societies, 
often upon their retirement, or bequeathed 
the papers at time of death. Senators and 
other public officials typically restrict ac- 
cess to portions of their papers for a period 
of years after donation or bequest, in order 
to protect the privacy interests of their cor- 
respondents, constituents, staffs, and others. 
These donations provide the donors with no 
income tax benefit, as government papers do 
not generate а personal income tax deduc- 
tion under the Internal Revenue Code. 

The shared understanding up until now has 
been that such donations also have no gift or 
estate tax consequence to the donor, as long 
as the donation is made to а recognized char- 
itable organization. However, under а recent 
interpretation of provisions of the gift and 
estate tax law that render gifts of partial 
property interests ineligible for the chari- 
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table deduction, the retained right to control 
access to papers after they are donated or be- 
queathed could disqualify these charitable 
gifts from the charitable gift and estate tax 
deductions. This interpretation would render 
charitable gifts of personal papers with a re- 
tained right to control access subject to sub- 
stantial and undeserved gift and estate tax- 
ation. 

The possibility that these gift and estate 
tax provisions could be interpreted to apply 
to gifts and bequests of historical papers 
where rights of public access remain discre- 
tionary for a period of time has deterred a 
number of Senators in recent months from 
completing their plans to donate their Sen- 
ate papers to charitable institutions. Our of- 
fice has been in contact with a number of 
Senators whose plans to donate their Senate 
papers have been interrupted by this prob- 
lem. It is unlikely that public officials will 
be willing to make charitable donations of 
their papers until this issue can be resolved 
so as to accommodate the important inter- 
ests in both scholarly preservation and pri- 
vacy. 

Consideration of a legislative amendment 
to the charitable gift and estate tax deduc- 
tion provisions to clarify that charitable 
gifts and bequests of public figures’ papers 
are intended to be free from taxation would 
serve the public interest in ensuring that the 
personal records of Senators and other offi- 
cials and public figures are preserved in the 
public domain so that they may one day be- 
come available to scholars and researchers 
who document our Nation’s history. 

Sincerely, 
MORGAN J. FRANKEL. 


By Mr. MOYNIHAN (for himself, 
Mr. SCHUMER, and Mr. DURBIN): 

S. 218. A bill to amend the Har- 
monized Tariff Schedule of the United 
States to provide for equitable duty 
treatment for certain wool used in 
making suits; to the Committee on Fi- 
nance. 

TEMPORARILY REDUCING THE TARIFFS ON 
CERTAIN WOOL FABRIC 

Mr. MOYNIHAN. Mr. President, I rise 
today to introduce a bill to correct an 
anomaly in our tariff schedule that 
harms American companies like Hick- 
ey-Freeman and other producers of fine 
wool suits. I refer of course to the tar- 
iff on fine wool fabric. Hickey-Freeman 
has produced fine tailored suits in 
Rochester, New York since 1899. How- 
ever, the U.S. tariff schedule currently 
makes it difficult for Hickey-Freeman 
to continue producing such suits in the 
United States. 

Companies like Hickey-Freeman that 
must import the very high quality 
wool fabric used to make men’s and 
boys’ suits pay a tariff of 30.6 percent. 
They compete with companies that im- 
port finished wool suits from a number 
of countries. If these imported suits are 
from Canada or Mexico, the importers 


Fabrics, of carded or combed wool, all the foregoing certified by the im- 


porter as ‘Super 70’s’ or ‘Super 80’s’ intended for use in making suits, 
suit-type jackets or trousers (provided for in subheadings 5111.11.70, 


5111.19.60, 5112.11.20, or 5112.19.90) 


19.8% 
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pay no tariff whatever. From other 
countries, the importers pay a com- 
pound duty of 19.2 percent plus 26.4 
cents per kilogram, or about 19.8 per- 
cent ad valorem. Clearly, domestic 
manufacturers of wool suits are placed 
at a significant price disadvantage. In- 
deed, the tariff structure provides an 
incentive to import finished suits from 
abroad, rather than manufacture them 
in the United States. 

The bill Senators SCHUMER, DURBIN 
and I are introducing today would cor- 
rect this problem, at least temporarily. 
It suspends through December 31, 2004 
the duty on the finest wool fabrics 
(known in the trade as Super 90s or 
higher grade)—fabrics that are pro- 
duced in only very limited quantities 
in the United States. And it would re- 
duce the duty for slightly lower grade 
but still very fine wool fabric (known 
as Super 70s and Super 80s) to 19.8 per- 
cent—equivalent to the duty that ap- 
plies to most finished wool suits. The 
bill also provides that, in the event the 
President proclaims a duty reduction 
on wool suits, corresponding changes 
would be made to the tariffs applicable 
to *Super 70s" and “ирег 80s" grade 
wool fabric. 

I introduced à similar measure last 
year. I do so again because of the obvi- 
ous inequity of this tariff inversion, 
which so clearly puts U.S. producers 
and workers at а competitive disadvan- 
tage. This bill represents à small step 
toward modifying a tariff schedule that 
favors foreign producers of wools suits 
at the expense of U.S. suit makers. We 
Should do so permanently, and perhaps, 
in time, will do so. In the meantime, 
we ought to make this modest start. 

I ask unanimous consent that the 
text of the bill be inserted in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 218 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. DUTY TREATMENT OF CERTAIN FAB- 
RICS. 


(а) IN GENERAL.—Subchapter II of chapter 
99 of the Harmonized Tariff Schedule of the 
United States is amended— 

(1) by adding at the end of the U.S. notes 
the following new note: 

“18. For purposes of headings 9902.51.11 and 
9902.51.12, the term ‘suit’ has the same mean- 
ing such term has for purposes of headings 
6203 and 6204.’’; and 

(2) by inserting in numerical sequence the 
following new headings: 


On or be- 
fore 12/31/ 
2004 


No change | No change 
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Fabrics, of carded or combed wool, all the foregoing certified by the im- 


porter as ‘Super 90’s’ or higher grade intended for use in making suits, 
suit-type jackets or trousers (provided for in subheadings 5111.11.70, 


5111.19.60, 5112.11.20, or 5112.19.90) 


(b) STAGED RATE REDUCTION.—Any staged 
reduction of a rate of duty set forth in head- 
ing 6203.31.00 of the Harmonized Tariff Sched- 
ule of the United States that is proclaimed 
by the President on or after the date of en- 
actment of this Act shall also apply to the 
corresponding rate of duty set forth in head- 
ing 9902.51.11 of such Schedule (as added by 
subsection (a)). 

(c) EFFECTIVE DATE.—The amendments 
made by subsection (a) apply with respect to 
goods entered, or withdrawn from warehouse 
for consumption, on or after the 15th day 
after the date of enactment of this Act. 


By Mr. MOYNIHAN: 

S. 219. A bill to authorize appropria- 
tions for the United States Customs 
Service; to the Committee on Finance. 

THE NORTHERN BORDER TRADE FACILITATION 

ACT 

Mr. MOYNIHAN. Mr. President, I rise 
today to introduce the Northern Bor- 
der Trade Facilitation Act, à bill that 
addresses the urgent need for increased 
Customs inspectors and technology 
along the U.S.-Canadian border. 

'The U.S.-Canadian border is the long- 
est undefended border in the world. 
Canada is also our largest trading part- 
ner, with two-way trade surpassing $1 
billion а day. Yet, the resources that 
we have provided to the Customs Serv- 
ice to process traffic and trade across 
this border are woefully deficient. In à 
hearing before the Senate Finance 
Committee in September 1998, we 
learned that the current number of au- 
thorized Customs inspectors working 
on the northern border remains essen- 
tially the same as it was in 1980, de- 
Spite the fact that the number of com- 
mercial entries they must process has 
increased sixfold since then, from 1 
million to 6 million per year. The in- 
creased workload reflects of course the 
tremendous growth in U.S.-Canada 
trade: two-way trade in 1988, the year 
before the U.S.-Canada Free "Trade 
Agreement entered into force, was $194 
billion. By 1997, the volume had dou- 
bled—to $387 billion. There has also 
been an enormous expansion in both 
commercial and passenger traffic 
across this border. 

The resources available to the Cus- 
toms Service over the last decade have 
not kept pace with this enormous 
growth in workload. As a result, in- 
creased congestion and delays are evi- 
dent at crossings all along the U.S.-Ca- 
nadian border. 

This bill aims to correct these prob- 
lems by authorizing the additional 
manpower and technology necessary to 
handle the increase in trade and traffic 
between the United States and Canada. 
In particular, this bill authorizes 375 
additional ‘‘primary lane" inspectors 
and 125 new cargo inspectors for the 


northern border, as well as 40 special 
agents and 10 intelligence agents. The 
bill also authorizes $29.240 million for 
equipment and technology for the 
northern border. 

The bill will also accord Customs the 
statutory authorization to continue 
providing so-called ‘‘preclearance serv- 
ices," whereby Customs inspects pas- 
sengers and baggage prior to their de- 
parture from a foreign country rather 
than upon arrival in the United States. 
This program began in 1952 and has 
helped facilitate travel and decrease 
congestion at JFK international Air- 
port and other ports of entry. Customs 
has indicated that without this new 
statutory authority, it will be unable 
to continue providing these services. 

Finally, this legislation gives Cus- 
toms the authority to use $50 million 
of the total amounts collected from the 
merchandise processing fee to mod- 
ernize its automated commercial sys- 
tems used to track and process imports 
and exports. Customs' efforts to mod- 
ernize these systems are several years 
behind schedule and underfunded. The 
funds authorized by this bill constitute 
an essential step in providing Customs 
with the necessary resources to con- 
tinue its modernization efforts. 

I ask unanimous consent that the 
text of the bill be inserted in the 
RECORD. 

'There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 219 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Northern 

Border Trade Facilitation Act". 


SEC. 2. FINDINGS AND PURPOSE. 


(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The United States and Canada share the 
longest undefended border in the world. 

(2) The United States and Canada enjoy the 
world's largest bilateral trading relation- 
ship, and that relationship is continuing to 
expand. Two-way trade between the United 
States and Canada has more than doubled 
Since the United States-Canada Free Trade 
Agreement was implemented, increasing 
from $153,000,000,000 in 1988 to $320,000,000,000 
in 1997. 

(3) On February 24, 1995, the United States 
and Canada agreed to the Canada/United 
States of America Accord on Our Shared 
Border (in this Act referred to as the 
“Shared Border Accord") to promote com- 
mon objectives along the border, including— 

(A) facilitating the movement of commer- 
cial goods and people between both coun- 
tries; 

(B) reducing the costs of border manage- 
ment; and 
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(С) enhancing protections against drugs, 
smuggling, and the illegal and irregular 
movement of people. 

(4) The Shared Border Accord has already 
resulted in increased harmonization, shared 
training, and joint facilities between United 
States and Canadian customs agencies. 

(5) Increased trade has resulted in a signifi- 
cant increase in merchandise entries and 
cross-border traffic between the United 
States and Canada. For example— 

(A) formal entries of merchandise on the 
Northern border have increased sixfold from 
1,000,000 in 1980 to 6,000,000 in 1997; 

(B) the number of individuals crossing the 
Northern border has more than doubled from 
54,000,000 in 1989 to 112,000,000 in 1997; and 

(С) approximately 40,000,000 privately- 
owned vehicles cross the Northern land bor- 
der annually. 

(6) The staffing and technology acquisi- 
tions of the Customs Service have not kept 
pace with the increased trade and traffic 
along the Northern border. For example— 

(A) the current number of authorized 
United States Customs inspectors along the 
United States-Canadian border is essentially 
the same as the number employed in 1980; 

(B) United States Customs understaffing is 
the primary cause of congestion at border 
crossings; 

(С) Customs Service acquisitions of new 
technology for border management have 
been principally deployed on the Southern 
border despite the enormous growth in trade 
and traffic across the United States-Cana- 
dian border; and 

(D) outmoded technologies and inadequate 
equipment have increased congestion along 
the Northern border. 

(7) Since 1952, the Customs Service has per- 
formed preclearance activities in Canada, in- 
Specting passengers and baggage prior to 
their departure from Canada rather than 
upon arrival in the United States. Such 
preclearance activities have facilitated the 
movement of people and merchandise across 
the United States-Canadian border. 

(8) The Customs Service has stated that it 
is eliminating the preclearance positions be- 
cause it believes that it no longer has the 
statutory authority to fund the positions. 

(9) Loss of these positions would increase 
congestion and delays at United States ports 
as the Customs Service would require inspec- 
tions to be performed in the United States, 
rather than abroad. 


(b) PURPOSE.— The purpose of this Act is to 
facilitate commerce and the movement of 
people and traffic across the United States- 
Canadian border, while maintaining enforce- 
ment, by— 

(1) authorizing the funds necessary to open 
all of the Customs Service's primary inspec- 
tion lanes along the United States-Canadian 
border during peak hours; 

(2) authorizing the funds necessary to sup- 
ply the Customs Service with the appro- 
priate advanced technology to conduct in- 
Spections along the United States-Canadian 
border and to participate fully in the Shared 
Border Accord; 

(3) authorizing the Customs Service to pay 
for preclearance positions in Canada out of 
the funds already being collected from pas- 
senger processing fees; and 
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(4) authorizing the Customs Service to use 
а portion of the funds collected from the 
merchandise processing fee to develop auto- 
mated commercial systems to facilitate the 
processing of merchandise. 

TITLE I—AUTHORIZATION OF APPROPRIA- 
TIONS FOR THE UNITED STATES CUS- 
TOMS SERVICE FOR ENHANCED INSPEC- 
TION AND TRADE FACILITATION ALONG 
THE UNITED STATES-CANADIAN BOR- 
DER 

SEC. 101. AUTHORIZATION OF ADDITIONAL AP- 

PROPRIATIONS. 

In order to reduce commercial delays and 
congestion, open all primary lanes during 
peak hours at ports on the northern border, 
and enhance the investigative resources of 
the Customs Service, there are authorized to 
be appropriated for salaries, expenses, and 
equipment for the United States Customs 
Service for purposes of carrying out this 
title— 

(1) $75,896,800 for fiscal year 2000; and 

(2) $43,931,790 for fiscal year 2001. 

SEC. 102. PEAK HOURS AND INVESTIGATIVE RE- 

SOURCE ENHANCEMENT FOR THE 
UNITED STATES-CANADA BORDER. 

Of the amounts authorized to be appro- 
priated under section 101, $49,314,800 in fiscal 
year 2000 and $41,273,590 in fiscal year 2001 
shall be for— 

(1) a net increase of 375 inspectors for the 
United States-Canadian border, in order to 
open all primary lanes during peak hours 
and enhance investigative resources; 

(2) a net increase of 125 inspectors to be 
distributed at large cargo facilities on the 
United States-Canadian border as needed to 
process and screen cargo (including rail 
cargo) and reduce commercial waiting times; 
and 

(3) a net increase of 40 special agents, and 
10 intelligence analysts to facilitate the ac- 
tivities of the additional inspectors author- 
ized by paragraphs (1) and (2). 

SEC. 103. CARGO INSPECTION EQUIPMENT FOR 

THE UNITED STATES-CANADA BOR- 
DER. 

(a) FISCAL YEAR 2000.—Of the amounts au- 
thorized to be appropriated in fiscal year 2000 
under section 101, $26,582,000 shall be avail- 
able until expended for acquisition and other 
expenses associated with implementation 
and deployment of cargo inspection equip- 
ment along the United States-Canadian bor- 
der as follows: 

(1) $3,000,000 for 4 Vehicle and Container In- 
spection Systems (VACIS). 

(2) $8,800,000 for 4 mobile truck x-rays with 
transmission and backscatter imaging. 

(3) $8,600,000 for 4 1-MeV pallet x-rays. 

(4) $250,000 for 50 portable contraband de- 
tectors (busters) to be distributed among 
ports where the current allocations are inad- 
equate. 

(5) $300,000 for 25 contraband detection kits 
to be distributed among ports based on traf- 
fic volume. 

(6) $240,000 for 10 portable Treasury En- 
forcement Communications Systems (TECS) 
terminals to be moved among ports as need- 
ed. 

(7) $400,000 for 10 narcotics vapor and par- 
ticle detectors to be distributed to each bor- 
der crossing based on traffic volume. 

(8) $600,000 for 30 fiber optic scopes. 

(9) $250,000 for 50 portable contraband de- 
tectors (busters) to be distributed among 
ports where the current allocations are inad- 
equate; 

(10) $3,000,000 for 10 x-ray vans with particle 
detectors. 

(11) $40,000 for 8 AM loop radio systems. 

(12) $400,000 for 100 vehicle counters. 


CONGRESSIONAL RECORD—SENATE 


(18) $1,200,000 for 12 examination tool 
trucks. 

(14) $2,400,000 for 3 dedicated commuter 
lanes. 

(15) $1,050,000 for 3 automated targeting 
systems. 

(16) $572,000 for 26 weigh-in-motion sensors. 

(17) $480,000 for 20 portable Treasury En- 
forcement Communication Systems (TECS). 

(b) FISCAL YEAR 2001.—Of the amounts 
made available for fiscal year 2001 under sec- 
tion 101, $2,658,200 shall be for the mainte- 
nance and support of the equipment and 
training of personnel to maintain and sup- 
port the equipment described in subsection 
(a). 

(c) ACQUISITION OF TECHNOLOGICALLY SUPE- 
RIOR EQUIPMENT; TRANSFER OF FUNDS.— 

(1) IN GENERAL.—The Commissioner of Cus- 
toms may use amounts made available for 
fiscal year 2000 under section 101 for the ac- 
quisition of equipment other than the equip- 
ment described in subsection (a) if such 
other equipment— 

(A)ü) is technologically superior to the 
equipment described in subsection (a); and 

(ii) will achieve at least the same results 
at a cost that is the same or less than the 
equipment described in subsection (a); or 

(B) can be obtained at a lower cost than 
the equipment described in subsection (a). 

(2) TRANSFER OF FUNDS.—Notwithstanding 
any other provision of this section, the Com- 
missioner of Customs may reallocate an 
amount not to exceed 10 percent of the 
amount specified in any of paragraphs (1) 
through (17) of subsection (a) for equipment 
specified in any other of such paragraphs (1) 
through (17). 

TITLE II—ADDITIONAL PRECLEARANCE 

ACTIVITIES 
SEC. 201. CUSTOMS USER FEES. 

(a) ADDITIONAL  PRECLEARANCE ACTIVI- 
TIES.—Section 13031(#)(3)(А )(111) of the Con- 
solidated Omnibus Budget Reconciliation 
Act of 1985 (19 U.S.C. 58c(f)(8)(A)(iii)) is 
amended to read as follows: 

*(iii) to the extent funds remain available 
after making reimbursements under clause 
(ii), in providing salaries for up to 50 full- 
time equivalent inspectional positions to 
provide preclearance services.". 

(b) COLLECTION OF FEES FOR PASSENGERS 
ABOARD COMMERCIAL VESSELS.—Section 13031 
of the Consolidated Omnibus Budget Rec- 
onciliation Act of 1985 (19 U.S.C. 5820) is 
amended— 

(1) in subsection (a), by amending para- 
graph (5) to read as follows: 

**(5)(A) Subject to subparagraph (B), for the 
arrival of each passenger aboard a commer- 
cial vessel or commercial aircraft from a 
place outside the United States (other than à 
place referred to in subsection (b)(1)(A)(i)), 
$5. 

“(В) For the arrival of each passenger 
aboard a commercial vessel from a place re- 
ferred to in subsection (b)(1)(A)(i), $1.75"; and 

(2) in subsection (b)(1)(A), by striking (А) 
No fee" and inserting “(А) Except as pro- 
vided in subsection (a)(5)(B), no fee". 

(c) USE OF MERCHANDISE PROCESSING FEES 
FOR AUTOMATED COMMERCIAL SYSTEMS.—Sec- 
tion 13081(f) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (19 U.S.C. 
58c(f) is amended by adding at the end the 
following: 

**(6) Of the amounts collected under para- 
graphs (9) and (10) of subsection (а), 
$50,000,000 shall be available to the Customs 
Service, subject to appropriations Acts, for 
automated commercial systems. Amounts 
made available under this paragraph shall 
remain available until expended.’’. 
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(d) EFFECTIVE DATE.—The amendments 
made by this section take effect 30 days after 
the date of enactment of this Act. 


By Mr. MOYNIHAN: 

S. 220. A bill to amend the Trade Act 
of 1974 to consolidate and improve the 
trade adjustment assistance and 
NAFTA transitional adjustment assist- 
ance programs under that Act, and for 
other purposes; to the Committee on 
Finance. 

TRADE ADJUSTMENT ASSISTANCE 
IMPROVEMENTS ACT OF 1999 

Mr. MOYNIHAN. Mr. President, I am 
introducing today legislation that will 
preserve a decades-old commitment by 
the United States Government to the 
American worker. The Trade Adjust- 
ment Assistance Improvements Act of 
1999 will ensure that the trade adjust- 
ment assistance programs for workers 
and for firms, first established in 1962 
and now set to expire on June 30, 1999, 
will continue uninterrupted through 
September 30, 2001. The legislation also 
proposes a number of reforms to these 
programs to help make them into more 
effective tools for assisting workers 
who lose their jobs as a result of com- 
petition from imports or shifts in pro- 
duction to overseas sites. 

By way of background, the Trade Ad- 
justment Assistance program provides 
eligible workers with income support, 
training and other forms of assistance. 
It also grants technical help to eligible 
companies to improve their manufac- 
turing, marketing and other capabili- 
ties in the face of import competition. 

First outlined in 1954 by United Steel 
Workers President David MacDonald, 
the basic Trade Adjustment Assistance 
program was enacted in the Trade Ex- 
pansion Act of 1962 as part of President 
Kennedy’s vision of American trade 
policy. It was based on a modest and 
fair request from American labor: if 
some workers are to lose their jobs as 
a result of freer trade that benefits the 
country as a whole, a program should 
be established to help those workers 
find new employment. The Trade Ad- 
justment Assistance program was the 
response. As Luther Hodges, President 
Kennedy’s Secretary of Commerce, told 
the Finance Committee during consid- 
eration of the Trade Expansion Act: 

Both workers and firms may encounter 
special difficulties when they feel the ad- 
verse effects of import competition. This is 
import competition caused directly by the 
Federal Government when it lowers tariffs as 
part of a trade agreement undertaken for the 
long-term economic good of the country as a 
whole. 

The Federal Government has a special re- 
sponsibility in this case. When the Govern- 
ment has contributed to economic injuries, 
it should also contribute to the economic ad- 
justments required to repair them. 

The 1962 Act established the basic 
TAA programs for workers and for 
firms. Then in 1998, Congress included 
in the implementing legislation for the 
North American Free Trade Agreement 
a new adjustment assistance program 
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for workers—the NAFTA Transitional 
Adjustment Assistance program. Un- 
like the basic TAA program for work- 
ers, which provides training and in- 
come support only for workers who 
lose their jobs as a result of competi- 
tion from imports, the NAFTA-TAA 
program also provides assistance when 
workers lose their jobs because their 
factories have shifted production to 
Mexico or Canada. Moreover, the train- 
ing requirements under the two pro- 
grams differ somewhat. The bill I am 
introducing today incorporates a num- 
ber of modifications to the worker TAA 
programs that the Administration, in 
consultation with concerned worker 
groups, has proposed. And I must also 
acknowledge the considerable efforts of 
Congressmen MATSUI and BONIOR on 
this matter during the last Congress, 
which yielded a reform bill similar to 
the one I am introducing today. 

The most significant of the reforms 
would merge the two separate pro- 
grams for workers, in an effort to make 
the program more effective and respon- 
sible to workers, while at the same 
time reducing administrative costs. 
Key features of the merged programs 
include the following: 

(1) Eligible workers may receive ben- 
efits because production has shifted to 
any country, and not just to either 
Mexico or Canada as the law currently 
provides; 

(2) The Secretary of Labor will expe- 
dite her consideration of petitions for 
assistance. Instead of the current 60- 
day review of TAA cases, this bill 
would require that determinations be 
made within 40 days; 

(3) Certified workers will be required 
to enroll in training within 16 weeks of 
layoff or eight weeks after being cer- 
tified as eligible for TAA benefits, 
whichever is later, in order to qualify 
for extended income support while in 
training. This provision is intended to 
promote the earliest possible adjust- 
ment; and 

(4) The bill provides for a net in- 
crease of $40 million in training funds 
to ensure that adequate resources will 
be available to provide workers with 
the training they need to make the 
transition to a new job. 

Mr. President, it is essential that the 
United States Congress live up to its 
longstanding commitment to the 
American worker. The Trade Adjust- 
ment Assistance programs must not be 
allowed to lapse. We have an obliga- 
tion, as well, to ensure that these pro- 
grams operate in an effective and effi- 
cient manner. The reforms proposed by 
the Administration deserve the Sen- 
ate’s consideration. Time is of the es- 
sence, however, and I urge that the 
Senate act promptly to reauthorize the 
TAA programs. 

I ask unanimous consent that the 
text of the bill be inserted in the 
RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 220 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Trade Ad- 
justment Assistance Improvements Act of 
1999". 

SEC. 2. AUTHORIZATION OF CONSOLIDATED 
TRADE ADJUSTMENT ASSISTANCE. 

(а) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—Section 245 of the Trade 
Act of 1974 (19 U.S.C. 2317) is amended to read 
as follows: 

*SEC. 245. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to the Department of Labor for each of the 
fiscal years 1999 through 2001 such sums as 
may be necessary to carry out the purposes 
of this сћарђег.". 

(2) TEMPORARY EXTENSION OF NAFTA As- 
SISTANCE.—Section 250(d)(2) of such Act (19 
U.S.C. 2831(d)(2)) is amended by striking 
“June 30, 1999, shall not exceed $15,000,000” 
and inserting ‘‘September 30, 1999, shall not 
exceed $30,000,000”. 

(b) REPEAL OF NAF'TA TRANSITIONAL AD- 
JUSTMENT ASSISTANCE PROGRAM.— 

(1) IN GENERAL.—Subchapter D of chapter 2 
of title II of such Act (19 U.S.C. 2331) is here- 
by repealed. 

(2) CONFORMING AMENDMENTS.—(A) Section 
ФАЗА of such Act (19 U.S.C. 2322) is hereby ге- 
pealed. 

(B) The table of contents of such Act is 
amended— 

(i) by striking the item relating to section 
249A; and 

(ii) by striking the items relating to sub- 
chapter D of chapter 2 of title II. 

(c) TERMINATION.—Section 285 of such Act 
(19 U.S.C. 2271 note) is amended— 

(1) by amending subsection (c)(1) to read as 
follows: 

**(c)(1) Except as provided in paragraph (2), 
no assistance, vouchers, allowances, or other 
payments may be provided under chapter 2, 
and no technical assistance may be provided 
under chapter 3, after September 30, 2001.”’; 
and 

(2) in subsection (c)(2), by striking ‘‘June 
30, 1999," and inserting ‘‘September 30, 1999,”’. 

(d) EFFECTIVE DATE.— 

(1) SUBSECTIONS (a) AND (c).—The amend- 
ments made by subsections (a) and (c) take 
effect on— 

(A) July 1, 1999; or 

(B) the date of enactment of this Act, 
whichever is earlier. 

(2) SUBSECTION (b).—The amendments made 
by subsection (b) take effect on— 

(A) October 1, 1999; or 

(B) 90 days after the date of enactment of 
this Act, 
whichever is later. 

SEC. 3. FILING OF PETITIONS AND PROVISION OF 
RAPID RESPONSE ASSISTANCE; EX- 
PEDITED REVIEW OF PETITIONS BY 
SECRETARY OF LABOR. 

(a) FILING OF PETITIONS AND PROVISION OF 
RAPID RESPONSE ASSISTANCE.—Section 221(a) 
of the Trade Act of 1974 (19 U.S.C. 2271(a)) is 
amended to read as follows: 

““(a)(1) A petition for certification of eligi- 
bility to apply for adjustment assistance for 
a group of workers under this chapter may 
be filed with the Governor of the State in 
which such workers’ firm or subdivision is 
located by any of the following: 
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(А) The group of workers (including work- 
ers in an agricultural firm or subdivision of 
any agricultural firm). 

“(В) The certified or recognized union or 
other duly authorized representative of such 
workers. 

*(C) Employers of such workers, one-stop 
operators or one-stop partners (as defined in 
Section 101 of the Workforce Investment Act 
of 1998 (29 U.S.C. 2801)), or State employment 
agencies, on behalf of such workers. 

**(2) Upon receipt of a petition filed under 
paragraph (1), the Governor shall— 

(А) immediately transmit the petition to 
the Secretary of Labor (hereinafter in this 
chapter referred to as the ‘Secretary’); 

*(B) ensure that rapid response assistance 
and basic readjustment services authorized 
under other Federal laws are made available 
to the workers covered by the petition to the 
extent authorized under such laws; and 

“(С) assist the Secretary in the review of 
the petition by verifying such information 
and providing such other assistance as the 
Secretary may request. 

**(8) Upon receipt of the petition, the Sec- 
retary shall promptly publish notice in the 
Federal Register that the Secretary has re- 
ceived the petition and initiated an inves- 
tigation.". 

(b) EXPEDITED REVIEW OF PETITIONS BY 
SECRETARY OF LABOR.—Section 223(a) of such 
Act (19 U.S.C. 2273(а)) is amended in the first 
sentence by striking “60 days" and inserting 
“40 days”. 

SEC. 4. ADDITION OF SHIFT IN PRODUCTION AS 
BASIS FOR ELIGIBILITY FOR TRADE 
ADJUSTMENT ASSISTANCE. 

Section 222(a) of the Trade Act of 1974 (19 
U.S.C. 2272(a)) is amended to read as follows: 

(а) А group of workers (including workers 
in any agricultural firm or subdivision of an 
agricultural firm) shall be certified by the 
Secretary as eligible to apply for adjustment 
assistance under this chapter pursuant to a 
petition filed under section 221 if the Sec- 
retary determines that— 

**(1) a significant number or proportion of 
the workers in such workers' firm or an ap- 
propriate subdivision of the firm have be- 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; and 

*(2)(A)) the sales or production, or both, 
of such firm or subdivision have decreased 
absolutely; 

(11) imports of articles like or directly 
competitive with articles produced by such 
firm or subdivision have increased; and 

*(iii) the increase in imports described in 
clause (ii) contributed importantly to such 
workers’ separation or threat of separation 
and to the decline in the sales or production 
of such firm or subdivision; or 

(В) there has been a shift in production 
by such workers’ firm or subdivision to a for- 
eign country of articles like or directly com- 
petitive with articles which are produced by 
such firm or subdivision.". 

SEC. 5. INFORMATION ON CERTAIN CERTIFI- 
CATIONS. 

Section 223 of the Trade Act of 1974 (19 
U.S.C. 2273) is amended by adding at the end 
the following subsection: 

*(e) The Secretary shall collect and main- 
tain information— 

“(1) identifying the countries to which 
firms have shifted production resulting in 
certifications under section 222(a)(2)(B), in- 
cluding the number of such certifications re- 
lating to each country; and 

**(2) to the extent feasible, identifying the 
countries from which imports of articles 
have resulted in certifications under section 
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222(a)(2)(A), including the number of such 

certifications relating to each country.’’. 

SEC. 6. ENROLLMENT IN TRAINING REQUIRE- 
MENT. 


Section 231(a)(5)(A) of the Trade Act of 1974 
(19 U.S.C. 2291(a)(5)(A)) is amended— 

(1) by inserting “(i)” after ‘‘(A)’’; 

(2) by adding ‘‘and’’ after the comma at the 
end; and 

(3) by adding at the end the following: 

*(ii) the enrollment required under clause 
(i) occurs no later than the latest of— 

“(1) the last day of the 16th week after the 
worker's most recent total separation from 
adversely affected employment which meets 
the requirements of paragraphs (1) and (2); 

“(ID the last day of the 8th week after the 
week in which the Secretary issues a certifi- 
cation covering the worker; or 

*(TID 45 days after the later of the dates 
Specified in subclause (I) or (ID, if the Sec- 
retary determines there are extenuating сіг- 
cumstances that justify an extension in the 
enrollment period;". 

SEC. 7. WAIVERS OF TRAINING REQUIREMENTS. 

(а) IN GENERAL.—Section 231(c) of the 
Trade Act of 1974 (19 U.S.C. 2291(c)) is amend- 
ed to read as follows: 

*(c)(1) The Secretary may issue a written 
statement to а worker waiving the enroll- 
ment in the training requirement described 
in subsection (a)(5)(A) if the Secretary deter- 
mines that such training requirement is not 
feasible or appropriate for the worker, as in- 
dicated by 1 or more of the following: 

**(A) The worker has been notified that the 
worker will be recalled by the firm from 
which the qualifying separation occurred. 

“(В) The worker has marketable skills as 
determined pursuant to an assessment of the 
worker, which may include the profiling sys- 
tem under section 303(j) of the Social Secu- 
rity Act (42 U.S.C. 503(])), carried out in ac- 
cordance with guidelines issued by the Sec- 
retary. 

“(C) The worker is within 2 years of meet- 
ing all requirements for entitlement to old- 
age insurance benefits under title II of the 
Social Security Act (42 U.S.C. 401 et seq.) 
(except for application therefor). 

*(D) The worker is unable to participate in 
training due to the health of the worker, ex- 
cept that à waiver under this subparagraph 
Shall not be construed to exempt а worker 
from requirements relating to the avail- 
ability for work, active search for work, or 
refusal to accept work under Federal or 
State unemployment compensation laws. 

*"(E) The first available enrollment date 
for the approved training of the worker is 
within 45 days after the date of the deter- 
mination made under this paragraph, or, if 
later, there are extenuating circumstances 
for the delay in enrollment, as determined 
pursuant to guidelines issued by the Sec- 
retary. 

*(F) There are insufficient funds available 
for training under this chapter, taking into 
account the limitation under section 
236(a)(2)(A). 

“(су The duration of training appropriate 
for the individual to obtain suitable employ- 
ment exceeds the individual’s maximum en- 
titlement to basic and additional trade read- 
justment allowances and, in addition, finan- 
cial support available through other Federal 
or State programs, including title III of the 
Job Training Partnership Act (29 U.S.C. 1651 
et seq.) or chapter 5 of subtitle B of title I of 
the Workforce Investment Act of 1998, that 
would enable the individual to complete a 
suitable training program cannot be assured. 

(02) The Secretary shall specify the dura- 
tion of the waiver under paragraph (1) and 
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shall periodically review the waiver to deter- 

mine whether the basis for issuing the waiv- 

er remains applicable. If at any time the 

Secretary determines such basis is no longer 

applicable to the worker, the Secretary shall 

revoke the waiver. 

*(8) Pursuant to the agreement under sec- 
tion 239, the Secretary may authorize the 
State or State agency to carry out activities 
described in paragraph (1) (except for the de- 
termination under subparagraphs (F) and (G) 
of paragraph (1). Such agreement shall in- 
clude à requirement that the State or State 
agency submit to the Secretary the written 
statements provided pursuant to paragraph 
(1) and à statement of the reasons for the 
waiver. 

**(4) The Secretary shall submit an annual 
report to the Committee on Finance of the 
Senate and the Committee on Ways and 
Means of the House of Representatives iden- 
tifying the number of workers who received 
waivers and the average duration of such 
waivers issued under this subsection during 
the preceding year.’’. 

(b) CONFORMING AMENDMENT.—Section 
231(a)(5)(C) of such Act (09 U.S.C. 
2291(a)(5)(C)) is amended by striking ‘‘cer- 
tified’’. 

SEC. 8. PROVISION OF TRADE READJUSTMENT 
ALLOWANCES DURING BREAKS IN 
TRAINING. 

Section 233(f) of the Trade Act of 1974 (19 
U.S.C. 2293(f)) is amended in the matter pre- 
ceding paragraph (1) by striking ‘14 days" 
and inserting ‘‘30 days". 

SEC. 9. INCREASE IN ANNUAL TOTAL AMOUNT OF 
PAYMENTS FOR TRAINING. 

Section 236(a)(2)(A) of the Trade Act of 1974 
(19 U.S.C. 2296(a)(2)(A)) is amended by strik- 
ing ‘‘$80,000,000’’ and all that follows through 
$70,000,000 and inserting ‘‘$150,000,000’’. 

SEC. 10. ELIMINATION OF QUARTERLY REPORT. 

(a) IN GENERAL.—Section 236(d) of the 
Trade Act of 1974 (19 U.S.C. 2296(d)) is amend- 
ed by striking the last sentence. 

(b) EFFECTIVE DATE.—The amendment 
made by this section takes effect on October 
1, 1999. 

SEC. 11. COORDINATION WITH ONE-STOP DELIV- 
ERY SYSTEMS, THE JOB TRAINING 
PARTNERSHIP ACT, AND THE WORK- 
FORCE INVESTMENT ACT OF 1998. 

(a) COORDINATION WITH ONE-STOP DELIVERY 
SYSTEMS.—Section 235 of the Trade Act of 
1974 (19 U.S.C. 2295) is amended by inserting 
*, including the services provided through 
one-stop delivery systems described in sec- 
tion 134(c) of the Workforce Investment Act 
of 1998 (19 U.S.C. 2864(0))" before the period 
at the end of the first sentence. 

(b) COORDINATION WITH JOB TRAINING PART- 
NERSHIP ACT AND WORKFORCE INVESTMENT 
ACT OF 1998.—Section 239(e) such Act (19 
U.S.C. 2811(e)) is amended— 

(1) in the first sentence, by striking ‘‘or 
title I of the Workforce Investment Act of 
1998" and inserting ‘‘or under the provisions 
relating to dislocated worker employment 
and training activities set forth in chapter 5 
of subtitle B of title I of the Workforce In- 
vestment Act of 1998 (29 U.S.C. 2861 et seq.), 
as the case may be,”; and 

(2) by inserting after the first sentence the 
following: ‘‘Such coordination shall include 
use of common reporting systems and ele- 
ments, including common elements relating 
to participant data and performance out- 
comes (including employment, retention of 
employment, and wages).’’. 

SEC. 12. SUPPORTIVE SERVICES. 

(а) IN GENERAL.—Part II of subchapter B of 
chapter 2 of title II of the Trade Act of 1974 
(19 U.S.C. 2295 et seq.) is amended by adding 
at the end the following: 
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*SEC. 238A. SUPPORTIVE SERVICES. 

(а) APPLICATION.—Any adversely affected 
worker covered by a certification under sub- 
chapter A of this chapter may file an appli- 
cation with the Secretary for the provision 
of supportive services, including transpor- 
tation, child and dependent care, and other 
Similar services. 

*(b) CoNDITIONS.— The Secretary may ap- 
prove an application filed under subsection 
(a) and provide supportive services to an ad- 
versely affected worker only if the Secretary 
determines that— 

(1) the provision of such services is nec- 
essary to enable the worker to participate in 
or complete training; and 

(2) the provision of such services is con- 
sistent with the provision of supportive serv- 
ices to participants under the program of 
employment and training assistance for dis- 
located workers carried out under title III of 
the Job Training Partnership Act (29 U.S.C. 
1651 et seq.), as in effect on the date of enact- 
ment of the Trade Adjustment Assistance 
Reform Act of 1999, or under the provisions 
relating to dislocated worker employment 
and training activities set forth in chapter 5 
of subtitle B of title I of the Workforce In- 
vestment Act of 1998 (29 U.S.C. 2861 et seq.), 
as the case may be.". 

(b) CONFORMING AMENDMENT.—The table of 
contents of such Act is amended by inserting 
after the item relating to section 238 the fol- 
lowing: 

“бес. 238A. Supportive services.’’. 
SEC. 13. ADDITIONAL CONFORMING 
MENTS. 

(a) SECTION 225.—Section 225(b) of the 
Тгаде Act of 1974 (19 U.S.C. 2275(b)) is amend- 
ed in each of paragraphs (1) and (2) by strik- 
ing “ог subchapter р”. 

(b) SECTION 240.—Section 240(a) of such Act 
(19 U.S.C. 2312(а)) is amended by striking 
“subchapter B of”. 

SEC. 14. AVAILABILITY OF CONTINGENCY FUNDS. 

(а) IN GENERAL.—Section 245 of the Trade 
Act of 1974 (19 U.S.C. 2317), as amended by 
section 2, is amended— 

(1) by striking ‘‘There are authorized" and 
inserting ‘‘(a) IN GENERAL.—There are au- 
thorized”; and 

(2) by adding at the end the following: 

*(b) CONTINGENCY FUNDS.—Subject to the 
limitation contained in section 236(a)(2), if in 
any fiscal year the funds available to carry 
out the programs under this chapter are ex- 
hausted, there shall be made available from 
funds in the Treasury not otherwise appro- 
priated amounts sufficient to carry out such 
programs for the remainder of the fiscal 
year.". 

(b) EFFECTIVE DATE.—The amendments 
made by this section take effect on— 

(1) July 1, 1999; or 

(2) the date of enactment of this Act, 
whichever is earlier. 

SEC. 15. REAUTHORIZATION OF ADJUSTMENT AS- 
SISTANCE FOR FIRMS. 

(а) IN GENERAL.—Section 256(b) of the 
Тгаде Act of 1974 (19 U.S.C. 2346(b)) is amend- 
ed by striking ‘‘for the period beginning Oc- 
tober 1, 1998, and ending June 30, 1999" and 
inserting ‘‘for each of fiscal years 1999 
through 2001". 

(b) EFFECTIVE DATE.—The amendment 
made by this section takes effect on— 

(1) July 1, 1999; or 

(2) the date of enactment of this Act, 
whichever is earlier. 

SEC. 16. EFFECTIVE DATE; TRANSITION PROVI- 
SION. 

(a) EFFECTIVE DATE.—Except as otherwise 
provided in this Act, this Act and the amend- 
ments made by this Act take effect on— 
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(1) October 1, 1999; or 

(2) 90 days after the date of enactment of 
this Act, 
whichever is later. 

(b) TRANSITION.—The Secretary of Labor 
may promulgate such rules as the Secretary 
determines to be necessary to provide for the 
implementation of the amendments made by 
this Act. 


By Mr. AKAKA (for himself and 
Mr. INOUYE): 

S. 221. A bill to amend the Robert T. 
Stafford Disaster Relief and Emer- 
gency Assistance Act to combat fraud 
and price-gouging committed in con- 
nection with the provision of consumer 
goods and services for the cleanup, re- 
pair, and recovery from the effects of à 
major disaster declared by the Presi- 
dent, and for other purposes; to the 
Committee on the Judiciary. 

THE DISASTER VICTIMS CRIME PREVENTION ACT 
OF 1999 

Mr. AKAKA. Mr. President, today I 
am introducing the Disaster Victims 
Crime Prevention Act of 1999, which 
would stop fraud against victims of fed- 
eral disasters. As with legislation I of- 
fered in the past, my measure would 
make it à federal crime to defraud per- 
sons through the sale of materials or 
Services for cleanup, repair, and recov- 
ery following a federally declared dis- 
aster. The senior Senator from Hawaii 
[Mr. INOUYE] joins me in sponsoring 
this bill. 

Everyone knows the tremendous 
costs incurred during а natural dis- 
aster. During the winter of 1997 
through the spring of 1998, there were 
tornadoes and flooding in the south- 
eastern states that caused $1 billion in 
damage and resulted in at least 132 
deaths. From December 1996 to Janu- 
ary 1997, severe flooding over portions 
of California, Washington, Oregon, 
Idaho, Nevada and Montana resulted in 
$3 billion in damages, while in Sep- 
tember 1996, Hurricane Fran struck 
North Carolina and Virginia at a cost 
of $5 billion. During the past decade, 
there have been a number of deadly 


natural disasters throughout the 
United States and its territories in- 
cluding hurricanes, floods, earth- 
quakes, tornadoes, ice storms, 


wildfires, mudslides, and blizzards. 

Through round-the-clock media cov- 
erage, Americans have front row seats 
to the destruction caused by these cat- 
astrophic events. We sympathetically 
watch television as families  sift 
through the debris of their lives and as 
men and women assess the loss of their 
businesses. We witness the concern of 
others, such as Red Cross volunteers 
passing out blankets and food and citi- 
zens traveling hundreds of miles to 
help rebuild strangers’ homes. 

Despite the outpouring of public sup- 
port that follows these disasters, there 
are unscrupulous individuals who prey 
on the trusting and unsuspecting vic- 
tims whose immediate concerns are ap- 
plying for disaster assistance, seeking 
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temporary shelter, and rebuilding their 
lives. 

My interest in this was heightened 
by Hurricane Iniki, which on Sep- 
tember 11, 1992, leveled the island of 
Kauai in Hawaii and caused $1.6 billion 
in damage. As the people of Kauai 
began the recovery and rebuilding 
process, a contractor promising quick 
home repair took disaster benefits 
from numerous homeowners and fled 
the area without completing promised 
construction. Most of these fraud vic- 
tims never found relief. 

Every disaster has examples of indi- 
viduals who are victimized twice—first 
by the disaster and later by uncon- 
scionable price hikes and fraudulent 
contractors. In the wake of the 1993 
Midwest flooding, Iowa officials found 
that some vendors raised the price of 
portable toilets from $60 a month to $60 
a day! In other flood-hit areas, carpet 
cleaners hiked their prices to $350 per 
hour, while telemarketers set up tele- 
phone banks to solicit funds for phony 
flood-related charities. Nor will tele- 
vision viewers forget the scenes of be- 
leaguered South Floridians buying gen- 
erators, plastic sheeting, and bottled 
water at outrageous prices in the after- 
math of Hurricane Andrew. 

The Disaster Victims Crime Preven- 
tion Act of 1999 would criminalize some 
of the activities undertaken by unprin- 
cipled people whose sole intent is to de- 
fraud hard-working men and women. 
This legislation will make it a federal 
crime to defraud persons through the 
sale of materials or services for clean- 
up, repair, and recovery following a 
federally declared disaster. 

While the Stafford Natural Disaster 
Act currently provides for civil and 
criminal penalties for the misuse of 
disaster funds, it fails to address con- 
tractor fraud. To fill this gap, our leg- 
islation would make it a federal crime 
to take money fraudulently from a dis- 
aster victim and fail to provide the 
agreed upon material or service for the 
cleanup, repair, and recovery. 

The Stafford Act also fails to address 
price gouging. Although it is the re- 
sponsibility of the states to impose re- 
strictions on price increases prior to a 
federal disaster declaration, federal 
penalties for price gouging should be 
imposed once a federal disaster has 
been declared. I am pleased to incor- 
porate a provision in this bill initiated 
by our former colleague and cosponsor 
of this legislation in the 105th Con- 
gress, Senator John Glenn, who, fol- 
lowing Hurricane Andrew, sought to 
combat price gouging and excessive 
pricing of goods and services legisla- 
tively. 

I am pleased to note that there is ex- 
tensive cooperation among the various 
state and local offices that deal with 
fraud and consumer protection issues, 
and it is quite common for these fine 
men and women to lend their expertise 
to their colleagues from out-of-state 
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during a natural disaster. This ex- 
change of experiences and practical so- 
lutions has created a strong support 
network. 

My bill would ensure that the Fed- 
eral Emergency Management Agency 
develop public information in order to 
ensure that residents within a federally 
declared disaster area do not fall vic- 
tim to fraud. The development of pub- 
lic information materials to advise dis- 
aster victims about ways to detect and 
avoid fraud would come under the ju- 
risdiction of the Director of the Fed- 
eral Emergency Management Agency. 

At the present time, FEMA, under 
the guidance of its director, James Lee 
Witt, has done an outstanding job in 
meeting natural disasters. I believe 
there is only admiration and praise for 
the cooperation that now exists be- 
tween FEMA and state agencies deal- 
ing with natural disasters. Therefore, I 
have no doubt that government at all 
levels would benefit from the dissemi- 
nation of federal anti-fraud related ma- 
terial following the declaration of a 
disaster by the President. 

I look forward to working with my 
colleagues to pass legislation that 
sends a strong message to anyone 
thinking of defrauding a disaster vic- 
tim or raising prices unnecessarily on 
everyday commodities during a natural 
disaster. 


By Mr. LAUTENBERG (for him- 
self and Mr. DEWINE): 

S. 22. A bill to amend title 23, United 
States Code, to provide for national 
standard to prohibit the operation of 
motor vehicles by intoxicated individ- 
uals; to the Committee on Environ- 
ment and Public Works. 

SAFE AND SOBER STREETS ACT OF 1999 

Mr. LAUTENBERG. Mr. President, 
today I am introducing the Safe and 
Sober Streets Act of 1999 with Senator 
DEWINE—a bill that will, if enacted 
into law, save 500-700 lives à year. The 
Safe and Sober Streets Act establishes 
a legal limit for drunken driving at .08 
Blood Alcohol Content (BAC) in all 50 
States. 

Mr. President, Senator DEWINE and I 
offered this very bill last March as an 
amendment to the ISTEA reauthoriza- 
tion bill, now known as TEA-21, on be- 
half of the millions victims of drunk 
driving crashes. We were joined by 22 
other cosponsors. I am proud to say 
that the Senate—this body—voted 62 to 
32 to adopt this amendment. It was 
supported by one half of each caucus. 

The Senate cast this strong vote be- 
cause it knew that establishing .08 as 
the legal definition of drunken driving 
is responsible and will save lives. The 
Senate knew that this bill would en- 
courage states to adopt .08 BAC laws. 
Without it, states will get bogged down 
in legislative gridlock and will not be 
able to pass their own .08 BAC laws. As 
a result, lives that could have been 
saved will have instead been lost. 
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Mr. President, the Senate spoke loud 
and clear when it voted to adopt .08. 
We voted to save lives. We voted to 
protect our families from the grief as- 
Sociated with losing а loved one to 
drunk driving. We resisted the pressure 
of a powerful special interest and voted 
against drunk driving. The President 
called on Congress to pass the bill and 
he would have signed it into law. 

The problem came after the Senate’s 
resounding vote. The special interests 
stepped up their pressure tactics to 
stop our .08 amendment. Despite com- 
mitments granted, the House Rules 
Committee denied a vote. Democracy 
was squelched in back-room politics. 

Last May, Mr. President, the TEA-21 
conference leaders—seven people—ig- 
nored the will of the Senate and the 
American people. The final TEA-21 bill 
dropped the .08 BAC provision and re- 
placed it with a $500 million, six-year 
incentive grant program specifically 
for .08 BAC. The incentive grant pro- 
gram, as constructed in TEA-21, will 
not produce national .08 standard. 

Mr. President, when it comes to an 
issue like the minimum drinking age, 
which I authored here in the Senate in 
1984, or the Zero Tolerance for under- 
age drinking and driving, authored by 
Senator BYRD in 1995 or .08 in 1998, 
there are only two things the federal 
government can do. We can encourage 
the states to act by giving them money 
or withholding it until they have 
acted. The former has never worked, 
but the latter already has. 

Withholding federal resources, which 
has been tested and proven constitu- 
tionally sound, has worked. All 50 
states have a minimum drinking age of 
21. The National Highway Traffic Safe- 
ty Administration tell us that the 21 
law has saved the lives of over 10,000 
precious young Americans. South Caro- 
lina just became the 50th state to pass 
а Zero Tolerance statute. No state has 
ever lost federal highway dollars be- 
cause of the federal government's ef- 
forts to insure that our nation's young 
people do not drink and drive. 

The only consequence has been that 
lives have been saved. 

Mr. President, under the bill that I 
am introducing today, all states would 
have three years in which to adopt .08 
BAC as the DWI definition. After those 
three years, states would, as with the 
21 drinking age and Zero Tolerance, 
face а withholding of five percent of 
their highway construction funds. 
Those who voted against the Safe and 
Sober Streets Act or prevented а vote 
in the other body said this was à choice 
between sanctions and incentives. It is 
not. This was, and is, а choice between 
what works and what does not. 

Worse, the incentive grant program 
contained in TEA-21 is à classic case of 
how not to construct an incentive 
grant program. For example, most of 
the money goes to states that have al- 
ready adopted .08 laws. Why provide in- 
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centive grants to states which have al- 
ready acted? What incentive does a 
state need to pass .08 if it has already 
passed .08? Yet, that’s what the $500 
million incentive grant program does. 

Mr. President, we have provided a fig 
leaf to cover our shame for failing to 
do what 70 percent of the American 
people expected us to do—to override 
the narrow special interest and act to 
protect public health and safety. 

Mr. President, we know that .08 BAC 
is the right level for DWI. Adopting 
this level will simply bring the United 
States into the ranks of most other in- 
dustrialized nations in setting reason- 
able drunk driving limits. Canada, 
Great Britain, Ireland, Italy, Austria 
and Switzerland have .08 BAC limits. 
France, Belgium, Finland and the 
Netherlands’ limit is .05 ВАС. Sweden's 
is .02 BAC. 

Last year, supporters of our amend- 
ment included President Clinton. The 
National Safety Council. The Center 
for Disease Control. The American 
Automobile Manufacturers  Associa- 
tion. Kemper, State Farm and Nation- 
wide insurance companies. Mothers 
Against Drunk Driving. American Col- 
lege of Emergency Physicians. Con- 
sumer Federation of America. National 
Fire Protection Association. Advocates 
for Highway and Auto Safety. News- 
paper editorial boards, such as The 
New York Times, The Washington 
Post, and The Baltimore Sun. 

But more important than the support 
of scores of businesses, health and 
science organizations, governmental 
agencies, public opinion leaders, is the 
support from the families and friends 
of victims of drunk driving—like the 
Fraziers of Westminister, Maryland, 
and Louise and Ronald Hammell, of 
Tuckerton, New Jersey. Brenda and 
Randy lost their nine year old daugh- 
ter, Ashley, to drunk driving. Louise 
and Ronald lost their 17 year old son, 
Matthew, to drunk driving. 

Mr. President, organizations who 
support this bill have one thing in 
mind: the public’s interest. The health 
and safety of our communities and of 
our roads is in the public’s interest. 

Every thirty minutes, someone in 
America—a mother, husband, child, 
grandchild, brother, sister—dies in an 
alcohol related crash. In the United 
States, 39 percent of all fatal crashes 
are alcohol related. Alcohol is the sin- 
gle greatest factor in motor vehicle 
deaths and injuries. 

.08 is a reasonable and responsible 
level at which to draw the line in fight- 
ing drunk driving. It is at .08 that а 
person is drunk and should not be driv- 
ing. 

Adopting .08 BAC is just common 
sense. Think of it this way: you are in 
your car at night, driving on à two lane 
road. Your child is sitting next to you. 
You see а car's headlights approaching. 
The driver is a 170 pound man who just 
came from a bar, and drank five bottles 
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of beer in one hour on an empty stom- 
ach. If he were driving in Maryland, he 
would not be considered drunk. But if 
he were driving in Virginia, he would 
be. Does this make sense? We should 
not have а patchwork quilt of laws 
when we are dealing with drunk driv- 
ing. 

This bill—.08—simply reflects what 

Sound science and research proves, and 
interjects some reality into our defini- 
tion of drunk driving and applies it to 
all 50 states. 
No objective, credible person or orga- 
nization can deny that adopting .08 
BAC laws is the right thing to do. This 
bill does not eliminate the incentive 
grant program. In deference to those 
who authorized the incentive grant 
program, but who also supported my .08 
bill, this bill specifically keeps the 
grant program. States will have the 
benefit of incentives for the first five 
years. After that, the money will be 
withheld. But, given past experience, I 
expect no state to lose funds. 

The Senate has strongly supported 
this once. It should do so again. I urge 
my colleagues to cosponsor this legis- 
lation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 222 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Safe and 

Sober Streets Act of 1999". 

SEC. 2. NATIONAL STANDARD TO PROHIBIT OP- 
ERATION OF MOTOR VEHICLES BY 
INTOXICATED INDIVIDUALS. 

(а) IN GENERAL.—Subchapter I of chapter 1 
of title 23, United States Code, is amended by 
adding at the end the following: 


*$165. National standard to prohibit oper- 
ation of motor vehicles by intoxicated indi- 
viduals 


(а) WITHHOLDING OF APPORTIONMENTS FOR 
NONCOMPLIANCE.— 

*(1) FISCAL YEAR 2003.— The Secretary shall 
withhold 5 percent of the amount required to 
be apportioned to any State under each of 
paragraphs (1), (3), and (4) of section 104(b) on 
October 1, 2002, if the State does not meet 
the requirements of paragraph (3) on that 
date. 

*(2) SUBSEQUENT FISCAL YEARS.—The Sec- 
retary shall withhold 10 percent (including 
any amounts withheld under paragraph (1)) 
of the amount required to be apportioned to 
any State under each of paragraphs (1), (3), 
and (4) of section 104(b) on October 1, 2008, 
and on October 1 of each fiscal year there- 
after, if the State does not meet the require- 
ments of paragraph (3) on that date. 

*(8) REQUIREMENTS.—A State meets the re- 
quirements of this paragraph if the State has 
enacted and is enforcing a law providing that 
an individual who has an alcohol concentra- 
tion of 0.08 percent or greater while oper- 
ating a motor vehicle in the State is guilty 
of the offense of driving while intoxicated (or 
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an equivalent offense that carries the great- 
est penalty under the law of the State for op- 
erating à motor vehicle after having con- 
sumed alcohol). 

*(b) PERIOD OF AVAILABILITY; EFFECT OF 
COMPLIANCE AND NONCOMPLIANCE.— 

(1) PERIOD OF AVAILABILITY OF WITHHELD 
FUNDS.— 

(А) FUNDS WITHHELD ON OR BEFORE SEP- 
TEMBER 30, 2004.—Any funds withheld under 
subsection (a) from apportionment to any 
State on or before September 30, 2004, shall 
remain available until the end of the third 
fiscal year following the fiscal year for 
which the funds are authorized to be appro- 
priated. 

*(B) FUNDS WITHHELD AFTER SEPTEMBER 30, 
2004.—No funds withheld under this section 
from apportionment to any State after Sep- 
tember 30, 2004, shall be available for appor- 
tionment to the State. 

(2) APPORTIONMENT OF WITHHELD FUNDS 
AFTER COMPLIANCE.—If, before the last day of 
the period for which funds withheld under 
subsection (a) from apportionment are to re- 
main available for apportionment to a State 
under paragraph (1)(A), the State meets the 
requirements of subsection (a)(3), the Sec- 
retary shall, on the first day on which the 
State meets the requirements, apportion to 
the State the funds withheld under sub- 
section (a) that remain available for appor- 
tionment to the State. 

(3) PERIOD OF AVAILABILITY OF SUBSE- 
QUENTLY APPORTIONED FUNDS.— 

(А) IN GENERAL.—Any funds apportioned 
under paragraph (2) shall remain available 
for expenditure until the end of the third fis- 
cal year following the fiscal year in which 
the funds are so apportioned. 

‘(B) TREATMENT OF CERTAIN FUNDS.—Sums 
not obligated at the end of the period re- 
ferred to in subparagraph (A) shall lapse. 

(4) EFFECT OF NONCOMPLIANCE.—If, at the 
end of the period for which funds withheld 
under subsection (a) from apportionment are 
available for apportionment to a State under 
paragraph (1)(A), the State does not meet the 
requirements of subsection (a)3), the funds 
shall lapse.’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for subchapter I of chapter 1 of title 23, 
United States Code, is amended by adding at 
the end the following: 

“165. National standard to prohibit oper- 
ation of motor vehicles by in- 
toxicated individuals.". 


By Mr. LAUTENBERG (for him- 
self, Mr. ROBB, Mr. KENNEDY, 
Mr. DASCHLE, Mr. CONRAD, Mr. 
BINGAMAN, Mr. EDWARDS, Mr. 
TORRICELLI, Mr. KERRY, Mr. 
BREAUX, Mr. INOUYE, Mrs. 
BOXER, and Mr. JOHNSON): 

S. 223. A bill to help communities 
modernize public school facilities, and 
for other purposes; to the Committee 
on Finance. 

THE PUBLIC SCHOOL MODERNIZATION ACT 

Mr. LAUTENBERG. Mr. President I 
rise today to introduce the Public 
School Modernization Act of 1999. I am 
pleased to be joined in this effort by 
my cosponsors, Senators ROBB, KEN- 
NEDY, DASCHLE, CONRAD, BINGAMAN, ED- 
WARDS, TORRICELLI, KERRY, BREAUX, 
INOUYE, BOXER, and JOHNSON. 

Mr. President, the legislation I am 
introducing today is about oppor- 
tunity. If there is one essential job of a 
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responsive government, it is to provide 
opportunity—especially for young 
Americans. A solid education allows 
young people to open the door to a 
world of opportunity. 

However, too many American chil- 
dren open the door each morning to 
enter a schoolhouse with inadequate 
facilities for a modern learning envi- 
ronment. To help remedy this situa- 
tion, my Public School Modernization 
Act will fuel a nationwide effort to ren- 
ovate older schools and build new, 
state-of-the-art educational facilities. 

Mr. President, that is why this legis- 
lation must be at the top of the agenda 
for the 106th Congress. As we face the 
new millennium, we must invest in our 
young people—our future. Congress 
must look ahead to the challenges of 
the next century and prepare a new 
generation of Americans to continue 
our world leadership in innovation, in- 
dustry, arts and science. 

Mr. President, this legislation will 
improve the very base, the very foun- 
dation of American education. Our 
children’s educational experience be- 
gins with the buildings they learn in 
every day. 

We know the condition of these 
buildings has a direct impact on learn- 
ing. A Georgetown University study re- 
vealed that the achievement levels of 
Students taught in substandard edu- 
cational facilities were 11 percent 
lower than students in modern facili- 
ties. Similarly, a 1996 Virginia study 
also found an 11 percentile point dif- 
ference between students іп sub- 
standard buildings and those in modern 
facilities. Both of these studies were 
controlled for other variables, such as 
a student’s socioeconomic status. 

Mr. President, this data, and numer- 
ous other studies like it, allows us to 
formulate a simple equation: Modern 
Schools Equal Better Learning. 

Unfortunately, too many of our na- 
tion’s school buildings fall into the in- 
adequate category. A 1995 General Ac- 
counting Office report revealed that 
one-third of all schools, serving 14 mil- 
lion students, need extensive repair or 
replacement. In addition, 7 million stu- 
dents attend school every day with life- 
threatening safety code violations. 
How can we expect our children to ef- 
fectively focus on their lessons in such 
an environment? 

In my home state of New Jersey we 
have a range of school modernization 
needs. The condition of low income, 
urban school facilities were at issue in 
a decades-long lawsuit that was re- 
cently settled. However, the problem is 
not just an urban problem. In my 
State, and across the U.S., it is a sub- 
urban and rural problem as well. 

For example, suburban Montgomery 
Township has seen its enrollment grow 
by 99.6 percent over last 6 years. An- 
other suburban district, South Bruns- 
wick, has seen enrollment grow by 60 
percent in the past five years. One 
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South Brunswick’s student, sixth grad- 
er Amy Wolf, told me that the over- 
crowding of facilities has prevented 
teachers from working on a “опе to 
one" basis with students. 

This overcrowding often costs stu- 
dents their normal recreation area. 
Former playgrounds and sports fields 
on many suburban school campuses are 
becoming classroom trailer parks be- 
cause of escalating enrollment. 

In addition to overcrowding, subur- 
ban schools are crumbling. Many of 
these facilities, built quickly in the 
1960s, are not holding up well and need 
extensive repair. 

And in older, urban schools the con- 
dition and age of buildings is making it 
harder to move more computers into 
the classrooms or wire schools to the 
Internet. According to the GAO report, 
nearly half of all schools don’t have an 
electrical system ready for the full- 
scale use of computers. In addition, 60 
percent lack the conduits necessary to 
connect classrooms to a computer net- 
work. 

Mr. President, to remedy this situa- 
tion, my Public School Modernization 
Act presents school districts all over 
the country with a unique opportunity 
to renovate existing buildings and 
build new  schoolhouses from the 
ground up. The bill will provide special 
bond authority to school districts that 
will allow these districts to raise the 
necessary funds for school moderniza- 
tion by offering Federal tax credits to 
bondholders in lieu of traditional inter- 
est payments by States or school dis- 
tricts. 

The low cost feature for school dis- 
tricts is a simple concept. The districts 
will not be obligated to pay interest to 
the bondholders. Rather the bond- 
holders would receive а Federal tax 
credit equivalent to interest payments. 

Mr. President, these savings will free 
up local school district funds for teach- 
ing and learning. The savings could 
also result in significant property tax 
relief for the community. 

In addition, this federal legislation 
will not interfere in local control of 
education. The Public School Mod- 
ernization Act offers opportunity—not 
continuous Federal oversight or Fed- 
eral agency sign-off for every project. 
The act simply requires States and 
school districts to conduct a survey of 
their school facility needs and make 
sure that the bonding authority is dis- 
tributed in a way that ensures that 
schools with the greatest needs and 
least resources do indeed benefit from 
the program. 

This new bond authority will be split 
between two programs. Most of the au- 
thority will result from a new program, 
called Qualified School Construction 
Bonds. The majority of this bond au- 
thority, 65 percent, will be allocated to 
States in proportion to each State’s 
share of funds under the Title I Basic 
Grant formula. The remaining 35 per- 
cent of the authority to issue these 
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Special, 15 year bonds, would be allo- 
cated to the 100 school districts with 
the largest number of low income chil- 
dren and in addition, to as many as 25 
districts that demonstrate a particular 
need, such as very high enrollment 
growth or a low level of resources. 

Тће rest of the bond authority will 
come from an existing program, Quali- 
fied Zone Academy Bonds, created by 
the Taxpayer Relief Act of 1997. It also 
provides a tax credit in lieu of interest, 
but for à variety of school expenses, in- 
cluding school modernization. This 
bond program will be significantly ex- 
panded and improved by this legisla- 
tion. 

Mr. President, the time for this legis- 
lation is now, and it must be enacted 
during this Congress. The vast major- 
ity of Americans support a major fed- 
eral investment in modernizing public 
schools. It should be a bipartisan goal, 
and I hope that a number of Repub- 
licans will cosponsor on this bill before 
it becomes law. 

The Public School Modernization Act 
is long overdue, especially when you 
consider that President Hisenhower 
first called for Federal school construc- 
tion legislation in his 1955 State of the 
Union address. I hope we can make this 
proposal a reality before the 45th anni- 
versary of President Eisenhower’s call 
to action. 

I urge my colleagues to cosponsor 
this bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 223 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 
School Modernization Act of 1999". 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) According to the General Accounting 
Office, one-third of all elementary and sec- 
ondary schools in the United States, serving 
14,000,000 students, need extensive repair or 
renovation. 

(2 School infrastructure problems exist 
across the country, in urban, suburban, and 
rural school districts. 

(3 Many States and school districts will 
need to build new schools in order to accom- 
modate increasing student enrollments; the 
Department of Education has predicted that 
the Nation will need an additional 6,000 
Schools by 2006. 

(4) Many schools do not have the physical 
infrastructure to take advantage of com- 
puters and other technology needed to meet 
the challenges of the next century. 

(5) The Federal Government, by providing 
tax credits to bondholders to substitute for 
interest paid by school districts, can lower 
the costs of State and local school infra- 
Structure investment, creating an incentive 
for States and localities to increase their 
own infrastructure improvement efforts and 
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help ensure that all students are able to at- 
tend schools that are equipped for the 21st 
century. 

(b) PURPOSE.—The purpose of this Act is to 
provide Federal tax credits to bondholders, 
in lieu of interest owed by school districts, 
to help States and localities to modernize 
public school facilities and build the addi- 
tional public schools needed to educate the 
increasing number of students who will en- 
roll in the next decade. 

SEC. 3. EXPANSION OF INCENTIVES FOR PUBLIC 
SCHOOLS. 

(a) IN GENERAL.—Part IV of subchapter U 
of chapter 1 of the Internal Revenue Code of 
1986 (relating to incentives for education 
zones) is amended to read as follows: 


“PART IV—INCENTIVES FOR QUALIFIED 
PUBLIC SCHOOL MODERNIZATION BONDS 


“Sec. 1897E. Credit to holders of qualified 
public school modernization 
bonds. 

“Sec. 1397F. Qualified zone academy bonds. 

“Sec. 1897G. Qualified school construction 
bonds. 

“SEC. 1397E. CREDIT TO HOLDERS OF QUALIFIED 

PUBLIC SCHOOL MODERNIZATION 
BONDS. 

*(a) ALLOWANCE OF CREDIT.—In the case of 
а taxpayer who holds а qualified public 
School modernization bond on the credit al- 
lowance date of such bond which occurs dur- 
ing the taxable year, there shall be allowed 
as а credit against the tax imposed by this 
chapter for such taxable year the amount de- 
termined under subsection (b). 

**(b) AMOUNT OF CREDIT.— 

**(1) IN GENERAL.— The amount of the credit 
determined under this subsection with re- 
spect to any qualified public school mod- 
ernization bond is the amount equal to the 
product of— 

* (A) the credit rate determined by the Sec- 
retary under paragraph (2) for the month in 
which such bond was issued, multiplied by 

“(В) the face amount of the bond held by 
the taxpayer on the credit allowance date. 

*(2 DETERMINATION.—During each cal- 
endar month, the Secretary shall determine 
& credit rate which shall apply to bonds 
issued during the following calendar month. 
The credit rate for any month is the percent- 
age which the Secretary estimates will on 
average permit the issuance of qualified pub- 
lic school modernization bonds without dis- 
count and without interest cost to the 
issuer. 

(с) LIMITATION 
TAX.— 

**(1) IN GENERAL.—The credit allowed under 
subsection (a) for any taxable year shall not 
exceed the excess of— 

“(А) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im- 
posed by section 55, over 

“(В) the sum of the credits allowable under 
part IV of subchapter A (other than subpart 
C thereof, relating to refundable credits). 

(2) CARRYOVER OF UNUSED CREDIT.—If the 
credit allowable under subsection (a) exceeds 
the limitation imposed by paragraph (1) for 
such taxable year, such excess shall be car- 
ried to the succeeding taxable year and 
added to the credit allowable under sub- 
section (a) for such taxable year. 

(а) QUALIFIED PUBLIC SCHOOL MODERNIZA- 
TION BOND; CREDIT ALLOWANCE DATE.—For 
purposes of this section— 

*(1) QUALIFIED PUBLIC SCHOOL MODERNIZA- 
TION BOND.—The term ‘qualified public 
school modernization bond’ means— 

**(A) a qualified zone academy bond, and 

** (B) a qualified school construction bond. 
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*(2 CREDIT ALLOWANCE DATE.—The term 
‘credit allowance date’ means, with respect 
to any issue, the last day of the 1-year period 
beginning on the date of issuance of such 
issue and the last day of each successive 1- 
year period thereafter. 

(е) OTHER DEFINITIONS.—For purposes of 
this part— 

(1) LOCAL EDUCATIONAL  AGENCY.—The 
term ‘local educational agency’ has the 
meaning given to such term by section 14101 
of the Elementary and Secondary Education 
Act of 1965. Such term includes the local edu- 
cational agency that serves the District of 
Columbia but does not include any other 
State agency. 

*(2 BOND.—The term ‘bond’ includes any 
obligation. 

“(3) STATE.—The term ‘State’ includes the 
District of Columbia and any possession of 
the United States. 

*(4) PUBLIC SCHOOL FACILITY.—The term 
‘public school facility’ shall not include any 
stadium or other facility primarily used for 
athletic contests or exhibitions or other 
events for which admission is charged to the 
general public. 

(Р) CREDIT INCLUDED IN GROSS INCOME.— 
Gross income includes the amount of the 
credit allowed to the taxpayer under this 
section and the amount so included shall be 
treated as interest income. 

‘(¢) BONDS HELD By REGULATED INVEST- 
MENT COMPANIES.—If any qualified public 
school modernization bond is held by a regu- 
lated investment company, the credit deter- 
mined under subsection (a) shall be allowed 
to shareholders of such company under pro- 
cedures prescribed by the Secretary. 

“SEC. 1397F. QUALIFIED ZONE ACADEMY BONDS. 

(а) QUALIFIED ZONE ACADEMY BOND.—For 
purposes of this part— 

(1) IN GENERAL.—The term ‘qualified zone 
academy bond’ means any bond issued as 
part of an issue if— 

(А) 95 percent or more of the proceeds of 
such issue are to be used for a qualified pur- 
pose with respect to a qualified zone acad- 
emy established by a local educational agen- 
cy, 
“(В) the bond is issued by a State or local 
government within the jurisdiction of which 
such academy is located, 

“(С) the issuer— 

(1) designates such bond for purposes of 
this section, 

*(ii) certifies that it has written assur- 
ances that the private business contribution 
requirement of paragraph (2) will be met 
with respect to such academy, and 

0111) certifies that it has the written ap- 
proval of the local educational agency for 
such bond issuance, and 

*(D) the term of each bond which is part of 
such issue does not exceed 15 years. 

*(2 PRIVATE BUSINESS CONTRIBUTION RE- 
QUIREMENT.— 

(А) IN GENERAL.—For purposes of para- 
graph (1) the private business contribution 
requirement of this paragraph is met with 
respect to any issue if the local educational 
agency that established the qualified zone 
academy has written commitments from pri- 
vate entities to make qualified contributions 
having à present value (as of the date of 
issuance of the issue) of not less than 10 per- 
cent of the proceeds of the issue. 

‘(B) QUALIFIED CONTRIBUTIONS.—For pur- 
poses of subparagraph (A), the term ‘quali- 
fied contribution’ means any contribution 
(of a type and quality acceptable to the local 
educational agency) of— 

**(1) equipment for use in the qualified zone 
academy (including state-of-the-art tech- 
nology and vocational equipment), 
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“(ii) technical assistance in developing 
curriculum or in training teachers in order 
to promote appropriate market driven tech- 
nology in the classroom, 

(111) services of employees as volunteer 
mentors, 

*(iv) internships, field trips, or other edu- 
cational opportunities outside the academy 
for students, or 

(у) any other property or service specified 
by the local educational agency. 

*(8) QUALIFIED ZONE ACADEMY.—'The term 
‘qualified zone academy’ means any public 
School (or academic program within a public 
School) which is established by and operated 
under the supervision of a local educational 
agency to provide education or training 
below the postsecondary level if— 

(А) such public school or program (as the 
case may be) is designed in cooperation with 
business to enhance the academic cur- 
riculum, increase graduation and employ- 
ment rates, and better prepare students for 
the rigors of college and the increasingly 
complex workforce, 

(В) students in such public school or pro- 
gram (as the case may be) will be subject to 
the same academic standards and assess- 
ments as other students educated by the 
local educational agency, 

*(C) the comprehensive education plan of 
such public school or program is approved by 
the local educational agency, and 

(руб) such public school is located in an 
empowerment zone or enterprise community 
(including any such zone or community des- 
ignated after the date of enactment of this 
section), or 

*(ii) there is a reasonable expectation (as 
of the date of issuance of the bonds) that at 
least 35 percent of the students attending 
such school or participating in such program 
(as the case may be) will be eligible for free 
or reduced-cost lunches under the school 
lunch program established under the Na- 
tional School Lunch Act. 

**(4) QUALIFIED PURPOSE.—The term ‘quali- 
fied purpose’ means, with respect to any 
qualified zone academy— 

(А) constructing, rehabilitating, or re- 
pairing the public school facility in which 
the academy is established, 

(В) providing equipment for use at such 
academy, 

*(C) developing course materials for edu- 
cation to be provided at such academy, and 

*"(D) training teachers and other school 
personnel in such academy. 

(5) TEMPORARY PERIOD EXCEPTION.—A 
bond shall not be treated as failing to meet 
the requirement of paragraph (1)(A) solely by 
reason of the fact that the proceeds of the 
issue of which such bond is a part are in- 
vested for a reasonable temporary period 
(but not more than 36 months) until such 
proceeds are needed for the purpose for 
which such issue was issued. Any earnings on 
such proceeds during such period shall be 
treated as proceeds of the issue for purposes 
of applying paragraph (1)(A). 

“(0) LIMITATIONS ON AMOUNT OF BONDS 
DESIGNATED.— 

**(1) IN GENERAL.—There is a national zone 
academy bond limitation for each calendar 
year. Such limitation is— 

(А) $400,000,000 for 1999, 

**(B) $1,400,000,000 for 2000, 

(С) $1,400,000,000 for 2001, and 

*"(D) except as provided in paragraph (3), 
zero after 2001. 

**(2) ALLOCATION OF LIMITATION.— 

(А) ALLOCATION AMONG STATES.— 

*(i) 1999 LIMITATION.— The national zone 
academy bond limitation for calendar year 
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1999 shall be allocated by the Secretary 
among the States on the basis of their re- 
spective populations of individuals below the 
poverty line (as defined by the Office of Man- 
agement and Budget). 

(11) LIMITATION AFTER 1999.—' The national 
zone academy bond limitation for any oal- 
endar year after 1999 shall be allocated by 
the Secretary among the States in the man- 
ner prescribed by section 1397G(d); except 
that, in making the allocation under this 
clause, the Secretary shall take into account 
Basic Grants attributable to large local edu- 
cational agencies (as defined in section 
1397G(e)). 

*(B) ALLOCATION TO LOCAL EDUCATIONAL 
AGENCIES.— The limitation amount allocated 
to a State under subparagraph (A) shall be 
allocated by the State education agency to 
qualified zone academies within such State. 

*(C) DESIGNATION SUBJECT TO LIMITATION 
AMOUNT.—The maximum aggregate face 
amount of bonds issued during any calendar 
year which may be designated under sub- 
section (a) with respect to any qualified zone 
academy shall not exceed the limitation 
amount allocated to such academy under 
subparagraph (В) for such calendar year. 

*(8) CARRYOVER OF UNUSED LIMITATION.—If 
for any calendar year— 

* (A) the limitation amount under this sub- 
section for any State, exceeds 

“(В) the amount of bonds issued during 
such year which are designated under sub- 
Section (a) with respect to qualified zone 
academies within such State, 


the limitation amount under this subsection 
for such State for the following calendar 
year shall be increased by the amount of 
such excess. The preceding sentence shall 
not apply if such following calendar year is 
after 2003. 

*SEC. 1397G. QUALIFIED SCHOOL CONSTRUCTION 

BONDS. 


(а) QUALIFIED SCHOOL CONSTRUCTION 
BOoND.—For purposes of this part, the term 
‘qualified school construction bond’ means 
any bond issued as part of an issue if— 

**(1) 95 percent or more of the proceeds of 
such issue are to be used for the construc- 
tion, rehabilitation, or repair of a public 
school facility, 

**(2) the bond is issued by a State or local 
government within the jurisdiction of which 
such school is located, 

(3) the issuer designates such bond for 
purposes of this section, and 

**(4) the term of each bond which is part of 
such issue does not exceed 15 years. 


Rules similar to the rules of section 
1897F(a)(5) shall apply for purposes of para- 
graph (1). 


**(b) LIMITATION ON AMOUNT OF BONDS DES- 
IGNATED.—The maximum aggregate face 
amount of bonds issued during any calendar 
year which may be designated under sub- 
section (a) by any issuer shall not exceed the 
sum of— 

**(1) the limitation amount allocated under 
subsection (d) for such calendar year to such 
issuer, and 

*(2) if such issuer is a large local edu- 
cational agency (as defined in subsection (e)) 
or is issuing on behalf of such an agency, the 
limitation amount allocated under sub- 
section (e) for such calendar year to such 
agency. 

*(c) NATIONAL LIMITATION ON AMOUNT OF 
BONDS DESIGNATED.— 

“(1) IN GENERAL.—There is а national 
qualified school construction bond limita- 
tion for each calendar year equal to the dol- 
lar amount specified in paragraph (2) for 
such year, reduced, in the case of calendar 
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years 2000 and 2001, by 1.5 percent of such 
amount. 

**(2) DOLLAR AMOUNT SPECIFIED.—The dollar 
amount specified in this paragraph is— 

(А) $9,700,000,000 for 2000, 

**(B) $9,700,000,000 for 2001, and 

(С) except as provided in subsection (f), 
zero after 2001. 

(а) 65-PERCENT OF LIMITATION ALLOCATED 
AMONG STATES.— 

(1) IN GENERAL.—Sixty-five percent of the 
limitation applicable under subsection (c) for 
any calendar year shall be allocated among 
the States under paragraph (2) by the Sec- 
retary. The limitation amount allocated to a 
State under the preceding sentence shall be 
allocated by the State education agency to 
issuers within such State and such alloca- 
tions may be made only if there is an ap- 
proved State application. 

**(2) ALLOCATION FORMULA.—The amount to 
be allocated under paragraph (1) for any cal- 
endar year shall be allocated among the 
States in proportion to the respective 
amounts each such State received for Basic 
Grants under subpart 2 of part A of title I of 
the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 6331 et seq.) for the 
most recent fiscal year ending before such 
calendar year. For purposes of the preceding 
sentence, Basic Grants attributable to large 
local educational agencies (as defined in sub- 
section (e)) shall be disregarded. 

(8) MINIMUM ALLOCATIONS TO STATES.— 

(А) IN GENERAL.—The Secretary shall ad- 
just the allocations under this subsection for 
any calendar year for each State to the ex- 
tent necessary to ensure that the sum of— 

“(i) the amount allocated to such State 
under this subsection for such year, and 

"(ii the aggregate amounts allocated 
under subsection (e) to large local edu- 
cational agencies in such State for such 
year, 


is not less than an amount equal to such 
State's minimum percentage of 65 percent of 
the national qualified school construction 
bond limitation under subsection (c) for the 
calendar year. 

**(B) MINIMUM PERCENTAGE.—A State's min- 
imum percentage for any calendar year is 
the minimum percentage described in sec- 
tion 1124(d) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6334(d)) for 
such State for the most recent fiscal year 
ending before such calendar year. 

*(4) ALLOCATIONS TO CERTAIN POSSES- 
SIONS.—The amount to be allocated under 
paragraph (1) to any possession of the United 
States other than Puerto Rico shall be the 
amount which would have been allocated if 
all allocations under paragraph (1) were 
made on the basis of respective populations 
of individuals below the poverty line (as de- 
fined by the Office of Management and Budg- 
et). In making other allocations, the amount 
to be allocated under paragraph (1) shall be 
reduced by the aggregate amount allocated 
under this paragraph to possessions of the 
United States. 

*(b APPROVED STATE APPLICATION.—For 
purposes of paragraph (1), the term ‘approved 
State application’ means an application 
which is approved by the Secretary of Edu- 
cation and which includes— 

(А) the results of a recent publicly-avail- 
able survey (undertaken by the State with 
the involvement of local education officials, 
members of the public, and experts in school 
construction and management) of such 
State's needs for public school facilities, in- 
cluding descriptions of— 

(1) health and safety problems at such fa- 
cilities, 
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*(ii) the capacity of public schools in the 
State to house projected enrollments, and 

0111) the extent to which the public 
Schools in the State offer the physical infra- 
Structure needed to provide а high-quality 
education to all students, and 

(В) а description of how the State will al- 
locate to local educational agencies, or oth- 
erwise use, its allocation under this sub- 
Section to address the needs identified under 
subparagraph (A), including a description of 
how it will— 

(1) give highest priority to localities with 
the greatest needs, as demonstrated by inad- 
equate or overcrowded school facilities cou- 
pled with а low level of resources to meet 
those needs, 

*(ii) use its allocation under this sub- 
Section to assist localities that lack the fis- 
cal capacity to issue bonds on their own, in- 
cluding the issuance of bonds by the State on 
behalf of such localities, and 

*(iii) ensure that its allocation under this 
subsection is used only to supplement, and 
not supplant, the amount of school construc- 
tion, rehabilitation, and repair in the State 
that would have occurred in the absence of 
Such allocation. 


Any allocation under paragraph (1) by а 
State education agency shall be binding if 
such agency reasonably determined that the 
allocation was in accordance with the plan 
approved under this paragraph. 


(е) 35-PERCENT OF LIMITATION ALLOCATED 
AMONG LARGEST SCHOOL DISTRICTS.— 

(1) IN GENERAL.—Thirty-five percent of 
the limitation applicable under subsection 
(c) for any calendar year shall be allocated 
under paragraph (2) by the Secretary among 
local educational agencies which are large 
local educational agencies for such year. No 
qualified school construction bond may be 
issued by reason of an allocation to а large 
local educational agency under the preceding 
sentence unless such agency has an approved 
local application. 

(2) ALLOCATION FORMULA.—The amount to 
be allocated under paragraph (1) for any cal- 
endar year shall be allocated among large 
local educational agencies in proportion to 
the respective amounts each such agency re- 
ceived for Basic Grants under subpart 2 of 
part A of title I of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 6381 
et seq.) for the most recent fiscal year end- 
ing before such calendar year. 

(8) LARGE LOCAL EDUCATIONAL AGENCY.— 
For purposes of this section, the term ‘large 
local educational agency’ means, with re- 
spect to a calendar year, any local edu- 
cational agency if such agency is— 

(А) among the 100 local educational agen- 
cies with the largest numbers of children 
aged 5 through 17 from families living below 
the poverty level, as determined by the Sec- 
retary using the most recent data available 
from the Department of Commerce that are 
satisfactory to the Secretary, or 

“(В) 1 of not more than 25 local edu- 
cational agencies (other than those described 
in clause (i)) that the Secretary of Education 
determines (based on the most recent data 
available satisfactory to the Secretary) are 
in particular need of assistance, based on a 
low level of resources for school construc- 
tion, a high level of enrollment growth, or 
such other factors as the Secretary deems 
appropriate. 

(4) APPROVED LOCAL APPLICATION.—For 
purposes of paragraph (1), the term ‘approved 
local application means an application 
which is approved by the Secretary of Edu- 
cation and which includes— 


CONGRESSIONAL RECORD—SENATE 


(А) the results of a recent publicly-avail- 
able survey (undertaken by the local edu- 
cational agency with the involvement of 
School officials, members of the public, and 
experts in school construction and manage- 
ment) of such agency's needs for public 
School facilities, including descriptions of— 

** (i) the overall condition of the local edu- 
cational agency's school facilities, including 
health and safety problems, 

(11) the capacity of the agency's schools 
to house projected enrollments, and 

40111) the extent to which the agency's 
Schools offer the physical infrastructure 
needed to provide а high-quality education 
to all students, 

“(В) а description of how the local edu- 
cational agency will use its allocation under 
this subsection to address the needs identi- 
fied under subparagraph (A), and 

“(C) a description of how the local edu- 
cational agency will ensure that its alloca- 
tion under this subsection is used only to 
supplement, and not supplant, the amount of 
School construction, rehabilitation, or repair 
in the locality that would have occurred in 
the absence of such allocation. 


A rule similar to the rule of the last sen- 
tence of subsection (d)(5) shall apply for pur- 
poses of this paragraph. 

“(f) CARRYOVER OF UNUSED LIMITATION.—If 
for any calendar year— 

**(1) the amount allocated under subsection 
(d) to any State, exceeds 

*(2) the amount of bonds issued during 
such year which are designated under sub- 
Section (a) pursuant to such allocation, 
the limitation amount under such subsection 
for such State for the following calendar 
year shall be increased by the amount of 
such excess. A similar rule shall apply to the 
amounts allocated under subsection (e). The 
subsection shall not apply if such following 
calendar year is after 2003. 

*(g) SET-ASIDE ALLOCATED AMONG INDIAN 
TRIBES.— 

**(1) IN GENERAL.—The 1.5 percent set-aside 
applicable under subsection (c)(1) for any 
calendar year shall be allocated under para- 
graph (2) among Indian tribes for the con- 
struction, rehabilitation, or repair of tribal 
schools. No allocation may be made under 
the preceding sentence unless the Indian 
tribe has an approved application. 

**(2) ALLOCATION FORMULA.—The amount to 
be allocated under paragraph (1) for any cal- 
endar year shall be allocated among Indian 
tribes on a competitive basis by the Sec- 
retary of Interior, in consultation with the 
Secretary of the Education— 

(А) through a negotiated rulemaking pro- 
cedure with the tribes in the same manner as 
the procedure described in section 106(b)(2) of 
the Native American Housing Assistance and 
Self-Determination Act of 1996 (25 U.S.C. 
4116(b)(2)), and 

*"(B) based on criteria described in para- 
graphs (1) (3) (4) (5) and (6) of section 
12005(а) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 8505(a)). 

*(83) APPROVED APPLICATION.—For purposes 
of paragraph (1), the term ‘approved applica- 
tion’ means an application submitted by an 
Indian tribe which is approved by the Sec- 
retary of Education and which includes— 

“(А) the basis upon which the applicable 
tribal school meets the criteria described in 
paragraph (2)(B), and 

“(В) an assurance by the Indian tribe that 
such tribal school will not receive funds pur- 
suant to allocations described in subsection 
(d) or (e). 

**(4) DEFINITIONS.—For purposes of this sub- 
section— 
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(А) INDIAN TRIBE.— The term ‘Indian tribe’ 
has the meaning given such term by section 
45A(c)(6). 

“(B) TRIBAL SCHOOL.—The term ‘tribal 
school’ means a school that is operated by an 
Indian tribe for the education of Indian chil- 
dren with financial assistance under grant 
under the Tribally Controlled Schools Act of 
1988 (25 U.S.C. 2501 et seq.) or a contract with 
the Bureau of Indian Affairs under the In- 
dian Self-Determination and Education As- 
sistance Act (25 U.S.C. 450f et seq.)." 

(b) REPORTING.—Subsection (d) of section 
6049 of the Internal Revenue Code of 1986 (re- 
lating to returns regarding payments of in- 
terest) is amended by adding at the end the 
following: 

*(8 REPORTING OF CREDIT ON QUALIFIED 
PUBLIC SCHOOL MODERNIZATION BONDS.— 

(А) IN GENERAL.—For purposes of sub- 
section (a), the term ‘interest’ includes 
amounts includible in gross income under 
section 1397E(f) and such amounts shall be 
treated as paid on the credit allowance date 
(as defined in section 1397E(d)(2)). 

“(В) REPORTING TO CORPORATIONS, ETC.— 
Except as otherwise provided in regulations, 
in the case of any interest described in sub- 
paragraph (A) of this paragraph, subsection 
(b)(4) of this section shall be applied without 
regard to subparagraphs (A), (H), (1), (J), (K), 
and (L)G). 

‘(C) REGULATORY AUTHORITY.—The Sec- 
retary may prescribe such regulations as are 
necessary or appropriate to carry out the 
purposes of this paragraph, including regula- 
tions which require more frequent or more 
detailed reporting.” 

(c) CLERICAL AMENDMENTS.— 

(1) The table of parts for subchapter U of 
chapter 1 of the Internal Revenue Code of 
1986 is amended by striking the item relating 
to part IV and inserting the following: 


“Part IV. Incentives for qualified public 
School modernization bonds." 

(2) Part V of subchapter U of chapter 1 of 
such Code is amended by redesignating both 
section 1397F and the item relating thereto 
in the table of sections for such part as sec- 
tion 1397H. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to obligations issued 
after December 31, 1998. 

(2 REPEAL OF RESTRICTION ON ZONE ACAD- 
EMY BOND HOLDERS.—The repeal of the limi- 
tation of section 1397E of the Internal Rev- 
enue Code of 1986 (as in effect on the day be- 
fore the date of enactment of this Act) to eli- 
gible taxpayers (as defined in subsection 
(d)(6) of such section) shall apply to obliga- 
tions issued after December 31, 1997. 

SEC. 4. SENSE OF THE SENATE REGARDING 
FUNDING FOR BIA SCHOOL FACILI- 
TIES. 

(a) FINDINGS.—The Senate finds that— 

(1) the Bureau of Indian Affairs operates 1 
of only 2 federally-run school systems; and 

(2) there is а clear Federal responsibility to 
ensure that the more than 50,000 students at- 
tending these schools have decent, safe 
Schools. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) sufficient funds should be provided in 
fiscal year 2000 to begin construction of 3 
new Bureau of Indian Affairs school facilities 
and to increase funds available for the im- 
provement and repair of existing facilities; 
and 
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(2) in addition, Congress should consider 
enacting legislation to establish other fund- 
ing mechanisms that would leverage Federal 
investments on behalf of Bureau of Indian 
Affairs schools in order to address the seri- 
ous construction backlog which exists at 
tribal schools. 


By Мг. LAUTENBERG (for him- 
self, Mr. ROBB, Mr. KENNEDY, 
Mr. DASCHLE, Mr. CONRAD, Mr. 
BINGAMAN, Mr. EDWARDS, Mr. 
TORRICELLI, Mr. KERRY, Mr. 
BREAUX, Mr. INOUYE, Mrs. 
BOXER, and Mr. JOHNSON): 

S. 223. A bill to help communities 
moderize public school facilities, and 
for other purposes; to the Committee 
on Finance. 

PUBLIC SCHOOL MODERNIZAATION ACT OF 1999 

Mr. ROBB. Mr. President, I rise to 
join with Senator LAUTENBERG to in- 
troduce the Public School Moderniza- 
tion Act of 1999. 

I was gratified that so many Mem- 
bers of this body recognized last year 
that the need for school construction 
and modernization is vital. The legisla- 
tion that Senator LAUTENBERG and I 
are introducing is designed to help 
States build new schools and repair and 
modernize outdated ones, so that our 
children will have a better, more mod- 
ern and safe environment in which to 
learn. 

A few weeks ago, the Thomas Jeffer- 
son Center for Educational Design at 
the University of Virginia issued a dev- 
astating report detailing the alarming 
condition of many of Virginia’s 
schools. Over 3,000 trailers are being 
used to hold classes. Two out of 3 
school districts have held classes in 
auditoriums, cafeterias, storage areas, 
and book closets, and 53 percent of Vir- 
ginia school districts had to increase 
the size of their classes in order to ac- 
commodate their divisions’ growing 
student populations. 

We know that smaller class sizes do, 
in fact, have a dramatic impact on stu- 
dent learning, especially in the first 3 
years. So in order to give our children 
the learning environment they deserve, 
we have to fix the leaky roofs, build 
the additional classrooms, and build 
more schools to accommodate our 
growing student population, and to re- 
duce class size. 

This is a constructive role for the 
Federal Government to play. In fact, it 
was a Republican President, Dwight D. 
Eisenhower, who proposed a massive 
$1.1 billion school construction initia- 
tive in 1955. 

Our States need our help, Mr. Presi- 
dent. This legislation does not usurp 
local control of education or hinder 
States and localities from developing 
their own solutions to the problem of 
improving the academic performance 
of our children. Rather, this bill is in- 
tended to complement the efforts of 
the many State legislatures that are 
now wrestling with the questions of 
how to repair and equip old schools and 
how to build new schools. 
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Mr. President, no child should be 
forced to go to a school without heat, 
or have to wade regularly through 
standing water to get to class, or be ex- 
pected to learn in a trailer with poor 
ventilation. Our children and their par- 
ents need our help. 

I thank my colleague, Senator LAU- 
TENBERG, for his work on this issue, 
and I look forward to working with 
him on this effort to bring it to a suc- 
cessful conclusion. I also thank Sen- 
ators DASCHLE, KENNEDY, KERRY, 
TORRICELLI, EDWARDS, and BINGAMAN 
for joining us today. 

I urge all of our colleagues in the 
State to recognize the urgent school 
construction needs of all of our States 
and to work with us in passing this 
particular legislation. 


By Mr. MOYNIHAN: 

S. 224. A bill to amend the Internal 
Revenue Code of 1986 to correct the 
treatment of tax-exempt financing of 
professional sports facilities; to the 
Committee on Finance. 

THE STOP TAX-EXEMPT ARENA DEBT ISSUANCE 
ACT 

Mr. MOYNIHAN. Mr. President, I rise 
today to introduce a tax bill that 
would correct a serious misallocation 
of our limited resources under present 
law: a tax subsidy that inures largely 
to the benefit of wealthy sports fran- 
chise owners and their players. This 
legislation—the Stop Tax-exempt 
Arena Debt Issuance Act, or STADIA 
for short—was introduced by the Sen- 
ator from New York for the first time 
in 1996. Since that time, the bill has at- 
tracted the close scrutiny of bond 
counsel and their clients, and has re- 
ceived much attention in the press, al- 
most all of which has been favorable. 

Mr. Keith Olbermann, at the time an 
anchor of ESPN’s Sportscenter pro- 
gram, even declared that the introduc- 
tion of the bill was paramount among 
all other sports stories" when intro- 
duced. Passage of the bill, Mr. 
Olbermann said, would be ‘‘the vaccine 
that could conceivably at least 
lead towards the cure, if not cure im- 
mediately, almost all the ills of 
Sports." 

Mr. Olbermann may just be right 
about the importance of this bill, both 
to sports fans and to taxpayers. The 
bill closes а big loophole, a loophole 
that ultimately injures state and local 
governments and other issuers of tax- 
exempt bonds, that provides an unin- 
tended federal subsidy that con- 
travenes Congressional intent, that un- 
derwrites bidding wars among cities 
battling for professional sports fran- 
chises, and that enriches persons who 
need no federal assistance whatsoever. 

A decade ago, I was much involved in 
the drafting of the Tax Reform Act of 
1986. A major objective of that legisla- 
tion was to simplify the Tax Code by 
eliminating a large number of loop- 
holes that had come to be viewed as 
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unfair because they primarily bene- 
fited small groups of taxpayers. One of 
the loopholes we sought to close in 1986 
was one that permitted builders of pro- 
fessional sports facilities to use tax-ex- 
empt bonds. Mind, we had nothing 
against new stadium construction, but 
we made the judgment that scarce Fed- 
eral resources could surely be used in 
ways that would better serve the public 
good. The increasing proliferation of 
tax-exempt bonds had driven up inter- 
est costs for financing roads, schools, 
libraries, and other governmental pur- 
poses, led to mounting revenue losses 
to the U.S. Treasury, caused an ineffi- 
cient allocation of capital, and allowed 
wealthy taxpayers to shield a growing 
amount of their investment income 
from income tax by purchasing tax-ex- 
empt bonds. Thus, we expressly forbade 
use of ‘‘private activity" bonds for 
sports facilities, intending to eliminate 
tax-exempt financing of these facilities 
altogether. 

Yet team owners, with help from 
clever tax counsel, soon recognized 
that the change could work to their ad- 
vantage. As columnist Neal R. Pierce 
wrote, team owners ‘‘were not check- 
mated for long. They were soon exhib- 
iting the gall to ask mayors to finance 
their stadiums with [governmental] 
purpose bonds." Congress did not an- 
ticipate this. After all, by law, govern- 
mental bonds used to build stadiums 
would be tax-exempt only if no more 
than 10 percent of the debt service is 
derived from stadium revenue sources. 
In other words, non-stadium govern- 
mental revenues (i.e., tax revenues, lot- 
tery proceeds, and the like) must be 
used to repay the bulk of the debt, free- 
ing team owners to pocket stadium 
revenues. Who would have thought 
that local officials, in order to attract 
or retain a team, would capitulate to 
team owners—granting concessionary 
stadium leases and committing limited 
government revenues to repay stadium 
debt, thereby hindering their own abil- 
ity to provide schools, roads and other 
public investments? 

The result has been a stadium con- 
struction boom unlike anything we 
have ever seen, and there is no end in 
sight. 

What is driving the demand for new 
stadiums? Mainly, team owners’ bot- 
tom lines and rising player salaries. Al- 
though our existing stadiums are gen- 
erally quite serviceable, team owners 
can generate greater income, increase 
their franchise values dramatically, 
and compete for high-priced free agents 
with new tax-subsidized, single-purpose 
stadiums equipped with luxury 
skyboxes, club seats and the like. 
Thus, using their monopoly power, 
owners threaten to move, forcing bid- 
ding wars among cities. End result: 
new, tax-subsidized stadiums with 
fancy amenities and sweetheart lease 
deals. 

To cite a case in point, Mr. Art 
Modell recently moved the Cleveland 
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Browns professional football team from 
Cleveland to Baltimore to become the 
Ravens. Prior to relocating, Mr. Modell 
had said, *I am not about to rape the 
City [of Cleveland] as others in my 
league have done. You will never hear 
me say ‘if I don't get this I'm moving.’ 
You can go to press on that one. I 
couldn't live with myself if I did that." 
Obviously, Mr. Modell changed his 
mind. And why? An extraordinary sta- 
dium deal with the State of Maryland. 

The State of Maryland (and the local 
Sports authority) provided the land on 
which the stadium is located, issued $87 
million in tax-exempt bonds (yielding 
interest savings of approximately $60 
million over a 30-year period as com- 
pared to taxable bonds), and contrib- 
uted $30 million in cash and $64 million 
in state lottery revenues towards con- 
struction of the stadium. Mr. Modell 
agreed to contribute $24 million toward 
the project and, in return, receives 
rent-free use of the stadium (the fran- 
chise pays only for the operating and 
maintenance costs), $65 million in sales 
of rights to purchase season tickets 
(so-called ‘‘personal seat licenses”), all 
revenues from selling the right to 
name the stadium, luxury suites, pre- 
mium seats, in-part advertising, and 
concessions, and 50 percent of all reve- 
nues from stadium events other than 
Ravens' games (with the right to con- 
trol the booking of those events). 

Financial World reported that the 
value of the Baltimore Ravens' fran- 
chise increased from $165 million in 
1992 (i.e., before the move from Cleve- 
land) to an estimated $250 million after 
its first season in the new stadium. It's 
little wonder that Mr. Modell stated: 
“The pride and presence of a profes- 
sional football team is far more impor- 
tant than 30 libraries, and I say that 
with all due respect to the learning 
process." 

Meanwhile, the city of Cleveland has 
been building à new, $225 million sta- 
dium to house an expansion football 
team. When Mr. Modell decided to 
move his team to Baltimore, the NFL 
agreed to grant Cleveland a new foot- 
ball team with the same name: the 
Cleveland Browns. Most cities are not 
as fortunate when a team leaves. 

We are even reaching a point at 
which stadiums are being abandoned 
before they have been used for 10 to 15 
years. An article in Barron's reported 
that а perception of * economic obso- 
lescence" on the part of some owners 
has doomed even recently-built venues: 

The eight-year-old Miami Arena is facing a 
future without its two major tenants, the 
Florida Panthers hockey team and the 
Miami Heat basketball franchise, because of 
inadequate seating capacity and a paucity of 
luxury suites. The Panthers have already cut 
a deal to move to a new facility that nearby 
Broward County is building for them at a 
cost of around $200 million. Plans call for 
Dade County to build a new $210 million 
arena before the end of the decade, despite 
the fact that the move will leave local tax- 
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payers stuck with servicing the debt on two 
Miami arenas rather than just one. 

How do taxpayers benefit from all 
this? They don’t. Ticket prices go way 
up—and stay up—after a new stadium 
opens. So while fans are asked to foot 
the bills through tax subsidies, many 
no longer can afford the price of admis- 
sion. A study by Newsday found that 
ticket prices rose by 32 percent in five 
new baseball stadiums, as compared to 
a major league average of 8 percent. 
Not to mention the refreshments and 
other concessions, which also cost 
more in the new venues. 

According to Barron’s, the projects: 

cater largely to well-heeled fans, 
meaning the folks who can afford to pay for 
seats in glassed-in luxury boxes. While the 
suit-and-cell-phone crowd get all the best 
seats, the average taxpayer is cosigned to 
“cheap seats" in nosebleed land or, more 
often, to following his favorite team on tele- 
vision. 

Nor do these new stadiums provide 
much, if any, economic benefit to their 
local communities. Professors Roger G. 
Noll and Andrew Zimbalist recently 
published Sports, Jobs & Taxes with 
the Brookings Institution Press, in 
which they presented studies of the 
economic impact of professional sports 
facilities. The conclusion: 

[I]n every case, the authors find that the 
local economic impact of sports teams and 
facilities is far smaller than proponents al- 
lege; in some cases it is negative. These find- 
ings are valid regardless of whether the bene- 
fits are measured for the local neighborhood, 
for the city, or for the entire metropolitan 
area in which a facility is located. 

Or, as concluded by Ronald D. Utt in 
his Heritage Foundation 
“Backgrounder” Cities in Denial: The 
False Promise of Subsidized Tourist 
and Entertainment Complexes: 

As the record from around the country in- 
dicates, the economic boost from public in- 
vestment in entertainment complexes is ex- 
ceptionally modest at best, and counter- 
productive at worst. It diverts scarce re- 
sources and public attention from the less 
glamorous activities that make more mean- 
ingful contributions to the public’s well- 
being. 

And what of the economic con- 
sequences to the communities aban- 
doned by teams that relocate? 

Any job growth that does result is ex- 
tremely expensive. The Congressional 
Research Service (CRS) reported that 
the new $177 million football stadium 
for the Baltimore Ravens is expected to 
cost $127,000 per job created. By con- 
trast, the cost per job generated by 
Maryland’s economic development pro- 
gram is just $6,250. 

Finally, Federal taxpayers receive 
absolutely no economic benefit for pro- 
viding this subsidy. As CRS pointed 
out, “Almost all stadium spending is 
Spending that would have been made on 
other activities within the United 
States, which means that benefits to 
the nation as a whole are near zero." 
After all, these teams will invariably 
locate somewhere in the United States, 
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it is just а matter of where. And should 
the federal taxpayers in the team's cur- 
rent home town be forced to pay for 
the team's new stadium in a new city? 
The answer is unmistakably no. 

Nevertheless, it seems that every day 
another professional sports team is de- 
manding a new stadium, threatening a 
relocation if the demand is not met. 
This is a growing phenomenon. Profes- 
Sors Noll and Zimbalist wrote that: 

Between 1989 and 1997, thirty-one new sta- 

diums and arenas were built. At least thirty- 
nine additional teams are seeking new facili- 
ties, are in the process of finalizing the deal 
to build one, or are waiting to move into 
one. 
When I first introduced legislation to 
address this issue in 1996, stadium bond 
issuance had already exceeded $1 bil- 
lion per year. Issuance reached $1.8 bil- 
lion in 1997, à 30 percent increase from 
1996. The bonds issued during 1997 alone 
represent a federal taxpayer subsidy of 
approximately $300 million over 10 
years. It seems safe to predict that sta- 
dium bond issuance continued to in- 
crease in 1998. 

In closing, one note about implemen- 
tation of this legislation, should it be 
enacted. It might be considered unfair 
that some teams have new taxpayer- 
subsidized sports facilities, while other 
teams do not, all due to the arbitrary 
effective date of a change in the tax 
law. After all, why should some team 
owners be rewarded with a stadium 
subsidy while those owners who were 
reluctant to threaten relocation or to 
exploit unwarranted tax benefits do 
without? Congress could certainly pro- 
vide appropriate transition rules—as it 
did in the 1986 Act when it first shut 
down tax-exempt stadium financing— 
to allow these latter teams stadium 
subsidies. 

What is clear is that we have got to 
do something about the explosion in 
tax-subsidized stadium construction, if 
not through this legislation, then 
through some other similar means. 
Perhaps Congress should consider some 
form of excise tax, or some limitation 
on use of bonds to situations that do 
not involve a relocating team. We 
could also consider requiring that sta- 
dium bonds be repaid by stadium reve- 
nues—or at the very least we could re- 
examine current law, which effectively 
prohibits such a use of stadium reve- 
nues. Or, we could consider tightening 
the prohibition on the use of tax-ex- 
empt bonds to finance luxury skyboxes 
so that it cannot be so easily cir- 
cumvented. 

The STADIA bill would save about 
$50 million a year now spent to sub- 
sidize professional sports stadiums. 
The question for Congress is should we 
subsidize the commercial pursuits of 
wealthy team owners, encourage esca- 
lating player salaries, and underwrite 
bidding wars among cities seeking or 
fighting to keep professional sports 
teams, or would our scarce resources be 
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put to better use? To my mind, this is 
not a difficult choice. 

Mr. President, I ask unanimous con- 
Sent that the bill be printed in the 
RECORD. 

Тћеге being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 224 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the *'Stop Tax- 
Exempt Arena Debt Issuance Act”. 

SEC. 2. TREATMENT OF TAX-EXEMPT FINANCING 
OF PROFESSIONAL SPORTS FACILI- 
TIES. 

(a) IN GENERAL.—Section 141 of the Inter- 
nal Revenue Code of 1986 (defining private 
activity bond and qualified bond) is amended 
by redesignating subsection (e) as subsection 
(f) and by inserting after subsection (d) the 
following new subsection: 

(е) CERTAIN ISSUES USED FOR PROFES- 
SIONAL SPORTS FACILITIES TREATED AS PRI- 
VATE ACTIVITY BONDS.— 

*(1) IN GENERAL.—For purposes of this 
title, the term ‘private activity bond’ in- 
cludes any bond issued as part of an issue if 
the amount of the proceeds of the issue 
which are to be used (directly or indirectly) 
to provide professional sports facilities ex- 
ceeds the lesser of— 

(А) 5 percent of such proceeds, or 

**(B) $5,000,000. 

*(2 BOND NOT TREATED AS A QUALIFIED 
BOND.—For purposes of this title, any bond 
described in paragraph (1) shall not be а 
qualified bond. 

(3) PROFESSIONAL SPORTS FACILITIES.—For 
purposes of this subsection— 

(А) IN GENERAL.—The term ‘professional 
Sports facilities' means real property or re- 
lated improvements used for professional 
Sports exhibitions, games, or training, re- 
gardless if the admission of the public or 
press is allowed or paid. 

‘(B) USE FOR PROFESSIONAL SPORTS.—Any 
use of facilities which generates a direct or 
indirect monetary benefit (other than reim- 
bursement for out-of pocket expenses) for a 
person who uses such facilities for profes- 
sional sports exhibitions, games, or training 
Shall be treated as a use described in sub- 
paragraph (A). 

*(4) ANTI-ABUSE REGULATIONS.—The Sec- 
retary shall prescribe such regulations as 
may be appropriate to carry out the purposes 
of this subsection, including such regula- 
tions as may be appropriate to prevent 
avoidance of such purposes through related 
persons, use of related facilities or multiuse 
complexes, or otherwise." 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in 
paragraphs (2), (3), and (5), the amendments 
made by this section shall apply to bonds 
issued on or after the date of enactment of 
this Act. 

(2 EXCEPTION FOR CONSTRUCTION, BINDING 
AGREEMENTS, OR APPROVED PROJECTS.—The 
amendments made by this section shall not 
apply to bonds— 

(A) the proceeds of which are used for— 

(i) the construction or rehabilitation of a 
facility— 

(D if such construction or rehabilitation 
began before June 14, 1996, and was com- 
pleted on or after such date, or 

(ID if а State or political subdivision 
thereof has entered into a binding contract 
before June 14, 1996, that requires the incur- 
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rence of significant expenditures for such 
construction or rehabilitation, and some of 
such expenditures are incurred on or after 
such date; or 

(ii) the acquisition of a facility pursuant to 
а binding contract entered into by а State or 
political subdivision thereof before June 14, 
1996, and 

(B) which are the subject of an official ac- 
tion taken by relevant government officials 
before June 14, 1996— 

(i) approving the issuance of such bonds, or 

(1) approving the submission of the ар- 
proval of such issuance to a voter ref- 
erendum. 

(3) EXCEPTION FOR FINAL BOND RESOLU- 
TIONS.—The amendments made by this sec- 
tion shall not apply to bonds the proceeds of 
which are used for the construction or reha- 
bilitation of a facility if a State or political 
subdivision thereof has completed all nec- 
essary governmental approvals for the 
issuance of such bonds before June 14, 1996. 

(4) SIGNIFICANT EXPENDITURES.—For pur- 
poses of paragraph (2)(А)(1)(П), the term 
"significant expenditures" means expendi- 
tures equal to or exceeding 10 percent of the 
reasonably anticipated cost of the construc- 
tion or rehabilitation of the facility in- 
volved. 

(b | EXCEPTION 
REFUNDINGS.— 

(A) IN GENERAL.—The amendments made 
by this section shall not apply to any bond 
the proceeds of which are used exclusively to 
refund а qualified bond (or à bond which is à 
part of à series of refundings of a qualified 
bond) if— 

(i) the amount of the refunding bond does 
not exceed the outstanding principal amount 
of the refunded bond, 

(ii) the average maturity date of the issue 
of which the refunding bond is a part is not 
later than the average maturity date of the 
bonds to be refunded by such issue, and 

(iii) the net proceeds of the refunding bond 
are used to redeem the refunded bond not 
later than 90 days after the date of the 
issuance of the refunding bond. 


For purposes of clause (ii), average maturity 
Shall be determined in accordance with sec- 
tion 147(0)(2)(А) of the Internal Revenue 
Code of 1986. 

(B) QUALIFIED BOND.—For purposes of sub- 
paragraph (A), the term ‘‘qualified bond" 
means any tax-exempt bond to finance a pro- 
fessional sports facility (as defined in section 
141(e)(3) of such Code, as added by subsection 
(a)) issued before the date of enactment of 
this Act. 


FOR CERTAIN CURRENT 


By Mr. INOUYE (for himself and 
Mr. AKAKA): 

S. 225. A bill to provide housing as- 
sistance to Native Hawaiians; to the 
Committee on Indian Affairs. 

THE NATIVE AMERICAN HOUSING ASSISTANCE 
AND SELF-DETERMINATION ACT AMENDMENTS 
Mr. INOUYE. Mr. President, I rise 

today to introduce а measure which 

passed in the Senate toward the close 
of the 105th session of the Congress to 
amend the Native American Housing 

Assistance and Self-Determination Act 

to provide Federal housing assistance 

to address the serious unmet housing 
needs of Native Hawaiians. 

Mr. President, the primary objective 
of this measure is to enable Native Ha- 
waiians who are eligible to reside on 
the Hawaiian Home Lands to have ac- 
cess to federal housing assistance that 
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is currently provided to other eligible 
low-income American families based 
upon documented need. 

In 1920, with the enactment of Hawai- 
ian Homes Commission Act, the United 
States set aside approximately 200,000 
acres of public land that had been 
ceded to the United States in what was 
then the Territory of Hawaii to estab- 
lish à permanent homeland for the na- 
tive people of Hawaii, based upon find- 
ings of the Congress that Native Ha- 
waiians were а landless people and a 
"dying" people. The Secretary of the 
Interior, Franklin Lane, likened the re- 
lationship between the United States 
and Native Hawaiians to the guardian- 
ward relationship that then existed be- 
tween the United States and American 
Indians. 

As а condition of its admission into 
the Union of States in 1959, the United 
States transferred title to the 200,000 
acres of land to the State of Hawaii 
with the requirement that the lands be 
held ‘іп public trust" for “the better- 
ment of the conditions of Native Ha- 
waiians, as defined in the Hawaiian 
Homes Commission Act of 1920". The 
Hawaii Admissions Act also required 
that the Hawaii State Constitution 
provide for the assumption by the new 
State of a trust responsibility for the 
lands. The lands are now administered 
by а State agency, the Department of 
Hawaiian Home Lands. 

However, similar to the responsi- 
bility with which the Secretary of the 
Interior is charged in the administra- 
tion of Indian lands, the United States 
retained and continues to retain the 
exclusive authority to enforce the 
trust and to institute legal action 
against the State of Hawaii for any 
breach of the trust, as well as the ex- 
clusive right to consent to any actions 
affecting the lands which comprise the 
corpus of the trust and any amend- 
ments to the Hawaiian Homes Commis- 
sion Act enacted by the legislature of 
the State of Hawaii affecting the rights 
of the beneficiaries under the Act. 

Within the last several years, three 
recent studies have documented the 
housing conditions that confront Na- 
tive Hawaiians who either reside on the 
Hawaiian home lands or who are eligi- 
ble to reside on the home lands. 

In 1992, the National Commission on 
American Indian, Alaska Native, and 
Native Hawaiian Housing issued its 
final report to the Congress, Building 
the Future: A Blueprint for Change". 
The Commissions Study compared 
housing data for Native Hawaiians 
with housing information for other 
citizens in the State of Hawaii. The 
Commission found that Native Hawai- 
ians, like American Indians and Alaska 
Natives, lacked access to conventional 
financing because of the trust status of 
the Hawaiian home lands, and that Na- 
tive Hawaiians had the worst housing 
conditions in the State of Hawaii and 
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the highest percentage of homeless- 
ness, representing over 30 percent of 
the State's homeless population. 

The Commission concluded that the 
unique circumstances of Native Hawai- 
ians require the enactment of new leg- 
islation to alleviate and address the se- 
vere housing needs of Native Hawai- 
ians, and recommended that the Con- 
gress extend to Native Hawaiians the 
same federal housing assistance pro- 
grams that are provided to American 
Indians and Alaska Natives under the 
Low-Income Rental, Mutual Help, Loan 
Guarantee Program and Community 
Development Block Grant programs. 
Subsequently, the Community Devel- 
opment Block Grant program author- 
ity was amended to address the hous- 
ing needs of Native Hawaiians. 

In 1995, the U.S. Department of Hous- 
ing and Urban Development (HUD) 
issued a report entitled, ‘‘Housing 
Problems and Needs of Native Hawai- 
ians". The HUD report was particu- 
larly helpful because it compared the 
data on Native Hawaiian housing con- 
ditions with housing conditions nation- 
ally and with the housing conditions of 
American Indians and Alaska Natives. 

The most alarming finding of the 
HUD report was that Native Hawaiians 
experience the highest percentage of 
housing problems in the nation—49 per- 
cent—higher than even that of Amer- 
ican Indians and Alaska Natives resid- 
ing on reservations (44 percent) and 
substantially higher than that of all 
U.S. households (27 percent). Addition- 
ally, the HUD study found that the per- 
centage of overcrowding in the Native 
Hawaiian population is 36 percent as 
compared to 3 percent for all other 
households in the United States. 

Applying the HUD guidelines, 70.8 
percent of Native Hawaiians who either 
reside or who are eligible to reside on 
the Hawaiian home lands have incomes 
which fall below the median family in- 
come in the United States, and 50 per- 
cent of those Native Hawaiians have 
incomes below 30 percent of the median 
family income in the United States. 

Also in 1995, the Hawaii State De- 
partment of Hawaiian Home Lands 
published а Beneficiary Needs Study as 
а result of research conducted by an 
independent research group. This study 
found that among the Native Hawaiian 
population, the needs of Native Hawai- 
ians eligible to reside on the Hawaiian 
home lands are the most severe—with 
95 percent of home lands applicants 
(16,000) in need of housing, and with 
one-half of those applicant households 
facing overcrowding and one-third pay- 
ing more than 30 percent of their in- 
come for shelter. 

Eligibility for an assignment of Ha- 
waiian home lands for purposes of 
housing, agricultural development or 
pasture land is a function of federal 
law—the Hawaiian Homes Commission 
Act of 1920. There are approximately 
60,000 Native Hawaiians who would be 
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eligible to reside on the home lands, 
but applying for an assignment of a 
parcel of home lands is voluntary. Be- 
cause of the lack of resources to de- 
velop infrastructure (roads, access to 
water and sewer and electricity) on the 
home lands as required by State and 
county laws before housing can be con- 
structed, hundreds of Native Hawaiians 
on the waiting list have died before re- 
ceiving an assignment of home lands. 

Once an eligible Native Hawaiian 
reaches the top of the waiting list, he 
or she must be able to qualify for a pri- 
vate home loan mortgage, because the 
limited Federal and State funds avail- 
able to the Department of Hawaiian 
Home Lands have been used to develop 
infrastructure rather than the con- 
struction of housing. An assignment of 
home lands property is in the form of a 
99-year lease. Unless the heirs of the el- 
igible Native Hawaiian qualify in their 
own right for an assignment of home 
lands under the provisions of the Ha- 
waiian Homes Commission Act, upon 
the death of the eligible Native Hawai- 
ian, the heirs must move off the land. 

Currently, Native Hawaiians who are 
eligible to reside on the home lands but 
who do not qualify for private mort- 
gage loans do not have access to fed- 
eral housing assistance programs that 
provide assistance to low-income fami- 
lies. This is due to the fact that for 
many years, the federal government 
took the legal position that because 
the government that represented the 
Native Hawaiian people had been over- 
thrown in 1893 and thus there was no 
government-to-government relation- 
ship with the United States, extending 
federal housing program assistance to 
lands set aside exclusively for Native 
Hawaiians would be discriminating on 
the basis of race or ethnicity. 

The Hawaiian Homes Commission 
Act not only provides authority for the 
assignment of home lands property to 
Native Hawaiians. The Act also author- 
izes general leases to non-Hawaiians. 
At the time the Act was passed by the 
Congress, it was anticipated that reve- 
nues derived from general leases would 
be sufficient to develop the necessary 
infrastructure and housing on the 
home lands. However, general lease 
revenue has not proven sufficient to 
address infrastructure and housing 
needs. 

In recent years, as a result of litiga- 
tion involving third-party leases of Ha- 
waiian home lands, the United States 
revisited its legal position and found 
that the authority contained in the Ha- 
waiian Homes Commission Act for gen- 
eral leases to non-Hawaiians meant 
that the land was not set aside exclu- 
sively for Native Hawaiians. The non- 
exclusive nature of the land set aside 
was thus found not to violate Constitu- 
tional prohibitions on racial discrimi- 
nation. 

The change in the United States’ 
legal position may be further informed 
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by the ruling of the Ninth Circuit 
Court of Appeals in Rice v. Cayetano, 
No. 97–16095, 146 F.3d 1075 (9th Cir. 1998) 
in which the Appeals Court compared 
the special treatment of Native Hawai- 
ians to the special treatment of Indians 
that the Supreme Court approved in 
Morton У. Mancari, 417 U.S. 535 (1974) 
and cited its reference to Mancari in 
Alaska Chapter, Associated Gen. Contrac- 
tors v. Pierce, 694 F.2d 1162 (9th Cir. 
1981), in which the Circuit Court ex- 
pressed its finding that preferential 
treatment that is grounded in the gov- 
ernment's unique obligation toward In- 
dians is а political rather than a racial 
classification, even though racial cri- 
teria may be used in defining eligi- 
bility. 

However, the result of the United 
States’ earlier legal position was that 
Native Hawaiians who were eligible to 
reside on the Hawaiian Home Lands 
and would have otherwise been eligible 
by virtue of their low-income status to 
apply for Federal housing assistance 
were foreclosed from participating in 
Federal housing assistance programs 
that were available to all other eligible 
families in the United States. 

Mr. President, if enacted into law, 
the measure which I introduce today 
will finally provide some relief and 
support to those who are in the great- 
est need for a simple roof over their 
heads and a place to raise their fami- 
lies. 

Mr. President, I ask unanimous con- 
sent that the text of this measure be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 225 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Ма уе 
American Housing Assistance and Self-De- 
termination Amendments of 1999". 


SEC. 2. FINDINGS. 


Congress finds that— 

(1) the United States has undertaken a re- 
Sponsibility to promote the general welfare 
of the United States by— 

(A) employing its resources to remedy the 
unsafe and unsanitary housing conditions 
and the acute shortage of decent, safe, and 
sanitary dwellings for families of lower in- 
come; and 

(B) developing effective partnerships with 
governmental and private entities to accom- 
plish the objectives referred to in subpara- 
graph (A); 

(2) pursuant to the provisions of the Ha- 
waiian Homes Commission Act, 1920 (42 Stat. 
108 et seq), the United States set aside 
200,000 acres of land in the Federal territory 
that later became the State of Hawaii in 
order to establish a homeland for the native 
people of Hawaii—Native Hawaiians; 

(3) despite the intent of Congress in 1920 to 
address the housing needs of Native Hawai- 
ians through the enactment of the Hawaiian 
Homes Commission Act, 1920 (42 Stat. 108 et 
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Seq.), some agencies of the Federal Govern- 
ment have taken the legal position that sub- 
sequently enacted Federal housing laws de- 
signed to address the housing needs of all eli- 
gible families in the United States could not 
be extended to address the needs for housing 
and infrastructure development on Hawaiian 
home lands (as that term is defined in sec- 
tion 801 of the Native American Housing As- 
sistance and Self-Determination Act of 1996, 
as added by section 3 of this Act) with the re- 
sult that otherwise eligible Native Hawai- 
ians residing on the Hawaiian home lands 
have been foreclosed from participating in 
Federal housing assistance programs avail- 
able to all other eligible families in the 
United States; 

(4) although Federal housing assistance 
programs have been administered on a ra- 
cially neutral basis in the State of Hawaii, 
Native Hawaiians continue to have the 
greatest unmet need for housing and the 
highest rates of overcrowding in the United 
States; 

(5) among the Native American population 
of the United States, Native Hawaiians expe- 
rience the highest percentage of housing 
problems in the United States, as the per- 
centage— 

(A) of housing problems in the Native Ha- 
waiian population is 49 percent, as compared 
to— 

(i) 44 percent for American Indian and 
Alaska Native households in Indian country; 
and 

(ii) 27 percent for all other households in 
the United States; and 

(B) overcrowding in the Native Hawaiian 
population is 36 percent as compared to 3 
percent for all other households in the 
United States; 

(6) among the Native Hawaiian population, 
the needs of Native Hawaiians, as that term 
is defined in section 801 of the Native Amer- 
ican Housing Assistance and Self-Determina- 
tion Act of 1996, as added by section 3 of this 
Act, eligible to reside on the Hawaiian Home 
Lands are the most severe, as— 

(A) the percentage of overcrowding in Na- 
tive Hawaiian households on the Hawaiian 
Home Lands is 36 percent; and 

(B) approximately 13,000 Native Hawaiians, 
which constitute 95 percent of the Native Ha- 
waiians who are eligible to reside on the Ha- 
waiian Home Lands, are in need of housing; 

(7) applying the Department of Housing 
and Urban Development guidelines— 

(A) 70.8 percent of Native Hawaiians who 
either reside or who are eligible to reside on 
the Hawaiian Home Lands have incomes that 
fall below the median family income; and 

(B) 50 percent of Native Hawaiians who ei- 
ther reside or who are eligible to reside on 
the Hawaiian Home Lands have incomes 
below 30 percent of the median family in- 
come; and 

(8) 4% of those Native Hawaiians who are el- 
igible to reside on the Hawaiian Home Lands 
pay more than 30 percent of their income for 
Shelter, and % of those Native Hawaiians 
face overcrowding; 

(9) the extraordinarily severe housing 
needs of Native Hawaiians demonstrate that 
Native Hawaiians who either reside on, or 
are eligible to reside on, Hawaiian Home 
Lands have been denied equal access to Fed- 
eral low-income housing assistance programs 
available to other qualified residents of the 
United States, and that a more effective 
means of addressing their housing needs 
must be authorized; 

(10) consistent with the recommendations 
of the National Commission on American In- 
dian, Alaska Native, and Native Hawaiian 


CONGRESSIONAL RECORD—SENATE 


Housing, and in order to address the con- 
tinuing prevalence of extraordinarily severe 
housing needs among Native Hawaiians who 
either reside or are eligible to reside on the 
Hawaiian Home Lands, Congress finds it nec- 
essary to extend the Federal low-income 
housing assistance available to American In- 
dians and Alaska Natives under the Native 
American Housing Assistance and Self-De- 
termination Act of 1996 (25 U.S.C. 4101 et 
seq.) to those Native Hawaiians; 

(11) under the treatymaking power of the 
United States, Congress had the authority to 
confirm a treaty between the United States 
and the government that represented the Ha- 
waiian people under clause 3 of section 8 of 
article I of the Constitution, the authority of 
Congress to address matters affecting the in- 
digenous peoples of the United States in- 
cludes the authority to address matters af- 
fecting Native Hawaiians; 

(12) through treaties, Federal statutes, and 
rulings of the Federal courts, the United 
States has recognized and reaffirmed that— 

(A) the political status of Native Hawai- 
ians is comparable to that of American Indi- 
ans and Alaska Natives; and 

(B) the aboriginal, indigenous people of the 
United States have— 

(i) a continuing right to autonomy in their 
internal affairs; and 

(1) an ongoing right of self-determination 
and self-governance that has never been ex- 
tinguished; 

(18) the political relationship between the 
United States and the Native Hawaiian peo- 
ple has been recognized and reaffirmed by 
the United States as evidenced by the inclu- 
sion of Native Hawaiians in— 

(A) the Native American Programs Act of 
1974 (42 U.S.C. 2291 et seq.); 

(B) the American Indian Religious Free- 
dom Act (42 U.S.C. 1996 et seq.); 

(C) the National Museum of the American 
Indian Act (20 U.S.C. 80q et seq.); 

(D) the Native American Graves Protection 
and Repatriation Act (25 U.S.C. 3001 et seq.); 

(E) the National Historic Preservation Act 
(16 U.S.C. 470 et seq.); 

(F) the Native American Languages Act of 
1992 (106 Stat. 3434); 

(G) the American Indian, Alaska Native 
and Native Hawaiian Culture and Arts Devel- 
opment Act (20 U.S.C. 4401 et seq.); 

(H) the Job Training Partnership Act (29 
U.S.C. 1501 et seq.); and 

(I) the Older Americans Act of 1965 (42 
U.S.C. 3001 et seq.); and 

(14) in the area of housing, the United 
States has recognized and reaffirmed the po- 
litical relationship with the Native Hawaiian 
people through— 

(A) the enactment of the Hawaiian Homes 
Commission Act, 1920 (42 Stat. 108 et seq.), 
which set aside approximately 200,000 acres 
of public lands that became known as Hawai- 
ian Home Lands in the Territory of Hawaii 
that had been ceded to the United States for 
homesteading by Native Hawaiians in order 
to rehabilitate а landless and dying people; 

(B) the enactment of the Act entitled “Ап 
Act to provide for the admission of the State 
of Hawaii into the Union", approved March 
18, 1959 (73 Stat. 4)— 

(i) by ceding to the State of Hawaii title to 
the public lands formerly held by the United 
States, and mandating that those lands be 
held in public trust, for the betterment of 
the conditions of Native Hawaiians, as that 
term is defined in section 801(15) of the Na- 
tive American Housing Assistance and Self- 
Determination Act of 1996, as added by sec- 
tion 8 of this Act; and 

(ii) by transferring what the United States 
considered to be a trust responsibility for 
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the administration of Hawaiian Home Lands 
to the State of Hawaii, but retaining the au- 
thority to enforce the trust, including the 
exclusive right of the United States to con- 
sent to any actions affecting the lands which 
comprise the corpus of the trust and any 
amendments to the Hawaiian Homes Com- 
mission Act, 1920 (42 Stat. 108 et seq.), en- 
acted by the legislature of the State of Ha- 
waii affecting the rights of beneficiaries 
under the Act; 

(C) the authorization of mortgage loans in- 
sured by the Federal Housing Administra- 
tion for the purchase, construction, or refi- 
nancing of homes on Hawaiian Home Lands 
under the Act of June 27, 1934 (commonly ге- 
ferred to as the ‘‘National Housing Act” (42 
Stat. 1246 et seq., chapter 847; 12 U.S.C. 1701 
et seq.)); 

(D) authorizing Native Hawaiian represen- 
tation on the National Commission on Amer- 
ican Indian, Alaska Native, and Native Ha- 
waiian Housing under Public Law 101-235; 

(E) the inclusion of Native Hawaiians in 
the definition under section 3764 of title 38, 
United States Code, applicable to subchapter 
V of chapter 37- of title 38, United States 
Code (relating to a housing loan program for 
Native American veterans); and 

(F) the enactment of the Hawaiian Home 
Lands Recovery Act (109 Stat. 357; 48 U.S.C. 
491, note prec.) which establishes a process 
for the conveyance of Federal lands to the 
Department of Hawaiian Homes Lands that 
are equivalent in value to lands acquired by 
the United States from the Hawaiian Home 
Lands inventory. 

SEC. 3. HOUSING ASSISTANCE. 

The Native American Housing Assistance 
and Self-Determination Act of 1996 (25 U.S.C. 
4101 et seq.) is amended by adding at the end 
the following: 

“TITLE VIII—HOUSING ASSISTANCE FOR 

NATIVE HAWAIIANS 
“SEC. 801. DEFINITIONS. 

“In this title: 

(1) DEPARTMENT OF HAWAIIAN HOME LANDS; 
DEPARTMENT.—The term ‘Department of На- 
waiian Home Lands’ or ‘Department’ means 
the agency or department of the government 
of the State of Hawaii that is responsible for 
the administration of the Hawaiian Homes 
Commission Act, 1920 (42 Stat. 108 et seq.). 

**(2) DIRECTOR.— The term ‘Director’ means 
the Director of the Department of Hawaiian 
Home Lands. 

*(8) ELDERLY FAMILIES; NEAR-ELDERLY FAM- 
ILIES.— 

(А) IN GENERAL.— The term ‘elderly fam- 
ily’ or ‘near-elderly family’ means a family 
whose head (or his or her spouse), or whose 
sole member, is— 

“(i) Тог an elderly family, an elderly per- 
Son; or 

**(ii) for а near-elderly family, а near-elder- 
ly person. 

‘(B) CERTAIN FAMILIES INCLUDED.—The 
term ‘elderly family’ or ‘near-elderly family’ 
includes— 

**(1) 2 or more elderly persons or near-elder- 
ly persons, as the case may be, living to- 
gether; and 

(11) 1 or more persons described in clause 
(i) living with 1 or more persons determined 
under the housing plan to be essential to 
their care or well-being. 

**(4) HAWAIIAN HOME LANDS.—The term ‘Ha- 
waiian Home Lands' means lands that— 

*"(A) have the status as Hawaiian home 
lands under section 204 of the Hawaiian 
Homes Commission Act (42 Stat. 110); or 

(В) are acquired pursuant to that Act. 

*(b) HOUSING AREA.—The term ‘housing 
area’ means an area of Hawaiian Home 
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Lands with respect to which the Department 
of Hawaiian Home Lands is authorized to 
provide assistance for affordable housing 
under this Act. 

*(6) HOUSING ENTITY.—The term ‘housing 
entity means the Department of Hawaiian 
Home Lands. 

“(7) HOUSING PLAN.—The term ‘housing 
plan' means a plan developed by the Depart- 
ment of Hawaiian Home Lands. 

**(8) MEDIAN INCOME.— The term ‘median in- 
come' means, with respect to an area that is 
a Hawaiian housing area, the greater of— 

(А) the median income for the Hawaiian 
housing area, which shall be determined by 
the Secretary; or 

*"(B) the median income for the State of 
Hawaii. 

“(9) NATIVE HAWAIIAN.— The term ‘Native 
Hawaiian' has the meaning given the term 
‘Native Hawaiian’ in section 201 of the Ha- 
waiian Homes Commission Act, 1920 (42 Stat. 
108 et seq.). 

*SEC. 802. BLOCK GRANTS FOR AFFORDABLE 
HOUSING ACTIVITIES. 

(а) GRANT AUTHORITY.—For each fiscal 
year, the Secretary shall (to the extent 
amounts are made available to carry out this 
title make а grant under this title to the 
Department of Hawaiian Home Lands to 
carry out affordable housing activities for 
Native Hawaiian families on or near Hawai- 
ian Home Lands. 

**(b) PLAN REQUIREMENT.— 

(1) IN GENERAL.— The Secretary may make 
а grant under this title to the Department of 
Hawaiian Home Lands for a fiscal year only 
if— 

(А) the Director has submitted to the 
Secretary a housing plan for that fiscal year; 
and 

“(В) the Secretary has determined under 
Section 804 that the housing plan complies 
with the requirements of section 803. 

*(2 WAIVER.—The Secretary may waive 
the applicability of the requirements under 
paragraph (1), in part, if the Secretary finds 
that the Department of Hawaiian Home 
Lands has not complied or cannot comply 
with those requirements due to cir- 
cumstances beyond the control of the De- 
partment of Hawaiian Home Lands. 

(с) USE OF AFFORDABLE HOUSING ACTIVI- 
TIES UNDER PLAN.—Except as provided in 
subsection (e), amounts provided under a 
grant under this section may be used only 
for affordable housing activities under this 
title that are consistent with a housing plan 
approved under section 804. 

(а) ADMINISTRATIVE EXPENSES.— 

*(1) IN GENERAL.—The Secretary shall, by 
regulation, authorize the Department of Ha- 
waiian Home Lands to use a percentage of 
any grant amounts received under this title 
for any reasonable administrative and plan- 
ning expenses of the Department relating to 
carrying out this title and activities assisted 
with those amounts. 

(2) ADMINISTRATIVE AND PLANNING EX- 
PENSES.—The administrative and planning 
expenses referred to in paragraph (1) in- 
clude— 

(А) costs for salaries of individuals en- 
gaged in administering and managing afford- 
able housing activities assisted with grant 
amounts provided under this title; and 

(В) expenses incurred in preparing а hous- 
ing plan under section 808. 

(е) PUBLIC-PRIVATE PARTNERSHIPS.—The 
Director shall make all reasonable efforts, 
consistent with the purposes of this title, to 
maximize participation by the private sec- 
tor, including nonprofit organizations and 
for-profit entities, in implementing a hous- 
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ing plan that has been approved by the Sec- 
retary under section 803. 

(Р) APPLICABILITY OF OTHER PROVISIONS.— 

*(1) IN GENERAL.—The Secretary shall be 
guided by the relevant program require- 
ments of titles I, II, and IV in the implemen- 
tation of housing assistance programs for 
Native Hawaiians under this title. 

**(2) EXCEPTION.— The Secretary may make 
exceptions to, or modifications of, program 
requirements for Native American housing 
assistance set forth in titles I, II, and IV as 
necessary and appropriate to meet the 
unique situation and housing needs of Native 
Hawaiians. 

*SEC. 803. HOUSING PLAN. 

(а) PLAN  SUBMISSION.— The 
shall— 

**(1) require the Director to submit a hous- 
ing plan under this section for each fiscal 
year; and 

*(2) provide for the review of each plan 
submitted under paragraph (1). 

“(b) 5-YEAR PLAN.—Each housing plan 
under this section shall— 

*(1) be in a form prescribed by the Sec- 
retary; and 

**(2) contain, with respect to the 5-year pe- 
riod beginning with the fiscal year for which 
the plan is submitted, the following informa- 
tion: 

“(А) MISSION STATEMENT.—A general state- 
ment of the mission of the Department of 
Hawaiian Home Lands to serve the needs of 
the low-income families to be served by the 
Department. 

*(B) GOAL AND OBJECTIVES.—A statement 
of the goals and objectives of the Depart- 
ment of Hawaiian Home Lands to enable the 
Department to serve the needs identified in 
subparagraph (A) during the period. 

(С) ACTIVITIES PLANS.—An overview of the 
activities planned during the period includ- 
ing an analysis of the manner in which the 
activities will enable the Department to 
meet its mission, goals, and objectives. 

“(с) 1- YEAR PLAN.—A housing plan under 
this section shall— 

*(1) be in a form prescribed by the Sec- 
retary; and 

**(2) contain the following information re- 
lating to the fiscal year for which the assist- 
ance under this title is to be made available: 

*(A) GOALS AND OBJECTIVES.—A statement 
of the goals and objectives to be accom- 
plished during the period covered by the 
plan. 

“(В) STATEMENT OF NEEDS.—A statement of 
the housing needs of the low-income families 
served by the Department and the means by 
which those needs will be addressed during 
the period covered by the plan, including— 

**(1) a description of the estimated housing 
needs and the need for assistance for the low- 
income families to be served by the Depart- 
ment, including à description of the manner 
in which the geographical distribution of as- 
sistance is consistent with— 

“(I) the geographical needs of those fami- 
lies; and 

*(II) needs for various categories of hous- 
ing assistance; and 

““(i) a description of the estimated housing 
needs for all families to be served by the De- 
partment. 

(С) FINANCIAL RESOURCES.—An operating 
budget for the Department of Hawaiian 
Home Lands, in a form prescribed by the 
Secretary, that includes— 

“G) an identification and a description of 
the financial resources reasonably available 
to the Department to carry out the purposes 
of this title, including an explanation of the 
manner in which amounts made available 
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will be used to leverage additional resources; 
and 

*(ii) the uses to which the resources de- 
scribed in clause (i) will be committed, in- 
cluding— 

"(D eligible and required affordable hous- 
ing activities; and 

* (II) administrative expenses. 

*(D) AFFORDABLE HOUSING RESOURCES.—A 
statement of the affordable housing re- 
sources currently available at the time of 
the submittal of the plan and to be made 
available during the period covered by the 
plan, including— 

**(1) à description of the significant charac- 
teristics of the housing market in the State 
of Hawaii, including the availability of hous- 
ing from other public sources, private mar- 
ket housing; and 

*(ii) the manner in which the characteris- 
tics referred to in clause (i) influence the de- 
cision of the Department of Hawaiian Home 
Lands to use grant amounts to be provided 
under this title for— 

“(1) rental assistance; 

**(II) the production of new units; 

(ПЛ) the acquisition of existing units; or 

(ТУ) the rehabilitation of units; 

**(iii) a description of the structure, coordi- 
nation, and means of cooperation between 
the Department of Hawaiian Home Lands 
and any other governmental entities in the 
development, submission, or implementation 
of housing plans, including а description of— 

*(D the involvement of private, public, and 
nonprofit organizations and institutions; 

“(П) the use of loan guarantees under sec- 
tion 184A of the Housing and Community De- 
velopment Act of 1992; and 

(ПО) other housing assistance provided by 
the United States, including loans, grants, 
and mortgage insurance; 

**(iv) a description of the manner in which 
the plan will address the needs identified 
pursuant to subparagraph (C); 

**(v) a description of— 

"(D any existing or anticipated home- 
ownership programs and rental programs to 
be carried out during the period covered by 
the plan; and 

"(ID the requirements and assistance 
available under the programs referred to in 
subclause (I); 

**(vi) a description of— 

“(П any existing or anticipated housing re- 
habilitation programs necessary to ensure 
the long-term viability of the housing to be 
carried out during the period covered by the 
plan; and 

"(ID the requirements and assistance 
available under the programs referred to in 
subclause (I); 

**(vii) a description of— 

(0 all other existing or anticipated hous- 
ing assistance provided by the Department of 
Hawaiian Home Lands during the period cov- 
ered by the plan, including— 

(аа) transitional housing; 

(0р) homeless housing; 

(сс) college housing; and 

**(dd) supportive services housing; and 

"(ID the requirements and assistance 
available under such programs; 

**(viiiYI) a description of any housing to be 
demolished or disposed of; 

“(ID a timetable for that demolition or 
disposition; and 

"(ПО any other information required by 
the Secretary with respect to that demoli- 
tion or disposition; 

(іх) a description of the manner in which 
the Department of Hawaiian Home Lands 
will coordinate with welfare agencies in the 
State of Hawaii to ensure that residents of 
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the affordable housing will be provided with 
access to resources to assist in obtaining em- 
ployment and achieving self-sufficiency; 

*(x) a description of the requirements es- 
tablished by the Department of Hawaiian 
Home Lands to— 

(П) promote the safety of residents of the 
affordable housing; 

*"(II) facilitate the undertaking of crime 
prevention measures; 

"(TII allow resident input and involve- 
ment, including the establishment of resi- 
dent organizations; and 

“(ТУ) allow for the coordination of crime 
prevention activities between the Depart- 
ment and local law enforcement officials; 
and 

(хі) a description of the entities that will 
carry out the activities under the plan, in- 
cluding the organizational capacity and key 
personnel of the entities. 

(Е) CERTIFICATION OF COMPLIANCE.—Evi- 
dence of compliance that shall include, as 
appropriate— 

**(1) a certification that the Department of 
Hawaiian Home Lands will comply with— 

*(T) title VI of the Civil Rights Act of 1964 
(42 U.S.C. 2000d et seq.) or with title VIII of 
the Civil Rights Act of 1968 (42 U.S.C. 3601 et 
Seq.) in carrying out this title, to the extent 
that such title is applicable; and 

**(II) other applicable Federal statutes; 

(11) a certification that the Department 
will require adequate insurance coverage for 
housing units that are owned and operated or 
assisted with grant amounts provided under 
this title, in compliance with such require- 
ments as may be established by the Sec- 
retary; 

**(iii) a certification that policies are in ef- 
fect and are available for review by the Sec- 
retary and the public governing the eligi- 
bility, admission, and occupancy of families 
for housing assisted with grant amounts pro- 
vided under this title; 

**(iv) а certification that policies are in ef- 
fect and are available for review by the Sec- 
retary and the public governing rents 
charged, including the methods by which 
such rents or homebuyer payments are de- 
termined, for housing assisted with grant 
amounts provided under this title; and 

(у) a certification that policies are in ef- 
fect and are available for review by the Sec- 
retary and the public governing the manage- 
ment and maintenance of housing assisted 
with grant amounts provided under this 
title. 

*(d) APPLICABILITY OF CIVIL RIGHTS STAT- 
UTES.— 

*(1) IN GENERAL.—To the extent that the 
requirements of title VI of the Civil Rights 
Act of 1964 (42 U.S.C. 2000d et seq.) or of title 
VIII of the Civil Rights Act of 1968 (42 U.S.C. 
3601 et seq.) apply to assistance provided 
under this title, nothing in the requirements 
concerning discrimination on the basis of 
race shall be construed to prevent the provi- 
Sion of assistance under this title— 

(А) to the Department of Hawaiian Home 
Lands on the basis that the Department 
served Native Hawaiians; or 

**(B) to an eligible family on the basis that 
the family is a Native Hawaiian family. 

*(2) CIVIL RIGHTS.—Program eligibility 
under this title may be restricted to Native 
Hawaiians. Subject to the preceding sen- 
tence, no person may be discriminated 
against on the basis of race, color, national 
origin, religion, sex, familial status, or dis- 
ability. 

**(e) USE OF NONPROFIT ORGANIZATIONS.—AS 
a condition of receiving grant amounts under 
this title, the Department of Hawaiian Home 
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Lands shall, to the extent practicable, pro- 
vide for private nonprofit organizations ex- 
perienced in the planning and development 
of affordable housing for Native Hawaiians 
to carry out affordable housing activities 
with those grant amounts. 

“SEC. 804. REVIEW OF PLANS. 

(а) REVIEW AND NOTICE.— 

“(1) REVIEW.— 

(А) IN GENERAL.— The Secretary shall con- 
duct a review of a housing plan submitted to 
the Secretary under section 808 to ensure 
that the plan complies with the require- 
ments of that section. 

“(В) LIMITATION.—The Secretary shall have 
the discretion to review a plan referred to in 
subparagraph (A) only to the extent that the 
Secretary considers that the review is nec- 
essary. 

**(2) NOTICE.— 

(А) IN GENERAL.—Not later than 60 days 
after receiving a plan under section 803, the 
Secretary shall notify the Director of the 
Department of Hawaiian Home Lands wheth- 
er the plan complies with the requirements 
under that section. 

*(B) EFFECT OF FAILURE OF SECRETARY TO 
TAKE ACTION.—For purposes of this title, if 
the Secretary does not notify the Director, 
as required under this subsection and sub- 
section (b), upon the expiration of the 60-day 
period described in subparagraph (A)— 

“G) the plan shall be considered to have 
been determined to comply with the require- 
ments under section 803; and 

*(ii) the Director shall be considered to 
have been notified of compliance. 

*(b) NOTICE OF REASONS FOR DETERMINA- 
TION OF NONCOMPLIANCE.—If the Secretary 
determines that a plan submitted under sec- 
tion 803 does not comply with the require- 
ments of that section, the Secretary shall 
Specify in the notice under subsection (a)— 

**(1) the reasons for noncompliance; and 

*(2 any modifications necessary for the 
plan to meet the requirements of section 808. 

(с) REVIEW.— 

(1) IN GENERAL.—After the Director of the 
Department of Hawaiian Home Lands sub- 
mits а housing plan under section 808, or any 
amendment or modification to the plan to 
the Secretary, to the extent that the Sec- 
retary considers such action to be necessary 
to make а determination under this sub- 
section, the Secretary shall review the plan 
(including any amendments or modifications 
thereto) to determine whether the contents 
of the plan— 

“(А) set forth the information required by 
section 803 to be contained in the housing 
plan; 

“(В) are consistent with information and 
data available to the Secretary; and 

*(C) are not prohibited by or inconsistent 
with any provision of this Act or any other 
applicable law. 

*(2) INCOMPLETE PLANS.—If the Secretary 
determines under this subsection that any of 
the appropriate certifications required under 
section 803(с)(2)(Е) are not included in a 
plan, the plan shall be considered to be in- 
complete. 

(а) UPDATES TO PLAN.— 

(1) IN GENERAL.—Subject to paragraph (2), 
after a plan under section 803 has been sub- 
mitted for a fiscal year, the head of the De- 
partment of Hawaiian Home Lands may com- 
ply with the provisions of that section for 
any succeeding fiscal year (with respect to 
information included for the 5-year period 
under section 803(b) or for the 1-year period 
under section 803(c)) by submitting only such 
information regarding such changes as may 
be necessary to update the plan previously 
submitted. 
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*(2) COMPLETE PLANS.—The Director shall 
submit а complete plan under section 808 not 
later than 4 years after submitting an initial 
plan under that section, and not less fre- 
quently than every 4 years thereafter. 

“(e) EFFECTIVE DATE.—This section and 
Section 803 shall take effect on the date pro- 
vided by the Secretary pursuant to section 
807(a) to provide for timely submission and 
review of the housing plan as necessary for 
the provision of assistance under this title 
for fiscal year 2000. 

*SEC. 805. TREATMENT OF PROGRAM INCOME 
AND LABOR STANDARDS. 

(а) PROGRAM INCOME.— 

(1) AUTHORITY TO RETAIN.—The Depart- 
ment of Hawaiian Home Lands may retain 
any program income that is realized from 
any grant amounts received by the Depart- 
ment under this title if— 

(А) that income was realized after the ini- 
tial disbursement of the grant amounts re- 
ceived by the Department; and 

*"(B) the Director agrees to use the pro- 
gram income for affordable housing activi- 
ties in accordance with the provisions of this 
title. 

**(2) PROHIBITION OF REDUCTION OF GRANT.— 
The Secretary may not reduce the grant 
amount for the Department of Hawaiian 
Home Lands based solely on— 

(А) whether the Department retains pro- 
gram income under paragraph (1); or 

(В) the amount of any such program in- 
come retained. 

(8) EXCLUSION OF AMOUNTS.—The Sec- 
retary may, by regulation, exclude from con- 
sideration as program income any amounts 
determined to be so small that compliance 
with the requirements of this subsection 
would create an unreasonable administrative 
burden on the Department. 

(р) LABOR STANDARDS.— 

*(1) IN GENERAL.—Any contract or agree- 
ment for assistance, sale, or lease pursuant 
to this title shall contain— 

(А) a provision requiring that an amount 
not less than the wages prevailing in the 10- 
cality, as determined or adopted (subsequent 
to à determination under applicable State or 
local law) by the Secretary, shall be paid to 
all architects, technical engineers, 
draftsmen, technicians employed in the de- 
velopment and all maintenance, and laborers 
and mechanics employed in the operation, of 
the affordable housing project involved; and 

(В) a provision that an amount not less 
than the wages prevailing in the locality, as 
predetermined by the Secretary of Labor 
pursuant to the Act commonly known as the 
‘Davis-Bacon Act’ (46 Stat. 1494, chapter 411; 
40 U.S.C. 276a et seq.) shall be paid to all la- 
borers and mechanics employed in the devel- 
opment of the affordable housing involved. 

(2) EXCEPTIONS.— Paragraph (1) and provi- 
sions relating to wages required under para- 
graph (1) in any contract or agreement for 
assistance, sale, or lease under this title, 
shall not apply to any individual who per- 
forms the services for which the individual 
volunteered and who is not otherwise em- 
ployed at any time in the construction work 
and received no compensation or is paid ex- 
penses, reasonable benefits, or a nominal fee 
for those services. 

*SEC. 806. ENVIRONMENTAL REVIEW. 

(а) IN GENERAL.— 

(1) RELEASE OF FUNDS.— 

(А) IN GENERAL.—The Secretary may 
carry out the alternative environmental pro- 
tection procedures described in subparagraph 
(B) in order to ensure— 

(1) that the policies of the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 4321 
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et seq.) and other provisions of law that fur- 
ther the purposes of such Act (as specified in 
regulations issued by the Secretary) are 
most effectively implemented in connection 
with the expenditure of grant amounts pro- 
vided under this title; and 

**(ii) to the public undiminished protection 
of the environment. 

*(B) ALTERNATIVE ENVIRONMENTAL PROTEC- 
TION PROCEDURE.—In lieu of applying envi- 
ronmental protection procedures otherwise 
applicable, the Secretary may by regulation 
provide for the release of funds for specific 
projects to the Department of Hawaiian 
Home Lands if the Director of the Depart- 
ment assumes all of the responsibilities for 
environmental review, decisionmaking, and 
action under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.), and 
such other provisions of law as the regula- 
tions of the Secretary specify, that would 
apply to the Secretary were the Secretary to 
undertake those projects as Federal projects. 

**(2) REGULATIONS.— 

(А) IN GENERAL.—The Secretary shall 
issue regulations to carry out this section 
only after consultation with the Council on 
Environmental Quality. 

“(В) CONTENTS.—The regulations 
under this paragraph shall— 

**(1) provide for the monitoring of the envi- 
ronmental reviews performed under this sec- 
tion; 

**(ii) in the discretion of the Secretary, fa- 
cilitate training for the performance of such 
reviews; and 

(111) provide for the suspension or termi- 
nation of the assumption of responsibilities 
under this section. 

(8) EFFECT ON ASSUMED RESPONSIBILITY.— 
The duty of the Secretary under paragraph 
(2)(B) shall not be construed to limit or re- 
duce any responsibility assumed by the De- 
partment of Hawaiian Home Lands for grant 
amounts with respect to any specific release 
of funds. 

**(b) PROCEDURE.— 

*(1) IN GENERAL.— The Secretary shall au- 
thorize the release of funds subject to the 
procedures under this section only if, not 
less than 15 days before that approval and 
before any commitment of funds to such 
projects, the Director of the Department of 
Hawaiian Home Lands submits to the Sec- 
retary a request for such release accom- 
panied by а certification that meets the re- 
quirements of subsection (c). 

(2) EFFECT OF APPROVAL.—The approval of 
the Secretary of a certification described in 
paragraph (1) shall be deemed to satisfy the 
responsibilities of the Secretary under the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.) and such other provi- 
sions of law as the regulations of the Sec- 
retary specify to the extent that those re- 
Sponsibilities relate to the releases of funds 
for projects that are covered by that certifi- 
cation. 

(с) CERTIFICATION.—A certification under 
the procedures under this section shall— 

*(1) be in a form acceptable to the Sec- 
retary; 

**(2) be executed by the Director of the De- 
partment of Hawaiian Home Lands; 

**(8) specify that the Department of Hawai- 
ian Home Lands has fully carried out its re- 
Sponsibilities as described under subsection 
(a); and 

**(4) specify that the Director— 

(А) consents to assume the status of a re- 
sponsible Federal official under the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.) and each provision of law speci- 
fied in regulations issued by the Secretary to 
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the extent that those laws apply by reason of 
subsection (a); and 

*(B) is authorized and consents on behalf 
of the Department of Hawaiian Home Lands 
and the Director to accept the jurisdiction of 
the Federal courts for the purpose of enforce- 
ment of the responsibilities of the Director 
of the Department of Hawaiian Home Lands 
as such an official. 

*SEC. 807. REGULATIONS. 

“The Secretary shall issue final regula- 
tions necessary to carry out this title not 
later than October 1, 1999. 

*SEC. 808. EFFECTIVE DATE. 

“Except as otherwise expressly provided in 
this title, this title shall take effect on Octo- 
ber 1, 1999. 

*SEC. 809. AFFORDABLE HOUSING ACTIVITIES. 

(а) NATIONAL OBJECTIVES AND ELIGIBLE 
FAMILIES.— 

*(1) PRIMARY OBJECTIVE.— The national ob- 
jectives of this title are— 

**(A) to assist and promote affordable hous- 
ing activities to develop, maintain, and oper- 
ate affordable housing in safe and healthy 
environments for occupancy by low-income 
Native Hawaiian families; 

*"(B) to ensure better access to private 
mortgage markets and to promote self-suffi- 
ciency of low-income Native Hawaiian fami- 
lies; 

*"(C) to coordinate activities to provide 
housing for low-income Native Hawaiian 
families with Federal, State and local activi- 
ties to further economic and community de- 
velopment; 

“(D) to plan for and integrate infrastruc- 
ture resources on the Hawaiian Home Lands 
with housing development; and 

“(E) to— 

*"() promote the development of private 
capital markets; and 

*(ii allow the markets referred to in 
clause (i) to operate and grow, thereby bene- 
fiting Native Hawaiian communities. 

**(2) ELIGIBLE FAMILIES.— 

(А) IN GENERAL.—Except as provided 
under subparagraph (B), assistance for eligi- 
ble housing activities under this title shall 
be limited to low-income Native Hawaiian 
families. 

*(B) EXCEPTION TO LOW-INCOME REQUIRE- 
MENT.— 

“(i) IN GENERAL.—The Director may pro- 
vide assistance for homeownership activities 
under— 

**(T) section 810(b); 

*"(ID model activities under section 810(f); 
or 

*(TII) loan guarantee activities under sec- 
tion 184A of the Housing and Community De- 
velopment Act of 1992 to Native Hawaiian 
families who are not low-income families, to 
the extent that the Secretary approves the 
activities under that section to address a 
need for housing for those families that can- 
not be reasonably met without that assist- 
ance. 

(11) LIMITATIONS.—The Secretary shall es- 
tablish limitations on the amount of assist- 
ance that may be provided under this title 
for activities for families that are not low- 
income families. 

“(C) OTHER  FAMILIES.—Notwithstanding 
paragraph (1) the Director may provide 
housing or housing assistance provided 
through affordable housing activities as- 
sisted with grant amounts under this title to 
a family that is not composed of Native Ha- 
waiians if— 

*"() the Department determines that the 
presence of the family in the housing in- 
volved is essential to the well-being of Na- 
tive Hawaiian families; and 
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*(ii) the need for housing for the family 
cannot be reasonably met without the assist- 
ance. 

*(D) PREFERENCE.— 

(1) IN GENERAL.—A housing plan sub- 
mitted under section 803 may authorize а 
preference, for housing or housing assistance 
provided through affordable housing activi- 
ties assisted with grant amounts provided 
under this title to be provided, to the extent 
practicable, to families that are eligible to 
reside on the Hawaiian Home Lands. 

(1) APPLICATION.—In any case in which a 
housing plan provides for preference de- 
Scribed in clause (i) the Director shall en- 
sure that housing activities that are assisted 
with grant amounts under this title are sub- 
ject to that preference. 

*(R) USE OF NONPROFIT ORGANIZATIONS.—AS 
а condition of receiving grant amounts under 
this title, the Department of Hawaiian Home 
Lands, shall to the extent practicable, pro- 
vide for private nonprofit organizations ex- 
perienced in the planning and development 
of affordable housing for Native Hawaiians 
to carry out affordable housing activities 
with those grant amounts. 
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*(a) IN GENERAL.—Affordable housing ac- 
tivities under this section are activities con- 
ducted in accordance with the requirements 
of section 811 to— 

**(1) develop or to support affordable hous- 
ing for rental or homeownership; or 

(2) provide housing services with respect 
to affordable housing, through the activities 
described in subsection (b). 


*(b) ACTIVITIES.— The activities described 
in this subsection are the following: 

*(1) DEVELOPMENT.—The acquisition, new 
construction, reconstruction, or moderate or 
substantial rehabilitation of affordable hous- 
ing, which may include— 

(А) real property acquisition; 

(В) site improvement; 

(С) the development of utilities and util- 
ity services; 

**(D) conversion; 

** (E) demolition; 

“(F) financing; 

*(G) administration and planning; and 

“(Н) other related activities. 

*(2) HOUSING SERVICES.—The provision of 
housing-related services for affordable hous- 
ing, including— 

(А) housing counseling in connection with 
rental or homeownership assistance; 

(В) the establishment and support of resi- 
dent organizations and resident management 
corporations; 

“(C) energy auditing; 

*(D) activities related to the provisions of 
self-sufficiency and other services; and 

“(Е) other services related to assisting 
owners, tenants, contractors, and other enti- 
ties participating or seeking to participate 
in other housing activities assisted pursuant 
to this section. 

*(8) HOUSING MANAGEMENT SERVICES.—The 
provision of management services for afford- 
able housing, including— 

(А) the preparation of work specifica- 
tions; 

**(B) loan processing; 

(С) inspections; 

**(D) tenant selection; 

“(Е) management of tenant-based rental 
assistance; and 

“(F) management of affordable housing 
projects. 

**(4) CRIME PREVENTION AND SAFETY ACTIVI- 
TIES.—The provision of safety, security, and 
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law enforcement measures and activities ap- 
propriate to protect residents of affordable 
housing from crime. 

(5) MODEL ACTIVITIES.—Housing activities 
under model programs that are— 

(А) designed to carry out the purposes of 
this title; and 

(В) specifically approved by the Secretary 
as appropriate for the purpose referred to in 
subparagraph (A). 

*SEC. 811. PROGRAM REQUIREMENTS. 

(а) RENTS.— 

01) ESTABLISHMENT.—Subject to para- 
graph (2) as a condition to receiving grant 
amounts under this title, the Director shall 
develop written policies governing rents and 
homebuyer payments charged for dwelling 
units assisted under this title, including 
methods by which such rents and homebuyer 
payments are determined. 

*(2 MAXIMUM RENT.—In the case of any 
low-inoome family residing in a dwelling 
unit assisted with grant amounts under this 
title, the monthly rent or homebuyer pay- 
ment (as applicable) for that dwelling unit 
may not exceed 30 percent of the monthly 
adjusted income of that family. 

(р) MAINTENANCE AND EFFICIENT OPER- 
ATION.— 

**(1) IN GENERAL.— The Director shall, using 
amounts of any grants received under this 
title, reserve and use for operating under 
section 810 such amounts as may be nec- 
essary to provide for the continued mainte- 
nance and efficient operation of such hous- 
ing. 
*(2) DISPOSAL OF CERTAIN HOUSING.— This 
subsection may not be construed to prevent 
the Director, or any entity funded by the De- 
partment, from demolishing or disposing of 
housing, pursuant to regulations established 
by the Secretary. 

*(c) INSURANCE COVERAGE.—As a condition 
to receiving grant amounts under this title, 
the Director shall require adequate insur- 
ance coverage for housing units that are 
owned or operated or assisted with grant 
amounts provided under this title. 

*(d) ELIGIBILITY FOR ADMISSION.—As а con- 
dition to receiving grant amounts under this 
title, the Director shall develop written poli- 
cies governing the eligibility, admission, and 
occupancy of families for housing assisted 
with grant amounts provided under this 
title. 

(е) MANAGEMENT AND MAINTENANCE.—AS а 
condition to receiving grant amounts under 
this title, the Director shall develop policies 
governing the management and maintenance 
of housing assisted with grant amounts 
under this title. 

*SEC. 812. TYPES OF INVESTMENTS. 

(а) IN GENERAL.—Subject to section 811 
and an applicable housing plan approved 
under section 803, the Director shall have— 

*(1) the discretion to use grant amounts 
for affordable housing activities through the 
use of— 

(А) equity investments; 

** (B) interest-bearing loans or advances; 

(С) noninterest-bearing loans or advances; 

** (D) interest subsidies; 

(Е) the leveraging of private investments; 
or 

“(Е) any other form of assistance that the 
Secretary determines to be consistent with 
the purposes of this title; and 

**(2) the right to establish the terms of as- 
sistance provided with funds referred to in 
paragraph (1). 

*(b) INVESTMENTS.—The Director may in- 
vest grant amounts for the purposes of car- 
rying out affordable housing activities in in- 
vestment securities and other obligations, as 
approved by the Secretary. 
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*SEC. 813. LOW-INCOME REQUIREMENT AND IN- 
COME TARGETING. 

(а) IN GENERAL.—Housing shall qualify for 
affordable housing for purposes of this title 
only if— 

**(1) each dwelling unit in the housing— 

“(А) in the case of rental housing, is made 
available for occupancy only by a family 
that is à low-income family at the time of 
the initial occupancy of that family of that 
unit; and 

“(В) in the case of housing for homeowner- 
ship, is made available for purchase only by 
а, family that is à low-income family at the 
time of purchase; and 

**(2) each dwelling unit in the housing will 
remain affordable, according to binding com- 
mitments satisfactory to the Secretary, 
for— 

“(А) the remaining useful life of the prop- 
erty (as determined by the Secretary) with- 
out regard to the term of the mortgage or to 
transfer of ownership; or 

** (B) such other period as the Secretary de- 
termines is the longest feasible period of 
time consistent with sound economics and 
the purposes of this title, except upon a fore- 
closure by a lender (or upon other transfer in 
lieu of foreclosure) if that action— 

*(i) recognizes any contractual or legal 
rights of any public agency, nonprofit spon- 
Sor, or other person or entity to take an ac- 
tion that would— 

“(1) avoid termination of low-income af- 
fordability, in the case of foreclosure; or 

"(ID transfer ownership in lieu of fore- 
closure; and 

(11) is not for the purpose of avoiding low- 
income affordability restrictions, as deter- 
mined by the Secretary. 

*(b) EXCEPTION.—Notwithstanding sub- 
Section (a), housing assisted pursuant to sec- 
tion 809(a)(2)(B) shall be considered afford- 
able housing for purposes of this title. 

*SEC. 814. LEASE REQUIREMENTS AND TENANT 
SELECTION. 

*(a) LEASES.—Except to the extent other- 
wise provided by or inconsistent with the 
laws of the State of Hawaii, in renting dwell- 
ing units in affordable housing assisted with 
grant amounts provided under this title, the 
Director, owner, or manager shall use leases 
that— 

**(1) do not contain unreasonable terms and 
conditions; 

*(2) require the Director, owner, or man- 
ager to maintain the housing in compliance 
with applicable housing codes and quality 
standards; 

*(83) require the Director, owner, or man- 
ager to give adequate written notice of ter- 
mination of the lease, which shall be the pe- 
riod of time required under applicable State 
or local law; 

*(4) specify that, with respect to any no- 
tice of eviction or termination, notwith- 
standing any State or local law, a resident 
Shall be informed of the opportunity, before 
any hearing or trial, to examine any rel- 
evant documents, record, or regulations di- 
rectly related to the eviction or termination; 

*"(5) require that the Director, owner, or 
manager may not terminate the tenancy, 
during the term of the lease, except for seri- 
ous or repeated violation of the terms and 
conditions of the lease, violation of applica- 
ble Federal, State, or local law, or for other 
good cause; and 

*(6) provide that the Director, owner, and 
manager may terminate the tenancy of a 
resident for any activity, engaged in by the 
resident, any member of the household of the 
resident, or any guest or other person under 
the control of the resident, that— 
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(А) threatens the health or safety of, or 
right to peaceful enjoyment of the premises 
by, other residents or employees of the De- 
partment, owner, or manager; 

“(В) threatens the health or safety of, or 
right to peaceful enjoyment of their prem- 
ises by, persons residing in the immediate vi- 
cinity of the premises; or 

“(C) is criminal activity (including drug- 
related criminal activity) on or off the prem- 
ises. 

**(b) TENANT OR HOMEBUYER SELECTION.—AS 
а condition to receiving grant amounts 
under this title, the Director shall adopt and 
use written tenant and homebuyer selection 
policies and criteria that— 

**(1) are consistent with the purpose of pro- 
viding housing for low-income families; 

**(2) are reasonably related to program eli- 
gibility and the ability of the applicant to 
perform the obligations of the lease; and 

**(8) provide for— 

*"(A) the selection of tenants and home- 
buyers from a written waiting list in accord- 
ance with the policies and goals set forth in 
an applicable housing plan approved under 
section 808; and 

*(B) the prompt notification in writing of 
any rejected applicant of the grounds for 
that rejection. 

“SEC. 815. REPAYMENT. 

"If the Department of Hawaiian Home 
Lands uses grant amounts to provide afford- 
able housing under activities under this title 
and, at any time during the useful life of the 
housing, the housing does not comply with 
the requirement under section 813(a)(2), the 
Secretary shall— 

*(1) reduce future grant payments on be- 
half of the Department by an amount equal 
to the grant amounts used for that housing 
(under the authority of section 819(a)(2)); or 

**(2) require repayment to the Secretary of 
any amount equal to those grant amounts. 
*SEC. 816. ANNUAL ALLOCATION. 

“For each fiscal year, the Secretary shall 
allocate any amounts made available for as- 
sistance under this title for the fiscal year, 
in accordance with the formula established 
pursuant to section 817 to the Department of 
Hawaiian Home Lands if the Department 
complies with the requirements under this 
title for а grant under this title. 

*SEC. 817. ALLOCATION FORMULA. 

(а) ESTABLISHMENT.—The Secretary shall, 
by regulation issued not later than the expi- 
ration of the 6-month period beginning on 
the date of enactment of the Native Amer- 
ican Housing Assistance and Self-Determina- 
tion Amendments of 1999, in the manner pro- 
vided under section 807, establish a formula 
to provide for the allocation of amounts 
available for а fiscal year for block grants 
under this title in accordance with the re- 
quirements of this section. 

"*(b) FACTORS FOR DETERMINATION OF 
NEED.—The formula under subsection (a) 
Shall be based on factors that reflect the 
needs for assistance for affordable housing 
activities, including— 

“(1) the number of low-income dwelling 
units owned or operated at the time pursu- 
ant to а contract between the Director and 
the Secretary; 

*(2) the extent of poverty and economic 
distress and the number of Native Hawaiian 
families eligible to reside on the Hawaiian 
Home Lands; and 

(3) any other objectively measurable con- 
ditions that the Secretary and the Director 
may specify. 

(с) OTHER FACTORS FOR CONSIDERATION.— 
In establishing the formula under subsection 
(a), the Secretary shall consider the relative 
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administrative capacities of the Department 
of Hawaiian Home Lands and other chal- 
lenges faced by the Department, including— 

(1) geographic distribution within Hawai- 
ian Home Lands; and 

**(2) technical capacity. 

“(d) EFFECTIVE DATE.—This section shall 
take effect on the date of enactment of the 
Native American Housing Assistance and 
Self-Determination Amendments of 1999. 
“SEC. 818. REMEDIES FOR NONCOMPLIANCE. 

(а) ACTIONS BY SECRETARY AFFECTING 
GRANT AMOUNTS.— 

(1) IN GENERAL.—Except as provided in 
subsection (b), if the Secretary finds after 
reasonable notice and opportunity for a 
hearing that the Department of Hawaiian 
Home Lands has failed to comply substan- 
tially with any provision of this title, the 
Secretary shall— 

(А) terminate payments under this title 
to the Department; 

(В) reduce payments under this title to 
the Department by an amount equal to the 
amount of such payments that were not ex- 
pended in accordance with this title; or 

(С) limit the availability of payments 
under this title to programs, projects, or ac- 
tivities not affected by such failure to com- 
ply. 

*(2) ACTIONS.—If the Secretary takes an 
action under subparagraph (A), (B), or (C) of 
paragraph (1) the Secretary shall continue 
that action until the Secretary determines 
that the failure by the Department to com- 
ply with the provision has been remedied by 
the Department and the Department is in 
compliance with that provision. 

(р) NONCOMPLIANCE BECAUSE OF A TECH- 
NICAL INCAPACITY.—The Secretary may pro- 
vide technical assistance for the Depart- 
ment, either directly or indirectly, that is 
designed to increase the capability and ca- 
pacity of the Director of the Department to 
administer assistance provided under this 
title in compliance with the requirements 
under this title if the Secretary makes a 
finding under subsection (a), but determines 
that the failure of the Department to comply 
substantially with the provisions of this 
title— 

**(1) is not a pattern or practice of activi- 
ties constituting willful noncompliance; and 

**(2) is a result of the limited capability or 
capacity of the Department of Hawaiian 
Home Lands. 

(с) REFERRAL FOR CIVIL ACTION.— 

(1) AUTHORITY.—In lieu of, or in addition 
to, any action that the Secretary may take 
under subsection (a), if the Secretary has 
reason to believe that the Department of Ha- 
waiian Home Lands has failed to comply sub- 
stantially with any provision of this title, 
the Secretary may refer the matter to the 
Attorney General of the United States with 
a recommendation that an appropriate civil 
action be instituted. 

(2) CIVIL ACTION.—Upon receiving а refer- 
ral under paragraph (1), the Attorney Gen- 
eral may bring a civil action in any United 
States district court of appropriate jurisdic- 
tion for such relief as may be appropriate, 
including an action— 

(А) to recover the amount of the assist- 
ance furnished under this title that was not 
expended in accordance with this title; or 

(В) for mandatory or injunctive relief. 

**(d) REVIEW.— 

*(1) IN GENERAL.—If the Director receives 
notice under subsection (a) of the termi- 
nation, reduction, or limitation of payments 
under this Act, the Director— 

(А) may, not later than 60 days after re- 
ceiving such notice, file with the United 
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States Court of Appeals for the Ninth Cir- 
cuit, or in the United States Court of Ap- 
peals for the District of Columbia, a petition 
for review of the action of the Secretary; and 

“(В) upon the filing of any petition under 
subparagraph (A), shall forthwith transmit 
copies of the petition to the Secretary and 
the Attorney General of the United States, 
who shall represent the Secretary in the liti- 
gation. 

**(2) PROCEDURE.— 

(А) IN GENERAL.— The Secretary shall file 
in the court à record of the proceeding on 
which the Secretary based the action, as pro- 
vided in section 2112 of title 28, United States 
Code. 

*(B) OBJECTIONS.—No objection to the ac- 
tion of the Secretary shall be considered by 
the court unless the Department has reg- 
istered the objection before the Secretary. 

**(3) DISPOSITION.— 

(А) COURT PROCEEDINGS.— 

*(i) JURISDICTION OF COURT.—The court 
Shall have jurisdiction to affirm or modify 
the action of the Secretary or to set the ac- 
tion aside in whole or in part. 

(11) FINDINGS OF FACT.—If supported by 
substantial evidence on the record consid- 
ered as à whole, the findings of fact by the 
Secretary shall be conclusive. 

* (iii) ADDITION.—The court may order evi- 
dence, in addition to the evidence submitted 
for review under this subsection, to be taken 
by the Secretary, and to be made part of the 
record. 

**(B) SECRETARY.— 

(1) IN GENERAL.— The Secretary, by reason 
of the additional evidence referred to in sub- 
paragraph (A) and filed with the court— 

*(T) may— 

“ (аа) modify the findings of fact of the 
Secretary; or 

““(bb) make new findings; and 

**(ID shall file— 

“ (аа) such modified or new findings; and 

“(bb) the recommendation of the Sec- 
retary, if any, for the modification or setting 
aside of the original action of the Secretary. 

**(ii) FINDINGS.—The findings referred to in 
clause (iYXID(bb) shall, with respect to a 
question of fact, be considered to be conclu- 
sive if those findings are— 

(0) supported by substantial evidence on 
the record; and 

**(TI) considered as a whole. 

**(4) FINALITY.— 

*"(A) IN GENERAL.—Except as provided in 
subparagraph (B), upon the filing of the 
record under this subsection with the court— 

“() the jurisdiction of the court shall be 
exclusive; and 

(11) the judgment of the court shall be 
final. 

*(B) REVIEW BY SUPREME COURT.—A judg- 
ment under subparagraph (A) shall be sub- 
ject to review by the Supreme Court of the 
United States upon writ of certiorari or cer- 
tification, as provided in section 1254 of title 
28, United States Code. 

*SEC. 819. MONITORING OF COMPLIANCE. 

(а) ENFORCEABLE AGREEMENTS.— 

*(1) IN GENERAL.—The Director, through 
binding contractual agreements with owners 
or other authorized entities, shall ensure 
long-term compliance with the provisions of 
this title. 

“(2) MEASURES.—The measures referred to 
in paragraph (1) shall provide for— 

*"(A) to the extent allowable by Federal 
and State law, the enforcement of the provi- 
sions of this title by the Department and the 
Secretary; and 

“(В) remedies for breach of the provisions 
referred to in paragraph (1). 
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**(b) PERIODIO MONITORING.— 

**(1) IN GENERAL.—Not less frequently than 
annually, the Director shall review the ac- 
tivities conducted and housing assisted 
under this title to assess compliance with 
the requirements of this title. 

**(2) REVIEW.—Each review under paragraph 
(1) shall include onsite inspection of housing 
to determine compliance with applicable re- 
quirements. 

*(8) RESULTS.—The results of each review 
under paragraph (1) shall be— 

(А) included in a performance report of 
the Director submitted to the Secretary 
under section 820; and 

(В) made available to the public. 

(с) PERFORMANCE MEASURES.—The Sec- 
retary shall establish such performance 
measures as may be necessary to assess com- 
pliance with the requirements of this title. 
*SEC. 820. PERFORMANCE REPORTS. 

*(a) REQUIREMENT.—For each fiscal year, 
the Director shall— 

(1) review the progress the Department 
has made during that fiscal year in carrying 
out the housing plan submitted by the De- 
partment under section 803; and 

**(2) submit a report to the Secretary (in a 
form acceptable to the Secretary) describing 
the conclusions of the review. 

*(b) COoNTENT.—Each report submitted 
under this section for a fiscal year shall— 

**(1) describe the use of grant amounts pro- 
vided to the Department of Hawaiian Home 
Lands for that fiscal year; 

(2) assess the relationship of the use re- 
ferred to in paragraph (1) to the goals identi- 
fied in the housing plan; 

*"(8) indicate the programmatic accom- 
plishments of the Department; and 

**(4) describe the manner in which the De- 
partment would change its housing plan sub- 
mitted under section 808 as a result of its ex- 
periences. 

**(c) SUBMISSIONS.— The Secretary shall— 

(1) establish a date for submission of each 
report under this section; 

**(2) review each such report; and 

**(8) with respect to each such report, make 
recommendations as the Secretary considers 
appropriate to carry out the purposes of this 
title. 

**(d) PUBLIC AVAILABILITY.— 

(1) COMMENTS BY BENEFICIARIES.—In pre- 
paring a report under this section, the Direc- 
tor shall make the report publicly available 
to the beneficiaries of the Hawaiian Homes 
Commission Act, 1920 (42 Stat. 108 et seq.) 
and give а sufficient amount of time to per- 
mit those beneficiaries to comment on that 
report before it is submitted to the Sec- 
retary (in such manner and at such time as 
the Director may determine). 

*(2 SUMMARY OF COMMENTS.—The report 
shall include à summary of any comments 
received by the Director from beneficiaries 
under paragraph (1) regarding the program 
to carry out the housing plan. 

*SEC. 821. REVIEW AND AUDIT BY SECRETARY. 

(а) ANNUAL REVIEW.— 

(1) IN GENERAL.—The Secretary shall, not 
less frequently than on an annual basis, 
make such reviews and audits as may be nec- 
essary or appropriate to determine wheth- 
er— 

(А) the Director has— 

“(i) carried out eligible activities under 
this title in a timely manner; 

(1) carried out and made certifications in 
accordance with the requirements and the 
primary objectives of this title and with 
other applicable laws; and 

(111) a continuing capacity to carry out 
the eligible activities in a timely manner; 


1006 


‘“(B) the Director has complied with the 
housing plan submitted by the Director 
under section 803; and 

(С) the performance reports of the De- 
partment under section 821 are accurate. 

**(2) ONSITE VISITS.—Each review conducted 
under this section shall, to the extent prac- 
ticable, include onsite visits by employees of 
the Department of Housing and Urban Devel- 
opment. 

"(b) REPORT BY SECRETARY.—The Sec- 
retary shall give the Department of Hawai- 
ian Home Lands not less than 30 days to re- 
view and comment on a report under this 
subsection. After taking into consideration 
the comments of the Department, the Sec- 
retary may revise the report and shall make 
the comments of the Department and the re- 
port with any revisions, readily available to 
the public not later than 30 days after re- 
ceipt of the comments of the Department. 

*(c) EFFECT OF REVIEWS.—The Secretary 
may make appropriate adjustments in the 
amount of annual grants under this title in 
accordance with the findings of the Sec- 
retary pursuant to reviews and audits under 
this section. The Secretary may adjust, re- 
duce, or withdraw grant amounts, or take 
other action as appropriate in accordance 
with the reviews and audits of the Secretary 
under this section, except that grant 
amounts already expended on affordable 
housing activities may not be recaptured or 
deducted from future assistance provided to 
the Department of Hawaiian Home Lands. 
*SEC. 822. GENERAL ACCOUNTING OFFICE AU- 

DITS. 

“To the extent that the financial trans- 
actions of the Department of Hawaiian Home 
Lands involving grant amounts under this 
title relate to amounts provided under this 
title, those transactions may be audited by 
the Comptroller General of the United States 
under such regulations as may be prescribed 
by the Comptroller General. The Comp- 
troller General of the United States shall 
have access to all books, accounts, records, 
reports, files, and other papers, things, or 
property belonging to or in use by the De- 
partment of Hawaiian Home Lands per- 
taining to such financial transactions and 
necessary to facilitate the audit. 

*SEC. 823. REPORTS TO CONGRESS. 

(а) IN GENERAL.—Not later than 90 days 
after the conclusion of each fiscal year in 
which assistance under this title is made 
available, the Secretary shall submit to the 
Congress a report that contains— 

**(1) а description of the progress made in 
accomplishing the objectives of this title; 

(2) a summary of the use of funds avail- 
able under this title during the preceding fis- 
cal year; and 

*"(8) a description of the aggregate out- 
standing loan guarantees under section 184A 
of the Housing and Community Development 
Act of 1992. 

*(b) RELATED REPORTS.—The Secretary 
may require the Director to submit to the 
Secretary such reports and other informa- 
tion as may be necessary in order for the 
Secretary to prepare the report required 
under subsection (a). 

*SEC. 824. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to the Department of Housing and Urban De- 
velopment for grants under this title such 
sums as may be necessary for each of fiscal 
years 2000, 2001, 2002, 2003, and 2004.’’. 

SEC. 4. LOAN GUARANTEES FOR NATIVE HAWAI- 
IAN HOUSING. 

Subtitle E of title I of the Housing and 
Community Development Act of 1992 is 
amended by inserting after section 184 (12 
U.S.C. 1715z-18a) the following: 
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“SEC. 184A. LOAN GUARANTEES FOR NATIVE HA- 
WAIIAN HOUSING. 

“ (а) DEFINITIONS.—In this section: 

*(1) DEPARTMENT OF HAWAIIAN HOME 
LANDS.—The term ‘Department of Hawaiian 
Home Lands’ means the agency or depart- 
ment of the government of the State of Ha- 
waii that is responsible for the administra- 
tion of the Hawaiian Homes Commission 
Act, 1920 (42 Stat. 108 set seq.). 

*(2) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means a Native Hawaiian family, the 
Department of Hawaiian Home Lands, the 
Office of Hawaiian Affairs, private nonprofit 
or for profit organizations experienced in the 
planning and development of affordable 
housing for Native Hawaiians. 

**(8) FAMILY.—The term ‘family’ means 1 or 
more persons maintaining a household, as 
the Secretary shall by regulation provide. 

*(4) GUARANTEE FUND.—The term ‘Guar- 
antee Fund' means the Native Hawaiian 
Housing Loan Guarantee Fund established 
under subsection (i). 

**(5) HAWAIIAN HOME LANDS.—The term ‘Ha- 
waiian Home Lands' means lands that— 

“(А) have the status of Hawaiian Home 
Lands under section 204 of the Hawaiian 
Homes Commission Act (42 Stat. 110); or 

** (B) are acquired pursuant to that Act. 

*(6) NATIVE HAWAIIAN.— The term ‘Native 
Hawaiian' has the meaning given the term 
'native Hawaiian' in section 201 of the Ha- 
waiian Homes Commission Act, 1920 (42 Stat. 
108 et seq.). 

“(7) OFFICE OF HAWAIIAN AFFAIRS.—The 
term 'Office of Hawaiian Affairs' means the 
entity of that name established under the 
constitution of the State of Hawaii. 

*"(b) AUTHORITY.—To provide access to 
sources of private financing to Native Hawai- 
ian families who otherwise could not acquire 
housing financing because of the unique 
legal status of the Hawaiian home lands or 
as a result of a lack of access to private fi- 
nancial markets, the Secretary may guar- 
antee an amount not to exceed 100 percent of 
the unpaid principal and interest that is due 
on an eligible loan under subsection (b). 

(с) ELIGIBLE LOANS.—Under this section, a 
loan is an eligible loan if that loan meets the 
following requirements: 

*(1) ELIGIBLE BORROWERS.—The loans is 
made only to à borrower who— 

* (A) is a Native Hawaiian family; 

“(B) the Department of Hawaiian Home 
Lands; 

**(C) the Office of Hawaiian Affairs; or 

** (D) а private nonprofit organization expe- 
rienced in the planning and development of 
affordable housing for Native Hawaiians. 

**(2) ELIGIBLE HOUSING.— 

*(A) IN GENERAL.— The loan will be used to 
construct, acquire, or rehabilitate not more 
than 4-family dwellings that are standard 
housing and are located on Hawaiian Home 
Lands for which а housing plan described in 
subparagraph (B) applies. 

*"(B) HOUSING PLAN.—A housing plan de- 
Scribed in this subparagraph is а housing 
plan that— 

*"() has been submitted and approved by 
the Secretary under section 808 of the Native 
American Housing Assistance and Self-De- 
termination Amendments of 1999; and 

*(ii) provides for the use of loan guaran- 
tees under this section to provide affordable 
homeownership housing on Hawaiian Home 
Lands. 

“(8) SECURITY.—The loan may be secured 
by any collateral authorized under applica- 
ble Federal law ог State law. 

**(4) LENDERS.— 

(А) IN GENERAL.— The loan shall be made 
only by а lender approved by, and meeting 
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qualifications established by, the Secretary, 
including any lender described in subpara- 
graph (B), except that а loan otherwise in- 
sured or guaranteed by an agency of the Fed- 
eral Government or made by the Department 
of Hawaiian Home Lands from amounts bor- 
rowed from the United Sates shall not be eli- 
gible for a guarantee under this section. 

“(В) APPROVAL.—The following lenders 
Shall be considered to be lenders that have 
been approved by the Secretary: 

(1) Any mortgagee approved by the Sec- 
retary for participation in the single family 
mortgage insurance program under title II of 
the National Housing Act (12 U.S.C.A. 1707 et 
seq.). 

*(ii) Any lender that makes housing loans 
under chapter 37 of title 38, United States 
Code, that are automatically guaranteed 
under section 3702(d) of title 38, United 
States Code. 

(111) Any lender approved by the Sec- 
retary of Agriculture to make guaranteed 
loans for single family housing under the 
Housing Act of 1949 (42 U.S.C.A. 1441 et seq.). 

‘““iv) Any other lender that is supervised, 
approved, regulated, or insured by any agen- 
cy of the Federal Government. 

**(5) TERMS.—The loan shall— 

(А) be made for а term not exceeding 30 
years; 

“(В) bear interest (exclusive of the guar- 
antee fee under subsection (d) and service 
charges, if any) at a rate agreed upon by the 
borrower and the lender and determined by 
the Secretary to be reasonable, but not to 
exceed the rate generally charged in the area 
(as determined by the Secretary) for home 
mortgage loans not guaranteed or insured by 
any agency or instrumentality of the Fed- 
eral Government; 

(С) involve a principal obligation not ex- 
ceeding— 

**(1) 97.75 percent of the appraised value of 
the property as of the date the loan is ac- 
cepted for guarantee (or 98.75 percent if the 
value of the property is $50,000 or less); or 

**(ii) the amount approved by the Secretary 
under this section; and 

*(D) involve a payment on account of the 
property— 

**(1) in cash or its equivalent; or 

“(ii) through the value of any improve- 
ments to the property made through the 
Skilled or unskilled labor of the borrower, as 
the Secretary shall provide. 

**(d) CERTIFICATE OF GUARANTEE.— 

*(1) APPROVAL PROCESS.— 

(А) IN GENERAL.—Before the Secretary ap- 
proves any loan for guarantee under this sec- 
tion, the lender shall submit the application 
for the loan to the Secretary for examina- 
tion. 

(В) APPROVAL.—If the Secretary approves 
the application submitted under subpara- 
graph (A), the Secretary shall issue a certifi- 
cate under this subsection as evidence of the 
loan guarantee approved. 

*(2 STANDARD FOR APPROVAL.—The Sec- 
retary may approve a loan for guarantee 
under this section and issue a certificate 
under this subsection only if the Secretary 
determines that there is à reasonable pros- 
pect of repayment of the loan. 

*(8) EFFECT.— 

(А) IN GENERAL.—A certificate of guar- 
antee issued under this subsection by the 
Secretary shall be conclusive evidence of the 
eligibility of the loan for guarantee under 
this section and the amount of that guar- 
antee. 

“(В) EVIDENCE.— The evidence referred to 
in subparagraph (A) shall be incontestable in 
the hands of the bearer. 
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(С) FULL FAITH AND CREDIT.—The full 
faith and credit of the United States is 
pledged to the payment of all amounts 
agreed to be paid by the Secretary as secu- 
rity for the obligations made by the Sec- 
retary under this section. 

*(4) FRAUD AND MISREPRESENTATION.— This 
subsection may not be construed— 

(А) to preclude the Secretary from estab- 
lishing defenses against the original lender 
based on fraud or material misrepresenta- 
tion; or 

“(В) to bar the Secretary from establishing 
by regulations that are on the date of 
issuance or disbursement, whichever is ear- 
lier, partial defenses to the amount payable 
on the guarantee. 

(е) GUARANTEE FEE.— 

*(1) IN GENERAL.—The Secretary shall fix 
and collect a guarantee fee for the guarantee 
of a loan under this section, which may not 
exceed the amount equal to 1 percent of the 
principal obligation of the loan. 

*(2 PAYMENT.—The fee under this sub- 
Section shall— 

(А) be paid by the lender at time of 
issuance of the guarantee; and 

*(B) be adequate, in the determination of 
the Secretary, to cover expenses and prob- 
able losses. 

*(8) DEPOSIT.—The Secretary shall deposit 
any fees collected under this subsection in 
the Native Hawaiian Housing Loan Guar- 
antee Fund established under subsection (j). 

‘(f) LIABILITY UNDER GUARANTEE.—The li- 
ability under à guarantee provided under 
this section shall decrease or increase on a 
pro rata basis according to any decrease or 
increase in the amount of the unpaid obliga- 
tion under the provisions of the loan agree- 
ment involved. 

**(g) TRANSFER AND ASSUMPTION.—Notwith- 
standing any other provision of law, any 
loan guaranteed under this section, includ- 
ing the security given for the loan, may be 
sold or assigned by the lender to any finan- 
cial institution subject to examination and 
supervision by an agency of the Federal Gov- 
ernment or of any State or the District of 
Columbia. 

*(h) DISQUALIFICATION OF LENDERS AND 
CIVIL MONEY PENALTIES.— 

(1) IN GENERAL.— 

(А) GROUNDS FOR ACTION.—The Secretary 
may take action under subparagraph (B) if 
the Secretary determines that any lender or 
holder of a guarantee certificate under sub- 
section (c)— 

(1) has failed— 

"(D to maintain adequate 
records; 

"(ID to service adequately loans guaran- 
teed under this section; or 

"(TII to exercise proper credit or under- 
writing judgment; or 

(11) has engaged in practices otherwise 
detrimental to the interest of а borrower or 
the United States. 

*(B) ACTIONS.—Upon a determination by 
the Secretary that а holder of а guarantee 
certificate under subsection (c) has failed to 
carry out an activity described in subpara- 
graph (АЈА) or has engaged in practices de- 
scribed in subparagraph (A)(ii), the Sec- 
retary may— 

“(i) refuse, either temporarily or perma- 
nently, to guarantee any further loans made 
by such lender or holder; 

**(ii) bar such lender or holder from acquir- 
ing additional loans guaranteed under this 
section; and 

**(iii) require that such lender or holder as- 
sume not less than 10 percent of any loss on 
further loans made or held by the lender or 


accounting 
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holder that are guaranteed under this sec- 
tion. 

6(2) CIVIL MONEY PENALTIES FOR INTEN- 
TIONAL VIOLATIONS.— 

(А) IN GENERAL.—The Secretary may im- 
pose а civil monetary penalty on а lender or 
holder of à guarantee certificate under sub- 
section (d) if the Secretary determines that 


the holder or lender has intentionally 
failed— 
*"() to maintain adequate accounting 
records; 


“Gi) to adequately service loans guaran- 
teed under this section; or 

*(iii) to exercise proper credit or under- 
writing judgment. 

“(В) PENALTIES.—A civil monetary penalty 
imposed under this paragraph shall be im- 
posed in the manner and be in an amount 
provided under section 536 of the National 
Housing Act (12 U.S.C.A. 1735f-1) with respect 
to mortgagees and lenders under that Act. 

‘“(3) PAYMENT ON LOANS MADE IN GOOD 
FAITH.—Notwithstanding paragraphs (1) and 
(2), if a loan was made in good faith, the Sec- 
retary may not refuse to pay a lender or 
holder of à valid guarantee on that loan, 
without regard to whether the lender or 
holder is barred under this subsection. 

**(1) PAYMENT UNDER GUARANTEE.— 

(1) LENDER OPTIONS.— 

(А) IN GENERAL.— 

*(i) NOTIFICATION.—If borrower on a loan 
guaranteed under this section defaults on 
the loan, the holder of the guarantee certifi- 
cate shall provide written notice of the de- 
fault to the Secretary. 

* (ii) PAYMENT.—Upon providing the notice 
required under clause (i), the holder of the 
guarantee certificate shall be entitled to 
payment under the guarantee (subject to the 
provisions of this section) and may proceed 
to obtain payment in 1 of the following man- 
ners: 

**(I) FORECLOSURE.— 

*(aa) IN GENERAL.—The holder of the cer- 
tificate may initiate foreclosure proceedings 
(after providing written notice of that action 
to the Secretary). 

* (bb) PAYMENT.—Upon a final order by the 
court authorizing foreclosure and submission 
to the Secretary of à claim for payment 
under the guarantee, the Secretary shall pay 
to the holder of the certificate the pro rata 
portion of the amount guaranteed (as deter- 
mined pursuant to subsection (f) plus rea- 
sonable fees and expenses as approved by the 
Secretary. 

“ (сс) SUBROGATION.— The rights of the Sec- 
retary shall be subrogated to the rights of 
the holder of the guarantee. The holder shall 
assign the obligation and security to the 
Secretary. 

**(IID) No FORECLOSURE.— 

“ (аа) IN GENERAL.—Without seeking fore- 
closure (or in any case in which a foreclosure 
proceeding initiated under clause (i) con- 
tinues for à period in excess of 1 year), the 
holder of the guarantee may submit to the 
Secretary а request to assign the obligation 
and security interest to the Secretary in re- 
turn for payment of the claim under the 
guarantee. The Secretary may accept assign- 
ment of the loan if the Secretary determines 
that the assignment is in the best interest of 
the United States. 

"(bb PAYMENT.—Upon assignment, the 
Secretary shall pay to the holder of the 
guarantee the pro rata portion of the 
amount guaranteed (as determined under 
subsection (f)). 

*(ecc) SUBROGATION.—The rights of the Sec- 
retary shall be subrogated to the rights of 
the holder of the guarantee. The holder shall 
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assign the obligation and security to the 
Secretary. 

(В) REQUIREMENTS.—Before any payment 
under a guarantee is made under subpara- 
graph (A), the holder of the guarantee shall 
exhaust all reasonable possibilities of collec- 
tion. Upon payment, in whole or in part, to 
the holder, the note or judgment evidencing 
the debt shall be assigned to the United 
States and the holder shall have no further 
claim against the borrower or the United 
States. The Secretary shall then take such 
action to collect as the Secretary determines 
to be appropriate. 

**(2) LIMITATIONS ON LIQUIDATION.— 

(А) IN GENERAL.—If a borrower defaults on 
а loan guaranteed under this section that in- 
volves а security interest in restricted Ha- 
waiian Home Land property, the mortgagee 
or the Secretary shall only pursue liquida- 
tion after offering to transfer the account to 
another eligible Hawaiian family or the De- 
partment of Hawaiian Home Lands. 

“(В) LIMITATION.—If, after action is taken 
under subparagraph (A), the mortgagee or 
the Secretary subsequently proceeds to liq- 
uidate the account, the mortgagee or the 
Secretary shall not sell, transfer, or other- 
wise dispose of or alienate the property de- 
Scribed in subparagraph (A) except to an- 
other eligible Hawaiian family or to the De- 
partment of Hawaiian Home Lands. 

‘(j) HAWAIIAN HOUSING LOAN GUARANTEE 
FUND.— 

*(1) ESTABLISHMENT.— There is established 
in the Treasury of the United States the Ha- 
waiian Housing Loan Guarantee Fund for the 
purpose of providing loan guarantees under 
this section. 

*(2) CREDITS.—The Guarantee Fund shall 
be credited with— 

(А) any amount, claims, notes, mort- 
gages, contracts, and property acquired by 
the Secretary under this section, and any 
collections and proceeds therefrom; 

(В) any amounts appropriated pursuant 
to paragraph (7); 

(С) any guarantee fees collected under 
subsection (d); and 

(0) any interest or earnings on amounts 
invested under paragraph (4). 

**(8) USE.—Amounts in the Guarantee Fund 
Shall be available, to the extent provided in 
appropriations Acts, for— 

(А) fulfilling any obligations of the Sec- 
retary with respect to loans guaranteed 
under this section, including the costs (as 
that term is defined in section 502 of the Fed- 
eral Credit Reform Act of 1990 (2 U.S.C. 661a)) 
of such loans; 

(В) paying taxes, insurance, prior liens, 
expenses necessary to make fiscal adjust- 
ment in connection with the application and 
transmittal of collections, and other ex- 
penses and advances to protect the Secretary 
for loans which are guaranteed under this 
section or held by the Secretary; 

(С) acquiring such security property at 
foreclosure sales or otherwise; 

"(D) paying administrative expenses in 
connection with this section; and 

“(Е) reasonable and necessary costs of re- 
habilitation and repair to properties that the 
Secretary holds or owns pursuant to this sec- 
tion. 

*(4) INVESTMENT.—Any amounts in the 
Guarantee Fund determined by the Sec- 
retary to be in excess of amounts currently 
required at the time of the determination to 
carry out this section may be invested in ob- 
ligations of the United States. 

(5) LIMITATION ON COMMITMENTS TO GUAR- 
ANTEE LOANS AND MORTGAGES.— 

(А) REQUIREMENT OF APPROPRIATIONS.— 
The authority of the Secretary to enter into 
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commitments to guarantee loans under this 
section shall be effective for any fiscal year 
to the extent, or in such amounts as, are or 
have been provided in appropriations Acts, 
without regard to the fiscal year for which 
such amounts were appropriated. 

‘(B) LIMITATIONS ON COSTS OF GUARAN- 
TEES.—The authority of the Secretary to 
enter into commitments to guarantee loans 
under this section shall be effective for any 
fiscal year only to the extent that amounts 
in the Guarantee Fund are or have been 
made available in appropriations Acts to 
cover the costs (as that term is defined in 
Section 502 of the Federal Credit Reform Act 
of 1990 (2 U.S.C. 661a)) of such loan guaran- 
tees for such fiscal year. Any amounts appro- 
priated pursuant to this subparagraph shall 
remain available until expended. 

(С) LIMITATION ON OUTSTANDING AGGRE- 
GATE PRINCIPAL AMOUNT.—Subject to the lim- 
itations in subparagraphs (A) and (B), the 
Secretary may enter into commitments to 
guarantee loans under this section for each 
of fiscal years 2000, 2001, 2002, 2003, and 2004 
with an aggregate outstanding principal 
amount not exceeding $100,000,000 for each 
such fiscal year. 

**(6) LIABILITIES.—Al1 liabilities and obliga- 
tions of the assets credited to the Guarantee 
Fund under paragraph (2)(A) shall be liabil- 
ities and obligations of the Guarantee Fund. 

‘(7) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Guarantee Fund to carry out this section 
such sums as may be necessary for each of 
fiscal years 2000, 2001, 2002, 2003, and 2004. 

(К) REQUIREMENTS FOR STANDARD HOUS- 
ING.— 

*(1) IN GENERAL.—The Secretary shall, by 
regulation, establish housing safety and 
quality standards to be applied for use under 
this section. 

**(2) STANDARDS.— The standards referred to 
in paragraph (1) shall— 

(А) provide sufficient flexibility to permit 
the use of various designs and materials in 
housing acquired with loans guaranteed 
under this section; and 

"(B) require each dwelling unit in any 
housing acquired in the manner described in 
subparagraph (A) to— 

“(i) be decent, safe, sanitary, and modest 
in size and design; 

*(ii) conform with applicable general con- 
struction standards for the region in which 
the housing is located; 

**(iii) contain a plumbing system that— 

**(T) uses a properly installed system of pip- 
ing; 

“(ID includes а kitchen sink and a 
partitional bathroom with lavatory, toilet, 
and bath or shower; and 

(ПО uses water supply, plumbing, and 
sewage disposal systems that conform to any 
minimum standards established by the appli- 
cable county or State; 

“(iv) contain an electrical system using 
wiring and equipment properly installed to 
safely supply electrical energy for adequate 
lighting and for operation of appliances that 
conforms to any appropriate county, State, 
or national code; 

(у) be not less than the size provided 
under the applicable locally adopted stand- 
ards for size of dwelling units, except that 
the Secretary, upon request of the Depart- 
ment of Hawaiian Home Lands may waive 
the size requirements under this paragraph; 
and 

(уі) conform with the energy performance 
requirements for new construction estab- 
lished by the Secretary under section 526(a) 
of the National Housing Act (12 U.S.C.A. 
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1735f-4), unless the Secretary determines 
that the requirements are not applicable. 

(1) APPLICABILITY OF CIVIL RIGHTS STAT- 
UTES.—To the extent that the requirements 
of title VI of the Civil Rights Act of 1964 (42 
U.S.C. 2000d et seq.) or of title VIII of the 
Civil Rights Act of 1968 (42 U.S.C. 3601 et 
Seq.) apply to à guarantee provided under 
this subsection, nothing in the requirements 
concerning discrimination on the basis of 
race shall be construed to prevent the provi- 
sion of the guarantee to an eligible entity on 
the basis that the entity serves Native Ha- 
waiian families or is a Native Hawaiian fam- 
ily.". 


By Mr. FEINGOLD: 

S. 226. A bill to promote democracy 
and good governance in Nigeria, and 
for other purposes; to the Committee 
on Foreign Relations. 

THE NIGERIA DEMOCRACY AND CIVIL SOCIETY 

EMPOWERMENT ACT OF 1999 

Mr. FEINGOLD. Mr. President, I rise 
to introduce legislation regarding Ni- 
geria, a country that stands today 
astride the border between a repressive 
history and a potentially productive 
future. 

As the Ranking Democrat of the Sen- 
ate Subcommittee on Africa, I have 
long been concerned about the col- 
lapsing economic and political situa- 
tion in Nigeria. Nigeria, with its rich 
history, abundant natural resources 
and wonderful cultural diversity, has 
the potential to be an important re- 
gional leader in West Africa, and the 
entire African continent. But, sadly, 
too many of Nigeria's leaders have 
squandered that potential and the good 
will of the world with repressive poli- 
cies, human rights abuses and corrup- 
tion. 

The Nigeria Democracy and Civil So- 
ciety Empowerment Act of 1999 that I 
offer today provides а clear framework 
for U.S. policy toward that troubled 
West African nation. The Nigeria De- 
mocracy and Civil Society Empower- 
ment Act declares that the United 
States should encourage the political, 
economic and legal reforms necessary 
to ensure the rule of law and respect 
for human rights in Nigeria and should 
aggressively support a timely and ef- 
fective transition to democratic, civil- 
ian government for the people of Nige- 
ria. 

This bill draws heavily from legisla- 
tion introduced during the last two 
Congresses with the leadership of sev- 
eral other distinguished members of 
Congress. In the 104th Congress, I 
joined the former chair of the Senate 
Subcommittee on Africa, Senator 
Kassebaum, and 20 other Senators in 
introducing sanctions legislation. In 
the 105th Congress, I introduced an up- 
dated version of that bill, а companion 
measure of which was introduced in the 
House by the distinguished chair of the 
House International Relations Com- 
mittee, Mr. GILMAN of New York, and а 
distinguished member of that Com- 
mittee and of the Congressional Black 
Caucus, Mr. PAYNE of New Jersey. I 
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commend the help and assistance of all 
of my colleagues on this important 
issue and I appreciate the opportunity 
to work with them toward the broader 
goal of a freer Nigeria. 

Mr. President, the Nigeria Democ- 
racy and Civil Society Empowerment 
Act provides by law for many of the 
sanctions that the United States has 
had in place against Nigeria for a num- 
ber of years. It includes à ban on most 
foreign direct assistance and а ban on 
the sale of military goods and military 
assistance to Nigeria, and suggests the 
reimposition of restriction on visas for 
top Nigerian officials. But none of 
these sanctions will be imposed if the 
President can certify to the Congress 
that specific conditions, which I will 
call “benchmarks,” regarding the tran- 
sition to democracy have taken place 
in Nigeria. These benchmarks include 
free and fair democratic elections, the 
release of political prisoners, freedom 
of the press, continued access for inter- 
national human rights monitors and 
the repeal of the many repressive de- 
crees pressed upon the Nigerian people 
by successive military regimes. 

This legislation also provides for $37 
million in development assistance over 
three years to support democracy and 
governance programs and the activities 
of the U.S. Information Agency, and 
mandates a larger presence for the U.S. 
Agency for International Development. 
I want to emphasize that this bill au- 
thorizes no new money. АП of these 
funds would come out of existing 
USAID and USIA appropriations. 

Finally, the bill requires the Sec- 
retary of State to submit а report on 
corruption in Nigeria including the evi- 
dence of corruption by government of- 
ficials in Nigeria and the impact of cor- 
ruption on the delivery of government 
Services in Nigeria, on U.S. business in- 
terests in Nigeria, and on Nigeria's for- 
eign policy. It would also require that 
the Secretary's report include informa- 
tion on the impact on U.S. citizens of 
advance fee fraud and other fraudulent 
business schemes originating in Nige- 
ria. 

The intent of this legislation is two- 
fold. First, it will continue to send an 
unequivocal message to whomever is 
ruling Nigeria that disregard for de- 
mocracy, human rights and the institu- 
tions of civil society in Nigeria is sim- 
ply unacceptable. Second, the bill pro- 
vides some direction to the Clinton Ad- 
ministration which had considerable 
difficulty articulating à coherent pol- 
icy on Nigeria throughout the Abacha 
regime, and which, I fear, has too 
quickly embraced the Abubakar regime 
despite several important outstanding 
problems. 

Nigeria has suffered under military 
rule for most of its nearly 40 years as 
an independent nation. By virtue of its 
size, geographic location, and resource 
base, it is economically and strategi- 
cally important both in regional and 
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international terms. Nigeria is critical 
to American interests. But Nigeria's 
future was nearly destroyed by the 
military government of General Sani 
Abacha. Abacha presided over a Nigeria 
stunted by rampant corruption, eco- 
nomic mismanagement and the brutal 
subjugation of its people. 

Gen. Abacha was by any definition an 
authoritarian leader of the worst sort. 
He routinely imprisoned individuals for 
expressing their political opinions and 
Skimmed Nigeria's precious resources 
for his own gains and that of his sup- 
porters and cronies. He pretended to 
Set a timetable for a democratic transi- 
tion, but each of the five officially 
sanctioned parties under his plan ended 
up endorsing Gen. Abacha as their can- 
didate in what would have been noth- 
ing more than a circus referendum on 
Abacha himself. 

During the dark days of the Abacha 
regime, any criticism of the so-called 
transition process was punishable by 
five years in à Nigerian prison. Nige- 
rian human rights activists and gov- 
ernment critics were commonly 
whisked away to secret trials before 
military courts and imprisoned; inde- 
pendent media outlets were silenced; 
workers’ rights to organize were re- 
Stricted; and the infamous State Secu- 
rity [Detention of Persons] Decree No. 
2, giving the military sweeping powers 
of arrest and detention, remained in 
force. 

Perhaps the most horrific example of 
repression by the Abacha government 
was the execution of human rights and 
environmental activist Ken Saro-Wiwa 
and eight others in November 1995 on 
trumped-up charges. Between the time 
of that barbaric spectacle and his 
death, Abacha appeared to be working 
even harder to tighten its grip on the 
country, wasting no opportunity to 
subjugate the people of Nigeria. 

But with the replacement of Abacha 
by the current military ruler, Gen. 
Abdulsalami Abubakar, there has been 
reason to be optimistic about Nigeria's 
future. Although he has not yet moved 
to repeal the repressive decrees that 
place severe restrictions on the basic 
freedoms of Nigerians, including afore- 
mentioned Decree No. 2, Gen. 
Abubakar has made significant 
progress in enacting political reforms, 
including the establishment of a real- 
istic time line for the transition to ci- 
vilian rule and guidelines for political 
participation. According to his transi- 
tion plan, power will be handed over to 
а civilian government of May 29, 1999, 
after a series of elections scheduled for 
December 5, 1998 (local government), 
January 9, 1999 (state assembly and 
governors), February 20 1999 (national 
assembly) and February 27, 1999 (presi- 
dential). Abubakar also agreed to re- 
lease political prisoners, and some 
have indeed been released including 
Several prominent individuals. 

Most Nigerians appear to have em- 
braced this transition program, and 
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many in the international community 
have welcomed Gen. Abubakar's bold 
statements. Nevertheless, observers re- 
main apprehensive about the role of 
the security forces and of the military, 
perceived weaknesses in the electoral 
system, the lack of a clear constitu- 
tional order, and the possibility of vio- 
lence during the electoral period. Nige- 
rians also remain concerned about the 
important questions of federalism and 
decentralization—including the control 
and distribution of national wealth— 
which have yet to be satisfactorily 
worked out. These concerns, which re- 
main a backdrop to the current transi- 
tion, tend to dampen what is otherwise 
a largely optimistic and enthusiastic 
attitude throughout the country. 

Thus, as pleased as I am to see the 
progress being made, I remain cautious 
about embracing the new dispensation 
until we can actually see it in place. 
Adding to my concerns is the dis- 
turbing behavior of the military over 
New Year's weekend in Bayelsa state. 
According to unconfirmed reports, as 
many as 100 people may have been 
killed in the area around Yenagoa, and 
the military  reinforcements have 
brought in а force of 10,000 to 15,000 
troops to the area. The military gov- 
ernment also declared as state of emer- 
gency for several days. While the cir- 
cumstances surrounding the crackdown 
are unclear, it is troubling that—even 
during this sensitive time of political 
transition—the Abubakar regime 
would rely so heavily on hold habits. 
Minor disturbance? Send in thousands 
of troops to take care of it! I fear these 
troops do not know how to maintain 
public order"; rather, they know only 
how to implement repression. How seri- 
ously can we take Abubakar's encour- 
aging statements about political re- 
form, when he continues to use the in- 
struments of repression learned under 
the Abacha regime? 

Nigeria's political transition is tak- 
ing place in the context of economic 
and political collapse. Nigeria has the 
potential to be the economic power- 
house on the African continent, a key 
regional political leader, and an impor- 
tant American trading partner, but it 
is none of these things. Despite its 
wealth, economic activity in Nigeria 
continues to stagnate, Even oil reve- 
nues are not what they might be, but 
they remain the only reliable source of 
economic growth, with the United 
States purchasing an estimated 41 per- 
cent of the output. 

Corruption and criminal activity in 
this military-controlled economic and 
political system have become common, 
including reports of drug trafficking 
and consumer fraud schemes that have 
originated in Nigeria and reached into 
the United States, including my home 
state of Wisconsin. 

The last time Nigeria appeared 
posied finally to make a democratic 
transition, during the 1993 presidential 
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election, the military quickly annulled 
the results, and promptly put into 
prision the presumed winner of that 
eclection Chief Moshood Abiola. 

Despite numerous domestic and 
international pleas for his release, he 
remained in prison until his tragic 
death in July. Years of neglect and 
months of solitary confinement took 
its toll on Chief Abiola, and barely one 
month after the death of General 
Abacha, Abiola died of an apparent 
heart attack during a meeting with 
senior American officials. 

It is unfortunate, but Nigeria suffers 
greatly from the weight of its tortured 
history. I truly hope the transition 
currently underway will have better re- 
sults than previous ones, but we must 
not let hope and expectation cloud our 
standards for what is best for Nigeria. 
Iam afraid that the international com- 
munity, and particularly the Clinton 
administration, are so quick to reward 
counties for good behavior, that they 
then trend to ignore continuing bad be- 
havior. I have noticed this problem in 
U.S. relations with Indonesia, China, 
and elsewhere, and it certainly is a 
concern with Nigeria now. 

It is in that light that I have decided 
to reintroduce my bill. This may sound 
odd, but I actually hope I don’t need to 
pursue this legislation in its current 
form. I sincerely hope that the transi- 
tion in Nigeria goes according to all 
our best wishes, and that there will be 
no need to impose these sanctions. But 
if it does not, the spoilers should be 
aware the U.S. Congress is watching, 
and will act. This bill provides the 
means for that action. We cannot let 
Nigeria spiral down into the quagmire 
that has overtaken so much of the con- 
tinent. 

I have long urged the Administration 
to take the toughest stance possible in 
support of democracy in Nigeria. The 
regime in Nigeria must know that any- 
thing less than a transparent transi- 
tion to civilian rule will be met with 
severe consequences, including new 
sanctions as mandated in this bill. 

Mr. President, the legislation I intro- 
duce today represents and effort to en- 
courage the best that Nigeria has to 
offer, to support those Nigerians who 
have worked tirelessly and fearlessly 
for democracy and civilian rule and to 
move our own government toward a Ni- 
geria policy that vigorously reflects 
the best American values. 

The provisions of my bill include 
benchmarks defining what would con- 
stitute an open political process in Ni- 
geria. Despite all the tumultuous 
events that have taken place in these 
few months. I still believe these bench- 
marks are important, and I continue to 
call on Gen. Abubaker to implement as 


Soon as possible these important 
changes, such as the repeal of the re- 
pressive decrees enacted under 


Abacha’s rule, so that genuine reform 
may flourish in Nigeria. 
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Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 226 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Nigerian De- 
mocracy and Civil Society Empowerment 
Act of 1999". 

SEC. 2. FINDINGS AND DECLARATION OF POLICY. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The rule by successive military regimes 
in Nigeria has harmed the lives of the people 
of Nigeria, undermined confidence in the Ni- 
gerian economy, damaged relations between 
Nigeria and the United States, and threat- 
ened the political and economic stability of 
West Africa. 

(2) The current military regime, under the 
leadership of Gen. Abdusalami Abubakar, 
has made significant progress in liberalizing 
the political environment in Nigeria, includ- 
ing the release of many political prisoners, 
increased respect for freedom of assembly, 
expression and association, and the estab- 
lishment of а timeframe for a transition to 
civilian rule. 

(3) Previous military regimes allowed Ni- 
geria to become a haven for international 
drug trafficking rings and other criminal or- 
ganizations, although the current govern- 
ment has taken some steps to cooperate with 
the United States Government in halting 
such trafficking. 

(4) Since 1993, the United States and other 
members of the international community 
have imposed limited sanctions against Ni- 
geria in response to human rights violations 
and political repression, although some of 
these sanctions have been lifted in response 
to recent political liberalization. 

(5) Despite the progress made in protecting 
certain freedoms, numerous decrees are still 
in force that suspend the constitutional pro- 
tection of fundamental human rights, allow 
indefinite detention without charge, and re- 
voke the jurisdiction of civilian courts over 
executive actions. 

(6) As a party to the International Cov- 
enant on Civil and Political Rights (ICCPR) 
and the African Charter on Human and Peo- 
ples’ Rights, and a signatory to the Harare 
Commonwealth Declaration, Nigeria is obli- 
gated to fairly conduct elections that guar- 
antee the free expression of the will of the 
electors. 

(7) As the leading military force within the 
Economic Community of West African 
States (ECOWAS) peacekeeping force, Nige- 
ria has played a major role in attempting to 
secure peace in Liberia and Sierra Leone. 

(8) Despite the optimism expressed by 
many observers about the progress that has 
been made in Nigeria, the country’s recent 
history raises serious questions about the 
potential success of the transition process. 
In particular, events in the Niger Delta over 
the New Year underscore the critical need 
for ongoing monitoring of the situation and 
indicate that a return by the military to re- 
pressive methods is still a possibility. 

(b) DECLARATION OF POLICY.—Congress de- 
clares that the United States should encour- 
age political, economic, and legal reforms 
necessary to ensure rule of law and respect 
for human rights in Nigeria and support a 
timely, effective, and sustainable transition 
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to democratic, civilian government in Nige- 
ria. 
SEC. 3. SENSE OF CONGRESS. 

(a) INTERNATIONAL COOPERATION.—It is the 
sense of Congress that the President should 
actively seek to coordinate with other coun- 
tries to further— 

(1) the United States policy of promoting 
the rule of law and respect for human rights; 
and 

(2) the transition to democratic civilian 
government. 

(b) UNITED NATIONS HUMAN RIGHTS COMMIS- 
SION.—It is the sense of Congress that, in 
light of the importance of Nigeria to the re- 
gion and the severity of successive military 
regimes, the President should instruct the 
United States Representative to the United 
Nations Commission on Human Rights 
(UNCHR) to use the voice and vote of the 
United States at the annual meeting of the 
Commission— 

(1) to condemn human rights abuses in Ni- 
geria, as appropriate, while recognizing the 
progress that has been made; and 

(2) to press for the continued renewal of 
the mandate of, and continued access to Ni- 
geria for, the special rapporteur on Nigeria. 
SEC. 4. ASSISTANCE TO PROMOTE DEMOCRACY 

AND CIVIL SOCIETY IN NIGERIA. 

(a) DEVELOPMENT ASSISTANCE.— 

(1) IN GENERAL.—Of the amounts made 
available for fiscal years 2000, 2001, and 2002 
to carry out chapter 1 of part I of the For- 
eigen Assistance Act of 1961 (22 U.S.C. 2151 et 
Seq.), not less than $10,000,000 for fiscal year 
2000, not less than $12,000,000 for fiscal year 
2001, and not less than $15,000,000 for fiscal 
year 2002 should be available for assistance 
described in paragraph (2) for Nigeria. 

(2) ASSISTANCE DESCRIBED.— 

(A) IN GENERAL.—The assistance described 
in this paragraph is assistance provided to 
nongovernmental organizations for the pur- 
pose of promoting democracy, good govern- 
ance, and the rule of law in Nigeria. 

(В) ADDITIONAL REQUIREMENT.—In pro- 
viding assistance under this subsection, the 
Administrator of the United States Agency 
for International Development shall ensure 
that nongovernmental organizations receiv- 
ing such assistance represent a broad cross- 
section of society in Nigeria and seek to pro- 
mote democracy, human rights, and account- 
able government. 

(3) GRANTS FOR PROMOTION OF HUMAN 
RIGHTS.—Of the amounts made available for 
fiscal years 2000, 2001, and 2002 under para- 
graph (1), not less than $500,000 for each such 
fiscal year should be available to the United 
States Agency for International Develop- 
ment for the purpose of providing grants of 
not more than $25,000 each to support indi- 
viduals or nongovernmental organizations 
that seek to promote, directly or indirectly, 
the advancement of human rights in Nigeria. 

(b) USIA INFORMATION ASSISTANCE.—Of the 
amounts made available for fiscal years 2000, 
2001, and 2002 under subsection (a)(1), not less 
than $1,000,000 for fiscal year 2000, $1,500,000 
for fiscal year 2001, and $2,000,000 for fiscal 
year 2002 should be made available to the 
United States Information Agency for the 
purpose of supporting its activities in Nige- 
ria, including the promotion of greater 
awareness among Nigerians of constitutional 
democracy, the rule of law, and respect for 
human rights. 

(c) STAFF LEVELS AND ASSIGNMENTS OF 
UNITED STATES PERSONNEL IN NIGERIA.— 

(1) FINDING.—Congress finds that staff lev- 
els at the office of the United States Agency 
for International Development in Lagos, Ni- 
geria, are inadequate. 


January 19, 1999 


(2) SENSE OF CONGRESS.—It is the sense of 
Congress that the Administrator of the 
United States Agency for International De- 
velopment should— 

(A) increase the number of United States 
personnel at such Agency’s office in Lagos, 
Nigeria, from within the current, overall 
staff resources of such Agency in order for 
such office to be sufficiently staffed to carry 
out subsection (a); and 

(B) consider placement of personnel else- 
where in Nigeria. 


SEC. 5. PROHIBITION ON ECONOMIC ASSISTANCE 
TO THE GOVERNMENT OF NIGERIA; 
PROHIBITION ON MILITARY ASSIST- 
ANCE FOR NIGERIA; REQUIREMENT 
TO OPPOSE MULTILATERAL ASSIST- 
ANCE FOR NIGERIA. 


(a) PROHIBITION ON ECONOMIC ASSISTANCE.— 

(1) IN GENERAL.—Economic assistance (in- 
cluding funds previously appropriated for 
economic assistance) shall not be provided to 
the Government of Nigeria. 

(2) ECONOMIC ASSISTANCE DEFINED.—AS used 
in this subsection, the term ‘‘economic as- 
Sistance"— 

(A) means— 

(i) any assistance under part I of the For- 
eign Assistance Act of 1961 (22 U.S.C. 2151 et 
Seq.) and any assistance under chapter 4 of 
part II of such Act (22 U.S.C. 2346 et seq.) (re- 
lating to economic support fund); and 

(11) any financing by the Export-Import 
Bank of the United States, financing and as- 
sistance by the Overseas Private Investment 
Corporation, and assistance by the Trade and 
Development Agency; and 

(B) does not include disaster relief assist- 
ance, refugee assistance, or narcotics control 
assistance under chapter 8 of part I of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2291 
et seq.). 


(b) PROHIBITION ON MILITARY ASSISTANCE 
OR ARMS TRANSFERS.— 

(1) IN GENERAL.—Military assistance (in- 
cluding funds previously appropriated for 
military assistance) or arms transfers shall 
not be provided to Nigeria. 

(2) MILITARY ASSISTANCE OR ARMS TRANS- 
FERS.—The term military assistance or 
arms transfers" means— 

(A) assistance under chapter 2 of part II of 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2311 et seq.) (relating to military assistance), 
including the transfer of excess defense arti- 
cles under section 516 of that Act (22 U.S.C. 
2321j); 

(B) assistance under chapter 5 of part II of 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2347 et seq.) (relating to international mili- 
tary education and training); 

(C) assistance under the ‘‘Foreign Military 
Financing Program" under section 23 of the 
Arms Export Control Act (22 U.S.C. 2763); or 

(D) the transfer of defense articles, defense 
services, or design and construction services 
under the Arms Export Control Act (22 
U.S.C. 2751 et seq.), including defense articles 
and defense services licensed or approved for 
export under section 38 of that Act (22 U.S.C. 
2778). 


(c) REQUIREMENT TO OPPOSE MULTILATERAL 
ASSISTANCE.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall instruct the United States ex- 
ecutive director to each of the international 
financial institutions described in paragraph 
(2) to use the voice and vote of the United 
States to oppose any assistance to the Gov- 
ernment of Nigeria. 

(2) INTERNATIONAL FINANCIAL INSTITUTIONS 
DESCRIBED.—The international financial in- 
stitutions described in this paragraph are 
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the African Development Bank, the Inter- 
national Bank for Reconstruction and Devel- 
opment, the International Development As- 
sociation, the International Finance Cor- 
poration, the Multilateral Investment Guar- 
anty Agency, and the International Mone- 
tary Fund. 
SEC. 6. SENSE OF CONGRESS REGARDING ADMIS- 
SION INTO THE UNITED STATES OF 
CERTAIN NIGERIAN NATIONALS. 

It is the sense of Congress that unless the 
President determines and certifies to the ap- 
propriate congressional committees by July 
1, 1999, that à democratic transition to civil- 
ian rule has taken place in Nigeria, the Sec- 
retary of State should deny a visa to any 
alien who is а senior member of the Nigerian 
government or a military officer currently 
in the armed forces of Nigeria. 

SEC. 7. WAIVER OF PROHIBITIONS AGAINST NI- 
GERIA IF CERTAIN REQUIREMENTS 
MET. 

(а) IN GENERAL.— The President may waive 
any of the prohibitions contained in section 
5 or 6 for any fiscal year if the President 
makes a determination under subsection (b) 
for that fiscal year and transmits a notifica- 
tion to Congress of that determination under 
subsection (c). 

(b) PRESIDENTIAL DETERMINATION RE- 
QUIRED.—A determination under this sub- 
section is a determination that— 

(1) the Government of Nigeria— 

(A) is not harassing or imprisoning human 
rights and democracy advocates and individ- 
uals for expressing their political views; 

(B) has implemented the transition pro- 
gram announced in July 1998; 

(C) is respecting freedom of speech, assem- 
bly, and the media, including cessation of 
harassment of journalists; 

(D) has released the remaining individuals 
who have been imprisoned without due proc- 
ess or for political reasons; 

(E) is continuing to provide access for inde- 
pendent international human rights mon- 
itors; 

(F) has repealed all decrees and laws that— 

(i) grant undue powers to the military; 

(1) suspend the constitutional protection 
of fundamental human rights; 

(iii) allow indefinite detention without 
charge, including the State of Security (De- 
tention of Persons) Decree No. 2 of 1984; or 

(iv) create special tribunals that do not re- 
spect international standards of due process; 
and 

(G) has ensured that the policing of the oil 
producing communities is carried out with- 
out excessive use of force or systematic and 
widespread human rights violations against 
the civilian population of the area; or 

(2) it is in the national interests of the 
United States to waive the prohibition in 
section 5 or 6, as the case may be. 

(c) CONGRESSIONAL NOTIFICATION.—Notifi- 
cation under this subsection is written noti- 
fication of the determination of the Presi- 
dent under subsection (b) provided to the ap- 
propriate congressional committees not less 
than 15 days in advance of any waiver of any 
prohibition in section 5 or 6, subject to the 
procedures applicable to reprogramming no- 
tifications under section 634A of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2394-1). 

SEC. 8. REPORT ON CORRUPTION IN NIGERIA. 

Not later than 3 months after the date of 
the enactment of this Act, and annually for 
the next 5 years thereafter, the Secretary of 
State shall prepare and submit to the appro- 
priate congressional committees, and make 
available to the public, a report on corrup- 
tion in Nigeria. This report shall include— 

(1) evidence of corruption by government 
officials in Nigeria; 
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(2) the impact of corruption on the delivery 
of government services in Nigeria; 

(3) the impact of corruption on United 
States business interests in Nigeria; 

(4) the impact of advance fee fraud, and 
other fraudulent business schemes origi- 
nating in Nigeria, on United States citizens; 
and 

(5) the impact of corruption on Nigeria's 
foreign policy. 

SEC. 9. APPROPRIATE CONGRESSIONAL COMMIT- 
TEES DEFINED. 

Except as provided in section 6, in this Act, 
the term ‘‘appropriate congressional com- 
mittees" means— 

(1) the Committee on International Rela- 
tions of the House of Representatives; 

(2) the Committee on Foreign Relations of 
the Senate; and 

(3) the Committees on Appropriations of 
the House of Representatives and the Senate. 
SEC. 10. TERMINATION DATE. 

The provisions of this Act shall terminate 
on September 30, 2004. 


By Mr. COVERDELL (for himself 
and Mr. BROWNBACK): 

S. 227. А bill to prohibit the expendi- 
ture of Federal funds to provide or sup- 
port programs to provide individuals 
with hypodermic needles or syringes 
for the use of illegal drugs; to the Com- 
mittee on Health, Education, Labor, 
and Pensions. 

LEGISLATION TO PROHIBIT NEEDLE EXCHANGE 
PROGRAMS 

Mr. COVERDELL. Mr. President, I 
am today introducing, along with Sen- 
ator BROWNBACK and others, a bill to 
prohibit the use of federal funds to 
carry out or support programs for the 
distribution of sterile hypodermic nee- 
dles or syringes to illegal drug users. 

This bill would effectively continue 
and make permanent the one year ban 
imposed through the appropriations 
process. Rather than revisit this issue 
each year, this bill would establish a 
firm federal policy against providing 
free needles to drug addicts. Health and 
Human Services Secretary Donna 
Shalala is on record strongly endorsing 
needle exchange programs and encour- 
aging local communities to use their 
own dollars to fund needle exchange 
programs. This legislation is therefore 
needed to foreclose any temptation the 
Administration may feel to federally 
fund needle exchanges in the future. 

General Barry McCaffrey, Director of 
the Office of National Drug Control 
Policy, has laid out the strong case 
against needle exchange programs. 
Handing out needles to drug users 
sends a message that the government 
is condoning drug use. It undermines 
our anti-drug message and undercuts 
all of our drug prevention efforts. 

A report by General McCaffrey’s of- 
fice reviewed the world’s largest needle 
exchange program in Vancouver, Brit- 
ish Columbia, in operation since 1988. 
It found the program to be a failure. 
HIV infections were higher among 
users of free needles than those with- 
out access to them. The death rate 
from drugs jumped from 18 a year in 
1988 to 150 in 1992. In addition, higher 
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drug use followed implementation of 
the program. 

Dr. James L. Curtis of New York, 
who has studied needle exchange pro- 
grams, was quoted in the Washington 
Times stating that the programs 
“should be recognized as reckless ex- 
perimentation on human beings, the 
unproven hypothesis being that it pre- 
vents AIDS." 

According to recent scientific stud- 
ies, eight persons a day are infected 
with the HIV virus by using borrowed 
needles, while 352 people start using 
heroin each day and 4,000 die every 
year from heroin-related causes other 
than HIV. Far more addicts die of drug 
overdoses and related violence than 
from AIDS. It is wrong to aid and abet 
those deaths by handing out free nee- 
dles to drug addicts. We should not be 
encouraging higher rates of heroin use. 

Therefore, I hope my colleagues will 
join me in making permanent the pro- 
hibition on federal funding and support 
of needle giveaway programs. 


By Mr. INOUYE: 

S. 230. A bill to amend chapter 81 of 
title 5, United States Code, to author- 
ize the use of clinical social workers to 
conduct evaluations to determine 
work-related emotional and mental ill- 
nesses; to the Committee on Govern- 
mental Affairs. 

CLINICAL SOCIAL WORKERS’ RECOGNITION ACT 

OF 1999 

Mr. INOUYE. Mr. President, today I 
rise to introduce the Clinical Social 
Workers’ Recognition Act of 1999 to 
correct an outstanding problem in the 
Federal Employees Compensation Act. 
This bill will also provide clinical so- 
cial workers the recognition they de- 
serve as independent providers of qual- 
ity mental health care services. 

Clinical social workers are author- 
ized to independently diagnose and 
treat mental illnesses through public 
and private health insurance plans 
across the Nation. However, Title V, 
United States Code, does not permit 
the use of mental health evaluations 
conducted by clinical social workers 
for use as evidence in determining 
workers’ compensation claims brought 
by Federal employees. The bill I am in- 
troducing corrects this problem. 

It is a sad irony that Federal employ- 
ees may select a clinical social worker 
through their health plans to provide 
mental health services, but may not go 
to this professional for workers’ com- 
pensation evaluations. The failure to 
recognize the validity of evaluations 
provided by clinical social workers un- 
necessarily limits Federal employees’ 
selection of a provider to conduct the 
workers’ compensation mental health 
evaluation and may well impose an 
undue burden on Federal employees 
where clinical social workers are the 
only available providers of mental 
health care. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 
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'There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 230 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Clinical So- 
cial Workers’ Recognition Act of 1999". 

SEC. 2. EXAMINATIONS BY CLINICAL SOCIAL 
WORKERS FOR FEDERAL WORKER 
COMPENSATION CLAIMS. 

Section 8101 of title 5, United States Code, 
is amended— 

(1) in paragraph (2) by striking ‘‘and osteo- 
pathic practitioners" and inserting ‘‘osteo- 
pathic practitioners, and clinical social 
workers’’; and 

(2) in paragraph (8) by striking ‘‘and osteo- 
pathic practitioners" and inserting ‘‘osteo- 
pathic practitioners, and clinical social 
workers". 


By Mr. INOUYE: 

S. 282. A bill to amend title XVIII of 
the Social Security Act to provide im- 
proved reimbursement for clinical so- 
cial worker services under the medi- 
care program, and for other purposes; 
to the Committee on Finance. 

THE CLINICAL SOCIAL WORKER ACT OF 1999 

Mr. INOUYE. Mr. President, today I 
am introducing legislation to amend 
Title XVIII of the Social Security Act 
to correct discrepancies in the reim- 
bursement of clinical social workers 
covered through Medicare, Part B. The 
three proposed changes contained in 
this legislation clarify the current pay- 
ment process for clinical social work- 
ers and establish a reimbursement 
methodology for the profession that is 
similar to other health care profes- 
sionals reimbursed through the Medi- 
care program. 

First, this legislation sets payment 
for clinical social worker services ac- 
cording to a fee schedule established by 
the Secretary. Second, it explicitly 
States that services and supplies fur- 
nished by a clinical social worker are à 
covered Medicare expense, just as these 
Services are covered for other mental 
health professionals іп Medicare. 
Third, the bill allows clinical social 
workers to be reimbursed for services 
provided to а client who is hospital- 
ized. 

Clinical social workers are valued 
members of our health care provider 
team. They are legally regulated in 
every state of the Nation and are rec- 
ognized as independent providers of 
mental health care throughout the 
health care system. I believe it is time 
to correct the disparate reimbursement 
treatment of this profession under 
Medicare. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 232 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
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SECTION 1. IMPROVED REIMBURSEMENT FOR 
CLINICAL SOCIAL WORKER 5ЕКУ- 
ICES UNDER MEDICARE. 

(a) IN GENERAL.—Section 1833(a)(1)(F)(ii) of 
the Social Security Act (42 U.S.C. 
18951(a)(1)(F)(ii)) is amended to read as fol- 
lows: ‘‘(ii) the amount determined by a fee 
schedule established by the Secretary,’’. 

(b) DEFINITION OF CLINICAL SOCIAL WORKER 
SERVICES EXPANDED.—Section 1861(hh)(2) of 
the Social Security Act (42 U.S.C. 
1395x(hh)2) is amended by striking ‘‘serv- 
ices performed by a clinical social worker (as 
defined in paragraph (1)" and inserting 
“such services and such services and supplies 
furnished as an incident to such services per- 
formed by a clinical social worker (as de- 
fined in paragraph (1))’’. 

(c) CLINICAL SOCIAL WORKER SERVICES NOT 
To BE INCLUDED IN INPATIENT HOSPITAL 
SERVICES.—Section 1861(b)4) of the Social 
Security Act (42 U.S.C. 1395x(b)(4)) is amend- 
ed by striking ‘‘and services" and inserting 
“clinical social worker services, and serv- 
ices". 

(d) TREATMENT OF SERVICES FURNISHED IN 
INPATIENT SETTING.—Section 1832(a)(2)(B)(ii) 
of the Social Security Act (42 U.S.C. 
1895k(a)(2)(B)(iii)) is amended by striking 
“апа services" and inserting ‘‘clinical social 
worker services, and services". 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to payments 
made for clinical social worker services fur- 
nished on or after January 1, 2000. 


By Mr. INOUYE: 

S. 233. A bill to amend title VII of the 
Public Health Service Act to ensure 
that social work students of social 
work schools are eligible for support 
under certain programs to assist indi- 
viduals in pursuing health careers and 
programs of grants for training 
projects in geriatrics, and to establish 
a social work training program; to the 
Committee on Health, Education, 
Labor, and Pensions. 

AMENDMENT TO TITLE VII OF THE PUBLIC 
HEALTH SERVICE ACT 

Mr. INOUYE. Mr. President, on be- 
half of our Nation's clinical social 
workers, I am introducing legislation 
to amend the Public Health Service 
Act. This legislation would (1) estab- 
lish а new social work training pro- 
gram; (2) ensure that social work stu- 
dents are eligible for support under the 
Health Careers Opportunity Program; 
(3) provide social work schools with eli- 
gibility for support under the Minority 
Centers of Excellence programs; (4) 
permit schools offering degrees in so- 
cial work to obtain grants for training 
projects in geriatrics; and (5) ensure 
that social work is recognized as a pro- 
fession under the Public Health Main- 
tenance Organization (HMO) Act. 

Despite the impressive range of serv- 
ices social workers provide to people of 
this Nation, particularly our elderly, 
disadvantaged and minority  popu- 
lations, few federal programs exist to 
provide opportunities for social work 
training in health and mental health 
care. 'This legislation builds on the 
health professional legislation enacted 
by the 102d Congress enabling schools 
of social work to apply for Acquired 
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Immune Deficiency Syndrome (AIDS) 
training funding and resources to es- 
tablish collaborative relationships 
with rural health care providers and 
Schools of osteopathic medicine. This 
bill would provide funding for 
traineeships and fellowships for indi- 
viduals who plan to specialize in, prac- 
tice, or teach social work, or for oper- 
ating approved social work training 
programs; it would help disadvantaged 
students earn graduate degrees in so- 
cial work with a concentration in 
health or mental health; it would pro- 
vide new resources and opportunities in 
social work training for minorities; 
and it would encourage schools of so- 
cial work to expand program in geri- 
atrics. Finally, the recognition of so- 
cial work as a profession merely codi- 
fies current social work practice and 
reflects modifications made by the 
Medicare HMO legislation. 

I believe it is important to ensure 
that the special expertise and skill so- 
cial workers possess continue to be 
available to the citizens of this nation. 
This legislation, by providing financial 
assistance to schools of social work 
and social work students, recognizes 
the long history and critical impor- 
tance of the services provided by social 
work professionals. In addition, since 
social workers have provided quality 
mental health services to our citizens 
for a long time and continue to be at 
the forefront of establishing innovative 
programs to service our disadvantaged 
populations, I believe it is time to pro- 
vide them with the recognition they 
clearly earned and deserve. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 233 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SOCIAL WORK STUDENTS. 

(a) HEALTH PROFESSIONS SCHOOL.—Section 
736(g)(1)(A) of the Public Health Service Act, 
as amended by Public Law 105-392, is amend- 
ed by striking “graduate program in behav- 
ioral or mental health" and inserting ‘‘grad- 
uate program in behavioral or mental health 
including a school offering graduate рго- 
grams in clinical social work, or programs in 
Social work”. 

(b) SCHOLARSHIPS, GENERALLY.—Section 
737(d)(1) of the Public Health Service Act, as 
amended by Public Lae 105-392, is amended 
by striking ‘‘mental health practice" and in- 
serting ‘“‘mental health practice including 
graduate programs in clinical psychology, 
graduate programs in clinical social work, or 
programs in social work’’. 

(с) FACULTY POSITIONS.—Section 738(а)(3) 
of the Public Health Service Act, as amended 
by Public Law 105-392, is amended by strik- 
ing ‘‘offering graduate programs in behav- 
ioral and mental health" and inserting ‘‘of- 
fering graduate programs in behavioral and 
mental health including graduate programs 
in clinical psychology, graduate programs in 
clinical social work, or programs in social 
work". 
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SEC. 2. GERIATRICS TRAINING PROJECTS. 


Section 753(b)(1) of the Public Health Serv- 
ice Act, as amended by Public Law 105-392, is 
amended by inserting ‘‘schools offering de- 
grees in social work," after ‘‘teaching hos- 
pitals,". 

SEC. 3. SOCIAL WORK TRAINING PROGRAM. 


Subpart 2 of part E of title VII of the Pub- 
lic Health Service Act, as amended by Public 
Law 105-392, is amended— 

(1) by redesignating section 770 as section 
ТТОА; 

(2) by inserting after section 769, the fol- 
lowing: 

*SEC. 770. SOCIAL WORK TRAINING PROGRAM. 


(а) TRAINING GENERALLY.—The Secretary 
may make grants to, or enter into contracts 
with, any public or nonprofit private hos- 
pital, school offering programs in social 
work, or to or with a public or private non- 
profit entity (which the Secretary has deter- 
mined is capable of carrying out such grant 
or contract)— 

(1) to plan, develop, and operate, or par- 
ticipate in, an approved social work training 
program (including an approved residency or 
internship program) for students, interns, 
residents, or practicing physicians; 

**(2) to provide financial assistance (in the 
form of traineeships and fellowships) to stu- 
dents, interns, residents, practicing physi- 
cians, or other individuals, who are in need 
thereof, who are participants in any such 
program, and who plan to specialize or work 
in the practice of social work; 

*(8) to plan, develop, and operate а pro- 
gram for the training of individuals who plan 
to teach in social work training programs; 
and 

**(4) to provide financial assistance (in the 
form of traineeships and fellowships) to indi- 
viduals who are participants in any such pro- 
gram and who plan to teach in a social work 
training program. 

**(b) ACADEMIC ADMINISTRATIVE UNITS.— 

**(1) IN GENERAL.— The Secretary may make 
grants to or enter into contracts with 
schools offering programs in social work to 
meet the costs of projects to establish, main- 
tain, or improve academic administrative 
units (which may be departments, divisions, 
or other units) to provide clinical instruc- 
tion in social work. 

*(2 PREFERENCE IN MAKING AWARDS.—In 
making awards of grants and contracts 
under paragraph (1), the Secretary shall give 
preference to any qualified applicant for 
such an award that agrees to expend the 
award for the purpose of— 

(А) establishing an academic administra- 
tive unit for programs in social work; or 

*(B) substantially expanding the programs 
of such a unit. 

(с) DURATION OF AWARD.—The period dur- 
ing which payments are made to an entity 
from an award of à grant or contract under 
subsection (a) may not exceed 5 years. The 
provision of such payments shall be subject 
to annual approval by the Secretary of the 
payments and subject to the availability of 
appropriations for the fiscal year involved to 
make the payments. 

**(d) FUNDING.— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there is authorized to be appropriated 
$10,000,000 for each of the fiscal years 2000 
through 2002. 

(2) ALLOCATION.—Of the amounts appro- 
priated under paragraph (1) for a fiscal year, 
the Secretary shall make available not less 
than 20 percent for awards of grants and con- 
tracts under subsection (b).’’; and 
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(3) in section 770A (as so redesignated) by 
inserting ‘“‘other than section 770," after 
“carrying out this subpart,’’. 

SEC. 4. CLINICAL SOCIAL WORKER SERVICES. 

Section 1302 of the Public Health Service 
Act (42 U.S.C. 300e-1) is amended— 

(1) in paragraphs (1) and (2), by inserting 
“clinical social worker," after ‘‘psycholo- 
gist," each place it appears; 

(2) in paragraph (4)(А), by striking ‘‘and 
psychologists" and inserting ‘‘psychologists, 
and clinical social workers"; and 

(3) in paragraph (5), by inserting ‘‘clinical 
social work,” after “рзусћојогу,". 


By Mr. INOUYE: 

S. 234. A bill to recognize the organi- 
zation known as the National Acad- 
emies of Practice; to the Committee on 
the Judiciary. 

THE NATIONAL ACADEMIES OF PRACTICE 
RECOGNITION ACT OF 1999 

Mr. INOUYE. Mr. President, today I 
am introducing legislation that would 
provide а federal charter for the Na- 
tional Academies of Practice. This or- 
ganization represents outstanding med- 
ical professionals who have made sig- 
nificant contributions to the practice 
of applied psychology, medicine, den- 
tistry, nursing, optometry, podiatry, 
Social work, and veterinary medicine. 
When fully established, each of the 
nine academies will possess 100 distin- 
guished practitioners selected by their 
peers. This umbrella organization will 
be able to provide the Congress of the 
United States and the executive branch 
with considerable health policy exper- 
tise, especially from the perspective of 
those individuals who are in the fore- 
front of actually providing health care. 

As we continue to grapple with the 
many complex issues surrounding the 
delivery of health care services, it is 
clearly in our best interest to ensure 
that the Congress has systematic ac- 
cess to the recommendations of an 
interdisciplinary body of health care 
practitioners. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

'There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 284 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. CHARTER. 

The National Academies of Practice orga- 
nized and incorporated under the laws of the 
District of Columbia, is hereby recognized as 
such and is granted а Federal charter. 

SEC. 2. CORPORATE POWERS. 

The National Academies of Practice (re- 
ferred to in this Act as the ‘‘corporation’’) 
shall have only those powers granted to it 
through its bylaws and articles of incorpora- 
tion filed in the State in which it is incor- 
porated and subject to the laws of such 
State. 

SEC. 3. PURPOSES OF CORPORATION. 

The purposes of the corporation shall be to 
honor persons who have made significant 
contributions to the practice of applied psy- 
chology, dentistry, medicine, nursing, op- 
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tometry, osteopathy, podiatry, social work, 
veterinary medicine, and other health care 
professions, and to improve the practices in 
such professions by disseminating informa- 
tion about new techniques and procedures. 
SEC. 4. SERVICE OF PROCESS. 

With respect to service of process, the cor- 
poration shall comply with the laws of the 
State in which it is incorporated and those 
States in which it carries on its activities in 
furtherance of its corporate purposes. 

SEC. 5. MEMBERSHIP. 

Eligibility for membership in the corpora- 
tion and the rights and privileges of mem- 
bers shall be as provided in the bylaws of the 
corporation. 

SEC. 6. BOARD OF DIRECTORS; COMPOSITION; 
RESPONSIBILITIES. 

'The composition and the responsibilities of 
the board of directors of the corporation 
Shall be as provided in the articles of incor- 
poration of the corporation and in con- 
formity with the laws of the State in which 
it is incorporated. 

SEC. 7. OFFICERS OF THE CORPORATION. 

Тће officers of the corporation and the 
election of such officers shall be as provided 
in the articles of incorporation of the cor- 
poration and in conformity with the laws of 
the State in which it is incorporated. 

SEC. 8. RESTRICTIONS. 

(a) USE OF INCOME AND ASSETS.—No part of 
the income or assets of the corporation shall 
inure to any member, officer, or director of 
the corporation or be distributed to any such 
person during the life of this charter. Noth- 
ing in this subsection shall be construed to 
prevent the payment of reasonable com- 
pensation to the officers of the corporation 
or reimbursement for actual necessary ex- 
penses in amounts approved by the board of 
directors. 

(b) LOoANS.—The corporation shall not 
make any loan to any officer, director, or 
employee of the corporation. 

(c) POLITICAL ACTIVITY.—The corporation, 
any officer, or any director of the corpora- 
tion, acting as such officer or director, shall 
not contribute to, support, or otherwise par- 
ticipate in any political activity or in any 
manner attempt to influence legislation. 

(d) ISSUANCE OF STOCK AND PAYMENT OF 
DIVIDENDS.—The corporation shall have no 
power to issue any shares of stock nor to de- 
clare or pay any dividends. 

(e) CLAIMS OF FEDERAL APPROVAL.—The 
corporation shall not claim congressional 
approval or Federal Government authority 
for any of its activities. 

SEC. 9. LIABILITY. 

The corporation shall be liable for the acts 
of its officers and agents when acting within 
the scope of their authority. 

SEC. 10. MAINTENANCE AND INSPECTION 
BOOKS AND RECORDS. 

(a) BOOKS AND RECORDS OF ACCOUNT.—The 
corporation shall keep correct and complete 
books and records of account and shall keep 
minutes of any proceeding of the corporation 
involving any of its members, the board of 
directors, or any committee having author- 
ity under the board of directors. 

(b) NAMES AND ADDRESSES OF MEMBERS.— 
The corporation shall keep at its principal 
office a record of the names and addresses of 
allmembers having the right to vote in any 
proceeding of the corporation. 

(c) RIGHT ТО INSPECT BOOKS AND 
RECORDS.—All books and records of the cor- 
poration may be inspected by any member 
having the right to vote, or by any agent or 
attorney of such member, for any proper pur- 
pose, at any reasonable time. 
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(d) APPLICATION OF STATE LAW.—Nothing 
in this section shall be construed to con- 
travene any applicable State law. 

SEC. 11. ANNUAL REPORT. 

The corporation shall report annually to 
the Congress concerning the activities of the 
corporation during the preceding fiscal year. 
Such annual report shall be submitted at the 
same time as is the report of the audit for 
such fiscal year required by section 3 of the 
Act referred to in section 11 of this Act. Тће 
report shall not be printed as a public docu- 
ment. 

SEC. 12. RESERVATION OF RIGHT TO AMEND OR 
REPEAL CHARTER. 

The right to alter, amend, or repeal this 
Act is expressly reserved to the Congress. 
SEC. 13. DEFINITION. 

In this Act, the term “State” includes the 
District of Columbia, the Commonwealth of 
Puerto Rico, and the territories and posses- 
Sions of the United States. 

SEC. 14. TAX-EXEMPT STATUS. 

The corporation shall maintain its status 
as an organization exempt from taxation as 
provided in the Internal Revenue Code of 1986 
or any corresponding similar provision. 

SEC. 15. TERMINATION. 

If the corporation fails to comply with any 
of the restrictions or provisions of this Act 
the charter granted by this Act shall termi- 
nate. 


By Mr. INOUYE: 

S. 285. A bill to amend title VII of the 
Public Health Service Act to make cer- 
tain graduate programs in professional 
psychology eligible to participate in 
various health professions loan pro- 
grams; to the Committee on Health, 
Education, Labor, and Pensions. 

THE U.S. PUBLIC HEALTH SERVICE ACT 
AMENDMENT ACT OF 1999 

Mr. INOUYE. Mr. President, I rise to 
introduce legislation today to modify 
Title VII of the U.S. Public Health 
Service Act in order to provide stu- 
dents enrolled in graduate psychology 
programs with the opportunity to par- 
ticipate in various health professions 
loan programs 

Providing students enrolled in grad- 
uate psychology programs with eligi- 
bility for financial assistance in the 
form of loans, loan guarantees, and 
Scholarships will facilitate а much 
needed infusion of behavioral science 
expertise into our public health com- 
munity of providers. There is a growing 
recognition of the valuable contribu- 
tion that is being made by our nation's 
psychologists toward solving some of 
our nation's most distressing problems. 

The participation of students from 
all backgrounds and clinical disciplines 
is vital to the success of health care 
training. The Title VII programs play à 
significant role in providing financial 
support for the recruitment of minori- 
ties, women and individuals from eco- 
nomically disadvantaged backgrounds. 
Minority therapists have an advantage 
in the provision of critical services to 
minority populations because often 
they can communicate with clients in 
their own language and cultural frame- 
work. Minority therapists are more 
likely to work in community settings, 
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where ethnic minority and economi- 
cally disadvantaged individuals are 
most likely to seek care. It is critical 
that continued support be provided for 
the training of individuals who provide 
health care services to underserved 
communities. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 235 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PARTICIPATION IN VARIOUS HEALTH 
PROFESSIONS LOAN PROGRAMS. 

(a) LOAN AGREEMENTS.—Section 721 of the 
Public Health Service Act (42 U.S.C. 292q) is 
amended— 

(1) in subsection (a), by inserting ‘‘, or any 
public or nonprofit school that offers a grad- 
uate program in professional psychology" 
after veterinary medicine"; 

(2) in subsection (b)(4), by inserting ‘‘, or to 
а graduate degree in professional psy- 
chology” after “ог doctor of veterinary med- 
icine or an equivalent degree"; and 

(3) in subsection (c)(1), by inserting “, or 
schools that offer graduate programs in pro- 
fessional psychology” after ‘‘veterinary med- 
icine”. 

(b) LOAN PROVISIONS.—Section 722 of the 
Public Health Service Act (42 U.S.C. 292r) is 
amended— 

(1) in subsection (b)(1), by inserting “, or to 
а graduate degree in professional psy- 
chology” after “ог doctor of veterinary med- 
icine or an equivalent дегтее''; 

(2) in subsection (с), in the matter pre- 
ceding paragraph (1), by inserting ‘‘, or at a 
school that offers a graduate program in pro- 
fessional psychology” after “veterinary med- 
icine”; and 

(3) in subsection (k)— 

(A) in the matter preceding paragraph (1), 
by striking “ог podiatry” and inserting ‘‘po- 
diatry, or professional psychology”; and 

(B) in paragraph (4), by striking ‘‘or 
podiatric medicine” and inserting ‘‘podiatric 
medicine, or professional psychology". 

SEC. 2. GENERAL PROVISIONS. 

(a) HEALTH PROFESSIONS DATA.—Section 
792(a) of the Public Health Service Act (42 
U.S.C. 295k(a)) is amended by striking ‘‘clin- 
ical" and inserting ‘‘professional’’. 

(b) PROHIBITION AGAINST DISCRIMINATION ON 
BASIS OF SEX.—Section 794 of the Public 
Health Service Act (42 U.S.C. 295m) is 
amended in the matter preceding paragraph 
(1) by striking ‘‘clinical’’ and inserting ‘‘pro- 
fessional’’. 

(c) DEFINITIONS.—Section 799B(1)(B) of the 
Public Health Service Act (as redesignated 
by section 106(а)(2)(Е) of the Health Profes- 
sions Education Partnerships Act of 1998) is 
amended by striking ‘‘clinical’’ each place it 
appears and inserting ‘‘professional’’. 


By Mr. INOUYE: 

S. 286. A bill to amend title VII of the 
Public Health Service Act to establish 
а psychology post-doctoral fellowship 
program, and for other purposes; to the 
Committee on Health, Education, 
Labor, and Pensions. 

THE PUBLIC HEALTH SERVICE ACT OF 1999 

Mr. INOUYE. Mr. President, I am in- 
troducing legislation today to amend 
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Title VII of the Public Health Service 
Act to establish a psychology post-doc- 
toral program. 

Psychologists have made a unique 
contribution in serving the nation’s 
medically underserved populations. Ex- 
pertise in behavioral science is useful 
in addressing many of our most dis- 
tressing concerns such as violence, ad- 
diction, mental illness, adolescent and 
child behavioral disorders, and family 
disruption. Establishment of a psy- 
chology post-doctoral program could 
be most effective in finding solutions 
to these pressing societal issues. 

Similar programs supporting addi- 
tional, specialized training in tradi- 
tionally underserved settings or with 
underserved populations have been 
demonstrated to be successful in pro- 
viding services to those same under- 
Served during the years following the 
training experience. For example, men- 
tal health professional who have par- 
ticipated in these specialized federally 
funded programs have tended not only 
to meet their pay back obligations, but 
have continued to work in the public 
Sector or with the underserved popu- 
lations with whom they have been 
trained to work. 

While the doctorate in psychology 
provides broad based knowledge and 
mastery in a wide variety of clinical 
Skills, the specialized post-doctoral fel- 
lowship programs develop particular 
diagnostic and treatment skills re- 
quired to effectively respond to these 
underserved populations. For example, 
what looks like severe depression in an 
elderly person might actually be with- 
drawal related to hearing loss, or what 
appears to be poor academic motiva- 
tion in à child recently relocated from 
Southeast Asia might be reflective of a 
cultural value of reserve rather than a 
disinterest in academic learning. Each 
of these situations requires very dif- 
ferent interventions, of course, and 
Specialized assessment skills. 

Domestic violence is not just a prob- 
lem for the criminal justice system, it 
is à significant public health problem. 
А single aspect of this issue, domestic 
violence against women, results in al- 
most 100,000 days of hospitalization, 
30,000 emergency room visits and 40,000 
visits to physicians each year. Rates of 
child and spouse abuse in rural areas 
are particularly high as are the rates of 
alcohol abuse and depression in adoles- 
cents. A post-doctoral fellowship pro- 
gram in psychology of the rural popu- 
lations could be of special benefit in 
addressing the problems. 

Given the changing demographics of 
the nation—the increasing life span 
and numbers of the elderly, the rising 
percentage of minority populations 
within the country, as well as an in- 
creased recognition of the long-term 
sequelae of violence and abuse—and 
given the demonstrated success and ef- 
fectiveness of these kinds of specialized 
training programs, it is incumbent 
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upon us to encourage participation in 
post-doctoral fellowships that respond 
to the needs of the nation's under- 
served. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 236 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. GRANTS FOR FELLOWSHIPS IN PSY- 
CHOLOGY. 

Part E of title VII of the Public Health 
Service Act (42 U.S.C. 2940 et seq.) is amend- 
ed by adding at the end the following: 

“SEC. 779. GRANTS FOR FELLOWSHIPS IN PSY- 
CHOLOGY. 

*(a) IN GENERAL.— The Secretary shall es- 
tablish à psychology post-doctoral fellowship 
program to make grants to and enter into 
contracts with eligible entities to encourage 
the provision of psychological training and 
Services in underserved treatment areas. 

**(b) ELIGIBLE ENTITIES.— 

*(1) INDIVIDUALS.—In order to receive a 
gerant under this section an individual shall 
submit an application to the Secretary at 
such time, in such form, and containing such 
information as the Secretary shall require, 
including a certification that such indi- 
vidual— 

(А) has received a doctoral degree 
through a graduate program in psychology 
provided by an accredited institution at the 
time such grant is awarded; 

(В) will provide services in a medically 
underserved population during the period of 
such grant; 

(С) will comply with the provisions of 
subsection (c); and 

*(D) will provide any other information or 
assurances as the Secretary determines ap- 
propriate. 

*(2) INSTITUTIONS.—In order to receive a 
grant or contract under this section, an in- 
stitution shall submit an application to the 
Secretary at such time, in such form, and 
containing such information as the Sec- 
retary shall require, including a certification 
that such institution— 

(А) is an entity, approved by the State, 
that provides psychological services in medi- 
cally underserved areas or to medically un- 
derserved populations (including entities 
that care for the mentally retarded, mental 
health institutions, and prisons); 

(В) will use amounts provided to such in- 
stitution under this section to provide finan- 
cial assistance in the form of fellowships to 
qualified individuals who meet the require- 
ments of subparagraphs (A) through (C) of 
paragraph (1); 

(С) will not use in excess of 10 percent of 
amounts provided under this section to pay 
for the administrative costs of any fellow- 
ship programs established with such funds; 
and 

*(D) will provide any other information or 
assurance as the Secretary determines ap- 
propriate. 

(с) CONTINUED PROVISION OF SERVICES.— 
Any individual who receives а grant or fel- 
lowship under this section shall certify to 
the Secretary that such individual will con- 
tinue to provide the type of services for 
which such grant or fellowship is awarded for 
atleast 1 year after the term of the grant or 
fellowship has expired. 
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*(d) REGULATIONS.—Not later than 180 days 
after the date of enactment of this section, 
the Secretary shall promulgate regulations 
necessary to carry out this section, includ- 
ing regulations that define the terms ‘medi- 
cally underserved areas’ or ‘medically 
unserved populations’. 

(е) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $5,000,000 for each of 
the fiscal years 2000 through 2002.’’. 


By Mr. INOUYE: 

S. 237. A bill to allow the psychiatric 
or psychological examinations required 
under chapter 313 of title 18, United 
States Code, relating to offenders with 
mental disease or defect, to be con- 
ducted by a clinical social worker; to 
the Committee on the Judiciary. 

THE PSYCHIATRIC AND PSYCHOLOGICAL 
EXAMINATIONS ACT OF 1999 

Mr. INOUYE. Mr. President, today I 
introduce legislation to amend Title 18 
of the United States Code to allow our 
nation’s clinical social workers to pro- 
vide their mental health expertise to 
the federal judiciary. 

I feel that the time has come to allow 
our nation’s judicial system to have ac- 
cess to a wide range of behavioral 
science and mental health expertise. I 
am confident that the enactment of 
this legislation would be very much in 
our nation’s best interest. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 287 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXAMINATIONS BY CLINICAL SOCIAL 
WORKERS. 

Section 4247(b) of title 18, United States 
Code, is amended, in the first sentence, by 
striking ‘‘psychiatrist or psychologist" and 
inserting ‘‘psychiatrist, psychologist, or 
clinical social worker". 


By Mr. INOUYE: 

S. 238. A bill to amend title 10, 
United States Code, to increase the 
grade provided for the heads of the 
nurse corps of the Armed Forces; to the 
Committee on Armed Services. 

U.S. MILITARY CHIEF NURSE CORPS AMENDMENT 
ACT OF 1999 

Mr. INOUYE. Mr. President, today I 
introduce an amendment that would 
change the existing law regarding the 
designated position and grade for the 
Chief Nurses of the United States 
Army, the United States Navy, and the 
United States Air Force. Currently, the 
Chief Nurses of the three branches of 
the military are one-star general offi- 
cer grades; this law would change the 
current grade to Major General in the 
Army and Air Force and Rear Admiral 
(upper half) in the Navy. 

Our military Chief Nurses have an 
awesome responsibility—their scope of 
duties include peacetime and wartime 
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health care doctrine, standards and 
policy for all nursing personnel within 
their respective branches. They are re- 
sponsible for 80,000 Army, 5,200 Navy, 
and 20,000 Air Force officer and enlisted 
nursing personnel in the active, reserve 
and guard components of the military. 
This level of responsibility certainly 
supports the need to change the grade 
for the Chief Nurses which would en- 
sure that they have an appropriate 
voice in Defense Health Program exec- 
utive management. 

Organizations are best served when 
the leadership is composed of a mix of 
specialties—of equal rank—who bring 
their unique talents to the policy set- 
ting and decision-making process. I be- 
lieve it is time to ensure that military 
health care organizations utilize the 
expertise and unique contributions of 
the military Chief Nurses. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 238 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. INCREASED GRADE FOR HEADS OF 
NURSE CORPS. 

(a) ARMY.—Section 3069(b) of title 10, 
United States Code, is amended by striking 
out “brigadier general" in the second sen- 
tence and inserting in lieu thereof ‘‘major 
general’’. 

(b) NAvy.—The first sentence of section 
5150(c) of such title is amended— 

(1) by inserting “rear admiral (upper half) 
in the case of an officer in the Nurse Corps 
or" after “Тог promotion to the grade of”; 
and 

(2) by inserting ‘іп the case of an officer in 
the Medical Service Corps" after “rear admi- 
ral (lower half)". 

(c) AIR FORCE.—Section 8069(b) of such title 
is amended by striking out ‘‘brigadier gen- 
eral" in the second sentence and inserting in 
lieu thereof ‘‘major general”. 


By Mr. INOUYE: 

S. 239. A bill to amend title 38, 
United States Code, to revise certain 
provisions relating to the appointment 
of professional psychologists in the 
Veterans’ Health Administration, and 
for other purposes; to the Committee 
on Veterans’ Affairs. 

THE PERKINS COUNTY RURAL WATER SYSTEM 

ACT OF 1999 

Mr. JOHNSON. Mr. President, today I 
am proud to introduce legislation to 
authorize a critically important rural 
water system in South Dakota, the 
“Perkins County Rural Water System 
Act of 1999." I am pleased to have my 
good friend and colleague from South 
Dakota, Senator DASCHLE, as an origi- 
nal cosponsor of this important legisla- 
tion, which we introduced during the 
105th. This legislation is also strongly 
supported by the State of South Da- 
kota and local project sponsors, who 
have demonstrated that support by 
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agreeing to substantial financial con- 
tributions from the local level. 

During the 105th Congress the Per- 
kins County Rural Water System Act 
was passed by the Senate Energy and 
Natural Resources Committee, as well 
as the full Senate. Unfortunately, this 
legislation was caught up in part of à 
larger legislative package, but I am 
hopeful the Senate will again support 
this important drinking water project 
and pass this legislation early this 
year. 

Like many parts of South Dakota, 
Perkins County has insufficient water 
supplies of reasonable quality avail- 
able, and the water supplies that are 
available do not meet the minimum 
health and safety standards, thereby 
posing a threat to public health and 
safety. 

In addition to improving the health 
of residents in the region, I strongly 
believe that this rural drinking water 
delivery project will help to stabilize 
the rural economy as well. Water is à 
basic commodity and is essential if we 
are to foster rural development in 
many parts of rural South Dakota, in- 
cluding the Perkins County area. 

The ‘‘Perkins County Rural Water 
System Act of 1999" authorizes the Bu- 
reau of Reclamation to construct а 
Perkins County Rural Water System 
providing service to approximately 
2,500 people, including the communities 
of Lemmon and Bison, as well as rural 
residents. The Perkins County Rural 
Water System is located in north- 
western South Dakota along the South 
Dakota/North Dakota border and it 
wil be an extension of an existing 
rural water system in North Dakota, 
the Southwest Pipeline Project. The 
State of South Dakota has worked 
closely with the State of North Dakota 
over the years on the Perkins County 
connection to the Southwest Pipeline 
Project. A feasibility study completed 
in 1994 looked at several alternatives 
for à dependable water supply, and the 
connection to the Southwest Pipeline 
Project is clearly the most feasible for 
the Perkins County area. 

Mr. President, South Dakota is 
plagued by water of exceeding poor 
quality, and the Perkins County rural 
water project is an effort to help pro- 
vide clean water—a commodity most of 
us take for granted—to the people of 
Perkins County, South Dakota. I am a 
Strong believer in the federal govern- 
ment's role in rural water delivery, and 
I hope to continue to advance that 
agenda both in South Dakota and 
around the country. I urge my col- 
leagues to support this important rural 
water legislation, and I look forward to 
working with my colleagues on the 
Senate Energy and Natural Resources 
Committee to move forward on enact- 
ment as quickly as possible. 

Mr. President, I ask unanimous con- 
sent that the full text of this legisla- 
tion be printed in the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 239 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Perkins 
County Rural Water System Act of 1999". 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) there are insufficient water supplies of 
reasonable quality available to the members 
of the Perkins County Rural Water System 
located in Perkins County, South Dakota, 
and the water supplies that are available do 
not meet minimum health and safety stand- 
ards, thereby posing a threat to public 
health and safety; 

(2) in 1977, the North Dakota State Legisla- 
ture authorized and directed the State Water 
Commission to conduct the Southwest Area 
Water Supply Study, which included water 
Service to a portion of Perkins County, 
South Dakota; 

(3) amendments made by the Garrison Di- 
version Unit Reformulation Act of 1986 (Pub- 
lic Law 101-294) authorized the Southwest 
Pipeline project as an eligible project for 
Federal cost share participation; 

(4) the Perkins County Rural Water Sys- 
tem has continued to be recognized by the 
State of North Dakota, the Southwest Water 
Authority, the North Dakota Water Commis- 
sion, the Department of the Interior, and 
Congress as а component of the Southwest 
Pipeline Project; and 

(5) the best available, reliable, and safe 
rural and municipal water supply to serve 
the needs of the Perkins County Rural Water 
System, Inc., members is the waters of the 
Missouri River as delivered by the Southwest 
Pipeline Project in North Dakota. 

(b) PURPOSES.— The purposes of this Act 
are— 

(1) to ensure à safe and adequate munic- 
ipal, rural, and industrial water supply for 
the members of the Perkins County Rural 
Water Supply System, Inc., in Perkins Coun- 
ty, South Dakota; 

(2) to assist the members of the Perkins 
County Rural Water Supply System, Inc., in 
developing safe and adequate municipal, 
rural, and industrial water supplies; and 

(3) to promote the implementation of 
water conservation programs by the Perkins 
County Rural Water System, Inc. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) FEASIBILITY STUDY.—The term ‘‘feasi- 
bility study" means the study entitled ‘‘Fea- 
sibility Study for Rural Water System for 
Perkins County Rural Water System, Inc.", 
as amended in March 1995. 

(2) PROJECT CONSTRUCTION BUDGET.—The 
term “project construction budget" means 
the description of the total amount of funds 
that are needed for the construction of the 
water supply system, as described in the fea- 
sibility study. 

(3) PUMPING AND INCIDENTAL OPERATIONAL 
REQUIREMENTS.—The term ‘‘pumping and in- 
cidental operational requirements" means 
all power requirements that are incidental to 
the operation of intake facilities, pumping 
Stations, water treatment facilities, cooling 
facilities, reservoirs, and pipelines to the 
point of delivery of water by the Perkins 
County Rural Water System to each entity 
that distributes water at retail to individual 
users. 

(4) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior, acting 
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through the Commissioner of the Bureau of 
Reclamation. 

(5) WATER SUPPLY SYSTEM.—The term 
“water supply system" means the Perkins 
County Rural Water System, Inc., a non- 
profit corporation, established and operated 
substantially in accordance with the feasi- 
bility study. 

SEC. 4. FEDERAL ASSISTANCE FOR WATER SUP- 
PLY SYSTEM. 

(a) IN GENERAL.—The Secretary shall make 
grants to the water supply system for the 
Federal share of the costs of— 

(1) the planning and construction of the 
water supply system; and 

(2) repairs to existing public water dis- 
tribution systems to ensure conservation of 
the resources and to make the systems func- 
tional under the new water supply system. 

(b) SERVICE AREA.—The water supply sys- 
tem shall provide for safe and adequate mu- 
nicipal, rural, and industrial water supplies, 
mitigation of wetlands areas, repairs to ex- 
isting public water distribution systems, and 
water conservation in Perkins County, 
South Dakota. 

(c) AMOUNT OF GRANTS.—Grants made 
available under subsection (a) to the water 
supply system shall not exceed the Federal 
share under section 10. 

(d) LIMITATION ON AVAILABILITY OF CON- 
STRUCTION FUNDS.—The Secretary shall not 
obligate funds for the construction of the 
water supply system until— 

(1) the requirements of the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 4821 
et seq.) are met with respect to the water 
supply system; and 

(2) a final engineering report and a plan for 
a water conservation program have been pre- 
pared and submitted to Congress for a period 
of not less than 90 days before the com- 
mencement of construction of the system. 
SEC. 5. MITIGATION OF FISH AND WILDLIFE 

LOSSES. 

Mitigation of fish and wildlife losses in- 
curred as a result of the construction and op- 
eration of the water supply system shall be 
on an acre-for-acre basis, based on ecological 
equivalency, concurrent with project con- 
struction, as provided in the feasibility 
study. 

SEC. 6. USE OF PICK-SLOAN POWER. 

(a) IN GENERAL.—From power designated 
for future irrigation and drainage pumping 
for the Pick-Sloan Missouri River Basin Pro- 
gram, the Western Area Power Administra- 
tion shall make available the capacity and 
energy required to meet the pumping and in- 
cidental operational requirements of the 
water supply system during the period begin- 
ning May 1 and ending October 31 of each 
year. 

(b) CONDITIONS.—The capacity and energy 
described in subsection (a) shall be made 
available on the following conditions: 

(1) The water supply system shall be oper- 
ated on a not-for-profit basis. 

(2) The water supply system shall contract 
to purchase its entire electric service re- 
quirements, including the capacity and en- 
ergy made available under subsection (a), 
from a qualified preference power supplier 
that itself purchases power from the Western 
Area Power Administration. 

(3) The rate schedule applicable to the ca- 
pacity and energy made available under sub- 
section (a) shall be the firm power rate 
schedule of the Pick-Sloan Eastern Division 
of the Western Area Power Administration 
in effect when the power is delivered by the 
Administration. 

(4) It shall be agreed by contract among— 

(A) the Western Area Power Administra- 
tion; 
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(B) the power supplier with which the 
water supply system contracts under para- 
graph (2); 

(С) the power supplier of the entity de- 
Scribed in subparagraph (B); and 

(D) the Perkins County Rural Water Sys- 
tem, Ino.; 


that in the case of the capacity and energy 
made available under subsection (a), the ben- 
efit of the rate schedule described in para- 
graph (3) shall be passed through to the 
water supply system, except that the power 
supplier of the water supply system shall not 
be precluded from including, in the charges 
of the supplier to the water system for the 
electric service, the other usual and cus- 
tomary charges of the supplier. 

SEC. 7. NO LIMITATION ON WATER PROJECTS IN 

STATES. 

This Act does not limit the authorization 
for water projects in South Dakota and 
North Dakota under law in effect on or after 
the date of enactment of this Act. 

SEC. 8. WATER RIGHTS. 

Nothing in this Act— 

(1) invalidates or preempts State water law 
or an interstate compact governing water; 

(2) alters the rights of any State to any ap- 
propriated share of the waters of any body of 
surface or ground water, whether determined 
by past or future interstate compacts or by 
past or future legislative or final judicial al- 
locations; 

(3) preempts or modifies any Federal or 
State law, or interstate compact, dealing 
with water quality or disposal; or 

(4) confers on any non-Federal entity the 
ability to exercise any Federal right to the 
waters of any stream or to any ground water 
resource. 

SEC. 9. FEDERAL SHARE. 

Тће Federal share under section 4 shall be 
15 percent of— 

(1) the amount allocated in the total 
project construction budget for the planning 
and construction of the water supply system 
under section 4; and 

(2) such sums as are necessary to defray in- 
creases in development costs reflected in ap- 
propriate engineering cost indices after 
March 1, 1995. 

SEC. 10. NON-FEDERAL SHARE. 

Тће non-Federal share under section 4 
Shall be 25 percent of— 

(1) the amount allocated in the total 
project construction budget for the planning 
and construction of the water supply system 
under section 4; and 

(2) such sums as are necessary to defray in- 
creases in development costs reflected in ap- 
propriate engineering cost indices after 
March 1, 1995. 

SEC. 11. CONSTRUCTION OVERSIGHT. 

(a) AUTHORIZATION.—The Secretary may 
provide construction oversight to the water 
supply system for areas of the water supply 
system. 

(b) PROJECT OVERSIGHT ADMINISTRATION.— 
The amount of funds used by the Secretary 
for planning and construction of the water 
supply system may not exceed an amount 
equal to 3 percent of the amount provided in 
the total project construction budget for the 
portion of the project to be constructed in 
Perkins County, South Dakota. 

SEC. 12. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated— 
(1) $15,000,000 for the planning and con- 

struction of the water system under section 

4; and 
(2) such sums as are necessary to defray in- 

creases in development costs reflected in ap- 

propriate engineering cost indices after 

March 1, 1995. 
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By Mr. INOUYE: 

S. 239. A bill to amend title 38, 
United States Code, to revise certain 
provisions relating to the appointment 
of professional psychologists in the 
Veterans’ Health Administration, and 
for other purposes; to the Committee 
on Veterans’ Affairs. 

THE VETERANS’ HEALTH ADMINISTRATION ACT 
OF 1999 

Mr. INOUYE. Mr. President, I intro- 
duce legislation today to amend Chap- 
ter 74 of Title 38, United States Code, 
to revise certain provisions relating to 
the appointment of clinical and profes- 
sional psychologists in the Veterans’ 
Health Administration (VHA). 

The VHA has a long history of main- 
taining a staff of the very best health 
care professionals to provide care to 
those men and women who have served 
our country in the Armed Forces. 

Recently, a quite distressing situa- 
tion regarding the care of our veterans 
has come to my attention. In par- 
ticular, the recruiting and retention of 
psychologists in the VHA of the De- 
partment of Veterans’ Affairs has be- 
come a significant problem. 

The Congress has recognized the im- 
portant contribution of the behavioral 
sciences in the treatment of several 
conditions afflicting a significant por- 
tion of our veterans. Programs related 
to homelessness, substance abuse, and 
post traumatic stress disorder (PTSD) 
have received funding from the Con- 
gress in recent years. 

Certainly, psychologists, as behav- 
ioral science experts, are essential to 
the successful implementation of these 
programs. However, the high vacancy 
and turnover rates for psychologists in 
the VHA (more than 5% and 8% respec- 
tively as reported in one recent survey) 
might seriously jeopardize these pro- 
grams and will negatively impact over- 
all patient care in the VHA. 

Recruitment of psychologists by the 
VHA is hindered by a number of factors 
including a pay scale not commensu- 
rate with private sector rates and the 
low number of clinical and professional 
psychologists appearing on the register 
of the Office of Personnel Management 
(OPM). Most new hires have no post- 
doctoral experience and are hired im- 
mediately after a VHA internship. Re- 
cruitment, when successful, takes up 
to six months or more. 

Retention of psychologists in the 
VHA system poses an even more sig- 
nificant problem. I have been informed 
that almost 40% of VHA psychologists 
have five years or less of post-doctoral 
experience. Psychologists leave the 
VHA system after five years because 
they have almost reached peak levels 
for salary and professional advance- 
ment. Furthermore, under the present 
system psychologists cannot be recog- 
nized nor appropriately compensated 
for excellence or for taking on addi- 
tional responsibilities such as running 
treatment programs. 
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In effect, the current system for hir- 
ing psychologists in the VHA supports 
mediocrity, not excellence and mas- 
tery. Our veterans with behavioral and 
mental health disorders are deserving 
of better psychological care from more 
experienced professionals than they are 
currently receiving. 

Currently, psychologists are the only 
doctoral level health care providers in 
the VHA who are not included in Title 
38. This is without question a signifi- 
cant factor in the recruitment and re- 
tention difficulties which I have ad- 
dressed. Title 38 appointment author- 
ity for psychologists would help ame- 
liorate the recruitment and retention 
problems. The length of time to recruit 
psychologists could be abbreviated by 
eliminating the requirement for appli- 
cants to be rated by the Office of Per- 
sonnel Management. This would also 
encourage the recruitment of appli- 
cants who are not recent VHA interns 
by reducing the amount of time be- 
tween identifying a desirable applicant 
and being able to offer that applicant a 
position. 

It is expected that problems in reten- 
tion will be greatly alleviated with the 
implementation of a Title 38 system 
that offers financial incentives for psy- 
chologists to pursue professional devel- 
opment. Achievements that would 
merit salary increases include such ac- 
tivities as assuming supervisory re- 
sponsibilities for clinical programs, im- 
plementing innovative clinical treat- 
ments that improve the effectiveness 
and/or efficiency of patient care, mak- 
ing significant contributions to the 
science of psychology, earning the 
ABPP displomate state, and becoming 
a Fellow of the American Psycho- 
logical Association. 

The conversion of psychologists to 
Title 38, as proposed by this amend- 
ment, would provide relief for the re- 
tention and recruitment issues and en- 
hance the quality of care for our Na- 
tion’s veterans and their families. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 239 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. REVISION OF AUTHORITY RELATING 
TO APPOINTMENT OF PROFES- 
SIONAL PSYCHOLOGISTS IN THE 
VETERANS’ HEALTH ADMINISTRA- 
TION. 

(a) IN GENERAL.—Section 7401(3) of title 38, 
United States Code, is amended by striking 
out ‘‘who hold diplomas as diplomates in 
psychology from an accrediting authority 
approved by the Secretary”. 

(b) CERTAIN OTHER APPOINTMENTS.—Sec- 
tion 7405(a) of such title is amended— 

(1) in paragraph (1)(В), by striking out 
“Certified or" and inserting in lieu thereof 
“Professional psychologists, certified ог”; 
and 
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(2 in paragraph (2)(B), by striking out 
“Certified or" and inserting in lieu thereof 
“Professional psychologists, certified or”. 

(c) EFFECTIVE DATE. —The amendments 
made by subsections (a) and (b) shall take ef- 
fect on the date of the enactment of this Act. 

(d) APPOINTMENT REQUIREMENT.—Notwith- 
standing any other provision of law, the Sec- 
retary of Veterans’ Affairs shall begin to 
make appointments of professional psycholo- 
gists in the Veterans’ Health Administration 
under section 7401(3) of title 38, United 
States Code (as amended by subsection (a)), 
not later than 1 year after the date of the en- 
actment of this Act. 


By Mr. JOHNSON (for himself, Mr. 
DASCHLE, Mr. GRAMS, Mr. 
WELLSTONE, Mr. GRASSLEY, and Mr. 
HARKIN): 


S. 244. A bill to authorize the con- 
struction of the Lewis and Clark Rural 
Water System and to authorize assist- 
ance to the Lewis and Clark Rural 
Water System, Inc., a nonprofit cor- 
poration, for the planning and con- 
struction of the water supply system, 
and for other purposes; to the Com- 
mittee on Energy and Natural Re- 
sources. 

THE LEWIS AND CLARK RURAL WATER SYSTEM 

ACT OF 1999 

Mr. JOHNSON. Mr. President, today, 
I am proud to be introducing legisla- 
tion, along with my colleagues, the Mi- 
nority Leader Senator DASCHLE of 
South Dakota, Senator HARKIN and 
Senator GRASSLEY of Iowa, and Sen- 
ator WELLSTONE and Senator GRAMS of 
Minnesota, to authorize the Lewis and 
Clark Rural Water System. We intro- 
duced similar legislation last Congress, 
and I am pleased with the progress we 
made in the Senate Committee on En- 
ergy and Natural Resources. The Com- 
mittee held a hearing and passed the 
legislation during the 105th Congress, 
and I look forward to again working 
closely with my colleagues for timely 
consideration of this important meas- 
ure. 

The Lewis and Clark Rural Water 
system is made up of 22 rural water 
systems and communities in south- 
eastern South Dakota, northwestern 
Iowa and southwestern Minnesota who 
have joined together in an effort to co- 
operatively address the dual problems 
facing the delivery of drinking water in 
this region—inadequate quantities of 
water and poor quality water. 

The region has seen substantial 
growth and development in recent 
years, and studies have shown that fu- 
ture water needs will be significantly 
greater than the current available sup- 
ply. Most of the people who are served 
by ten of the water utilities in the pro- 
posed Lewis and Clark project area cur- 
rently enforce water restrictions on a 
Seasonal basis. Almost half of the 
membership has water of such poor 
quality it does not meet present or pro- 
posed standards for drinking water. 
More than two-thirds rely on shallow 
aquifers as their primary source of 
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drinking water, aquifers which are very 
vulnerable to contamination by surface 
activities. 

The Lewis and Clark system will be a 
supplemental supply of drinking water 
for its 22 members, acting as a treated, 
bulk delivery system. The distribution 
to deliver water to individual users will 
continue through the existing systems 
used by each member utility. This ‘‘re- 
gionalization approach" to solving 
these water supply and quality prob- 
lems enables the Missouri River to pro- 
vide à source of clean, safe drinking 
water to more than 180,000 individuals. 
A source of water which none of the 
members of Lewis and Clark could af- 
ford on their own. 

The proposed system would help to 
stabilize the regional rural economy by 
providing water to Sioux Falls, the hub 
city in the region, as well as numerous 
small communities апа individual 
farms in South Dakota and portions of 
Iowa and Minnesota. 

The States of South Dakota, Iowa 
and Minnesota have all authorized the 
project and local sponsors have dem- 
onstrated a financial commitment to 
this project through state grants, local 
water development district grants and 
membership dues. The State of South 
Dakota has already contributed more 
than $400,000. 

Mr. President, I do not believe our 
needs get any more basic than good 
quality, reliable drinking water, and I 
appreciate the fact that Congress has 
Shown support for efforts to improve 
drinking water supplies in South Da- 
kota. I look forward to continue work- 
ing with my colleagues to have that 
support extended to the Lewis and 
Clark Rural Water System 

Mr. President, I ask unanimous con- 
sent that the full text of this legisla- 
tion be printed in the RECORD. 

'There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 244 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Lewis and 
Clark Rural Water System Act of 1999”. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) ENVIRONMENTAL  ENHANCEMENT.— The 
term ‘‘environmental enhancement” means 
the wetland and wildlife enhancement activi- 
ties that are carried out substantially in ac- 
cordance with the environmental enhance- 
ment component of the feasibility study. 

(2) ENVIRONMENTAL ENHANCEMENT COMPO- 
NENT.—The term environmental enhance- 
ment component" means the component de- 
scribed in the report entitled ‘‘Wetlands and 
Wildlife Enhancement for the Lewis and 
Clark Rural Water System", dated April 
1991, that is included in the feasibility study. 

(3) FEASIBILITY STUDY.—The term ‘‘feasi- 
bility study" means the study entitled ‘‘Fea- 
sibility Level Evaluation of a Missouri River 
Regional Water Supply for South Dakota, 
Iowa and Minnesota", dated September 1993, 
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that includes à water conservation plan, en- 
vironmental report, and environmental en- 
hancement component. 

(4 MEMBER ENTITY.—The term ‘‘member 
entity" means a rural water system or mu- 
nicipality that signed a Letter of Commit- 
ment to participate in the water supply sys- 
tem. 

(5) PROJECT CONSTRUCTION BUDGET.—The 
term “ргојесђ construction budget" means 
the description of the total amount of funds 
needed for the construction of the water sup- 
ply system, as contained in the feasibility 
study. 

(6) PUMPING AND INCIDENTAL OPERATIONAL 
REQUIREMENTS.—The term ‘‘pumping and in- 
cidental operational requirements" means 
all power requirements that are incidental to 
the operation of intake facilities, pumping 
stations, water treatment facilities, res- 
ervoirs, and pipelines up to the point of de- 
livery of water by the water supply system 
to each member entity that distributes 
water at retail to individual users. 

(7) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(8) WATER SUPPLY SYSTEM.—The term 
“water supply system’’ means the Lewis and 
Clark Rural Water System, Inc., a nonprofit 
corporation established and operated sub- 
stantially in accordance with the feasibility 
study. 

SEC. 3. FEDERAL ASSISTANCE FOR THE WATER 
SUPPLY SYSTEM. 

(a) IN GENERAL.—The Secretary shall make 
grants to the water supply system for the 
planning and construction of the water sup- 
ply system. 

(b) SERVICE AREA.—The water supply sys- 
tem shall provide for safe and adequate mu- 
nicipal, rural, and industrial water supplies, 
environmental enhancement, mitigation of 
wetland areas, and water conservation in— 

(1) Lake County, McCook County, Minne- 
haha County, Turner County, Lincoln Coun- 
ty, Clay County, and Union County, in 
southeastern South Dakota; 

(2) Rock County and Nobles County, in 
southwestern Minnesota; and 

(8) Lyon County, Sioux County, Osceola 
County, O’Brien County, Dickinson County, 
and Clay County, in northwestern Iowa. 

(c) AMOUNT OF GRANTS.—Grants made 
available under subsection (a) to the water 
supply system shall not exceed the amount 
of funds authorized under section 10. 

(d) LIMITATION ON AVAILABILITY OF CON- 
STRUCTION FUNDS.—The Secretary shall not 
obligate funds for the construction of the 
water supply system until— 

(1) the requirements of the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) are met; 

(2) a final engineering report is prepared 
and submitted to Congress not less than 90 
days before the commencement of construc- 
tion of the water supply system; and 

(3) a water conservation program is devel- 
oped and implemented. 

SEC. 4. FEDERAL ASSISTANCE FOR THE ENVI- 
RONMENTAL ENHANCEMENT COM- 
PONENT. 

(a) INITIAL DEVELOPMENT.—The Secretary 
shall make grants and other funds available 
to the water supply system and other pri- 
vate, State, and Federal entities, for the ini- 
tial development of the environmental en- 
hancement component. 

(b) NONREIMBURSEMENT.—Funds provided 
under subsection (a) shall be nonreimburs- 
able and nonreturnable. 

SEC. 5. WATER CONSERVATION PROGRAM. 

(а) IN GENERAL.— The water supply system 

Shall establish a water conservation program 
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that ensures that users of water from the 
water supply system use the best practicable 
technology and management techniques to 
conserve water use. 

(b) REQUIREMENTS.— The water conserva- 
tion programs shall include— 

(1) low consumption performance standards 
for all newly installed plumbing fixtures; 

(2) leak detection and repair programs; 

(3) rate schedules that do not include de- 
clining block rate schedules for municipal 
households and special water users (as de- 
fined in the feasibility study); 

(4) public education programs and tech- 
nical assistance to member entities; and 

(5) coordinated operation among each rural 
water system, and each water supply facility 
in existence on the date of enactment of this 
Act, in the service area of the system. 

(c) REVIEW AND REVISION.— The programs 
described in subsection (b) shall contain pro- 
visions for periodic review and revision, in 
cooperation with the Secretary. 

SEC. 6. MITIGATION OF FISH AND WILDLIFE 
LOSSES. 

Mitigation for fish and wildlife losses in- 
curred as a result of the construction and op- 
eration of the water supply system shall be 
on an acre-for-acre basis, based on ecological 
equivalency, concurrent with project con- 
struction, as provided in the feasibility 
study. 

SEC. 7. USE OF PICK-SLOAN POWER. 

(а) IN GENERAL.—From power designated 
for future irrigation and drainage pumping 
for the Pick-Sloan Missouri Basin program, 
the Western Area Power Administration 
Shall make available the capacity and en- 
ergy required to meet the pumping and inci- 
dental operational requirements of the water 
supply system during the period beginning 
on May 1 and ending on October 81 of each 
year. 

(b) CoNDITIONS.— The capacity and energy 
described in subsection (a) shall be made 
available on the following conditions: 

(1) The water supply system shall be oper- 
ated on a not-for-profit basis. 

(2) The water supply system shall contract 
to purchase the entire electric service re- 
quirements of the system, including the ca- 
pacity and energy made available under sub- 
section (a), from a qualified preference power 
supplier that itself purchases power from the 
Western Area Power Administration. 

(3) The rate schedule applicable to the ca- 
pacity and energy made available under sub- 
section (a) shall be the firm power rate 
Schedule of the Pick-Sloan Eastern Division 
of the Western Area Power Administration 
in effect when the power is delivered by the 
Administration. 

(4) It is agreed by contract among— 

(A) the Western Area Power Administra- 
tion; 

(B) the power supplier with which the 
water supply system contracts under para- 
graph (2); 

(С) the power supplier of the entity de- 
Scribed in subparagraph (B); and 

(D) the water supply system; 


that in the case of the capacity and energy 
made available under subsection (a), the ben- 
efit of the rate schedule described in para- 
graph (3) shall be passed through to the 
water supply system, except that the power 
supplier of the water supply system shall not 
be precluded from including, in the charges 
of the supplier to the water system for the 
electric service, the other usual and cus- 
tomary charges of the supplier. 
SEC. 8. NO LIMITATION ON WATER PROJECTS IN 
STATES. 

This Act does not limit the authorization 

for water projects in the States of South Da- 
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kota, Iowa, and Minnesota under law in ef- 
fect on or after the ate of enactment of this 
Act. 

SEC. 9. WATER RIGHTS. 

Nothing in this Act— 

(1) invalidates or preempts State water law 
or an interstate compact governing water; 

(2) alters the rights of any State to any ap- 
propriated share of the waters of any body of 
surface or ground water, whether determined 
by past or future interstate compacts or by 
past or future legislative or final judicial al- 
locations; 

(3) preempts or modifies any Federal or 
State law, or interstate compact, governing 
water quality or disposal; or 

(4) confers on any non-Federal entity the 
ability to exercise any Federal right to the 
waters of any stream or to any ground water 
resource. 

SEC. 10. COST SHARING. 

(a) FEDERAL COST SHARE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the Secretary shall provide 
funds equal to 80 percent of— 

(A) the amount allocated in the total 
project construction budget for planning and 
construction of the water supply system 
under section 3; 

(B) such amounts as are necessary to de- 
fray increases in the budget for planning and 
construction of the water supply system 
under section 3; and 

(C) such amounts as are necessary to de- 
fray increases in development costs reflected 
in appropriate engineering cost indices after 
September 1, 1993. 

(2) SIOUX FALLS.—The Secretary shall pro- 
vide funds for the city of Sioux Falls, South 
Dakota, in an amount equal to 50 percent of 
the incremental cost to the city of participa- 
tion in the project. 

(b) NON-FEDERAL COST SHARE.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2) the non-Federal share of the 
costs allocated to the water supply system 
Shall be 20 percent of the amounts described 
in subsection (a)(1). 

(2 SIOUX FALLS.—The non-Federal cost- 
share for the city of Sioux Falls, South Da- 
kota, shall be 50 percent of the incremental 
cost to the city of participation in the 
project. 

SEC. 11. BUREAU OF RECLAMATION. 

(а) AUTHORIZATION.— The Secretary may 
allow the Director of the Bureau of Reclama- 
tion to provide project construction over- 
sight to the water supply system and envi- 
ronmental enhancement component for the 
service area of the water supply system de- 
Scribed in section 3(b). 

(b) PROJECT OVERSIGHT ADMINISTRATION.— 
The amount of funds used by the Director of 
the Bureau of Reclamation for planning and 
construction of the water supply system 
shall not exceed the amount that is equal to 
1 percent of the amount provided in the total 
project construction budget for the entire 
project construction period. 

SEC. 12. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to 
carry out this Act $226,320,000, of which not 
less than $8,487,000 shall be used for the ini- 
tial development of the environmental en- 
hancement component under section 4, to re- 
main available until expended. 


Mr. GRAMS. Mr. President, I rise 
today with my colleagues for the intro- 
duction of the Lewis and Clark Rural 
Water System Act of 1999. I would like 
to thank Senator JOHNSON and Senator 
DASCHLE for their hard work and dedi- 
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cation to this project over the past two 
Congresses. 

Mr. President, the Southwestern cor- 
ner of Minnesota, along with adjoining 
areas in South Dakota and Iowa, is now 
served by a wholly inadequate water 
system which is highly susceptible to 
drought, leading most of the commu- 
nities in this region to impose severe 
water restrictions. 

The situation has forced commu- 
nities throughout the region to explore 
aggressively alternative water sup- 
plies. Communities such as Luverne 
and Worthington, both in southwestern 
Minnesota, have spent tens of thou- 
sands of dollars yearly in an unsuccess- 
ful search for another water source, al- 
ways with the same disappointing re- 
sults. Eventually, however, it was de- 
termined that by working together 
with communities throughout the re- 
gion and in all three states, a workable 
solution might be found. 

That solution is the bill we are intro- 
ducing today. Under this legislation, 
local communities will come together 
with the affected states and the federal 
government to form a strong, financial 
partnership, thereby ensuring an ade- 
quate, safe water supply while reducing 
the cost to the American taxpayers. 

The Lewis and Clark Rural Water 
System is a fiscally responsible project 
that invests in the future economic 
health of the tri-state region by 
strengthening its critical utilities in- 
frastructure. With increasing popu- 
lation growth, economic development, 
new federal drinking water regulations, 
water demands, and shallow wells and 
aquifers which are subject to contami- 
nation, it is critical that the area en- 
compassed by the Lewis and Clark 
Rural Water System establish a clean, 
reliable water source to meet the de- 
mand for future water use that cannot 
be met by present resources. 

Mr. President, this legislation has 
been before the Senate for the last two 
Congresses. Last year, we were success- 
ful in passing the legislation through 
the Energy and Natural Resources 
Committee. This year, we must see this 
bill passed by the Senate and the House 
and sent to the President for his signa- 
ture. 

Providing safe and available drinking 
water to our communities is one of the 
most basic functions of government. It 
is not a partisan issue, and therefore I 
am proud to join with a bipartisan 
group of my colleagues and the gov- 
ernors of Minnesota, South Dakota, 
and Iowa in supporting this bill. 


By Mr. HATCH: 

S. 245. A bill to reauthorize the Fed- 
eral programs to prevent violence 
against women, and for other purposes; 
to the Committee on the Judiciary. 

VIOLENCE AGAINST WOMEN ACT OF 1999 

Mr. HATCH. Mr. President, I rise 
today to introduce a bill titled ‘‘Vio- 
lence Against Women Act of 1999.” I ex- 
pect that this will be one of several 
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bills introduced this week in both the 
Senate and the House of Representa- 
tives, reflecting an array of ideas and 
views on the reauthorization of exist- 
ing programs and the creation of new 
ones. 

Let me say at the outset, that one of 
my proudest accomplishments in this 
body was my work with Senator JOE 
BIDEN earlier this decade culminating 
in the passage of the Violence Against 
Women Act in 1994. I have great hopes 
that Senator BIDEN and I can duplicate 
that strong bipartisan effort in the 
106th Congress. 

Five years after the passage of 
VAWA I, I think it is fair to say that 
this Act has significantly enhanced the 
efforts of law enforcement in com- 
bating violence against women and im- 
proved the services available to vic- 
tims of domestic violence in my home 
State of Utah and across the nation. 

But five years later, it is time to ad- 
vance the process in three major re- 
Spects: (1) it is time to review and 
evaluate the effectiveness of programs 
created by the 1994 Act and to reexam- 
ine the adequacy of the funding levels 
for these programs; (2) it is time to re- 
view law enforcement's efforts and suc- 
cesses as a result of the 1994 Act; and 
(8) it is time to survey and consider the 
need for new programs and further 
changes in the law. 

Thus, while I am today introducing а 
bill that reauthorizes the majority of 
current programs, many at increased 
funding levels, I think that these pro- 
grams need first to be evaluated as to 
whether available funds are being used 
in the most effective way possible. Fur- 
ther, I know that Senator BIDEN has a 
number of ideas for new programs and 
changes in the law, and I look forward 
to working with him on some of those 
ideas. 

Finally, let me just note that my bill 
also contains some new proposals re- 
garding campus violence, battered im- 
migrant women, and the victims of do- 
mestic violence on military bases 
around the country. Like many Ameri- 
cans, I watched with some horror on 
Sunday night as ‘‘60 Minutes" detailed 
the degree of domestic violence on and 
around our military bases and the ap- 
parent lack of serious responsiveness 
by persons in charge. This situation, if 
accurately portrayed, is not accept- 
able, and this Administration needs to 
act swiftly and effectively to change 
what is reportedly happening. To that 
end, my bill includes a provision re- 
quiring a prompt review and report by 
the Secretary of Defense on the inci- 
dence of and response to domestic vio- 
lence on our military bases. 

In sum, Mr. President, I hope that 
enacting effective legislation to com- 
bat violence against women will be a 
priority in the 106th Congress. I intend 
to do my best, working in a bipartisan 
fashion, to ensure that it is. 
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By Mr. HATCH (for himself, Mr. 


LEAHY, Mr. MCCAIN, Mr. 
DEWINE, Mr. KOHL, and Mr. 
LOTT): 


S. 247. A bill to amend title 17, 
United States Code, to reform the 
copyright law with respect to satellite 
retransmissions of broadcast signals, 
and for other purposes; to the Com- 
mittee on the Judiciary. 

THE SATELLITE HOME VIEWER IMPROVEMENTS 

ACT OF 1999 

Mr. HATCH. Mr. President, I rise 
today to introduce legislation that will 
help provide for greater consumer 
choice and competition in television 
services, the ‘‘Satellite Home Viewer 
Improvements Act of 1999." Joining me 
in introducing this bill are the Major- 
ity Leader, Senator LOTT, the distin- 
guished Ranking Member of the Judici- 
ary Committee, Senator LEAHY, the 
distinguished chairman of the Com- 
merce Committee, Senator McCAIN, 
and my colleagues on the Judiciary 
Committee, Senators DEWINE and 
KOHL. 

The options consumers have for view- 
ing television entertainment have 
vastly increased since that fateful day 
in September 1927 when television in- 
ventor and Utah native Philo T. 
Farnsworth, together with his wife and 
colleagues, viewed the first television 
transmission in the Farnsworth’s home 
workshop: a single black line rotated 
from vertical to horizontal. Both the 
forms of entertainment and the tech- 
nologies for delivering that entertain- 
ment have proliferated over the 170 
years since that day. In the 1940’s and 
1950’s, televisions began arriving in an 
increasing number of homes to pick up 
entertainment being broadcast into a 
growing number of cities and towns. 

In the late 1960’s and early 1970’s, 
cable television began offering commu- 
nities more television choices by ini- 
tially providing community antenna 
systems for receiving broadcast tele- 
vision signals, and later by offering 
new created-for-cable entertainment. 
The development of cable television 
made dramatic strides with the enact- 
ment of the cable compulsory license 
in 1976, providing an efficient way of 
clearing copyright rights for the re- 
transmission of broadcast signals over 
cable systems. 

In the 1980’s, television viewers began 
to be able to receive television enter- 
tainment with their own home satellite 
equipment, and the enactment of the 
Satellite Home Viewer Act in 1988 
helped develop a system of providing 
options for television service to Ameri- 
cans who lived in areas too remote to 
receive television signals over the air 
or via cable. 

Much has changed since the original 
Satellite Home Viewer Act was adopted 
in 1988. The Satellite Home Viewer Act 
was originally intended to ensure that 
households that could not get tele- 
vision in any other way, traditionally 
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provided through broadcast or cable, 
would be able to get television signals 
via satellite. The market and satellite 
industry has changed substantially 
since 1988. Many of the difficulties and 
controversies associated with the sat- 
ellite license have been at least partly 
a product of the satellite business at- 
tempting to move from a predomi- 
nately need-based rural niche service 
to a full service video delivery compet- 
itor in all markets, urban and rural. 

Now, many market advocates both in 
and out of Congress are looking to sat- 
ellite carriers to compete directly with 
cable companies for viewership, be- 
cause we believe that an increasingly 
competitive market is better for con- 
sumers both in terms of cost and the 
diversity of programming available. 
The bill I introduce today will move us 
toward that kind of robust competi- 
tion. 

In short, this bill is focused on 
changes that we can make this year to 
move the satellite television industry 
to the next level, making it a full com- 
petitor in the multi-channel video de- 
livery market. It has been said time 
and again that a major, and perhaps 
the biggest, impediment to satellite’s 
ability to be a strong competitor to 
cable is its current inability to provide 
local broadcast signals. (See, e.g., Busi- 
ness Week (22 Dec. 1997) p. 84.) This 
problem has been partly technological 
and partly legal. 

Even as we speak, the technological 
hurdles to local retransmission of 
broadcast signals are being lowered 
substantially. Emerging technology is 
now enabling the satellite industry to 
begin to offer television viewers their 
own local programming of news, weath- 
er, sports, and entertainment, with dig- 
ital quality picture and sound. This 
will mean that viewers in the remoter 
areas of my large home state of Utah 
will be able to watch television pro- 
gramming originating in Salt Lake 
City, rather than New York or Cali- 
fornia. Utahns in remote areas will 
have access to local weather and other 
locally and regionally relevant infor- 
mation. In fact, one satellite carrier is 
already providing such a service in 
Utah. 

Today, with this bill, we hope to 
begin removing the legal impediments 
to use of this emerging technology to 
make local retransmission of broadcast 
signals a reality for all subscribers. 
The most important result will be that 
the constituents of all my colleagues 
will finally have a choice for full serv- 
ice multi-channel video programming. 
They will be able to choose cable or 
one of a number of satellite carriers. 
This should foster an environment of 
proliferating choice and lowered prices, 
all to the benefit of consumers, our 
constituents. 

To that end, the ‘‘Satellite Home 
Viewer Improvements Act" makes the 
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following changes in the copyright gov- 
erning satellite television trans- 
missions: 

It creates a new copyright license 
which allows satellite carriers to re- 
transmit a local television station to 
households and businesses throughout 
that station’s local market, just like 
cable does, and sets a zero copyright 
rate for providing this service. 

It extends the satellite compulsory 
licenses for both local and distant sig- 
nals, which are now set to expire at the 
end of the year, until 2004. 

It cuts the copyright rates paid for 
distant signals by 30 or 45 percent, de- 
pending on the type of signal. 

It allows consumers to switch from 
cable to satellite service for network 
signals without waiting a 90-day period 
now required in the law. 

It allows for a national Public Broad- 
casting Service satellite feed. 

Many of my colleagues in this cham- 
ber will recognize this legislation as 
substantively identical to a bill re- 
ported unanimously by the Judiciary 
Committee last year. Iam pleased with 
the degree of cooperation and con- 
sensus we were able to forge with re- 
spect to this legislation last year, and 
I hope that we can pick up where we 
left off to bring this bill before the 
Senate for swift consideration and ap- 
proval. 

As I indicated late in the last Con- 
gress, the bill I am introducing is in- 
tended to be a piece of a larger joint 
work product to be crafted in conjunc- 
tion with our colleagues on the Com- 
merce Committee. Once again in the 
106th Congress, it is our intention that 
the Judiciary Committee will move 
forward with consideration of the copy- 
right legislation I am introducing 
today, which, as I indicated, is cospon- 
sored by the Chairman of the Com- 
merce Committee. The Commerce 
Committee will proceed  simulta- 
neously to consider separate legisla- 
tion to be introduced by Chairman 
MCCAIN to address related communica- 
tions amendments regarding such im- 
portant areas as the must-carry and re- 
transmission consent requirements for 
satellite carriers upon which the copy- 
right licenses will be conditioned, and 
the FCC’s distant signal eligibility 
process. It is our joint intention to 
combine our respective work product 
as two titles of the same bill in a way 
that will clearly delineate the work 
product of each committee, but com- 
bine them into the seamless whole nec- 
essary to make the licenses work for 
consumers and the affected industries. 

We need to act quickly on this legis- 
lation. The Satellite Home Viewer Act 
sunsets at the end of this year, placing 
at risk the service of many of the 11 
million satellite subscribers nation- 
wide. Many of our constituents are 
confused about the status of satellite 
service because of a court order requir- 
ing the cessation of distant-signal sat- 
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ellite service in February and April to 
as many as 2.5 million subscribers na- 
tionally who have been adjudged ineli- 
gible for distant signal service under 
current law. The granting of the local 
license, together with some resolution 
of the eligibility rules for distant sig- 
nals and a more consumer-friendly 
process can help bring clarity to these 
consumers. 

Let me again thank the Majority 
Leader for his interest in and leader- 
ship with respect to these issues, and 
the Chairman of the Commerce Com- 
mittee for his collegiality and coopera- 
tion in this process. I also want to 
thank my colleagues on the Judiciary 
Committee who have worked on this 
legislation. This bill is a product of a 
bipartisan effort with Senators LEAHY, 
DEWINE, and KOHL. I look forward to 
continued collaboration with them and 
with our other colleagues to help has- 
ten more vigorous competition in the 
television delivery market and the 
ever-widening consumer choice that 
will follow it. 

I ask unanimous consent that an ex- 
planatory section-by-section analysis 
of the bill be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SECTION-BY-SECTION DESCRIPTION OF S. 247 
SECTION 1. SHORT TITLE. 

The title of the bill is the ‘‘Satellite Home 
Viewer Improvements Act’’. 

SEC. 2. LIMITATIONS ON EXCLUSIVE RIGHTS; 


SECONDARY  TRANSMISSIONS BY 
SATELLITE CARRIERS WITHIN 
LOCAL MARKETS. 


Section 2 of the bill creates а new copy- 
right compulsory license, found at section 
122 of title 17 of the United States Code, for 
the retransmission of television broadcast 
stations by satellite carriers to subscribers 
located within the local markets of those 
stations. In order to be eligible for this com- 
pulsory license, а satellite carrier must be in 
full compliance with all applicable rules and 
regulations of the Federal Communications 
Commission, including any must-carry obli- 
gations imposed upon the satellite carrier by 
the Commission or by law. 

Because the copyrighted programming 
contained on local broadcast programming is 
already licensed with the expectation that 
all viewers in the local market will be able 
to view the programming, the new section 
122 license is а royalty-free license. Satellite 
carriers must, however, provide local broad- 
casters with lists of their subscribers receiv- 
ing local stations so that broadcasters may 
verify that satellite carriers are making 
proper use of the license. The subscriber in- 
formation supplied to broadcasters is for 
verification purposes only, and may not be 
used by broadcasters for other reasons. 

Satellite carriers are liable for copyright 
infringement, and subject to the full rem- 
edies of the Copyright Act, if they violate 
one or more of the following requirements of 
the section 122 license. First, satellite car- 
riers may not in any way willfully alter the 
programming contained on a local broadcast 
station. 

Second, satellite carriers may not use the 
section 122 license to retransmit a television 
station to a subscriber located outside the 
local market of the station. If a carrier will- 
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fully or repeatedly violates this limitation 
on a nationwide basis, then the carrier may 
be enjoined from retransmitting that signal. 
If the broadcast station involved is a net- 
work station, then the carrier could lose the 
right to retransmit any network stations af- 
filiated with that same network. If the will- 
ful or repeated violation of the restriction is 
performed on a local or regional basis, then 
the right to retransmit the station (or, if a 
network station, then all other stations af- 
filiated with that network) can be enjoined 
on a local or regional basis, depending upon 
the circumstances. In addition to termi- 
nation of service on a nationwide or local or 
regional basis, statutory damages are avail- 
able up to $250,000 for each 6-month period 
during which the pattern or practice of vio- 
lations was carried out. Satellite carriers 
have the burden of proving that they are not 
improperly making use of the section 122 li- 
cense to serve subscribers outside the local 
markets of the television broadcast stations 
they are providing. 

The section 122 license is not limited to 
private home viewing, as is the section 119 
compulsory license, so that satellite carriers 
may make use of it to serve commercial es- 
tablishments as well as homes. The local 
market of a television broadcast station for 
purposes of the section 122 license will be de- 
fined by the Federal Communications Com- 
mission as part of its broadcast carriage 
rules for satellite carriers. 

SEC. 3. EXTENSION OF EFFECT OF AMENDMENTS 
TO SECTION 119 OF TITLE 17, 
UNITED STATES CODE. 

Section 3 of the bill extends the expiration 
date of the current section 119 satellite com- 
pulsory license from December 31, 1999 to De- 
cember 31, 2004. 

SEC. 4. COMPUTATION OF ROYALTY FEES FOR 
SATELLITE CARRIERS. 

Section 4 of the bill reduces the 27 cent 
royalty fee adopted last year by the Librar- 
ian of Congress for the retransmission of net- 
work and superstation signals by satellite 
carriers under the section 119 license. The 27 
cent rate for superstations is reduced by 30 
percent per subscriber per month, and the 27 
cent rate for network stations is reduced by 
45 percent per subscriber per month. 

In addition, section 119(c) of title 17 is 
amended to clarify that in royalty distribu- 
tion proceedings conducted under section 802 
of the Copyright Act, the Public Broad- 
casting Service may act as agent for all pub- 
lic television copyright claimants and all 
Public Broadcasting Service member sta- 
tions. 

SEC. 5. DEFINITIONS. 

Section 5 of the bill adds two new defini- 
tions to the current section 119 satellite li- 
cense. The ‘‘unserved household" definition 
is modified to eliminate the 90 day waiting 
period for satellite subscribers to wait after 
termination of their cable service until they 
are eligible for satellite service of network 
signals. A new definition of a ‘‘local network 
station" is added to clarify that the section 
119 license is limited to the retransmission of 
distant television stations, and not local sta- 
tions. 

SEC. 6. PUBLIC BROADCASTING SERVICES SAT- 
ELLITE FEED. 

Section 6 of the bill extends the section 119 
license to cover the copyrighted program- 
ming carried upon the Public Broadcasting's 
national satellite feed. The national satellite 
feed is treated as а superstation for compul- 
Sory license purposes. Also, the bill requires 
that PBS must certify to the Copyright Of- 
fice on an annual basis that the PBS mem- 
bership continues to support retransmission 
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of the national satellite feed under the sec- 
tion 119 license. 


SEC. 7. APPLICATION OF FEDERAL COMMUNICA- 
TIONS COMMISSION REGULATIONS. 


Section 7 of the bill amends the current 
section 119 license to make it contingent 
upon full compliance with all rules and regu- 
lations of the FCC. This provision mirrors 
the requirement imposed upon cable opera- 
tors under the cable compulsory license. 

SEC. 8. EFFECTIVE DATE. 

The amendments made by this bill become 
effective on January 1, 1999, with the excep- 
tion of section 4 which becomes effective on 
July 1, 1999. 

Mr. LEAHY. Mr. President, on this 
first legislative day of the new session, 
I am joining Chairman HATCH of the 
Judiciary Committee to introduce а 
bill to help protect satellite TV view- 
ers. I know it also has the support of 
subcommittee Chairman, Senator 
DEWINE, and its ranking member, Sen- 
ator KOHL. I appreciate the fact that 
Republicans and Democrats are work- 
ing together on this issue. I also want 
to thank the Majority Leader, Senator 
LoTT, for his assistance on this issue as 
well as the Chairman of the Commerce 
Committee, Senator MCCAIN and their 
ranking member, Senator HOLLINGS. I 
look forward to working with all Sen- 
ators on this matter. 

I have received hundreds of calls 
from Vermonters last year whose sat- 
ellite ТУ service was about to be ter- 
minated. I am still hearing from 
Vermonters from all over the state. 
They are steaming mad and so am I. 

This is an outrageous situation—the 
law must be changed and the Federal 
Communications Commission has to do 
its job. 

Ihave worked to change the law over 
the last two years to try to avoid the 
situation we now face. I have also in- 
sisted that the FCC change its unreal- 
istic rules that will result in needless 
terminations of service to Vermont 
families. 

Unfortunately, we are on a collision 
course because of two Court orders af- 
fecting CBS and Fox signals offered to 
home dish owners, an inability to pass 
needed legislation last year, and the 
unwillingness of the FCC to step in and 
alleviate this situation. 

Before I go into the details I want to 
point out that this bipartisan bill rep- 
resents very good public policy. It will 
increase competition among TV pro- 
viders, give consumers more choices, 
preserve the local affiliate TV system, 
act to lower cable and satellite rates, 
and will eventually offer local news, 
weather and programming over sat- 
ellite TV instead of programming from 
distant stations. Over the next couple 
years, this initiative can solve the 
problem of losing satellite service by 
allowing satellites to offer a full array 
of local TV stations. 

It will lead to lower rates for con- 
sumers because the bill creates head- 
to-head competition between cable and 
Satellite ТУ providers. The bill will 
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allow households who want to sub- 
Scribe to this new satellite T'V service, 
called ‘‘local-into-local’’—to receive all 
local Vermont TV stations over the 
satellite. 

The goal is to offer Vermonters with 
more choices, more T'V selections, but 
at lower rates. In areas of the country 
where there is this full competition 
with cable providers, rates to cus- 
tomers are considerably lower. 

Thus, over time this initiative will 
permit satellite TV providers to offer a 
full selection of all local TV channels 
to viewers throughout most of 
Vermont, as well as the typical com- 
plement of superstations, weather and 
sports channels, PBS, movies and a va- 
riety of other channels. This means 
that local Vermont ТУ stations will be 
available over satellite dishes to many 
areas of Vermont currently not served 
by satellite or by cable. 

Under current law, it is illegal for 
satellite ТУ providers to offer distant 
ТУ channels over satellite when you 
live in an area where you are normally 
likely to get а clear local ТУ signal 
with a regular rooftop antenna. 

In addition, under current law many 
families must get their local ТУ sig- 
nals over an antenna which often does 
not provide a clear picture. This bill 
will remove that legal limitation and 
allow satellite carriers to offer local 
TV signals to viewers no matter where 
they live in Vermont. 

То take advantage of this, satellite 
carriers over time will have to follow 
the rules that cable providers have to 
follow. This will mean that they must 
carry all local Vermont TV stations 
and not carry distant network stations 
that compete with local stations. 

Presently Vermonters receive net- 
work satellite signals with program- 
ming from stations in other states—in 
other words receive a CBS station from 
another state but not WCAX, the Bur- 
lington CBS affiliate. 

By allowing satellite providers to 
offer a larger variety of programming, 
including local stations, the satellite 
industry would be able to compete with 
cable, and the cable industry will be 
competing with satellite carriers. 

АП the members of the Judiciary 
Committee have worked on this matter 
and I appreciate their efforts. On No- 
vember 12, of 1997, Chairman HATCH and 
I held а full Committee hearing on sat- 
ellite issues to try to avoid needless 
cutoffs of satellite TV service while, at 
the same time, working to protect the 
network affiliate TV broadcast system. 

Soon after, on March 5, 1998, we in- 
troduced the Hatch-Leahy satellite bill 
(S. 1720) to address these concerns. This 
bill was amended in Committee with a 
Hatch-Leahy substitute and was re- 
ported out of the Judiciary Committee 
unanimously on October 1, 1998. 

In the meantime, in July 1998, a fed- 
eral district court judge in Florida 
found that PrimeTime 24 was offering 
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distant CBS and Fox television signals 
to more than a million households in 
the U.S. in a manner inconsistent with 
its compulsory license that permits 
such satellite service only to house- 
holds who do not get at least ‘‘grade B 
intensity" service. Under a preliminary 
injunction, satellite service to thou- 
sands of households in Vermont and 
other states was to be terminated on 
October 8, 1998, for CBS and Fox dis- 
tant network signals for households 
signed up after March 11, 1997, the date 
the action was filed. 

To avoid immediate cutoffs of sat- 
ellite TV service in Vermont and other 
states, the parties requested an exten- 
sion of the October 8, 1998, termination 
date which was granted until February 
28, 1999. This extension was also de- 
signed to give the FCC time to address 
these problems faced by satellite home 
dish owners. 

The ЕСС solicited comments on 
whether the current definition of grade 
B intensity was adequate. 

I was very concerned about the FCC 
proposal in this matter and filed a 
comment asking the FCC to come up 
with a realistic and workable system 
to protect satellite dish owners. I criti- 
cized the FCC rule in that it would cut 
off households from receiving distant 
signals based on ‘‘unwarranted assump- 
tions" in a manner inconsistent with 
the law and the clear intent of the Con- 
gress. I complained about entire towns 
in Vermont which were to be inappro- 
priately cut off and insisted that FCC 
issue a final rule that permits ‘а 
smooth transition to ‘local-into-local’ 
satellite ТУ service." 

I said in my comment to their pro- 
posal that: ‘‘The Commission’s pro- 
posal raises a number of complex 
issues, yet the guiding principle that 
the FCC should follow is simple: No 
customer’s ‘distant’ satellite TV sig- 
nals should be cut off if the customer is 
unable to receive local TV broadcasts 
over-the-air.” 

I also pointed out that: ‘‘The clear 
purpose of the law was, and is, to pro- 
tect those living in more rural areas so 
that they can receive TV signals using 
satellite dishes when they are unable 
to receive a strong signal using an an- 
tenna. Your final rule should reflect 
that purpose. I have heard from con- 
stituents in two Vermont towns where 
I am told that almost no one can re- 
ceive a clear TV signal, yet all families 
with satellite dishes were being tar- 
geted for termination of their satellite 
TV channels.” 

I also noted in my comment: “А sec- 
ond area that concerns me relates to 
who should bear the cost of any testing 
that is done. I have heard from 
Vermonters who are justifiably furious 
that they are being asked to pay for 
these costs. The burden of proof and 
the burden of any additional expenses 
should not be assessed upon the fami- 
lies owning the satellite dishes.” 
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“While the hills and mountains of 
Vermont are a natural wonder, they 
are barriers to receiving clear ТУ sig- 
nals over-the-air with roof top anten- 
nas. For example, at my home in Mid- 
dlesex, Vermont, we can only get one 
channel clearly and the other channel 
with lots of ghosts." 

In yet another development, the 
Florida district court filed a final order 
which will also require that households 
signed up for satellite service before 
March 11, 1997, be subject to termi- 
nation of CBS and Fox distant signals 
on April 30, 1999, if they live in areas 
where they are likely to receive а 
grade B intensity signal, as defined by 
the Court and FCC rules, and are un- 
able to get the local CBS or Fox affil- 
iate to consent to receipt of the distant 
signal. My understanding is that each 
Subscriber that is to lose service must 
receive notice 45 days in advance. 

I want to make clear, as I did in my 
comment to the FCC, that I strongly 
believe in the local affiliate television 
system. Local broadcast stations pro- 
vide the public with local news, local 
weather, local informational program- 
ming, local emergency advisories, can- 
didate forums, local public affairs pro- 
gramming, and high quality programs. 
Local broadcast stations contribute to 
our sense of community. 

Istrongly believe that when the full 
local-into-local satellite system is in 
place, this system will enhance the 
local affiliate television system. 

I, thus, urge my colleagues to co- 
Sponsor this effort. 


By Mr. HATCH (for himself, Mr. 
ASHCROFT, Mr. THURMOND, Mr. 
SESSIONS, and Mr. KYL): 

S. 248. A bill to modify the proce- 
dures of the Federal courts in certain 
matters, to reform prisoner litigation, 
and for other purposes; to the Com- 
mittee on the Judiciary. 

THE JUDICIAL IMPROVEMENT ACT OF 1999 

Mr. HATCH. Mr. President, I rise 
today to introduce, along with Sen- 
ators ASHCROFT, THURMOND, KYL, and 
SESSIONS, the ‘‘Judicial Improvement 
Act of 1999." This legislation is de- 
signed to preserve the democratic proc- 
ess by strengthening the constitutional 
division of powers between the Federal 
Government and the States and be- 
tween Congress and the Courts. I intro- 
duced this legislation last session, but, 
to my regret, the Senate did not have 
an opportunity to act upon it. I am re- 
introducing it because the same ills 
that were plaguing our judicial system 
continue to exist, and I believe this 
legislation can remedy these ills. I 
have every expectation that this legis- 
lation will be acted upon and favorably 
passed this session. 

I have always given credit where 
credit is due. So let me state that on 
the whole, our federal judges respect 
their constitutional roles and the Sen- 
ate is aware of these judges’ dedication 
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to administering their oaths of office. 
Yet, unfortunately, this dedication is 
not universal and a degree of over- 
reaching by some judges dictates that 
Congress move to more clearly delin- 
eate the proper role of federal judges. 
In our constitutional system, judges 
can not conveniently forget or bla- 
tantly ignore that the Constitution has 
exclusively reserved to Congress the 
power to legislate and limited their 
power to the interpretation of the law. 

This careful, but deliberate, separa- 
tion of legislative and judicial func- 
tions is a cornerstone of our constitu- 
tional system. Regardless of the temp- 
tation to embrace a certain judge's de- 
cision that some may find socially or 
politically expedient, we must remem- 
ber that no interest is more compelling 
than preserving our Constitution. 

Now, attempts by certain federal 
judges to infringe upon Congress's leg- 
islative authority deeply concern me. I 
have taken the floor in this chamber 
on numerous occasions to recite some 
of the more troubling examples of judi- 
cial overreaching. I will not revisit 
them today. Suffice it to say that ac- 
tivism, and by that I mean a judge who 
ignores the written text of the law, 
whether from the right or the left, 
threatens our constitutional structure. 

As an elected official, my votes for 
legislation are subject to voter ap- 
proval. Federal judges, however, are 
unelected, hence they are, as а prac- 
tical matter, unaccountable to the pub- 
lic. While tenure during good behavior, 
which amounts to life tenure, is impor- 
tant in that it frees judges to make un- 
popular but constitutionally sound de- 
cisions, it can become a threat to lib- 
erty when placed in the wrong hands. 
And substituting the will of life- 
tenured federal judges for the demo- 
cratically elected representatives is 
not what our Constitution's framers 
had in mind. 

In an effort to avoid this long-con- 
templated problem, the proposed re- 
form legislation we are introducing 
today will assist in ensuring that all 
three branches of the Federal Govern- 
ment work together in a fashion con- 
templated by, and consistent with, the 
Constitution. In addition, this legisla- 
tion will ensure that federal judges are 
more respectful of the States and their 
respective sovereignty. 

I want to be clear in stating that this 
bill does not, as some may claim, chal- 
lenge the independence of federal 
judges. However, there are currently 
some activist federal judges improperly 
expanding their roles in an effort to 
substitute their own ideas and inter- 
ests for the will of the people. Judges, 
however, are simply not entitled to de- 
viate from their roles as interpreters of 
the law in order to create new law from 
the bench. If they believe otherwise, 
they are derelict in their duties and 
Should leave the federal bench to run 
for public office—at least then they 
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would be accountable for their actions. 
It is time that we pass legislation that 
precludes any federal judge from blur- 
ring the lines separating the legislative 
and judicial functions. 

It is important to note that the ef- 
fort to reign in judicial activism 
Should not be limited simply to oppos- 
ing potential activist nominees. While 
the careful scrutiny of judicial nomi- 
nees is one important step in the con- 
firmation process, a step reserved to 
the Senate alone, Congress itself has 
an obligation to the public to ensure 
that judges fulfill their constitu- 
tionally prescribed roles and do not en- 
croach upon those powers delegated to 
the legislature. Hence, the Congress 
performs an important role in bringing 
activist decisions to light and, where 
appropriate, publicly criticizing those 
decisions. Some view this as an assault 
upon judicial independence. That is un- 
true. It is merely à means of engaging 
in debate about a decision's merits or 
the process by which the decision was 
reached. Such criticism is а healthy 
part of our democratic system. While 
life tenure insulates judges from the 
political process, it should not, and 
must not, isolate them from the peo- 
ple. 

In addition, the Constitution grants 
Congress the authority, with а few no- 
table limitations, to set federal courts' 
jurisdiction. This is an important tool 
that, while seldom used, sets forth the 
circumstances in which the judicial 
power may be exercised. A good exam- 
ple of this is the 104th Congress' effort 
to reform the statutory writ of habeas 
corpus in an attempt to curb the seem- 
ingly endless series of petitions filed by 
convicted criminals bent on thwarting 
the demands of justice. Legislation of 
this nature is an important means of 
curbing activism. 

In an effort to accomplish these 
goals, I have chosen to re-introduce, 
along with my colleagues, the Judicial 
Improvement Act. It is а small, albeit 
meaningful, step in the right direction. 
Notably, this legislation will change 
the way federal courts review constitu- 
tional challenges to state and federal 
laws. The existing process allows a sin- 
gle federal judge to hear and grant ap- 
plications regarding the  constitu- 
tionality of state and federal laws as 
well as state ballot initiatives. In other 
words, a single federal judge can im- 
pede the will of à majority of the vot- 
ers merely by issuing an order halting 
the implementation of а state ref- 
erendum. 

This proposed reform will accomplish 
the twin goals of fighting judicial ac- 
tivism and preserving the democratic 
process. In essence, this bill modestly 
proposes to respond to the problem of 
judicial activism in part by: (1) Requir- 
ing à three judge district court panel 
to hear appeals and grant interlocutory 
or permanent injunctions based on the 
constitutionality of а state law or ref- 
erendum; (2) placing time limitations 
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on remedial authority in any civil ac- 
tion in which prospective relief or a 
consent judgment binds State or local 
officials; (3) prohibiting а federal court 
from having the authority to order 
State or local governments to increase 
taxes as part of a judicial remedy; (4) 
preventing a federal court from prohib- 
iting state or local officials from re- 
prosecuting а defendant; and (5) pre- 
venting а federal court from ordering 
the release of violent offenders under 
unwarranted circumstances. 

As I said last session and still believe 
to be true, this reform bill is à long 
overdue effort to minimize the poten- 
tial for judicial activism in the federal 
court system. Americans are under- 
standably frustrated when they exer- 
cise their right to vote and the will of 
their elected representatives is frus- 
trated by judges who enjoy life tenure. 
It is no wonder that millions of Ameri- 
cans do not think their vote matters 
when they enact a referendum only to 
have it enjoined by a single district 
court judge. By improving the way fed- 
eral courts analyze constitutional chal- 
lenges to laws and initiatives, Congress 
will protect the rights of parties to 
challenge unconstitutional laws while 
at the same time reduce the ability of 
activist judges to abuse their power 
and circumvent the will of the people. 

I want to take a few moments to 
again describe how this legislation will 
curb the ability of federal judges to en- 
gage in judicial activism. The first re- 
form would require à three judge panel 
to hear and issue interlocutory and 
permanent injunctions regarding chal- 
lenged laws at the district court level. 
The current system allows a single fed- 
eral judge to restrain the enforcement, 
operation and execution of challenged 
federal or state laws, including initia- 
tives. There have been many instances 
where an activist judge has used this 
power to overturn a ballot initiative 
only to have his or her order over- 
turned by a higher court years later. 

One need only remember how Propo- 
sition 209, a ballot initiative passed by 
the voters which prohibited affirmative 
action in California, was held in abey- 
ance after a district court judge issued 
an injunction barring its enforcement 
to understand how the three judge 
panel provision may in fact play a role 
in ensuring that the will of the people 
is not wrongfully thwarted. The injunc- 
tion was subsequently overturned by 
the Ninth Circuit Court of Appeals 
which ruled that the law was constitu- 
tional. A three judge panel perhaps 
may have ruled correctly initially, al- 
lowing the democratic process to work 
properly while also saving taxpayer 
dollars. 

Obviously, I have no problem with a 
court declaring a law unconstitutional 
when it violates the written text of the 
Constitution. It is, however, inappro- 
priate when а judge attempts to act 
like а legislator and imposes his own 
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policy preference on the citizens of a 
State. Such an action weakens respect 
for the federal judiciary, creates cyni- 
cism in the voting public, and costs 
governments millions of dollars in 
legal fees. By requiring a ruling by а 
three judge panel to overturn the valid- 
ity of à State law, the proposed law 
would eliminate the ability of one ac- 
tivist judge to unilaterally bar enforce- 
ment of a law or ballot initiative 
through an interlocutory or permanent 
injunction. 

In addition, new time limits on in- 
junctive relief would be imposed. A 
temporary restraining order would re- 
main in force no more than 10 days, 
and an interlocutory injunction no 
more than 60 days. After the expiration 
of an interlocutory injunction, federal 
courts would lack the authority to 
grant any additional interlocutory ге- 
lief but would still have the power to 
issue a permanent injunction. These 
limitations are designed to prevent the 
federal judiciary from indefinitely bar- 
ring implementation of challenged 
laws by issuing endless injunctions, 
and facilitate the appeals process by 
motivating courts to speedily handle 
constitutional challenges. What this 
reform essentially does is encourage 
the federal judiciary to rule on the 
merits of a case, and not use injunc- 
tions to keep a challenged law from 
going into effect or being heard by an 
appeals court through the use of delay- 
ing tactics. 

The bill also proposes to require that 
a notice of appeal must be filed not 
more than fourteen days after the date 
of an order granting an interlocutory 
injunction and the appeals court would 
lack jurisdiction over an untimely ap- 
peal of such an order. The court of ap- 
peals would apply a de novo standard of 
review before reconsidering the merits 
of granting relief, but not less than 100 
days after the issuance of the original 
order granting interlocutory relief. If 
the interlocutory order is upheld on ap- 
peal, the order would remain in force 
no longer than 60 days after the date of 
the appellate decision or until replaced 
by a permanent injunction. 

The bill also proposes limitations on 
the remedial authority of federal 
courts. In any civil action where pro- 
spective relief or a consent judgment 
binds state and local officials, relief 
would be terminated upon the motion 
of any party or intervener: (a) Five 
years after the date the court granted 
or approved the prospective relief; (b) 
two years after the date the court has 
entered an order denying termination 
of prospective relief; or (c) in the case 
of an order issued on or before the date 
of enactment of this act, two years 
after the date of enactment. 

Parties could agree to terminate or 
modify an injunction before relief is 
available if it otherwise would be le- 
gally permissible. Courts would 
promptly rule on motions to modify or 
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terminate this relief and in the event 
that a motion is not ruled on within 60 
days, the order or consent judgment 
binding state and local officials would 
automatically terminate. 

However, prospective relief would not 
terminate if the federal court makes 
written findings based on the record 
that relief remains necessary to cor- 
rect an ongoing violation of a federal 
right, extends no further than пес- 
essary to correct the violation and is 
the least intrusive means available to 
correct the violation of a federal right. 

Moreover, this measure would also 
prohibit à federal court from having 
the authority to order а unit of state 
or local government to increase taxes 
as part of a judicial remedy. When an 
unelected federal judge has the power 
to order tax increases, this results in 
taxation without representation. 
Americans have fought against unfair 
taxation since the Revolutionary War, 
and this bill would prevent unfair judi- 
cial taxation and leave the power to 
tax to elected representatives of the 
people. 

The bill would not limit the author- 
ity of a federal court to order а remedy 
which may lead a unit of local or state 
government to decide to increase taxes. 
A federal court would still have the 
power to issue а money judgment 
against а State because the court 
would not be attempting to restructure 
local government entities or man- 
dating а particular method or struc- 
ture of State or local financing. This 
bill also doesn't limit the remedial au- 
thority of State courts in any case, in- 
cluding cases raising issues of federal 
law. All the bill does is prevent federal 
courts from having the power to order 
elected representatives to raise taxes. 
This is moderate reform which pre- 
vents judicial activism and unfair tax- 
ation while preserving the federal 
courts power to order remedial meas- 
ures. 

Another important provision of the 
bill would prevent a federal court from 
prohibiting State or local officials 
from re-prosecuting a defendant. This 
legislation is designed to clarify that 
federal habeas courts lack the author- 
ity to bar retrial as a remedy. 

This part of the legislation was co- 
sponsored by Congressman PITTS and 
Senator SPECTER in response to a high- 
ly-publicized murder case in the Con- 
gressman’s district. Sixteen year old 
Laurie Show was harrassed, stalked 
and assaulted for six months by the de- 
fendant, who had a vendetta against 
Show for briefly dating the defendant’s 
boyfriend. After luring Show’s mother 
from their residence, the defendant and 
an accomplice forcefully entered the 
Show home, held the victim down, and 
slit her throat with a butcher knife, 
killing her. After the defendant was 
convicted in state court, she filed a ha- 
beas petition in which she alleged pros- 
ecutorial misconduct and averred her 
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actual innocence. A federal district 
court judge not only accepted this ar- 
gument and released the defendant, but 
he also took the extraordinary step of 
barring state and local officials from 
reprosecuting the woman. This judge 
even went so far as to state that the 
defendant was the ‘‘first and foremost 
victim of this affair." 

Congress has long supported the abil- 
ity of а federal court to fashion cre- 
ative remedies to preserve constitu- 
tional protections, but the additional 
Step of barring state or local officials 
from reprosecution is without prece- 
dent and an unacceptable intrusion on 
the rights of States. This bill, if en- 
acted, will prevent this type of judicial 
activism from ever occurring again. 

This bill also contains provisions for 
the termination of prospective relief 
when it is no longer warranted to cure 
а violation of а federal right. Once а 
violation that was the subject of à con- 
sent decree has been corrected, a con- 
sent decree must be terminated unless 
the court finds that an ongoing viola- 
tion of à federal right exists, the spe- 
cific relief is necessary to correct the 
violation of a Federal right, and no 
other relief will correct the violation 
of the Federal right. The party oppos- 
ing the termination of relief has the 
burden of demonstrating why the relief 
Should not be terminated, and the 
court is required to grant the motion 
to terminate if the opposing party fails 
to meet its burden. These provisions 
prevent consent decrees from remain- 
ing in effect once а proper remedy has 
been implemented, thereby preventing 
judges from imposing consent decrees 
that go beyond the requirements of 
law. 

The proposed reform law also in- 
cludes provisions designed to dissuade 
prisoners from filing frivolous and ma- 
licious motions by requiring that the 
complainant prisoner pay for the costs 
of the filings. These provisions will un- 
doubtedly curb the number of frivolous 
motions filed by prisoners and thus, re- 
lieve the courts of the obligation to 
hear these vacuous motions designed to 
mock and frustrate the judicial sys- 
tem. 

Finally, the bill proposes to prevent 
federal judges from entering or car- 
rying out any prisoner release order 
that would result in the release from or 
nonadmission to a prison on the basis 
of prison conditions. This provision ef- 
fectively will preclude activist judges 
from circumventing mandatory min- 
imum sentencing laws by stripping fed- 
eral judges of jurisdiction to enter such 
orders. This will ensure that the tough 
sentencing laws approved by voters to 
keep murderers, rapists, and drug deal- 
ers behind bars for lengthy terms will 
not be ignored by activist judges who 
improperly use complaints of prison 
conditions filed by convicts as a vehi- 
cle to release violent offenders back on 
to our streets. It will also prevent any 
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federal judge from ever endangering 
families and children in our commu- 
nities by preventing these judges from 
releasing prisoners based on prison 
conditions. 

Congress repeatedly has tried to en- 
sure that convicted prisoners stay 
where they belong: in prison for the 
term to which they were sentenced. 
This effort has been ongoing for over 10 
years. Consider the following examples: 
(1) In 1987, Congress passed the Sen- 
tencing Guidelines which effectively 
limited the probation of prisoners; (2) 
the 1994 Crime Bill contained incen- 
tives for States to pass Truth in Sen- 
tencing Laws which kept convicted 
prisoners incarcerated for longer peri- 
ods; and (3) the Prisoner Litigation Re- 
form Act of 1996 allowed for the revoca- 
tion of good time credit if prisoners 
filed malicious, repetitive and frivolous 
law suits while in prison. The reform 
bill being introduced today will further 
Congress’ ongoing efforts to provide 
safer streets for all Americans by en- 
suring that convicted prisoners who 
pose a danger to our communities are 
not released prior to the expiration of 
their mandated sentences. 

This timely legislation is a measured 
effort to improve the way the federal 
judiciary works. It is not an attempt to 
infringe upon judicial independence. To 
the contrary, this reform bill is a sen- 
sible, balanced attempt to promote ju- 
dicial efficiency and to prevent egre- 
gious judicial activism. I encourage all 
of my colleagues to act swiftly on and 
support this truly needed legislation. 


By Mr. HATCH (for himself and 
Mr. DEWINE): 

S. 249. A bill to provide funding for 
the National Center for Missing and 
Exploited Children, to reauthorize the 
Runaway and Homeless Youth Act, and 
for other purposes; to the Committee 
on the Judiciary. 

THE MISSING, EXPLOITED, AND RUNAWAY 
CHILDREN PROTECTION ACT 

Mr. HATCH, Mr. President, today I 
am proud to introduce the Missing, Ex- 
ploited, and Runaway Children Protec- 
tion Act of 1999. This bill reauthorizes 
two vital laws that serve a crucial line 
of defense in support of some of the 
most vulnerable members of our soci- 
ety—thousands of missing, exploited, 
homeless, or runaway children. It is a 
tragedy in our Nation that each year 
there are aS many as over 114,000 at- 
tempted child abductions, 4,500 child 
abductions reported to the police, 
450,000 children who run away, and 
438,000 children who are lost, injured, 
or missing. I am told that this is a 
growing problem even in my State of 
Utah. 

Families who have written to me 
have shared the pain of a lost or miss- 
ing child. While missing, lost, on the 
run, or abducted, each of these children 
is at high risk of falling into the dark- 
ness of drug abuse, sexual abuse and 
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exploitation, pain, hunger, and injury. 
Each of these children is precious, and 
deserves our efforts to save them. The 
bill I am introducing today is a step in 
that direction. 

My bill reauthorizes and improves 
the Missing Children’s Assistance Act 
and the Runaway and Homeless Youth 
Act. First,this bill revises the Missing 
Children’s Assistance Act in part by 
recognizing the outstanding record of 
achievements of this National Center 
for Missing and Exploited Children. It 
will enable NCMEC to provide even 
greater protection of our Nation’s chil- 
dren in the future. Second, this bill re- 
authorizes and revitalizes the Runaway 
and Homeless Youth Act. 

At the heart of the bill’s amendments 
to the Missing Children’s Assistance 
Act is an enhanced authorization of ap- 
propriations for the National Center 
for Missing and Exploited Children. 
Under the authority of the Missing 
children’s Assistance Act, the Office of 
Juvenile Justice and Delinquency Pre- 
vention (OJJDP) has selected and given 
grants to the Center for the last four- 
teen years to operate a national re- 
source center located in Arlington, Vir- 
ginia and a national 24-hour toll-free 
telephone line. The Center provides in- 
valuable assistance and training to law 
enforcement around the country in 
cases of missing and exploited children. 
The Center’s record is quite impressive, 
and its efforts have led directly to a 
significant increase in the percentage 
of missing children who are recovered 
safely. 

In fiscal year 1999, the Center re- 
ceived an earmark of $8.12 million in 
the Departments of Commerce, Justice, 
and State Appropriations conference 
report. In addition, the Center’s Jimmy 
Ryce Training Center received $1.25 


million. 
The legislation I am introducing 
today continues and formalizes 


NCMEC’s long partnership with the 
Justice Department and OJJDP, by di- 
recting OJJDP to make an annual 
grant to the Center, and authorizing 
annual appropriations of $10 million for 
fiscal years 1999 through 2004. 

NCMEC’s exemplary record of per- 
formance and success, as demonstrated 
by the fact that NCMEC’s recovery 
rate has climbed from 62% to 91%, jus- 
tifies action by Congress to formally 
recognize it as the nation’s official 
missing and exploited children’s cen- 
ter, and to authorize a line-item appro- 
priation. This bill will enable the Cen- 
ter to focus completely on its missions, 
without expending the annual effort to 
obtain authority and grants from 
OJJDP. It also will allow the Center to 
expand its longer-term arrangements 
with domestic and foreign law enforce- 
ment entities. By providing an author- 
ization, the bill also will allow for bet- 
ter congressional oversight of the Cen- 
ter. 
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Тће record of the Center, described 
briefly below, demonstrates the appro- 
priateness of this authorization. For 
fourteen years the Center has served as 
the national resource center and clear- 
inghouse mandated by the Missing 
Children's Assistance Act. The Center 
has worked in partnership with the De- 
partment of Justice, the Federal Bu- 
reau of Investigation, the Department 
of Treasury, the State Department, 
and many other federal and state agen- 
cies in the effort to find missing chil- 
dren and prevent child victimization. 

The trust the federal government has 
placed in NCMEC, a private, non-profit 
corporation, is evidenced by its unique 
access to the FBI’s National Crime In- 
formation Center, and the National 
Law Enforcement Telecommunications 
System (NLETS). 

NCMEC has utilized the latest in 
technology, such as operating the Na- 
tional Child Pornography Tipline, es- 
tablishing its new Internet website, 
www.missingkids.com, which is linked 
with hundreds of other websites to pro- 
vide real-time images of breaking cases 
of missing children, and, beginning this 
year, establishing a new CyberTipline 
on child exploitation. 

NCMEC has established a national 
and increasingly worldwide network, 
linking NCMEC online with each of the 
missing children clearinghouses oper- 
ated by the 50 states, the District of 
Columbia and Puerto Rico. In addition, 
NCMEC works constantly with inter- 
national law enforcement authorities 
such as Scotland Yard in the United 
Kingdom, the Royal Canadian Mounted 
Police, INTERPOL headquarters in 
Lyon, France and others. This network 
enables NCMEC to transmit images 
and information regarding missing 
children to law enforcement across 
America and around the world in- 
stantly. NCMEC also serve as the U.S. 
State Department’s representative at 
child abduction cases under the Hague 
Convention. 

The record of NCMEC is dem- 
onstrated by the 1,203,974 calls received 
at its 24-hour toll-free hotline, 
1(800)THE LOST, the 146,284 law en- 
forcement, criminal/juvenile justice, 
and healthcare professionals trained, 
the 15,491,344 free publications distrib- 
uted, and, most importantly, by its 
work on 59,481 cases of missing chil- 
dren, which has resulted in the recov- 
ery of 40,180 children. Each of these fig- 
ures represents the activity of NCMEC 
through spring 1998. NCMEC is a shin- 
ing example of the type of public-pri- 
vate partnership the Congress should 
encourage and recognize. 

The second part of the bill I am in- 
troducing today reforms and stream- 
lines the Runaway and Homeless Youth 
Act, targeting federal assistance to 
areas with the greatest need, and mak- 
ing numerous technical changes. Ac- 
cording to the National Network for 
Youth, the Runaway and Homeless 
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Youth Act provides ‘‘critical assistance 
to youth in high-risk situations all 
over the country." Its three programs, 
discussed in more detail below, benefit 
those children truly in need and at 
high risk of becoming addicted to 
drugs, sexually exploited or abused, or 
involved in criminal behavior. 

The cornerstone of the Runaway and 
Homeless Youth Act is the Basic Cen- 
ter Program which provides grants for 
temporary shelter and counseling for 
children under age 18. My home state 
of Utah received over $378,000 in grants 
in FY 1998 under this program, and I 
have received requests from Utah orga- 
nizations such as the Baker Youth 
Service Home to reauthorize this im- 
portant program. 

Community-based organizations also 
may request grants under the two re- 
lated programs, the Transitional Liv- 
ing and the Sexual Abuse Prevention/ 
Street Outreach programs. The Transi- 
tional Living grants provide longer 
term housing to homeless teens aged 16 
to 21, and aim to move these teens to 
self-sufficiency and to avoid long-term 
dependency on public assistance. The 
Sexual Abuse Prevention/Street Out- 
reach Program targets homeless teens 
potentially involved in high risk be- 
haviors. 

In addition, the amendment reau- 
thorizes the Runaway and Homeless 
Youth Act Rural Demonstration 
Projects which provide assistance to 
rural juvenile populations, such as in 
my state of Utah. Finally, the amend- 
ment makes several technical correc- 
tions to fix prior drafting errors in the 
Runaway and Homeless Youth Act. 

The provisions of this bill will 
strengthen our commitment to our 
youth. I urge my colleagues to support 
this legislation, which will strengthen 
the Missing Children’s Assistance Act, 
the National Center for Missing and 
Exploited Children, and the Runaway 
and Homeless Youth Act, and thus im- 
prove the safety of our Nation’s chil- 
dren. 


By Mr. HATCH (for himself, Mr. 
DEWINE, and Mr. NICKLES): 

S. 250. A bill to establish ethical 
standards for Federal prosecutors, and 
for other purposes. 

FEDERAL PROSECUTOR ETHICS ACT 

Mr. HATCH. Mr. President, I am 
pleased today to introduce an impor- 
tant piece of corrective legislation— 
the Federal Prosecutor Ethics Act. 
This bill will address in a responsible 
manner the critical issue of ethical 
standards for federal prosecutors, while 
ensuring that the public servants are 
permitted to perform their important 
function of upholding federal law. 

The bill I am introducing today is a 
careful solution to a troubling prob- 
lem—the application of state ethics 
rules in federal court, and particularly 
to federal prosecutors. In short, my bill 
will subject federal prosecutors to the 
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bar rules of each state in which they 
are licensed unless such rules are in- 
consistent with federal law or the ef- 
fectuation of federal policy or inves- 
tigations. It also sets specific stand- 
ards for federal prosecutorial conduct, 
to be enforced by the Attorney Gen- 
eral. Finally, it establishes a commis- 
sion of federal judges, appointed by the 
Chief Justice, to review and report on 
the interrelationship between the du- 
ties of federal prosecutors and regula- 
tion of their conduct by state bars and 
the disciplinary procedures utilized by 
the Attorney General. 

No one condones prosecutorial ex- 
cesses. There have been instances 
where law enforcement, and even some 
federal prosecutors, have gone over- 
board. Unethical conduct by any attor- 
ney is a matter for concern. But when 
engaged in by a federal prosecutor, un- 
ethical conduct cannot be tolerated. 
For as Justice Sutherland noted in 
1935, the prosecutor is not just to win a 
case, ‘риб that justice shall be done. 

.. It is as much his duty to refrain 
from improper methods calculated to 
produce а wrongful conviction as it is 
to use every legitimate means to bring 
about a just one." 

We must, however, ensure that the 
rules we adopt to ensure proper pros- 
ecutorial conduct are measured and 
well-tailored to that purpose. As my 
colleagues may recall, last year's om- 
nibus appropriations act included a 
very controversial provision known to 
most of my colleagues simply as the 
“McDade provision," after its House 
Sponsor, former Representative Joe 
McDade. 

This well-intentioned but ill-advised 
provision was adopted to set ethical 
standards for federal prosecutors and 
other attorneys for the government. In 
my view, it was not the measured and 
well-tailored law needed to address the 
legitimate concerns its sponsors sought 
to redress. Nor was I alone in this view. 
So great was the concern over its im- 
pact, in fact, that its effective date was 
delayed until six months after enact- 
ment. That deadline is approaching. In 
my view, if allowed to take effect in its 
present form, the McDade provision 
would cripple the ability of the Depart- 
ment of Justice to enforce federal law 
and cede authority to regulate the con- 
duct of federal criminal investigations 
and prosecutions to more than 50 state 
bar associations. 

As enacted last fall, the McDade pro- 
vision adds a new section 530B to title 
28 of the U.S. Code. In its most rel- 
evant part, it states that an ‘‘attorney 
for the government shall be subject to 
State laws and rules . . . governing at- 
torneys in each state where such attor- 
ney engages in that attorney's duties, 
to the same extent and in the same 
manner as other attorneys in that 
state." 

Тћеге are important practical consid- 
erations which persuasively counsel 
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against allowing 28 U.S.C. 530B to take 
effect unchanged. I have been a fre- 
quent critic of the trend toward the 
over-federalization of crime. Yet the 
federal government has a most legiti- 
mate role in the investigation and 
prosecution of complex multistate ter- 
rorism, drug, fraud or organized crime 
conspiracies, in rooting out and pun- 
ishing fraud against federally funded 
programs such as Medicare, Medicaid, 
and Social Security, in vindicating the 
federal civil rights laws, in inves- 
tigating and prosecuting complex сог- 
porate crime, and in punishing environ- 
mental crime. 

It is in these very cases that Section 
530B will have its most pernicious ef- 
fect. Federal attorneys investigating 
and prosecuting these cases, which fre- 
quently encompass three, four, or five 
States, will be subject to the differing 
State and local rules of each of those 
States, plus the District of Columbia, if 
they are based here. Their decisions 
will be subject to review by the bar and 
ethics review boards in each of these 
States at the whim of defense counsel, 
even if the federal attorney is not li- 
censed in that state. 

Practices concerning contact with 
unrepresented persons or the conduct 
of matters before à grand jury, per- 
fectly legal and acceptable in federal 
court, will be subject to state bar rules. 
For instance, in many states, federal 
attorneys will not be permitted to 
speak with represented witnesses, espe- 
cially witnesses to corporate mis- 
conduct, and the use of undercover in- 
vestigations will at a minimum be hin- 
dered. In other states, section 5308 
might require—contrary to long-estab- 
lished federal grand jury practice—that 
prosecutors present exculpatory evi- 
dence to the grand jury. Moreover, 
these rules won't have to be in effect in 
the district where the subject is being 
investigated, or where the grand jury is 
sitting to have these effects. No, these 
rules only have to be in effect some- 
where the investigation leads, or the 
federal attorney works, to handcuff 
federal law enforcement. 

In short, Section 530B will affect 
every attorney in every department 
and agency of the federal government. 
It will affect enforcement of our anti- 
trust laws, our environmental laws 
prohibiting the dumping of hazardous 
waste, our labor laws, our civil rights 
laws, and as I said before, the integrity 
of every federal funding program. 

Section 530B is also an open invita- 
tion to clever defense attorneys to sty- 
mie federal criminal or civil investiga- 
tions by raising bogus defenses or 
bringing frivolous state bar claims. In- 
deed, this is happening even without 
Section 530B as the law of the land. 
Тће most recent example is the use of 
а State rule against testimony buying 
to brand as ‘‘unethical’’ the long ac- 
cepted, and essential, federal practice 
of moving for sentence reductions for 
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co-conspirators who cooperate with 
prosecutors by testifying truthfully for 
the government. How much worse will 
it be when this provision declares it 
open season on federal lawyers? 

What will the costs of this provision 
be? At à minimum, the inevitable re- 
sult will be that violations of federal 
laws will not be punished, and justice 
will not be done. But there will be fi- 
nancial costs to the federal govern- 
ment as well, as a result of defending 
these frivolous challenges and from 
higher costs associated with inves- 
tigating and prosecuting violations of 
federal law. 

All of this, however, is not to say 
that nothing needs to be done on the 
issue of attorney ethics in federal 
court. Indeed, I have considerable sym- 
pathy for the objectives values Section 
530B seeks to protect. All of us who at 
one time or another have been the sub- 
ject of unfounded ethical or legal 
charges, aS I have been as well, know 
the frustration of clearing one’s name. 
And no one wants more than I to en- 
sure that all federal prosecutors are 
held to the highest ethical standards. 
But Section 530B, as it was enacted last 
year, is not in my view the way to do 
it. 

The bill I am introducing today ad- 
dresses the narrow matter of federal 
prosecutorial conduct in a responsible 
way, and I might add, in a manner that 
is respectful of both federal and state 
sovereignty. As all of my colleagues 
know, each of our states has at least 
one federal judicial district. But the 
federal courts that sit in these districts 
are not courts of the state. They are, of 
course instrumentalities of federal sov- 
ereignty, created by Congress pursuant 
to its power under Article III of the 
Constitution, which vests the judicial 
power of the United States іп “опе su- 
preme Court and in such inferior 
Courts as the Congress may from time 
to time ordain and establish." 

As enacted, Section 530B is in my 
view а serious dereliction of our Con- 
stitutional duty to establish inferior 
federal courts. Should this provision 
take effect, Congress will have ceded 
the right to control conduct in the fed- 
eral courts to more than fifty state bar 
associations, at a devastating cost to 
federal sovereignty and the independ- 
ence of the federal judiciary. Simply 
put, the federal government, like each 
of our states, must retain for itself the 
authority to regulate the practice of 
law in its own courts and by its own 
lawyers. Indeed, the principle of federal 
sovereignty in its own sphere has been 
well established since Chief Justice 
Marshall’s opinion in McCulloch v. 
Maryland [17 U.S. (4 Wheat.) 316, 1819]. 

However, it may only be a first step. 
For the problem of rules for the con- 
duct of attorneys in federal court af- 
fects more than just prosecutors. It af- 
fects all litigants in each of our federal 
courts, who have a right to know what 
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the rules are in the administration of 
justice. This is a problem that has been 
percolating in the federal bar for over a 
decade—the diversity of ethical rules 
governing attorney conduct in federal 
court. 

Presently, there is no uniform rule 
that applies in all federal courts. Rath- 
er, applicable ethics rules have been 
left up to the discretion of local rules 
in each federal judicial district. Var- 
ious districts have taken different ap- 
proaches, including adopting state 
standards based on either the ABA 
Model Rules or the ABA Code, adopting 
one of the ABA models directly, and in 
some cases, adopting both an ABA 
model and the state rules. 

This variety of rules has led to confu- 
sion, especially in multiforum federal 
practice. As a 1997 report prepared for 
the Judicial Conference’s Committee 
on Rules of Practice and Procedure put 
it, ^Multiforum federal practice, chal- 
lenging under ideal conditions, has 
been made increasingly complex, 
wasteful, and problematic by the dis- 
array among federal local rules and 
state ethical standards." 

Moreover, the problem may well be 
made worse if Section 530B takes effect 
in its present form. First, as enacted, 
Section 5308 contains an internal con- 
flict that will add to the confusion. 
Section 530B provides that federal at- 
torneys are governed by both the state 
laws and bar rules and the federal 
court's local rules. These, of course, 
are frequently different, setting up the 
obvious quandary—which take prece- 
dence? Finally, Section 530B might fur- 
ther add to the confusion, by raising 
the possibility of different standards in 
the same court for opposing litigants— 
private parties governed by the federal 
local rules and prosecutors governed by 
Section 530B. 

The U.S. Judicial Conference’s Rules 
Committee has been studying this mat- 
ter, and is considering whether to issue 
ethics rules pursuant to its authority 
under the federal Rules Enabling Act. I 
believe that this is an appropriate de- 
bate to have, and that it may be time 
for the federal bar to mature. The days 
are past when federal practice was a 
small side line of an attorney’s prac- 
tice. Practice in federal court is now 
ubiquitous to any attorney’s practice 
of law. It is important, then, that there 
be consistent rules. Indeed, for that 
very reason, we have federal rules of 
evidence, criminal procedure, and civil 
procedure. Perhaps it is time to con- 
sider the development of federal rules 
of ethics, as well. 

This is not to suggest, of course, a 
challenge to the traditional state regu- 
lation of the practice of law, or the 
proper control by state Supreme 
Courts of the conduct of attorneys in 
state court. The assertion of federal 
sovereignty over the conduct of attor- 
neys in federal courts will neither im- 
pugn nor diminish the sovereign right 


1028 


of states to continue to do the same in 
State courts. However, the administra- 
tion of justice in the federal courts re- 
quires the consideration of uniform 
rules to apply in federal courts and 
thus, I will be evaluating proposals to 
set uniform rules governing the con- 
duct of attorneys in federal court. 

Mr. President, the legislation I am 
introducing today is of vital impor- 
tance to the continued enforcement of 
federal law. Its importance is com- 
pounded by the deadline imposed by 
the effective date of Section 5308. I 
urge my colleagues to join me in this 
effort, and support the Federal Pros- 
ecutor Ethics Act. 


By Mr. THURMOND: 

S.J. Res. 1. A joint resolution pro- 
posing an amendment to the Constitu- 
tion of the United States relating to 
voluntary school prayer; to the Com- 
mittee on the Judiciary. 

Mr. THURMOND. Mr. President, 
today I am introducing the voluntary 
School prayer constitutional amend- 
ment. This bill is identical to S.J. Res. 
73, which I introduced in the 98th Con- 
gress at the request of then President 
Reagan and have reintroduced every 
Congress since. 

This proposal has received strong 
support from both sides of the aisle and 
is of vital importance to our Nation. It 
would restore the right to pray volun- 
tarily in public schools—a right which 
was freely exercised under our Con- 
stitution until the 1960's, when the Su- 
preme Court ruled to the contrary. 

Also, in 1985, the Supreme Court 
ruled an Alabama statute unconstitu- 
tional which authorized teachers in 
public schools to provide “а period of 
Silence * * * for meditation or vol- 
untary prayer" at the beginning of 
each school day. As I stated when that 
opinion was issued and repeat again: 
the Supreme Court has too broadly in- 
terpreted the Establishment Clause of 
the First Amendment and, in doing so, 
has incorrectly infringed on the rights 
of those children—and their parents— 
who wish to observe a moment of si- 
lence for religious or other purposes. 

Until the Supreme Court ruled in the 
Engel and Abington School District de- 
cisions, the Establishment Clause of 
the First Amendment was generally 
understood to prohibit the Federal 
Government from officially approving, 
or holding in special favor, any par- 
ticular religious faith or denomination. 
In crafting that clause, our Founding 
Fathers sought to prevent what had 
originally caused many colonial Amer- 
icans to emigrate to this country—an 
official, State religion. At the same 
time, they sought, through the Free 
Exercise Clause, to guarantee to all 
Americans the freedom to worship God 
without government interference or re- 
straint. In their wisdom, they recog- 
nized that true religious liberty pre- 
cludes the government from both forc- 
ing and preventing worship. 
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As Supreme Court Justice William 
Douglas once stated: ‘‘We are a reli- 
gious people whose institutions pre- 
suppose a Supreme Being." Nearly 
every President since George Wash- 
ington has proclaimed a day of public 
prayer. Moreover, we, as a Nation, con- 
tinue to recognize the Deity in our 
Pledge of Allegiance by affirming that 
we are a Nation ‘‘under God.’’ Our cur- 
rency is inscribed with the motto, “Ла 
God We Trust’’. In this Body, we open 
the Senate and begin our workday with 
the comfort and stimulus of voluntary 
group prayers. I would note that this 
practice has been upheld as constitu- 
tional by the Supreme Court. 

It is unreasonable that the oppor- 
tunity for the same beneficial experi- 
ence is denied to the boys and girls who 
attend public schools. This situation 
simply does not comport with the in- 
tentions of the framers of the Constitu- 
tion and is, in fact, antithetical to the 
rights of our youngest citizens to free- 
ly exercise their respective religions. It 
should be changed, without further 
delay. 

The Congress should swiftly pass this 
resolution and send it to the States for 
ratification. This amendment to the 
Constitution would clarify that it does 
not prohibit vocal, voluntary prayer in 
the public school and other public in- 
stitutions. It emphatically states that 
no person may be required to partici- 
pate in any prayer. The government 
would be precluded from drafting 
School prayers. This well-crafted 
amendment enjoys the support of an 
overwhelming number of Americans. 

I strongly urge my colleagues to sup- 
port prompt consideration and ap- 
proval of this legislation during this 
Congress. 

Mr. President I ask unanimous con- 
sent that the joint resolution be print- 
ed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 1 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, (two-thirds of each House 
concurring therein), That the following article 
is hereby proposed as an amendment to the 
Constitution of the United States, which 
shall be valid to all intents and purposes as 
part of the Constitution if ratified by the 
legislatures of three-fourths of the several 
States within seven years from the date of 
its submission to the States by the Congress: 

* ARTICLE — 

*Nothing in this Constitution shall be con- 
strued to prohibit individual or group prayer 
in public schools or other public institutions. 
No person shall be required by the United 
States or by any State to participate in 
prayer. Neither the United States nor any 
State shall compose the words of any prayer 
to be said in public schools.". 


By Mr. KYL (for himself, Mr. 
ABRAHAM, Mr. ALLARD, Mr. 
ASHCROFT, Mr. BROWNBACK, Mr. 
COVERDELL, Mr. CRAPO, Mr. 


January 19, 1999 


FRIST, Mr. GRAMM, Mr. GRAMS, 


Mr. HAGEL, Mr. HELMS, Mrs. 
HUTCHISON, Mr. INHOFE, Mr. 
Mack, Mr. MCCONNELL, Mr. 
SESSIONS, Mr. SHELBY, Mr. 


SMITH of New Hampshire, and 
Mr. THOMPSON): 

S.J. Res. 2. A joint resolution pro- 
posing an amendment to the Constitu- 
tion of the United States to require 
two-thirds majorities for increasing 
taxes; to the Committee on the Judici- 
ary. 

Mr. KYL. Mr. President, I rise today 
on behalf of myself and Senators ABRA- 
HAM, ALLARD, ASHCROFT, BROWNBACK, 
COVERDELL, CRAPO, FRIST, GRAMM, 
GRAMS, HAGEL, HELMS, HUTCHISON, 
INHOFE, MACK, MCCONNELL, SESSIONS, 
SHELBY, SMITH of New Hampshire, and 
THOMPSON, to introduce the Tax Limi- 
tation Amendment, a joint resolution 
that proposes to amend the Constitu- 
tion to require a two-thirds vote of the 
House and Senate to raise taxes. 

Mr. President, this is an idea that 
comes to us from the states. Voters 
from around the country have approved 
similar restrictions in recent years— 
doing so in most cases by over- 
whelming margins. Most recently, a 
solid majority of Montana voters ap- 
proved an amendment to their state’s 
constitution that requires voter ap- 
proval of all new taxes and tax in- 
creases. That is a far stronger con- 
straint than what is being proposed 
here. 

By overwhelming majorities, voters 
in Arkansas, Maryland, and Virginia 
upheld their states tax-limitation ini- 
tiatives, rejecting ballot propositions 
on November 3 last year that were de- 
signed to water down existing con- 
straints on tax increases. 

Two years ago, also by overwhelming 
majorities, voters from Florida to Cali- 
fornia approved initiatives aimed at 
limiting government’s ability to raise 
taxes. Florida’s Question One, which 
requires a two-thirds vote of the people 
to enact or raise any state taxes or 
fees, passed with 69.2 percent of the 
vote. 

Seventy percent of Nevada voters ap- 
proved the Gibbons amendment, requir- 
ing a two-thirds majority vote of the 
state legislature to pass new taxes or 
tax hikes. South Dakotans easily ap- 
proved an amendment requiring either 
a vote of the people or a two-thirds 
vote of the legislature for any state tax 
increase. 

And California voters tightened the 
restrictions in the most famous tax 
limitation of all, Proposition 18, so 
that all taxes at the local level now 
have to be approved by a vote of the 
people. Of course, voters in my home 
state of Arizona overwhelmingly ap- 
proved a state tax limit of their own in 
1992. 

The Tax Limitation Amendment I 
am introducing today would impose 
similar constraints on federal tax-rais- 
ing authority. It would require a two- 
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thirds majority vote of each house of 
Congress to pass any bill levying a new 
tax or increasing the rate or base of 
any existing tax. In short, any measure 
that would take more out of the tax- 
payers' pockets would require а super- 
majority vote to pass. 

I would note that the proposed 
amendment includes provisions that 
would allow Congress to waive the 
supermajority vote requirement in 
times of war, or when the United 
States is engaged in military conflict 
which causes an imminent and serious 
threat to national security. But to en- 
sure that such waiver authority is 
truly reserved for such emergencies 
and is not abused, any new taxes im- 
posed under à waiver could only remain 
in effect for a maximum of two years. 

Mr. President, why is а tax-limita- 
tion amendment necessary? 

Тће two largest tax increases in our 
nation's history were enacted earlier 
this decade by only the slimmest of 
margins. In fact, President Clinton's 
1998 tax increase did not even win the 
support of a majority of Senators. Vice 
President GORE broke a 50 to 50 vote tie 
to secure its passage. 

Despite very modest efforts to cut 
taxes in the last few years, the effects 
of the record-setting tax increases of 
1990 and 1993 are still being felt today. 
The tax burden imposed on the Amer- 
ican people hit à peacetime high of 19.8 
percent of GDP in 1997 and, according 
to the Congressional Budget Office, is 
continuing to rise—to 20.5 percent in 
1998 and 20.6 in 1999. That will be higher 
than any year since 1945, and it would 
be only the third and fourth years in 
our nation's entire history that reve- 
nues have exceeded 20 percent of na- 
tional income. Notably, the first two 
times revenues broke the 20 percent 
mark, the economy tipped into reces- 
sion. 

Already, economists are beginning to 
project slower economic growth in 
coming years. Barring any further 
Shocks from abroad, growth for 1999 to 
2008 is estimated at about two percent. 
In fact, growth during the high-tax 
Clinton years has averaged only about 
2.8 percent annually. That compares to 
the 3.9 percent annual growth rate dur- 
ing the period after the Reagan tax 
cuts and before the 1990 tax increase. 
The heavy tax burden may not be the 
only reason for slow growth, but it is a 
significant factor. 

With that in mind, I believe the 
President and Congress should consider 
reducing income-tax rates across the 
board for all Americans. We will no 
doubt have that debate about the need 
for tax relief in coming months. But 
whether we agree to cut taxes or not, 
we—the President and  Congress— 
Should be able to agree that taxes are 
high enough and should not be raised 
further, at least not without the kind 
of significant, broad-based and bipar- 
tisan support that would be required 
under the Tax Limitation Amendment. 
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Raising sufficient revenue to pay for 
government's essential operation is ob- 
viously а necessary part of governing, 
but raising tax rates is not necessarily 
the best way to raise revenue. As re- 
cent experience proves, it is a strong 
and growing economy—not high tax 
rates—that generates substantial 
amounts of new revenue for the Treas- 
ury. It was the growing economy that 
helped eliminate last year's unified 
budget deficit. 

In any event, voters around the coun- 
try seem to believe that raising taxes 
Should only be done when there is 
broad support for the proposition. The 
TLA will ensure that no tax can be 
raised in the future without such con- 
Sensus. 

Mr. President, I invite my colleagues 
to cosponsor the initiative, and I ask 
unanimous consent that the text of the 
joint resolution be reprinted in the 
RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 2 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment to the Con- 
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution when ratified by the legis- 
latures of three-fourths of the several States 
within seven years after the date of its sub- 
mission for ratification: 

* ARTICLE — 

“SECTION 1. Any bill to levy à new tax or 
increase the rate or base of any tax may pass 
only by а two-thirds majority of the whole 
number of each House of Congress. 

“SECTION 2. The Congress may waive sec- 
tion 1 when a declaration of war is in effect. 
The Congress may also waive section 1 when 
the United States is engaged in military con- 
flict when it causes an imminent and serious 
threat to national security and is so declared 
by a joint resolution, adopted by à majority 
of the whole number of each House, which 
becomes law. Any provision of law which 
would, standing alone, be subject to section 
1 but for this section and which becomes law 
pursuant to such а waiver shall be effective 
for not longer than 2 years. 

“SECTION 3. All votes taken by the House 
of Representatives or the Senate under this 
article shall be determined by yeas and nays 
and the names of persons voting for and 
against shall be entered on the Journal of 
each House respectively.". 


By Mr. KYL (for himself, Mrs. 


FEINSTEIN, Mr. BIDEN, Mr. 
GRASSLEY, Mr. INOUYE, Mr. 
DEWINE, Ms. LANDRIEU, Ms. 
SNOWE, Mr. LIEBERMAN, Mr. 


Mack, Mr. CLELAND, Mr. COVER- 

DELL, Mr. SMITH of New Hamp- 

shire, Mr. SHELBY, Mr. HUTCH- 

INSON, Mr. HELMS, Mr. FRIST, 

Mr. GRAMM, Mr. LOTT, and Mrs. 
HUTCHISON): 

S.J. Res. 3. A joint resolution pro- 

posing an amendment to the Constitu- 

tion of the United States to protect the 
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rights of crime victims; to the Com- 

mittee on the Judiciary. 

PROPOSING AN AMENDMENT TO THE CONSTITU- 
TION OF THE UNITED STATES TO PROTECT THE 
RIGHTS OF CRIME VICTIMS 
Mr. KYL. Mr. President, to ensure 

that crime victims are treated with 

fairness, dignity, and respect, I rise to 
introduce, along with Senator FEIN- 

STEIN, à resolution proposing a con- 

stitutional amendment ёо establish 

and protect the rights of victims of vio- 
lent crime. I would like to update the 
members on the latest form of the 

Crime Victims Rights Amendment and 

outline our plans for the 106th Con- 

gress. 

This joint resolution is the product 
of extended discussions with House Ju- 
diciary Committee Chairman HENRY 
HYDE, Senators HATCH and BIDEN, the 
Department of Justice, the White 
House, law enforcement officials, 
major victims’ rights groups, and such 
diverse scholars as Professors Larry 
Tribe and Paul Cassell. As a result of 
these discussions, the core values in 
the original amendment remain un- 
changed, but the language has been re- 
fined to better protect the interest of 
all parties. 

Before I discuss the amendment in 
detail, I would like to thank Senator 
FEINSTEIN for her efforts to advance 
the cause of crime victims’ rights and 
for her very valuable work on the lan- 
guage of the amendment. She has been 
a tireless and invaluable advocate for 
the amendment. 

Mr. President, the scales of justice 
are imbalanced. The U.S. Constitution, 
mainly through amendments, grants 
those accused of crime many constitu- 
tional rights, such as a speedy trial, a 
jury trial, counsel, the right against 
self-incrimination, the right to be free 
from unreasonable searches and sei- 
zures, the right to subpoena witnesses, 
the right to confront witnesses, and 
the right to due process under the law. 

The Constitution, however, guaran- 
tees no rights to crime victims. For ex- 
ample, victims have no right to be 
present, no right to be informed of 
hearings, no right to be heard at sen- 
tencing or at а parole hearing, no right 
to insist on reasonable conditions of re- 
lease to protect the victim, no right to 
restitution, no right to challenge 
unending delays in the disposition of 
their case, and no right to be told if 
they might be in danger from release 
or escape of their attacker. This lack 
of rights for crime victims has caused 
many victims and their families to suf- 
fer twice, once at the hands of the 
criminal, and again at the hands of à 
justice system that fails to protect 
them. The Crime Victim Rights 
Amendment is a constitutional amend- 
ment that would bring balance to the 
judicial system by giving crime vic- 
tims the rights to be informed, present, 
and heard at critical stages throughout 
their ordeal—the least the system owes 
to those it failed to protect. 
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Mr. President, the current version, 
which is the 62d draft of the amend- 
ment, contains the rights that we be- 
lieve victims should have. 

The amendment gives victims the 
rights: 

То be notified of the proceedings; 

'To attend all public proceedings; 

То be heard at certain crucial stages 
in the process; 

То be notified of the offender's re- 
lease or escape; 

То consideration for a trial free from 
unreasonable delay; 

'To an order of restitution; 

То have the safety of the victim con- 
Sidered in determining a release from 
custody; and 

To be notified of these rights and 
standing to enforce them. 

These rights are the core of the 
amendment. 

Mr. President, if reform is to be 
meaningful, it must be in the U.S. Con- 
stitution. Since 1982, when the need for 
а constitutional amendment was first 
recognized by а Presidential Task 
Force on Victims of Crime, 32 states 
have passed similar measures—by an 
average popular vote of about 80 per- 
cent. These state measures have mate- 
rially helped protect crime victims; 
but they are inadequate for two rea- 
sons: First, each amendment is dif- 
ferent, and not all states have provided 
protection to victims; a Federal 
amendment would establish a basic 
floor of crime victims' rights for all 
Americans, just as the Federal Con- 
stitution provides for the accused. Sec- 
ond, statutory and State constitu- 
tional provisions are always subser- 
vient to the Federal Constitution; so, 
in cases of conflict, the defendants' 
rights—which are already in the U.S. 
Constitution—will always prevail. Our 
amendment will correct this imbal- 
ance. 

It is important to note that the num- 
ber one recommendation in a recent 
400-page report by the Department of 
Justice on victims' rights and services 
that “е U.S. Constitution should be 
amended to guarantee fundamental 
rights for victims of crime." The report 
continued: “А victims' rights constitu- 
tional amendment is the only legal 
measure strong enough to rectify the 
current inconsistencies in victims’ 
rights laws that vary significantly 
from jurisdiction to jurisdiction on the 
State and Federal levels." Further, 
“Granting victims of crime the ability 
to participate in the justice system is 
exactly the type of participatory right 
the Constitution is designed to protect 
and has been amended to permanently 
ensure. Such rights include the right to 
vote on an equal basis and the right to 
be heard when the government deprives 
one of life, liberty, or property." 

Until crime victims are protected by 
the United States Constitution, the 
rights of victims will be subordinate to 
the rights of the defendant. Indeed, the 
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National Governors Association—by a 
vote of 49-1—passed а resolution 
strongly supporting a constitutional 
amendment for crime victims. The res- 
olution stated: ‘‘Despite * * * wide- 
Spread State initiatives, the rights of 
victims do not receive the same consid- 
eration or protection as the rights of 
the accused. These rights exist on dif- 
ferent judicial levels. Victims are rel- 
egated to a position of secondary im- 
portance in the judicial process." The 
resolution also stated that ‘‘The rights 
of victims have always received sec- 
ondary consideration within the U.S. 
judicial process, even though States 
and the American people by a wide plu- 
rality consider victims’ rights to be 
fundamental. Protection of these 
rights is essential and can only come 
from a fundamental change in our 
basic law: the U.S. Constitution.”’ 

Some may say, ‘‘I’m all for victims’ 
rights but they don't need to be in the 
U.S. Constitution. The Constitution is 
too hard to change. All we need to do is 
pass some good statutes to make sure 
that victims are treated fairly." But 
Statutes have been inadequate to re- 
Store balance and fairness for victims. 
The history of our country teaches us 
that constitutional protections are 
needed to protect the basic rights of 
the people. Our criminal justice system 
needs the kind of fundamental reform 
that can only be accomplished through 
changes in our fundamental law—the 
Constitution. 

Attorney General Reno has con- 
firmed the point, noting that, ‘‘unless 
the Constitution is amended to ensure 
basic rights to crime victims, we will 
never correct the existing imbalance in 
this country between defendants' con- 
stitutional rights and the haphazard 
patchwork of victims’ rights.” At- 
tempts to establish rights by federal or 
state statute, or even state constitu- 
tional amendment, have proven inad- 
equate, after more then twenty years 
of trying. 

On behalf of the Department of Jus- 
tice, Ray Fisher, the Associate Attor- 
ney General, recently testified that 
“the state legislative route to change 
has proven less than adequate in ac- 
cording victims their rights. Rather 
than form a minimum baseline of pro- 
tections, the state provisions have pro- 
duced a hodgepodge of rights that vary 
from jurisdiction to jurisdiction. 
Rights that are guaranteed by the Con- 
stitution will receive greater recogni- 
tion and respect, and will provide a na- 
tional baseline." 

A number of legal commentators 
have reached similar conclusions. In 
the 1997 Harvard Law Bulletin, Pro- 
fessor Laurence Tribe has explained 
that the existing statutes and state 
amendments “аге likely, as experience 
to date sadly shows, to provide too lit- 
tle real protection whenever they come 
into conflict with bureaucratic habit, 
traditional indifference, sheer inertia, 
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or any mention of an accused's rights 
regardless of whether those rights are 
genuinely threatened." He has also 
stated, there appears to be а consider- 
able body of evidence showing that, 
even where statutory or regulatory or 
judge-made rules exist to protect the 
participatory rights of victims, such 
rights often tend to be honored in the 
breach. * * *" 

Additionally, in the Baylor Law Re- 
view, Texas Court of Appeals Justice 
Richard Barajas has explained that 
“Gjt is apparent * * * that state con- 
stitutional amendments alone cannot 
adequately address the needs of crime 
victims." Federal statutes are also in- 
adequate. Professor Cassell's detailed 
1998 testimony about the Oklahoma 
City Bombing Case shows that, as he 
concluded, ‘‘federal statutes are insuf- 
ficient to protect the rights of crime 
victims." 

Mr. President, I was pleased that in 
July 1998 the Senate Judiciary Com- 
mittee passed the amendment, S.J. 
Res. 44, by a bipartisan vote of 11 to 6. 
The amendment has strong bipartisan 
support. It was cosponsored by 30 Re- 
publicans and 12 Democrats, including 
leadership members such as Senators 
LoTT, THURMOND, MACK, COVERDELL, 
CRAIG, BREAUX, REID, TORRICELLI, and 
Ford (now retired). 

In the 106th Congress, Senator FEIN- 
STEIN and I will work hard to ensure 
the amendment's passage. We plan to 
hold à hearing early in the Congress, 
followed by à markup and consider- 
ation by the full Senate. We welcome 
comments and suggestions from Mem- 
bers and other interested parties. 

Again, I would like to thank Senator 
DIANNE FEINSTEIN for her hard work on 
this amendment and for her tireless ef- 
forts on behalf of crime victims. Mr. 
President, for far to long, the criminal 
justice system has ignored crime vic- 
tims who deserve to be treated with 
fairness, dignity, and respect. Our 
criminal justice system will never be 
truly just as long as criminals have 
rights and victims have none. 

Mr. President, I ask unanimous con- 
sent that the text of the joint resolu- 
tion be printed in the RECORD. 

Тћеге being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 8 

Resolved by the Senate and the House of Rep- 
resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment to the Con- 
stitution of the United States, which shall be 
valid for all intents and purposes as part of 
the Constitution when ratified by the legis- 
latures of three-fourths of the several States 
within seven years from the date of its sub- 
mission by the Congress: 

ARTICLE— 

SECTION 1. A victim of a crime of violence, 
as these terms may be defined by law, shall 
have the rights: 

to reasonable notice of, and not be ex- 
cluded from, any public proceedings relating 
to the crime; 
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to be heard, if present, and to submit a 
statement at all such proceedings to deter- 
mine a conditional release from custody, and 
an acceptance of a negotiated plea, or a sen- 
tence; 

to the foregoing rights at а parole pro- 
ceeding that is not public, to the extent 
those rights are afforded to the convicted of- 
fender; 

to reasonable notice of а release or escape 
from custody relating to the crime; 

to consideration of the interest of the vic- 
tim that any trial be free from unreasonable 
delay; 

to an order of restitution from the con- 
victed offender; 

to consideration for the safety of the vic- 
tim in determining any conditional release 
from custody relating to the crime; and 

to reasonable notice of the rights estab- 
lished by this article. 

SECTION 2. Only the victim or the victim's 
lawful representative shall have standing to 
assert the rights established by this article. 
Nothing in this article shall provide grounds 
to stay or continue any trial, reopen any 
proceeding or invalidate any ruling, except 
with respect to conditional release or res- 
titution or to provide rights guaranteed by 
this article in future proceedings, without 
staying or continuing a trial. Nothing in this 
article shall give rise to or authorize the cre- 
ation of à claim for damages against the 
United States, a State, or political subdivi- 
Sion, or à public officer or employee. 

SECTION 3. The Congress shall have the 
power to enforce this article by appropriate 
legislation. Exceptions to the rights estab- 
lished by this article may be created only 
when necessary to achieve à compelling in- 
terest. 

SECTION 4. This article shall take effect on 
the 180th day after the ratification of this ar- 
ticle. The right to an order of restitution es- 
tablished by this article shall not apply to 
crimes committed before the effective date 
of this article. 

SECTION 5. The rights and immunities es- 
tablished by this article shall apply in Fed- 
eral and State proceedings, including mili- 
tary proceedings to the extent that the Con- 
gress may provide by law, juvenile justice 
proceedings, and proceedings in the District 
of Columbia and any commonwealth, terri- 
tory, or possession of the United States. 

Mrs. FEINSTEIN. Mr. President, I 
rise today with my colleague, Senator 
KYL, to once again introduce a con- 
stitutional amendment to provide 
rights for victims of violent crime. 

We have achieved significant 
progress in our effort to pass the 
amendment. After working  exten- 
sively—indeed, exhaustively—with 
prosecutors, law professors, the Justice 
Department, the White House Coun- 
sel’s Office, and leaders of victims 
groups from around the country to 
carefully craft and hone the amend- 
ment’s language, we succeeded in 
bringing the amendment to markup in 
the Judiciary Committee. 

After numerous committee business 
meetings, and one of the most high- 
minded debates in which I have been 
privileged to participate, the Judiciary 
Committee passed the amendment by a 
strong, bipartisan vote. Unfortunately, 
with the press of final business at the 
end of the Congress, there was not suf- 
ficient time to consider the amend- 
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ment on the Senate floor and work it 
through the House. 

So here we are now, carrying the 
fight forward into this new, 106th Con- 
gress. We are fighting to ensure that 
the 8.6 million victims of violent crime 
in the country receive the fair treat- 
ment by the judicial system which 
they deserve. Too often in America vic- 
tims of violent crime are victimized a 
second time, by the government. 

Let me give you an example of what 
Im talking about. What really focused 
my attention on the need for greater 
protection of victims’ rights was a par- 
ticularly horrifying case in 1974, in San 
Francisco, when a man named Angelo 
Pavageau broke into the house of the 
Carlson family in Portero Hill. 

Pavageau tied Mr. Carlson to a chair, 
bludgeoning him to death with a ham- 
mer, a chopping block, and a ceramic 
vase. He then repeatedly raped 
Carlson’s 24-year-old wife, breaking 
several of her bones. He slit her wrist, 
tried to strangle her with a telephone 
cord, and then, before fleeing, set the 
Carlsons home оп  fire—cowardly 
reteating into the night, leaving this 
family to burn up in flames. 

But Mrs. Carlson survived the fire. 
She courageously lived to testify 
against her attacker. But she has been 
forced to change her name and con- 
tinues to live in fear that her attacker 
may, one day, be released. When I was 
Mayor of San Francisco, she called me 
several times to notify me that 
Pavageau was up for parole. Amaz- 
ingly, it was up to Mrs. Carlson to find 
out when his parole hearings were. 

Mr. President, I believe this case rep- 
resents а travesty of justice—It just 
shouldn't have to be that way. I believe 
it should be the responsibility of the 
state to send a letter through the mail 
or make a phone call to let the victim 
know that her attacker is up for pa- 
role, and she should have the oppor- 
tunity to testify at this hearing. 

But today, in many states in this 
great nation, victims still are not made 
aware of the accused’s trial, many 
times are not allowed in the courtroom 
during the trial, and are not notified 
when a convicted offender is released 
from prison. 

I have vowed to do everything in my 
power to add a bit of balance to our na- 
tion's justice system. This is why Sen- 
ator KYL and I have crafted the Crime 
Victim's Rights Amendment before us 
today. 

The people of California were the 
first in the nation to pass а crime vic- 
tims' amendment to the state constitu- 
tion in 1982—the imitative Proposition 
8—and I supported its passage. This 
measure gave victims the right to res- 
titution, the right to testify at sen- 
tencing, probation and parole hearings, 
established a right to safe and secure 
public school campuses, and made var- 
ious changes in criminal law. Califor- 
nia’s Proposition 8 represented a good 
Start to ensure victims' rights. 
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Since the passage of Proposition 
Eight, 31 more states have passed con- 
stitutional amendments guaranteeing 
the rights of crime victims. Just this 
past November, Mississippi, Montana 
and Tennessee added victims’ rights 
amendments to their state constitu- 
tions. These amendments were over- 
whelmingly supported by the voters, 
winning with 98%, 71% and 89% of the 
vote, respectively. 

But citizens in other states lack 
these basic rights. The 32 different 
State constitutional amendments differ 
from each other, representing a patch- 
work quilt of rights that vary from 
State to state. And even in those states 
which have state amendments, crimi- 
nals can assert rights grounded in the 
federal constitution to try to trump 
those rights. 

The United States Constitution guar- 
antees numerous rights to the accused 
in our society, all of which were estab- 
lished by amendment to the Constitu- 
tion. I steadfastly believe that this na- 
tion must attempt to guarantee, at the 
very least, some basic rights to the 
millions victimized by crime each year. 

For those accused of crimes in this 
country, the Constitution specifically 
protects: 

The right to a grand jury indictment 
for capital or infamous crimes; 

The prohibition against double jeop- 
ardy; 

The right to due process; 

The right to a speedy trial and the 
right to an impartial jury of one’s 
peers; 

The right to be informed of the na- 
ture and cause of the criminal accusa- 
tion; 

The right to confront witnesses; 

The right to counsel; 

The right to subpoena witnesses—and 
so on. 

However, nowhere in the text of the 
U.S. Constitution does there appear 
any guarantee of rights for crime vic- 
tims. 

To rectify this disparity, Senator 
KYL and I are putting forth this Crime 
Victims’ Rights Amendment. This pro- 
vides for certain rights for victims of 
crime: 

The right to be notified of public pro- 
ceedings in their case; 

The right not be excluded from these 
proceedings; 

The right to be heard at proceedings 
to determine a release from custody, 
sentencing, or acceptance of a nego- 
tiated plea; 

The right to notice of the offender’s 
release or escape; 

The right to consideration for the in- 
terest of the victim in a trial free from 
unreasonable delay; 

The right to an order of restitution 
from the convicted offender; 

The right to consideration for the 
safety of the victim in determining any 
release from custody; and 

The right to notice of your rights as 
a victim. 
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Conditions in our nation today are 
significantly different from those in 
1789, when the founding fathers wrote 
the Constitution without providing ex- 
plicitly for the rights of crime victims. 
In 1789, there weren't 9 million victims 
of violent crime every year. In fact, 
there are more victims of violent crime 
each year in this country now than 
there were people in the country when 
the Constitution was written. 

Moreover, there is good reason why 
defendants’ rights were embedded in 
the Constitution in 1789 and victims' 
rights were not—the way the criminal 
justice system worked then, victims 
did not need any guarantee of these 
rights. 

In America in the late 18th century 
and well into the 19th century, public 
prosecutors did not exist. Victims 
could, and did, commence criminal 
cases themselves, by hiring а sheriff to 
arrest the defendant, and initiating а 
private prosecution. The core rights in 
our amendment—to notice, to attend, 
and to be heard—were inherently made 
available to the victim. As Juan 
Cardenas, writing in the Harvard Jour- 
nal of Law and Public Policy, observed, 
“At trial, generally, there were no law- 
yers for either the prosecution or the 
defense. Victims of crime simply acted 
as their own counsel, although wealthi- 
er crime victims often hired а pros- 
ecutor." 

Gradually, public prosecution re- 
placed the system of private prosecu- 
tion. With the explosive growth of 
crime in this country in recent years 
(the rate of violent crime has more 
than quadrupled over the last 35 years), 
it became easier and easier for the vic- 
tim to be left aside in the process. 

As other scholars have noted: 

With the establishment of the prosecutor 
the conditions for the general alienation of 
the victim from the legal process further in- 
crease. The victim is deprived of his ability 
to determine the course of a case and is de- 
prived of the ability to gain restitution from 
the proceedings. Under such conditions the 
incentives to report crime and to cooperate 
with the prosecution diminish. As the impor- 
tance of the prosecution increases, the role 
of the victim is transformed from principal 
actor to a resource that may be used at the 
prosecutor’s discretion. 

Thus, we see why the Constitution 
must be amended to guarantee these 
rights: 

There was no need to guarantee these 
rights in the Constitution in 1789; 

The criminal justice system has 
changed dramatically since then; and 

The prevalence of crime in America 
has changed dramatically creating the 
need and circumstances to respond to 
these developments and restore balance 
in the criminal justice system by guar- 
anteeing the rights of violent crime 
victims in the Constitution. 

Among the amendment’s supporters 
are Professor Laurence Tribe of the 
Harvard Law School. 

Let me just briefly quote portions of 
his testimony from the House hearing 
on the amendment last Congress: 


CONGRESSIONAL RECORD—SENATE 


The rights in question—rights of crime vic- 
tims not to be victimized yet again through 
the process by which government bodies and 
officials prosecute, punish, and release the 
accused or convicted offender—are indis- 
putably basic human rights against govern- 
ment, rights that any civilized system of jus- 
tice would aspire to protect and strive never 
to violate. 

[OJur Constitution’s central concerns in- 
volve protecting the rights of individuals to 
participate in all those government proc- 
esses that directly and immediately involve 
those individuals and affect their lives in 
some focused and particular way ... The 
parallel rights of victims to participate in 
these proceedings are no less basic, even 
though they find no parallel recognition in 
the explicit text of the U.S. Constitution. 

The fact that the States and Congress, 
within their respective jurisdictions, already 
have ample affirmative authority to enact 
rules protecting these rights is ... not a 
reason for opposing an amendment alto- 
gether... The problem, rather, is that such 
rules are likely, as experience to date sadly 
shows, to provide too little real protection 
whenever they come into conflict with bu- 
reaucratic habit, traditional indifference, 
Sheer inertia, or any mention of an accused's 
rights regardless of whether those rights are 
genuinely threatened. 

Some people argue that state vic- 
tims' rights amendments are sufficient. 

However, crime victims throughout 
the country, including those in the 
other 18 states, deserve to have rights, 
just as we applied civil rights to people 
throughout our great nation 30 years 
ago. 

Moreover, state amendments lack 
the force that а federal constitutional 
amendment would have, and too often 
are given short shrift: 

Maryland has а state amendment. 
But when Cheryl Rae Enochs Resch 
was beaten to death with a ceramic 
beer mug by her husband, her mother 
was not notified of this killer's early 
release only two and a half years into 
his ten year sentence, and was not 
given the opportunity to be heard 
about this release, in violation of the 
State amendment. 

Arizona has a state amendment. But 
an independent audit of victim-witness 
programs in four Arizona counties, in- 
cluding Maricopa County where Phoe- 
nix is located, found that: 

Victims were not consistently noti- 
fied of hearing during which conditions 
of a defendant's release were discussed 


Victims were not consistently 
conferred with by prosecutors regard- 
ing plea bargains. . .; and 

Victims were not consistently 
provided with an opportunity to re- 
quest post-conviction notification. 

Ohio has a state amendment. But 
when the murderer of Maxine John- 
son’s husband change his plea, Maxine 
was not notified of the public hearing, 
and then was not given the opportunity 
to testify at his sentencing, as provided 
for in Ohio law. 

A Justice Department-supported 
study of the implementation of state 
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victims’ rights amendments, released 
last year, made similar findings: 

Even in states with strong legal protec- 
tions for victims’ rights, the Victims’ Rights 
study revealed that many victims are denied 
their rights. Statutes themselves appear to 
be insufficient to guarantee the provision of 
victims’ rights. 

Nearly two-thirds of crime victims, even in 
states with strong victims’ rights protection, 
were not notified that the accused offender 
was out on bond. 

Nearly half of all victims, even in the 
strong protection states, did not receive no- 
tice of the sentencing hearing—notice that is 
essential if they are to exercise their right to 
make a statement at sentencing. 

A substantial number of victims reported 
that they were not given an opportunity to 
make a victim impact statement at sen- 
tencing or parole. 

State amendments simply are not 
enough—they provide different rights 
in different states, they do not exist at 
all in others, and they are too often ig- 
nored when they do exist. 

We implore members of this body to 
examine this amendment, and to help 
to secure passage of this monumental 
piece of legislation. 

The text of the amendment which we 
are introducing today is the very same 
text which the Judiciary Committee 
passed on a strong bipartisan basis last 
summer. Sen KYL and I urge the lead- 
ers of the Senate and of the committee 
to move this amendment expeditiously, 
so that the clock does not run out on 
us yet again. This amendment has been 
the subject of three Senate hearings, 
two hearings in the House, and an ex- 
tensive examination and debate in the 
Judiciary Committee. 

We urge Senators HATCH, the distin- 
guished Chairman of the committee, to 
schedule a hearing on the amendment 
in January or February, with a markup 
to follow shortly thereafter. It is our 
hope that the committee can complete 
its action with all deliberate speed, and 
we call upon our distinguished Leaders, 
Senators LOTT and DASCHLE, to com- 
mit to a floor vote on the amendment 
during National Victims’ Rights Week 
in late April. 

After two hundred years, doesn’t this 
Nation owe something to the millions 
of victims of violent crime? I believe 
that is our obligation and should be 
our biggest priority—not only for the 
crime victims, but, for all Americans— 
to ensure passage of a Crime Victims’ 
Rights Constitutional Amendment. 

I want to personally thank Senator 
KYL for his tireless efforts to accom- 
plish this amendment, and to say that 
I look forward to continuing to work 
with him in the months to come. 


By Mr. KYL: 

S.J. Res. 4. A joint resolution pro- 
posing an amendment to the Constitu- 
tion of the United States to provide 
that expenditures for a fiscal year shall 
exceed neither revenues for such fiscal 
year nor 19 per centum of the Nation’s 
gross domestic product for the calendar 
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year ending before the beginning of 
such fiscal year; to the Committee on 
the Judiciary. 
BALANCED BUDGET/SPENDING LIMITATION 
AMENDMENT 

Mr. KYL. Mr. President, I rise today 
to introduce the Balanced Budget/ 
Spending Limitation Amendment—a 
joint resolution proposing to amend 
the Constitution of the United States 
to establish both а federal spending 
limit and а requirement that the fed- 
eral government maintain a balanced 
budget. 

Mr. President, it seems to me that al- 
though we may have succeeded in bal- 
ancing the unified budget, we still have 
two very different visions of where we 
Should be headed. Is a balanced budget 
the paramount goal, even if it comes 
with substantially higher taxes and 
more spending? Or is the real goal of à 
balanced budget to be more responsible 
with people's hard-earned tax dollars— 
to limit government's size and give 
people more choices and more control 
over their lives? Before we try to an- 
swer those questions, let us try to give 
them some context. 

When we balanced the unified budget 
last year, we did so by taxing and 
Spending at a level of about $1.72 tril- 
lion. That is à level of spending that is 
25 percent higher than when President 
Clinton took office just six years ago. 
Our government now spends the equiv- 
alent of $6,700 for every man, woman, 
and child in the country every year. 
That is the equivalent of nearly $27,000 
for the average family of four. But all 
of that spending comes at a tremen- 
dous cost to hard-working taxpayers. 

The Tax Foundation estimates that 
the median income family in America 
Saw its combined federal, state, and 
local tax bill climb to 37.6 percent of 
income in 1997—up from 37.3 percent 
the year before. That is more than the 
average family spends on food, cloth- 
ing, shelter, and transportation com- 
bined. Put another way, in too many 
families, one parent is working to put 
food on the table, while the other is 
working almost full time just to pay 
the bill for the government bureauc- 
гасу. 

Perhaps a different measure of how 
heavy а tax burden the federal govern- 
ment imposes would be helpful. Con- 
sider that federal revenues hit a peace- 
time high of 19.8 percent of Gross Do- 
mestic Product (GDP) in 1997 and, ac- 
cording to the Congressional Budget 
Office, will continue to climb—to 20.5 
percent in 1998 and 20.6 percent in 1999. 
That will be higher than any year since 
1945, and it would be only the third and 
fourth years in our nation’s entire his- 
tory that revenues have exceeded 20 
percent of national income. Notably, 
the first two times revenues broke the 
20 percent mark, the economy tipped 
into recession. 

For me, it is not enough to balance 
the budget if it means that hard-work- 
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ing families continue to be overtaxed. 
It is not enough to balance the budget 
if government continues to grow, seem- 
ingly without limits, taking choice and 
freedom away from people in the proc- 
ess. And it is not enough to balance the 
budget by collecting so much in taxes 
that it leads the economy into reces- 
sion. 

A balanced budget is not the only 
goal, or even the highest goal. A bal- 
anced budget should be the way we find 
what is the appropriate size and scope 
of government—the way to make 
Washington more respectful of hard- 
working taxpayers’ earnings and their 
desire to do right by themselves and 
their families. That is where our para- 
mount concern should be—with the 
taxpayers. 

Mr. President, last year was the first 
time in nearly 30 years that Wash- 
ington managed to balance its books. 
In fact, we posted a record unified 
budget surplus of $70 billion, and we did 
so even though we have no constitu- 
tional requirement for a balanced 
budget. Some will use that fact to 
argue there is no need for а balanced 
budget amendment. I would suggest to 
them that they look back at what hap- 
pened last October. 

Just three weeks—exactly 21 days— 
after confirming that the federal gov- 
ernment had indeed achieved its first 
budget surplus in à generation, Con- 
gress passed, and the President signed, 
a bill that used fully a third of the sur- 
plus for increased spending on a vari- 
ety of government programs other than 
Social Security, tax relief, or repay- 
ment of the national debt. 

Many people will recall that Presi- 
dent Clinton pledged in his State of the 
Union address à year ago to ‘‘save 
every penny of any surplus" for Social 
Security, yet he was the first in line 
with a long list of programs to be fund- 
ed out of the budget surplus. And fear- 
ful that if the President did not get his 
way he would veto the budget and tar 
Congress with the blame for another 
government shutdown, many Members 
of Congress went along and voted for 
this raid on the surplus. 

That was just the first in what is ex- 
pected to be a series of efforts by Presi- 
dent Clinton to spend down the surplus 
in coming months. Another $2.5 billion 
supplemental spending request is al- 
ready in the works. 

Coupled with а peacetime tax burden 
that is at an all-time high and growing, 
this portends а dangerous return to the 
old ways of budget-busting, bigger gov- 
ernment—that is, unless we agree to 
abide by the lasting discipline of a соп- 
stitutional requirement to balance the 
budget. 

The Balanced Budget/Spending Limi- 
tation Amendment would impose dis- 
cipline on Congress and the President 
in two ways. First, it would require 
that we maintain a balanced federal 
budget. Second, consistent with the vi- 
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sion of limited government, it would 
limit federal spending to 19 percent of 
the national income, as measured by 
the Gross Domestic Product. That is 
roughly the level of revenue collected 
by the government over the last 40 
years. Interestingly, а December 1998 
report by the Joint Economic Com- 
mittee concludes that the optimal 
level of spending may actually be 
lower—17.5 percent of GDP. 


In other words, beyond a certain 
point—the Joint Committee suggests it 
is 17.5 percent of GDP—government's 
claim to private resources can actually 
hurt the economy. Consider, for exam- 
ple, that economic growth during the 
high-tax Clinton years has averaged 
only about 2.3 percent annually, where- 
as we averaged 3.9 percent annual 
growth during the period after the 
Reagan tax cuts and before the 1990 tax 
increase. 


Raising sufficient revenue to pay for 
government’s essential operations is 
obviously а necessary part of gov- 
erning, but raising tax rates is not nec- 
essarily the best way to raise revenue. 
As recent experience proves, it is a 
strong and growing economy—not high 
tax rates—that generates substantial 
amounts of new revenue for the Treas- 
ury. It was the growing economy that 
helped eliminate last year's unified 
budget deficit. 


The advantage of the Balanced Budg- 
et/Spending Limitation Amendment is 
that it keeps our eye on the ball. It 
tells Congress to limit spending. And 
by linking spending to economic 
growth, it gives Congress a positive in- 
centive to enact pro-growth economic 
and tax policies. Only а healthy and 
growing economy—measured by GDP— 
would increase the dollar amount that 
Congress is allowed to spend, although 
always proportionate to the size of the 
economy. In other words, 19 percent of 
а larger GDP represents more revenue 
to the Treasury than 19 percent of a 
smaller GDP. 


I urge my colleagues to consider the 
need for a balanced budget amendment, 
and the advantages of the Balanced 
Budget/Spending Limitation Amend- 
ment in particular. I ask unanimous 
consent that the text of the amend- 
ment be printed in the RECORD. 


There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 


S. J. RES. 4 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment to the Con- 
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution when ratified by the legis- 
latures of three-fourths of the several States 
within seven years after the date of its sub- 
mission for ratification: 
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* ARTICLE— 


* SECTION 1. Except as provided in this arti- 
cle, outlays of the United States Govern- 
ment for any fiscal year may not exceed its 
receipts for that fiscal year. 

* SECTION 2. Except as provided in this arti- 
cle, the outlays of the United States Govern- 
ment for a fiscal year may not exceed 19 per 
centum of the Nation's gross domestic prod- 
uct for the last calendar year ending before 
the beginning of such fiscal year. 

* SECTION 3. The Congress may, by law, pro- 
vide for suspension of the effect of sections 1 
or 2 of this article for any fiscal year for 
which three-fifths of the whole number of 
each House shall provide, by a roll call vote, 
for a specific excess of outlays over receipts 
or over 19 per centium of the Nation’s gross 
domestic product for the last calendar year 
ending before the beginning of such fiscal 
year. 

“SECTION 4. Total receipts shall include all 
receipts of the United States Government ex- 
cept those derived from borrowing. Total 
outlays shall include all outlays of the 
United States Government except those for 
the repayment of debt principal. 

* SECTION 5. This article shall apply to the 
second fiscal year beginning after its ratifi- 
cation and to subsequent fiscal years.’’. 


By Mr. GRAMM (for himself and 
Mr. GORTON): 

S.J. Res. 5. A joint resolution to pro- 
vide for a Balanced Budget Constitu- 
tional Amendment that prohibits the 
use of Social Security surpluses to 
achieve compliance; to the Committee 
on the Judiciary. 

BALANCED BUDGET CONSTITUTIONAL 
AMENDMENT 

Mr. GRAMM. President, I rise today 
with Senator GORTON to introduce а 
Balanced Budget Constitutional 
Amendment which is designed to pro- 
tect Social Security. Since we last con- 
Sidered à balanced budget amendment 
in the Senate, we have achieved bal- 
ance in the unified federal budget for 
the first time in 30 years, and have 
made substantial progress toward 
achieving balance without relying on 
the surpluses currently accumulating 
in Social Security. For 1998, the De- 
partment of the Treasury reports that 
the federal government ran a unified 
budget surplus of $70 billion, and an on- 
budget deficit of $29 billion when the 
$99 billion surplus in Social Security is 
not counted. This on-budget deficit is 
projected to disappear by 2002 under 
current budget policies. 

The Balanced Budget Constitutional 
Amendment I am introducing today is 
identical to S.J. Res. 1 of the 105th 
Congress, which received 66 votes in 
the Senate on March 4, 1997, except 
that surplus revenues in Social Secu- 
rity are not counted in determining 
compliance. 

The President and a majority of Con- 
gress have expressed support for bal- 
ancing the budget without counting 
Social Security surpluses, and now 
that goal is within our reach. We 
Should take this opportunity to ap- 
prove this Constitutional amendment 
and send it to the States for ratifica- 
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tion. This Constitutional amendment 
would provide the structure and en- 
forcement mechanism to allow us to 
achieve this bipartisan goal. 


By Mr. HOLLINGS (for himself, 
Mr. SPECTER, Mr. MCCAIN, and 
Mr. BRYAN): 

S.J. Res. 6. A joint resolution pro- 
posing an amendment to the Constitu- 
tion of the United States relating to 
contributions and expenditures in- 
tended to affect elections; to the Com- 
mittee on the Judiciary. 

Mr. HOLLINGS. Mr. President, I rise 
today to address à problem with which 
we are all too familiar: the ever-in- 
creasing cost of political campaigns. 
Sadly, this cost can be counted not 
only in millions of dollars but also in 
lost credibility. Each election year, our 
political system and we as representa- 
tives lose the invaluable and irreplace- 
able trust of the American people. 

The enormous amount of money re- 
quired to wage a political campaign 
today has given rise to the pervasive 
belief that our elections—indeed, even 
we ourselves—are up for sale to the 
highest bidder. Though this is not the 
reality, the fact that it is the percep- 
tion is almost as damning. 

It is time to strike a blow against the 
anything-goes fundraising and spend- 
ing encouraged by both political par- 
ties. The need to limit campaign ex- 
penditures is more urgent than ever: 
the total cost of Congressional cam- 
paigns skyrocketed from $446 million 
in 1990 to over $620 million in 1996. This 
represents a 71-регсепф increase in just 
six years. Although fundraising slowed 
in the election cycle just ended, can- 
didates for general election in 1998 still 
Spent over $10 million more than their 
counterparts in 1996. 

Make no mistake: this lull is а tem- 
porary one. Experts attribute the 
slowed spending last year to the unusu- 
ally large number of uncompetitive 
elections. I know this is true because 
in my state, which was the setting for 
highly competitive elections for my 
Senate seat as well as the governorship 
and other state offices, candidates 
spent record amounts and made 1998 
the most expensive election year in 
South Carolina history. In fact, al- 
though the total cost of all Congres- 
sional elections increased only slightly 
this year, candidates for Senate office 
spent over 15 percent more than their 
counterparts in 1996. 

We can be sure that in 2000, election 
spending will skyrocket to new, as- 
tounding levels. And we can be equally 
sure that this will add to the public’s 
already overwhelming cynicism about 
its representatives and to the problem 
of corruption, or at least its appear- 
ance in our political system. 

At best, the obsession with money 
distracts us from the people’s business. 
At worst, it corrupts and degrades the 
entire political process. Fundraisers 


January 19, 1999 


used to be arranged so they don’t con- 
flict with the Senate schedule; now- 
adays, the Senate schedule is regularly 
shifted to accommodate fundraisers. 

All this is the result of the rising 
costs of political campaigns. Iron- 
ically, campaign expenditures have 
risen dramatically, far exceeding infla- 
tion, since Congress attempted cam- 
paign finance reform in 1974. Even 
greater than the increases in aggregate 
campaign costs were those for average 
winning candidates—the most useful 
measure of the real costs of running for 
office. The average cost for a winning 
House candidate rose from $87,000 in 
1976 to over $640,000 in 1998. For a vic- 
torious Senate candidate, the cost of 
victory rose from $609,000 to $4.4 mil- 
lion last year. 

I remember Senator Richard Russell 
used to say, "They give you a six year 
term in this U.S. Senate: two years to 
be а statesman, the next two years to 
be а politician, and the last two years 
to be à demagogue." Regrettably, we 
are no longer afforded even 2 years as 
statesmen. We proceed straight to dem- 
agoguery after an election because of 
the imperatives of raising money. 

The public demands the system be 
cleaned up. But how? For years, Sen- 
ator SPECTER and I have introduced à 
constitutional amendment allowing 
Congress to set reasonable campaign 
expenditure limits. Today Senator 
SPECTER and I will reintroduce our 
amendment to empower Congress and 
the States to limit campaign spending 
as they see fit. I believe a constitu- 
tional amendment is the only way to 
fix the system; yet since 1976, Congress 
has failed to adopt one. It has opted in- 
stead for a series of half-hearted, piece- 
meal solutions, with predictable re- 
sults. 

For nearly a quarter of a century, 
Congress has tried to tackle runaway 
campaign spending through statutory 
means. Again and again, Congress has 
failed. Let us resolve not to repeat the 
mistakes of past campaign finance re- 
form efforts, which have bogged down 
in partisanship as Democrats and Re- 
publicans each have tried to gore the 
other’s sacred cows. 

The most recent statutory attempt 
to reform our tangled campaign system 
was the McCain-Feingold campaign fi- 
nance reform bill. Although I sup- 
ported this legislation and will do so 
again this year, I have grave doubts 
about its ability to effectively reform 
our tangled campaign finance system. I 
fear McCain-Feingold never will be en- 
acted, and that even if it passes, it will 
not withstand the Supreme Court’s 
scrutiny. 

Since 1976, the Supreme Court has 
made it clear that it will not uphold 
any law that limits the money political 
candidates can spend to win office. The 
most recent example of the Court’s po- 
sition, as well as of the obstacles local 
and state officials attempting reform 
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face in their courts, came last Novem- 
ber, when the Supreme Court refused 
to entertain an appeal from the City of 
Cincinnati involving an ordinance that 
limited the amount city council can- 
didates could spend trying to get elect- 
ed. That ordinance had been struck 
down by а lower federal court as un- 
constitutional. So you see, Mr. Presi- 
dent, no statutory legislation—at the 
federal, state, or local level—is going 
to succeed at cleaning up our political 
System because no such legislation will 
pass constitutional muster. 

Тће framework for today's campaign 
finance system was erected back in 
1974, when Congress responded to pub- 
lic outrage over the Watergate scan- 
dals and the disturbing money trails 
from the 1972 Presidential election by 
passing, on а bipartisan basis, а com- 
prehensive campaign finance law. I was 
here in 1974, and I was proud to support 
the Federal Election Campaign Act. 
The centerpiece of this reform was a 
limitation on campaign expenditures. 
Congress recognized that spending lim- 
its were the only rational alternative 
to a system that essentially awards of- 
fice to the highest bidder. 

Unfortunately, in 1976 the Supreme 
Court overturned these spending limits 
in its infamous Buckley versus Valeo 
decision. The Court mistakenly equat- 
ed a candidate’s right to spend unlim- 
ited sums of money with his right to 
free speech. In the face of spirited dis- 
sents, the Court drew a tortuous dis- 
tinction between campaign contribu- 
tions and campaign expenditures. The 
Court concluded that limiting an indi- 
vidual’s campaign contributions was a 
justifiable abridgment of the First 
Amendment, on the grounds that ‘‘the 
governmental interest in preventing 
corruption and the appearance of cor- 
ruption outweighs considerations of 
free speech." 

Yet the Court also concluded, in a di- 
chotomous and confusing decision, that 
the state's interest in preventing cor- 
ruption and its appearance did not jus- 
tify limiting а candidate's total ex- 
penditures. This, the Court ruled, con- 
stituted an unacceptable infringement 
on candidates' speech. 

I have never been able to fathom why 
that same test—the governmental in- 
terest in preventing corruption and the 
appearance of corruption—does not jus- 
tify limits on campaign spending. The 
Court committed a grave error by 
striking down spending limits as a 
threat to free speech. The fact is, im- 
posing spending limits in federal cam- 
paigns would help restore the free 
speech that has been eroded by the 
Buckley decision. 

As Professor Gerald G. Ashdown 
wrote in the New England Law Review, 
amending the Constitution to allow 
Congress to regulate campaign expend- 
itures is ‘‘the most theoretically at- 
tractive of the approaches to reform 
since, from a broad free speech perspec- 
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tive, the decision in Buckley is mis- 
guided and has worsened the campaign 
finance atmosphere." Adds Professor 
Ashdown: “ТЕ Congress could constitu- 
tionally limit the campaign expendi- 
tures of individuals, candidates, and 
committees, along with contributions, 
most of the troubles would be 
eliminated." 

Let us be done with the hollow 
charge that spending limits are some- 
how an attack on freedom of speech. As 
Justice Byron White pointed out in his 
dissent from the majority's Buckley 
opinion, both contribution limits and 
Spending limits are neutral as to the 
content of speech and are not moti- 
vated by fear of the consequences of po- 
litical speech in general. 

The Buckley decision created a dou- 
ble bind. It upheld restrictions on cam- 
paign contributions but struck down 
restrictions on how much candidates 
with deep pockets can spend. 'The Court 
ignored the practical reality that if my 
opponent has only $50,000 to spend in à 
race and I have $1 million, then I can 
effectively deprive him of speech. By 
failing to respond to my advertising, 
my cash-poor opponent will appear un- 
willing to speak up in his own defense. 

Justice Thurgood Marshall zeroed in 
on this disparity in his dissent to 
Buckley. By striking down the limit on 
what a candidate can spend, Justice 
Marshall said, ‘‘It would appear to fol- 
low that the candidate with a substan- 
tial personal fortune at his disposal is 
off to a significant head start.” 

Indeed, Justice Marshall went fur- 
ther. He argued that by upholding the 
limitations on contributions but strik- 
ing down limits on overall spending, 
the Court put an additional premium 
on а candidate's personal wealth. Jus- 
tice Marshall was dead right. Тће 
Buckley decision has been a boon to 
wealthy candidates, who can flood the 
airwaves and drown out their oppo- 
nents' voices. 

Make no mistake: political speech is 
not free. A political candidate's ability 
to disseminate his ideas and speak to 
the voters depends entirely on his fi- 
nances. Thus, candidates who are per- 
sonally wealthy or possess large cam- 
paign coffers have a tremendous advan- 
tage over poorer candidates—they al- 
ways will enjoy more speech. The 
amendment Senator SPECTER and I pro- 
pose today will help level the playing 
field between rich and poor candidates 
and ensure that all enjoy equal speech. 

Believe me, Mr. President, I am not 
enunciating any radical view today. 
The Court itself equated money with 
Speech in its Buckley decision. Of 
course, the Court—and critics of this 
amendment—adheres to the belief that 
limiting candidate expenditures is a 
violation of the First Amendment. Yet 
the Court rules in 1976 that there exist 
compelling interests—in this case, the 
need to prevent the appearance and re- 
ality of corruption—to justify the state 
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in circumscribing protected speech. АП 
this amendment does is apply the 
Court's rationale to candidates’ speech. 

Buckley's nullification of spending 
limits has helped give rise to Ameri- 
can's belief that political offices are up 
for sale to the highest bidder and has 
curtailed public discourse. By геп- 
dering spending limits impossible it 
has fueled the escalating costs of cam- 
paigns and forced politicians to focus 
more and more on fundraising and less 
on important public issues. Our urgent 
task is to right the injustice of Buck- 
ley versus Valeo by empowering Con- 
gress to limit campaign spending. 

My proposed constitutional amend- 
ment would accomplish this. It does 
not proscribe specific cures for what 
ails our campaign finance system. In- 
Stead, it would provide Congress the 
authority to reform the system by lim- 
iting candidate spending. 

То а distressing degree today, elec- 
tions are determined not in the polit- 
ical marketplace but in the financial 
marketplace. Our elections are sup- 
posed to be contests of ideas, but too 
often they degenerate into megadollar 
derbies, paper chases through the board 
rooms of corporations and special in- 
terests. 

Mr. President, campaign spending 
must be brought under control. The 
constitutional amendment I have pro- 
posed would permit Congress to impose 
fair, responsible, workable limits on 
Federal campaign expenditures. 

Such a reform would have four im- 
portant effects. It would end the mind- 
less pursuits of enormous campaign 
war chests. Also, it would free can- 
didates from their current obsession 
with fundraising and allow them to 
focus more on issues and ideas; once 
elected to office, we wouldn’t have to 
spend 20 percent of our time raising 
money to keep our seats. Third, it 
would curb the influence of special in- 
terests. And finally, it would create a 
more level playing field for all can- 
didates. 

Before concluding, Mr. President, I 
would like to elaborate on the advan- 
tages of a constitutional amendment 
such as I propose over statutory at- 
tempts to reform the campaign system. 
Recent history amply demonstrates 
the practicality and viability of this 
constitutional route. It is not coinci- 
dence that the six most-recent amend- 
ments to the Constitution have dealt 
with Federal election issues. These are 
profound issues which go to the heart 
of our democracy; it is entirely appro- 
priate that they be addressed through a 
constitutional amendment. 

And let’s not be distracted by the ar- 
gument that amending the constitu- 
tion will take too long. Take too long? 
We have been dithering on this cam- 
paign finance issue since the early 
1970s, and we haven’t advanced the ball 
a single yard. It has been a quarter of 
a century, and no legislative solution 
has done the job. 
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Excluding the unusual case of the 
Twenty-seventh Amendment, which re- 
quired over 200 years to be ratified, the 
last five constitutional amendments 
took an average of only 17 months to 
be adopted. There is no reason why we 
cannot pass this joint resolution, sub- 
mit it to the States for à vote, and rat- 
ify the amendment in time for it to 
govern the 2000 elections. Indeed, this 
approach could prove more expeditious 
than the alternative statutory ap- 
proach. This joint resolution, once 
passed by the Congress, will go directly 
to the States for ratification. Once 
ratified, it will become the law of the 
land and will not be subject to veto or 
Supreme Court challenge. 

Furthermore, I anticipate and reject 
the argument that if we were to pass 
and ratify this amendment, Democrats 
and Republicans would be unable to 
hammer out a mutually acceptable for- 
mula of campaign expenditure limits. 
A Democratic Congress and Republican 
President did exactly that in 1974, and 
we can certainly do it again. 

Mr. President, this amendment will 
address the campaign finance mess di- 
rectly, decisively, and conclusively. 
The Supreme Court has chosen to ig- 
nore the overwhelmingly detrimental 
effects of money in today’s campaigns. 
In the Buckley decision, it elucidated a 
vague and inconsistent definition of 
free speech. In its place, I urge passage 
of this amendment. Let us ensure equal 
freedom of expression for all who seek 
Federal office. 


By Mr. HATCH (for himself, Mr. 
THURMOND, Mr. CRAIG, and Mr. 
ASHCROFT): 

S.J. Res. 7. A joint resolution pro- 
posing an amendment to the Constitu- 
tion of the United States to require a 
balanced budget; to the Committee on 
the Judiciary. 

THE CONSTITUTIONAL BALANCED BUDGET ACT OF 
1999 

Mr. HATCH. Mr. President, I am 
today, once again, introducing a con- 
stitutional amendment to balance the 
budget. In so doing, I continue the ef- 
fort that I and many of my colleagues 
have long pursued to provide a perma- 
nent and strong mandate for a fiscally 
responsible path for our Nation. 

It is a political reality, of course, 
that Congress’ success in decreasing 
our deficit levels and achieving a bal- 
anced budget in the 105th Congress to a 
certain extent mitigated the urgency 
of passing this Constitutional Amend- 
ment. 

In my view, however, this is the ideal 
time to move forward on a constitu- 
tional amendment. The fact that we 
have reached a balanced budget has 
shown that it can be done. Signifi- 
cantly, it has refuted the arguments 
and scare tactics of opponents that a 
balanced budget would mean the end of 
Social Security and Medicare. Rather, 
we now have a record to demonstrate 
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the strong benefits of a balanced budg- 
et to our economy in general and to 
each segment of our society in par- 
ticular. 

I am as proud as any Member of this 
body of our recent success in restrain- 
ing the deficit. But that success does 
not mean that this amendment is no 
longer necessary. Our history, unfortu- 
nately, demonstrates that the fiscal 
discipline of recent years is the excep- 
tion, not the rule. The political incen- 
tives in this town to spend now and pay 
later remain. Thus, it is as true now as 
it always been that only а structural 
change in our basic charter can ensure 
long term fiscal responsibility and a 
secure future for our children and 
grandchildren. This is a matter that re- 
mains vital to the economic health of 
the State of Utah and the Nation. 

Mr. President, I ask unanimous con- 
sent that the text of this joint resolu- 
tion be printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. Res. 7 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment to the Con- 
stitution, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after the date of its submission to the 
States for ratification: 

"* ARTICLE— 

“SECTION 1. Total outlays for any fiscal 
year shall not exceed total receipts for that 
fiscal year, unless three-fifths of the whole 
number of each House of Congress shall pro- 
vide by law for a specific excess of outlays 
over receipts by a rollcall vote. 

"SECTION 2. The limit on the debt of the 
United States held by the public shall not be 
increased, unless three-fifths of the whole 
number of each House shall provide by law 
for such an increase by a rollcall vote. 

"SECTION 3. Prior to each fiscal year, the 
President shall transmit to the Congress a 
proposed budget for the United States Gov- 
ernment for that fiscal year, in which total 
outlays do not exceed total receipts. 

*SECTION 4. No bill to increase revenue 
Shall become law unless approved by a ma- 
jority of the whole number of each House by 
а rollcall vote. 

*SECTION 5. The Congress may waive the 
provisions of this article for any fiscal year 
in which а declaration of war is in effect. 
The provisions of this article may be waived 
for any fiscal year in which the United 
States is engaged in military conflict which 
causes an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by à majority 
of the whole number of each House, which 
becomes law. 

* SECTION 6. The Congress shall enforce and 
implement this article by appropriate legis- 
lation, which may rely on estimates of out- 
lays and receipts. 

“SECTION 7. Total receipts shall include all 
receipts of the United States Government ex- 
cept those derived from borrowing. Total 
outlays shall include all outlays of the 
United States Government except for those 
for repayment of debt principal. 
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‘SECTION 8. This article shall take effect 
beginning with fiscal year 2004 or with the 
second fiscal year beginning after its ratifi- 
cation, whichever is later.’’. 


EEE 


SENATE CONCURRENT RESOLU- 
TION 1—EXPRESSING CONGRES- 
SIONAL SUPPORT FOR THE 
INTERNATIONAL LABOR ORGANI- 
ZATION’S DECLARATION ON FUN- 
DAMENTAL PRINCIPLES AND 
RIGHTS AT WORK 


Mr. MOYNIHAN submitted the fol- 
lowing concurrent resolution; which 
was referred to the Committee on 
Health, Education, Labor, and Pen- 
sions. 

S. Con. RES. 1 

Whereas the International Labor Organiza- 
tion (in this resolution referred to as the 
“ILO”) was created in 1919 by part XIII of 
the Treaty of Versailles for the purpose of 
improving labor conditions worldwide; 

Whereas for 79 years, the ILO has provided 
an avenue for nations to improve labor 
standards in a manner that does not erode 
their competitive advantage in world com- 
merce; 

Whereas the United States has long recog- 
nized the linkage between the ILO and world 
trade, having joined the ILO in 1934, the 
same year that President Roosevelt and Sec- 
retary of State Cordell Hull launched the Re- 
ciprocal Trade Agreements program; 

Whereas the increasing integration of the 
global economy has drawn renewed attention 
to the question of how best to improve labor 
standards in an economic environment char- 
acterized by intensified international com- 
petition; 

Whereas in 1994, at the conclusion of the 
first Ministerial Meeting of the World Trade 
Organization in Singapore, Trade Ministers 
issued a declaration which reaffirmed the 
commitment of World Trade Organization 
members to observe internationally recog- 
nized core labor standards and identified the 
ILO as the ‘‘competent body to set and deal 
with” these standards; 

Whereas the 174 members of the ILO have 
recognized the following "7 conventions as 
protecting core labor standards: Convention 
No. 29 on Forced Labor (1980) Convention 
No. 87 on Freedom of Association and Pro- 
tection of the Right to Organize (1948), Con- 
vention No. 98 on the Right to Organize and 
Collective Bargaining (1949), Convention No. 
100 on Equal Remuneration (1950) Conven- 
tion No. 105 on the Abolition of Forced Labor 
(1957), Convention No. 111 on Discrimination 
in Employment and Occupation (1958), and 
Convention No. 138 on Minimum Age (1973); 

Whereas in June 1998, at the conclusion of 
the 86th International Labor Conference, the 
ILO adopted the ‘‘Declaration on Funda- 
mental Principles and Rights at Work", 
which declares the core labor standards em- 
bodied in the 7 conventions to be essential to 
membership in the ILO; and 

Whereas an essential element of the 1998 
Declaration is its “Follow Up Mechanism", 
which provides for the monitoring of ILO 
member countries’ compliance with the core 
labor standards: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of the Congress that— 

(1) the International Labor Organization's 
Declaration on Fundamental Principles and 
Rights at Work is an important achievement 
that may help advance core labor standards 
in à competitive global economy; and 
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(2) the President should use all means at 
the President's disposal to ensure that the 
Declaration and its Follow Up Mechanism 
evolve into an effective means of monitoring 
worldwide compliance with core labor stand- 
ards. 

Mr. MOYNIHAN. Mr. President, I rise 
to introduce а resolution that notes 
with approval the International Labor 
Organization s new Declaration on 
Fundamental Principles and Rights at 
Work, which was agreed in June 1998 at 
the 86th International Labor Con- 
ference. This resolution simply urges 
the prompt and effective implementa- 
tion of this important Declaration and 
its monitoring mechanism. 

The impact of globalization on work- 
ing conditions and, indeed, on workers’ 
rights in general, has arisen as an im- 
portant, and somewhat difficult, issue 
in the debate over the direction of 
America’s trade policy. In 1997, I sug- 
gested to the Administration that they 
might look to the International Labor 
Organization for assistance in address- 
ing this matter. After all, the ILO was 
established in 1919 for the express pur- 
pose of providing governments that 
wanted to do something to improve 
labor standards with a means of so 
doing—international conventions—that 
would not compromise their competi- 
tive advantages. I worked with the Ad- 
ministration to incorporate into the 
President’s 1997 fast track proposal 
language recognizing the important 
role of the ILO, and in September 1997, 
the distinguished Chairman of the Fi- 
nance Committee agreed to include the 
ILO provisions in his own fast track 
bill. In July 1998, the Finance Com- 
mittee updated the bill to reflect its 
approval of, and hopes for, the new 
Declaration on Fundamental Prin- 
ciples and Rights at Work and its mon- 
itoring mechanism. 

In essence, the ILO has bundled to- 
gether, in a single declaration, four 
sets of fundamental rights—the core 
labor standards embodying the broad 
principles that are essential to mem- 
bership in the ILO. Having declared 
that those rights are fundamental, the 
document then provides for a moni- 
toring system—a ‘‘follow-up’’ mecha- 
nism, to use the ILO term—to deter- 
mine how countries are complying with 
these elemental worker rights. 

The four sets of fundamental rights 
are: freedom of association and the ef- 
fective recognition of the right to col- 
lective bargaining; the elimination of 
all forms of forced or compulsory labor; 
the effective abolition of child labor; 
and the elimination of discrimination 
in respect of employment and occupa- 
tion. 

These rights flow directly from three 
sources. First, from the ILO Constitu- 
tion itself, which was drafted by a com- 
mission headed by Samuel Gompers of 
the American Federation of Labor and 
became, in 1919, part XIII of the Treaty 
of Versailles. Second, from the im- 
mensely important Declaration of 
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Philadelphia, which reaffirmed, at the 
height of World War II, the funda- 
mental principles of the ILO, including 
freedom of expression and association 
and the importance of equal oppor- 
tunity and economic security. Adopted 
in 1944, the Declaration of Philadelphia 
was formally annexed to the ILO Con- 
stitution two years later. And, not 
least, these four groups of core labor 
standards flow from the seven ILO con- 
ventions that are recognized as Core 
Human Rights Conventions. 

These seven conventions are not the 
highly technical agreements that make 
up the vast majority of the ILO’s 181 
conventions. Rather, they directly ad- 
dress the rights of working people. 
They are Convention No. 29, the Forced 
Labor Convention of 1930; Convention 
No. 87, the Freedom of Association and 
Protection of the Right to Organize 
Convention of 1948; Convention No. 98, 
the Right to Organize and Collective 
Bargaining Convention of 1949; Conven- 
tion No. 100, the Equal Remuneration 
Convention of 1951; Convention No. 105, 
the Abolition of Forced Labor Conven- 
tion of 1957; Convention No. 111 on Dis- 
crimination in Employment and Occu- 
pation, which was done in 1958; and 
Convention No. 138, the Minimum Age 
Convention of 1973. 

They are extraordinary conventions. 
The Social Summit in Copenhagen in 
1995 identified six of these ILO conven- 
tions as essential to ensuring human 
rights in the workplace: Nos. 29, 87, 98, 
100, 105, and 111. The United Nations 
High Commissioner for Human Rights 
has classified them as ‘‘International 
Human Rights Conventions." The Gov- 
erning Body of the ILO subsequently 
added to the list of core conventions 
Convention No. 138, the minimum age 
convention, in recognition of the im- 
portance of matters relating to child 
labor. These conventions embody the 
broad principles that are basic to mem- 
bership in the ILO. 

The Director-General of the World 
Trade Organization, Renato Ruggiero, 
was solidly behind the ILO's efforts, as 
we discussed at length in Geneva dur- 
ing а visit in January 1998. In the end, 
the tenacity of Secretary of Labor 
Alexis Herman and her able Deputy 
Under Secretary for International 
Labor Affairs Andrew Samet, Abraham 
Katz, President of the United States 
Council for International Business, and 
John Sweeney, President of the AFL- 
CIO, paid off: the Declaration was ap- 
proved in June 1998 by an over- 
whelming margin. 

The Declaration can play а useful 
role in advancing core labor standards 
if it is carried out with energy and de- 
termination. The key will be its follow- 
up mechanism, and the extent to which 
that tool evolves into an effective 
means of monitoring compliance with 
these fundamental worker rights and 
securing their enforcement. This may 
take a period of years, but much good 
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could come of it. The resolution I have 
introduced today recognizes both the 
significance of the Declaration and the 
useful role it could play in addressing 
workers’ concerns about the global 
economy. 

Mr. President, I ask unanimous con- 
sent that the full text of the Declara- 
tion and its follow-up mechanism be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the International Labour Conference, 
86th Session, Geneva, June 1998] 
ILO DECLARATION ON FUNDAMENTAL 
PRINCIPLES AND RIGHTS AT WORK 


Whereas the ILO was founded in the con- 
viction that social justice is essential to uni- 
versal and lasting peace; 

Whereas economic growth is essential but 
not sufficient to ensure equity, social 
progress and the eradication of poverty, con- 
firming the need for the ILO to promote 
strong social policies, justice and democratic 
institutions; 

Whereas the ILO should, now more than 
ever, draw upon all its standard-setting, 
technical cooperation and research resources 
in all its areas of competence, in particular 
employment, vocational training and work- 
ing conditions, to ensure that, in the context 
of a global strategy for economic and social 
development, economic and social policies 
are mutually reinforcing components in 
order to create broad-based sustainable de- 
velopment; 

Whereas the ILO should give special atten- 
tion to the problems of persons with special 
social needs, particularly the unemployed 
and migrant workers, and mobilize and en- 
courage international, regional and national 
efforts aimed at resolving their problem, and 
promote effective policies aimed at job cre- 
ation; 

Whereas, in seeking to maintain the link 
between social progress and economic 
growth, the guarantee of fundamental prin- 
ciples and rights at work is of particular sig- 
nificance in that it enables the persons con- 
cerned to claim freely and on the basis of 
equality of opportunity their fair share of 
the wealth which they have helped to gen- 
erate, and to achieve fully their human po- 
tential; 

Whereas the ILO is the constitutionally 
mandated international organization and the 
competent body to set and deal with inter- 
national labour standards, and enjoys uni- 
versal support and acknowledgement in pro- 
moting fundamental rights at work as the 
expression of its constitutional principles; 

Whereas it is urgent, in a situation of 
growing economic interdependence, to reaf- 
firm the immutable nature of the funda- 
mental principles and rights embodied in the 
Constitution of the Organization and to pro- 
mote their universal application; 

The International Labour Conference, 

1. Recalls: (a) that in freely joining the 
ILO, all Members have endorsed the prin- 
ciples and rights set out in its Constitution 
and in the Declaration of Philadelphia, and 
have undertaken to work towards attaining 
the overall objectives of the Organization to 
the best of their resources and fully in line 
with their specific circumstances; 

(b) that these principles and rights have 
been expressed and developed in the form of 
specific rights and obligations in Conven- 
tions recognized as fundamental both inside 
and outside the Organization. 
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2. Declares that all Members, even if they 
have not ratified the Conventions in ques- 
tion, have an obligation arising from the 
very fact of membership in the Organization, 
to respect, to promote and to realize, in good 
faith and in accordance with the Constitu- 
tion, the principles concerning the funda- 
mental rights which are the subject of those 
Conventions, namely: 

(а) freedom of association and the effective 
recognition of the right to collective bar- 
gaining; 

(b) the elimination of all forms of forced or 
compulsory labour; 

(c) the effective abolition of child labour; 
and 

(d) the elimination of discrimination in re- 
Spect of employment and occupation. 

3. Recognizes the obligation on the Organi- 
zation to assist its Members, in response to 
their established and expressed needs, in 
order to attain these objectives by making 
full use of its constitutional, operational and 
budgetary resources, including by the mobi- 
lization of external resources and support, as 
well as by encouraging other international 
organizations with which the ILO has estab- 
lished relations, pursuant to article 12 of its 
Constitution, to support these efforts: 

(a) by offering technical cooperation and 
advisory services to promote the ratification 
and implementation of the fundamental Con- 
ventions; 

(b) by assisting those Members not yet in 
а position to ratify some or all of these Con- 
ventions in their efforts to respect, to pro- 
mote and to realize the principles concerning 
fundamental rights which are the subject of 
those Conventions; and 

(c) by helping the Members in their efforts 
to create a climate for economic and social 
development. 

4. Decides that, to give full effect to this 
Declaration, a promotional follow-up, which 
is meaningful and effective, shall be imple- 
mented in accordance with the measures 
Specified in the annex hereto, which shall be 
considered as an integral part of this Dec- 
laration. 

5. Stresses that labour standards should 
not be used for protectionist trade purposes, 
and that nothing in this Declaration and its 
follow-up shall be invoked or otherwise used 
for such purposes; in addition, the compara- 
tive advantage of any country should in no 
way be called into question by this Declara- 
tion and its follow-up. 

ANNEX—FOLLOW-UP TO THE DECLARATION 

I. OVERALL PURPOSE 


1. The aim of the follow-up described below 
is to encourage the efforts made by the Mem- 
bers of the Organization to promote the fun- 
damental principles and rights enshrined in 
the Constitution of the ILO and the Declara- 
tion of Philadelphia and reaffirmed in this 
Declaration. 

2. In line with this objective, which is of à 
Strictly promotional nature, this follow-up 
wil allow the identification of areas in 
which the assistance of the Organization 
through its technical cooperation activities 
may prove useful to its Members to help 
them implement these fundamental prin- 
ciples and rights. It is not à substitute for 
the established supervisory mechanisms, nor 
shall it impede their functioning; con- 
sequently, specific situations within the pur- 
view of those mechanisms shall not be exam- 
ined or re-examined within the framework of 
this follow-up. 

3. The two aspects of this follow-up, de- 
Scribed below, are based on existing proce- 
dures: the annual follow-up concerning non- 
ratified fundamental Conventions will entail 
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merely some adaption of the present modali- 
ties of application of article 19, paragraph 
5(e) of the Constitution; and the global re- 
port will serve to obtain the best results 
from the procedures carried out pursuant to 
the Constitution. 
П. ANNUAL FOLLOW-UP CONCERNING NON- 
RATIFIED FUNDAMENTAL CONVENTIONS 

A. Purpose and scope 

1. The purpose is to provide an opportunity 
to review each year, by means of simplified 
procedures to replace the four-year review 
introduced by the Governing Body in 1995, 
the efforts made in accordance with the Dec- 
laration by Members which have not yet 
ratified all the fundamental Conventions. 

2. The follow-up will cover each year the 
four areas of fundamental principles and 
rights specified in the Declaration. 

B. Modalities 


1. The follow-up will be based on reports 
requested from Members under article 19, 
paragraph 5(e) of the Constitution. The re- 
port forms will be drawn up so as to obtain 
information from governments which have 
not ratified one or more of the fundamental 
Conventions, on any changes which may 
have taken place in their law and practice, 
taking due account of article 23 of the Con- 
stitution and established practice. 

2. These reports, as compiled by the Office, 
will be reviewed by the Governing Body. 

3. With a view to presenting an introduc- 
tion to the reports thus compiled, drawing 
attention to any aspects which might call 
for a more in-depth discussion, the Office 
may call upon a group of experts appointed 
for this purpose by the Governing Body. 

4. Adjustments to the Governing Body’s ex- 
isting procedures should be examined to 
allow Members which are not represented on 
the Governing Body to provide, in the most 
appropriate way, clarifications which might 
prove necessary or useful during Governing 
Body discussions to supplement the informa- 
tion contained in their reports. 

III. GLOBAL REPORT 
A. Purpose and scope 


1. The purpose of this report is to provide 
а dynamic global picture relating to each 
category of fundamental principles and 
rights noted during the preceding four-year 
period, and to serve as a basis for assessing 
the effectiveness of the assistance provided 
by the Organization, and for determining pri- 
orities for the following period, in the form 
of action plans for technical cooperation de- 
signed in particular to mobilize the internal 
and external resources necessary to carry 
them out. 

2. The report will cover, each year, one of 
the four categories of fundamental principles 
and rights in turn. 

B. Modalities 


1. The report will be drawn up under the re- 
sponsibility of the Director-General on the 
basis of official information, or information 
gathered and assessed in accordance with es- 
tablished procedures. In the case of States 
which have not ratified the fundamental 
Conventions, it will be based in particular on 
the findings of the aforementioned annual 
follow-up. In the case of Members which have 
ratified the Conventions concerned, the re- 
port will be based in particular on reports as 
dealt with pursuant to article 22 of the Con- 
stitution. 

2. This report will be submitted to the Con- 
ference for tripartite discussion as a report 
of the Director-General. The Conference may 
deal with this report separately from reports 
under article 12 of its Standing Orders, and 
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may discuss it during a sitting devoted en- 
tirely to this report, or in any other appro- 
priate way. It will then be for the Governing 
Body, at an early session, to draw conclu- 
sions from this discussion concerning the 
priorities and plans of action for technical 
cooperation to be implemented for the fol- 
lowing four-year period. 
IV. IT IS UNDERSTOOD THAT 

1. Proposals shall be made for amendments 
to the Standing Orders of the Governing 
Body and the Conference which are required 
to implement the preceding provisions. 

2. The Conference shall, in due course, re- 
view the operation of this follow-up in the 
light of the experience acquired to assess 
whether it has adequately fulfilled the over- 
all purpose articulated in Part I. 

The foregoing is the ILO Declaration on 
Fundamental Principles and Rights at Work 
and its Follow-up duly adopted by the Gen- 
eral Conference of the International Labour 
Organization during its Eighty-sixth Session 
which was held at Geneva and declared 
closed the 18th of June 1998. 

IN FAITH WHEREOF we have appended 
our signatures this nineteenth day of June 
1998. 

THE PRESIDENT OF THE CONFERENCE, 
ТНЕ DIRECTOR-GENERAL OF THE 
INTERNATIONAL LABOUR OFFICE. 


— __ === 


SENATE RESOLUTION 19—EX- 
PRESSING THE SENSE OF THE 
SENATE THAT THE FEDERAL IN- 
VESTMENT IN BIOMEDICAL RE- 
SEARCH SHOULD BE INCREASED 
BY $2,000,000,000 IN FISCAL YEAR 
2000 


Mr. SPECTER (for himself and Mr. 
HARKIN) submitted the following reso- 
lution; which was referred jointly to 
the Committee on the Budget and to 
the Committee on Governmental Af- 
fairs: 

S. RES. 19 

Whereas past investments in biomedical 
research have resulted in better health, an 
improved quality of life for all Americans 
and a reduction in national health care ex- 
penditures; 

Whereas the Nation's commitment to bio- 
medical research has expanded the base of 
scientific knowledge about health and dis- 
ease and revolutionized the practice of medi- 
cine; 

Whereas the Federal Government rep- 
resents the single largest contribution to 
biomedical research conducted in the United 
States; 

Whereas biomedical research continues to 
play а vital role in the growth of this Na- 
tion's biotechnology, medical device, and 
pharmaceutical industries; 

Whereas the origin of many of the new 
drugs and medical devices currently in use is 
based in biomedical research supported by 
the National Institutes of Health; 

Whereas women have traditionally been 
under represented in medical research proto- 
cols, yet are severely affected by diseases in- 
cluding breast cancer, which will kill over 
43,900 women this year; ovarian cancer which 
wil claim another 14,500 lives; and 
osteoporosis and cardiovascular disorders; 

Whereas research sponsored by the Na- 
tional Institutes of Health is responsible for 
the identification of genetic mutations relat- 
ing to nearly 100 diseases, including Alz- 
heimer’s disease, cystic fibrosis, Hunting- 
ton’s disease, osteoporosis, many forms of 
cancer, and immune deficiency disorders; 
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Whereas many Americans still face serious 
and life-threatening health problems, both 
acute and chronic; 

Whereas neurodegenerative diseases of the 
elderly, such as Alzheimer's and Parkinson's 
disease threaten to destroy the lives of mil- 
lions of Americans, overwhelm the Nation's 
health care system, and bankrupt the Medi- 
care and Medicaid programs; 

Whereas 4 million Americans are currently 
infected with the hepatitis C virus, an insid- 
ious liver condition that can lead to inflam- 
mation, cirrhosis, and cancer as well as liver 
failure; 

Whereas 250,000 Americans are now suf- 
fering from AIDS and hundreds of thousands 
more with HIV infection; 

Whereas cancer remains а comprehensive 
threat to any tissue or organ of the body at 
any age, and remains а top cause of mor- 
bidity and mortality; 

Whereas the extent of psychiatric and neu- 
rological diseases poses considerable chal- 
lenges in understanding the workings of the 
brain and nervous system; 

Whereas recent advances in the treatment 
of HIV illustrate the promise research holds 
for even more effective, accessible, and af- 
fordable treatments for persons with HIV; 

Whereas infants and children are the hope 
of our future, yet they continue to be the 
most vulnerable and under served members 
of our society; 

Whereas approximately one out of every 
Six American men will develop prostate can- 
cer and over 49,200 men will die from pros- 
tate cancer each year; 

Whereas diabetes, both insulin and non-in- 
sulin forms, afflict 15.7 million Americans 
and places them at risk for acute and chron- 
ic complications, including blindness, kidney 
failure, atherosclerosis and nerve degenera- 
tion; 

Whereas the emerging understanding of 
the principles of biometrics have been ap- 
plied to the development of hard tissue such 
as bone and teeth as well as soft tissue, and 
this field of study holds great promise for 
the design of new classes of biomaterials, 
pharmaceuticals, diagnostic and analytical 
reagents; 

Whereas research sponsored by the Na- 
tional Institutes of Health will map and se- 
quence the entire human gnome by 2005, 
leading to a new era of molecular medicine 
that will provide unprecedented opportuni- 
ties for the prevention, diagnoses, treat- 
ment, and cure of diseases that currently 
plague society; 

Whereas the fundamental way science is 
conducted is changing at a revolutionary 
pace, demanding a far greater investment in 
emerging new technologies, research train- 
ing programs, and in developing new skills 
among scientific investigators; and 

Whereas most Americans show  over- 
whelming support for an increased Federal 
investment in biomedical research: Now, 
therefore, be it 

Resolved, 

SECTION 1. SHORT TITLE. 

This resolution may be cited as the ‘‘Bio- 
medical Revitalization Resolution of 1998". 
SEC. 2. SENSE OF THE SENATE. 

It is the sense of the Senate that funding 
for the National Institutes of Health should 
be increased by $2,000,000,000 in fiscal year 
2000 and that the budget resolution appro- 
priately reflect sufficient funds to achieve 
this objective. 


Mr. SPECTER. Mr. President, I have 
sought recognition today for the pur- 
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pose of submitting a resolution calling 
for the Budget Committee to add $2 bil- 
lion in the health account for the Na- 
tional Institutes of Health in fiscal 
year 2000. І am convinced that National 
Institutes of Health are the crown 
jewel of the Federal Government and 
they have made tremendous progress in 
conducting research into the causes 
and cures for disease. My vision for 
America in the 21st Century is to find 
the cure for cancer, for Alzheimer’s, for 
Parkinson’s, for the severe mental ill- 
nesses, for diabetes, for osteoporosis, 
and for heart cardiovascular disease. 
All of this is within our reach if we 
make the proper allocation of our re- 
sources. 

As Chairman of the Appropriations 
subcommittee for Labor, Health and 
Human Services, Education and Re- 
lated Agencies, I am firmly committed 
to prioritizing our resources in order to 
provide maximum funding for bio- 
medical research. Funding for the Na- 
tional Institutes of Health has been in- 
creased steadily during my tenure in 
the Senate, regardless of who was 
chairing the subcommittee. Although 
the budgets were always tight and fre- 
quently had cuts called for by the ad- 
ministration, when the chairman was 
Senator Weicker, when the chairman 
was Lawton Chiles, when the chairman 
was TOM HARKIN, or more recently 
under my chairmanship, we have in- 
creased the funding tremendously. And 
the National Institutes of Health has 
responded with extraordinary advances 
in research. Now the work has to be 
pushed forward to see exactly what can 
be accomplished in the next century. 

On May 21, 1997, the Senate passed a 
Sense of the Senate resolution sub- 
mitted by our distinguished colleague, 
Senator MACK, which stated that fund- 
ing for the National Institutes of 
Health should be doubled over five 
years. Regrettably, even though that 
resolution was passed by an over- 
whelming vote of 98 to nothing, when 
the budget resolution was returned, the 
appropriate health account had a re- 
duction of $100 million. That led to the 
introduction of an amendment to the 
budget resolution by Senator HARKIN 
and myself, Senator HARKIN being my 
distinguished colleague and ranking 
member of the subcommittee which I 
chair. We sought to add in $1.1 billion 
to carry out the expressed sense of the 
Senate. Our amendment, however, was 
defeated 63-37. While the Senate had 
expressed its druthers on a resolution, 
when it came to the dollars they sim- 
ply were not there. 

During debate on the fiscal year 1999 
Budget Resolution, Senator HARKIN 
and I again introduced an amendment 
which called for a funding increase for 
the National Institutes of Health of $2 
billion and provided sufficient re- 
sources in the budget to accomplish 
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this. While we gained more support on 
this vote than in the previous year, un- 
fortunately our amendment was again 
defeated, this time by a vote of 57-41. 

In order to provide the necessary re- 
sources for biomedical research, Sen- 
ator HARKIN have worked closely to- 
gether to find these vital funds. In the 
past few years, Senator HARKIN and I 
have consolidated and eliminated 135 
programs to enable us to save $1.5 bil- 
lion. It's pretty hard to eliminate а 
program in Washington, DC but we 
have been able to do that. We used the 
$1.5 billion to provide to the National 
Institutes of Health, guaranteed stu- 
dent loans, and many other important 
programs. Last year, Senator HARKIN 
and I again went to work with our sub- 
committee and we were able, by mak- 
ing economies and establishing prior- 
ities, to add an additional $2 billion to 
the NIH account, the largest increase 
in history. We, however, still have à 
long way to go if we are to meet our 
goal of doubling the funding over five 
years. 

Our investment has resulted in tre- 
mendous advances in medical research. 
А new generation of AIDS drugs are re- 
ducing the presence of the AIDS virus 
in HIV affected persons to nearly 
undetectable levels. Death rates from 
cancer have begun a steady decline. 
Human genome research has yielded 
dramatic developments in uncovering 
genes associated with a host of dis- 
eases, such as breast and prostate can- 
cer, Alzheimer's disease, cystic fibro- 
Sis, and schizophrenia. 

I personally have been the bene- 
ficiary of the tremendous advances of 
the National Institutes of Health. Two 
decades ago, there was no such thing as 
an MRI. That device detected a prob- 
lem for me. And other advances led to 
good results for me. I know millions of 
people have benefited from the re- 
Search and the investment which we 
have made in the National Institutes of 
Health. But that takes money, and 
that is why this resolution is being of- 
fered—to call upon the Budget Com- 
mittee to add in $2 billion so we can 
carry forward the important work of 
the National Institutes of Health. 


EE 
SENATE RESOLUTION 20—TO RE- 
NAME THE COMMITTEE ON 


LABOR AND HUMAN RESOURCES 
THE COMMITTEE ON HEALTH, 
EDUCATION, LABOR, AND РЕМ- 
SIONS 


Mr. JEFFORDS (for himself and Mr. 
KENNEDY) submitted the following res- 
olution; which was considered and 
agreed to: 

S. RES. 20 

Resolved, That the Committee on Labor 
and Human Resources is hereby redesignated 
as the Committee on Health, Education, 
Labor, and Pensions. 
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SENATE RESOLUTION 21—CON- 
GRATULATING THE UNIVERSITY 
OF TENNESSEE VOLUNTEERS 
FOOTBALL TEAM ON WINNING 
THE 1998 NATIONAL COLLEGIATE 
ATHLETIC ASSOCIATION DIVI- 
SION I-A FOOTBALL CHAMPION- 
SHIP 


Mr. FRIST (for himself and Mr. 
THOMPSON) submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 21 

Whereas the University of Tennessee Vol- 
unteers football team (referred to in this res- 
olution as the ‘‘Tennessee Volunteers’’) de- 
feated the Florida State University Semi- 
noles on January 4, 1999, at the Fiesta Bowl 
in Tempe, Arizona, to win the National Col- 
legiate Athletic Association Division I-A 
football championship; 

Whereas the Tennessee Volunteers com- 
pleted the 1998 football season with a perfect 
record of 18 wins and 0 losses; 

Whereas the Tennessee Volunteers de- 
feated the Mississippi State University Bull- 
dogs to claim the 1998 Southeastern Con- 
ference football championship; 

Whereas the Tennessee Volunteers’ Coach 
Phillip Fulmer, his staff, and his players dis- 
played outstanding dedication, teamwork, 
selflessness, and sportsmanship throughout 
the course of the season to achieve collegiate 
football’s highest honor; and 

Whereas the Tennessee Volunteers have 
brought pride and honor to Tennessee: Now, 
therefore, be it 

Resolved, That the Senate— 

(1) congratulates the University of Ten- 
nessee Volunteers football team on winning 
the 1998 National Collegiate Athletic Asso- 
ciation Division I-A football championship; 
and 

(2) commends the University of Tennessee 
Volunteers football team for its pursuit of 
athletic excellence and its outstanding ac- 
complishment in collegiate football in win- 
ning the championship. 


EE 


SENATE RESOLUTION 22—NA- 
TIONAL PEACE OFFICERS MEMO- 
RIAL DAY RESOLUTION 


Mr. CAMPBELL (for himself, Mr. 
ABRAHAM, Mr. AKAKA, Mr. ALLARD, Mr. 
BIDEN, Mr. BINGAMAN, Mr. BROWNBACK, 
Mr. BRYAN, Mr. BURNS, Mr. CLELAND, 
Mr. COVERDELL, Mr. CRAIG, Mr. 
DASCHLE, Mr. DEWINE, Mr. DODD, Mr. 
DOMENICI, Mr. DORGAN, Mr. DURBIN, Mr. 
ENZI, Mrs. FEINSTEIN, Mr. FITZGERALD, 
Mr. FRIST, Mr. GORTON, Mr. GRAMM, 
Mr. GRAMS, Mr. HAGEL, Mr. HATCH, Mr. 
HELMS, Mr. HOLLINGS, Mrs. HUTCHISON, 
Mr. INHOFE, Mr. INOUYE, Mr. JEFFORDS, 
Mr. KENNEDY, Mr. KERREY, Mr. LEAHY, 
Mr. LIEBERMAN, Mr. LOTT, Mr. LUGAR, 
Mr. МАСК, Mr. MCCAIN, Ms. MIKULSKI, 


Mr. MOYNIHAN, Mr. MURKOWSKI, Mrs. 
MURRAY, Mr. REID, Mr. ROBB, Mr. 
ROCKEFELLER, Mr. ROTH, Mr. SAR- 


BANES, Mr. SCHUMER, Mr. SESSIONS, Mr. 
SHELBY, Mr. SMITH of New Hampshire, 
Mr. SPECTER, Mr. STEVENS, Mr. THUR- 
MOND, Mr. TORRICELLI, Mr. WARNER, 
Mr. WELLSTONE, and Mr. CRAPO) sub- 
mitted the following resolution; which 
was referred to the Committee on the 
Judiciary: 
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S. RES. 22 


Whereas the well-being of all citizens of 
this country is preserved and enhanced as a 
direct result of the vigilance and dedication 
of law enforcement personnel; 

Whereas more than 700,000 men and 
women, at great risk to their personal safe- 
ty, presently serve their fellow citizens in 
their capacity as guardians of peace; 

Whereas peace officers are the front line in 
preserving our childrens' right to receive an 
education in a crime-free environment that 
is all too often threatened by the insidious 
fear caused by violence in schools; 

Whereas 158 peace officers lost their lives 
in the performance of their duty in 1998, and 
а total of nearly 15,000 men and women have 
now made that supreme sacrifice; 

Whereas every year 1 in 9 officers is as- 
saulted, 1 in 25 officers is injured, and 1 in 
4,400 officers is killed in the line of duty; and 

Whereas, on May 15, 1999, more than 15,000 
peace officers are expected to gather in our 
Nation's Capital to join with the families of 
their recently fallen comrades to honor them 
and all others before them: Now, therefore, 
be it 

Resolved, That the Senate— 

(1) recognizes May 15, 1999, Peace Officers 
Memorial Day, in honor of Federal, State, 
and local officers killed or disabled in the 
line of duty; and 

(2) calls upon the people of the United 
States to observe this day with the appro- 
priate ceremonies and respect. 

Mr. CAMPBELL. Mr. President, 
today I am joined with my colleagues 
in submitting this resolution to keep 
alive in the memory of all Americans, 
the sacrifice and commitment of those 
men and women who lost their lives 
while serving as law enforcement offi- 
cers. Specifically, this resolution 
would designate May 15, 1999, as Na- 
tional Peace Officers Memorial Day. 

Currently, more than 700,000 men and 
women who serve this nation as our 
guardians of law and order do so ata 
great risk. Every year, about 1 in 9 offi- 
cers is assaulted, 1 in 25 officers is in- 
jured, and 1 in 4,400 officers is killed in 
the line of duty. There are few commu- 
nities in this country that have not 
been impacted by the senseless death of 
a police officer. 

In 1998, over 158 federal, state and 
local law enforcement officers have 
given their lives in the line of duty and 
nearly 15,000 men and women have 
made that supreme sacrifice. And, our 
Capitol community as well as the na- 
tion were shocked and saddened last 
year by the tragic and senseless shoot- 
ing of Capitol Police Officer Jacob 
Chestnut and Special Agent John Gib- 
son. 

According to National Law Enforce- 
ment Officers Memorial Fund Chair- 
man Craig W. Floyd, 

Since crime began its steady downward 
slide in 1992, more than 1,100 federal, state 
and local law enforcement officers have lost 
their lives in the performance of duty. That 
averages out to 158 police deaths each year, 
or one officer killed somewhere in America 
roughly every 54 hours. 

As a former deputy sheriff, I know 
first-hand the risks which law enforce- 
ment officers face every day on the 
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front lines protecting our commu- 
nities. Last year for example, in Cor- 
tez, Colorado, police officer Dale 
Claxton was fatally shot through the 
windshield of his patrol car after stop- 
ping a stolen truck. Officer Claxton 
was tragically and prematurely taken 
away from his wife and four children. 
Today, two of the three suspects are 
still at large, even after an extensive 
manhunt. 

On May 15, 1999, more than 15,000 
peace officers are expected to gather in 
our Nation’s Capital to join with the 
families of their fallen comrades, past 
and present, who by their faithful and 
loyal devotion to their responsibilities 
have rendered a dedicated service to 
their communities and, in doing so, 
have established for themselves an en- 
viable and enduring reputation for pre- 
serving the rights and security of all 
citizens. 

Mr. President, I urge my colleagues 
to join us in supporting this important 
resolution. 

I ask unanimous consent that letters 
of support be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

INTERNATIONAL BROTHERHOOD 
OF POLICE OFFICERS, 
Alexandria, VA, January 5, 1999. 
Hon. BEN NIGHTHORSE CAMPBELL, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR CAMPBELL: The Inter- 
national Brotherhood of Police Officers 
(IBPO) is an affiliate of the Service Employ- 
ees International Union. The IBPO is the 
largest police union in the AFL-CIO. 

On behalf of the over 50,000 members of the 
IBPO, including IBPO Local 516, Fountain, 
Colorado I want to thank you for intro- 
ducing a Joint Resolution to designate May 
15, 1999, as National Peace Officers Memorial 
Day. 

Each year, more than 10,000 police officers, 
survivors and supporters attend the activi- 
ties revolving around Peace Officers Memo- 
rial Day Washington, DC. Officers develop 
close bonds with their colleagues from across 
the country. Survivors gain strength from 
others who have experienced and understand 
their grief. 

The entire membership of the IBPO looks 
forward to working with you on this impor- 
tant matter. 

Once again, thank you for your continued 
support of law enforcement community. 

Sincerely, 
KENNETH T. LYONS, 
National President. 
FEDERAL LAW ENFORCEMENT 
OFFICERS ASSOCIATION, 
East Northport, NY, January 8, 1999. 
Hon. BEN NIGHTHORSE CAMPBELL, 
U.S. Senator, 


Washington, DC. 

DEAR SENATOR CAMPBELL: On behalf of the 
over 15,000 members of the Federal Law En- 
forcement Officers Association (FLEOA), I 
wish to express our strong support for the 
resolution you intend to introduce to the 
106th Congress regarding National Peace Of- 
ficers Memorial Day. FLEOA is proud to 
stand with you on this legislation. 

FLEOA is a non-partisan professional asso- 
ciation representing federal agents from the 
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agencies listed on the left masthead. We 
have local chapters all across the United 
States and several overseas. Each year, on 
May 15, all across America, federal agents 
stand with their law enforcement officer 
brethren and remember those from our ranks 
who gave their lives in the line of duty. 
FLEOA has been on the Executive Board of 
the National Law Enforcement Officers Me- 
morial, located in Washington, DC, since its 
inception. As inscribed on the Memorial 
Wall, next to the names of the heros and her- 
oines, are these words: *It is not how these 
officers died that made them heroes; it is 
how they lived." Your resolution will make 
sure their sacrifice, once again, will be ob- 
served all across our great nation. 


FLEOA is calling for all of our elected offi- 
cials to cosponsor your resolution. We look 
forward to working on this and other issues 
with you and your staff. Thank you for all 
your efforts for law enforcement. 

RICHARD J. GALLO. 


NATIONAL ASSOCIATION 
OF POLICE ORGANIZATIONS, INC., 
Washington, DC, January 13, 1999. 
Hon. BEN NIGHTHORSE CAMPBELL, 
U.S. Senate, Washington, DC. 

DEAR SENATOR CAMPBELL. Let me first 
take this opportunity to congratulate you on 
your successful reelection to the United 
States Senate. Thank you for your hard 
work and consistent commitment to the law 
enforcement community. 


On behalf of the National Association of 
Police Organizations (NAPO), representing 
more than 4,000 unions and associations and 
over 220,000 sworn law enforcement officers, I 
want to express our wholehearted support for 
a Joint Resolution to designate May 15, 1999, 
as National Peace Officers’ Memorial Day. 


Every year, for one week during the month 
of May, the law enforcement community 
pays tribute and honors the fallen heroes 
who have paid the ultimate sacrifice at the 
National Law Enforcement Officers Memo- 
rial. Serving on the Board of Directors at the 
National Law Enforcement Officers Memo- 
rial Fund and as a former Detroit police offi- 
cer for twenty-five years, I truly appreciate 
a day for all Americans to recognize and 
commemorate with surviving family mem- 
bers, those who have lost their lives in the 
line of duty. 


Every day law enforcement officers put 
their lives on the line to serve and protect 
our communities. Over the past few years, 
we have experienced a steady decrease in 
violent crime rates throughout our neighbor- 
hoods and cities. However, this does not 
come at a small price. In 1998, 155 of our Na- 
tion’s finest lost their lives protecting the 
citizens of this county. We need to honor and 
remember these outstanding men and women 
every year. 


Thank you for your dedication in advanc- 
ing the interests of the law enforcement 
community. I look forward to working with 
you in the 106th Congress. Please let me 
know if I can be of any assistance in the fu- 
ture. 

Sincerely, 
ROBERT T. SCULLY, 
Executive Director. 
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SENATE RESOLUTION 23—CON- 
GRATULATING MICHAEL JORDAN 
ON THE ANNOUNCEMENT OF HIS 
RETIREMENT FROM THE CHI- 
CAGO BULLS AND THE NA- 
TIONAL BASKETBALL ASSOCIA- 
TION 


Mr. DURBIN (for himself and Mr. 
FITZGERALD) submitted the following 
resolution: 


S. RES. 23 


Whereas Michael Jeffrey Jordan has an- 
nounced his retirement from basketball after 
18 seasons with the Chicago Bulls; 

Whereas Michael Jordan helped make the 
long, hard winters bearable for millions of 
Chicagoans by leading the Chicago Bulls to 6 
National Basketball Association Champion- 
ships during the past 8 years, earning 5 NBA 
Most Valuable Player awards, and winning 10 
NBA scoring titles; 

Whereas Michael Jordan and his Olympic 
teammates thrilled basketball fans around 
the world by winning gold medals at the 1984 
and 1992 Olympic Games; 

Whereas Michael Jordan has demonstrated 
an unsurpassed level of professionalism dur- 
ing his athletic career and has served as a 
role model to millions of American children 
by demonstrating the qualities that mark a 
true champion: hard work, grace, determina- 
tion, and commitment to excellence; 

Whereas Michael Jordan taught us to have 
the courage to follow our dreams by striving 
to play baseball for the Chicago White Sox; 

Whereas Michael Jordan demonstrated the 
importance of pursuing an education by 
earning a bachelor of arts degree from the 
University of North Carolina at Chapel Hill; 

Whereas Michael Jordan continues to con- 
tribute to our communities through his sup- 
port for the James R. Jordan Boys & Girls 
Club and Family Life Center in Chicago, the 
Jordan Institute for Families at his alma 
mater, and the Ronald McDonald Houses of 
Greenville, Chapel Hill, Durham, and Win- 
ston-Salem, North Carolina, for families of 
seriously ill children who are being treated 
at nearby hospitals; and 

Whereas Michael Jordan will take on new 
challenges in his life with the same passion 
and determination that made him the great- 
est basketball player ever to have lived: 
Now, therefore, be it 

Resolved, That the Senate— 

(1) congratulates Michael Jordan on his re- 
tirement from the Chicago Bulls and profes- 
sional basketball; and 

(2) expresses its wishes that Michael Jor- 
dan enjoy his life after basketball with his 
wife, Juanita, and their 3 children, Jeffrey, 
Marcus, and Jasmine. 


— ÁN аљ——_— 


SENATE RESOLUTION 24—EX- 
PRESSING THE SENSE OF THE 
SENATE THAT THE INCOME TAX 
SHOULD BE ELIMINATED AND 
REPLACED WITH A NATIONAL 
SALES TAX 


Mr. LUGAR submitted the following 
resolution; which was referred to the 
Committee on Finance. 

S. RES. 24 

Whereas the savings level in the United 
States has steadily declined over the past 25 
years, and lagged behind the industrialized 
trading partners of the United States; 

Whereas the economy of the United States 
cannot achieve strong, sustained growth 
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without adequate levels of savings to fuel 
productive activity; 

Whereas the income tax, the accompanying 
capital gains tax, and the estate and gift tax 
discourage savings and investment; 

Whereas the methods necessary to enforce 
the income tax infringe on the privacy of the 
citizens of the United States and, according 
to the Tax Foundation, divert an estimated 
$225,000,000,000 of taxpayer resources to com- 
ply with income tax rules and regulations; 

Whereas the Internal Revenue Service esti- 
mates that each year it fails to collect 17 per 
centum, or $127,000,000,000, of the income tax 
owed to the Federal Government; 

Whereas the income tax system employs а 
withholding mechanism that limits the 
transparency of Federal taxes; 

Whereas the most effective tax system is 


one that promotes savings, fairness, sim- 
plicity, privacy, border adjustability, and 
transparency; 


Whereas it is estimated that the replace- 
ment of the income tax system with a na- 
tional sales tax would cause the savings rate 
of Americans to substantially increase; 

Whereas the national sales tax would 
achieve fairness by employing a single tax 
rate, taxing the underground economy, and 
closing loopholes and deductions; 

Whereas the national sales tax would 
achieve simplicity by eliminating record- 
Keeping for most taxpayers and greatly re- 
ducing the number of collection points; 

Whereas the national sales tax would be 
the least intrusive tax system because most 
taxpayers would not be required to file re- 
turns or face audits from the Internal Rev- 
enue Service; 

Whereas the national sales tax is border 
adjustable and would place exporting by 
Americans on a level playing field with the 
foreign competitors of the United States; 

Whereas a national sales tax is a trans- 
parent tax system that would raise Ameri- 
cans’ awareness of the cost of the Federal 
Government; and 

Whereas a national sales tax would best 
achieve the goals of an effective tax system: 
Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) the income tax system, both personal 
and corporate, the estate and gift tax, and 
the accompanying capital gains tax be re- 
placed with a broad-based, single-rate na- 
tional sales tax on goods and services; 

(2) the national sales tax rate be set at a 
level that raises an equivalent level of rev- 
enue as the income taxes replaced; 

(8) the Federal Government work with the 
States to develop a State-based system to 
administer the national sales tax and that 
States be adequately compensated for such 
administration; and 

(4) the Congress and States work together 
in an effort to repeal the sixteenth amend- 
ment of the United States Constitution. 


Mr. LUGAR. Mr. President, I am 
pleased to submit a Senate resolution 
expressing the sense of the Senate that 
the income tax system be abolished 
and replaced with а broad-based con- 
sumption tax on goods and services. 

I supported IRS reform legislation 
passed last Congress and will continue 
to work within the confines of our tax 
system to improve it. However, the 
fundamental flaws of the income tax 
System remain. I strongly believe that 
Congress should abolish the income tax 
System in its entirety and begin anew. 
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The problems of the income tax are 
well documented. By taxing savings 
and investment at least twice, the in- 
come tax has become the biggest im- 
pediment to economic growth in the 
country. Each year it costs Americans 
more than 5 billion hours of time to 
comply with it. The system is unfair 
and riddled with loopholes. It favors 
foreign imports and discourages Amer- 
ican exports. As witnesses testified be- 
fore Congress last year, the IRS regu- 
larly violates the privacy rights of in- 
dividuals while enforcing the income 
tax. And finally, the system doesn’t 
work. By its own admission, the Inter- 
nal Revenue Service fails to collect 
from nearly 10 million taxpayers, with 
an estimated $127 billion in uncollected 
taxes annually. Anything this broken 
should be ended decisively. 

One can evaluate a tax system using 
many criteria. It must be: (1) simple, 
(2) the least intrusive, (8) fair, (4) 
transparent, (5) border adjustable, and 
(6) friendly to savings and investment. 
I have studied tax reform proposals 
with these six factors in mind. Many 
are better than the current income tax. 
But if we are going to overhaul our tax 
system, we should choose the one that 
meets these criteria. I have concluded 
that a national sales tax is the best al- 
ternative. 

An effective tax system should be 
simple. Under a national sales tax, the 
burden of complying with the income 
tax code would be lifted. There would 
be no records to Keep or audits to fear. 
According to the Tax Foundation, busi- 
nesses and individuals spend more than 
$225 billion to comply with the Tax 
Code. Under a national sales tax, com- 
pliance costs would drop by 90 percent. 
More than 100 million individuals who 
currently file taxes would be dropped 
from the tax rolls. With a national 
sales tax, the money individuals earned 
would be their own. Its your decision 
to save it, invest it, or give it to your 
children. It is only when you buy some- 
thing that you are taxed. 

The national sales tax is the least in- 
trusive of the tax proposals. The IRS 
would be substantially dismantled. The 
IRS would no longer look over the 
shoulders of every taxpayer. Americans 
would not waste time and effort wor- 
rying about recordkeeping, deductions, 
or exemptions that are part of the cur- 
rent Tax Code. 

The national sales tax is the fairest 
alternative. Everyone pays the tax in- 
cluding criminals, illegal aliens, and 
others who currently avoid taxation. 
Wealthy Americans with lavish spend- 
ing habits would pay substantial 
amounts of taxes under the national 
sales tax. Individuals who save and in- 
vest their money will pay less. Gone 
are the loopholes and deductions that 
provide advantages to those with the 
resources to shelter their income. 

The national sales tax would also tax 
the underground economy. When crimi- 
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nals consume the proceeds of their ac- 
tivities, they will pay a tax. Foreign 
tourists and illegal aliens will pay the 
tax. Tax systems that rely on income 
reporting will never collect any of this 
potential revenue. 

Of course, the fairness test must like- 
wise consider those with limited means 
to pay taxes. Like the income tax sys- 
tem, a national sales tax can and 
should be constructed to lessen the tax 
burden on those individuals with the 
least ability to pay. One strategy for 
addressing this problem would exempt 
a threshold level of goods and services 
consumed by each American from the 
federal sales tax. Another strategy is 
to exempt items such as housing, food 
or medicine. I am committed to design- 
ing a tax system that does not fall dis- 
proportionately on the less fortunate. 

The national sales tax is the most 
transparent. A federal tax that is evi- 
dent to everyone would bolster efforts 
in Congress to achieve prudence in fed- 
eral spending. There should be no hid- 
den corporate taxes that are passed on 
to consumers or withholding mecha- 
nisms that mask the amount we pay in 
taxes. Harvard economist Dale Јог- 
genson estimates that the corporate in- 
come tax and its compliance costs in- 
crease the cost of goods by 20 to 25 per- 
cent. The national sales tax would 
bring all these hidden costs into the 
sunshine. Every year the public and 
Congress should openly debate the tax 
rate necessary for the federal govern- 
ment to meet its obligations. If aver- 
age Americans are paying that rate 
every day, they will make certain that 
Congress spends public funds wisely. 

American exports would also benefit 
from the enactment of a national sales 
tax. We must adopt a tax system that 
encourages exports. Most of our trad- 
ing partners have tax systems that are 
border adjustable. They are able to 
strip out their tax when exporting 
their goods. In comparison, the income 
tax is not border adjustable. American 
goods that are sent overseas are taxed 
twice—once by the income tax and 
once when they reach their destina- 
tion. In comparison, the national sales 
tax would not be levied on exports. It 
would place our exports on a level play- 
ing field with those of our trading part- 
ners. 

But the last and most imperative 
reason for replacing the income tax 
with a national sales tax is that it 
would energize our economy by encour- 
aging savings. The bottom line is that 
as a nation, we do not save enough. 
Savings are vital because they are the 
source of all investment and produc- 
tivity gains—savings supply the capital 
for buying a new machine, developing a 
new product or service, or employing 
an extra worker. 

The Japanese save at a rate nine 
times greater than Americans, and the 
Germans save five times as much as we 
do. Today, many believe that Ameri- 
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cans inherently consume beyond their 
means and cannot save enough for the 
future. Few realize that before World 
War II, before the income tax system 
developed into its present form, Ameri- 
cans saved a larger portion of their 
earnings than the Japanese. 

A national sales tax would reverse 
this trend by directly taxing consump- 
tion and leaving savings and invest- 
ment untaxed. Economists agree that a 
broad-based consumption tax would in- 
crease our savings rate substantially. 
Economist Laurence Kotlikoff of Bos- 
ton University estimates that our sav- 
ings rate would more than triple in the 
first year. Economist Dale Jorgenson 
of Harvard University has concluded 
that the United States would have ex- 
perienced one trillion dollars in addi- 
tional economic growth if it had adopt- 
ed a consumption tax like the national 
sales tax in 1986 instead of the current 
system. 

As I have outlined here today, I be- 
lieve the national sales tax is the best 
tax system to replace the income tax. 
If we enact a tax system that encour- 
ages investment and savings, billions 
of dollars of investment will flow into 
our country. This makes sense—Amer- 
ica has the most stable political sys- 
tem, the best infrastructure, a highly 
educated workforce and the largest 
consumer market in the world. Our 
economic growth and prosperity would 
be unsurpassed. I am committed to 
bringing this message of hope to all 
Americans, and I look forward to work- 
ing with my colleagues on advancing 
this important endeavor. 


EE 


SENATE RESOLUTION 25—TO RE- 
FORM THE BUDGET PROCESS BY 
MAKING THE PROCESS FAIRER, 
MORE EFFICIENT, AND MORE 
CLEAN 


Mr. McCAIN (for himself and Mr. 
KYL) submitted the following resolu- 
tion; which was referred to the Com- 
mittee on Rules and Administration. 

S. RES. 25 


SECTION 1. REQUIREMENT OF AUTHORIZATION 
FOR PROGRAMS OVER $1,000,000. 

(a) IN GENERAL.—Paragraph 1 of rule XVI 

of the Standing Rules of the Senate is 


amended by inserting ‘іп excess of 
$1,000,000," after “new item of appropria- 
tion,’’. 


(b) 60 VOTE POINT OF ORDER.—Rule XVI of 
the Standing Rules of the Senate is amended 
by adding at the end the following: 

“9. Paragraph 1 may be waived or sus- 
pended only by the affirmative vote of three- 
fifths of the Members, duly chosen and 
sworn. An affirmative vote of three-fifths of 
the Members, duly chosen and sworn, shall 
be required to sustain an appeal of the ruling 
of the Chair on a point of order raised under 
paragraph 1.". 

SEC. 2. PROCEEDING TO APPROPRIATIONS BILLS 
IN THE SENATE. 

Rule XVI of the Standing Rules of the Sen- 
ate is amended by adding at the end the fol- 
lowing: 
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**10. On any day after June 30 of a calendar 
year, a motion to proceed to the consider- 
ation of an appropriations measure shall be 
decided without debate.". 


EE 


ADDITIONAL STATEMENTS 


OPENNESS ON THE IMPEACHMENT 
TRIAL 


e Mr. FEINGOLD. Mr. President, I rise 
today in strong support of opening Sen- 
ate deliberations to the public during 
the course of the impeachment trial 
against President Clinton. I will there- 
fore support the motion to be offered 
by Senators HARKIN and WELLSTONE to 
suspend the rules in order to open 
these proceedings to public scrutiny. 

In this trial, the United States Sen- 
ate is charged by the Constitution with 
deciding whether to remove from office 
a President twice elected by the Amer- 
ican people. Although I am certain 
that every member of the Senate will 
undertake this Constitutional responsi- 
bility with the utmost gravity and per- 
form “impartial justice" as our oath 
commands, I am concerned that the 
American people will be shut out of 
this process at some of its most crucial 
moments. 

America’s great experiment in de- 
mocracy trusts the people to elect a 
President in a process that consists of 
months of public discussion, primaries, 
caucuses, debates, and finally an elec- 
tion open to everyone who chooses to 
participate. In stark contrast, the Sen- 
ate’s rules preclude the public from 
seeing its deliberations on whether an 
impeachment case will be dismissed, 
whether witnesses will be called or fur- 
ther evidence introduced, and even the 
ultimate debate regarding the guilt or 
innocence of the President. In short, 
Mr. President, the Constitution trusts 
the people to elect a President, but our 
current Senate impeachment rules do 
not trust them to have even the most 
passive involvement in our deliberative 
process, even when the debate might 
result in overturning the people’s judg- 
ment in a national election. 

Let me take a moment to describe 
again for my colleagues how our cur- 
rent impeachment rules work. The 
Senate is not only the trier of fact in 
this case, but it also acts as the ulti- 
mate arbiter of law. It can overturn 
the Chief Justice’s rulings on evi- 
dentiary questions and make decisions, 
which cannot be appealed to any court, 
on motions. But the Senate’s impeach- 
ment rules, which were first drafted in 
connection with the Andrew Johnson 
impeachment and most recently revis- 
ited in 1986, do not permit the Senate 
to debate any of the decisions that it 
must make, except in closed session. In 
fact, the rules provide that decisions 
on evidentiary rulings are to be made 
with no debate whatsoever. 

Other motions can be debated, but 
only in private. So, for example, we ex- 
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pect that after the presentations are 
made on both sides, a motion will be 
made to dismiss the case against the 
President. Under our current rules, the 
House managers and the President’s 
lawyers will argue that motion, but the 
Senate cannot debate it in open ses- 
sion. In fact, if a majority of the Sen- 
ate wants to preclude debate entirely, 
it can do that by simply voting against 
a motion to take the Senate into pri- 
vate session for deliberations. Thus, be- 
fore we vote on what could be a disposi- 
tive motion in this case, our only op- 
tions are to discuss it behind closed 
doors or not discuss it at all. 

I think this is wrong. We need a 
chance to debate this motion as Sen- 
ators. I want to hear from my col- 
leagues before I vote, not just after- 
ward on television. I intend to care- 
fully and respectfully entertain my 
colleagues’ arguments, and I refuse to 
rule out the possibility that a well-rea- 
soned argument offering a different 
perspective will influence my decision. 
But the American people also deserve 
to hear what we say to each other as 
we debate this motion. I see little to be 
gained from closing these deliberations 
and much to be lost. We must do every- 
thing we can to ensure public con- 
fidence in our fairness and impar- 
tiality. How can we expect the public 
to have faith in us if we close the doors 
at the very moment when we finally 
will speak on the dispositive questions 
of this historic trial? 

Opponents of openness argue that in 
the only Presidential impeachment 
trial in our Nation’s history, that of 
Andrew Johnson, the Senate’s delibera- 
tions were closed. While it may be 
tempting to rely on the precedent of 
the one previous Presidential impeach- 
ment trial, which occurred one-hun- 
dred and thirty years ago, I believe we 
should take a fresh look at this issue. 
In particular, we should consider how 
drastically the rules of the Senate and 
the composition of the Senate have 
changed. 

The Senators who presided over 
President Johnson’s impeachment were 
not elected by the American people di- 
rectly, but were chosen by the various 
state legislatures, and thus were not 
directly responsive to the popular will. 
Today, we as Senators represent the 
citizens of our state directly and we 
are accountable to them at the ballot 
box. Furthermore, until 1929, the Sen- 
ate debated nominations and treaties 
in closed sessions; and until 1975, many 
committee sessions took place in pri- 
vate. Today, all of our proceedings are 
open to the public, except in rare cases 
involving national security. The rules 
governing membership in the Senate as 
well as the openness of Senate pro- 
ceedings have consistently evolved 
throughout our history toward greater 
public involvement. The rules gov- 
erning impeachment trial deliberations 
must move in that direction as well. 
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Opening these proceedings as Sen- 
ators HARKIN and WELLSTONE have pro- 
posed will make the American public 
feel more involved in the process. With 
the percentage of voters who cast their 
ballot on election day declining in each 
succeeding election and polls showing 
that the public feels increasingly alien- 
ated from the political process; and 
with people openly questioning the rel- 
evance of their elected representatives 
and the Congress as a whole to their 
daily lives, we must lay open to the 
American people our deliberations on 
the most crucial decision short of de- 
claring war that the Constitution ulti- 
mately entrusts to us. Democracy can 
only flourish when the people feel that 
they have a stake in the process. Con- 
ducting our impeachment deliberations 
in private sends the message that when 
the really important decisions need to 
be made, the American public is not 
welcome to observe. This is precisely 
the wrong message to send. 

Thus far in the impeachment process, 
there has been little to celebrate. Most 
Americans have concluded that the 
House of Representative’s inquiry was 
plagued by partisanship. Many fear 
that the Senate will do the same. With 
the eyes of the country upon it, the 
Senate has an opportunity to restore 
America’s trust in the constitutional 
process. Open deliberations will en- 
hance the public’s understanding and 
discussion of this case. It may even 
serve to chip away some of the perva- 
sive cynicism in our country as Ameri- 
cans watch how their elected rep- 
resentatives conduct themselves during 
consideration of the articles. I trust 
that my colleagues will reach their de- 
cisions on the merits after careful, rea- 
soned and informed consideration of 
the evidence and the arguments pre- 
sented. If my trust in my colleagues is 
justified, our deliberations will be 
thoughtful, high-minded, vigorous, and 
non-partisan. And if we have that de- 
liberation in the open, it will be re- 
membered as one of the Senate’s finest 
hours.e 


EE 
KAYANN ELIZABETH HAYDEN 


e Mr. COVERDELL. Mr. President, I 
rise today to commend Kayann Eliza- 
beth Hayden for her commitment to 
excellence in academics and as an out- 
standing young person. Kayann is a 
senior at Gilmer High School in her 
hometown of Ellijay, Georgia. 
Throughout Kayann’s schooling, she 
has maintained an A average and is 
President of the Beta Club. Her peers 
have voted her Most Likely To Succeed 
Senior Superlative for 1998-1999 school 
year. 

In addition to maintaining an out- 
standing academic record, Kayann has 
been involved in several sports, organi- 
zations, and other extracurricular ac- 
tivities. Currently serving as senior 
class president, she has been a leader in 
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student government. Kayann is also à 
member of the Gilmer High 4-H and the 
Future Homemakers of America where 
She is Co-President of the local chap- 
ter. In sports, she participated on the 
high school cross country and track 
teams. Finally, she was named Miss 
Apple for the 1994-1995 Gilmer County 
Apple Festival Pageant and Miss Apple 
Princess for the 1995-1996 Pageant. 

Kayann's commitment to excellence 
also extends to the community. She is 
а student member of the Gilmer Teen 
Pregnancy Awareness Board as well as 
an active member of First Baptist 
Church in Ellijay, Georgia. She has 
volunteered for the Gilmer County 
Chamber of Commerce, American Can- 
cer Association's Relay for Life, and 
the Gilmer Arts and Heritage Associa- 
tion. 

Once again, Mr. President, I would 
like to thank Kayann Elizabeth Hay- 
den for her commitment to both aca- 
demic and civic excellence. As we dis- 
cuss possible education reform, we can 
use Kayann as a model for the type of 
student our schools should be pro- 
ducing.e 


a 
CLARK CLIFFORD 


e Mr. MOYNIHAN. Mr. President, at a 
time when we risk the ever coarsening 
of our public affairs, we would do well 
to remember a man whose service to 
this country was distinguished as no 
other for civility and elegance. I ask 
that this tribute to Clark M. Clifford 
by Sander Vanocur be printed in the 
RECORD. 
The tribute follows. 
TRIBUTE TO CLARK CLIFFORD 
(By Sander Vanocur) 


The following anonymous poem was sent 
to Clark Clifford’s daughters, Joyce and Ran- 
dall, by their sister, Faith, who could not be 
here today: 


Think of stepping on shore 
and finding it Heaven, 

Of taking hold of a hand 
and finding it God’s, 

Of breathing new air, 

and finding it celestial air, 
Of feeling invigorated 

and finding it immortality, 
Of passing from storm and tempest 

to an unbroken calm, 
Of waking up, 

and finding it Home. 

In the secular sense, Clark Clifford found 
that home in Washington more than fifty 
years ago. And having found that home, let 
it be said that while he was here, he graced 
this place. 

It was a much different place when he and 
Marny came here, smaller in size but larger 
in imagination, made larger in imagination 
by World War II. It may have been, then and 
for a good time after, as John F. Kennedy 
once noted, a city of Southern efficiency and 
Northern charm. But it was also, at least 
then, a place where dreams could be fash- 
ioned into reality. Being an intensely polit- 
ical city, dreams, as always, had to be fash- 
ioned by reality. And it was in this art of po- 
litical compromise where Clark Clifford 
flourished. He was known as the consum- 
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mate Washington insider. Quite often the 
term was used in the pejorative sense. It 
should not have been. If you believe as he did 
in what George Orwell meant when he wrote 
that in the end everything is political, it 
should be a case for celebration rather than 
lamentation that he played the role, for if he 
had not played this role who else of his gen- 
eration could have played it quite so well, es- 
pecially when the time came to tell a Presi- 
dent of the United States, who was also a 
very old friend, that the national interests of 
this nation could no longer be served by our 
continuing involvement in Vietnam? 

We know of his public triumphs. Some of 
us also know of his personal kindnesses. 
Many years ago, at a very bleak period in 
both my personal and professional life—you 
know in this city it is bleak when your 
phone calls are not returned by people you 
have known for years—there were two indi- 
viduals in this city who faithfully returned 
my calls. One was Ben Bradlee. The other 
was Clark Clifford. When Clark first invited 
me to his office during this bleak period to 
offer encouragement and guidance, he closed 
the door, took no phone calls, sat behind his 
desk, his hands forming the legendary stee- 
ple and listened and advised. On that first 
visit to his office I looked down on his desk 
where there appeared to be at least fifty 
messages, topped by what seemed to be inau- 
gural medallions. I thought to myself on 
that first visit that Clark Clifford had put 
the word on hold just to listen to me. But 
the third time I came to his office, it oc- 
curred to me that it was just possible those 
messages had been there for twenty years. 

Clark Clifford’s final years were not what 
he would have wished for himself nor what 
his friends would have wished for him and 
his family. They seemed to echo the first 
lines in Chapter Nine of Henry Adams’ novel 
“Democracy,” perhaps the best novel ever 
written about this city. The lines are: 
“Whenever a man reaches to the top of the 
political ladder, his enemies unite to pull 
him down. His friends become critical and 
exacting.’’ On this occasion, I cannot speak 
of his enemies, but I can say that his friends 
will not be critical or exacting. We will 
think, instead, of Othello’s words just before 
he dies: 

Soft you; a word or two before you go. 

I have done the state some service, and they 
know it— 

No more of that. I pray you, in your letters, 

When you shall these unlucky deeds relate. 

Speak of me as I am; nothing extenuate, 

Nor set down aught in malice. 

We who loved Clark Clifford will do that 
and more. We will say now and henceforth: 
Clark Clifford did the state some service and 
we know it.e 


= 


TRIBUTE ТО DEAN CALDWELL 


e Mr. COCHRAN. Mr. President, I am 
pleased to bring to the attention of 
Senators the retirement of Dean 
Caldwell, Civilian Deputy to the Presi- 
dent of the Mississippi River Commis- 
sion. 

Mr. Caldwell has accumulated over 37 
years of Federal Service, 23 of which 
have been at the Mississippi Valley Di- 
vision and the Mississippi River Com- 
mission of the Corps of Engineers. The 
Corps of Engineers has undergone sev- 
eral reorganizations and restructures 
over the past few years, during which 
Dean Caldwell’s experience and dedica- 
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tion have ensured that the mission of 
the Corps has not been compromised. 

Mr. Caldwell oversaw the integration 
of two new Corps of Engineers districts 
into the new Mississippi Valley Divi- 
sion in April, 1997. In addition, he has 
served as the Congressional Liaison for 
the Mississippi Valley Division. In this 
capacity, he has ensured that federal 
legislation has served the interests of 
the entire Mississippi Valley. 

He has been recognized for his out- 
standing career, receiving the Army’s 
decoration for meritorious civilian 
service and the Earnest P. Blankenship 
Engineer/Scientist Award. 

I know that the Senate joins me in 
thanking Dean for his years of distin- 
guished service and in extending our 
best wishes to him in retirement.e 


EE 


SUPERVISOR ANDREA MEAD 
LAWRENCE 


e Mrs. BOXER. Mr. President, today I 
would like to honor Andrea Mead Law- 
rence, who is retiring from the Mono 
County Board of Supervisors after 16 
years of distinguished service to her 
constituents. 

Andrea personifies the great Amer- 
ican tradition of public service that is 
the backbone of our governmental sys- 
tem. As a County Supervisor, she was a 
member of the Great Basin Unified Air 
Pollution District since 1984, serving as 
its chairman in 1989, 1993 and 1996. She 
played a key role in that capacity in 
the negotiations with the City of Los 
Angeles that will lead to reversing the 
worst particulate air pollution problem 
in the United States, caused by the dry 
bed of Owens Lake in Southern Inyo 
County. 

She also successfully worked with 
others for the restoration of Mono 
Lake and its priceless ecosystem. In 
that and other efforts, she testified be- 
fore Congress in support of creation of 
the Mono Basin National Forest Scenic 
Area to save Mono Lake. Over the 
years she also testified before Congress 
on behalf of the Bodie Protection Act, 
the San Joaquin Wilderness Act, and 
the California Desert Protection Act. 
Andrea was the founder of Friends of 
Mammoth, a citizen’s advocacy group 
that was formed to fight environ- 
mentally damaging development in the 
Town of Mammoth Lakes, her home. 
She also founded the Southern Mono 
Historical Society. 

Understanding that regional prob- 
lems require grassroots and local in- 
volvement to bring effective long term 
solutions, Andrea was a co-founder and 
Past President of the Sierra Nevada Al- 
liance, a group dedicated to the preser- 
vation of the ‘‘Range of Light’’ and its 
economy. 

Her public involvement is seemingly 
endless and certainly on going. Early 
in her career she distinguished herself 
as a member of the United States 
Olympic Ski Team in 1948, 1952, and 
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1956. In 1952 she won two Olympic Gold 
Medals in the Slalom and Giant Slalom 
in the Olympic Games in Oslo, Norway. 

Andrea Mead Lawrence exemplifies 
so much that is good in America. I 
wish her and her family all the best as 
She enters а new and productive part of 
her life.e 


EE 
SUZANNE MARIE HAYDEN 


e Mr. COVERDELL. Mr. President, I 
rise today to commend Suzanne Marie 
Hayden for her commitment to excel- 
lence in academics and as an out- 
standing young person. Suzanne is a 
junior at Gilmer High School in her 
hometown of Ellijay, Georgia. 
Throughout Suzanne’s schooling, she 
has maintained an A average and is 
Treasurer of the Beta Club. She re- 
ceived the 1996 United States Achieve- 
ment Academy and was named the 
1996-1997 Family and Consumer Science 
Most Outstanding Student. 

In addition to maintaining an out- 
standing academic record, Suzanne has 
been involved in several sports, organi- 
zations, and other extracurricular ac- 
tivities. Currently serving as the Stu- 
dent Senate Secretary/Treasurer, she 
has been a leader in student govern- 
ment. She is also a member of the Fu- 
ture Homemakers of America where 
she is Georgia State President and was 
named a 1996-1997 Outstanding FHA 
Member. In sports, she participated on 
the high school cross country and 
track teams. 

Suzanne’s commitment to excellence 
also extends to the community. She is 
an active member of First Baptist 
Church in Ellijay, Georgia. She has 
also volunteered at the Gilmer Nursing 
Home. 

Once again, Mr. President, I would 
like to thank Suzanne Marie Hayden 
for her commitment to both academic 
and civic excellence. As we discuss pos- 
sible education reform, we can use Su- 
zanne as a model for the type of stu- 
dent our schools should be producing. 


ee ———— 


ANNIVERSARY OF THE DEATH OF 
HUBERT H. HUMPHREY 


e Mr. WELLSTONE. Mr. President, I 
rise to speak today to honor a great 
Minnesota Senator and a great Amer- 
ican. 

U.S. Senator Hubert H. Humphrey 
died on January 13, 1978. On that day, a 
piece of Minnesota died—a piece of the 
nation died. 

In many ways, Senator Humphrey 
embodied the best of our state and our 
nation. He was a visionary who never 
lost sight of people in the here and 
now; he was a prophet who spoke with 
authority and compassion; he was a 
leader who never lost sight of the “. . . 
extraordinary possibilities in ordinary 
people." Whether as the Mayor of Min- 
neapolis or the Vice President of the 
United States, Senator Humphrey was 
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a person of dignity, integrity and hon- 
esty. Even during our darkest days of 
segregation and war, he never lost his 
humor or his commitment to improve 
the lives of people. And this Happy 
Warrior did improve the lives of count- 
less people throughout my state and 
our country. Indeed, he fulfilled his 
own pledge that ‘‘we must dedicate 
ourselves to making each man, each 
woman, each child in America a full 
participant in American life." 

My state and our nation owe a debt 
to Senator Humphrey that can never 
be paid. 

I owe a debt to Senator Humphrey: In 
the back of my mind, I continually as- 
pire to the standard he set for Min- 
nesota Senators. I attempt to fulfill his 
goal that our ‘‘public and private en- 
deavor ought to be concentrated upon 
those who are in the dawn of life, our 
children; those who are in the twilight 
of life, our elderly; and those who are 
in the shadows of life, our handi- 
capped." 

My thoughts on Senator Humphrey's 
passing are even more poignant this 
year because his wife—Senator Muriel 
Humphrey—died this past fall. As 
friends and family gathered at her fu- 
neral, I was struck by how blessed we 
were to have these two incredible peo- 
ple pass through our lives. 

I close very simply in honor of the 
memory of this very great public man: 
We all are better off because of his 
life.e 


EEE 


TRIBUTE TO POLICE CHIEF STE- 
PHEN R. MONIER ON HIS RE- 
TIREMENT 


e Mr. SMITH of New Hampshire. Mr. 
President, I rise today to commend Po- 
lice Chief Stephen R. Monier on his 
outstanding career as а law enforce- 
ment agent in Goffstown, New Hamp- 
Shire. I congratulate him on his twen- 
ty-eight years of tireless service and 
his retirement from the police force on 
December 31, 1998. 

Chief Monier's record of achievement 
is worthy of outstanding honor. As an 
officer, he served as а Patrol Officer, 
Director of the Juvenile Division, Ad- 
ministrative Services Officer, Ser- 
geant, Lieutenant and, ultimately, 
Chief. Chief Monier was a Commis- 
sioner with the Commission on the Ac- 
creditation of Law Enforcement Agen- 
cies, Inc., a past president of the New 
Hampshire Association of Police 
(NHACP), a member for nine years on 
the Council at New Hampshire Police 
Standard and Training and a member 
of New England Association of Chiefs 
of Police and International Associa- 
tions of Chiefs of Police. He also had 
the honor of being selected as a mem- 
ber of the 1996 Centennial Summer 
Olympic’s Security Team in Atlanta, 
Georgia, and was selected as a security 
team leader for the Athens’ Olympics. 

Along with this prestigious law en- 
forcement career, Chief Monier was 
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President and a member of the Rotary 
International’s Goffstown Chapter, 
founding member and Board of Direc- 
tor’s member for Crispin’s House, Inc., 
a nonprofit organization designed to 
assist at-risk youths and families, and 
assistant coach for the Goffstown 
Parks and Recreation Youth Basket- 
ball League. His philanthropic record is 
an outstanding achievement. 

Police Chief Stephen R. Monier is an 
asset to his community as well as the 
State of New Hampshire. His remark- 
able record of service has made him а 
well-known and well-respected man. 
New Hampshire has always been fortu- 
nate to have great law enforcement 
agents, and Mr. Monier exemplifies 
this ideal. I am proud of his achieve- 
ments and his long and honorable com- 
mitment to law enforcement. I would 
like to wish Chief Monier, along with 
his wife Sandra and their two teenage 
sons, the best of luck as he embarks on 
this new stage in his life. It is an honor 
to represent you in the United States 
Senate.e 


EEE 
A TRIBUTE TO RUSSELL BAKER 


e Mr. MOYNIHAN. Mr. President, 
Thomas Carlyle remarked, “А well- 
written Life is almost as rare as a well- 
spent one.’’ Carlyle could have written 
these words, if construed as a double 
entendre, about my rare, dear friend, 
Russell Baker. Baker’s last Observer" 
column appeared in the New York 
Times this past Christmas, ending a 36- 
year run. Over the course of some 3 
million words, by his own reckoning, 
Russell Baker has displayed grace, 
gentle wit, decency, and profound in- 
sight into the human condition. 

Nearly fifteen years ago, I stated 
that Russell Baker has been just about 
the sanest observer of American life 
that we've had. He has been gentle 
with us, forgiving, understanding. He 
has told us truths in ways we have been 
willing to hear, which is to say he has 
been humorous ... on the rare occa- 
sion he turns to us with a terrible vis- 
age of near rage and deep disappoint- 
ment, we do well to listen all the hard- 
er. 

He leaves а huge hole I doubt any 
other journalist can fill. As Boston 
Globe columnist Martin F. Nolan ob- 
served last month, ‘‘the most bathetic 
braggarts and most lubricated louts 
among us never thought we were as 
good or as fast as Russell Baker." 

A life well-spent? He's а patriot, hav- 
ing served as à Navy flyer during World 
War II. For nearly fifty years, he has 
been married to his beloved Miriam. 
They have three grown children. His 
career has taken him from the Balti- 
more Sun's London Bureau to the 
Times’ Washington Bureau. He has cov- 
ered presidential campaigns, and he 
has accompanied Presidents abroad. He 
has met popes, kings, queens—and 
common people, too, for whom he has 
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such enormous and obvious empathy. 
And now he is the welcoming presence 
on Mobil Masterpiece Theatre. 

A life well-written? The Washington 
Post's Jonathan Yardley calls Russell 
Baker “а columnist’s columnist," writ- 
ing, “ВаКег broke his own mold. He 
was, simply and utterly, sui generis." I 
would not use the past tense, because I 
doubt Russell Baker is done putting 
pen to paper. But the sentiment is spot 
on. 

A life well-written? Baker has won 
two Pulitzer Prizes—one in 1979 for 
Distinguished Commentary and an- 
other in 1983 for his 1982 autobiography, 
“Growing Up." He has written thirteen 
other books and edited The Norton 
Book of Light Verse and his own book 
of American humor. Russell Baker 
isn't just one of the best newspaper 
writers around, as Yardley puts it; he 
is “опе of the best writers around. Pe- 
riod." 

Mr. President, I ask unanimous con- 
sent that Russell Baker's last regular 
"Observer" column entitled “A Few 
Words at the End" (New York Times, 
December 25, 1998) appear in the CON- 
GRESSIONAL RECORD following my re- 
marks. I further ask unanimous con- 
sent that Martin F. Nolan's column, “А 
journalist, a gentleman,” (Boston 
Globe, December 9, 1998) and Jonathan 
Yardley's column, ‘‘Russell Baker: А 
Columnist's Columnist," (Washington 
Post, January 4, 1999) also appear in 
the RECORD following my remarks. 

[From the Boston Globe, December 9, 1998] 

A JOURNALIST, A GENTLEMAN 
(By Martin F. Nolan, Globe Staff) 

SAN FRANCISCO.—American journalism has 
marinated in wretched excess in 1998, and the 
year closes with the ultimate deprivation 
and indignity. This month, Russell Baker 
files his final column for The New York 
Times. 

For readers, this means losing that rare 
sense of anticipation, glancing at a byline as 
a guarantee. Baker’s byline delivers good 
writing, good humor, and a ruthless honesty 
about himself. He does not bluff or pontifi- 
cate. Readers know: Character counts. Russ 
Baker’s sensibilities have enriched the op-ed 
page of the Times since 1962, longer than any 
other columnist on that newspaper. 

Ink-stained wretches still in harness will 
miss him as a role model, which in jour- 
nalese means an object of fierce and unre- 
lenting envy. The green-eyed monster squats 
daily over every newsroom word processor, 
presiding over pointless arguments: ‘І may 
not be good, but I’m fast" vs. “I may not be 
fast, but I'm good." But the most bathetic 
braggarts and most lubricated louts among 
us never thought we were as good or as fast 
as Russell Baker. 

He has written 3 million words for the ‘‘Ob- 
Server" column, few of them out of place. His 
lasting contribution to American letters was 
“Growing Up," his 1982 memoir, which ig- 
nored politicians to focus on his mother, 
Lucy, who hectored him about ‘‘gumption”’ 
and often said, ‘‘Don’t be a quitter, Russell." 

He's hardly that. He began reporting for 
the Baltimore Sun in 1947, as he wrote, 
“studying the psychology of cops, watching 
people's homes burn” while trolling the same 
precincts as H.L. Mencken 50 years earlier. 
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Instead of Mencken's bile, he infused his 
prose with bemusement. He moved from 
Street reporter to rewrite with no illusions: 
"I knew that journalism was essentially а 
task of stringing together seamlessly an end- 
less series of cliches." Gulp. Also ouch. 

A profile in The Washingtonian this year 
quoted Calvin Trillin on Baker as a 1950s 
guy: “Мо complaining, no dancing in the end 
zone." One lesson of Growing Up" is that 
war and depression are more character-build- 
ing than peace and prosperity, so Baker 
sought no slack and no other short cuts, 
which were notoriously unavailable at the 
Washington bureau of The Times, which he 
joined in 1954. 

"In those days plain English was under 
suspicion at the Times," he once recalled. 
“Мапу stories read as if written by a Henry 
James imitator with a bad hangover. Incom- 
prehensible English was accepted as evidence 
of the honest, if inarticulate, reporter; plain 
English bothered people." 

But the copy desk yielded. Because Baker 
knew the difference between ‘‘disinterested”’ 
and ‘‘uninterested,’’ because he could navi- 
gate the perilous waters between “Памић 
and ‘‘flout,’’ his news stories penetrated the 
philistine phalanx with lines like: ‘‘Senator 
Everett M. Dirksen, the Illinois Republican 
and orator, looking Byronically disheveled 

Such a phrase would vanish in the hyena 
cacophony that passes for political discourse 
on television today. It is all the more fitting 
that Baker has become a TV star as host of 
“Masterpiece Theatre." In 1998, when PBS 
searched for Alistair Cooke’s successor, 
Christopher Lydon and others lobbied hero- 
ically for Baker, one of the best-read report- 
ers ever to meet a deadline. 

Baker admired his fellow Virginian, Mur- 
ray Kempton, the columnist who set out in 
New York every day to take the luck of the 
day. Writing in retirement, Baker hopes to 
“take the luck of the year." 

In an ancient newspaper joke, a butler in- 
forms his employer that ‘‘Some reporters are 
here to see you, sir, and a gentleman from 
The Times (or Transcript or Tribune).’’ He 
may still identify with the typical Wash- 
ington correspondent of his day, a dirty- 
fingernailed hustler ‘‘who services a string of 
small papers in the Gadsden Purchase." But 
Russell Baker adorns this increasingly rude 
trade because he is a true gentleman. 

[From the Washington Post, Jan. 4, 1999] 
RUSSELL BAKER: A COLUMNIST’S COLUMNIST 
(By Jonathan Yardly) 

Christmas 1998 was bright and beautiful 
here on the East Coast, but the happy day 
also brought a great loss. The announcement 
of it was made that morning on the Op-Ed 
page of the New York Times, under the 
chilling headline, ‘A Few Words at the End,’ 
and under the byline of Russell Baker. 

The headline told the story, and the open- 
ing of Baker’s column confirmed it. ‘Since it 
is Christmas,’ he wrote, ‘a day on which no- 
body reads a newspaper anyhow, and since 
this is the last of these columns titled ‘Ob- 
server’ which have been appearing in the 
Times since 1962...’ at which point it was 
all I could do to keep on reading. But read I 
did, out loud, right to the end—‘Thanks for 
listening for the past three million words’— 
when I could only blurt out: ‘Well, my world 
just got a lot smaller.’ 

That is no exaggeration. I cannot pretend 
to have read all 3 million of those words, for 
there were periods when my peregrinations 
up and down this side of the North American 
continent put me out of touch with the 
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Times, but I read most of them and treas- 
ured every one. Baker’s columns were the 
center of my life as a reader of newspapers, 
and it is exceedingly difficult to imagine 
what that life will be without them. 
Thirty-six years! Has any American news- 
paper columnist maintained so high a stand- 
ard of wit, literacy and intelligence for so 
long a time? Only two come to mind: H.L. 


Mencken and Walter Lippmann. But 
Mencken’s columns for the Baltimore 
Evening Sun were on-and-off affairs, and 


Lippmann struggled through a long dry pe- 
riod during the 1950s before being brought 
back to life in the 1960s by the debate over 
the Vietnam War. Baker, by contrast, was, 
like that other exemplary Baltimorean Cal 
Ripkin Jr., as consistent and reliable as he 
was brilliant. For all those years he was my 
idea of what a journalist should be, and I 
strived—with precious little success—to live 
up to this example. 

Not that I tried to imitate him, or not that 
I was aware of doing so. One of the many re- 
markable things about Baker is that, unlike 
Mencken or Lippmann—or Baker's old boss, 
James Reston, or Dorothy Thompson, or 
Drew Pearson, or Dave Barry—he really has 
no imitators. Other journalists may envy 
what he did, but in a business where imita- 
tion is the sincerest form of self-promotion, 
Baker broke his own mold. He was, simply 
and utterly, sui generis. 

This made him, in the cozy and self-con- 
gratulatory world of journalists, odd man 
out. His colleagues and competitors may 
have admired and respected him, but few un- 
derstood him. While they chased around 
after ephemeral scoops and basked in the re- 
flected glory of the famous and powerful, 
Baker wrote what he once called ‘a casual 
column without anything urgent to tell hu- 
manity,’ about aspects of life that journal- 
ists commonly regard as beneath what they 
fancy to be their dignity. Looking back to 
the column’s beginnings, Baker once wrote: 

‘At the Times in those days the world was 
pretty much confined to Washington news, 
national news and foreign news. Being ruled 
off those turfs seemed to leave nothing very 
vital to write about, and I started calling 
myself the Times’ nothing columnist. I 
didn’t realize at first that it was a wonderful 
opportunity to do a star turn. Freed from the 
duty to dilate on the global predicament of 
the day, I could build a grateful audience 
among readers desperate for relief from the 
Times’ famous gravity.’ 

That is precisely what he did. As he no- 
ticed in his valedictory column, Baker’s 
years as a gumshoe reporter immunized him 
from ‘columnists’ tendency to spend their 
time with life’s winners and to lead lives of 
isolation from the less dazzling American re- 
alities. Instead of writing self-important 
thumb-suckers—‘The Coming Global Mal- 
aise,’ ‘Nixon’s Southern Strategy,’ ‘Whither 
Cyprus?’—he concentrated on ordinary life 
as lived by ordinary middle-class Americans 
in the second half of the 20th century. He 
wrote about shopping at the supermarket, 
about car breakdowns and mechanics who 
failed to remedy them, about television and 
what it told us about ourselves, about chil- 
dren growing up and parents growing older. 

Quite surely it is because Baker insisted on 
writing about all this stuff that failed to 
meet conventional definitions of ‘news’ that 
not until 1979 did his fellow journalists get 
around to giving him the Pulitzer Prize for 
commentary. Probably, too, it is because he 
insisted on being amused by the passing 
scene and writing about in an amusing way. 
He was only occasionally laugh-out-loud 
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amusing in the manner of Dave Barry—who 
is now, with Baker's retirement, the one 
genuinely funny writer in American news- 
papers—but he was always witty and wry, 
and he possessed a quality of which I am in 
awe: an ability to ingratiate himself with 
readers while at the same time making the 
most mordant judgments on their society 
and culture. 

There were times in the late years of his 
column when mordancy seemed to hover at 
the edge of bitterness. This struck me as in- 
explicable, but the inner life of another per- 
son is forever a mystery, and in any event 
there is much in fin de siecle America about 
which to be bitter. But mostly Baker dealt 
in his stock in trade: common-sensical wis- 
dom, wry skepticism, transparent decency. 
He wasn't just the best newspaper writer 
around, he was one of the best writers 
around. Period. 


[From the New York Times, December 25, 
1998] 
A FEW WORDS AT THE END 
(By Russell Baker) 

Since it is Christmas, a day on which no- 
body reads à newspaper anyhow, and since 
this is the last of these columns titled ‘Ob- 
server' which have been appearing in The 
Times since 1962, I shall take the otherwise 
inexcusable liberty of talking about me and 
newspapers. I love them. 

I have loved them since childhood when my 
Uncle Allen regularly brought home Hearst's 
New York Journal-American with its won- 
derful comics, Burris Jenkins cartoons and 
tales of rich playboys, murderous playgirls 
and their love nests. At that age I hadn't à 
guess about what a love nest might be, and 
didn’t care, and since something about ‘love 
nest’ sounded curiously illegal, I never asked 
an adult for edification. 

On Sunday’s Uncle Allen always brought 
The New York Times and read himself to 
sleep with it. Such a dismal mass of gray 
paper was of absolutely no interest to me. It 
was Katenzjammer Kids and Maggie and 
Jiggs of the King Features syndicate with 
whom I wanted to spend Sunday. 

At my friend Harry’s house I discovered 
the New York tabloids. Lots of great pic- 
tures. Dick Tracy! Plenty of stories about 
condemned killers being executed, with em- 
phasis what they had eaten for their last 
meal, before walking—the last mile! The tab- 
loids left me enthralled by the lastness of 
things. 

Inevitably, I was admitted to practice the 
trade, and I marveled at the places news- 
papers could take me. They took metro to 
suburbs on sunny Saturday afternoons to 
witness the mortal results of family quarrels 
in households that kept pistols. They took 
me to hospital emergency rooms to listen to 
people die and to ogle nurses. 

They took me to the places inhabited by 
the frequently unemployed and there taught 
me the smell of poverty. In winter there was 
also the smell of deadly kerosene stoves used 
for heating, though there tendency to set 
bedrooms on fire sent the morgue a predict- 
able stream of customers every season. 

The memory of those smells has been a 
valuable piece of equipment during my ca- 
reer as a columnist. Columnists’ tendency to 
spend their time with life’s winners and to 
lead lives of isolation from the less dazzling 
American realities makes it too easy for us 
sometimes to solve the nation’s problems in 
700 words. 

Newspapers have taken me into the com- 
pany of the great as well as the greatly cele- 
brated. On these expeditions I have sat in the 
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Elysee Palace and gazed on the grandeur 
that was Charles de Gaulle speaking as from 
Olympus. I have watched Nikita Khrushchev, 
fresh from terrifying Jack Kennedy inside a 
Vienna Embassy, emerge to clown with the 
press. 

I have been apologized to by Richard 
Nixon. I have seen Adlai Stevenson, would-be 
President of the United States, shake hands 
with a department-store dummy in Florida. 

I have been summoned on a Saturday 
morning to the Capitol of the United States 
to meet with Lyndon Johnson, clad in paja- 
mas and urgently needing my advice on how 
to break a civil-rights filibuster. I have often 
been played for a fool like this by other in- 
teresting men and, on occasion, equally in- 
teresting women. 

Pope John XXIII included me in an audi- 
ence he granted the press group en route to 
Turkey, Iran and points east with President 
Eisenhower. The Pope’s feet barely reached 
the floor and seemed to dance as he spoke. 

Newspapers took me to Westminster Abbey 
in a rental white tie and topper to see Queen 
Elizabeth crowned and to Versailles in an- 
other rental white-tie-and-tails rig to share 
a theater evening with the de Gaulles and 
the John Е. Kennedys. 

Thanks to newspapers, I have made a four- 
hour visit to Afghanistan, have seen the Taj 
Mahal by moonlight, breakfasted at dawn on 
lamb and couscous while sitting by the mar- 
ble pool of a Moorish palace in Morocco and 
one picked up a persistent family of fleas in 
the Balkans. 

In Iran I have ridden in a press bus over 
several miles of Oriental carpets with which 
the Shah had ordered the street covered be- 
tween airport and town to honor the visiting 
Eisenhower, a man who, during a White 
House news conference which I attended in 
shirtsleeves, once identified me as ‘that man 
that’s got the shirt on.’ 

I could go on and on, and probably will 
somewhere sometime, but the time for this 
enterprise is up. Thanks for listening for the 
past three million words.e 


EEE 


ROBERT DAVID SMITH 


e Mr. COVERDELL. Mr. President, I 
rise today to commend Robert David 
Smith for his commitment to excel- 
lence in academics and as a citizen. 
Robert attended Gilmer High School in 
his hometown of Ellijay, Georgia. 
While in High School, Robert was 
named the Class of 1996 Valedictorian, 
1996 USA Today All-Academic Team 
Scholar, winner of the 1994 National 
Seiko Youth Challenge, Georgia Schol- 
ar, National Merit Finalist, and Senior 
Class President. He also received the 
1995 Governor’s Proclamation, the 1995 
and 1996 D.A.R. Good Citizen Award 
and the rank of Eagle Scout. 

In college, Robert has continued his 
commitment to academic excellence. 
Attending Harvard University, Robert 
is in his Junior year majoring in Eco- 
nomics. He has made Dean’s List and 
been named a Harvard College Scholar. 

Robert’s commitment to excellence 
has also been extended to the commu- 
nity. At home, he has served on the 
Gilmer County Comprehensive Plan- 
ning Committee which analyzed its 
own environmental and financial prob- 
lems. He also volunteered for the Cox 
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Creek Project which worked to solve 
local sewage and landfill problems in 
Gilmer County. Finally, as a student at 
Harvard, Robert participates in the 
Park Street Project where he serves as 
a tutor at a local middle school, help- 
ing students excel. 

Once again, Mr. President, I would 
like to thank Robert David Smith for 
his commitment to academic and civic 
excellence. AS we in Congress discuss 
possible reforms of our educational sys- 
tem, certainly we can use Robert as a 
model for the type of student we should 
be producing in our Nation's schools.e 


EE 
TRIBUTE TO LES CHITTENDEN 


e Ms. MIKULSKI. Mr. President, I rise 
today to honor the contribution of an 
outstanding Marylander, Mr. Les 
Chittenden. I hope my colleagues will 
find inspiration in this story of devo- 
tion and persistence. 

Les and his wife Mary lived in an 
apartment building in Columbia, Mary- 
land where handicapped access and 
parking were limited. When Mary be- 
came ill and required the use of a 
wheelchair, the Chittendens discovered 
just how inadequate the handicapped 
facilities at their building were. 

Mr. President, Les Chittenden was 
not content to simply accept the situa- 
tion. He fought to change it. His devo- 
tion to his wife of 36 years motivated 
him to take on the powers that be and 
propose solutions to make disabled 
residents safer each time they parked 
their car and entered the building. 
Even though agreeing on and imple- 
menting a solution proved to be dif- 
ficult, Mr. Chittenden still refused to 
give up. 

Five months after he began his fight 
to improve access for disabled resi- 
dents, Les’ beloved wife Mary passed 
away. Mr. President, I want to send my 
condolences to Mr. Chittenden and his 
family during this difficult time. 

But, Mr. President, I also want to 
send my congratulations and my admi- 
ration. Shortly after his wife’s passing, 
Mr. Chittenden returned home one 
weekend to find that his hard work 
paid off at last—a new handicapped 
ramp and several new handicapped 
parking spaces were added to the build- 
ing as a result of his persistent efforts. 

I want to share this story with my 
colleagues today because I think it’s 
important that we honor the meaning- 
ful contributions of Americans like Les 
Chittenden. Mr. Chittenden is a won- 
derful example of how one person can 
make a valuable difference in our com- 
munities. Mr. Chittenden’s story is an 
inspiration to us all.e 


— Eae 


TRIBUTE TO ROY SMITH 


ө Mr. COCHRAN. Mr. President, I am 
pleased to bring to the attention of 
Senators the retirement of Roy Smith, 
the Deputy District Engineer for Pro- 
grams and Project Management for the 
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Vicksburg District of the U.S. Army 
Corps of Engineers. 

Mr. Smith has held several positions 
in the Vicksburg District, including 
serving as Chief of the Hydrology Sec- 
tion, Chief of the Hydrology Branch, 
and Chief of the Engineering Division. 
He has served as Deputy District Engi- 
neer since 1989. 

During his tenure, Mr. Smith has 
been of tremendous assistance to me, 
my staff, and the people of Mississippi. 
He has also been recognized within the 
Corps; receiving the Meritorious Civil- 
ian Service award and the Com- 
mander's Award for Civilian Service. 

In November, the Delta Council of 
Mississippi passed a resolution hon- 
oring Mr. Smith on the occasion of his 
retirement which summarizes the con- 
tributions that Roy has made to our 
State of Mississippi with these words, 
“There has been no individual who has 
offered а greater contribution to the 
future of flood protection in the Mis- 
sissippi Delta during the past quarter 
of a century than Roy Smith." 

I know the Senate joins me in thank- 
ing Roy for his years of distinguished 
Service and in offering our best wishes 
for his retirement.e 


REGISTRATION OF MASS 
MAILINGS 


Тће filing date for 1998 fourth quarter 
mass mailings is January 25, 1999. If 
your office did no mass mailings during 
this period, pleased submit a form that 
states ‘‘none.’’ 

Mass mailing registrations, or nega- 
tive reports, should be submitted to 
the Senate Office of Public Records, 232 
Hart Building, Washington, D.C. 20510- 
7116. 

The Public Records office will be 
open from 8:00 to 6:00 p.m. on the filing 
date to accept these filings. For further 
information, please contact the Public 
Records office at (202) 224-0322. 


Ee 


1998 YEAR END REPORT 


The mailing and filing date of the 
1998 Year End Report required by the 
Federal Election Campaign Act, as 
amended, is Sunday, January 31, 1999. 
Principal campaign committees sup- 
porting Senate candidates file their re- 
ports with the Senate Office of Public 
Records, 232 Hart Building, Wash- 
ington, D.C. 20510-7116. 

The Public Records office will be 
open from 12:00 noon to 4:00 p.m. on the 
filing date to accept these filings. For 
further information, place contact the 
Public Records office at (202) 224-0322. 


a 


RENAMING THE COMMITTEE ON 
LABOR AND HUMAN RESOURCES 
THE COMMITTEE ON HEALTH, 
EDUCATION, LABOR, AND РЕМ- 
SIONS 


Mrs. HUTCHISON. Mr. President, on 
behalf of the Senate majority leader, I 
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ask unanimous consent that the Sen- 
ate now proceed to the immediate con- 
sideration of Senate Resolution 20, in- 
troduced earlier today. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 20) renaming the 
Committee on Labor and Human Resources 
the Committee on Health, Education, Labor 
and Pensions. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the reso- 
lution be agreed to, the motion to re- 
consider be laid upon the table, and 
that any statements related to the res- 
olution be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 20) was agreed 
to as follows: 

S. REs. 20 

Resolved, That the Committee on Labor 
and Human Resources is hereby redesignated 
as the Committee on Health, Education, 
Labor, and Pensions. 


EE 


CONGRATULATING THE UNIVER- 
SITY OF TENNESSEE VOLUN- 
TEERS FOOTBALL TEAM ON 
NCAA CHAMPIONSHIP 


Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of Senate Resolution 21, sub- 
mitted earlier today by Senators FRIST 
and THOMPSON. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 21) congratulating the 
University of Tennessee Volunteers Football 
Team on winning the 1998 National Colle- 
giate Athletic Association Division I-A foot- 
ball championship. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FRIST. Mr. President, it is with 
great pride that I rise to acknowledge 
another NCAA National Championship 
for the University of Tennessee. Last 
year, I had the opportunity to con- 
gratulate the Tennessee Lady Vols on 
their third straight national women’s 
basketball title, but just two weeks 
ago, the University of Tennessee Vol- 
unteer football team defeated the 
Seminoles of Florida State University 
in the Fiesta Bowl in Tempe, Arizona 
to become the undisputed champions of 
college football. 

It was a perfect ending to a perfect 
season; a season of thirteen wins and 
zero losses; a season in which this na- 
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tional championship team pulled to- 
gether to overcome tremendous adver- 
sity, including the loss of key starters 
to the National Football League, the 
loss of a Heisman Trophy candidate to 
a season-ending injury, and arguably 
the most challenging schedule in colle- 
giate football, to attain the national 
title. 

Today, along with my fellow Volun- 
teer fan, Senator THOMPSON, I intro- 
duce this sense-of-the-Senate resolu- 
tion recognizing the University of Ten- 
nessee Volunteers for their commit- 
ment to excellence, for their dedica- 
tion, for their selflessness, and for 
their sportsmanship throughout the 
1998 football season. 

Mr. President, I, along with my fel- 
low Tennesseans, watched with pride as 
the Volunteers marched their way 
through the 1998 football season setting 
numerous school records, Southeastern 
Conference records, and NCAA records. 
For players, coaches, and fans, it was 
indeed a remarkable season full of ex- 
citement, anxiety, and joy. From Jeff 
Hall’s last-second field goal in the 
opening game to defeat Syracuse to 
Peerless Price’s spectacular touchdown 
receptions against Florida State in the 
Fiesta Bowl, the Vols proved again and 
again that they can deliver in the 
clutch in a manner befitting a cham- 
pion. 

Throughout the year, the Volunteers 
functioned as a cohesive unit, rather 
than relying on only a few star players. 
Tennessee Coach Phillip Fulmer, the 
winningest active coach in college 
football, put it best when he said, ‘‘It’s 
been an unbelievable effort. * * * It’s 
amazing what you can accomplish 
when no one cares who gets the cred- 
it." Truly a testament to the selfless- 
ness and determination of this national 
championship team. 

In closing, I would like to congratu- 
late the team, Coach Fulmer, his as- 
sistant coaches, and the outstanding 
faculty and staff of the Univesity of 
Tennessee, all of whom contributed to 
this championship season. Finally, I 
would like to recognize the most im- 
portant group, the group in which I am 
honored to be included, the Tennessee 
Volunteer fans. 

Mr. THOMPSON. Mr. President, I 
rise today to recognize the outstanding 
accomplishment of the University of 
Tennessee Volunteers in capturing the 
national collegiate football champion- 
ship. And I ask my colleagues to join 
me in formally congratulating the Ten- 
nessee Vols. 

On January 4th, I joined fellow Ten- 
nesseans across the country in watch- 
ing with pride as the University of Ten- 
nessee Volunteers defeated Florida 
State Seminoles (23-16) and were 
crowned national champions for the 
first time since 1951. I should also point 
out that this is the second national 
championship that has come to the 
Tennessee Campus during this past 
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year. The Lady Vols won the collegiate 
women's basketball crown and today 
Stand at the top of the A.P. poll for the 
1998-99 season with 40 of 41 first place 
votes. 

Tennessee has the fourth-winningest 
program in major college football this 
decade and has won back-to-back 
Southeastern Conference (SEC) cham- 
pionships. This year's Fiesta Bowl 
marked their tenth consecutive bowl 
appearance. The Vols finished 18 and 0 
and ranked number one in the nation 
after winning the Bowl Championship 
Series title game. 

Mr. President, many of my col- 
leagues had their own home-state fa- 
vorites and I congratulate them on 
their seasons as well. But Mr. Presi- 
dent back home in Tennessee, we are 
very, very proud of the Vols. We're 
proud of coach Phillip Fulmer and his 
Staff. We're proud of the scholar-ath- 
letes. We're proud of the parents and 
the friends and the faculty who support 
them and out-numbered Florida State 
fans at the Fiesta Bowl by more than 
three to one. 

This is just about as flawless a sea- 
son of athletic performance as you're 
ever going to see, and we're fortunate 
in Tennessee to have this tremendous 
program and these gifted, talented 
young people. This is а team which 
Started the year with a new quarter- 
back and then lost its top running back 
four games into the season. They came 
together and it seemed that each game 
produced a different hero and some- 
body was always there to make a big 
play at a crucial moment. 

Five different Vols earned SEC Play- 
er of the Week honors this season. 
Quarterback Tee Martin was named Of- 
fensive Player of the Week after com- 
pleting ап NCAA record 23-01-24 passes 
for 315 yards against South Carolina 
and setting а single-game record for 
completion percentage at 95.8. Receiver 
Peerless Price snagged Offensive Play- 
er of the Week when he caught a pass 
for а career-high 181 yards and one 
Score in à win over Mississippi State. 

And on defense, linebacker Al Wilson 
broke records by forcing three fumbles 
against Florida. Defensive end Shaun 
Ellis returned an interception 90 yards 
for à touchdown against Auburn, and 
defensive back Deon Grant stole the 
spotlight with a key interception in à 
game against Georgia. All three were 
named SEC Defensive Player of the 
Week for their individual achieve- 
ments. 

Mr. President, I would especially like 
to acknowledge the tremendous coach- 
ing job of Philip Fulmer, who played 
offensive guard for Tennessee from 1969 
to 1971, and who has led the team for 
Seven winning seasons. Coach Fulmer 
has the highest winning percentage of 
any Tennessee coach, and is the 
winningest active coach in the coun- 
try. 

So today, I congratulate them. With 
that kind of coaching, talent and an 
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ability to work powerfully as a team, 
it’s not hard to see why the Tennessee 
Vols have come so far this season. 

Mr. President, I know many of my 
colleagues have experienced this kind 
of excitement and pride with teams 
from their own states. And I know they 
appreciate just how proud we are in 
Tennessee to get bragging rights for 
this season. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the reso- 
lution be agreed to, the preamble be 
agreed to, the motion to reconsider be 
laid upon the table, and that state- 
ments regarding the resolution be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 21) was agreed 
to. 

The preamble was agreed to. 

The resolution, with its preamble, is 
as follows: 

S. RES. 21 

Whereas the University of Tennessee Vol- 
unteers football team (referred to in this res- 
olution as the '"Tennessee Volunteers") de- 
feated the Florida State University Semi- 
noles on January 4, 1999, at the Fiesta Bowl 
in Tempe, Arizona, to win the National Col- 
legiate Athletic Association Division I-A 
football championship; 

Whereas the Tennessee Volunteers com- 
pleted the 1998 football season with a perfect 
record of 13 wins and 0 losses; 

Whereas the Tennessee Volunteers de- 
feated the Mississippi State University Bull- 
dogs to claim the 1998 Southeastern Con- 
ference football championship; 

Whereas the Tennessee Volunteers’ Coach 
Phillip Fulmer, his staff, and his players dis- 
played outstanding dedication, teamwork, 
selflessness, and sportsmanship throughout 
the course of the season to achieve collegiate 
football's highest honor; and 

Whereas the Tennessee Volunteers have 
brought pride and honor to Tennessee: Now, 
therefore, be it 

Resolved, That the Senate— 

(1) congratulates the University of Теп- 
nessee Volunteers football team on winning 
the 1998 National Collegiate Athletic Asso- 
ciation Division I-A football championship; 
and 

(2) commends the University of Tennessee 
Volunteers football team for its pursuit of 
athletic excellence and its outstanding ac- 
complishment in collegiate football in win- 
ning the championship. 


Ea 


ORDER FOR RECORD TO REMAIN 
OPEN 


Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that today’s 
RECORD remain open until 6 p.m. for 
the introduction of bills and state- 
ments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


== 


JOINT SESSION OF THE TWO 
HOUSES—ADDRESS BY THE 
PRESIDENT OF THE UNITED 
STATES 


Mrs. HUTCHISON. I ask unanimous 
consent that the President of the Sen- 
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ate be authorized to appoint a com- 
mittee on the part of the Senate to join 
with a like committee on the part of 
the House of Representatives to escort 
the President of the United States into 
the House Chamber for the joint ses- 
sion to be held at 9 p.m. this evening, 
Tuesday, January 19, 1999. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


AMERICA AT A MORAL 
CROSSROADS 


Mr. HELMS. Mr. President, I have 
sent to the desk a slate of legislation 
that addresses a number of our Na- 
tion’s most pressing social problems. I 
have introduced a great many of these 
bills in prior Congressional sessions 
and Senators who have been around for 
a while will find these proposals famil- 
iar. 

Nonetheless, I shall devote а few 
minutes to explain the importance of 
these bills and why it is so crucial to 
address permissive social policies that 
are creating a moral and spiritual cri- 
Sis in our country. 

I am delighted, Mr. President, that 
our Nation's economy has grown and 
prospered for the last two years— 
helped along, not incidentally, by the 
responsible fiscal policies insisted upon 
by the Republican Congress. But the 
good news on the financial pages is too 
often overshadowed by utterly horri- 
fying stories elsewhere, stories which 
detail a moral sickness at the heart of 
our culture, stories which chronicle the 
devaluation of human life in our soci- 
ety, symbolized by the tragic 1973 Su- 
preme Court decision, Roe v. Wade. 

The most notorious of these appall- 
ing stories was the episode involving à 
young New Jersey woman who in May 
of 1997 gave birth to an infant in а pub- 
lic bathroom stall during her senior 
prom. She then strangled her newborn 
baby boy, placed the body in à trash 
can, adjusted her makeup, and re- 
turned to the dance floor. 

Mr. President, this chilling tale cries 
out that something is badly wrong in 
the culture that produced it. The 
American people were  justifiably 
stunned by the furor surrounding this 
crime—and they are surely even more 
Shocked to learn that this is not an iso- 
lated incident. 

Consider this: In November of 1997, in 
Tucson, Arizona, a 15-year-old boy 
found a newborn in a 3-pound coffee 
can. After an investigation, police ar- 
rested the boy’s sister, then 19 years of 
age. She had given birth to the baby 
and promptly drowned it in the toilet, 
covered its little head with a plastic 
ice cream wrapper, wrapped the body in 
a flannel shirt and hidden it. She said 
she had intended to bury it later. 

Despite these largely uncontested 
facts, an Arizona jury—browbeaten 
into submission by a defense team sug- 
gesting that its client was in fact the 
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victim of a strict Catholic upbringing— 
returned a guilty verdict only on a 
charge of negligent homicide, the least 
Severe conviction applicable. This 
woman, who had murdered her own 
baby, received а sentence of one year, 
and during her prison term, she will be 
released during daytime hours on а 
work furlough program. 

This is the tip of the iceberg, Mr. 
President. National Public Radio re- 
cently reported that the bodies of 
about 250 newborns are callously dis- 
carded each year. In some of these 
cases the babies were stillborn, but in 
others, the newborns were murdered. 

Lest anyone think I am ехаг- 
gerating, pick up almost any news- 
paper in America, and a distressing 
Story is likely to be found. For exam- 
ple: 

The Pittsburgh Post-Gazette, August 
12, 1997: Teenage Mother Admits Slay- 
ing: Newborn was Found Dead in Gym 
Bag in Garage of Home 

The Record, Northern New Jersey, 
December 24, 1997: 12 Years for Mom 
Who Killed Baby: Newborn Tossed 
From Window 

Associated Press, Atlantic City, New 
Jersey, July 14, 1997: Baby Born in Toi- 
let Stall, Left in Atlantic City Bus Ter- 
minal 

St. Petersburg Times, December 20, 
1997: Girl Charged who Left Baby in 
Trash 

Dallas Morning News, October 29, 
1997: Teen Jailed in Baby’s Death Hid 
Pregnancy, Parents say Newborn Boy 
Was Found Suffocated in Garbage Bag 

Should we really be surprised, Mr. 
President, that a Nation that not only 
tolerates, but actively defends the 
practice of partial birth abortion would 
produce these gruesome headlines? And 
the extraordinary level of disrespect 
for human life to which America has 
fallen isn’t limited to the horrible 
practice of neonaticide on the part of 
young mothers. It pervades every part 
of our society. 

In Pennsylvania, two teenagers were 
stabbed during a showing of a so-called 
“horror movie" that itself featured two 
characters being brutally stabbed to 
death watching a horror film. In Or- 
egon, much of the Nation watched in 
disbelief as news reports described the 
case of a young man who, after killing 
his parents, walked into a crowded 
school cafeteria and opened fire on his 
fellow students. 

No one Act of Congress or court deci- 
sion is solely responsible for these 
tragedies, of course. But can it be de- 
nied that the decline in moral values in 
American culture helped set the stage 
for these notorious crimes? The Amer- 
ican people believe this is true. Last 
year, CBS and CNN/Time both con- 
ducted polls indicating more Ameri- 
cans believe that a lack of moral val- 
ues was the most important problem 
facing the United States—more impor- 
tant than crime, more important than 
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taxes, more important than health 
care, more important than education. 

Too often, however, the mainstream 
media doesn’t seek to remedy our de- 
caying culture; they actively celebrate 
it. Just last fall, the supposedly re- 
sponsible news magazine ‘‘60 Minutes" 
elected to show the videotaped death of 
a man via Dr. Jack Kevorkian's so- 
called ‘‘suicide machine". In voice- 
over, Kevorkian was allowed to com- 
ment on the procedure—no, strike 
that, the murder—that the viewer was 
watching. All the while he defended his 
abhorrent belief in assisted suicide. 
And instead of responding with out- 
rage, a portion of the American public 
rewarded the program with its highest 
ratings of the year. 

Has America become so hard-hearted 
and callous, Mr. President? Or is it just 
responding to so-called cultural elitists 
who celebrate abortion, euthanasia, 
and promiscuity, while with  unre- 
Strained zeal endeavor to destroy all 
traces of religion in American public 
life. 

Тоо many politicians blithely sug- 
gest that government and morality are 
not and should not be related; too 
many producers in Hollywood claim 
that the filth that passes for entertain- 
ment does not corrupt our culture; and 
too many educators claim the academy 
does not have a place in addressing the 
difference between right and wrong. 

Mr. President, they are the ones who 
are wrong. We fool ourselves and we 
fool the public if we suggest that there 
is no connection between the business 
we do in Congress and the state of pub- 
lic morality in our society. We are the 
caretakers of our own culture. And we 
must not shrink from the responsi- 
bility of passing laws that promote 
what is right and prevent what is 
wrong in our society. 

We make judgments between right 
and wrong every day, Mr. President in 
every vote we cast and every action we 
take. And when we judge correctly, the 
positive results can be wonderfully en- 
couraging. Consider this: On August 1, 
1996, the Senate passed the Personal 
Responsibility and Work Opportunity 
Reconciliation Act. It was subse- 
quently enacted into law. This land- 
mark legislation, commonly referred 
to as ‘‘welfare reform’’, injected the 
time-honored values of hard work and 
personal responsibility into our social 
welfare system. 

Welfare reform has been successful 
beyond even its supporters' wildest ex- 
pectations—and, in my view, has tan- 
gible indirect benefits as well. 

The numbers are stunning: According 
to the Department of Health and 
Human Services, the percentage of 
Americans receiving welfare benefits 
has plunged from 5.5% in 1995 to 3.3% in 
1998. In three short years—and aided by 
the polices of a number of creative, in- 
novative Governors and state leaders— 
welfare reform almost halved the wel- 
fare rolls. 
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The success of welfare reform is not 
limited to the dramatic decline of the 
welfare recipients, though the numbers 
are impressive indeed. Putting people 
back to work has started to mend 
other social problems. The January/ 
February 1999 edition of The American 
Enterprise reports the following good 
news: 

The number of homicides has dropped 
from 11 Americans per 100,000 in 1990 to 
only 7 in 1998, with a noticeably steep 
decline in the curve since 1995. 

Poverty among Black Americans has 
declined sharply, to a 30-year low of 
27%. (U.S. Bureau of the Census) 

Divorce rates in the last three years 
are dropping, while marriage rates over 
the same time period are inching up- 
ward. (U.S. National Center for Health 
Statistics) 

I for one do not doubt that welfare 
reform is partially responsible for 
these encouraging statistics. 

In short, Mr. President, good laws 
help make good societies. And that is 
the reason I continue to introduce bills 
in each and every Congress that limit 
the modern tragedy of abortion and its 
insidious effects; that allow for prayer 
in schools while taking steps to ease 
the scourge of drug use among our chil- 
dren; that protect the rights of federal 
employees to speak their minds about 
moral issues; and that make sure our 
civil rights laws treat Americans as in- 
dividuals rather than faceless members 
of racial groups, religious groups, or of 
a certain gender. 

Mr. President, I ask unanimous con- 
sent that the text of each bill be print- 
ed in the RECORD at the conclusion of 
my explanation of it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNBORN CHILDREN’S CIVIL RIGHTS ACT 


Mr. HELMS. Mr. President, the Un- 
born Children’s Civil Rights Act has 
several goals. First, it puts the Senate 
on record as declaring that one, every 
abortion destroys deliberately the life 
of an unborn child; two, that the U.S. 
Constitution sanctions no right to 
abortion; and three, that Roe v. Wade 
was incorrectly decided. 

Second, this legislation will prohibit 
Federal funding to pay for, or promote, 
abortion. Further, this legislation pro- 
poses to de-fund abortion permanently, 
thereby relieving Congress of annual 
legislative battles about abortion re- 
strictions in appropriation bills. 

Third, the Unborn Children’s Civil 
Rights Act proposes to end indirect 
Federal funding for abortions by one, 
prohibiting discrimination, at all fed- 
erally funded institutions, against citi- 
zens who as a matter of conscience ob- 
ject to abortion and two, curtailing at- 
torney fees in abortion-related cases. 

Fourth, this bill proposes that ap- 
peals to the Supreme Court be provided 
as a right if and when any lower Fed- 
eral court declares restrictions on 
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abortion unconstitutional, thus effec- 
tively assuring Supreme Court recon- 
sideration of the abortion issue. 

Mr. President, I believe this bill be- 
gins to remedy some of the damage 
done to America by the Supreme 
Court's decision in Roe v. Wade. I con- 
tinue to believe that a majority of my 
colleagues will one day agree, and I 
will never give up doing everything in 
my power to protect the most vulner- 
able Americans of all: the unborn. 

5. 40 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Unborn Chil- 
dren's Civil Rights Act’’. 
SEC. 2. FINDINGS. 

Congress finds that— 

(1) scientific evidence demonstrates that 
abortion takes the life of an unborn child 
who is a living human being; 

(2) a right to abortion is not secured by the 
Constitution; 

(3) in the cases of Roe v. Wade (410 U.S. 113 
(1973)) and Doe v. Bolton (410 U.S. 179 (1973)) 
the Supreme Court erred in not recognizing 
the humanity of the unborn child and the 
compelling interest of the States in pro- 
tecting the life of each person before birth. 
SEC. 3. PROHIBITION ON USE OF FUNDS FOR 

ABORTION. 

No funds appropriated by Congress shall be 
used to take the life of an unborn child, ex- 
cept that such funds may be used only for 
those medical procedures required to prevent 
the death of either the pregnant woman or 
her unborn child so long as every reasonable 
effort is made to preserve the life of each. 
SEC. 4. PROHIBITION ON USE OF FUNDS TO EN- 

COURAGE OR PROMOTE ABORTION. 

No funds appropriated by Congress shall be 
used to promote, encourage, counsel for, 
refer for, pay for (including travel expenses), 
or do research on, any procedure to take the 
life of an unborn child, except that such 
funds may be used in connection with only 
those medical procedures required to prevent 
the death of either the pregnant woman or 
her unborn child so long as every reasonable 
effort is made to preserve the life of each. 
SEC. 5. PROHIBITION ON ENTERING INTO CER- 

TAIN INSURANCE CONTRACTS. 

Neither the United States, nor any agency 
or department thereof shall enter into any 
contract for insurance that provides for pay- 
ment or reimbursement for any procedure to 
take the life of an unborn child, except that 
the United States, or an agency or depart- 
ment thereof may enter into contracts for 
payment or reimbursement for only those 
medical procedures required to prevent the 
death of either the pregnant woman or her 
unborn child so long as every reasonable ef- 
fort is made to preserve the life of each. 

SEC. 6. LIMITATIONS ON RECIPIENTS OF FED- 
ERAL FUNDS. 

No institution, organization, or other enti- 
ty receiving Federal financial assistance 
shall— 

(1) discriminate against any employee, ap- 
plicant for employment, student, or appli- 
cant for admission as a student on the basis 
of such person’s opposition to procedures to 
take the life of an unborn child or to coun- 
seling for or assisting in such procedures; 

(2) require any employee or student to par- 
ticipate, directly or indirectly, in a health 
insurance program which includes proce- 
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dures to take the life of an unborn child or 
which provides counseling or referral for 
such procedures; or 

(8) require any employee or student to par- 
ticipate, directly or indirectly, in procedures 
to take the life of an unborn child or in 
counseling, referral, or any other adminis- 
trative arrangements for such procedures. 


SEC. 7. LIMITATION ON CERTAIN ATTORNEY’S 
FEES. 


Notwithstanding any other provision of 
Federal law, attorneys’ fees shall not be al- 
lowable in any civil action in Federal court 
involving, directly or indirectly, a law, ordi- 
nance, regulation, or rule prohibiting or re- 
stricting procedures to take the life of an un- 
born child. 

SEC. 8. APPEALS OF CERTAIN CASES. 

Chapter 81 of title 28, United States Code, 
is amended by inserting after section 1251, 
the following: 

“§ 1251. Appeals of certain cases. 

“Notwithstanding the absence of the 
United States as a party, if any State or any 
subdivision of any State enforces or enacts a 
law, ordinance, regulation, or rule prohib- 
iting procedures to take the life of an unborn 
child, and such law, ordinance, regulation, or 
rule is declared unconstitutional in an inter- 
locutory or final judgment, decree, or order 
of any court of the United States, any party 
in such a case may appeal such case to the 
Supreme Court, notwithstanding any other 
provision of law.". 

CIVIL RIGHTS OF INFANTS ACT 

Mr. HELMS. In 1989, our distin- 
guished colleague from New Hamp- 
Shire, Senator Gordon Humphrey, first 
called attention to the incredibly bru- 
tal practice of abortions performed 
solely because prospective parents pre- 
fer a child of a gender different from 
that of the baby in the mother’s womb. 

The Civil Rights of Infants Act 
makes sure nobody could ever act upon 
this unthinkable decision by specifi- 
cally amending title 42 of the United 
States Code governing civil rights. 
Anyone who administers an abortion 
for the purpose of choosing the gender 
of the infant will be subject to the 
same laws which protects any other 
citizen who is a victim of discrimina- 
tion. 

Nobody—even the most radical femi- 
nists—can ignore the absurdity of de- 
nying a child the right to life simply 
because the parents happened to prefer 
a child of the opposite gender. I hope 
the 106th Congress will swiftly act to 
fulfill the desires of the American peo- 
ple, who rightfully believe it is im- 
moral to destroy unborn babies simply 
because the parents demand a child of 
a different gender. 

S. 41 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Civil Rights 
of Infants Act”. 

SEC. 2. DEPRIVING PERSONS OF THE EQUAL PRO- 
TECTION OF LAWS BEFORE BIRTH. 

Section 1979 of the Revised Statutes (42 
U.S.C. 1983) is amended— 

(1) by inserting (а) before ‘‘Every per- 
Son"; and 

(2) by adding at the end the following: 
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**(b) For purposes of subsection (а), it shall 
be a deprivation of a ‘right’ secured by the 
laws of the United States for an individual to 
perform an abortion with the knowledge that 
the pregnant woman is seeking the abortion 
solely because of the gender of the fetus. No 
pregnant woman who seeks to obtain an 
abortion solely because of the gender of the 
fetus shall be liable for such abortion in any 
manner under this section.’’. 

FEDERAL ADOPTION SERVICES ACT OF 1999 

Mr. HELMS. I am also pleased to 
intoduce the Federal Adoption Services 
Act of 1999. This bill proposes to amend 
title X of the Public Health Service 
Act to permit federally funded plan- 
ning services to provide adoption serv- 
ices based on two factors: (1) the needs 
of the community in which the clinic is 
located, and (2), the ability of an indi- 
vidual clinic to provide such services. 

Under this legislation, no woman will 
be threatened or cajoled into giving up 
her child for adoption. Family planning 
clinics will not be required to provide 
adoption services. Rather, this legisla- 
tion will make it clear that Federal 
policy will allow, or even encourage 
adoption as a means of family plan- 
ning. Women who use title X services, 
will be in a better position to make in- 


formed, compassionate judgments 
about the unborn children they are car- 
rying. 


With so many loving, caring parents 
available to care for unwanted chil- 
dren, the federal government should do 
everything it properly can to make 
sure that adoption is an alternative for 
expectant mothers. I hope my col- 
leagues will join me in supporting this 
reasonable proposal. 

S. 42 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 
Adoption Services Act of 1999”. 
SEC. 2. ADOPTION SERVICES. 

Section 1001(a) of the Public Health Serv- 
ice Act (42 U.S.C. 300(a)) is amended by in- 
serting after the first sentence the following: 
* Such projects may also offer adoption serv- 
ices. Any adoption services provided under 
such projects shall be nondiscriminatory as 
to race, color, religion, or national origin.". 

VOLUNTARY SCHOOL PRAYER PROTECTION ACT 

Mr. HELMS. Mr. President, the Vol- 
untary School Prayer Protection Act 
wil make sure that student-initiated 
prayer is treated the same as all other 
student-initiated free speech—which 
the U.S. Supreme Court has upheld as 
constitutionally protected so long as it 
is done in an appropriate time, place 
and manner such that it does not ma- 
terially disrupt the school day." [Tin- 
ker v. Des Moines School District, 398 
U.S. 503.] 

Under this bill, school districts could 
not continue—in constitutional igno- 
rance—enforcing blanket denials of 
students’ rights to voluntary prayer 
and religious activity in the schools. 
For the first time, schools would be 
faced with real consequences for mak- 
ing uninformed and unconstitutional 
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decisions prohibiting all voluntary 
prayer. The bill creates а complete sys- 
tem of checks and balances to make 
sure that school districts do not short- 
change their students one way or the 
other. 

This proposal, Mr. President, pre- 
vents public schools from prohibiting 
constitutionally protected voluntary 
student-initiated prayer. It does not 
mandate school prayer and suggestions 
to the contrary are simply in error. 
Nor does it require schools to write any 
particular prayer, or compel any stu- 
dent to participate in prayer. It does 
not prevent school districts from estab- 
lishing appropriate time, place, and 
manner restrictions on voluntary pray- 
er—the same kind of restrictions that 
are placed on other forms of speech in 
the schools. 

What this proposal will do is prevent 
School districts from establishing offi- 
cial policies or procedures with the in- 
tent of prohibiting students from exer- 
cising their constitutionally protected 
right to lead, or participate in, vol- 
untary prayer in school. 

S. 43 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Voluntary 

School Prayer Protection Act". 


SEC. 2. FUNDING CONTINGENT ON RESPECT FOR 
CONSTITUTIONAL SCHOOL PRAYER. 


(a) IN GENERAL.—Notwithstanding any 
other provision of law, no funds made avail- 
able through the Department of Education 
shall be provided to any State or local edu- 
cational agency that has a policy of denying, 
or that effectively prevents participation in, 
constitutional prayer in public schools by in- 
dividuals on a voluntary basis. 

(b) LIMITATION.—No person shall be re- 
quired to participate in prayer, or shall in- 
fluence the form or content of any constitu- 
tional prayer, in a public school. 

SAFE SCHOOLS ACT OF 1999 

Mr. HELMS. Mr. President, govern- 
ment has no higher obligation than the 
protection of the most vulnerable 
among us—our children. Outside of 
their own home, there is no place that 
a child should feel more secure and pro- 
tected than while at school. 

That is why I joined with several 
other Senators last Congress in intro- 
ducing the Safe Schools Act. This leg- 
islation directly confronts the issue of 
illegal drug use and juvenile violence 
by requiring schools that accept fed- 
eral education funds to adopt a ‘‘zero 
tolerance" policy when a student is 
found in possession of illegal drugs at 
school. 

The Safe Schools Act provides a log- 
ical and commonsense extension of 
1994’s Gun-Free Schools Act by condi- 
tioning receipt of federal education 
dollars on state adoption of a policy re- 
quiring the expulsion for not less than 
one year of any student who brings il- 
legal drugs to school. 

Anyone who questions the link be- 
tween school violence and drugs should 
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merely turn their attention to the re- 
sults of a recent National Parents’ Re- 
source Institute for Drug Education 
survey, or PRIDE survey as it is called, 
which found that: 

Gun-toting students were twenty 
times more likely to use cocaine than 
those who didn’t bring a gun to school; 

Gang members were twelve times 
more likely to use cocaine than non- 
gang members; 

And students who threatened others 
were six times more likely to be co- 
caine users than others. 

These frightening statistics com- 
bined with students own reports that 
drugs are the number one problem they 
face and that illegal drugs are readily 
available to students of all ages illus- 
trate the need for immediate action. 
The Center on Addiction and Substance 
Abuse (CASA) at Columbia University 
has documented that two-thirds (66%) 
of students report that they go to 
schools where students keep, use and 
sell drugs and that over half (51%) of 
high school students believe the drug 
problem is getting worse. In contrast, 
CASA has found that most principals 
see drugs ‘‘virtually nowhere." 

Mr. President, the Center for the Pre- 
vention of School Violence in North 
Carolina tracks the incidence of crimi- 
nal acts on school property. For the 
last four years, ‘‘possession of a con- 
trolled substance" has been either the 
first or second most reported category 
of incident. It is past time that we re- 
store an environment that is secure 
and conducive to the education of the 
vast majority of students who are 
eager to learn. Our students and teach- 
ers deserve nothing less. 

S. 44 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SAFE SCHOOLS. 

(a) AMENDMENTS.—Part F of title XIV of 
the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 8921 et seq.) is amended 
to read as follows: 

“PART F—ILLEGAL DRUG AND GUN 
POSSESSION 
14601. DRUG-FREE AND GUN-FREE RE- 
QUIREMENTS. 

*(a) SHORT TITLE.—This section may be 
cited as the ‘Safe Schools Act of 1999’. 

**(b) REQUIREMENTS.— 

(1) IN GENERAL.—Each State receiving 
Federal funds under this Act shall have in ef- 
fect a State law requiring local educational 
agencies to expel from school for a period of 
not less than 1 year a student who is deter- 
mined— 

(А) to be in possession of an illegal drug, 
or illegal drug paraphernalia, on school ргор- 
erty under the jurisdiction of, or on a vehicle 
operated by an employee or agent of, a local 
educational agency in that State; or 

“(В) to have brought a firearm to a school 
under the jurisdiction of а local educational 
agency in that State, 
except that the State law shall allow the 
chief administering officer of the local edu- 
cational agency to modify the expulsion re- 
quirement for a student on a case-by-case 
basis. 
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*(2) CONSTRUCTION.—Nothing in this title 
Shall be construed to prevent a State from 
allowing a local educational agency that has 
expelled а student from the student's regular 
School setting from providing educational 
Services to the student in an alternative set- 
ting. 

(с) SPECIAL RULE.—The provisions of this 
Section shall be construed in а manner con- 
Sistent with the Individuals with Disabilities 
Education Act (20 U.S.C. 1400 et seq.). 

*(d) APPLICATION.—Each local educational 
agency requesting assistance from a State 
educational agency that is to be provided 
from funds made available to the State 
under this Act shall provide to the State, in 
the application requesting assistance— 

(1) an assurance that the local edu- 
cational agency is in compliance with the 
State law required by subsection (b); and 

**(2) а description of the circumstances sur- 
rounding any expulsions imposed under the 
State law required by subsection (b), includ- 
ing— 

(А) the name of the school concerned; 

(В) the number of students expelled from 
the school; and 

(С) the type of illegal drugs, illegal drug 
paraphernalia, or firearms concerned. 

*(e) REPORT TO SECRETARY.—Each State 
Shall report the information described in 
subsection (d) to the Secretary on an annual 
basis. 

*(f) REPORT TO CONGRESS.—Not later than 
two years after the date of enactment of the 
Safe Schools Act of 1999, the Secretary shall 
report to Congress with respect to any State 
that is not in compliance with the require- 
ments of this part. 

*SEC. 14602. POLICY REGARDING CRIMINAL JUS- 
TICE SYSTEM REFERRAL. 

*(a) IN GENERAL.—No funds shall be made 
available under this Act to any local edu- 
cational agency unless the agency has a pol- 
icy requiring referral, to the criminal justice 
or juvenile delinquency system, of any stu- 
dent who is in possession of an illegal drug, 
or illegal drug paraphernalia, on school prop- 
erty under the jurisdiction of, or on a vehicle 
operated by an employee or agent of, the 
agency, or who brings a firearm to a school 
under the jurisdiction of the agency. 

‘“(o) DEFINITIONS.—For the purpose of this 
section, the term ‘school’ has the meaning 
given the term in section 921(a) of title 18, 
United States Code. 

*SEC. 14603. DATA AND POLICY DISSEMINATION 
UNDER IDEA. 

“The Secretary shall— 

(1) widely disseminate the policy of the 
Department, in effect on the date of enact- 
ment of the Safe Schools Act of 1999, with re- 
Spect to disciplining children with disabil- 
ities; 

**(2) collect data on the incidence of chil- 
dren with disabilities (as the term is defined 
in section 602 of the Individuals With Dis- 
abilities Education Act (20 U.S.C. 1401)) pos- 
sessing illegal drugs, or illegal drug para- 
phernalia, on school property under the ju- 
risdiction of, or on а vehicle operated by an 
employee or agent of, а local educational 
agency, engaging in life threatening behav- 
ior at school, or bringing firearms to schools; 
and 

**(8) not later than 1 year after the date of 
enactment of the Safe Schools Act of 1999, 
prepare and submit to Congress а report ana- 
lyzing the strengths and problems with the 
approaches regarding disciplining children 
with disabilities. 

*SEC. 14604. DEFINITIONS. 

“In this part: 


January 19, 1999 


*(1) FIREARM.— The term ‘firearm’ has the 
meaning given the term in section 921(a) of 
title 18, United States Code. 

*(2) ILLEGAL DRUG.— 

(А) IN GENERAL.— The term ‘illegal drug’ 
means а controlled substance, as defined in 
section 102(6) of the Controlled Substances 
Act (21 U.S.C. 802(6)), the possession of which 
is unlawful under the Act (21 U.S.C. 801 et 
Seq.) or the Controlled Substances Import 
and Export Act (21 U.S.C. 951 et seq.). 

*"(B) EXCLUSION.—The term ‘illegal drug’ 
does not mean a controlled substance used 
pursuant to a valid prescription or as au- 
thorized by law. 

“(3) ILLEGAL DRUG PARAPHERNALIA.—The 
term ‘illegal drug paraphernalia’ means drug 
paraphernalia, as defined in section 422(d) of 
the Controlled Substances Act (21 U.S.C. 
863(d)), except that the first sentence of sec- 
tion 422(d) of the Act shall be applied by in- 
serting ‘or under the Controlled Substances 
Import and Export Act (21 U.S.C. 951 et seq.)’ 
before the регіоа.”. 

(b) EFFECTIVE DATE.—This Act and the 
amendments made by this Act take effect 6 
months after the date of enactment of this 
Act. 

FREEDOM OF SPEECH ACT 

Mr. HELMS. Mr. President, I am also 
pleased to introduce the Freedom of 
Speech Act, which makes sure that fed- 
eral employees are not forced to check 
their moral beliefs at the door when 
they arrive at the federal workplace. 

This bill attempts to make sure that 
President Clinton is not allowed to do 
by Executive Order what Congress has 
declined to enact in the past two Con- 
gressional sessions—namely, to treat 
homosexuals as a special class pro- 
tected under various titles of the Civil 
Rights Act of 1964. Last year, President 
Clinton signed such an Executive 
Order, and in so doing, infringed upon 
the Constitutional rights of Federal 
employees who wish to express their 
moral and spiritual objections to the 
homosexual lifestyle. 

President Clinton has instructed Fed- 
eral agencies and departments to im- 
plement a policy that treats homo- 
Sexuals as a special class protected 
under various titles of the Civil Rights 
Act of 1964. This necessarily prevents 
federal employees who have strong re- 
ligious or moral objections to homo- 
sexuality from expressing those beliefs 
without running afoul of what amounts 
to a workplace speech code. Appar- 
ently, when the President’s desire to 
write his belief system into federal 
workplace regulations conflicted with 
the First Amendment right to free 
speech, the Constitution lost. 

Congress should jealously protect its 
Constitutional prerogative to make 
laws, and prevent the executive branch 
from creating special protections for 
homosexuals, particularly in a way 
that doesn’t take into account the Con- 
stitutional right of freedom of speech 
enjoyed by all Federal employees. That 
is the purpose of the legislation I offer 
today. 

Under this bill, no Federal funds 
could be used to enforce President 
Clinton’s Executive Order #13807. Fur- 
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ther, no Federal department or agency 
would be able to implement or enforce 
any policy creating a special class of 
individuals in Federal employment dis- 
crimination law. This bill will also pre- 
vent the Federal government from 
trampling the First Amendment rights 
of Federal employees to express their 
moral and spiritual values in the work- 
place. 

Mr. President, for many years the ho- 
mosexual community has engaged in a 
well-organized, concerted campaign to 
force Americans to accept, and even le- 
gitimize, an immoral lifestyle. This 
bill is designed to prevent President 
Clinton from advancing the homo- 
sexual agenda at the expense of both 
the proper legislative role and the free 
speech rights of Federal workers. 

S. 45 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Freedom of 
Speech Act”. 

SEC. 2. PROHIBITION. 

(a) IN GENERAL.—No agency, officer, or em- 
ployee of the executive branch of the Federal 
Government shall issue, implement, or en- 
force any policy establishing an additional 
class of individuals that is protected against 
discrimination in Federal employment, 
other than a class of individuals specifically 
identified in a provision of Federal statutory 
law that prohibits employment discrimina- 
tion against the class, including— 

(1) title VII of the Civil Rights Act of 1964 
(42 U.S.C. 2000e et seq.); 

(2) the Age Discrimination in Employment 
Act of 1967 (29 U.S.C. 621 et seq.); and 

(8) title V of the Rehabilitation Act of 1973 
(29 U.S.C. 791 et seq.) or title I of the Ameri- 
cans with Disabilities Act of 1990 (42 U.S.C. 
12111 et seq.). 

(b) PROHIBITION ON USE OF FEDERAL 
FUNDS.—No agency, officer, or employee of 
the executive branch of the Federal Govern- 
ment shall use Federal funds to issue, imple- 
ment, or enforce a policy described in sub- 
section (a), including implementing and en- 
forcing Executive Order 13087, including any 
amendment made by such order. 

CIVIL RIGHTS RESTORATION ACT OF 1999 

Mr. HELMS. Mr. President, the last 
of these bills is entitled the Civil 
Rights Restoration Act of 1999. Specifi- 
cally, this legislation prevents Federal 
agencies, and the Federal courts, from 
interpreting Title VII of the Civil 
Rights Act of 1964 to allow an employer 
to grant preferential treatment in em- 
ployment to any group or individual on 
account of race. 

This proposal prohibits the use of ra- 
cial quotas once and for all. During the 
past several years, almost every mem- 
ber of the Senate—and the President of 
the United States—have proclaimed 
that they are opposed to quotas. This 
bill will give Senators an opportunity 
to reinforce their statements by voting 
in a roll call vote against quotas. 

Mr. President, this legislation em- 
phasizes that from here on out, em- 
ployers must hire on a race neutral 
basis. They can reach out into the com- 
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munity to the disadvantaged and they 
can even have businesses with 80 per- 
cent or 90 percent minority workforces 
as long as the motivating factor in em- 
ployment is not race. 

This bill clarifies section 703(j) of 
Title VII of the Civil Rights Act of 1964 
to make it consistent with the intent 
of its authors, Hubert Humphrey and 
Everett Dirksen. Let me state it for 
the RECORD: 

It shall be an unlawful employment prac- 
tice for any entity that is an employer, em- 
ployment agency, labor organization, or 
joint labor-management committee subject 
to this title to grant preferential treatment 
to any individual or group with respect to se- 
lection for, discharge from, compensation 
for, or the terms, conditions, or privileges of, 
employment or union membership, on the 
basis of the race, color, religion, sex, or na- 
tional origin of such individual or group, for 
any person, except as provided in subsection 
(e) or paragraph (2). 

It shall not be an unlawful employment 
practice for an entity described in paragraph 
(1) to recruit individuals of an under-rep- 
resented race, color, religion, sex, or na- 
tional origin, to expand the applicant pool of 
the individuals seeking employment or 
union membership with the entity. 

Specifically, this bill proposes to 
make part (j) of Section 703 of the 1964 
Civil Rights Act consistent with sub- 
sections (a) and (d) of that section. It 
contains the identical language used in 
those section to make preferential 
treatment on the basis of race (that is, 
quotas) an unlawful employment prac- 
tice. 

Mr. President, I want to be clear that 
this legislation does not make out- 
reach programs an unlawful employ- 
ment practice. Under language sug- 
gested years ago by the distinguished 
Senator from Kansas, Bob Dole, à com- 
pany can recruit and hire in the inner 
city, prefer people who are disadvan- 
taged, create literacy programs, re- 
cruit in the schools, establish day care 
programs, and expand its labor pool in 
the poorest sections of the community. 
In other words, expansion of the em- 
ployee pool is specifically provided for 
under this act. 

Mr. President, this legislation is nec- 
essary because in the 33 years since the 
passage of the Civil Rights Act, the 
Federal Government and the courts 
have combined to corrupt the spirit of 
the Act as enumerated by both Hubert 
Humphrey and Everett Dirksen, who 
made clear that they were unalterably 
opposed to racial quotas. Yet in spite 
of the clear intent of Congress, busi- 
nesses large and small must adhere to 
hiring quotas in order to keep the all- 
powerful federal government off their 
backs. This bill puts an end to that 
Sort of nonsense once and for all. 

S. 46 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Civil Rights 

Restoration Act of 1999”. 
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SEC. 2. PREFERENTIAL TREATMENT. 

(a) UNLAWFUL EMPLOYMENT PRACTICE.— 
Section 703(j) of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-2(j)) is amended to read as 
follows: 

(а) It shall be an unlawful employment 
practice for any entity that is an employer, 
employment agency, labor organization, or 
joint labor-management committee subject 
to this title to grant preferential treatment 
to any individual or group with respect to se- 
lection for, discharge from, compensation 
for, or the terms, conditions, or privileges of, 
employment or union membership, on the 
basis of the race, color, religion, sex, or na- 
tional origin of such individual or group, for 
any purpose, except as provided in sub- 
Section (e) or paragraph (2). 

*(2) It shall not be an unlawful employ- 
ment practice for an entity described in 
paragraph (1) to recruit individuals of an 
underrepresented race, color, religion, sex, or 
national origin, to expand the applicant pool 
of the individuals seeking employment or 
union membership with the entity." 

(b) CONSTRUCTION.—Nothing in the amend- 
ment made by subsection (a) shall be con- 
strued to limit the authority of courts to 
remedy, under section "706(g) of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e-5(g)), in- 
tentional discrimination under title VII of 
such Act (42 U.S.C. 2000e et seq.). 


Mr. HELMS. Mr. President, I do not 
pretend that enaction of this legisla- 
tion will solve all of the pathologies of 
modern society. But taken as a whole, 
they seek to turn the tide of the in- 
creasing apathy—and in some cases, 
outright hostility—toward moral and 
Spiritual principles that have marked 
late twentieth-century social policy. 

The Founding Fathers knew what 
would become of а society that ignores 
traditional morality. I have often 
quoted the parting words of advice our 
first President, George Washington, 
left his beloved new Nation. He re- 
minded his fellow citizens: 

Of all the dispensations and habits which 
lead to political prosperity, religion and mo- 
rality are indispensable supports. In vain 
would that man claim the tribute to patriot- 
ism who should labor to subvert these great 
pillars of human happiness. 


Mr. President, that distinguished 
world leader, Margaret Thatcher, high- 
lighted for us the words of Washing- 
ton's successor, John Adams, who said 
“our Constitution was designed only 
for à moral and religious people. It is 
wholly inadequate for the government 
of any other." 

Our Founding Fathers understood 
well the intricate relationship between 
freedom of responsibility. They knew 
that the blessings of liberty engendered 
certain obligations on the part of a free 
people—namely, that citizens conduct 
their actions in such а way that soci- 
ety can remain cohesive without exces- 
sive government intrusion. The Amer- 
ican experiment would never have suc- 
ceeded without the traditional moral 
and spiritual values of the American 
people—values that allow people to 
govern themselves, rather than be gov- 
erned. 
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MEASURE READ FOR THE FIRST 
TIME—S. 40 


Mrs. HUTCHISON. Mr. President, I 
understand that S. 40 is at the desk, 
and I ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will read the bill for the first 
time. 

The bill clerk read as follows: 

A bill (S. 40) to protect the lives of unborn 
human beings. 

Mrs. HUTCHISON. Mr. President, I 
now ask for its second reading, and I 
object to my own request. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

The bill will be read the second time 
on the next legislative day. 


EE 


MEASURE READ FOR THE FIRST 
TIME—S. 41 


Mrs. HUTCHISON. Mr. President, I 
understand that S. 41 is at the desk, 
and I ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will read the bill for the first 
time. 

The bill clerk read as follows: 

A bill (S. 41) to make it a violation of a 
right secured by the Constitution and laws of 
the United States to perform an abortion 
with the knowledge that the abortion is 
being performed solely because of the fetus. 

Mrs. HUTCHISON. Mr. President, I 
now ask for its second reading, and I 
object to my own request. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

The bill will be read the second time 
on the next legislative day. 


EE 


MEASURE READ FOR THE FIRST 
TIME—S. 42 


Mrs. HUTCHISON. Mr. President, I 
understand that S. 42 is at the desk, 
and I ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will read the bill for the first 
time. 

The bill clerk read as follows: 

A bill (S. 42) to amend title X of the Public 
Health Service Act to permit family plan- 
ning projects to offer adoption services. 

Mrs. HUTCHISON. Mr. President, I 
now ask for its second reading, and I 
object to my own request. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

The bill will be read the second time 
on the next legislative day. 


EHE 


MEASURE READ FOR THE FIRST 
TIME—S. 43 


Mrs. HUTCHISON. Mr. President, I 
understand that S. 48 is at the desk, 
and I ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will read the bill for the first 
time. 

The bill clerk read as follows: 

A bill (S. 43) to prohibit the provision of 
Federal funds to any State or local edu- 
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cational agency that denies or prevents par- 
ticipation in constitutional prayer in 
schools. 

Mrs. HUTCHISON. Mr. President, I 
now ask for its second reading, and I 
object to my own request. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

The bill will be read the second time 
on the next legislative day. 


—— 


MEASURE READ FOR THE FIRST 
TIME—S. 44 


Mrs. HUTCHISON. Mr. President, I 
understand that S. 44 is at the desk, 
and I ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will read the bill for the first 
time. 

'The bill clerk read as follows: 

A bil (S. 44) to amend the Gun-Free 
Schools Act of 1994 to require а local edu- 
cational agency that receives funds under 
the Elementary and Secondary Education 
Act of 1965 to expel a student determined to 
be in possession of an illegal drug, or illegal 
drug paraphernalia, on school property, in 
addition to expelling à student determined 
to be in possession of а gun, and for other 
purposes. 

Mrs. HUTCHISON. Mr. President, I 
now ask for its second reading, and I 
object to my own request. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

The bill will be read the second time 
on the next legislative day. 


— 


MEASURE READ FOR THE FIRST 
TIME—S. 45 


Mrs. HUTCHISON. Mr. President, I 
understand that S. 45 is at the desk, 
and I ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will read the bill for the first 
time. 

The bill clerk read as follows: 

A bill (S. 45) to prohibit the executive 
branch of the Federal Government from es- 
tablishing an additional class of individuals 
that is protected against discrimination in 
Federal employment, and for other purposes. 

Mrs. HUTCHISON. Mr. President, I 
now ask for its second reading, and I 
object to my own request. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

The bill will be read the second time 
on the next legislative day. 


— —___ ни 


MEASURE READ FOR THE FIRST 
TIME—S. 46 


Mrs. HUTCHISON. Mr. President, I 
understand that S. 46 is at the desk, 
and I ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will read the bill for the first 
time. 

The bill clerk read as follows: 

A bill (S. 46) to amend the Civil Rights Act 
of 1964 to make preferential treatment an 
unlawful employment practice, and for other 
purposes. 
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Mrs. HUTCHISON. Mr. President, I 
now ask for its second reading, and I 
object to my own request. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

The bill will be read the second time 
on the next legislative day. 


—— — 


ORDERS FOR WEDNESDAY, 
JANUARY 20, 1999 


Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that when the 
Senate complete its business today it 
stand in adjournment until the hour of 
11 a.m. on Wednesday, January 20. I 
further ask that immediately following 
the prayer, the Journal of proceedings 
be approved to date, the morning hour 
be deemed to have expired, the time for 
the two leaders be reserved, and there 
then be à period of morning business 
until the hour of 1 p.m. I further ask 
consent that at 1 p.m. the Senate re- 
sume consideration of the articles of 
impeachment. I now ask unanimous 
consent that the time during morning 
business be divided as follows: Тће first 
hour under the control of Senator 
DASCHLE or designee; the second hour 
under the control of Senator COVER- 
DELL Or designee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


ORDERS FOR THURSDAY, JANU- 
ARY 21, AND FRIDAY, JANUARY 
22, 1999 


Mrs. HUTCHISON. I further ask con- 
sent that following the conclusion of 
the presentation on Wednesday, the 
Senate adjourn until the hour of 1 
o’clock on Thursday to resume consid- 
eration of the articles of impeachment. 
I also ask consent that following the 
presentation on Thursday, the Senate 
then adjourn until the hour of 1 p.m. on 
Friday and again immediately resume 
consideration of the articles of im- 
peachment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Ee 


RECESS UNTIL 1 P.M. TODAY 


Mrs. HUTCHISON. Mr. President, if 
there is no further business to come be- 
fore the Senate, I now ask unanimous 
consent the Senate stand in recess 
under the previous order. 

There being no objection, at 11:46 
a.m., the Senate, in legislative session, 
recessed to reconvene sitting as a 
Court of Impeachment, at 1 p.m. 


--Á— 


TRIAL OF WILLIAM JEFFERSON 
CLINTON, PRESIDENT OF THE 
UNITED STATES 
The CHIEF JUSTICE. The Senate 

will convene as a Court of Impeach- 

ment. The Sergeant at Arms will make 
the proclamation. 
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The Sergeant at Arms, James W. 
Ziglar, made proclamation as follows: 

Hear ye! Hear ye! Hear ye! All persons are 
commanded to Keep silent, on pain of impris- 
onment, while the Senate of the United 
States is sitting for the trial of the Articles 
of Impeachment exhibited by the House of 
Representatives against William Jefferson 
Clinton, President of the United States. 

The CHIEF JUSTICE. The majority 
leader is recognized. 

Mr. LOTT. Mr. Chief Justice, it is my 
understanding that the White House 
presentation today will last approxi- 
mately 2⁄2 hours—maybe a little more, 
maybe a little less. I therefore suggest 
that а short recess be taken in approxi- 
mately an hour, around 2 o'clock, to 
allow the Chief Justice and all Mem- 
bers to have a brief break. 

I remind all Senators to remain 
standing at their desk each time the 
Chief Justice enters or departs the 
Chamber. If there is а need for another 
break, I will keep an eye on the White 
House counsel to see if they need a 
break, and we will act accordingly. 

Of course, I remind Senators again, 
tonight please be in the Chamber at 
8:35 so we can proceed to the joint ses- 
sion. 

I thank my colleagues and yield the 
floor. I believe we are ready to begin. 

THE JOURNAL 

Тре CHIEF JUSTICE. If there is no 
objection, the Journal of proceedings of 
the trial are approved to date. 

Pursuant to the provisions of Senate 
Resolution 16, the counsel for the 
President have 24 hours to make the 
presentation of their case. The Senate 
will now hear you. The Chair recog- 
nizes Mr. Counsel Ruff to begin the 
presentation of the case for the Presi- 
dent. 

Mr. Counsel RUFF. Mr. Chief Justice, 
Members of the Senate, distinguished 
managers, William Jefferson Clinton is 
not guilty of the charges that have 
been preferred against him. He did not 
commit perjury; he did not obstruct 
justice; he must not be removed from 
office. 

Now, merely to say those words 
brings into sharp relief that I and my 
colleagues are here today in this great 
Chamber defending the President of the 
United States. For only the second 
time in our Nation's history, the Sen- 
ate has convened to try the President 
of the United States on articles of im- 
peachment. 

There is no one who does not feel the 
weight of this moment. Nonetheless, 
our role as lawyers is as much as it 
would be in any other forum. We will 
not be able to match the eloquence of 
the 18 managers who spoke to you last 
week. We will try, however, to respond 
to the charges leveled against the 
President as directly and candidly as 
possible, and to present his defense as 
clearly and as cogently as we are able. 
We seek on his behalf no more than we 
know you will give us—a fair oppor- 
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tunity to be heard, a fair assessment of 
the facts and the law, and a fair judg- 
ment. We will defend the President on 
the facts and on the law and on the 
constitutional principles that must 
guide your deliberations. Some have 
suggested that we fear to do so. We do 
not. 

I begin with а recitation of some of 
the events that have brought us here 
today. Although many of them may be 
familiar, they merit some discussion 
because they form the backdrop 
against which you must assess the evi- 
dence. 

I will then move to a discussion of 
the constitutional principles that, we 
submit, should guide your consider- 
ation of these matters and, finally, to 
an overview of the allegations con- 
tained in the articles, with a view to- 
ward focusing your attention on what 
we believe to be the principal legal and 
factual flaws in the case presented by 
the managers. 

My colleagues will follow tomorrow 
and the following day with а more de- 
tailed analysis of the facts underlying 
the articles. At the end of our presen- 
tation, we will have demonstrated be- 
yond any doubt that there is no basis 
on which the Senate can or should con- 
vict the President of any of the charges 
brought against him. 

Let me begin with a brief recital of 
the essential events in the Paula Jones 
litigation which underlie so much of 
what we have been discussing for the 
last week. 

On May 6, 1994, Paula Jones sued 
President Clinton in the U.S. District 
Court for the Eastern District of Ar- 
kansas. She claimed that then-Gov- 
ernor Clinton had made, in 1991, some 
unwelcomed overture to her in an Ar- 
kansas hotel room and that she suf- 
fered adverse employment con- 
Sequences and was subsequently de- 
famed. 

After the Supreme Court decided in 
May 1997 that civil litigation against 
the President could go forward while 
he was in office, the case was remanded 
to the district court, and over the fall 
and winter of 1997, the Jones lawyers 
deposed numerous witnesses. And in- 
evitably, despite the strict protective 
order entered by Judge Wright, and 
continuing exhortation to counsel not 
to discuss any aspect of the case with 
the press, information flowed from 
those depositions into the public forum 
clearly with only one purpose—to em- 
barrass the President. 

The principal focus of the discovery 
being conducted by the Jones lawyers 
during this period was not on the mer- 
its of their client's case. They devoted 
most of their time and their energy to 
attempt to pry into the personal life of 
the President. Mr. Bennett, the Presi- 
dent’s counsel, objected to those efforts 
on the grounds they had no relevance 
to Ms. Jones’ claims and intended to do 
nothing other than to advance the 
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agenda of those who were supporting 
the Jones lawsuit. The Jones lawyers, 
however, pursued their efforts to in- 
quire into the President's relations 
with other women, and on December 11, 
1997, Judge Wright issued an order al- 
lowing questioning regarding only 
“any individuals with whom the Presi- 
dent had sexual relations or proposed 
or sought to have sexual relations and 
who were during the relevant time- 
frame a State or Federal employee.”’ 

Then on December 5, 1997, the Jones 
lawyers placed on their witness list the 
name of Monica Lewinsky. And on De- 
cember 19, she was served with a sub- 
poena for her deposition to be sched- 
uled in January. 

Consistent with rulings issued by 
Judge Wright in connection with the 
Jones lawyers’ efforts to secure the 
testimony of a number of other women, 
some have sought to avoid testifying 
by submitting affidavits to the effect 
that they had no knowledge relevant to 
Ms. Jones’ lawsuit, or that they other- 
wise do not meet the test that Judge 
Wright had established before permit- 
ting this invasive discovery to go for- 
ward. 

On January 7, 1998, Ms. Lewinsky did 
execute such an affidavit, and her law- 
yer provided copies to the lawyers for 
Ms. Jones and for the President on 
January 15. 

The Jones lawyers deposed the Presi- 
dent on January 17, 1998. They began 
the deposition by proffering to him a 
multiparagraph definition of the term 
"sexual relations" that they intended 
to use in questioning him. There fol- 
lowed an extended debate among coun- 
sel and the court concerning the pro- 
priety and the clarity of that defini- 
tion. Mr. Bennett objected to its use, 
arguing that it was unclear, that it 
would encompass conduct wholly irrel- 
evant to the case, and that it was un- 
fair to require the President to apply a 
definition that he had never seen be- 
fore to each question he was asked. In- 
deed, Mr. Bennett urged the lawyers 
for Ms. Jones to ask the President spe- 
cific questions about the conduct, but 
they declined to do so. 

Judge Wright acknowledged the over- 
breadth of the definition, but she ulti- 
mately determined that the Jones law- 
yers could use the heavily edited 
version of the definition that left in 
place only the two lines of paragraph 1, 
of which you are already familiar. Im- 
mediately after the extended legal 
skirmishing, the Jones lawyers began 
asking him about Monica Lewinsky. 

Mr. Bennett objected, questioning 
whether counsel had a legitimate basis 
for their inquiry in light of Ms. 
Lewinsky’s affidavit denying a rela- 
tionship with the President. Judge 
Wright overruled that objection and 
permitted the Jones lawyers to pursue 
their inquiry. Four days later, the 
independent counsel’s investigation be- 
came a public matter. 
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On January 29, responding to a re- 
quest by independent counsel to bar 
further inquiry related to Ms. 
Lewinsky, Judge Wright ruled that evi- 
dence relating to her relationship with 
the President would be excluded from 
the trial. She reaffirmed this ruling on 
March 9 stating that the evidence was 
not ‘‘essential to the core issues in this 
case of whether the plaintiff herself 
was the victim of sexual harassment, 
hostile work environment, or inten- 
tional infliction of emotional distress." 
On April 1, 1998, Judge Wright— 

I apologize for the logistical problem. 
Why don’t I just hold it. 

On April 1, 1998, Judge Wright grant- 
ed summary judgment in favor of 
President Clinton dismissing the Jones 
suit in its entirety. She ruled that no 
evidence that Ms. Jones had offered or 
that her lawyers had discovered made 
out any viable claim of sexual harass- 
ment or intentional infliction of emo- 
tional distress. Importantly, Judge 
Wright ruled that evidence of any pat- 
tern or practice of comparable conduct 
by the President was not important to 
the case. 

I want to take just a moment to read 
the relevant portions of Judge Wright’s 
opinion, not to demean in any sense 
plaintiff's claims of sexual harassment 
or to suggest that it must be other 
than vigilant to protect the rights of 
all citizens, but simply to bring into 
slightly sharper focus the role that the 
President’s deposition played in the 
real Jones litigation. Judge Wright 
wrote: 

Whatever relevance such evidence may 
have to prove other elements of plaintiff's 
case, it does not have anything to do with 
the issue presented by the President's and 
Ferguson's motions for summary judgment— 
i.e. whether plaintiff herself was the victim 
of alleged quid pro quo or а hostile work en- 
vironment or sexual harassment; whether 
the President and Ferguson conspired to de- 
prive her of her civil rights or whether she 
suffered emotional distress so severe in na- 
ture that no reasonable person could be ex- 
pected to endure it. Whether other women 
may have been subjected to workplace har- 
assment and whether such evidence has al- 
legedly been suppressed does not change the 
fact that plaintiff has failed to demonstrate 
that she has à case worthy of submitting to 
а jury. 

Ms. Jones appealed Judge Wright's 
decision to the Eighth Circuit. She 
heard arguments on October 20, 1998, 
and on November 18, 1998, before the 
decision was rendered, Ms. Jones and 
the President settled the case. 

Briefly then, to what was happening 
on the front of the independent coun- 
sel’s office, in mid-January 1998, Linda 
Tripp had brought to the independent 
counsel information that she had been 
gathering surreptitiously for months 
about Ms. Lewinsky's relationship with 
the President and her involvement in 
the Jones case. And thus, began the pe- 
nultimate chapter. 

As you will see, Ms. Tripp's relation- 
ship with Ms. Lewinsky and her role in 
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these matters was more than merely а 
backdrop to the succeeding events. 
Independent counsel met with Ms. 
Tripp and formally granted her immu- 
nity from Federal prosecution and 
promised to assist her in securing im- 
munity from State prosecution where 
She had been illegally taping the tele- 
phone calls with Ms. Lewinsky. On 
January 18, Ms. Tripp agreed to tape à 
conversation with Ms. Lewinsky under 
FBI auspices. And on January 15, 
armed with that tape, the independent 
counsel's office first contacted the De- 
partment of Justice to seek permission 
from the Attorney General to expand 
its jurisdiction to cover the investiga- 
tion that had already begun. On Janu- 
ary 16, that permission was granted by 
the special division of the court of ap- 
peals. 

Now, the President's deposition was 
Scheduled to take place the very next 
day—Saturday, January 17. On the 
16th, Ms. Tripp invited Ms. Lewinsky 
to have lunch with her at the Pentagon 
City Mall. There she was greeted by 
four FBI agents and independent coun- 
Sel lawyers and taken to a hotel room 
where she spent the next several hours. 
Ms. Tripp was in the room next door 
for much of that time. When she left 
that evening, she went home to meet 
with the Jones lawyers with whom we 
know she had been in contact for many 
months in order to brief them about 
her knowledge of the relationship be- 
tween Ms. Lewinsky and the President 
so that they, in turn, could question 
the President the next morning. 

As the independent counsel himself 
has acknowledged, Ms. Tripp was able 
to play this oddly multifaceted role. 
Because it was part of her immunity 
agreement, the OIC could have pre- 
vented her from talking about Ms. 
Lewinsky. They inexplicably chose not 
to. 

The existence of the OIC investiga- 
tion was made public on January 21 in 
an edition of the Washington Post with 
the all-consuming focus of media cov- 
erage for the ensuing 8 months. 

On August 17, the President's deposi- 
tion was taken by the independent 
counsel for use by the grand jury, and 
on September 9, there was delivered to 
the House of Representatives a referral 
of Independent Counsel Starr con- 
taining what purported to be the infor- 
mation concerning acts ‘‘that may соп- 
stitute grounds for impeachment." The 
referral was accompanied by some 19 
boxes of documents, grand jury tran- 
Scripts, and а videotape of the grand 
jury testimony. 

The referral was made public by the 
House on September 11. On September 
21, additional materials were released, 
along with the President's grand jury 
videotape that was then played vir- 
tually nonstop on every television sta- 
tion in the country during that day. 

The committee held a total of 4 days 
of hearings, one for preliminary presen- 
tations by the majority and minority 
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counsel, one for testimony by Inde- 
pendent Counsel Starr, and two in 
which the President was permitted to 
call witnesses and present his defense. 

In addition, the constitutional sub- 
committee held the one hearing on the 
standards for impeachment, and the 
committee convened in its oversight 
capacity to hear witnesses on the 
meaning of perjury. The committee 
called no fact witnesses. 

Despite numerous efforts to extract 
from the committee some description 
of the specific charges against which 
the President would have to defend 
himself, it was not until approximately 
4:30 on December 9, as I was completing 
my testimony before the committee, 
that any such notice was provided, and 
then it came in the form of four draft 
articles of impeachment. 

Three days later, the committee ге- 
ported out those articles, and on De- 
cember 9 the House completed its ac- 
tion, referring to the Senate article I, 
the charge of perjury in the grand jury; 
defeated article II, which alleged рег- 
jury in the Jones deposition; exhibited 
article III, which charged obstruction 
of justice; and defeating article IV, 
which alleged false statements to the 
House of Representatives. 

And so we are here. But before mov- 
ing on, let me pause on an important 
procedural point. Although the Senate 
has asked that the parties address the 
issue of witnesses only after these pres- 
entations are being completed, the 
managers spent much of their time last 
week explaining to you why, if only 
witnesses could be called, you would be 
able to resolve all of the supposed con- 
flicts in the evidence. Tell me, then, 
how is it that the managers can be so 
certain of the strength of their case? 
They didn’t hear any of these wit- 
nesses. The only witness they called, 
the independent counsel himself, ac- 
knowledged that he had not even met 
any of the witnesses who testified be- 
fore the grand jury. Yet, they appeared 
before you to tell you that they are 
convinced of the President’s guilt and 
that they are prepared to demand his 
removal from office. 

Well, the managers would have you 
believe that the Judiciary Committee 
of the House were really nothing more 
than grand jurors, serving as some rou- 
tine screening device to sort out im- 
peachment chaff from impeachment 
wheat. Thus, as they would have it, 
there was no need for anything more 
than a review of the cold record pre- 
pared by the independent counsel; no 
need for them to make judgments 
about credibility or conflicts. Indeed, 
they offered you a short lesson in 
grand jury practice, telling you that 
U.S. attorneys do this thing all the 
time, that calling real, live witnesses 
before a grand jury is the exception to 
the rule. Well, it has been a few years 
since I served as U.S. attorney for the 
District of Columbia, so there may 
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have been a change in the way prosecu- 
tors go about their business, but I don’t 
think so. 

And so what lesson can be learned 
from the process followed by the 
House? I suggest that what you have 
before you is not the product of the Ju- 
diciary Committee’s well-considered, 
judicious assessment of their constitu- 
tional role. No, what you have before 
you is the product of nothing more 
than a rush to judgment. 

And so how should you respond to the 
managers’ belated plea that more is 
needed to do justice? You should reject 
it. You have before you all that you 
need to reach this conclusion: There 
was no basis for the House to impeach, 
and there is no, and never will be any, 
basis for the Senate to convict. 

Now, the managers have not shown, 
and could not on this record or any 
record prove, that the President com- 
mitted any of the offenses committed 
in any of the articles. But even if they 
could, these offenses would not warrant 
your deciding to remove the President 
from office. 

In this regard, an impeachment trial 
is unlike any other. You are the judges 
of the law and the facts and the appro- 
priate sanctions. Before casting a vote 
of guilty or not guilty, you must decide 
not only whether the President com- 
mitted the acts with which he is 
charged but whether those acts so seri- 
ously undermined the integrity of our 
governmental structure that he must 
be removed from office. 

I want to deal here for just a moment 
with an argument that was advanced in 
the press by one of the managers, and 
that is that the question whether the 
offenses described in the articles are 
impeachable is not really before you, 
that it has already been decided by the 
House. As the manager put it in a press 
interview, “Аге these impeachable of- 
fenses, which I think has already been 
resolved by the House? I think con- 
stitutionally that’s our job to do." 

Now, I trust, in light of last week’s 
extended discussion, that the managers 
no longer press that notion, for it was 
remarkable in at least three respects. 
First, it is entirely inconsistent with 
the “don’t worry about it; this is just a 
routine procedural process; leave the 
difficult decisions to the Senate" argu- 
ment so frequently heard during the 
proceedings in the House. Second, it is 
an argument that rings hollow coming 
from those who did not even debate the 
constitutional standards or seek any 
consensus on what those standards 
should be. And third, and most impor- 
tantly, it arrogates to the House the 
critical constitutional judgment which 
is yours alone. 

Far be it for me, or indeed anyone 
else, to instruct this body on its con- 
stitutional role, but I do think it would 
help us all to be reminded of the words 
of Alexander Hamilton in Federalist 
No. 65, because impeachment nec- 
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essarily deals with injuries done imme- 
diately to society. Alexander Hamilton 
wrote: 

The prosecution of them for this reason 
will seldom fail to agitate the passions of the 
whole community, and to divide it into par- 
ties more or less friendly or inimical to the 
accused. In many cases it will connect itself 
with the preexisting factions, and will enlist 
all their animosities, partialities, influence, 
and interest on one side or on the other; and 
in such cases there will always be the great- 
est danger that the decision will be regulated 
more by the comparative strength of the par- 
ties than by the real demonstrations of inno- 
cence or guilt. 

The delicacy and magnitude of a trust 
which so deeply concerns the political rep- 
utation and existence of every man engaged 
in the administration of public affairs speak 
for themselves. The difficulty of placing it 
rightfully in a government resting entirely 
on the basis of periodical elections will as 
readily be perceived, when it is considered 
that the most conspicuous characters in it 
will, from that circumstance, be too often 
the leaders or the tools of the most cunning 
or the most numerous faction, and on this 
account can hardly be expected to possess 
the requisite neutrality towards those whose 
conduct may be the subject of scrutiny. 

And then: 

The convention, it appears, thought the 
Senate the most fit depositary of this impor- 
tant trust. 

Now, the President may be removed 
from office only upon impeachment for 
and conviction of treason, bribery or 
other high crimes and misdemeanors. 
The offenses charged here, even if sup- 
ported by the evidence, do not meet 
that lofty standard, a standard that 
the framers intentionally set at this 
extraordinarily high level to ensure 
that only the most serious offenses and 
in particular those that subverted our 
system of government would justify 
overturning a popular election. Im- 
peachment is not a remedy for private 
wrongs. It is a method of moving some- 
one whose continued presence in office 
would cause grave danger to the Na- 
tion. Listen to the words of 10 Repub- 
lican Members of the 1974 Judiciary 
Committee, one of whom now sits in 
this body. 

After President Nixon’s resignation, 
in an effort to articulate a measured 
and a careful assessment of the issues 
they had confronted, they reviewed the 
historical origins of the impeachment 
clause and wrote: 

It is our judgment, based upon this con- 
stitutional history, that the framers of the 
United States Constitution intended that the 
President should be removable by the legis- 
lative branch only for serious misconduct, 
dangerous to the system of government es- 
tablished by the Constitution. Absent the 
element of danger to the State, we believe 
the delegates to the Federal convention of 
1787, in providing that the President should 
serve for a fixed elective term rather than 
during good behavior or popularity, struck 
the balance in favor of stability in the execu- 
tive branch. 

Where did this lesson in constitu- 
tional history come from? It came di- 
rectly from the words of the framers in 
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1787. Impeachment was no strange, ar- 
cane concept to them. It was familiar 
to them as part of English constitu- 
tional practice and was part of many 
State constitutions. It is therefore not 
surprising that whether to make provi- 
sion for impeachment of the President 
became the focus of contention, espe- 
cially in the context of concern wheth- 
er in our new republican form of gov- 
ernment the legislature ought to be en- 
trusted with such а power. On this lat- 
ter point, perhaps foretelling the no- 
tion that impeachment ought to be а 
matter of constitutional last resort, 
Benjamin Franklin noted that it at 
least had the merit of being а peaceful 
alternative to revolution. 

Governor Morris, one of the principal 
moving forces behind the language that 
ultimately emerged from the conven- 
tion, believed that provision for im- 
peachment should be made but that the 
offenses must be limited and carefully 
defined. His concern was very clearly 
for the corrupt President who may be 
bribed by а greater interest to betray 
his trust, as he wrote, and “по one 
ought to say that we ought to expose 
ourselves to the danger of seeing the 
first magistrate in foreign pay without 
being able to guard against it by dis- 
placing him." 

Drafts as they emerged from the con- 
vention moved through one that au- 
thorized impeachment for treason or 
bribery or corruption, and then the 
more limited treason or bribery, until 
the critical debate of December 8, 1787, 
when, pointing to their then-current 
example of the impeachment of Warren 
Hastings, George Mason moved to add 
the word ‘‘maladministration”’ to that 
definition. It was in the face of objec- 
tions from James Madison and Morris, 
however, that this term was too vague 
and would be the equivalent to tenure 
during the pleasure of the Senate, that 
Mason withdraw his proposal and the 
convention then adopted the language 
“other high crimes and misdemeanors 
against the State." As Morris put it, 
“ап election every 4 years will prevent 
maladministration." 

''here is no question that the framers 
viewed this language as responsive to 
Morris’ concerns that the impeachment 
be limited and well defined. To argue, 
then, as the managers do, that the 
phrase ‘‘other crimes and  mis- 
demeanors" was really meant to en- 
compass a wide range of offenses that 
one might find in à compendium of 
English criminal law simply flies in 
the face of the clear intent of the fram- 
ers who carefully chose their language, 
knew exactly what those words meant, 
and knew exactly what risks they in- 
tended to protect against. 

Looking back on this drafting his- 
tory, the 1974 minority report described 
the purpose of the framers in these 
words: 

They were concerned with preserving the 
Government from being overthrown by the 
treachery or corruption of one man. 
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Now, the managers have made fun of 
the notion that hundreds of distin- 
guished scholars and historians ex- 
pressed their opinion that the offenses 
with which the President has been 
charged are not high crimes or mis- 
demeanors. Indeed they suggested—not 
too subtly—that they must have signed 
those letters because they were polit- 
ical supporters of the President. To 
quote them, “You go out and obtain 
from your political allies and friends in 
the academic world—to sign a letter 
saying the offenses alleged in the arti- 
cles of impeachment do not rise to the 
level of impeachable offenses." 

Well, as I understand the managers’ 
position, it is that Garry Wills sold his 
intellectual soul because he is a polit- 
ical supporter of the President; Ste- 
phen Ambrose sold his political soul— 
his intellectual soul because he is a po- 
litical supporter of the President; C. 
Vann Woodward sold his intellectual 
soul because he is a political supporter 
of the President. 

Is it possible, instead, that distin- 
guished scholars of all political persua- 
sions thought it important to offer 
their professional opinion on a matter 
of the greatest historical and legal im- 
port, because they cared about our 
country? Because they cared that the 
constitutional process not be debased? 

Perhaps, if the majority members of 
the full Judiciary Committee had 
paused for even a moment to consider 
these issues, if they had taken even a 
few hours to debate the question of 
what constitutional standards apply, 
one might now give greater credence to 
the belated constitutional exposition 
that they have offered here. Instead, 
perhaps the majority was convinced by 
their own rhetoric, by the oft-repeated 
mantra that impeachment is merely a 
preliminary step in the process and 
that the House need not be concerned 
with its weighty constitutional duty 
and saw little reason to explore the 
constitutional underpinning of that 
duty. Or perhaps they understood that 
a full and candid explanation would re- 
veal that the proposed articles had no 
constitutional underpinning at all. 

Now, the central premise of the man- 
agers’ argument appears to be this: 
Perjury is an impeachable offense no 
matter the forum or the circumstances 
in which it is committed. Second, 
judges have recently been convicted 
and removed on the basis of articles 
charging that they committed perjury. 
The President committed perjury, 
therefore the President must be re- 
moved as well. 

That premise is simple but wrong. 
The first leg on which it rests was re- 
moved by the House itself when it 
voted to defeat article II, alleging per- 
jury in a civil deposition, and the 
House thus rejected the committee’s 
core argument that perjury in a civil 
deposition warrants impeachment as 
much as perjury in any other setting. 
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As to the committee’s view that the 
constitutional standard for impeach- 
ment requires that all perjury be treat- 
ed alike; thus, the House concluded no, 
and properly so. 

And as to the committee’s view that 
it makes no difference whether perjury 
occurs in one forum or another, in a 
private or an official proceeding, again 
the House said no, and properly so. 

What, then, of the managers’ argu- 
ment that the Senate’s recent convic- 
tion of three judges requires a convic- 
tion on the articles before you today? 
Again, they simply have it wrong, both 
as a matter of Senate precedent and as 
a matter of constitutional analysis. 
They argue that because a judge is 
obliged to faithfully carry out the law 
just as the President is, each must be 
removed if he commits perjury or ob- 
structs justice. Judges and Presidents, 
and one would presume, all other civil 
officers if you follow their argument to 
its logical conclusion, including Assist- 
ant Secretaries and others, must in 
their view be removed from office if the 
Senate finds that they committed ei- 
ther offense—removed without a sec- 
ond thought. But judges are different. 
Indeed, every civil officer other than 
the President of the United States is 
different. They are different because 
before deciding whether to impose the 
ultimate sanction of removal the Sen- 
ate must weigh in the balance dramati- 
cally different considerations. 

First, the answer to the ultimate im- 
peachment question—that is, whether 
the conduct charged so undermines the 
official’s capacity to perform his con- 
stitutional duties that removal is re- 
quired despite the institutional trauma 
it may cause—must be very different 
for one of 900 or 1,000 judges with life- 
time tenure who can only be removed 
by impeachment than it is for one per- 
son elected every 4 years by the people 
to serve as the head of the executive 
branch. Surely the managers recognize 
that the Senate here faces a far dif- 
ferent question, a far different con- 
stitutional issue than it did, for exam- 
ple, when it asked whether Judge 
Nixon, convicted and imprisoned for 
perjury, should be permitted to retain 
his office; or whether Judge Hastings, 
who lied about taking a bribe to fix a 
case before him, should remain on the 
bench. 

Indeed, a telling rejoinder to the 
House managers’ argument comes from 
President Ford. On many occasions, we 
have all seen cited his statement in 
1970, in connection with the proposal to 
impeach Associate Justice William O. 
Douglas, that impeachment is, in es- 
sence, whatever the majority of the 
House of Representatives considers it 
to be. But no one really notes the more 
important part of President Ford’s 
statement 29 years ago. I am going to 
read it to you: 

I think it is fair to come to one conclusion, 
however, from our history of impeachments. 
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A higher standard is expected of Federal 
judges than of any other civil officers of the 
United States. The President and the Vice 
President and all persons holding office at 
the pleasure can be thrown out of office by 
the voters at least every 4 years. To remove 
them in midterm—it has been tried only 
twice and never done—would, indeed, require 
crimes of the magnitude of treason and brib- 
ery. 

The Senate must ask here whether 
the conduct charged against President 
Clinton would, in its nature, be incon- 
sistent with a decision to allow him to 
continue to perform the duties of his 
office, just as you would ask, if you had 
а judge before you or another civil offi- 
cer before you, whether the charges are 
similarly inconsistent with the notion 
that he or she should be allowed to 
continue to perform those duties. 

As former House Judiciary Com- 
mittee Chairman Peter Rodino, who 
surely understood the difference be- 
tween impeaching a President and im- 
peaching а judge, explained during the 
Claiborne proceedings before this body: 

Тће judges of our Federal courts occupy а 
unique position of trust and responsibility in 
our government. They are the only members 
of any branch that hold their office for life. 
Тћеу are purposely insulated from the imme- 
diate pressures and shifting currents of the 
body politic. But [he said] with the special 
prerogative of judicial independence comes a 
most exacting standard of public and private 
conduct. 

A similar theme can be found run- 
ning through the debate in very recent 
years over a proposal to establish a 
process other than impeachment for 
the removal of judges who fail to live 
up to the good behavior standard. Both 
the proponents of the proposal and the 
legal opinion offered in support of it 
emphasize that the standard to which 
judges must adhere is stricter than the 
impeachment standard, noting that 
“the terms treason, bribery and other 
high crimes and misdemeanors are nar- 
rower than the malfeasance in office 
and failure to perform the duties of the 
office which may be grounds for for- 
feiture of office held during good be- 
havior.” 

Thus, whether weighing the constitu- 
tional or governmental implications of 
removal or asking whether the accused 
can be expected to perform his duties, 
the Senate has always recognized that 
the test will be different depending on 
the office that the accused holds. 

This analysis is wholly consistent 
with the framers’ intent in drafting the 
impeachment clause that removal of a 
President by the legislature must be an 
act of last resort when the political 
process can no longer protect the Na- 
tion. Nothing in the cases brought be- 
fore the Senate in the last 210 years 
suggests a different result. 

The managers also attribute to the 
President the argument that impeach- 
ment can never reach personal con- 
duct. That is not our position. As I told 
the Judiciary Committee on December 
9 when I testified before them, not all 
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serious misconduct flowing from one of 
the President’s official roles is im- 
peachable; neither is all serious mis- 
conduct flowing from his personal con- 
duct immune from impeachment. Judg- 
ments must be made and they must be 
based on the core principles that in- 
form the framers’ decision. 

But the managers would, in effect, 
ask you to eschew making these judg- 
ments. They speak of perjury and ob- 
struction of justice in general terms 
and they argue that they are offenses 
inimical to the system of justice. 

No one here would dispute that sim- 
plistic proposition. But the managers 
will not walk with you down the dif- 
ficult path. They will not speak of 
facts, of differing circumstances and 
differing societal interests. They will 
not because they do not appear to rec- 
ognize that those questions must be 
asked. 

Perhaps the one exception to this 
was in the very last moment of Chair- 
man Hyde's closing when he suggested, 
with what might to many seem almost 
an inverted logic, that a lie to spare 
embarrassment about misconduct on à 
private occasion is more deserving of 
removal than a lie about, as he de- 
Scribed it, important matters of state. 

Although I submit that that conclu- 
sion might have struck the framers as 
somewhat odd, one can certainly con- 
ceive of acts arising out of personal 
conduct that would warrant conviction 
and removal, but you cannot ignore the 
circumstances in which the conduct oc- 
curs or abandon the core principle that 
impeachment should be reserved for 
those cases in which the President's 
very capacity to govern is called into 
question. 

Perjury about some official act may 
indeed be а constitutionally acceptable 
basis for impeachment. Perjury about a 
purely private matter should, at the 
very least, lead this body to question 
whether, no matter how seriously we 
take the person’s violation, for exam- 
ple, of the witness’ oath, the drastic 
remedy of removal from office is the 
proper response. Indeed, in a sense, 
that is the message sent by the House 
when it defeated article II. 

The principle that guides your delib- 
erations, I suggest, must not only be 
faithful to the intent of the framers, it 
must be consistent with the govern- 
mental structure that they gave us and 
the delicate relationship between the 
legislative branch and the executive 
branch that is the hallmark of that 
structure. It must, above all, reflect 
the recognition that removal from of- 
fice is an act of extraordinary propor- 
tions, to be taken only when no other 
response is adequate to preserve the in- 
tegrity and viability of our democracy. 

On this point—and here I will fend off 
the wrath or maybe the scorn of the 
managers by quoting not a scholar or a 
professor but, rather, a witness called 
by the majority members of the Judici- 
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ary Committee to testify as an expert 
on the issue of perjury, a witness who 
had served on the Judiciary Committee 
in 1974. Judge Charles Wiggins told the 
members of the committee this: 

When you are called upon, as I think you 
will be called upon, to vote as a Member of 
the House of Representatives, your standard 
should be the public interest. And I confess 
to you [said Judge Wiggins] that I would rec- 
ommend that you not vote to impeach the 
President. 

Beyond the impression of what con- 
stitutes an impeachable offense, each 
Senator must also confront the ques- 
tion of what standard the evidence 
must meet to justify a vote of guilty. 

We recognize that the Senate has 
chosen in the Claiborne proceedings, 
and elsewhere, not to impose on itself 
any single standard of proof, but rather 
to leave that judgment to the con- 
science of the individual Senator. 
Many of you were present for debate on 
that issue and chose a standard for 
yourselves. Many of you come to the 
issue afresh. And none of you, thank- 
fully, has had to face the issue in the 
setting of a Presidential impeachment. 

Now, we argued before the Judiciary 
Committee that it must treat a vote to 
impeach as a vote to remove and that 
that judgment ought not be based on 
anything less than a clear and con- 
vincing standard, a standard, indeed, 
adopted by the Watergate committee 25 
years ago. And surely no lesser stand- 
ard should be applied here. Indeed, we 
submit to you that given the gravity of 
the decision you must reach, each of 
you should go further and ask whether 
the House has established guilt beyond 
a reasonable doubt. And this submis- 
sion is made even more compelling by 
the managers’ own position in which 
they made clear to you last week that 
proof of criminal conduct, in their 
view, was required to justify convic- 
tion. 

Now, lawyers and laymen too often, I 
think, treat the standard of proof as 
meaningless legal jargon, with no real 
application to the world of difficult de- 
cisions. But I suggest to you that it is 
much more than that. It is the guide- 
post that shows you the way through 
the labyrinth of conflicting evidence. 
It tells you to look within yourself and 
ask, Would I make the most important 
decisions of my life based on the level 
of certainty I have about these facts, 
and in the unique legal political set- 
ting of an impeachment setting that 
protects against partisan overreaching 
and it assures the public that a grave 
decision is being made with due care? 
It is the disciplining force I think that 
you will carry with you into your de- 
liberations. 

And let me say that even if the clear 
and convincing standard that you 
apply for judicial impeachments—it 
does not follow that it should be ap- 
plied where the Presidency itself is at 
stake. With judges, the Senate must 


1060 


weigh and balance its concern for the 
independence of the judiciary against 
the recognition that, because a judge is 
appointed for life, impeachment is the 
only available method for removing 
from office those who are corrupt. 

On the other hand, when a President 
is on trial, the balance is very dif- 
ferent. Here you are asking, in effect, 
to overturn the will of the electorate, 
to overturn the results of an election 
held 2 years ago in which the American 
people selected the head of one of the 
three coordinate branches of Govern- 
ment. 

Moreover, you have been asked to 
take this action in circumstances 
where, even taking the darkest view of 
the managers' position, there is no sug- 
gestion of corruption or misuse of of- 
fice or any other conduct that places 
our system of Government at risk in 
the 2 remaining years of this Presi- 
dent's term, when once again the peo- 
ple will get the chance to decide who 
Should lead them. In this setting, we 
submit, you should test the evidence 
by the strictest standard you know. 

I want to talk for a few minutes 
about what we see as the constitu- 
tional deficiency of the articles you 
have before you. When the framers 
took from English practice the par- 
lamentary weapon of impeachment, 
they recognized that the form of the 
Government that they had created, 
with its finely tuned balance among 
the branches, was inconsistent with 
the parliamentary dominance inherent 
in the English model. They chose, 
therefore, to build à quasi-judicial im- 
peachment process, one that had, ad- 
mittedly, political overtones but that 
carried with it the basic principles of 
due process embodied in the Constitu- 
tion they had written. 

Among those principles is the sixth 
amendment's guarantee that the ac- 
cused shall have the right to be in- 
formed of the nature and cause of the 
accusation against him. That right has 
been recognized to have special force in 
perjury cases, where it is the rule uni- 
formly enforced by the courts that an 
indictment must inform the defendant 
Specifically what false statement he is 
alleged to have made. 

This is not some mere technicality; 
it is the law. It is the law because our 
courts have recognized that if a crimi- 
nal charge is to be based on the words 
uttered by a fallible human being, he 
must be allowed to defend the truthful- 
ness of the specific words he used and 
not be convicted on the basis merely of 
some prosecutor’s summary or inter- 
pretation. This is not some legal nicety 
that the House of Representatives can 
ignore, as it has many other elements 
of due process. This is not an argument 
we raise with this body merely in pass- 
ing as a lawyer’s gambit. This is an im- 
portant principle of our jurisprudence. 
And I suggest that it is one that this 
body must honor. There is not a court 
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anywhere—from highest to lowest— 
that would hesitate, if they were con- 
fronted with an indictment written 
like these articles, to throw it out. 

Indeed, if you want some evidence of 
how others have perceived this issue, 
look to the Hastings and Nixon cases, 
in both of which, the articles charging 
impeachment specifically stated the 
false statements that they were ac- 
cused of having made. 

Why, if the House understood the im- 
portance of specificity in those cases, 
did it not understand the, if anything, 
greater importance of telling the Presi- 
dent of the United States what he was 
charged with? If you compare the clos- 
ing argument of majority counsel and 
the majority report filed by the com- 
mittee and the trial brief filed by the 
House and the presentation of the man- 
agers last week, you will begin to un- 
derstand what has happened here. 

I challenge any Member of the Sen- 
ate—indeed, any manager —to identify 
the charges that the House authorized 
them to bring. Just to take one exam- 
ple, we do not know to a certainty that 
the House decided—or we do know with 
certainty that the House decided not to 
charge perjury in the civil deposition. 
Yet, to listen to the managers’ presen- 
tation last week, one would be hard put 
to conclude that they understood that. 
They have, in essence, treated these ar- 
ticles as empty vessels, to be filled 
with some witch’s brew of charges con- 
sidered, charges considered and aban- 
doned, and charges never considered at 
all. 

Both article I and article II are con- 
stitutionally deficient for other rea- 
sons as well. In particular, each 
charge’s multiple offenses is therefore 
void, in the criminal justice 
vernacular, for duplicity because in a 
criminal case, and here as well, 
lumping multiple offenses together in 
one charging document creates a risk 
that a verdict may be based not on a 
unanimous finding of guilt as to any 
particular charge but, instead, may be 
composed of multiple individual judg- 
ments. And that risk is in direct viola- 
tion of the requirement of the Con- 
stitution that this body agree by a two- 
thirds majority before the President 
may be removed. 

Now, the House responds to the 
President’s concerns in this regard by 
arguing that, well, the amendment of 
Senate rule 23, which prohibits division 
of the articles, somehow addresses this 
concern and that our argument would 
undermine the Senate’s own rules. But 
that is not so. Rule 23 was approved to 
permit the most judicious and effective 
handling of the questions presented to 
the Senate. It cannot be that the Sen- 
ate, in passing that rule—and you 
know surely better than I—decided to 
purchase efficiency in impeachment 
proceedings at the price of violating 
the Constitution, the mandate to en- 
sure a two-thirds vote for removal. 
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Now, 3 years after the revision of rule 
23, in the trial of Judge Nixon, this 
very issue was presented. And Senator 
KOHL captured that problem. Although 
the first and second articles of im- 
peachment alleged that Judge Nixon 
had committed specific violations of 
the perjury statute, the third article 
was a catchall, alleging that he made 
“опе or more" of 14 different false 
Statements. And I would note for you 
that that language, “опе or more," was 
identical to the language specifically 
inserted into article I at the request of 
Congressman ROGAN during the Judici- 
ary Committee proceedings. 

In addressing the propriety of such a 
charging device, Senator KOHL said, 
“The managers should not be allowed 
to use а shotgun or blunderbuss. We 
Should send à message to the House. 
Please do not bunch up your allega- 
tions. Charge each act of wrongdoing in 
а separate count. Such a change would 
clarify things and allow for a cleaner 
vote on guilt or innocence." 

Senator Dole, who surely knew some- 
thing about Senate rules and prece- 
dent, certainly didn't think that rule 
23 bound the result in that Nixon case. 
He first voted to dismiss article III and 
then later voted to acquit Judge Nixon 
because it was redundant, complex, and 
confusing. Thirty-three Senators 
joined Senator Dole in voting to dis- 
miss the article, and a total of 40 voted 
to acquit when it came to a judgment 
of guilt or innocence. 

Senators KOHL, BIDEN, and MUR- 
KOWSKI each spoke about the danger 
posed by this formulation. And I will 
look once more to Senator KOHL. This 
wording presents a variety of problems. 
First of all, it means that Judge Nixon 
can be convicted even if two-thirds of 
the Senate does not agree in which his 
political statements were false. The 
House is telling us that it is OK to con- 
vict Judge Nixon on article III even if 
we have different visions of what he did 
wrong. But that is not fair to Judge 
Nixon, to the Senate, or to the Amer- 
ican people. 

Those Senators were not acting in 
derogation of Senate Rules or prece- 
dents. They were acting in the spirit of 
fairness to the accused and in the very 
best tradition of American due process. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

RECESS 

Mr. LOTT. Mr. Chief Justice, I be- 
lieve that counsel has indicated he is 
ready to take a break, so I ask unani- 
mous consent that we take a brief 15- 
minute recess. 

There being no objection, at 2:02 
p.m., the Senate recessed until 2:21 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Chief 
Justice. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

Mr. LOTT. Mr. Chief Justice, I be- 
lieve we will continue now with a fur- 
ther statement from Counsel Ruff. 
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The CHIEF JUSTICE. The chair rec- 
ognizes Mr. Counsel Ruff to continue 
his presentation. 

Mr. Counsel RUFF. Thank you, Mr. 
Chief Justice. 

My first question is: Is it working? 

Thank you, very much. I apologize 
for the mechanical difficulties earlier. 
I could quickly go back over the first 
hour. [Laughter.] 

I want now to move to an overview of 
the articles of impeachment them- 
selves. As I said, as I came to the end 
of the first hour, these articles are con- 
stitutionally defective. They are also 
unsupported by the evidence. As we 
have noted, both articles are framed in 
the broadest generalities and pose mul- 
tiple different defenses. Nothing con- 
tained in the Judiciary Committee’s 
majority report, or in the trial brief, or 
in the presentation of the managers 
cure the constitutional infirmity that 
infects these articles. Nonetheless, in 
framing our defense, they provide the 
only way through this uncharted land- 
scape. 

We have divided our substantive re- 
sponse to the articles into three parts. 

Tomorrow, Mr. Craig will address the 
charges in article I—that the President 
committed perjury before the grand 
jury. 

Second, Ms. Mills will address those 
parts of article II that charge the 
President with obstructing justice by 
causing concealment of gifts he had 
given to Ms. Lewinsky, and that he en- 
gaged in witness tampering in his con- 
versations with Ms. Currie. 

Third, Mr. Kendall will address the 
remaining allegations of obstruction 
on Thursday, and then we will close by 
hearing from Senator Bumpers. 

Before I move to an overview of the 
articles and the response that you will 
hear over the next couple of days, I 
want to suggest to you an approach to 
one of the most difficult questions that 
you face: How does one sitting in judg- 
ment on a case like this test the liabil- 
ity of what he or she hears in the pro- 
ceedings? Let me offer one test. 

Those of you who have practiced on 
one side or the other in the criminal 
justice system know that the system 
places a special responsibility on a 
prosecutor—a burden to be open, can- 
did, and forthcoming in their argu- 
ments, and most importantly, in rep- 
resenting the facts so that when a pros- 
ecutor recites the facts he is not ex- 
pected to ignore the unfavorable ones. 
He is expected to be open with judge 
and jury. Of course, he can make an ar- 
gument as to why a particular fact is 
really not so important that he can 
neither conceal it nor misrepresent it. 
When you hear a prosecutor, or a team 
of prosecutors, misstate a fact or not 
tell you the whole story, you should 
wonder why. You should ask yourself 
whether the misstatement is an error, 
or whether it signals some underlying 
flaw in the prosecution’s case, or some 
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problem that they are trying to con- 
ceal. And you ought to be particularly 
skeptical when the fact that is con- 
cealed or isn’t fully revealed is claimed 
by the prosecutors themselves to be 
crucial to their case. 

We all sometimes speak with less 
than complete care, and we are justly 
criticized when we make mistakes. If I 
tell you something inadvertently that 
proves to be wrong, I expect to be held 
to account for that. And similarly, we 
must hold the managers accountable 
for their mistakes. 

Last week, for example, you will re- 
call that Mr. Manager SENSENBRENNER 
told you that during my coming before 
the Judiciary Committee, in his words, 

Charles Ruff was asked directly: Did the 
President lie during his sworn grand jury 
testimony? And Mr. Ruff could have an- 
swered that question directly. He did not, 
and his failure to do so speaks 1,000 words. 

Just to be certain that the Record is 
straight, let me read to you from the 
transcript of that judiciary hearing. 

Representative SENSENBRENNER: The oath 
that witnesses take require them to tell the 
truth, the whole truth, and nothing but the 
truth. I seem to recall that there were a lot 
of people, myself included, when asked by 
the press what advice would we give to the 
President when he went to the grand jury, 
was to just tell the truth, the whole truth, 
and nothing but the truth. 

Mr. RUFF: He surely did. 

Representative SENSENBRENNER: Did he tell 
the truth, the whole truth, and nothing but 
the truth when he was in the grand jury? 

Mr. Ruff. He surely did. 

I am certain that Mr. SENSEN- 
BRENNER would not intentionally mis- 
lead the Senate. But his error was one 
of inadvertence. But, in any event, now 
the Record is clear. 

Of considerably more importance 
than this momentary lapse are the 
many substantive flaws that we will 
point out to you in the coming days— 
sometimes pure errors of fact, some- 
times errors of interpretation, some- 
times unfound speculation. My col- 
leagues will deal with many of these 
flaws at greater length as they discuss 
the specific charges against the Presi- 
dent. But I will give you some exam- 
ples as I read appropriate points in my 
overview today, because I want you to 
have in mind throughout our presen- 
tation, and indeed throughout the rest 
of the proceedings, this one principle. 
Beware of it. Beware of the prosecutor 
who feels it necessary to deceive the 
court. 

Let me begin with article I. 

Our system of justice recognizes the 
difficulties inherent in testifying under 
oath, and it affords important protec- 
tions for the witness who may be 
charged with perjury, and thus the Ju- 
diciary Committee’s dissatisfaction 
with the President’s answers because 
they thought they were narrow, or 
even hairsplitting, or in some sense re- 
flect the dissatisfaction with the rules 
that have been applied for centuries in 
prosecuting this offense. 
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Further, it requires proof that a de- 
fendant knowingly made a false state- 
ment about a material fact. The de- 
fendant must have had a subjective in- 
tent to lie. The testimony that is pro- 
vided as a result of confusion, mistake, 
faulty memory, or carelessness, or mis- 
understanding is not perjury. The mere 
fact that the recollection of two wit- 
nesses may differ does not mean that 
one is committing perjury. Common 
sense and the stringent requirements 
of the law dictate what law is required. 
As the Supreme Court has noted, 

Equally honest witnesses may well have 
different recollections of the same event, and 
thus, a conviction for perjury ought not to 
rest entirely upon an oath against an oath. 

This is the rationale for the common 
practice of prosecutors to require sig- 
nificant corroborating evidence before 
they bring a perjury case. Indeed, the 
Department of Justice urges that its 
prosecutors seek independent corrobo- 
ration, either through witnesses or cor- 
roborating evidence of a quality to as- 
sure that a guilty verdict is really well 
founded. 

This isn’t merely the argument we 
make as we are acting for the Presi- 
dent. The bipartisan and former Fed- 
eral prosecutors from whom you will 
hear will testify that neither they nor 
any reasonable prosecutor could charge 
perjury based upon the facts in this 
case. 

Tom Sullivan, former U.S. Attorney 
for the Northern District of Illinois, 
told the committee that the evidence 
set out would not be prosecuted as a 
criminal case by a responsible Federal 
prosecutor. 

Richard Davis, a former colleague of 
mine on the Watergate special prosecu- 
tion force, testified that no prosecutor 
would bring this case of perjury be- 
cause the President acknowledged to 
the grand jury the existence of an im- 
proper relationship and argued with 
prosecutors questioning him that his 
acknowledged conduct was not a sexual 
relationship as he understood the defi- 
nition of that term used in the Jones 
deposition. And that is where you need 
to begin your focus as you look at the 
charge that the President perjured 
himself in the grand jury in August of 
last year. 

Any assessment of that testimony 
must begin with one immutable fact. 
He admitted that he had, in his words, 
inappropriate, intimate contact with 
Monica Lewinsky. No one who was 
present for that testimony, has read 
the transcript, or watched the video- 
tape could come away believing any- 
thing other than that the President 
and Ms. Lewinsky engaged in sexual 
conduct. Indeed, even the prosecutors, 
who surely cannot be accused of being 
reluctant to find Presidential mis- 
conduct, contended not that the Presi- 
dent had lied about the nature of his 
relationship but only about the details. 
Yet, the managers, in their eagerness 
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to find misconduct where none had 
found it before, have searched every 
nook and cranny of the grand jury 
transcript and sent forward to you а 
Shopping list of alleged misstatements, 
obviously in the hope that among them 
you will find one with which you dis- 
agree. But they hope in vain. The 
record simply will not support a find- 
ing that the President perjured himself 
before the grand jury. 

Now, much of the questioning by the 
prosecutors and much of the grand jury 
testimony about which the House now 
complains so vociferously dealt with 
the President's efforts to explain why 
his answers in the Jones deposition, 
certainly not pretty, were, in his mind, 
truthful, albeit narrowly and artfully 
constructed. 

We are not here to talk to you today 
about the President's testimony in the 
Jones deposition. We do seek to con- 
vince you that before the grand jury 
the President was open, candid, truth- 
ful. 

Now, the managers begin by asking 
you to look at the prepared statement 
that the President offered at the very 
beginning of his grand jury appearance. 
Before the President actually began his 
testimony, his lawyer, Mr. Kendall, 
Spoke to Mr. Starr and told him that at 
the first moment at which there was an 
inquiry concerning the detailed nature 
of the relationship with Ms. Lewinsky, 
he wished to make а prepared state- 
ment, and he was permitted to do so. 
That statement acknowledged the ex- 
istence of an intimate relationship, but 
it did not discuss the specific physical 
details in what I think we will all un- 
derstand to have been an effort to pre- 
serve the dignity of the office. 

Now, the House has charged that this 
statement was somehow a ‘‘premedi- 
tated effort to thwart the OIC's inves- 
tigation.” That is errant nonsense. 
Even independent counsel saw no such 
dark motive in this statement. 

Now, first, the managers advance the 
baseless charge that the President in- 
tentionally placed the beginning of his 
relationship with Ms. Lewinsky in 1996 
rather than 1995 as she testified. Inter- 
estingly, they don't even purport to 
offer any support for this charge other 
than Ms. Lewinsky's testimony, and 
they offer not even the somewhat odd 
explanation originally offered by the 
independent counsel to explain why the 
President, having admitted the very 
worst things a father and husband can 
conceivably admit, would have shifted 
the time by 3 months. 

Next, the managers assert that the 
President's admission that he engaged 
in wrongful conduct ‘‘on certain occa- 
sions" was false because the President 
actually engaged in such conduct some 
11 times, and they assert as well that 
when the President admitted he had 
occasional telephone conversations 
that included inappropriate  discus- 
sions, that was false because they had 
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actually had 17 such phone conversa- 
tions. 

Now, the President gave his best 
recollection of the frequency of those 
contacts. Ms. Lewinsky gave hers. As- 
suming that the majority is correct in 
its assumption that there were 11 or 17, 
can anyone imagine a trial in this 
court or in any other court in which 
the issue of whether ‘‘certain occa- 
sions" by definition could not mean 17 
and ''occasionally" could not refer to 
11 would be the issue being litigated? 

Even the independent counsel, again, 
who could, of course, have pressed the 
President for specific numbers had 
they thought it important, did not 
take issue with this testimony. 

So, thus, the perjury charge in arti- 
cle I again comes down to the same al- 
legations contained in the independent 
counsel's referral, that the President 
lied to the grand jury about two 
things—his subjective, his personal 
subjective understanding of the defini- 
tion used in the Jones deposition and, 
second, he lied when he denied that he 
engaged in certain details of inappro- 
priate conduct. 

Now, to conclude that the President 
lied to the grand jury about his rela- 
tionship with Ms. Lewinsky, you must 
determine—forgive me—that he 
touched certain parts of her body, but 
for proof you have only her oath 
against his oath. 

Those among you who have been 
prosecutors or criminal defense law- 
yers know that perjury prosecutions, 
as rare as they are, would never be pur- 
sued under evidence available here. 
And those among you who could not 
bring that special experience at least 
bring your common sense and are 
equally able to assess the weakness of 
the case that would rest on such a 
foundation. 

Common sense also is enough to tell 
you that there cannot be any basis for 
charging a witness with perjury on the 
ground that you disbelieve his testi- 
mony about his own subjective belief in 
a definition of a term used in a civil 
deposition. Not only is there no evi- 
dence to support such a charge here; it 
is difficult to contemplate what evi- 
dence the managers might hope to rely 
on to meet that burden. 

Now, it is worth noting that Mr. Ben- 
nett, at the time of the deposition, 
pressed the Jones lawyers to ask the 
President specific questions about his 
conduct rather than rely on this con- 
fusing definition that they proffered. In 
fact, when the President was asked in 
the grand jury whether he would have 
answered those questions, he said, of 
course, if the judge had ruled them ap- 
propriate, he would have answered 
truthfully. But the Jones lawyers per- 
sisted in their somewhat strange cause, 
strange unless one asked whether, 
armed with Ms. Tripp’s intelligence, 
they purposely sought in some fashion 
to present the independent counsel a 
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record that would permit just the sort 
of dark interpretation both he and the 
managers have proffered. 

I point you to one thing. If you seek 
evidence that the President took the 
definition he was given seriously, and 
he responded carefully to the questions 
put to him, even if they required the 
most embarrassing answers, one need 
only look to the painful admission that 
he did have relations with another 
woman and he testified to the grand 
jury the definition required that he 
make that admission. Here is what he 
said to the grand jurors: 

I read this carefully, and I thought about 
it. And I thought about what ‘‘contact’’ 
meant, and I thought about [other phrases] 
and I had to admit under this definition that 
I had actually had relations with Jennifer 
Flowers. 

Now, undeterred in its search for 
some ground on which to base the 
charge that the President lied to the 
grand jury, article I abandons even the 
modest level of specificity found in the 
independent counsel’s referral and ad- 
vances the claim: 

The President gave perjurious, false and 
misleading testimony regarding prior state- 
ments of the same nature he made in his dep- 
osition. 

There can be no stronger evidence of 
the constitutional deficiency of this ar- 
ticle than this strangely amorphous 
charge as a deficiency that becomes 
even more obvious when you finally 
stumble across the theory on which the 
managers rely. To the extent one can 
determine what the Judiciary Com- 
mittee had in mind when it drafted this 
clause, it appears that they intended to 
charge the President with perjury be- 
fore the grand jury because he testified 
that he believed—believed—that he 
had, in his words, ‘‘worked through the 
minefield of the Jones deposition with- 
out violating the law." And that they 
hoped to support that charge by ref- 
erence to various allegedly false state- 
ments in his deposition as charged in 
article II. Unhappily for the managers, 
however, the House rejected article II 
and it is not before you in any form. 
Moreover, there is not a single sugges- 
tion in the committee debate—or, more 
importantly, in the House debate—that 
those voting to impeach the President 
believed that this one line that I have 
quoted to you from the President’s 
grand jury testimony, somehow ab- 
sorbed into article I his entire deposi- 
tion testimony. 

If there is to be any regard for con- 
stitutional process, the managers can- 
not be allowed to rely on what the Ju- 
diciary Committee thought were false 
statements encompassed in a rejected 
article II to flesh out the unconsti- 
tutionally nonspecific charges of arti- 
cle I. The House’s vote on article II 
foreclosed that option for all time. 

Now, article I next alleges that the 
President lied to the grand jury about 
the events surrounding certain state- 
ments made by Mr. Bennett during the 
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Jones deposition. Specifically, the 
managers charge that the President 
was silent when Mr. Bennett character- 
ized the Lewinsky affidavit as meaning 
there was no sex of any kind in any 
manner, shape, or form with President 
Clinton, and that the President then 
gave a false explanation to the grand 
jury when he testified that he wasn't 
really paying attention when his law- 
yer said that. 

Now, as we noted earlier, Mr. Ben- 
nett argued to Judge Wright that, in 
light of Ms. Lewinsky's affidavit deny- 
ing à relationship, the Jones lawyers 
had no good-faith basis for questioning 
the President about her. The President 
was not involved in the lengthy back 
and forth among the judge, the Jones 
lawyers, and Mr. Bennett. He said 
nothing. When he was asked in the 
grand jury about Mr. Bennett's state- 
ment, he said, ‘‘I’m not even sure I paid 
much attention to what Mr. Bennett 
was saying." 

Now, the managers assert that this is 
false because the videotape shows that 
the President was in fact paying atten- 
tion. But a fairer view of the videotape, 
I suggest to you, shows the President 
looking, indeed, in Mr. Bennett's direc- 
tion, and in the direction of the judge, 
but giving no sign that he was fol- 
lowing the discussion. He didn't nod his 
head. He didn't make facial expres- 
sions. There was nothing to reflect an 
awareness of the substance of what was 
happening, much less what was said in 
Mr. Bennett's statement. 

Now, I don't know how large a group 
this would be, but any of you who has 
ever represented а witness or been а 
witness in à deposition will readily un- 
derstand the President's mindset, that 
the lawyers and the judge debated 
these issues, and you will understand, 
too, that to charge him with perjury 
for having testified falsely about his 
own state of mind with nothing more 
to rely on than а picture would strain 
credulity in any prosecutor's office and 
flies past the bounds of constitutional 
reason in this Chamber. 

I move, now, to the allegations in ar- 
ticle II charging the President with ob- 
struction of justice in the Jones law- 
suit and in the grand jury investiga- 
tion. I want to talk first about what 
has become known as the concealment 
of gifts theory. The allegation that the 
President participated in some scheme 
to conceal certain gifts he had given to 
Ms. Lewinsky centers on two events al- 
legedly occurring on December 28, 1997: 
First, conversation between the Presi- 
dent and Ms. Lewinsky in the White 
House in which the two discussed the 
gifts, at least briefly, that he had given 
to Ms. Lewinsky; and, B, Ms. Currie's 
picking up а box of gifts from Ms. 
Lewinsky and storing them under her 
bed. 

Тће managers, as was true of the ma- 
jority report—and the independent 
counsel role before that—build their 
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theory in this case not on any pillars of 
obstruction but on shifting sand cas- 
tles of speculation. Monica Lewinsky 
met with the President on December 
28, 1997, sometime shortly before 8 a.m. 
to exchange Christmas presents. Ac- 
cording to Ms. Lewinsky, they briefly 
discussed the subject of gifts she had 
received from the President in connec- 
tion with her receipt some days earlier 
of the subpoena in the Jones case, and 
this was the first and the only time, 
she says, in which the subject was ever 
discussed. 

Now, the managers quote one con- 
versation of Ms. Lewinsky’s descrip- 
tion of that December 28 version as fol- 
lows: 

At some point I said to him, well, you 
know, should I—maybe I should put the gifts 
away outside my house somewhere or give 
them to someone, maybe Betty. And he sort 
of said—I think he responded *I don't know," 
or ‘её me think about that," and left that 
topic. 

But the Senate should know that in 
fact Ms. Lewinsky has discussed this 
very exchange on at least 10 different 
occasions and that the very most she 
alleges in any of them is that the 
President said, “I don’t know," or “Let 
me think about it,’’ when she raised 
the issue of the gifts. Indeed, in many 
of her versions she said, among other 
things, there really was no response, 
that the President did not respond, 
that she didn’t have a clear image in 
her mind what to do next. She also tes- 
tified that Ms. Currie’s name did not 
come up because the President really 
didn’t say anything. And, most impor- 
tantly, in not a single one of her mul- 
tiple versions of this event did she say 
that the President ever initiated any 
discussion about the gifts, nor did he 
ever suggest to her that she conceal 
them. 

Now, there being no evidence of ob- 
struction in that conversation, the 
managers would have you believe that 
after Ms. Lewinsky left the White 
House that day, the President must 
have told Betty Currie to retrieve the 
gifts from Ms. Lewinsky. But there is 
absolutely no evidence that that dis- 
cussion ever occurred. The only two 
parties who would have knowledge of 
it, the President and Ms. Currie, both 
denied it ever took place. 

Now, in the absence of any such evi- 
dence, the managers have relied on Ms. 
Lewinsky’s testimony that Ms. Currie 
placed a call to her and told her—de- 
pending on Ms. Lewinsky’s version—ei- 
ther that the President had said to 
Betty Ms. Lewinsky had something for 
her or merely that she, Ms. Currie, un- 
derstood that Ms. Lewinsky had some- 
thing for her. 

In this regard, it is important to re- 
member that Ms. Lewinsky herself tes- 
tified that she was the one who first 
raised with the President the notion 
that Ms. Currie could hold the gifts. 
And it is important to recognize that, 
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contrary to the managers’ suggestion 
to you that Ms. Lewinsky’s memory of 
this event has always been consistent 
and—- ‘‘unequivocal,’’ I think was their 
word—she herself acknowledged at her 
last grand jury appearance that her 
memory of the crucial conversation is 
less than crystal clear. To wit: 

A JUROR: Do you remember Betty Currie 
saying that the President had told her to 
call? 

Ms. LEWINSKY: Right now, I don’t remem- 
ber. 

And now we come to the first exam- 
ple I promised you of prosecutorial— 
what shall we call it?—fudge. Starting 
from the premise that Betty Currie 
called Monica Lewinsky and told her 
that she understood she had something 
for her and then went to pick up a 
sealed box containing some of the gifts 
she had received, Ms. Lewinsky had re- 
ceived from the President, first the 
independent counsel concluded, and 
then the majority report concluded, 
and now the managers have concluded, 
that the President must have in- 
structed Ms. Currie to go pick up these 
gifts—to call Ms. Lewinsky and make 
the arrangements. So that they deter- 
mined that when Ms. Currie said it was 
Ms. Lewinsky who called her, Ms. 
Currie was mistaken or, if you listen 
carefully, maybe worse. And when the 
President testified that he didn't tell 
Ms. Currie to call Ms. Lewinsky, he 
was—well, just worse. And this surmise 
is made absolutely certain, in the view 
of the managers, because а newly dis- 
covered, unknown even to independent 
counsel, cell phone record shows that 
Ms. Currie called Ms. Lewinsky at 3:32 
p.m. on December 28 and that must be 
the call that Ms. Lewinsky remem- 
bered. 

Let's look now at how the majority 
counsel for the committee put it in his 
closing argument to the Judiciary 
Committee. I have put his words up on 
the chart, and you all should have it in 
front of you as well: 

There is key evidence [said majority coun- 
sel] that Ms. Currie's fuzzy recollection is 
wrong. Monica said that she thought Betty 
called from her cell phone. Well, look at this 
record. [Show it to you later.] This is Betty's 
cell phone record. It corroborates Monica 
Lewinsky and proves conclusively that Ms. 
Currie called Monica from her cell phone 
several hours after she had left the White 
House. Why did Betty Currie pick up the 
gifts from Ms. Lewinsky? The facts strongly 
suggest the President directed her to do so. 

There is a slight problem with the 
majority counsel's epiphany, as it has 
been passed down to the managers and 
then to you. For you see—and here is 
the cell phone record—it reflects that 
at 3:32 p.m. on December 28, from Ar- 
lington, VA, to Washington, DC—that 
is Ms. Lewinsky's number—there was à 
call of a minute, it says here. And then 
we have to ask, Does this timing fit 
with the rest of the testimony? 

Well, the answer is, no, it doesn't, be- 
cause on three separate occasions, Ms. 
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Lewinsky testified that Ms. Currie 
came over to pick up the gifts at 2 
o'clock in the afternoon, an hour and à 
half before the phone call. It is not as 
though we have been hiding the ball on 
this, Senators. We discussed this issue 
at length in our trial brief, and the 
managers do seem to have recognized 
at least some of the problem, because 
they have told you, albeit without the 
slightest evidentiary support, that 
maybe Ms. Lewinsky just miscalcu- 
lated a little bit. Well, maybe she just 
miscalculated a little bit three times. 
Look at the record: 

FBI interview, July 27: Lewinsky met 
Currie on 28th Street outside 
Lewinsky’s apartment at about 2 p.m. 
and gave Currie the box of gifts. 

FBI interview, August 1: Lewinsky 
gave the box to Betty Currie when 
Currie came by the Watergate about 2 
p.m. 

Grand jury testimony, 3 weeks later: 
“T think it was around 2 p.m. or so, 
around 2:00 in the afternoon." 

The managers speculate that if only 
the independent counsel had had this 
phone record when they were inter- 
viewing Ms. Lewinsky, they could have 
refreshed her recollection. Having been 
one, I can tell you, that’s prosecutor’s 
Speak for “if we'd only known about 
that darn record, we could have gotten 
her to change her testimony." 

But the managers have one other 
problem that they didn't address. The 
phone record—if we can go back to that 
for a moment—the phone record shows 
а call lasting 1 minute. All of us who 
have cell phones know that really 
means it lasted well short of a minute, 
because the phone company rounds 
things up to the nearest minute, just to 
help us all with our bookkeeping. 
[Laughter.] 

So now it will be necessary not only 
for Ms. Lewinsky's memory to be re- 
freshed about the hour of the pickup, 
but to explain how the arrangements 
for it could have been made between 
Ms. Lewinsky and Ms. Currie in some- 
where between 1 and 60 seconds. 

Putting these factual difficulties 
aside, this charge must fail for another 
reason. As you all know from presen- 
tations earlier, the President gave Ms. 
Lewinsky several gifts on the very day 
that they met, December 28. Faced 
with having to explain why on the day 
that the President and Monica 
Lewinsky were conspiring to conceal 
gifts from the Jones’ lawyers the Presi- 
dent gave her additional ones, the man- 
agers surmised that the real purpose 
was because it was part of a subtle ef- 
fort to keep Ms. Lewinsky on the team, 
but in truth the only reasonable expla- 
nation for these events is the one the 
President gave to the grand jury. He 
was simply not concerned about gifts. 
He gave a lot, he got а lot, and he saw 
no need to engage in any effort to con- 
ceal them. 

The President did not urge Ms. 
Lewinsky to conceal the gifts he had 
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given her and, of course, he did not lie 
to the grand jury about that subject. 

The next point I want to discuss with 
you is the statements the President 
made to Betty Currie on the day after 
the Jones deposition, January 18 of last 
year. There is no disputing the record, 
no conflict in testimony that the Presi- 
dent did meet with his secretary, Betty 
Currie, on the day after the Jones dep- 
osition and they discussed Monica 
Lewinsky. 

The managers cast this conversation, 
this recitation, this series of state- 
ments and questions put by the Presi- 
dent to Ms. Currie in the most sinister 
light possible and allege that the Presi- 
dent attempted to influence the testi- 
mony of a ‘‘witness’’ by pressuring Ms. 
Currie to agree with an inaccurate 
version of the facts surrounding his re- 
lationship with Ms. Lewinsky. 

President Clinton has adamantly de- 
nied that he had any such intention, 
and that denial is fortified by the 
undisputable factual record estab- 
lishing that Betty Currie neither was 
an actual or a contemplated witness in 
the Jones litigation, nor did she per- 
ceive that she was being pressured in 
any respect by the President to agree 
with what he was saying. 

First, Ms. Currie’s status as a wit- 
ness, and the only proceeding the 
President knew about at that moment, 
the Jones case, Ms. Currie was neither 
an actual nor a prospective witness. As 
to the only proceeding in which she ul- 
timately became a witness, no one 
would suggest, managers, no one else 
would suggest the President knew that 
the independent counsel was con- 
ducting an investigation into his ac- 
tivities. 

In the entire history of the Jones 
case, Ms. Currie’s name had not ap- 
peared on any of the witness lists, nor 
was there any reason to suspect Ms. 
Currie would play a role in the Jones 
case. Discovery was down to its final 
days. The managers speculate that the 
President’s own references to Ms. 
Currie during his deposition meant she 
was sure to be called by the Jones law- 
yers. Yet, in the days, weeks following 
the deposition, the Jones lawyers never 
listed her, never contacted her, never 
added her to any witness list. They 
never deposed her; they never noticed 
the deposition. 

Indeed, when the independent counsel 
interviewed the Jones lawyers, they 
apparently neglected to ask whether 
they had ever intended to call Betty 
Currie as a witness. One can be sure 
that if such an intent existed, they 
would have asked and it would have 
been included in the referral. 

Moreover, it is a sure bet that the 
Jones lawyers already knew about 
Betty Currie and her relationship with 
Monica Lewinsky. Why? Because we 
know from her own recorded telephone 
conversations that Ms. Tripp had been 
in contact with the Jones lawyers for 
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months, and we know that she spent 
the evening before the President’s dep- 
osition telling them everything she 
knew. 

It didn’t take a few references to his 
secretary by the President to trigger a 
subpoena for Betty Currie if they had 
ever wanted to do that, and they never 
did. Nor did the President ever pressure 
Ms. Currie to alter her recollection. 
Despite the prosecutor’s best efforts to 
coax Ms. Currie into saying she was 
pressured to agree with the President, 
Ms. Currie adamantly denied it. 

Let me quote just briefly a few lines 
of her grand jury testimony: 

Question: Now, back again to the four 
statements that you testified the President 
made to you that were presented as state- 
ments, did you feel pressured when he told 
you those statements? 

Answer: None whatsoever. 

Question: That was your impression, that 
he wanted you to say—because he would end 
each of the statements with ‘‘Right?’’, with a 
question. 

Answer: I do not remember that he wanted 
me to say “Right.” He would say “Right” 
and I could have said, "Wrong." 

Question: But he would end each of those 
questions with a Right?" and you could ei- 
ther say whether it was true or not true? 

Answer: Correct. 

Question: Did you feel any pressure to 
agree with your boss? 

Answer: None [whatsoever]. 

Now, to understand on а human level 
why the President reached out to Betty 
Currie on the day after his deposition, 
you need only to understand that he 
had just faced unexpected detailed 
questions about his worst nightmare. 
As he candidly admitted to the grand 
jury, he had long feared that his rela- 
tionship with Ms. Lewinsky would ulti- 
mately become public. Now, with ques- 
tioning about her in the Jones case, 
publication of the first Internet article, 
the day of recon had arrived. The 
President knew that а media storm 
was about to erupt. And it did. 

Now, if you are looking for evidence 
on which to base an inference about 
the President's intentions with respect 
to Ms. Currie's testimony, look what 
he said to her when he knew that she 
was going before the grand jury. 

And then I remember when I knew she was 
going to have to testify to the grand jury, 
and I, I felt terrible because she had been 
through this loss of her sister, this horrible 
accident Christmas that killed her brother, 
and her mother was in the hospital. I was 
trying to do—to make her understand that I 
didn't want her to, to be untruthful to the 
grand jury. And if her memory was different 
than mine, it was fine, just go in there and 
tell them what she thought. So, that’s all I 
remember. 

The President of the United States 
did not tamper with a witness. 

Now next, the managers argue that 
Mr. Clinton corruptly encouraged Ms. 
Lewinsky to submit a false affidavit to 
the Jones lawyers and to lie if she were 
ever deposed. But the uncontroverted 
evidence refutes that charge. Indeed, 
Ms. Lewinsky herself has repeatedly 
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and forcefully denied that anyone ever 
asked her to lie. There is no way to get 
around that flat denial, even with the 
independent counsel's addition of the 
word ''explicitly." There was no ex- 
plicit, implicit, or any other direction 
to Ms. Lewinsky to lie. Indeed, the 
only person to whom Ms. Lewinsky 
said anything inconsistent with her de- 
nial was the ubiquitous Ms. Tripp. And, 
as Ms. Lewinsky later told the grand 
jury: 

I think I told her that, you know, at var- 
ious times the President and Mr. Jordan had 
told me I have to lie. That wasn't true. 

Left with this record, the managers 
resort to arguing that Ms. Lewinsky 
understood that the President wanted 
her to lie, that he could not have want- 
ed her to file an affidavit detailing 
their relationship. But the only factual 
support for this theory recited by the 
majority is the testimony of Ms. 
Lewinsky that, while the President 
never encouraged her to lie, he re- 
mained silent about what she should 
have to say or do, and by such silence 
She said, “I knew what he meant." 

The very idea that the President of 
the United States should face removal 
from office, not because he told Monica 
Lewinsky to lie or anything of this 
sort, but because he was silent and Ms. 
Lewinsky ‘‘knew what he meant," is, I 
suggest, more than troubling. 

So to bolster their flawed *I knew 
what he meant" theory, the managers 
assert that the President knew the affi- 
davit would have to be false in order 
for Ms. Lewinsky to avoid testifying. 
But the evidence here, too, is that the 
President repeatedly testified that Ms. 
Lewinsky could and would file à truth- 
ful affidavit. And, of course, Ms. 
Lewinsky herself has made it clear 
that her definition of the critical term 
that might be used in such an affidavit 
was consistent with the President's. 

Further testimony from Ms. 
Lewinsky herself repudiates any sug- 
gestion that she was ever encouraged 
by anyone to lie if she were deposed in 
the Jones case. In à colloquy with а 
grand juror, she explicitly and un- 
equivocally rejected the notion that 
President Clinton encouraged her to 
deny the relationship after she learned 
she was a witness. Referring to discus- 
sions about the so-called cover stories 
that the managers allege were to be 
used in her testimony, a grand juror 
asked her: 

It is possible that you had these discus- 
sions after you learned that you were a wit- 
ness in the Paula Jones case? 

Answer: I don’t believe so, no. 

Question: Can you exclude that possibility? 

Answer: I pretty much can. 

The managers would have you con- 
clude the contrary from a brief snippet 
of the conversation on December 17 in 
which Ms. Lewinsky said that at some 
point, ‘І don’t know if it was before or 
after the subject of the affidavit came 
up, the President sort of said, ‘Well, 
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you know, you can always say you 
were coming to see Betty or that you 
were bringing me letters.’ ” 

But Ms. Lewinsky told the FBI when 
she was interviewed, “То the best’’— 
this is the FBI talking—‘‘To the best of 
Miss Lewinsky’s memory, she does not 
believe they discussed’’—in this De- 
cember 17 conversation—‘‘the content 
of any deposition that Miss Lewinsky 
might be involved in at a later date." 
And she told the grand jury the same 
thing. Describing the very same De- 
cember 17 conversation, she testified 
that she and the President did not dis- 
cuss the idea of her denying their rela- 
tionship. 

Ms. LEWINSKY: I really don't remember it. 
І mean, it would be very surprising for me to 
be confronted with something that would 
Show me different, but it was 2:30, and, I 
mean, the conversation I'm thinking of 
mainly would have been December 17, which 
was— 

A juror interjects: The telephone call? 

Ms. LEWINSKY: Right. And it was, you 
know, 2, 2:30 in the morning. And I remember 
the gist of it, and I really don’t think so. 

And it is on that basis that the man- 
agers suggest that the President ob- 
structed justice. 

Fourth, article II alleges that the 
President obstructed justice by deny- 
ing to his closest aides he had a sexual 
relationship with Monica Lewinsky, 
the very same denial he made to his 
family and his friends and to the Amer- 
ican people. These allegedly impeach- 
able denials took place in the imme- 
diate aftermath of the public revela- 
tion of the Lewinsky matter, at the 
very time that the President was deny- 
ing that relationship to the entire 
country on national television. Having 
made the announcement to the whole 
country, it is simply absurd, I suggest 
to you, to believe that he was somehow 
attempting corruptly to influence his 
senior staff when he told them vir- 
tually the same thing at the same 
time. 

Now, the managers do not allege—as 
they could not—that the President at- 
tempted to influence the aides’ testi- 
mony about what they themselves 
knew concerning his relationship with 
Ms. Lewinsky—had they seen her in a 
particular place; had they talked to 
her; had they talked to the President 
about it before all of this broke. 

Indeed, the only evidence these aides 
had was the very same denial that the 
entire American people had. Indeed, 
every member of the grand jury had 
probably seen this denial by the Presi- 
dent on their own television sets. 
Under the theory proffered by the man- 
agers, in essence, every person who 
heard the President’s denial could have 
been called to the grand jury and or- 
dered to create still an additional 
charge of obstruction of justice. 

The point here was not that the 
President believed that his staff would 
be witnesses and somehow wanted to 
influence their testimony. As he ex- 
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plained to the grand jury, what he was 
trying to do was avoid being a witness. 
But, of course, he had to say something 
to them. He had to say, in the after- 
math of January 21, something to reas- 
sure them. And he told them exactly 
what he told every one of you, every- 
one in the gallery, and everyone who 
watched television in those days fol- 
lowing January 21. 

And let me just make this one point. 
There is absolutely no conflict in the 
evidence here, despite the managers’ 
somewhat puzzling suggestion that the 
Senate’s deliberations would somehow 
be aided if two of the senior staff mem- 
bers could be called as witnesses. Not 
only is there no conflict in the evi- 
dence, there is absolutely no basis for 
the charge that the President was in 
any way seeking to influence the testi- 
mony of his staff before the grand jury. 

Now we come to the last of the ob- 
struction charges. The managers ask 
you to find that the President of the 
United States employed his friend, 
Vernon Jordan, to get Monica 
Lewinsky a job in New York, to influ- 
ence her testimony, or perhaps in a 
somewhat forlorn effort to escape the 
reach of the Federal Rules of Civil Pro- 
cedure, to hide from the Jones lawyers 
and the 8 million people who live in 
that city. 

Тћеге is, of course, absolutely no evi- 
dence to support this conclusion, and 
so the managers have constructed out 
of sealing wax and string and spiders' 
webs a theory that would lend to a se- 
ries of otherwise innocuous and, in- 
deed, exculpatory events, a dark and 
sinister past. 

The undisputed record establishes 
the following: One, that Lewinsky’s job 
search began on her own initiative; 
two, the search began long before her 
involvement in the Jones case; three, 
the search had no connection to the 
Jones case; four, Vernon Jordan agreed 
to help her, not at the direction of the 
President but at the request of Ms. 
Currie, Mr. Jordan’s long-time friend; 
five, the idea to solicit Mr. Jordan’s as- 
sistance again came not from the 
President but from Ms. Tripp. 

As I thought about this aspect of it, 
I have to say I was reminded of Iago 
and Desdemona's handkerchief. But we 
will pass on that. 

Both Ms. Lewinsky and Mr. Jordan 
have repeatedly testified that there 
was never an agreement, a suggestion, 
an implication, that Ms. Lewinsky 
would be rewarded with a job for her si- 
lence or her false testimony. As Mr. 
Jordan succinctly put it, ‘“‘Unequivo- 
cally, indubitable, no." 

It was only to appease Ms. Tripp that 
Ms. Lewinsky ultimately told her that 
She had told Mr. Jordan she wouldn't 
sign the affidavit until she had a job. 
But as she told the grand jury, ‘‘That 
was definitely a line based on some- 
thing that Linda had made me promise 
on January 9." 
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Now while the managers dismiss as 
irrelevant Ms. Lewinsky's job search 
before December, the fact is, Ms. 
Lewinsky contemplated looking for а 
job in New York as early as July 1997, 
and her interest was strengthened in 
early October when Ms. Tripp told her 
it was unlikely she would ever get an- 
other job in the White House. It was 
then Ms. Tripp and Ms. Lewinsky dis- 
cussed the prospect of having Vernon 
Jordan help her get à job in New York 
and Ms. Lewinsky mentioned that idea 
to the President. 

Later in October, as part of this on- 
going search, Ambassador Richardson 
agreed to interview Ms. Lewinsky at 
the suggestion of then-Deputy Chief of 
Staff Podesta who had been asked to 
help by Ms. Currie. And Ambassador 
Richardson offered her а job and she 
had that job in hand throughout the 
supposedly critical December time- 
frame, didn't actually turn it down 
until early January. And, further, in 
late October or early November, she ac- 
tually went to her boss at the Pen- 
tagon and asked for his help to find à 
job. 

Meanwhile, now we come to what, for 
the managers, is the very heart of the 
case. On November 5, Ms. Lewinsky 
had а preliminary meeting with Mr. 
Jordan and they discussed a list of po- 
tential employers. And although the 
managers then contend that nothing 
happened from November 5, that first 
meeting, until December 11, signifying, 
as they see it, that it must have been 
Ms. Lewinsky's appearance on the wit- 
ness list that galvanized Mr. Jordan 
into action, that is simply false. 

Ms. Lewinsky had a followup tele- 
phone conversation with Mr. Jordan 
around Thanksgiving in which he told 
her he was working on the job search 
and he asked her to call him in the 
first week of December. The President 
learned Ms. Lewinsky was on the Jones 
witness list sometime on December 6. 
He met with Mr. Jordan the very next 
day, December 7. But oddly, if one 
adopts the managers’ view, there was 
no discussion of Ms. Lewinsky or the 
Jones case, much less job searches. 
Then on December 8, Ms. Lewinsky 
called Mr. Jordan's office and made her 
appointment to meet with him on De- 
cember 11. 

Now the President absolutely had 
nothing to do with that call or that ap- 
pointment and Mr. Jordan denies that 
there was any intensified effort to find 
Ms. Lewinsky a job. He said, ‘‘Oh, no, I 
do not recall any heightened sense of 
urgency in December, but what I do re- 
call is that I dealt with it when I had 
time to do it." 

Now for my second example of pros- 
ecutorial fudging. The managers have 
devoted much attention to the magic 
date of December 11, arguing vigor- 
ously that it was on that day that get- 
ting the job for Ms. Lewinsky suddenly 
became а matter of high priority for 
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the President and hence to Mr. Jordan. 
Why is that so? Well, again, I will let 
the majority counsel for the Judiciary 
Committee tell you in his own words 
during his closing argument. 

Again, you should have this before 
you if you can't see the chart. 

But why the sudden interest, why the total 
change in focus and effort? Nobody but 
Bettie Currie really cared about helping Ms. 
Lewinsky throughout November, even after 
the President learned that her name was on 
the prospective witness list. Did something 
happen to move the job search from a low to 
a high priority on that day? Oh, yes, some- 
thing happened. On the morning of December 
11, 1997, Judge Susan Webber Wright ordered 
that Paula Jones was entitled to information 
regarding any State or Federal employee 
with whom the President had sexual rela- 
tions or proposed or sought to have sexual 
relations. To keep Monica on the team was 
now of critical importance. Remember, they 
already knew that she was on the witness 
list, although nobody bothered to tell her. 

That same theme was picked up last 
week by Mr. Manager HUTCHINSON, 
both in his recitation of events of that 
day and in the exhibits he showed you. 
If I am lucky, we will place on the 
easel to my right the exhibit that Man- 
ager HUTCHINSON used. 

You will see the order that this ex- 
hibit places on the critical events of 
November and December. November 5 
meeting, the no-job-search action; the 
President receives à witness list. And 
then of special interest, December 11, 
first event, Judge Wright order per- 
mitting questions about Lewinsky." 
Too, on December 11, the ‘‘President 
and Jordan talk about job for Monica." 

Now, let me ask you to focus on what 
Mr. HUTCHINSON told you about the 
events of December 11. Sounding some- 
what like majority counsel, he asks: 

And so, what triggered—let’s look at the 
chain of events. The judge—the witness list 
came in, the judge's order came in, that trig- 
gered the President into action and the 
President triggered Vernon Jordan into ac- 
tion. That chain reaction here is what moved 
the job search along . . . remember what else 
happened on that day [December 11] again. 
That was the same day that Judge Wright 
ruled that the questions about other rela- 
tionships could be asked by the Jones attor- 
neys. 

Now, it appears to me that the man- 
ager was suggesting—again, with not a 
great deal of subtlety—that Vernon 
Jordan, one of this country's great law- 
yers and great citizens, was prepared to 
perjure himself to save the President. 

So let's just imagine the managers' 
examination of Mr. Jordan in this 
Chamber that would let you make your 
own judgment about his truthfulness. 

Question: Mr. Jordan, isn't it a fact 
that you met with Ms. Lewinsky on 
December 11 to help get her а job? 

Answer: Yes. 

Question: And isn't it à fact that be- 
fore and after you met with her, you 
made calls to potential employers in 
New York? 

Answer: Yes. 

Question: Isn't it true that the rea- 
son for all of this activity on December 
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11 was that Judge Wright had on that 
very day issued an order authorizing 
the Jones lawyers to depose certain 
women like Miss Lewinsky? 

Answer: No. 

Question: What do you mean ‘по’? 
Isn't it true that the judge had issued 
an order before you met with Ms. 
Lewinsky and before you made the 
calls? 

Answer: I had no knowledge of any 
such order. The fact that Ms. Lewinsky 
was a potential witness had nothing to 
do with my helping. I made an appoint- 
ment to see her 3 days earlier. 

Question: Well, isn't it à fact that 
Judge Wright filed her order on Decem- 
ber 11 before you met with Ms. 
Lewinsky? 

Answer: Well, actually no. 

Let me show you the official report 
of the judge's discussion with the law- 
yers in the Jones case on that date. 
You have this before you as well. 
There’s a conference call between the 
judge and the lawyers, which is memo- 
rialized in a formal document prepared 
by а clerk and on file in the case in Ar- 
kansas. It notes that the conference 
call began at 5:38 p.m. central standard 
time. If I have my calculations right, 
that is 6:33 p.m. in Washington. 

I want to stop here for à second so 
that you know where Mr. Jordan was 
when that happened. Let me see the 
next chart. 

By the way, this is Mr. Jordan testi- 
fying: 

I was actually on а plane for Amsterdam 
by the time the judge issued her order. 

So he testified in the grand jury. 

Ileft on United flight 946 at 5:55 from Dul- 
les Airport and landed in Amsterdam the 
next morning. 

So the conference call begins at 6:38 
eastern standard time. The court takes 
up another variety of matters, and the 
judge didn't even tell the lawyers that 
she was going to issue an order on the 
motion to compel these various deposi- 
tions until the very end of the call, 
around 7:45 eastern standard time, and 
the clerk would actually FAX them a 
copy at that point. 

So we return to Mr. Jordan's myth- 
ical testimony. To summarize, let me 
Show you something that tells you 
what the real sequence of events was 
on December 11. Vernon Jordan makes 
а possible job call at 9:45, and another 
at 12:49, and another at 1:07; he meets 
with Ms. Lewinsky from 1:15 to 1:45; he 
gets on his plane at 5:55 in the after- 
noon, and an hour or so later the law- 
yers are informed that the judge had 
issued her order. 

In fact—just as a little filler—the 
President is out of town and returns to 
Washington at 1:10 a.m. And actually, 
Judge Wright's order is filed not on the 
11th, but on the 12th. 

Question: Oh, I see. Well, never mind. 


Now, do any of you think that you 
need to look Mr. Jordan in the eye and 
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hear his tone of voice to understand 
that the prosecutors have it wrong and 
have had, at least since the majority 
counsels’ closing argument? 

You will also learn from us—but not 
from the managers—that Mr. Jordan 
placed no pressure on any company to 
give Ms. Lewinsky a job. Indeed, two 
other companies he called didn't even 
offer her a job. 

Just as the managers dramatically 
mistake the record relating to Mr. Jor- 
dan's efforts to help Ms. Lewinsky find 
& job, so, too, do they invent à non- 
existent link between а call Mr. Jordan 
made ultimately to Mr. Perelman, the 
CEO of MacAndrews and Forbes, 
Revlon's parent, and the offer Ms. 
Lewinsky finally received from Revlon 
with her signing of the affidavit in the 
Jones case. We will demonstrate be- 
yond any question, once again, that 
conclusions the managers have drawn 
are simply false. 

Again, ГІІ begin with the fact that 
both Mr. Jordan and Ms. Lewinsky tes- 
tified that there was no such link be- 
tween the job and the affidavit, and the 
only person to ever suggest such a link 
was, once again, Ms. Tripp. Now, I pre- 
sume that it is not the managers' in- 
tention to suggest that we bring Ms. 
'Tripp before you to explore her motiva- 
tion for making that suggestion. 

Next, take Ms. Lewinsky's interview 
with MacAndrews official, which she 
described as “having gone poorly"—a 
characterization adopted by the man- 
agers for obvious reasons—because it 
suggests that there was a desire on 
their part to heighten the supposed rel- 
evance of the call Mr. Jordan made to 
Mr. Perelman. In other words, under 
their theory, Ms. Lewinsky's job pros- 
pects at MacAndrews and Forbes, or 
Revlon, were caput until Vernon Jor- 
dan made the call and resurrected her 
chances. 

Unfortunately, like so much of the 
obstruction case, the facts do not bear 
out this convenient theory. In fact, the 
man who interviewed Ms. Lewinsky at 
MacAndrews was impressed with her, 
and because there was nothing avail- 
able in his area, he sent her resume to 
Revlon where she was hired by some- 
one who did not know about Mr. Jor- 
dan's call to Mr. Perelman. 

So much for obstruction by 
Search. 

That, then, is an overview of the 
charges contained in these articles. 
You will hear about them in greater 
detail than I could offer you today 
when my colleagues speak in the next 
two days. I want to bring my presen- 
tation to a close. 

We are not here to defend William 
Clinton, the man. He, like all of us, 
will find his judges elsewhere. We are 
here to defend William Clinton, the 
President of the United States, for 
whom you are the only judges. You are 
free to criticize him, to find his per- 
sonal conduct distasteful; but ask 
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whether this is the moment when, for 
the first time in our history, the ac- 
tions of a President have so put at risk 
the Government the framers created 
that there is only one solution. You 
must find not merely that removal is 
an acceptable option, that we will be 
OK the day after you vote; you must 
find that it’s the only solution, that 
our democracy should not be made to 
sustain two more years of this Presi- 
dent’s service. You must put that ques- 
tion because the one thing that our 
form of Government cannot abide is 
the notion that impeachment is merely 
one more weapon a Congress can use in 
the process between the legislative and 
executive branches. 

Let me be very clear. We do not be- 
lieve that President Clinton committed 
any of the offenses charged by the 
managers. And for the reasons we will 
set out at length over the next two 
days, we believe the managers have 
misstated the record, have constructed 
their case out of tenuous extrapo- 
lations, without foundation, and have 
at every turn assumed the worst with- 
out the evidence to support this specu- 
lation. 

You put these lawyers in a court- 
room and they win 10 times out of 10. 

But suppose we are wrong. Suppose 
that you find that the President com- 
mitted one or more of the offenses 
charged. Then there remains only one 
issue before you. Whatever your feel- 
ings may be about William Clinton, the 
man, or William Clinton, the political 
ally or opponent, or William Clinton, 
the father and husband, ask only this: 
Should William Clinton, the President, 
be removed from office? Are we at that 
horrific moment in our history when 
our Union could be preserved only by 
taking the step that the framers saw as 
the last resort? I am never certain how 
to respond when an advocate on the 
other side of a case calls up images of 
patriots over the centuries sacrificing 
themselves to preserve our democracy. 
I have no personal experience with war. 
I have only visited Normandy as a 
tourist. I do know this: My father was 
on the beach 55 years ago, and I know 
how he would feel if he were here. He 
didn’t fight, no one fought, for one side 
of this case or the other. He fought, as 
all those did, for our country and our 
Constitution. As long as each of us— 
the managers, the President’s counsel, 
the Senators—does his or her constitu- 
tional duty, those who fought for the 
country will be proud. 

We, the people of the United States, 
have formed a more perfect Union. We 
formed it. We nurtured it. We have 
seen it grow. We have not been perfect. 
And it is perhaps the most extraor- 
dinary thing about our Constitution— 
that it thrives despite our human im- 
perfections. 

When the American people hear the 
President talk to Congress tonight, 
they will know the answer to the ques- 
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tion, “How stands the Union?" It 
stands strong, vibrant, and free. 

I close as I opened 2 hours ago, or 2 
and a half hours ago. William Jefferson 
Clinton is not guilty of the charges 
that have been brought against him of 
committing perjury. He didn’t obstruct 
justice. He must not be removed from 
office. 

Thank you. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 


— EE 


RECESS 


Mr. LOTT. Mr. Chief Justice, in a 
moment the Senate will recess until 
8:35 this evening, at which time the 
Senate will proceed as a body over to 
the House of Representatives as a joint 
session to receive a message from the 
President. Following the joint session, 
the Senate will adjourn until 11 o'clock 
tomorrow morning. 

The Senators’ lecture series is sched- 
uled for tomorrow evening at 6 o’clock 
in the old Senate Chamber with former 
President George Bush as guest speak- 
er. 

I now ask that the Senate stand in 
recess under the previous order. 

There being no objection, the Senate, 
at 3:33 p.m., recessed until 8:35 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. CRAPO). 


— NR 


LEGISLATIVE SESSION 


JOINT SESSION OF THE TWO 
HOUSES—ADDRESS BY THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 1). 


The PRESIDING OFFICER. The Sen- 
ate will proceed to the House of Rep- 
resentatives. 

(The address delivered by the Presi- 
dent of the United States to the joint 
session of the two Houses of Congress 
is printed in the proceedings of the 
House of Representatives in today’s 
RECORD.) 


=== 


ADJOURNMENT UNTIL 11 A.M. 
TOMORROW 


At the conclusion of the joint session 
of the two Houses, and in accordance 
with the order previously entered, at 
10:31 p.m. the Senate adjourned until 
Wednesday, January 20, 1999 at 11 a.m. 


EE 


NOMINATIONS 
Executive nominations received by 
the Senate January 19, 1999: 
DEPARTMENT OF COMMERCE 


CHERYL SHAVERS, OF CALIFORNIA, TO BE UNDER SEC- 
RETARY OF COMMERCE FOR TECHNOLOGY, VICE MARY 
LOWE GOOD. 


DEPARTMENT OF STATE 


THE FOLLOWING-NAMED CAREER MEMBER OF THE 
SENIOR FOREIGN SERVICE, CLASS OF CAREER MINISTER, 
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FOR THE PERSONAL RANK OF CAREER AMBASSADOR IN 
RECOGNITION OF ESPECIALLY DISTINGUISHED SERVICE 
OVER A SUSTAINED PERIOD: 


MARY A. RYAN, OF TEXAS 


THE FOLLOWING-NAMED CAREER MEMBER OF THE 
SENIOR FOREIGN SERVICE OF THE DEPARTMENT OF 
STATE FOR PROMOTION INTO THE SENIOR FOREIGN 
SERVICE TO THE CLASS INDICATED: 

CAREER MEMBER OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF COUN- 
SELOR: 


PETER 5. WOOD, OF CALIFORNIA 


THE FOLLOWING-NAMED CAREER MEMBER OF THE 
SENIOR FOREIGN SERVICE OF THE DEPARTMENT OF 
STATE FOR PROMOTION IN THE SENIOR FOREIGN SERV- 
ICE TO THE CLASS INDICATED: 

CAREER MEMBER OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF MIN- 
ISTER-COUNSELOR: 


RICHARD LEWIS BALTIMORE, III, OF NEW YORK 
PUBLIC HEALTH SERVICE 


THE FOLLOWING CANDIDATES FOR PERSONNEL AC- 
TION IN THE REGULAR COMPONENT OF THE PUBLIC 
HEALTH SERVICE COMMISSIONED CORPS SUBJECT TO 
QUALIFICATIONS THEREFOR AS PROVIDED BY LAW AND 
REGULATIONS: 


1. FOR APPOINTMENT: 
To be medical director 


ROGER I.M. GLASS 
WILLIAM C. VANDERWAGEN 


To be surgeon 


STEVEN R. ROSENTHAL 
JORDAN W. TAPPERO 
JACK A. TAYLOR 
THOMAS J. WALSH 


MARTIN 5. CETRON 
FRANK J. MAHONEY 
ROBERT E. QUICK, III 
EVELYN M. RODREGUEZ 


To be assistant surgeon 
DIANA L. COOK 
To be dental surgeon 


ROBERT A. CABANAS 
DEAN J. COPPOLA 


MARY 5. RUNNER 
LEE S. SHACKELFORD 


To be nurse officer 


LINDA S. BROPHY NANETTE H. PEPPER 


ANN R. KNEBEL 
To be scientist officer 
WILLIAM G. LOTZ 
To be sanitarian officer 

JOHN W. WALMSLEY 
To be veterinary officer 
DOUGLAS D. SHARPNACK 


MARK L. PARIS 


LAWRENCE J. VENTURA 


To be pharmacist officer 
JOSLYN R. SWANN LISA L. TONREY 
To be therapist officer 
JOHN T. HURLEY 


To be health services officer 
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To be senior assistant scientist 


WILLIAM J. MURPHY 


RICHARD P. TROIANO 


To be senior assistant sanitarian 


DONALD 8. ACKERMAN 
JANICE ASHBY 
MARGARET L. BOLTE 


DEBRA M. FLAGG 
JOHN D. HOLLAND 
SUSAN L. MUZA 
KENNY R. HICKS 


RONDA A. BALHAM 
EPIFANIO ELIZONDO 
JOHN D. FUGATE, JR. 


ALBERT R. TALLANT 
RICHARD C. VAUSE, JR. 
RICHARD C. WHITMIRE 


JAMES C. PORTT 


THE FOLLOWING CANDIDATES FOR PERSONNEL AC- 
TION IN THE REGULAR COMPONENT OF THE PUBLIC 
HEALTH SERVICE COMMISSIONED CORPS SUBJECT TO 
QUALIFICATIONS THEREFOR AS PROVIDED BY LAW AND 


REGULATIONS: 


1. FOR APPOINTMENT: 


To be surgeon 


GRANT L. CAMPBELL 
ROBERT L. DANNER, JR. 
PAUL J. HIGGINS 


WILLIAM J. KASSLER 
BRADLEY A. PERKINS 


To be senior assistant surgeon 


SUSAN BLANK 
DAVID W. CHEN 
SCOTT F. DOWELL 


HUMBERTO HERNANDEZ- 


APONTE 


ROSEMARIE HIRSH 
WILLIAM H. ORMAN 
MARC A. SAFRAN 


To be Senior assistant dental surgeon 


TIMOTHY L. AMBROSE 
THOMAS B. BREWER 
ANITA L. BRIGHT 
RONALD C. COX 


GREGORY T. KUNZ 
RONALD D. SHEPHERD II 
JOHN R. SMITH 

RICKEY S. THOMPSON 


To be nurse officer 


MARY C. AOYAMA 


To be senior assistant nurse officer 


BONNIE J. ALLARD 
DARYL L. ALLIS 
DOLORES J. ATKINSON 
TRACY A. BROWER 
BUCKY M. FROST 
DAVID M. GOLDSTEIN 
NANCY R. HAWKINS 
PATRICK K. HOWE 
JACQUELINE P. KERR 


SANDRA K. KOZLOWSKI 
STEPHEN D. LANE 
LANCE L. POIRIER 
LYNN N. POWER 
PRISCILLA J. POWERS 
DEBORAH S. PRICE 
DENISE M. RABIDEAUX 
JANICE C. ROMAN 
SHERRI L. ZUDELL 


To be senior assistant engineer officer 


STEPHEN R. BOLAN 
CHRISTOPHER P. BRADY 
PATRICK W. CRANEY 
ROBERT J. DRUMMOND 
BRADLEY K. HARRIS 
SCOTT M. HELGESON 


KELLY G. HUDSON 
KENNETH R. MEAD 
DANIEL D. REITZ 
DANIEL H. WILLIAMS 
ANTHONY T. ZIMMER 


To be veterinary officer 
LEIGH A. SAWYER 
To be senior assistant veterinary officer 
KRISTINE M. BISGARD 
To be senior assistant pharmacist 


EDWARD J. STEIN 
MATTHEW J. TAROSKY 
PAULA M. VEACH 
CATHERINE L. VIEWEG 
JUDY WEISS 

BELINDA L. WIMBERLY 


JAMES F. BARNETT, JR. 
KATHLEEN S. BOOKOUT 
DEBORAH A. GUNTER 
WALTER L. HOLT, JR. 
BECKY L. KAIME 


To be assistant pharmacist 


STEVEN D. DITTERT 
SHARON L. OESTEREICH 
ERIC J. POLCZYNSKI 


DAVID A. BATES 
ELIZABETH A. DEGIGLIO 


To be senior assistant dietitian 
SILVIA BENINCASO 
To be senior assistant therapist 


LOIS L. MICHAELIS-GOODE 
PENELOPE S. ROYALL 
JESSIE A. WHITEHURST 


To be assistant therapist 
GRANT N. MEAD 
To be health services officer 


PETER J. DELANY 
LAWRENCE C. MCMURTRY 


To be senior assistant health services officer 


JANUETT P. SMITH- 
GEORGE 
ANN M. WITHERSPOON 


HOWARD J. HEISLER 
NANCY A. NICHOLS 
LARRY E. RICHARDSON 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


CAPTAIN EVELYN J. FIELDS, NOAA FOR APPOINTMENT 
TO THE GRADE OF REAR ADMIRAL (0-8), WHILE SERVING 
IN A POSITION OF IMPORTANCE AND RESPONSIBILITY AS 
DIRECTOR, OFFICE OF NOAA CORP OPERATIONS, NA- 
TIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION, 
UNDER THE PROVISIONS OF TITLE 33, UNITED STATES 
CODE, SECTION 853U. 


January 19, 1999 


EXTENSIONS OF REMARKS 
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INTRODUCTION OF THE PATIENTS' 
BILL OF RIGHTS 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. STARK. Mr. Speaker, | am pleased to 
join with my Democratic colleagues from both 
the House and Senate today to re-introduce 
the Patients' Bill of Rights. This legislation 
came within five votes of passage in the last 
Congress. We are anxious to work with our 
colleagues to pass this important legislation 
this year. 

Patient protection should not be a partisan 
issue. This is the health care issue that con- 
tinues to top this list of my constituents' con- 
cerns—and | represent California which has 
the longest history of managed care in our 
country. 

The Patients' Bill of Rights is a bill whose 
time has come. It builds on bills that have pre- 
viously been introduced, on recommendations 
from the President's Advisory Commission on 
Quality in the Health Care Industry that met 
last year, on legislative efforts of various 
states, and on consensus agreements among 
consumer groups, many providers, and certain 
health plans. 

As more and more of our population joins 
managed care plans, the need for federal 
oversight of plan quality grows greater. Pa- 
tients deserve to know that their health plans 
are held accountable to a basic set of con- 
sumer protection standards. That is what the 
Patients' Bill of Rights will do. 

Though many states have enacted con- 
sumer protection bills, they cannot regulate 
many of the health plans within their borders 
due to our convoluted health care system. 
Federal action is required. 

The Patients' Bill of Rights creates a set of 
federal standards that assures patient access 
to covered benefits and that holds health 
plans accountable for their actions. 

The most important components of the bill 
are as follows: 

Health Plan Accountability: The Patients' 
Bill of Rights holds health plan administra- 
tors to the same level of accountability for 
making medical decisions as doctors. 

Under current law, if an individual receives 
health care benefits through his/her em- 
ployer, and à health plan makes a medical 
decision to withhold treatment that harms а 
patient, that health plan's only responsi- 
bility is for the provision of benefits that 
had been denied. The estimates are that 
some 125 million Americans are in these 
types of health plans. 

So, if à health plan denies à woman a 
mammography and she later is found to have 
advanced breast cancer—which would have 
been detected much earlier with the screen- 
ing exam—that plan's only liability is the 
cost of the mammogram that was not pro- 
vided. 


The remedy for this is straightforward: if 
health care plans are going to be making 
medical decisions, they must be held ac- 
countable to the same standards for legal li- 
ability as health care providers. 

In the last Congress, I introduced a free- 
standing bill (HR 1749) to correct this glaring 
inequity. The Patients’ Bill of Rights cor- 
rects it as well. Our legislation would allow 
states to determine whether or not a con- 
sumer can bring a state cause of action 
against health plan administrators whose 
medical decisions result in harm. 

There has been much ado about this provi- 
sion and its potential impact on business. 
The fact of the matter is that few employers 
are making medical decisions regarding 
their employees’ health care. And, the bill 
goes so far as to explicitly protect employers 
from any liability as long as they are not in- 
volved in any medical decision-making. 

There has also been much talk that the 
courts will soon resolve the issue of ERISA 
preemption. Unfortunately, we are years 
away from a point when such resolution will 
be found. Courts across the country are de- 
veloping very different interpretations of 
ERISA preemption and, consequently, there 
is no clear direction from their decisions. 
This is too important an issue to wait any 
longer. A legislative solution is warranted. 

External Appeals: Guaranteeing consumers 
access to a strong, independent external ap- 
peals process is also one of the best ways to 
assure the provision of quality care. 

Unless there is an outside, independent de- 
cision-making body for which consumers can 
ultimately take their appeals, we will not 
obtain real consumer protection. Health 
plans that hold a financial interest in deny- 
ing care simply cannot be the final arbitra- 
tors about whether care will be provided. 

The Patients’ Bill of Rights calls for 
health plans to contract with independent 
external appeals entities certified by the 
State or the Department of Labor to provide 
timely analysis of the plan’s actions with 
the help of neutral health care professionals. 
There are defined timelines in the legislation 
to ensure that consumers facing serious, 
time-sensitive health consequences will be 
able to have their appeals resolved and the 
appropriate care provided. For example, in 
the case of urgently needed care, the exter- 
nal appeal entity could take no more than 72 
hours to issue a decision. 

Disclosure of Consumer Information: 
Today, consumers have no way of comparing 
health plans based on easily understood 
quality criteria. The collection of standard- 
ized data and the provision of standardized 
comparative information is a key component 
of the Democratic legislation. 

As an example of this lack of ability to 
compare plans, PacifiCare, the largest Medi- 
care HMO contractor and an insurer in the 
Federal Employees Health Benefits Program, 
refused to release its NCQA data last year. 
NCQA data may not be perfect, but it is the 
only measure out there today by which con- 
sumers can compare health plans. PacifiCare 
should not have been allowed to get away 
with holding that data confidential. 

One of my principal concerns has always 
been that managed care plans are quick to 


sign people up and collect monthly рге- 
miums, but slow to see a large number of 
their patients. I think that every health plan 
should be required, upon enrollment, to con- 
duct an examination of each new enrollee be- 
fore the health plan can receive any pre- 
mium dollars. 

The strongest argument in support of man- 
aged care is that when it is done well—and is 
truly coordinating the care of patients—it 
can produce superior health outcomes. The 
idea of a care coordinator helping a patient 
through the typical health care maze is a 
good one. But, how can a managed care plan 
fulfill that role if the patient is never seen, 
let alone evaluated? 

The Patients’ Bill of Rights does not go so 
far as to require that a plan examine a pa- 
tient before premiums can be collected. How- 
ever, it does require that data by presented 
to consumers on the plan’s preventive health 
care services. In this way, consumers and 
employers will be able to compare health 
plans as to how fare the plan really goes to- 
ward managing patient’s health. This data is 
available for prospective as well as current 
plan enrollees. 

These are several of the key consumer pro- 
tection and quality provisions in The Pa- 
tients’ Bill of Rights. I chose to highlight 
these points because I think they are funda- 
mental components of meaningful managed 
care reform. But the bill contains many ad- 
ditional important protections. 

The Patients’ Bill of Rights is the most 
consumer-oriented managed care reform bill 
that has been introduced. Instead of pro- 
tecting providers, it aims to help consumers. 
It calls for: direct access to OB-GYNs; direct 
access to specialists for patients with chron- 
ic medical conditions; coverage of routine 
patient costs for approved clinical trials; 
participation by plan physicians and phar- 
macists in the development of drug 
formularies; access to an out-of-plan spe- 
cialist if no appropriate in-plan specialist is 
available—at no extra cost to the patient; 
and the creation of a consumer ombudsman 
in each state to help consumers make health 
care choices that meet their needs. 

Again, I am pleased to join with my col- 
leagues today to introduce this vitally im- 
portant legislation. I look forward to work- 
ing with members in both bodies and on both 
sides of the aisle—and with the President—to 
pass federally-enforced, consumer-oriented 
managed care legislation this year. 


Ee 


INTRODUCTION OF THE DISTRICT 
OF COLUMBIA PRISON SAFETY 
ACT 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Ms. NORTON. Mr. Speaker, on January 6, 
1999, | introduced the District of Columbia 
Prison Safety Act, a bill to assure the safety 
and well being of District of Columbia and 
other Federal Bureau of Prisons (BOP) in- 
mates, who may be placed in private prison 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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facilities, as well as the safety of communities 
where the prisons are to be located. This pro- 
vision has become necessary as a result of 
§ 11201, the 1997 District of Columbia Revital- 
ization Act (P.L. 105-33), which requires that 
the BOP house in privately contracted facilities 
at least 2000 D.C. sentenced felons by De- 
cember 31, 1999 and at least 50% of D.C. fel- 
ons by September 30, 2003. Under the Revi- 
talization Act, the Lorton Correctional Complex 
is to be closed by December 31, 2001, and 
the BOP is to assume full responsibility for the 
maintenance of the District's inmate popu- 
lation. My bill would give the Director of the 
BOP the necessary discretion to decide 
whether to house D.C. inmates in private pris- 
on facilities, and if so, when and how many. 

The Revitalization Act privatization mandate 
marks the first time that the BOP has been re- 
quired to contract for the housing of significant 
numbers of inmates in private facilities. The 
extremely short time frames were placed in 
the statute without any reference to BOP ca- 
pabilities or the capabilities of private prison 
vendors. | am introducing this bill because re- 
cent events have driven home the necessity 
for better informed and expert judgment and 
calculation before decisions to contract out in- 
mate housing are made. 

On December 3, 1998, the Corrections 
Trustee for the District of Columbia released a 
report on the investigation of problems arising 
from the placement of D.C. inmates in the 
Northeast Ohio Correctional Center (NEOCC). 
This highly critical report documented numer- 
ous violent confrontations between guards and 
inmates, an escape by six inmates, and the 
killing of two other inmates. The Trustee's re- 
port strongly and unequivocally critized vir- 
tually all aspects of the operations of the 
NEOCC. 

It should be noted that the company that 
runs the NEOCC, Corrections Corporation of 
America (CCA), is the most experienced in the 
country. However, the industry is a new one 
with relatively few vendors and few bidders for 
substantial work. The NEOCC experience is 
fair warning of what could happen if BOP pro- 
ceeds on the basis of an automatic mandate 
in spite of the evidence that has accumulated 
in Ohio and around the country. The mounting 
problems have been so troubling that the BOP 
was forced to revise the original request for 
proposals (RFP), fearful that similar problems 
would occur. The bid now requires two sepa- 
rate facilities. The new process uses two RFP, 
thereby separating low security male inmates 
from minimum security males, females and 
young offenders. Furthermore, the RFP for low 
security inmates now requires the BOP to con- 
sider prior performance of the vendors before 
awarding the contract. However, the new 
RFPs put the BOP, perhaps hopelessly, be- 
hind schedule for the privatization mandated 
by the Revitalization Act. 

The experience of the private sector argues 
for a much more careful approach than Con- 
gress realized at the time the 1997 Revitaliza- 
tion Act was passed. For example, the 50% 
quota for privatization far exceeds any com- 
parable number of similar inmates currently 
housed in a private facility from a single juris- 
diction. 

My provision does not bar privatization, but 
it could prevent further privatization disasters. 
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BOP may still decide to house the same, or a 
different number in private facilities. The pur- 
pose of this provision is to keep the BOP from 
believing that it must go over the side of a 
cliff, avoiding more sensible alternatives, be- 
cause Congress said so. 


PRÉ 


BEST OF LUCK TO REV. W.E. 
SPEARS, JR. 


HON. EDDIE BERNICE JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Speaker, Sunday, November 21, 1998, 
Dallas bid farewell to one of its most notable 
religious leaders. The Reverend W.E. Spears, 
Jr., will preach his final sermon as the pastor 
of Progressive Baptist Church in Dallas. 


Mr. Speaker, his departure is important to 
note because he founded Progressive Baptist 
Church with his vision, energy, and hard work 
52 years ago. Throughout that time, he has 
provided spiritual guidance, community serv- 
ice, and compassion to several generations of 
parishioners. 


Mr. Speaker, the growth of his church in 
both numbers of members and services is a 
direct testimony to his faith and work ethic. 
When it first began, the church had about 10 
members. Today, Progressive Baptist Church 
boasts a membership of 500. 


Under his leadership, Progressive Baptist 
Church promotes the teachings of Christianity 
to many families in the Dallas area. In addi- 
tion, for several decades, Progressive Baptist 
Church served area school children who could 
not attend the George W. Carver School be- 
cause of School district boundaries. 


He joined his late wife in opening Spears 
Mortuary and an ambulance service that pro- 
vided services despite the family's ability to 
pay. This brought much-needed services and 
relief to families amid times of tremendous 
personal loss. 


Mr. Speaker, Reverend Spears is a great 
example of leading a church in serving its 
community beyond the pulpit and directly into 
the community. However, while | join many of 
my constituents in thanking him for his leader- 
ship and service at Progressive Baptist 
Church, | am happy to say that he will not be 
removing himself from the community. He 
does not plan to leave behind his work. Fortu- 
nately for our children, he is committed to 
helping them be productive citizens. As he 
mentioned, "I'm still making a point of helping 
young people make citizens out of them- 
selves, and | have pledged myself to working 
in the community at least 5 days a week." 


Mr. Speaker, | am both grateful to Reverend 
Spears’ 52 years of service at Progressive 
Baptist and his commitment to continue to 
serve our community. On behalf of my con- 
stituents from the 30th Congressional District, 
| wish him success in his future endeavors. 


January 19, 1999 
HONORING SALLY JAMESON 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. HOYER. Mr. Speaker, | rise today to ac- 
knowledge the appointment of my good friend, 
Mrs. Sally Jameson as executive director of 
the Charles County Chamber of Commerce. 

For the past 6 years, Sally has been affili- 
ated with the Charles County Chamber of 
Commerce; 5 of those years she served the 
Legislative Committee. 

Prior to her appointment, Sally was the di- 
rector of the Waldorf Jaycee Community Cen- 
ter since it opened in 1992. Today, it has 
evolved as a focal point for Charles County 
and is currently undergoing expansion. 

Mr. Speaker, she is working with the 
Charles County public schools on a student 
exchange with students in Walldorf, Germany, 
and with the Charles County commissioners 
on a twin-city establishment between Waldorf, 
MD and Walldorf, Germany. 

Sally is a life-long resident of Charles Coun- 
ty and resides in Bryantown with her husband, 
Gene and two children, Donnie and Michelle. 

Mr. Speaker, | am convinced that Sally will 
be a tremendous asset to the Chamber of 
Commerce and southern Maryland. | am 
proud to be her Representative in Congress 
and | ask you and the remainder of my col- 
leagues to join with me in acknowledging the 
appointment of this fine American. 


— SÍ a P— 


THE 40TH ANNIVERSARY OF THE 
KNOX MINE DISASTER 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to bring to the attention of my colleagues the 
fortieth anniversary of an infamous day in 
Pennsylvania's Eleventh Congressional Dis- 
trict, the Knox Mine Disaster. This Sunday, a 
state historical marker will be unveiled to com- 
memorate the tragedy. | am pleased to have 
been asked to participate in this event. 

January of 1959 brought unseasonably high 
temperatures and drenching rains to the Wyo- 
ming Valley. The Susquehanna River began to 
surge wildly and reached near flood stage by 
the evening of January 21. Most area resi- 
dents were worried about their homes and 
businesses and gave little thought to the po- 
tential disaster underground. Miners at the 
Knox Coal Company's River Slope mine in 
Luzerne County had expressed fears for 
weeks about the conditions at the mine, but 
their complaints fell on deaf ears. On the 
morning of January 22, seventy-five miners 
headed for work in the May Shaft and six min- 
ers headed to the River Slope. The six labor- 
ers soon summoned a veteran miner to hear 
the shrill cracking sounds of the ceiling props. 
As he stepped into the mine to investigate, the 
roof of the mine gave way and water poured 
into the mine. The miners scrambled out of 
the mine to safety and quickly reported the 
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flooding to mine officials who ordered evacu- 
ation of all adjoining shafts. 

Thirty-three of the miners quickly escaped 
the churning waters as the river took over the 
mine, but forty-five men remained trapped 
below as the river swirled into the breach. 
Thirty-three miners eventually made their way 
up an abandoned air shaft located a few hun- 
dred feet upriver from the breach. Twelve men 
remained missing. 

Mr. Speaker, hope for these twelve brave 
miners endured for several days as family 
members kept vigil on the river bank. Eventu- 
ally, methane gas began to flow from the mine 
and the officials had no choice but to end the 
rescue attempt. Each of the survivors had his 
story of escape and told the stories of those 
who did not. 

For sixty-four hours after the disaster, the 
river poured more than two and a half million 
gallons of water into the shafts each minute. 
The cave-in allowed more than ten billion gal- 
lons of river water to surge underground. For 
three days, crews pushed, pulled, and hoisted 
fifty ton railroad cars into the void. They added 
four hundred one-ton coal cars and at least 
twenty-five thousand cubic yards of dirt and 
rocks. Finally, the giant hole was plugged. 
Pumping began to save the other shafts and 
search teams were dispatched to look for bod- 
ies. 

Mr. Speaker, the Knox Mine Disaster was 
the beginning of the end of anthracite coal 
mining in Northeastern Pennsylvania. Officials 
eventually discovered the company had ille- 
gally dug beneath the river bed which ex- 
tended far beyond legal mining boundaries. 
No proper surveying had been done and al- 
though industry standard was thirty-five feet of 
rock cover, the miners had followed company 
orders and quarried up to a mere six feet 
below the river. Knox Coal Company had ig- 
nored orders from federal inspectors to cease 
operations. Several company officials were in- 
dicted. Although deep mining continued in the 
Northeast into the 1970's, the high cost of re- 
sulting new safety regulations coupled with de- 
clining demand eventually ended deep mining 
in the northern coal field. 

Mr. Speaker, the Knox Mine Disaster is a 
turning point in the history of Northeastern 
Pennsylvania. The image of the grieving fami- 
lies huddled along the banks of the river, ex- 
hausted survivors climbing out of the earth 
and huge train cars being heaved into the 
whirlpool is still fresh in the minds of most of 
the area's residents. The disaster is com- 
memorated in the local press every year and 
the Commonwealth of Pennsylvania will dedi- 
cate a historical marker this year. | join with 
the families of both the victims and the sur- 
vivors of this horrible disaster in commemo- 
rating their bravery and remembering their 
sacrifice. 


— EE 


REFORM OF THE MINING LAW OF 
1872 


HON. NICK J. RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 19, 1999 


Mr. RAHALL. Mr. Speaker, today it is my 
privilege to introduce, once again, comprehen- 
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sive legislation to reform the Mining Law of 
1872. | am pleased to note that the distin- 
guished gentleman from California, GEORGE 
MILLER, and PETER DEFAZIO of Oregon are 
joining me in introducing this measure. 

Some may view the introduction of this leg- 
islation as a exercise in futility. They are those 
who benefit from the production of valuable 
hardrock minerals from certain federal lands 
without payment of either rent or royalty to the 
American public. They are those who benefit 
from the hodgepodge of minimal regulation 
governing the reclamation of these lands and 
the lack of suitable environmental safeguards 
to protect the American public. Yet others, oth- 
ers view the introduction of this measure as a 
ray of hope. They are those who are con- 
cerned that in the last year of the 20th Cen- 
tury the United States still actually allows mul- 
tinational conglomerates to mine gold, silver 
and copper from our federal lands for free. 
They are those, countless citizens, who live in 
the vicinity of these operations, who must con- 
tend with maimed landscapes and polluted 
streams. And all of us must wonder, is this the 
type of legacy we wish to leave to future gen- 
erations? 

The Mining Law of 1872 today is an anach- 
ronism that will not die. Enacted in an era 
when the policy of the United States was to 
populate the West partially by making free 
land and free minerals available to those who 
would brave an unsettled and wild region, it 
has resisted substantial reform despite count- 
less attempts to modernize it and make it re- 
sponsible to more current policies governing 
the management of our public domain. 

The bill we are introducing today is the very 
same which passed the House of Representa- 
tives by a three-to-one margin during the 
103rd Congress. Reintroduced during the 
104th and 105th Congresses, it was held hos- 
tage by the Resources Committee. Even 
under A Republican majority, | remain con- 
vinced that if allowed to proceed to the House 
floor, this bill or something similar to it would 
pass the full House of Representatives. 

The issue of insuring a fair return to the 
public in exchange for the disposition of public 
resources, and the issue of properly managing 
our public domain lands, is neither Republican 
or Democrat. It is simply one that makes 
sense it we are to be good stewards of the 
public domain and meet our responsibilities to 
the American people. This means that the 
Mining law of 1872 must be reformed. 


EE 


A TRIBUTE TO JAMES W. 
HOLLAND 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. VISCLOSKY. Mr. Speaker, it gives me 
great pleasure to pay tribute to an outstanding 
citizen of Indiana’s First Congressional District, 
James W. Holland. On Saturday, January 16, 
1999, Mr. Holland, along with his friends and 
family, will celebrate his retirement and honor 
his five decades of public service. The cele- 
bration will take place at Marquette-on-the-La- 
goon in Gary, Indiana. 
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In 1943, James Holland graduated from 
Rock Island High School in Illinois. After earn- 
ing a Bachelor of Science degree in Education 
from Northwestern University in 1950, he con- 
tinued his education at Valparaiso University, 
completing a Master's degree in Liberal Stud- 
ies. From 1951 through 1968, he taught 
twelfth grade Government and Economics in 
Gary. In 1968, Mr. Holland became the execu- 
tive for the City of Gary Model Cities Program. 
Subsequently, as Principal Associate of Ja- 
cobs Company, he authored administrative 
manuals that became the national standard for 
the Model Cities Program. Mr. Holland devised 
and established basic Model Cities structures 
for 15 cities, which led to lengthy on-site 
consultancies in major United States cities. In 
1980, he was one of twenty Fellows selected 
annually from hundreds of nominees to attend 
the Harvard University Fellow Program for 
Senior Executives. Additionally, he served as 
Deputy Mayor of the City of Gary from 1976 
through 1988. As Deputy Mayor, he super- 
vised 38 department heads and administered 
an over $40 million annual budget, as well as 
over $100 million in federal programs. 

Mr. Holland has dedicated a substantial por- 
tion of his life to the betterment of Northwest 
Indiana, especially the transportation systems 
of Gary, Indiana. 

After 10 years of dedicated service, Mr. Hol- 
land is retiring as President of Gary Intercity 
Lines and General Manager of the Gary Public 
Transportation Corporation. Under his man- 
agement, Gary Public Transportation Corpora- 
tion has won numerous safety awards and 
other awards from the Indiana Transit Asso- 
ciation and the American Public Transportation 
Association. Additionally, Mr. Holland has 
served on numerous transportation commit- 
tees. Mr. Holland was Chairman of the North- 
west Indiana Regional Planning Commission, 
as well as a past member of the Executive 
Board of the Northwest Indiana General As- 
sembly Study Commission on State Transpor- 
tation. 

On this special day, | offer my heartfelt con- 
gratulations. Mr. Holland's large circle of family 
and friends can be proud of the contributions 
this prominent individual has made. His excep- 
tional work in the transportation sector of 
Northwest Indiana will be greatly missed. For- 
tunately, the community as a whole will con- 
tinue to profit from his unselfish involvement to 
make Northwest Indiana a better place in 
which to live and work. | sincerely wish him a 
long, happy, healthy and productive retire- 
ment. 


BEER 


HONORING THE FIELDING 
INSTITUTE 


HON. LOIS CAPPS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mrs. CAPPS. Mr. Speaker, | rise to pay trib- 
ute to the Fielding Institute. 

The Fielding Institute has been a leader in 
distance learning for mid-career professionals 
since it was founded in Santa Barbara, Cali- 
fornia in 1974. 

With the development of a revolutionary 
"Learning Community" concept that provides 
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lifetime learning opportunities for its scholars, 
the Fielding Institute has maintained its leader- 
ship in the field. 


The Institute has built an outstanding rep- 
utation for its graduate programs, including 
doctoral programs in Clinical Psychology, 
Human and Organizational Development and 
Educational Leadership and Change and a 
masters program in Organizational Design and 
Effectiveness. 


Their approach offers highly effective, cus- 
tomized, professionally rich and interactive 
learning processes, along with significant pos- 
sibilities for learning created by emerging elec- 
tronic technologies. 


In providing a graduate learning experience 
using technology that is uniquely tailored to 
the professional and personal needs of adult 
learners, the Fielding Institute has been at the 
forefront of the distance learning movement. 


And so Mr. Speaker, | would like to com- 
mend the Fielding Institute. They have pro- 
vided 25 years of service and outstanding 
graduate learning opportunities to the scholars 
of California, the United States and the world. 


= 


TRIBUTE TO THE AMERICAN 
HONDA MOTOR CORPORATION 


HON. BRAD SHERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. SHERMAN. Mr. Speaker, | rise today to 
pay tribute to the American Honda Motor Cor- 
poration and Mr. Eric Conn, Senior Vice Presi- 
dent, for establishing the "Honda Player of the 
Year Award." 


This is the eighth year that American Honda 
has recognized the most outstanding profes- 
sional soccer player in the United States to 
defend the colors of our country as chosen by 
200 members of the press from the United 
States and abroad. 


In addition, American Honda, recognizing 
the importance of our youth, designated the 
American Youth Soccer Organization (AYSO), 
as a beneficiary of their fine program. 


Past recipients of this most prestigious 
award include: Eddie Pope (1997), Eric 
Wynalda (1996 and 1992), Alexi Lalas (1995), 
Marcelo Balboa (1994), Thomas Dooley 
(1993), and Hugo Perez (1991). 


The 1998 awards finalists included Kasey 
Keller, Eddie Pope, and Cobi Jones. 


The winner received a New Honda Accord 
EX and $5,000, the latter donated to AYSO on 
his behalf. 


It is because of the awareness and dedica- 
tion of responsible corporate entities in our 
country, exemplied by the American Honda 
Motor Corporation, that today’s true role mod- 
els can become more well known. 


Please join me in saluting the very important 
contribution to excellence made by American 
Honda. 
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ON ENTERING A LETTER TO THE 
HONORABLE DAVID DREIER 
ABOUT THE DELEGATE VOTE 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Ms. NORTON. Mr. Speaker, today | rise 10 
correct an erroneous statement by my good 
friend and colleague from California, con- 
cerning the constitutionality of the Delegate 
vote in the Committee of the Whole. On Janu- 
ary 6, 1999, the gentleman from California, 
Mr. DREIER, made the remark concerning the 
Delegate vote in response to my statement on 
withdrawal of my right to vote in the Com- 
mittee of the Whole, despite the fact that D.C. 
residents alone among American citizens pay 
federal income taxes while lacking full rep- 
resentation in the Congress. He said that a 
federal court had settled the constitutionality of 
the Delegate vote against the District. As my 
letter points out, the opposite is in fact the 
case. Both the District Court and the Court of 
Appeals for the District of Columbia have ruled 
that the Delegate vote is constitutional. The 
text of the letter follows: 

January 7, 1999. 
Hon. DAVID DREIER 
Member, U.S. House of Representatives, Cannon 
H.O.B., Washington, DC. 

DEAR DAVE: I am writing to point out an 
error in your statement on the House Floor, 
as recorded in today's CONGRESSIONAL 
RECORD that ‘‘in 1998 a Federal judge found a 
House rule change to allow Delegate voting 
in the Committee of the Whole could be un- 
constitutional, so that clearly was addressed 
at that time." I did not realize that you were 
unaware that the opposite is the case. Both 
the U.S. District Court and the U.S. Court of 
Appeals for the District of Columbia found 
that Delegate voting is constitutional. In 
Michel v. Anderson, 817 F.Supp. 126 (D.D.C. 
1993), and subsequently on appeal in Michel v. 
Anderson, 14 F.3d 623 (D.C.Cir. 1994) the 
courts that heard the case found that the 
House is the sole arbiter of its own rules and 
that it could amend its rules to allow Dele- 
gate voting. I assure you that I would have 
never have been so reckless as to take to the 
floor and argue for something already de- 
clared unconstitutional by the courts. 

Delegate voting was originally applicable 
to all Delegzates and included jurisdictions 
whose residents do not pay federal income 
taxes. After the vote was withdrawn, several 
Members, including some on your side, indi- 
cated they would support the vote in the 
Committee of the Whole for District resi- 
dents because of our federal income tax- 
paying status. Given the fact that there 
must be а revote if the Delegate vote proves 
decisive in the Committee of the Whole, it 
seems needlessly punitive for a Congress 
that regards taxes as a priority, to deny this 
vote, harmless to your side, to Americans 
who are third per capita in federal income 
taxes. If, as I believe, the constitutional 
matter has been cleared up, I hope that you 
will have occasion to reconsider the Com- 
mittee of the Whole vote for the District 
residents. 

Best personal regards. 

Sincerely, 
ELEANOR HOLMES NORTON. 
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CONGRATULATIONS TO MS. RUTH 
COLLINS 


HON. EDDIE BERNICE JOHNSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Ms. EDDIE BERNICE JOHNSON of Texas. 
Mr. Speaker, | stand to congratulate Ms. Ruth 
Collins Sharp Altshuler, national recipient of 
the Outstanding Philanthropist Award for 1998. 
The third Dallasite to win the award, she will 
receive this honor from the National Society of 
Fund Raising Executives at its 36th Inter- 
national Conference on Fundraising, April 26 
in Miami Beach. 

Mr. Speaker, the award is one of meri- 
torious commendation of an individual's com- 
mitment and work in philanthropy and fund 
raising on the behalf of notable causes that 
help others. Before Mrs. Altshuler, Ross Perot 
and Cecil H. Green, cofounder of Texas In- 
struments, were recipients of the award in 
1986 and 1994, respectively. Based on her 
work, she is both deserving of the award and 
to be noted in such esteemed company. 

She is the founder of the local Alexis de 
Tocqueville Society, whose members nation- 
ally give $10,000 or more to the efforts of the 
United Way each year. 

She has contributed countless time and en- 
ergy to the Salvation Army, particularly the 
Carr P. Collins Social Service Center, named 
in honor of her father. At the Carr P. Collins 
Social Service Center, many homeless fami- 
lies have access to shelter, food, and rehabili- 
tation programs. 

Mr. Speaker, Mrs. Altshuler is also known 
for leading the cause of advocacy and under- 
standing on issues of mental illness and men- 
tal illness research. She has been able to 
make individuals more aware of this issue 
through her ability and courage in sharing her 
own family experience. Where many families 
are naturally apprehensive to talk about the 
subject, she is discussing this issue in a frank 
and open manner. As a result, many people 
look at the issue in a different framework, and 
are feeling positive about developing solutions 
to mental illness. 

Mr. Speaker, once again, | would like to pay 
tribute to Ruth Collins Sharp Altshuler and her 
being named as the national recipient of the 
Outstanding Philanthropist Award for 1998. | 
thank her for her efforts and wish her contin- 
ued success. 


EE 


IN MEMORY OF MEGHAN 
ELIZABETH PRICE 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. HOYER. Mr. Speaker, | rise today in 
memory of Meghan Elizabeth Price, who was 
the President of the Student Government As- 
sociation at the University of Maryland, Col- 
lege Park. Meghan tragically died in a car ac- 
cident on December 29, 1998. She was a sen- 
ior Government & Politics major and was pre- 
paring to attend law school in the fall. She is 
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survived by her parents, Karlyn "Susan" Price 
and John "Sonny" Price, as well as her broth- 
er Jonathan. 

Meghan was a respected student leader in 
College Park. She served in many leadership 
positions on campus. Prior to her election as 
President in October, she held the positions of 
Vice-President of Campus Affairs, Legislative 
Director, and the Cambridge Community Leg- 
islator for the Student Government Associa- 
tion. While she was the Vice-President of 
Campus Affairs she helped to found the Flag- 
ship Initiative, which is a student initiated effort 
to lobby the General Assembly for increased 
funding for the University of Maryland, College 
Park. She also worked closely with University 
of Maryland Officials, including the President 
and the Athletic Director, to improve the qual- 
ity of life for all of the members of the Univer- 
sity of Maryland community. 

Meghan's activism began before she arrived 
in College Park and extended beyond just the 
College Park community. She attended South- 
ern Garrett High School where she was a 
member of the Student Council for four years 
and was the President her senior year. She 
was also the Drum Major of the Marching 
Band, and a four-year member of the softball 
team. In addition she interned at EMILY's List 
and volunteered on my re-election campaign. 

Meghan was a member of Omicron Delta 
Kappa Fraternity and a graduate of the Col- 
lege Park Scholars Public Leaders Program. 
She participated in the Blind Skiers Program 
at Wisp and the annual University of Maryland 
Holocaust Memorial Vigil. 

It is regrettable the such a young, motivated 
and inspirational leader is lost so early in life. 
Meghan touched so many people in her short 
time with us and set an example that will 
shine forth for all to see, even in her absence. 

| join with the University of Maryland com- 
munity in expressing my sorrow in the loss of 
a visionary leader and an admired human 
being. May God bless those she left behind. 


ESSERE 


IN HONOR OF MONSIGNOR 
MASAKOWSKI 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to bring a momentous occasion to the atten- 
tion of my colleagues—the Centennial Cele- 
bration of the St. John the Baptist Church in 
Larksville, Pennsylvania. On Sunday, January 
24, the community will gather to commemo- 
rate this anniversary and | am pleased to have 
been asked to participate. His Excellency, the 
Most Reverend James C. Timlin, D.D. of the 
Archdiocese of Scranton will celebrate a Mass 
of Thanksgiving to begin the festivities. 

The church was founded by a group of Pol- 
ish immigrants, mostly peasant farmers from 
Galicia, who settled in the Wyoming Valley to 
work in the coal mines. Toward the end of 
1898, a group who had been attending an- 
other local church, decided to construct a Pol- 
ish Roman Catholic Church in Larksville. They 
formed a committee to meet with the Bishop 
and obtained permission to begin construction. 
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A wooden frame church was completed in De- 
cember 1898 with Reverend R.A. Nowicki as 
Pastor. The church was officially dedicated in 
February 1899. 

A school and parish meeting hall were con- 
structed soon after and the parish continued to 
grow. On December 18, 1919 tragedy struck 
the parish when fire destroyed the church, 
school, and part of the rectory. The sturdy im- 
migrant parish was not to be discouraged and 
quickly began the task of rebuilding. 

Under the leadership of Reverend Paul A. 
Kopicki, construction of a new St. John the 
Baptist Church began in May of 1920. On De- 
cember 25, 1920, the new church was dedi- 
cated at midnight mass. 

The new church was reborn spiritually as 
well, with Father Kopicki starting the parish 
picnic, minstrel shows, and children's talent 
shows. A choir was formed under the leader- 
ship of Benjamin Jachimowicz. By 1928, the 
church had a new rectory and by 1935, a new 
School was opened. The school, which was 
run by Bernadine nuns, closed in 1959 due to 
a shortage of teachers and lack of space. 

Mr. Speaker, the list of priests who have 
been spiritual leaders of St. John's is lengthy. 
On September 7, 1971, my good friend Father 
John Masakowski became the twelfth pastor 
of the church. Father John is from my home- 
town of Nanticoke and brought years of expe- 
rience and wisdom to St. John's. Father 
Masakowski reinstated the now-famous parish 
picnic and renovated the interior of the church. 
He reorganized the church societies and had 
a grotto constructed to Our Lady of the Pines 
in the church park. In 1990, Father John was 
made Monsignor, much to the pride of his 
faithful parishioners. This year, they will cele- 
brate his Golden anniversary of ordination. 

Mr. Speaker, | have enjoyed the parish pic- 
nic at St. John's many times over the years of 
my tenure in Congress. Its parishioners are 
decent, hardworking people, many of whom | 
am proud to call friends. | am pleased to have 
this opportunity to bring the history of this 
proud and thriving parish to the attention of 
my colleagues. The history of the church is a 
testament to their dedication and persever- 
ance. | congratulate Monsignor Masakowski 
and the congregation on this momentous mile- 
stone. 


ES 


IT IS TIME TO CHANGE THE STA- 
TUS OF PERSIAN GULF EVAC- 
UEES 


HON. NICK J. КАНАШ II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. RAHALL. Mr. Speaker, two years ago, 
during the 105th Congress, | considered it a 
duty to introduce private relief legislation on 
behalf of 62 families who were air-lifted out of 
Kuwait during Iraq's invasion of that country. 
These families were brought out of Kuwait in- 
voluntarily, most without the opportunity to 
bring private belongings or assets with them. 
nearly all have children who are U.S. citizens. 
As indicated by their having been cleared by 
the INS and the FBI, the Persian Gulf Evac- 
uees [PGE's] are shown to be professionals 
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who are gainfully employed, none of whom 
have become wards of the States in which 
they live, received welfare assistance, or oth- 
erwise broken any U.S. laws while in the 
United States. 

Because of their actions in Kuwait at great 
risk to themselves, to provide safe harbors of 
Americans trapped that country during Sad- 
dam Hussein’s attack, these Persian Gulf 
evacuees deserve our utmost respect and 
gratitude. 

| urge my colleagues to take note of this pri- 
vate relief bill, because the Persian Gulf evac- 
uee families are scattered all over the United 
States, and one or more families may live in 
your Congressional District, and they need 
your support to help get the bill out of com- 
mittee and enacted into law. 

President George Bush, in air-lifting them 
out of Kuwait during those perilous days just 
prior to U.S. Military intervention, did so to 
protect their lives. He gave the evacuees five 
years of "safe harbor" in the United States 
during which time the evacuees made every 
effort to adjust their status to that of perma- 
nent immigrant. After President Bush left of- 
fice, President Clinton extended their stay 
here for an additional two years. 

At the time of the air-lift, more than 2,000 in- 
dividuals were involved; during the intervening 
years, all but 62 individuals and families have 
"adjusted" their status and have gained per- 
manent immigrant status in the United States 
where, as | have said, they are self-supporting 
and have brought no financial burden upon 
the United States for their care and keeping. 

These 62 remaining individuals and families 
have not had their status adjusted in the inter- 
vening years because many of them ran into 
barriers between themselves and the Immigra- 
tion and Naturalization Service [INS] that kept 
appropriate interviews from being conducted 
with the evacuees and further kept the FBI 
from starting and completing necessary back- 
ground checks on the evacuees to assure 
they had committed no crimes while in the 
United States. 

Today, | have reintroduced a Private Relief 
Bill naming 62 individuals and families who 
are known as Persian Gulf evacuees [PGE’s] 
and | urge my colleagues to join with me to 
serve those evacuees who may live in your 
Congressional District to ensure appropriate 
action is taken this year to grant them perma- 
nent immigrant status in the United States. 


ES 


IN HONOR OF JUDGE MARILYN 
MORGAN 


HON. ZOE LOFGREN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Ms. LOFGREN. Mr. Speaker, | rise to honor 
a true humanitarian and an outstanding mem- 
ber of my hometown community of San Jose, 
California. 

Judge Marilyn Morgan has served on the 
United States Bankruptcy Court with honor 
and distinction for over ten years. To acknowl- 
edge her exemplary service on the bench, as 
well as her prior service as an attorney and 
trustee, the consumer bankruptcy community 
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of Division 5 of the Northern District of Cali- 
fornia is honoring Judge Morgan with the 
Fresh Start Award. This honor is given to 
those who have provided outstanding leader- 
ship on issues concerning the bankruptcy sys- 
tem and those who strive to improve it. The 
Fresh Start award also honors those who 
have worked hard to maintain equity, integrity, 
fairness and compassion in the system. Judge 
Morgan is a shining example of the best in our 
judicial system. 

Judge Morgan demonstrated her commit- 
ment to fairness and justice even before pur- 
suing her career in the field of law by working 
in the civil rights movement in Atlanta with 
(now Congressman) John Lewis and others. 

Prior to serving on the bench, Judge Mor- 
gan practiced law in San Jose, and was al- 
ways mindful of the needs of our community. 
She provided pro-bono legal assistance to un- 
derserved members of our community and 
served as secretary of the Pro-Bono Project. 


EXTENSIONS OF REMARKS 


Judge Morgan represented both debtors and 
creditors in chapter 7 and chapter 13 cases. 
She also found time to serve as a Chapter 7 
trustee, and in that capacity was a founder 
and officer of the National Association of 
Bankruptcy Trustees (NABT). 

As an expert on bankruptcy law, Judge Mor- 
gan has participated as a panelist or moder- 
ator at seminars conducted by groups such as 
the Norton Institute, the American Law Insti- 
tute-American Bar Association, and the Na- 
tional Association of Consumer Bankruptcy At- 
torneys. She also served as a panelist before 
the National Bankruptcy Review Commission 
as it studied the need for bankruptcy reform. 

While practicing law, Marilyn Morgan partici- 
pated in the activities of several professional 
associations, serving as President and Treas- 
urer of the Santa Clara County Bar Associa- 
tion and as a trustee of the Santa Clara Coun- 
ty Law Related Education Committee, to name 
a few. She is an active member of the Na- 
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tional Conference of Bankruptcy Judges. In 
addition, she has been an officer or director of 
many community organizations in San Jose, 
including the Rotary Club of San Jose, the 
American Red Cross and the Downtown 
YMCA. 


Judge Morgan has shown leadership on 
many issues of concern to the bankruptcy 
community in San Jose. She was instrumental 
in the creation of the Chapter 13 sub- 
committee which has provided a valuable 
forum for communications between the Bench 
and the Bar, as well as a vehicle to elevate 
the practice of law. 


On January 14, 1999, Judge Morgan re- 
ceived the Fresh Start Award. | ask my col- 
leagues to join me in congratulating Judge 
Morgan for receiving such a special award. 
She is to be commended for her efforts to im- 
prove the consumer bankruptcy system in her 
community 
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SENATE—Wednesday, January 20, 1999 


The Senate met at 11:01 a.m. and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Gracious Father, our hearts are filled 
with praise. You have chosen to be our 
God and chosen each of us to know 
You. The most important election of 
life is Your divine election of each of 
us to know You and serve You. Thank 
You that we live in a land in which we 
have the freedom to enjoy living out 
this awesome calling. We are grateful 
for our heritage as ‘‘one Nation under 
God." 

We praise You for Your love that em- 
braces us and gives us security, Your 
joy that uplifts us and gives us resil- 
iency, Your peace that floods our 
hearts and gives us serenity, Your 
Spirit that fills us and gives us 
strength and endurance. 

Help us to realize that it is by Your 
permission that we breathe our next 
breath and by Your grace that we are 
privileged to use all the gifts of intel- 
lect and judgment that You provide. 
Give the Senators a perfect blend of 
humility and hope so that they will 
know that You have given them all 
that they have and are and have chosen 
to bless them this day. May their serv- 
ice be an expression of their gratitude. 
Through our Lord and Saviour. Amen. 


ee 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 

acting majority leader is recognized. 
SCHEDULE 

Mr. VOINOVICH. Mr. President, this 
morning the Senate will begin a period 
of morning business until 1 p.m. Fol- 
lowing morning business, the Senate 
will resume consideration of the arti- 
cles of impeachment. It is the majority 
leader’s hope that today’s presentation 
by the White House can be concluded 
by early evening so that Members may 
attend the lecture series which begins 
at 6 p.m. That lecture series will be in 
the Old Senate Chamber. The guest 
speaker this evening will be former 
President George Bush. I remind all 
Senators that upon recessing this 
evening, the Senate will reconvene on 
Thursday at 1 p.m. to resume consider- 
ation of the articles. 

I thank my colleagues for their at- 
tention. 


a 


MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, there will now be a 


period for the transaction of morning 
business until the hour of 1 p.m., with 
60 minutes under the control of the 
Democratic leader and 60 minutes 
under the control of the Senator from 
Georgia, Mr. COVERDELL, or his des- 
ignee. 


EE 


MEASURES PLACED ON THE CAL- 
ENDAR—S. 40, S. 41, S. 42, S. 43, S. 
44, S. 45, and 5. 46. 


Mr. VOINOVICH. Mr. President, Sen- 
ator HELMS has seven bills at the desk 
that are due for their second reading, 
and I now ask unanimous consent that 
they be considered as read a second 
time and placed on the calendar en 
bloc. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


EN SR 


MEASURE READ FOR THE FIRST 
TIME—S. 254 


Mr. VOINOVICH. I understand that 
S. 254, introduced by Senator HATCH 
and others, is at the desk, and I ask 
that it be read for the first time. 

The PRESIDENT pro tempore. The 
clerk will read. 

The assistant legislative clerk read 
as follows: 

A bill (S. 254) to reduce violent juvenile 
crime, promote accountability by and reha- 
bilitation of juvenile criminals, punish and 
deter violent gang crime, and for other pur- 
poses. 

Mr. VOINOVICH. I would now ask for 
its second reading. 

Mr. NICKLES. I object. 

The PRESIDENT pro tempore. Objec- 
tion is heard. 


— ESI 


PROVIDING FOR AN ADJOURN- 
MENT OF THE HOUSE OF REP- 
RESENTATIVES 


Mr. VOINOVICH. I ask unanimous 
consent that the Senate proceed to the 
immediate consideration of House Con- 
current Resolution 11 which was re- 
ceived from the House. 

The PRESIDENT pro tempore. The 
clerk will read. 

The assistant legislative clerk read 
as follows:. 

A concurrent resolution (H. Con. Res. 11) 
providing for an adjournment of the House. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. VOINOVICH. I ask unanimous 
consent that the concurrent resolution 
be agreed to and the motion to recon- 
sider be laid upon the table. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


The concurrent resolution (H. Con. 
Res. 11) was agreed to. 

Mr. WELLSTONE 
Chair. 

The PRESIDENT pro tempore. The 
distinguished Senator from Minnesota. 

Mr. WELLSTONE. I thank the Chair. 

Mr. President, I defer to my col- 
league from Illinois, Senator DURBIN, 
but I ask unanimous consent that Sen- 
ator HARKIN and I be allowed to follow 
Senator DURBIN in speaking order. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

The Senator from Illinois. 


= 


RETIREMENT OF MICHAEL 
JORDAN 


Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of S. Res. 28 now at the desk. 

The PRESIDENT pro tempore. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 23) congratulating 
Michael Jordan on the announcement of his 
retirement from the Chicago Bulls and the 
National Basketball Association. 

Тћеге being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DURBIN. Mr. President, it is, in- 
deed, fitting that Senate Resolution 23 
in this 106th Congress be dedicated to a 
man who immortalized the No. 28 as à 
player for the Chicago Bulls. 

Irise today to pay tribute to a man 
who is à true legend both on and off the 
hardwood. Michael Jordan may have 
retired last week from the Chicago 
Bulls and professional basketball, but 
he is anything but retired. He may well 
be remembered as the greatest basket- 
ball player of all time, but as long as 
boys and girls and men and women 
play this uniquely American game, 
they can also remember a great legacy 
beyond sports. We all owe Michael Jor- 
dan a special tribute, not only for his 
excellence at the game and his prac- 
ticed skills on the basketball court but 
as a decent human being. Michael Јог- 
dan is an outstanding citizen of his 
community, the city of Chicago, the 
State of Illinois, his native North Caro- 
lina, but also of America and the 
world. 

It is often asked in many polls across 
the Earth: Who is the most popular 
man, the most well-known man? And it 
Seems, now that the results are in—and 
not surprising—it is a basketball play- 
er from Chicago, No. 28, Michael Jor- 
dan. 

Those who have not traveled around 
the world may find that hard to be- 
lieve, but my own limited personal ex- 
perience can tell you it is the case. I 


addressed the 
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can recall in the streets of Shanghai, in 
China, when my wife and I were walk- 
ing along and saw a little boy with a 
Chicago Bulls baseball cap on, and we 
went up to this little boy, who did not 
Speak English, and I leaned over to him 
—he was about 9 years old—and I said, 
“Michael Jordan," he looked back at 
me and he said, ‘‘Scottie 'Peepin'." 

А friend of mine was traveling on the 
Trans-Siberian Railroad across Mon- 
golia. He was seated there for a while, 
and two native Mongolians came in and 
sat down, and after they had been on 
the train several hours, one of them 
looked at him and said, Michael Jor- 
dan." 

When I visited Portugal а few years 
ago, in the streets of Lisbon the kids 
were wearing Chicago Bulls gear and 
talking about Michael Jordan. In Buda- 
pest, in Hungary, at the little flea mar- 
kets on the square you will find these 
nestling dolls—the wooden dolls that 
we traditionally associate with Rus- 
sian culture—are now being made with 
Michael Jordan on the outside and the 
entire Chicago Bulls teams on the in- 
Side. Isn't it amazing that this one man 
has now become so well known and so 
popular around the world. 

Well, he is а gifted man, gifted as few 
individuals have ever been, and more 
significantly, he has not squandered 
those gifts. He continues to contribute 
to our communities through his sup- 
port for the James R. Jordan Boys and 
Girls Club, named after his father, the 
Jordan Institute for Families at the 
University of North Carolina at Chapel 
Hill, and the Ronald McDonald Houses 
of Greenville, Chapel Hill, Durham and 
Winston-Salem. For the families of se- 
riously ill children who are being treat- 
ed at nearby hospitals, Michael Jor- 
dan's charity makes a real difference. 

То have seen him perform on а bas- 
ketball court is to have witnessed a 
talent that has been fashioned out of 
years of dedication, planning, practice, 
conditioning, mental discipline, will 
and spirit. As the greatest individual 
basketball player, he leaves his sport 
as the supreme team player. Michael 
Jordan defined the 1990s. He gained 
eternal fame as the greatest leader and 
ultimate team player in a team sport: 
Six NBA championships in 8 years. He 
was so magnificent he continued to top 
the statistical lists, yet made everyone 
around him better, as individuals and 
components of a team. 

I can recall that when my son was in 
college and we went to our first Bulls 
game, you had the feeling, years ago, 
that at any moment in that game Mi- 
chael Jordan would take control; no 
matter what the score was, he would be 
in control. The Bulls won their first 
NBA title in 1991, added two more in à 
row before Michael Jordan's premature 
retirement to follow another dream. 

He tried baseball but returned 2 years 
later. I was at his first comeback game. 
He was still good, but rusty, and a lot 
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of men might have been discouraged by 
that and decide to walk away. He did 
not. He rededicated himself to his 
Skills, honed them, developed а new 
fade-away shot, and led the NBA in sta- 
tistics as well as MVP, taking the 
Bulls to the championship again. 
Defying conventional wisdom, Jordan 
and the Bulls picked up where they left 
off in 1993. With a new set of team- 
mates, including the remarkable Scot- 
tie Pippen, whom we will miss in Chi- 
cago, a rejuvenated Jordan played the 
best basketball of his life, and the 
Bulls registered the best league record 
in history with 72 regular season games 
and a world championship in 1996. They 
added another title in 1997, and com- 
pleted the double three-peat last June, 
1998—six titles in 8 years in two clus- 
ters of three. The unifying link? Mi- 
chael Jordan. 

Time was running out and the Bulls 
were trailing the Utah Jazz by a point 
when Jordan stole the ball from Karl 
Malone, dribbled up court, and with ev- 
eryone in the world knowing what he 
was going to do, answered with a per- 
fect swish—all net—on the last shot of 
the last game of his career to win the 
Bulls’ sixth NBA title. Jordan was 
named the most valuable player in the 
playoffs again. In all six Bulls’ cham- 
pionships the most valuable player 
each time was Michael Jordan. He has 
done his work well, always with dig- 
nity, always with class, and always 
with dedication. 

He takes care of his own family. He 
has now said that he is going to dedi- 
cate his life to carpooling—I have to 
see that. He has dedicated himself to 
his teammates and friends and to the 
communities that he lives in. 

Mr. President, on behalf of the citi- 
zens of my home State of Illinois and 
on behalf of my colleague in the U.S. 
Senate, Senator PETER FITZGERALD— 
who truly makes this a bipartisan ef- 
fort—and for fans throughout America 
and the world, I am proud to offer S. 
Res. 28, honoring Michael Jordan for 
his incredible accomplishments both 
on and off the court. 

Mr. FITZGERALD. Mr. President, I 
rise today to join with Senator DICK 
DURBIN, my distinguished colleague 
from Illinois, in introducing S. Res. 23, 
commending Michael Jordan on his re- 
tirement from the Chicago Bulls and 
the National Basketball Association. 

For thirteen years, Michael Jordan 
has entertained the people of Chicago 
with his performance on the basketball 
court. The six championships he 
brought to Chicago have been a great 
source of pride and unity for the citi- 
zens of Illinois. His accomplishments 
are many, including ten scoring titles, 
five Most Valuable Player awards, and 
twelve All-Star Game appearances. He 
was also the first player to win the 
MVP and Defensive Player of the Year 
awards in the same year, which he did 
in 1988. In addition, he was named the 
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NBA’s Rookie of the Year in the 1984- 
85 season. 

I offer my congratulations to Michael 
Jordan on all of his accomplishments, 
and wish him the best of luck in his fu- 
ture endeavors. 

I thank the Senate for its swift pas- 
sage of this resolution. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the resolution 
and preamble be agreed to en bloc and 
the motion to reconsider be laid upon 
the table without intervening action. 

The PRESIDING OFFICER (Mr. 
VOINOVICH). Without objection, it is so 
ordered. 

The resolution (S. Res. 23) was agreed 
to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 23 

Whereas Michael Jeffrey Jordan has an- 
nounced his retirement from basketball after 
13 seasons with the Chicago Bulls; 

Whereas Michael Jordan helped make the 
long, hard winters bearable for millions of 
Chicagoans by leading the Chicago Bulls to 6 
National Basketball Association Champion- 
ships during the past 8 years, earning 5 NBA 
Most Valuable Player awards, and winning 10 
NBA scoring titles; 

Whereas Michael Jordan and his Olympic 
teammates thrilled basketball fans around 
the world by winning gold medals at the 1984 
and 1992 Olympic Games; 

Whereas Michael Jordan has demonstrated 
an unsurpassed level of professionalism dur- 
ing his athletic career and has served as a 
role model to millions of American children 
by demonstrating the qualities that mark a 
true champion: hard work, grace, determina- 
tion, and commitment to excellence; 

Whereas Michael Jordan taught us to have 
the courage to follow our dreams by striving 
to play baseball for the Chicago White Sox; 

Whereas Michael Jordan demonstrated the 
importance of pursuing an education by 
earning a bachelor of arts degree from the 
University of North Carolina at Chapel Hill; 

Whereas Michael Jordan continues to con- 
tribute to our communities through his sup- 
port for the James R. Jordan Boys & Girls 
Club and Family Life Center in Chicago, the 
Jordan Institute for Families at his alma 
mater, and the Ronald McDonald Houses of 
Greenville, Chapel Hill, Durham, and Win- 
ston-Salem, North Carolina, for families of 
seriously ill children who are being treated 
at nearby hospitals; and 

Whereas Michael Jordan will take on new 
challenges in his life with the same passion 
and determination that made him the great- 
est basketball player ever to have lived: 
Now, therefore, be it 

Resolved, That the Senate— 

(1) congratulates Michael Jordan on his re- 
tirement from the Chicago Bulls and profes- 
sional basketball; and 

(2) expresses its wishes that Michael Jor- 
dan enjoy his life after basketball with his 
wife, Juanita, and their 3 children, Jeffrey, 
Marcus, and Jasmine. 


EE 
THE PRESIDENT’S STATE OF THE 
UNION ADDRESS 


Mr. DURBIN. Mr. President, let me 
speak briefly, because I see the Sen- 
ators from Iowa and Minnesota are 
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here. Let me say, about the President's 
State of the Union Address last night, 
we are very proud of the fact that the 
Democratic leadership in the House 
and the Senate offered a battery of leg- 
islation supporting the President's 
goals. I was heartened by the fact that 
the President lifted our eyes from the 
drudgery of our Senate trial and spoke 
again to the many issues which really 
have brought us to Congress in an ef- 
fort to try to improve the lives of 
Americans and American families. 

The President has taken a fiscally re- 
Sponsible approach by suggesting, for 
example, that as we stabilize Social Se- 
curity we do not run up greater defi- 
cits. He is pledging à percentage of the 
future surpluses to stabilize and pro- 
tect Social Security. That is à respon- 
Sible approach and one which future 
generations will certainly applaud. He 
has made a similar commitment to the 
Medicare system, saying that some 15 
or 16 percent of the surplus will be 
dedicated to make certain that it is 
solvent through the year 2020. 

I was heartened by two other things 
that the President suggested. At the 
turn of this century, as we embarked 
upon the 20th century, America distin- 
guished itself and the world as а nation 
dedicated to public education. We be- 
came a nation of high school students, 
and during à span of some 20 years on 
average a new high school was built 
once every day in America. We democ- 
ratized education, we created oppor- 
tunity, and we created the American 
century. 

Will we do it again for the 21st cen- 
tury? President Clinton challenged us 
last night as a Congress to come to- 
gether, Republicans and Democrats, 
dedicated to public education. I think 
we could and should do that. I am 
happy that he has shown leadership 
again in this important field. 

And finally, and this is on à personal 
note, for more than 10 years in Con- 
gress I have joined with many of my 
colleagues, including the Senator from 
Iowa, Senator HARKIN, and Senator 
WELLSTONE from Minnesota, Senator 
LAUTENBERG from New Jersey, and so 
many others in our battle against the 
tobacco industry. We believe it is noth- 
ing short of disgraceful that we con- 
tinue to have more and more of our 
adolescents in America addicted to this 
deadly product. The Senate dropped 
the ball last year. We had a chance to 
pass meaningful legislation to protect 
our kids, but a partisan minority 
Stopped the debate. The tobacco lobby 
won. 

Now I hope that we can reverse that 
on the floor of the Senate and the floor 
of the House of Representatives. But if 
we cannot, President Clinton said last 
night we will join, as some 42 other 
States have, in court, suing the to- 
bacco companies as a Federal Govern- 
ment for the costs that American tax- 
payers have incurred because of their 
deadly product. 
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I salute the President for doing that. 
I applaud him for his leadership, again, 
in this field of issues that is fraught 
with political danger. I believe that his 
speech last night gave us some hope 
that we can move forward, even if Con- 
gress fails to do the right thing and 
protect our children. 

We stand at an important crossroads. 
There is no inherent reason why the 
change in calendar from 1999 to 2000 
should matter. Some say it is just an- 
other year. But we humans find signifi- 
cance in that event, and the question is 
whether the 106th Congress, which will 
bridge the centuries, will be a Congress 
that will be remembered as a produc- 
tive Congress that came together on a 
bipartisan basis to help Americans, not 
only today, but in generations to come. 

We have to continue to ask ourselves 
why we are here, how we can make 
America a better place, and the Presi- 
dent’s State of the Union Address gave 
us the direction. 

I yield the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 


— 


OPEN SENATE DELIBERATIONS 


Mr. HARKIN. Mr. President, I take 
the floor today with my colleague and 
friend from Minnesota, Senator 
WELLSTONE, to speak about an issue 
that is going to be coming up here in 
the next several days that is going to 
have an importance to all of the Amer- 
ican people and, indeed, to future gen- 
erations. That is the issue of whether 
or not the Senate, in its deliberations 
on the impeachment of President Clin- 
ton, will do it in secret or will do it in 
public; will do it behind closed doors, 
behind а curtain of secrecy, or do it 
openly so that the American people 
know what we are doing. I want to take 
just a few minutes to lay out the case 
for why I believe it should be open. 

Last week, Mr. President, I raised an 
objection during the trial to the con- 
tinued use of the word *'jurors," as it 
pertains to Senators sitting in а Court 
of Impeachment. I did that for a num- 
ber of reasons, because we are not ju- 
rors. We are more than that. We are 
not just simply triers of fact. We are 
not just simply finders of law. But sit- 
ting as а Court of Impeachment, we 
have à broad mandate, an expansive 
role to play. We have to take every- 
thing into account, everything from 
facts—yes, we have to take facts into 
account—we have to take law into ac- 
count, but we also have to take into 
account a broad variety of things: how 
the case got here; what it is about; how 
important it is; how important is this 
piece of evidence weighed against that; 
what is the public will; how do the peo- 
ple feel about this; what will happen to 
the public good if one course of action 
is taken over another. These are all 
things we have to weigh, and that is 
why I felt strongly that Senators, in 
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our own minds and in the public minds, 
Should not be put in the box of simply 
being a juror. 

One other aspect of that is if, in fact, 
we are jurors, the argument went, then 
juries deliberate in secret and, there- 
fore, if we are а jury, we should delib- 
erate in secret. Now that we know we 
are not jurors, I believe that argument 
has gone away. I believe that we are, in 
fact, mandated by the Constitution to 
be more than that. 

I quote from an article that appeared 
in the Chicago Tribune by Professor 
Steven Lubet—he is а professor of law 
at Northwestern University—in which 
he pointed out that the Constitution 
does not allow us the luxury of being 
simply jurors. We have to decide; we 
have to judge. 

Mr. President, I ask unanimous con- 
sent that Mr. Lubet's article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Chicago Tribune, Jan. 13, 1999] 

STOP CALLING THEM JURORS 
(By Steven Lubet) 


Some day soon, the actual impeachment 
trial of William Jefferson Clinton will begin, 
with 100 United States senators sitting in 
judgment. The senators, in anticipation of 
the event, keep referring to themselves as a 
jury. On a recent edition of "Larry King 
Live," for example, no fewer than six of 
them (three Republicans and three Demo- 
crats) virtually chanted the mantra that it 
was their duty to act as "impartial jurors." 
Itis tempting to agree. 

After all, they have been sworn to do jus- 
tice, they are going to consider evidence and 
the resulting verdict must be either convic- 
tion or acquittal. 

But in fact, the senators are not jurors, 
and the repeated use of that term is dan- 
gerously misleading. 

In an ordinarily trial, the decision-making 
responsibility is divided between judge and 
jury. The judge makes rulings of law, while 
the jury's function is severely limited to de- 
termination of facts. In other words, the jury 
only decides ‘‘what happened" while the 
judge decides almost everything else. That is 
not the case with impeachment. Article I of 
the Constitution confers on the Senate the 
“sole power to try all impeachments." That 
power is comprehensive—including law, facts 
and procedure—and it is to be exercised in 
its entirety by the Senate itself. 

(It is true that the chief justice is called 
upon to preside" over presidential impeach- 
ments, but only because the vice president— 
who is ordinarily the Senate's presiding offi- 
cer—is disqualified by an obvious conflict of 
interest. The chief justice does not sit as a 
judge in any ordinary sense, but more as a 
moderator or chair. He holds no binding 
legal or decisional power.) 

And if there were any doubt, Article III of 
the Constitution actually makes this ex- 
plicit, providing that ‘‘the trial of all crimes, 
except in cases of impeachment, shall be by 
jury." So, what are the senators, if not ju- 
rors? In fact, they are all judges, or if you 
prefer, members of the court of impeach- 
ment, each one delegated full power to de- 
cide every issue involved in the case. 

This distinction is crucial. President Clin- 
ton's most fervent detractors have argued 


1078 


that the House of Representatives, in exer- 
cise of its own constitutional power, has con- 
clusively determined the ‘‘impeachability”’ 
of the alleged offenses, leaving the senatorial 
jury the limited task of deciding whether the 
charges are true. But that is wrong. The Sen- 
ate’s role is not at all confined to the ascer- 
tainment of facts. Under the Constitution, 
the senators need not—they may not—defer 
to the House of Representatives on the crit- 
ical question of ‘‘impeachability.”’ 

Thus, the Senators must decide not only 
whether Clinton lied to the grand jury, but 
also whether so-called ‘‘perjury about sex" 
constitutes a high crime or misdemeanor of 
sufficient gravity to justify removing this 
president from office. 

It is easy to understand why a senator 
would want to be a juror. The persona is so 
engaging: modest, contemplative, nearly 
anonymous—the humble citizen called to 
civic duty. But the constant references to 
senators-as-jurors can only serve to diminish 
their role and distract them from the expan- 
sive nature of their duty. It is not their job, 
as it would be a jury’s, simply to decide some 
facts and then move on. The Constitution 
does not allow them that luxury. 

The senators are not determining just one 
case; their concern must be far greater than 
the fate of a single man. Rather, they are 
setting a legal and political precedent that 
may well guide our Republic for the next 130 
years. Future generations will look back 
upon this Senate for direction whenever po- 
tential impeachments arise. Our descendants 
will not want to know only what happened, 
but also what principles govern the removal 
of the president. And so, the senators cannot 
merely decide—they have to judge. 

Mr. HARKIN. Mr. President, a couple 
of other things regarding openness. The 
hallmark of our Republic and of our 
system of government is openness and 
transparency. The history of this Sen- 
ate has been one of opening the doors. 
The first three sessions of the U.S. Sen- 
ate were held in secret behind closed 
doors, the whole sessions. Up until 1929, 
all nominations and treaties were de- 
bated behind closed doors. In 1972, 40 
percent of all the committee meetings 
were done behind closed doors. In fact, 
up until 1975, many conference commit- 
tees, and still committee meetings, 
were held behind closed doors. 

We have washed all that away. We 
have found through the years that the 
best political disinfectant is sunshine. I 
believe we are a better Senate, a better 
Congress and a better country for open- 
ing the doors and letting people see 
what we do and how we reach the deci- 
sions we reach. 

Mr. President, there has been a spate 
of editorials recently regarding open- 
ing up the trial. I quote from one from 
the Washington Post dated January 14. 
It says: 

It seems only right ... that the Senate 
should be expected to debate in public any 
charge for which it is demanding of the 
president a public accounting. 

This is not to prevent senators from cau- 
cusing in private or even meeting unoffi- 
cially, as senators did last week in crafting 
the procedural compromise that will govern 
the trial. Confidential contacts of this sort 
can certainly be constructive. But when the 
Senate meets as the Senate and considers ar- 
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guments in its official trial proceedings, it 
should not do so behind closed doors. Absent 
the most unusual of circumstances, it should 
conduct its deliberations openly, thereby en- 
suring that the final adjudication of Mr. 
Clinton’s case is as transparently account- 
able as possible. 


The New York Times basically said 
the same thing. The Los Angeles 
Times, the Des Moines Register and 
Roll Call. I think Roll Call basically 
said it best, Mr. President, when they 
said: 

. . this is not a court trial. . . It is inher- 
ently a political proceeding . . . Their con- 
stituents [our constituents], the citizens of 
America, have а right to see how they per- 
form and to fully understand why they de- 
cided to retain or remove their elected Presi- 
dent. 


Mr. President, I ask unanimous con- 
sent that all of these editorials be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


[From The Washington Post, January 14, 
1999] 


AN OPEN TRIAL 


Sens. Tom Harkin (D-Iowa) and Paul 
Wellstone (D-Minn.) have announced that 
they will move to suspend certain portions of 
the Senate's impeachment rules to permit 
the full Senate trial of President Clinton to 
be conducted in the public's view. As the 
more than 100-year-old rules stand now, tes- 
timony can be taken with the cameras on 
and the doors open unless а majority votes 
to close the session, but any time the sen- 
ators debate а motion and, for that matter, 
when they consider the final articles, they 
will do so in secret. This is exactly the 
wrong way to conduct a trial whose purpose 
is to pass public judgment on the conduct of 
the president. The Harkin-Wellstone pro- 
posal to do the whole trial in public offers à 
far better approach. 

The desire to avoid public argument is un- 
derstandable, particularly in a case as filled 
with salacious material as the Clinton trial 
must necessarily be. But it is not the job of 
the Senate to protect citizens from the ra- 
tionale for the Senate's actions, nor are sen- 
ators entitled to be shielded from the embar- 
rassment of discussing out loud the tawdry 
evidence at issue in this case. 

The often drawn analogy between senators 
and jurors, whose deliberations are kept se- 
cret, also fails to offer а persuasive reason to 
conduct secret debates. Jurors, after all, did 
not seek public office and are not permitted, 
as their trials are progressing, to go on talk 
Shows to discuss their own consideration of 
the evidence. The senators are, in this pro- 
ceeding, acting as far more than simple ju- 
rors, and it makes little sense for this most 
solemn obligation of the Senate to face less 
sunshine than does a routine legislative mat- 
ter. It seems only right, rather, that the Sen- 
ate should be expected to debate in public 
any charge for which it is demanding of the 
president à public accounting. 

This is not to prevent senators from cau- 
cusing in private or even from meeting unof- 
ficially, as senators did last week in crafting 
the procedural compromise that will govern 
the trial. Confidential contacts of this sort 
can certainly be constructive. But when the 
Senate meets as the Senate and considers ar- 
guments in its official trial proceedings, it 
Should not do so behind closed doors. Absent 
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the most unusual of circumstances, it should 
conduct its deliberations openly, thereby en- 
suring that the final adjudication of Mr. 
Clinton’s case is as transparently account- 
able as possible. 


[From the New York Times, January 13, 1999] 
OPEN THE SENATE 

Since the trial of President Andrew John- 
son in 1868, the Senate has conducted its de- 
bates on procedures and even the final ver- 
dict of impeachments in closed session. The 
time has come for that tradition to be al- 
tered, at least for the trial of President Clin- 
ton. Two Democratic Senators, Tom Harkin 
and Paul Wellstone, have announced that 
they will seek to change the rule on closed 
debates after the opening presentations 
begin tomorrow. Whatever would be gained 
by allowing senators to deliberate privately, 
the overriding requirements is for the Amer- 
ican public to see and judge firsthand wheth- 
er justice is being done. 

Some senators argue that the closed ses- 
sion last Friday, at which Democrats and 
Republicans worked out a compromise on 
trial procedures, showed that privacy can 
serve a constructive purpose. But the Har- 
kin-Wellstone proposal would not preclude 
the Senate’s adjourning and meeting outside 
the chamber at caucuses like the one last 
week. The principle that should prevail is 
simply that proceedings that could lead to 
the removal of a President should be con- 
ducted in open session, especially since 
many Americans have questions about the 
fairness of the House impeachment рго- 
ceedings. Closing the Senate’s deliberations 
on so grave a matter would undermine public 
confidence and be an affront to citizens’ 
rights to observe the operations of govern- 
ment. 

Senators love their customs and cere- 
monies, but their institution's commanding 
trend has been toward openness. At the time 
of the nation's founding, all Senate sessions 
were closed. Until 1929, the Senate debated 
nominations and treaties in closed sessions. 
Until the reforms of the 1970's, many Con- 
gressional hearings and meetings were in 
closed session. No one would seriously argue 
that these old practices should have been 
preserved. As for impeachment trials, it is 
worth noting that they were open most of 
the 19th century. Privacy was adopted only 
for the trial of President Johnson. 

Some senators seem to believe that they 
Should be regarded as jurors in a trial, and 
therefore allowed а measure of confiden- 
tiality. But the senators have privileges not 
available to regular juries. They may ask 
questions, speak publicly about the process 
and make motions. It is within their power 
to change the rules on closing the session, 
which would take a two-thirds majority to 
be adopted. If openness drives senators to- 
ward partisanship or prolixity, as some fear, 
let public scrutiny serve as the governor on 
their excesses. 


[From the Los Angeles Times, Jan. 13, 1999] 
KEEP TRIAL FULLY OPEN 

Unless the Senate changes one of its rules 
for conducting President Clinton's impeach- 
ment trial, the public will not be allowed to 
witness crucial parts, including a possible 
climactic debate on whether to convict Clin- 
ton on charges of perjury and obstruction of 
justice. The Senate should change this ar- 
chaic rule; the trial’s inestimable national 
importance demands that the proceedings be 
completely open. 

For guidance in the trial, which opens 
Thursday, the Senate is relying on rules 
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adopted in 1868, when Andrew Johnson be- 
came the first and until now the only presi- 
dent to be tried for alleged high crimes and 
misdemeanors. One of those rules compels 
“the doors to be closed" whenever senators 
debate among themselves, something they 
are allowed to do only when deciding proce- 
dural issues—such as whether witnesses 
should be called—or when they reach a ver- 
dict. Otherwise, by the rules of 1868, the sen- 
ators must sit in silence as House prosecu- 
tors present the case against Clinton and 
White House lawyers defend him. Any ques- 
tions the senators have must be submitted in 
writing to the chief justice, who may or may 
not choose to ask them. 

Тће precedents embedded in the Johnson 
trial rules should not be put aside lightly. 
Without them the Senate could find itself 
mired in prolonged and divisive arguments 
over how to proceed. But no precedent is sa- 
cred. Times change and rules must change 
with them. Congress has many times dis- 
carded procedures and traditions that came 
to be seen as inimical to the need for free 
discussion in an open society. for example, as 
Sens. Том HARKIN (D-Iowa) and PAUL 
WELLSTONE (D-Minn.) note, in the earliest 
days of the republic all of Congress’ pro- 
ceedings were secret. Until 1929 nomination 
hearings were conducted behind closed doors. 
Until 1975 many committee sessions simi- 
larly took place outside public scrutiny. 

The Senate of Andrew Johnson's day was a 
far different place from the Senate of today. 
Its members were not chosen by the elec- 
torate—that did not come until 1913—but 
rather were appointed by state legislatures 
and so were not directly answerable to the 
popular will. And much of the Senate's busi- 
ness was routinely conducted in secret. 

Today, except when matters of national se- 
curity are being discussed, Congress’ sessions 
are open—in the sunshine, as they say in the 
Capital. If ever there was an occasion when 
the sun should be allowed fully to shine in, 
it is in the Clinton impeachment trial. 

A two-thirds vote is needed to change Sen- 
ate rules. HARKIN and WELLSTONE, the major 
proponents of full openness, know the dif- 
ficulty of getting 65 colleagues to agree with 
them. But they are leading a fair and just 
cause. Put simply, Americans have a right to 
witness this process in all its facets. The 
people's representatives in the Senate now 
have the responsibility to assure that right. 


[From the Roll Call, January 14, 1999] 
No SECRET TRIAL 

Imagine the spectacle. On, say, March 5, 
cameras are turned on in the Senate and the 
roll is called on the articles of impeachment 
against President Clinton. The votes are 
taken, the decision is made—and then there 
is a mad rush for Senators to explain why 
they voted as they did. But their actual de- 
liberations prior to the voting remain secret. 

Тћеге is not even an official record kept, 
So reconstructing one of the most portentous 
debates in American history depends on the 
memories and notes of Senators and staffers. 

This secrecy scenario is exactly what's in 
store unless the Senate changes its rules, as 
proposed by Sens. Tom Harkin (D-Iowa) and 
Paul Wellstone (D-Minn.), to open the im- 
peachment trial to the media and the public. 

In fact, it will take strong action from 
Senate leaders to open the trial, since chang- 
ing Senate rules requires à two-thirds vote. 
We urge Democratic and Republican leaders 
to exercise their influence to prevent their 
institution from being accused of conducting 
a "secret trial." 

The allegation could turn out to be true. 
Senate rules call not only for final delibera- 
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tions on impeachment to be conducted in se- 
cret, but any deliberations. This means that 
motions to dismiss the case and consider- 
ation of whether to call witnesses might be 
done in secret and with no subsequent print- 
ing of the proceedings in the Congressional 
Record. All but arguments by House man- 
agers and the President’s lawyers, witness 
testimony, if any, and the actual vote could 
take place behind a shroud. 

Some Senators say they would not have 
been able to reach their bipartisan agree- 
ment on procedure last Friday if the session 
had been open. If statesmanship requires se- 
crecy—which we doubt—then arrangements 
can be made for informal closed discussions. 
But all substantive discussions should be 
open. We have some sympathy for the view 
that some subject matter conceivably could 
be so sexually explicit that Senators will be 
ashamed to be seen discussing it in public. 
But it’s not worth closing off almost the en- 
tire Clinton trial over this possibility. 

Conceivably—if this is what it takes to 
sway skittish Senators—the rules could be 
altered to permit some discussion to be held 
in closed session with a record kept. But the 
House debate on impeachment could have 
been rated PG-13, and let's face it: The Clin- 
ton case record is already so raunchy that 
there's little that schoolchildren haven't al- 
ready heard. So the proceedings ought to be 
open. 

It will be argued: In court trials, jury de- 
liberations are conducted in secret. But this 
is not à court trial. It is inherently a polit- 
ical proceeding. The * jurors" are not ordi- 
nary citizens unused to the glare of pub- 
пењу. They will be up for reelection and 
judged partly on the basis of how they han- 
dle this case. Their constituents, the citizens 
of America, have a right to see how they per- 
form and to fully understand why they de- 
cided to retain or remove their elected Presi- 
dent. 

Mr. HARKIN. Mr. President, let me 
take off a little bit on one aspect of 
this. Some people say, ‘‘Well, there is a 
benefit to Senators meeting quietly, 
privately to discuss these." I believe 
that, and I would not, in any way, want 
to close, for example, some of the cau- 
cuses that we have—the occupant of 
the Chair remembers we had the closed 
caucus between the two parties to 
reach an agreement under which we are 
operating. I think there is à benefit to 
that, as the Washington Post article 
pointed out. That is fine, as we meet 
unofficially off the floor amongst our- 
selves to discuss things. But when the 
Senate meets as the Senate, as soon as 
that opening prayer is given by the 
Chaplain, this place should be open, 
and the trial should be open. 

Next, I believe that unless we open 
this trial up, we are going to sow the 
Seeds of confusion, misinformation, 
suspicion and unnecessary conflict. 
Here is why I say that. As some wag 
once said, there is nothing secret about 
any secret meeting held here in Wash- 


ington. 
Think, if you will, of a closed session 
of the Senate. The galleries are 


cleared, the cameras are shut off, re- 
porters are gone, and we engage in de- 
bate on whatever issue we are going to 
debate. The debate is over. We open the 
galleries again, and 100 Senators rush 
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out of here and they see all the report- 
ers standing out here. 

What happens? “Мец, 
pened, Senator?" 

“Well, don’t quote me, not for attri- 
bution, but guess what this Senator 
said; guess what that Senator said?" 

And so you get 100 different versions 
of what happened here on the Senate 
floor. 

I believe that will sow a lot of confu- 
sion, misinformation and unnecessary 
conflict. If the doors are open and if we 
debate in the open, there is no filter, it 
is unfiltered, and the public can see 
how and why we reached the decisions 
we reached. 

Тће press, quite frankly, obviously, 
as perhaps is their nature, is quick to 
pick up on conflict and rumor. I believe 
if we follow the rules to close the doors 
of this trial it will turn it more into à 
circus than anything else. If we open 
the debate, I don't believe we will have 
any problems. 

I was interested in an op-ed piece 
that was in the New York Times by 
former Senator Dale Bumpers. I read 
it, and there is а part in there I think 
really hits home. Former Senator 
Bumpers said: 

In a visit with Harry Truman in his home 
in Missouri in 1971, he admonished me to al- 
ways put my trust in the people. ‘‘They can 
handle it," he said. 

“They can handle it." I believe the 
American people can handle it, too. I 
believe they can handle any debate, 
any discussion, any deliberation that 
we have on the Senate floor. Not only 
can they handle it, I believe they have 
a right to it. 

So Senator WELLSTONE and I will, at 
the first opportunity, when the first 
motion is made to dismiss the case, if 
that motion is made—obviously the de- 
bate about that under the rules would 
be held in secret—we intend at that 
point to offer a preferential motion 
that the debate, the discussion in the 
Senate on the motion to dismiss be 
held openly, to suspend the rules. 

Obviously, that is a hurdle. To sus- 
pend the rules requires a two-thirds 
vote. It means that two-thirds of the 
Senate would have to vote to suspend 
the rules. As a further kind of anom- 
aly, Mr. President, the motion to open 
up the Senate, to open up our debate 
and deliberation, the debate on that 
has to be held in private under the 
rules, strange as it may seem. And so 
we will at that point ask unanimous 
consent that the debate and discussion 
on whether we will open up the debate 
on the motion to dismiss be held open- 
ly. Of course, one Senator can object, 
and then we would have to go into a se- 
cret debate on our motion to open up 
the deliberation and the debate. And so 
that will happen sometime soon. 

Another issue has been raised, Mr. 
President—I would just like to cover it 
and then I am going to yield the floor 
to Senator WELLSTONE. The point has 


what hap- 
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been raised, well, you know, if Sen- 
ators start debating this and it gets in 
the open, then they get in front of the 
cameras, and, why, then this thing can 
go on and on and on because Senators— 
you know, we Senators like to talk, we 
can talk forever. Under the rules of the 
Senate, when we go into debate and de- 
liberation on any motion, each Senator 
can be recognized only for 10 minutes— 
only for 10 minutes. And I think a lot 
of people are forgetting about that. 

Lastly, Mr. President, I remember in 
January of 1991 when I sat at the desk 
on that side over there and Senators 
had just been sworn in; housekeeping 
motions were being made. One motion 
was being made by the majority leader 
at that time that the Senate recess or 
adjourn—I forget—adjourn to a date 
certain—I think it was for the State of 
the Union—but during that period of 
time, that we would not have been in 
session, and the time would have run 
out on whether or not we would use 
force to get the Iraqis out of Kuwait, 
the gulf war. 

Istood at that time and raised an ob- 
jection to the Senate recessing or ad- 
journing over to that point. And I 
raised an objection that enabled us to 
have an open and public debate on 
whether or not we would authorize the 
President of the United States to con- 
duct military operations in the gulf. 
We had that debate. And I think it was 
one of the Senate's finest hours. Even 
those with whom I disagreed I thought 
were eloquent and forceful in their ar- 
guments. We had the debate, we had 
the vote, and then we moved on. And I 
think the American people were better 
for that debate because it was held in 
the open. 

Mr. President, if we in the Senate 
can debate whether or not to send our 
sons and daughters off to distant lands 
to fight and die in а war—something 
that touches every single American 
citizen—if we can debate that in open 
and in public, then in the name of all 
that is right about our Republic and 
our country and our openness and our 
system of government, why can we not 
debate and deliberate in the open 
something else that touches every 
American citizen? And that is, why or 
if the President of the United States 
Should or should not be removed from 
office. If we can debate it openly, the 
issue of war, then certainly we can de- 
bate an issue in the open, the issue of 
whether or not the President would be 
removed from office. 

Mr. President, I yield the floor. 

Mr. WELLSTONE addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. I thank the Chair. 

Mr. President, let me, first of all, 
thank my colleague, Senator HARKIN. 
We have been working very hard on 
this. There are other Senators who sup- 
port this motion—Senator LEAHY, Sen- 


the 
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ator FEINGOLD, Senator BOXER, and 
Senator LIEBERMAN. And I know Sen- 
ator HUTCHISON has indicated interest 
in this question. This will be a very im- 
portant vote coming up next week. 

First, let me just, if I could, Mr. 
President, say that I feel very honored 
to be speaking from Dale Bumpers’ 
desk. I don’t think there is anybody 
who could match his oratory, but I am 
sure lucky to have this desk and this 
long cord. And Dale Bumpers, wherever 
you are, I will do my very best to try 
to carry on in your tradition, or at 
least give it everything that I have. 

Mr. President, next week before the 
Senate goes into its own deliberations 
on this question of whether to dismiss 
charges, we will take this one step at a 
time. We most definitely will try to 
move forward with a motion to suspend 
the rules so that the Senate delibera- 
tions will not be in closed session. We 
also would like to make sure that the 
very debate as to whether our delibera- 
tions are in closed session or secret ses- 
sion be open to the public. And we will, 
on the floor of the Senate, make every 
effort possible to keep that debate in 
the open. 

I am going to be very brief and just 
make the following arguments because 
there are some very, very good people 
who do a lot of work when it comes to 
interpretation of the rules. I will say, 
since the Parliamentarian is here, that 
Bob Dove has been eminently fair. He 
has treated all of us from both political 
parties with the utmost respect. 

My own feeling about this is that 
this trial has been momentous. I per- 
sonally wish that it had not come over 
from the House. I have always made 
my point that I believe the House over- 
reached on the impeachment charges. 
But, Mr. President, they are here in 
the Senate. 

I think here are the following ques- 
tions: If in fact we as a Senate are 
going to go into deliberations over 
whether to dismiss the charges against 
the President, or later on whether we 
will have witnesses, or later on wheth- 
er the President shall be removed, I 
cannot imagine that the U.S. Senate 
would go into closed session. I cannot 
imagine that our deliberations and our 
debate and the arguments we make 
would not be open to the public. 

The public isn’t going to believe in 
this political process if we go into se- 
cret or closed session. The public is not 
going to have trust in what we are 
doing if they don’t get a chance to 
evaluate our debate and what we are 
saying and why we reached the conclu- 
sions we reached. 

Mr. President, I really do believe 
that if there is to be healing in our 
country—and I certainly pray that 
there will be—it would be a terrible 
mistake for the U.S. Senators, Demo- 
crats or Republicans, to cut the public 
out. The part of the public that is look- 
ing at the proceedings right now, that 
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is evaluating the arguments that are 
being made—and there are people who 
have made very good arguments on 
both sides of the question—to then say 
to them, “Listen, when it comes to 
now the Senate, the U.S. Senate, going 
into our own deliberations and making 
our own decisions, you, the public, 
you're cut out of it," this goes against 
the very essence of accountability. It 
goes against the very essence of what a 
representative democracy is about. 

Mr. President, some of these rules go 
back to 1868. That was a time when the 
U.S. Senators were not even directly 
elected. They were elected by State 
legislatures. The 17th amendment 
changed all that in 1913 as part of the 
Progressive movement and the progres- 
sive change in the country. The idea 
was that the U.S. Senators would be a 
part of representative democracy, di- 
rectly elected by the people, account- 
able to the people. 

This is a huge decision we are going 
to be making in the U.S. Senate. And I 
think it will be a terrible mistake for 
the U.S. Senate to go into closed ses- 
sion, to cut the public out, to not let 
people have the opportunity to hear 
what we are saying in the debate. 

Mr. President, it is really quite 
amazing, if you think about it. People 
will know what our votes are—dis- 
missal of charges, witnesses, whether 
the President should be removed from 
office—and somewhere there will be a 
transcript of the proceedings, but I 
don’t think they will even be pub- 
lished. There will not even be a public 
record of what U.S. Senators—the Sen- 
ator from Arkansas or the Senator 
from Minnesota or the Senator from 
Iowa—had to say in this debate. 

I just say to all of my colleagues, I 
hope that, No. 1, you will agree to а 
unanimous-consent agreement that in 
our discussion or our debate whether or 
not we go into closed session, that it be 
open to the public. What an irony it 
would be if, in the very debate about 
whether or not our deliberations will 
be open or closed, our deliberations 
were closed. It seems to me that debate 
ought to be open to the public. 

Second, I certainly hope that we will 
have the two-thirds vote that it will 
take to suspend the current rule that 
Says we must be in closed session. 

Mr. President, I think it is important 
for the public right now to be engaged 
in this process. I hope people will be 
calling their Senators, because I really 
do believe that part of our delibera- 
tions, part of our modus operandi as 
Senators, whatever States we rep- 
resent, should be to stay in touch with 
people. Of course, we reach our own 
independent judgment. We reach our 
own independent judgment about the 
facts, about the charges. 

Then there is another question, the 
threshold question, about whether or 
not these charges rise to the level of 
removing a President from office. 
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I think part of what we are about as 
Senators is to try to stay in close 
touch with the public, with people in 
our States, whatever decision we make. 
It can be à matter of individual con- 
Science, but I think it is terribly im- 
portant that we operate as a represent- 
ative body, as the U.S. Senate, as a 
part of representative democracy of the 
United States of America. We can't on 
this question, we can't on these ques- 
tions, if we go into closed session. 


EE 


THE PRESIDENT’S STATE OF THE 
UNION ADDRESS 


Mr. WELLSTONE. Mr. President, re- 
garding the President's speech last 
night, I will start out with his style. I 
thought it was rather amazing that, 
given all that has happened—like our 
trial here—that the President came be- 
fore the Congress and delivered а very 
good speech. He certainly had соп- 
fidence and he outlined some impor- 
tant proposals. 

Ithink his proposal dealing with So- 
cial Security was extremely important. 
I think it is à solid proposal. And it 
does not go in the direction of some of 
the privatization schemes which I 
think would have taken the ‘‘security”’ 
out of Social Security. But it also rec- 
ognizes we need to make some changes 
and we need to make sure that we sup- 
port or save the Social Security sys- 
tem. But we keep it as а social insur- 
ance program. It is a contract. It is for 
all the people in the country. 

The emphasis on the COPS Program, 
community policing, is right on the 
mark. The law enforcement commu- 
nity in Minnesota has done some great 
work with this community policing 
program, including dealing with all of 
the issues having to do with domestic 
violence. Every 18 seconds à woman is 
battered in the United States of Amer- 
ica in her home—a home should be а 
safe place—and many children see this, 
as well. God knows what the effect is 
on the children. 

Mr. President, I also want to just be 
very honest about my disappointment 
in this speech. Here we are, going into 
the next century, the next millennium. 
Here we have this great economy, 
booming along. We hear about it all 
the time. This is our opportunity now 
to take bold initiatives, to put forth 
bold proposals that really respond to 
children in America. 

The President talked about low-in- 
come, elderly citizens, many of them 
women. I think it is terribly important 
to address that reality. Mr. President, 
what about the reality of close to 1 out 
of 4 children under the age of 3 growing 
up poor in our country? What about the 
reality of 1 out of every 2 children of 
color under the age of 3 growing up 
poor in our country? 

We have heard from the experts. We 
have had the conferences. We have seen 
the studies. We know about the in- 
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volvement of the brain. We know we 
have to get it right for these children 
by age 3 or many of them will never be 
able to do well in school and never be 
able to do well in life. 

I see à real disconnect between some 
of the words uttered by our President 
and his proposals that don't meet the 
challenge. The commitment of re- 
Sources to affordable child care for so 
many families in our country doesn't 
even come close to meeting the need. I 
thought we were going to make a com- 
mitment to affordable child care for 
everyone, not just for welfare mothers 
and their children. Not that we've done 
enough for those on welfare. That, in 
and of itself, is important, and we are 
not doing nearly as well as we should. 
But we need to help not just low in- 
come, but working income, moderate 
income, even middle-income families, 
for whom good child care is a huge ex- 
pense, so that their children can get 
the best of nurturing and intellectual 
stimulation. But this is not in this 
budget. It is not in this budget. T'here's 
money, but the President's solutions 
are not in the same scope as the prob- 
lems themselves. 

The President has a proposal that fo- 
cuses on afterschool care. I am all for 
that. But when I think about the pov- 
erty of children in our country, when I 
think about a set of social arrange- 
ments that allow children to be the 
most poverty-stricken group in our 
country, when I think about what a na- 
tional disgrace that is, and when I 
think about all we should be doing to 
make sure that every child in our 
country has the same opportunity to 
reach his and her full potential, and 
when I think about what we are going 
to be asking our children to carry on 
their shoulders in the next century, I 
don’t see in the President’s State of 
the Union Address a bold agenda that 
would lead to the dramatic improve- 
ment of the lives of so many children 
in our country. Why the timidity? With 
this economy booming along, in the 
words of Rabbi Hillel, “If not now, 
when?" If we are not going to speak for 
our children now, when will we? If we 
are not going to move forward with 
bold proposals, start with affordable 
child care, when will we? 

Finally, Mr. President, on the health 
care front, some important proposals: 

Give credit where credit should be 
given. I meet with people in the dis- 
abilities community and this is a huge 
problem. You want to work and then 
when you get a job you lose your med- 
ical assistance and you are worse off. 
To be able to carry health care cov- 
erage for people in the disabilities com- 
munity so more people can work—yes. 

A tax credit proposal that says if you 
have a problem of catastrophic ex- 
penses—I know what this is about; I 
had two parents with Parkinson’s dis- 
ease—as a family, you can get up to a 
$1,000 tax credit per year. But this 
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credit is not refundable. Why in the 
world do we have a tax credit that is 
not refundable, in which case families 
with incomes under $30,000 a year get 
no help whatever? Are we worried 
about providing assistance to low-in- 
come people, poor people, as if they 
have it made in America? 

Second of all, catastrophic expenses 
£o way beyond $1,000 à year. 

And here is what I don't understand 
about the President's downsized agen- 
da. Whatever happened to universal 
health care coverage? Now we have 44 
million people with no health insur- 
ance, more than when we started the 
debate several years ago. Now we have 
another 44 million people who are 
underinsured. We have people falling 
between the cracks. They are not old 
enough for Medicare, prescription drug 
costs are not covered, they can't afford 
catastrophic expenses, they are not 
poor enough for medical assistance, 
they are getting dropped for coverage 
by their employers, and copay and 
deductibles are going up and are way 
too high a percentage of family in- 
come. 

Several years ago, the health insur- 
ance industry took universal health 
care coverage off the table. We ought 
to put it back on the table. I don't un- 
derstand the timidity of the Presi- 
dent’s State of the Union Address when 
it comes to making sure that we can 
provide good health care coverage for 
all of our citizens. Our economy is 
booming, we are going into the next 
century, this is the time for bold ini- 
tiatives. This is not the time for timid- 
ity. This is a time to make a connec- 
tion between the words we speak and 
the problems we identify and the chal- 
lenges we say we have as a Nation and 
the investment. 

Where is the investment in the 
health, skills, intellect and character 
of our children in America? Where is 
the investment to make sure that 
every citizen has health coverage that 
he and she can afford for themselves 
and their families? I didn’t see it in the 
President’s State of the Union Address. 
For that reason, I am disappointed. I 
believe our country can do better. I be- 
lieve our country can do better. I be- 
lieve the U.S. Congress can do better, 
and I hope that we will. 


== 


THE PRIVATE PROPERTY 
FAIRNESS ACT OF 1999 


Mr. HAGEL. Mr. President, I have in- 
troduced S. 246, the Private Property 
Fairness Act of 1999. This bill will help 
ensure that when the Government 
issues regulations for the benefit of the 
public as à whole, it does not saddle 
just а few landowners with the whole 
cost of compliance. This bill will help 
enforce the U.S. Constitution's guar- 
antee that the Federal Government 
cannot take private property without 
paying just compensation to the owner. 
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Recent record low prices received by 
American agricultural producers has 
prompted great concern about the fu- 
ture of family farmers and ranchers. 
What we must remember is that gov- 
ernment regulations are unfairly bur- 
dening this vital sector—hitting family 
farmers the hardest. 

The dramatic growth in Federal reg- 
ulation in recent decades has focused 
attention on а very murky area of 
property law, а regulatory area in 
which the law of takings is not yet set- 
tled to the satisfaction of most Ameri- 
cans. 

Тће bottom line is that the law in 
this area is unfair. For example, if the 
Government condemns part of a farm 
to build à highway, it has to pay the 
farmer for the value of his land. But if 
the Government requires that same 
farmer stop growing crops on that 
same land in order to protect endan- 
gered species or conserve wetlands, the 
farmer gets no compensation. In both 
situations the Government has acted 
to benefit the general public and, in 
the process, has imposed a cost on the 
farmer. In both cases, the land is taken 
out of production and the farmer loses 
income. But only in the highway exam- 
ple is the farmer compensated for his 
loss. In the regulatory example, the 
farmer, or any other landowner, has to 
absorb all of the cost himself. This is 
not fair. 

The legislation I am introducing 
today is an important step toward pro- 
viding relief from these so-called regu- 
latory takings. My bill is а narrowly 
tailored approach that will make a real 
difference for property owners across 
America. It protects private property 
rights in two ways. First, it puts in 
place procedures that will stop or mini- 
mize takings by the Federal Govern- 
ment before they occur. The Govern- 
ment would have to jump а much high- 
er hurdle before it can restrict the use 
of someone's privately owned property. 
For the first time, the Federal Govern- 
ment will have to determine in ad- 
vance how its actions will impact the 
property owner, not just the wetland or 
the endangered species. This bill also 
would require the Federal Government 
to look for options other than restrict- 
ing the use of private property to 
achieve its goal. 

Second, if heavy Government regula- 
tions diminish the value of private 
property, this bill would allow the 
landowners to plead their case in a 
Federal district court, instead of forc- 
ing them to seek relief. This bill makes 
the process easier, less costly, and 
more accessible and accountable so all 
citizens can fully protect their prop- 
erty rights. 

For too long, Federal regulators have 
made private property owners bear the 
burdens and the costs of Government 
land use decisions. The result has been 
that real people suffer. 

Joe Jeffrey is a farmer in Lexington, 
NE. Like most Americans, he is proud 
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of his land. He believed his property 
was his to use and control as he saw fit. 
So, after 12 years of regulatory strug- 
gles, Mr. Jeffrey got fed up and decided 
to lease out his land. The Central Ne- 
braska Public Power and Irrigation 
District now has use of the property for 
the next 17 years. The Government's 
regulatory intrusion left Mr. Jeffrey 
few other options. 

Joe Jeffrey first met the U.S. Fish 
and Wildlife Service and the Army 
Corps of Engineers in 1987. Mr. Jef- 
frey's introduction to the long arm of 
the Federal bureaucracy was in the 
form of wetlands regulations. Mr. Jef- 
frey was notified that he had to de- 
stroy two dikes on his land because 
they were constructed without the 
proper permits. Nearly 2 years later, 
the corps partially changed its mind 
and allowed Mr. Jeffrey to reconstruct 
one of the dikes because the corps 
lacked authority to make him destroy 
it in the first place. 

'Then floods damaged part of Mr. Jef- 
frey's irrigated pastureland and 
changed the normal water channel. Mr. 
Jeffrey set out to return the channel to 
its original course by moving sand that 
the flood had shifted. But the Govern- 
ment said ‘по.’ The corps told him he 
had to give public notice before he 
could repair his own property. 

Then came the Endangered Species 
Act. 

Neither least terns nor piping plov- 
ers—both federally protected endan- 
gered species—have ever nested on Mr. 
Jeffrey’s property. But that didn’t stop 
the regulators. The U.S. Fish and Wild- 
life Service wanted to designate Mr. 
Jeffrey’s property as ‘‘critical habitat’’ 
for these protected species. 

The bureaucrats could not even agree 
among themselves on what they want- 
ed done. The Nebraska Department of 
Environmental Control wanted the 
area re-vegetated. But the U.S. Fish 
and Wildlife Service wanted the area 
kept free of vegetation. Mr. Jeffrey was 
caught in the middle. 

This is a real regulatory horror 
story. And there’s more. 

Тодау—12 years after his regulatory 
struggle began—Mr. Jeffrey is faced 
with eroded pastureland that cannot be 
irrigated and cannot be repaired with- 
out significant personal expense. The 
value of Mr. Jeffrey’s land has been di- 
minished by the Government’s regu- 
latory intrusion—but he has not been 
compensated. In fact, he has had to 
spend money from his own pocket to 
comply with the regulations. The Fish 
and Wildlife Service asked Mr. Jeffrey 
to modify his center pivot irrigation 
system to negotiate around the eroded 
area—at a personal cost of $20,000. And 
the issue is still not resolved. 

Mr. President, we do not need more 
stories like Joe Jeffrey’s in America. 
Our Constitution guarantees our peo- 
ple’s rights. Congress must act to up- 
hold those rights and guarantee them 
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in practice, not just in theory. Govern- 
ment regulation has gone too far. We 
must make it accountable to the peo- 
ple. Government should be accountable 
to the people, not the people account- 
able to the Government. 

What this issue comes down to is 
fairness. It is simply not fair and it is 
not right for the Federal Government 
to have the ability to restrict the use 
of privately owned property without 
compensating the owner. It violates 
the principles this country was founded 
on. This legislation puts some justice 
back into the system. It reins in regu- 
latory agencies and gives the private 
property owner a voice in the process. 
It makes it easier for citizens to appeal 
any restrictions imposed on their land 
or property. It is the right thing to do. 
It is the just and fair thing to do. 


EE 


THE SAFE SCHOOLS, SAFE 
STREETS AND SECURE BORDERS 
ACT OF 1999 


Mr. DASCHLE. Mr. President, I am 
pleased to join Senator LEAHY and sev- 
eral other Democratic Senators in in- 
troducing the Safe Schools, Safe 
Streets and Secure Borders Act of 1999. 
Thanks in large part to the legacy of 
success that Senate Democrats have 
had in the area of anti-crime legisla- 
tion, the crime rate in this country has 
been going down for six consecutive 
years. This is the longest such period 
of decline in 25 years, and the com- 
prehensive crime bill that we are intro- 
ducing will build on this success and 
reduce crime even further. 

Despite the decrease in crime 
throughout the last six years, juvenile 
crime and drug abuse continue to be 
problems that weigh heavily on the 
minds of the American people. In my 
home state of South Dakota, there has 
been a particularly alarming increase 
in juvenile crime, and I have been 
working extensively with community 
leaders and concerned parents to focus 
public attention on this issue. Now is 
the time when we must target the real 
needs of American families and com- 
munities, and I believe that the Safe 
Schools, Safe Streets and Secure Bor- 
ders Act of 1999 will do just that. This 
bill will reduce crime by targeting vio- 
lent crime in our schools, reforming 
the juvenile justice system, combating 
gang violence, cracking down on the 
sale and use of illegal drugs, strength- 
ening the rights of crime victims, and 
giving police and prosecutors more 
tools and resources to fight crime. In 
addition, this bill would build on one of 
the most successful initiatives of the 
1994 Crime Act by extending the au- 
thorization for the COPS program so 
that an additional 25,000 police officers 
can be deployed on our streets in the 
coming years. We will soon meet the 
commitment that we made in the 1994 
Crime Act to put 100,000 new police of- 
ficers on the beat across America— 
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under budget and ahead of schedule— 
and we should build on that success. 
Putting more police officers on the 
Streets, however, is not enough. 

Unfortunately, in the last few years, 
our schools have been plagued by trag- 
ic shootings far too many times. These 
senseless tragedies must be stopped, 
and the Safe Schools, Safe Streets and 
Secure Borders Act of 1999 targets vio- 
lent crime in schools by providing 
technical assistance in schools, reform- 
ing the juvenile justice system, assist- 
ing states in prosecuting and punishing 
juvenile offenders and reducing juve- 
nile crime, while also protecting chil- 
dren from violence. 

Moreover, we must stop street gangs 
from spreading fear in our neighbor- 
hoods and interfering with our liveli- 
hoods. A recent report by the Depart- 
ment of Justice indicates that more 
than 846,000 gang members belong to 
31,000 youth gangs in the United 
States, and the numbers appear to be 
growing. 'The ramifications of this 
trend could be disastrous. For this rea- 
Son, an important provision of the Safe 
Schools, Safe Streets and Secure Bor- 
ders Act of 1999 would crack down on 
gangs by making the interstate ‘‘fran- 
chising" of street gangs a crime. It will 
also double the criminal penalties for 
using or threatening physical violence 
against witnesses and contains other 
provisions designed to facilitate the 
use and protection of witnesses to help 
prosecute gangs and other violent 
criminals. The Act also provides fund- 
ing for law enforcement agencies in 
communities designated by the Attor- 
ney General as areas with a high level 
of interstate gang activity. 

We can also do more to keep our chil- 
dren off the street and out of trouble. 
The Safe Schools, Safe Streets and Se- 
cure Borders Act of 1999 will do just 
that by providing additional funding 
for proven prevention programs in 
crime-prone areas and creating after 
School *safe havens" where children 
are protected from drugs, gangs and 
crime with activities including drug 
prevention education, academic tutor- 
ing, mentoring, and abstinence train- 
ing. In this way, we can provide kids 
with coaches and mentors now, so that 
they will not need judges and wardens 
later. This makes sense for our chil- 
dren, this makes sense for our commu- 
nities, and this makes sense for our fu- 
ture. 

Тћеге are many other provisions in 
the Safe Schools, Safe Streets and Se- 
cure Borders Act of 1999 that will make 
а real difference—a positive  dif- 
ference—in the lives of the people of 
this country. This comprehensive bill 
is а vital part of our ongoing effort to 
Secure the safety of our schools, streets 
and citizens, and I encourage my col- 
leagues on both sides of the aisle to 
give it their full support. 

Isuggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The bill clerk proceeded to call the 
roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


SERIOUS SITUATION IN KOSOVO 


Mr. WARNER. Mr. President, I would 
like to address the Senate for a few 
minutes about this very serious situa- 
tion unfolding in Kosovo. 

Last fall I gave a series of remarks 
regarding the increasing problems re- 
lating to Kosovo. On September 3, 1998, 
having just returned from Kosovo at 
that time, and subsequently on October 
2, October 8 and October 20, I stood at 
this very desk and said it was my belief 
that the types of atrocities that the 
world has witnessed in the past few 
days would quickly unfold, unless 
NATO placed in the Pristina region a 
ground force to serve as a deterrent. 
That may not be a popular position, 
but it is a realistic one, and I expressed 
it to the Supreme Allied Commander of 
NATO, General Clark, just a few days 
ago. I reiterated the fact that we sim- 
ply had to put in place a deterrent 
force. 

Now, there is the complexity that 
Kosovo is a sovereign part of Yugo- 
slavia—a sovereign nation. However, if 
we are using the threat of air oper- 
ations against that sovereign country, 
it seems to me that short of taking 
that step, we could make it very clear 
to Milosevic, who unquestionably is re- 
sponsible for these atrocities, that it is 
absolutely essential to have this 
ground force in place. Currently, over 
800 individuals—unarmed verifiers—are 
in Kosovo, trying to help the people of 
this tragic region sort out their lives 
and receive the basics of food and shel- 
ter. Now, those people are at risk. 

Mr. President, I also say that if that 
NATO force were to be placed in the 
Pristina region, as I so recommend, a 
part of that force would have to be a 
U.S. component. General Clark, Su- 
preme Allied Commander of NATO, is 
an American officer. In my judgment, 
we could not in clear conscience have a 
NATO force in place without some rep- 
resentation of American servicemen 
and women. I recognize the risks, but 
there is a direct parallel, Mr. Presi- 
dent, between the disintegration in 
Kosovo, the threat of atrocities and, 
indeed, conflict between the KLA and 
the Serbian forces. Conflict, which in 
the estimate of those on the scene, is 
looming just weeks ahead. There is a 
direct correlation between Kosovo and 
Bosnia. Although I personally was ini- 
tially opposed to the deployment of 
U.S. ground troops in Bosnia, once 
done, I have been a strong supporter of 
getting it done correctly. This Nation 
has contributed a very significant in- 
vestment, first, of men and women in 
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the Armed Forces serving as an inte- 
gral part of the NATO forces in Bosnia, 
and second, with respect to billions of 
dollars of the taxpayers’ money. 

In my judgment, there has been very 
little progress of late in Bosnia because 
of the political factions still tena- 
ciously holding on to their fractious re- 
lationships between Serbs and Croats, 
Muslims and Croats, and Muslims and 
Serbs—all of the ethnic, deep-rooted 
problems which brought about this 
conflict many years ago. But we could 
lose that investment; what little gain 
has been achieved in Bosnia could be 
lost and, indeed, in all probability, any 
ability to advance toward an inde- 
pendent nation—one that is militarily 
and economically able to stand on its 
own feet so that we can get our forces 
out, together with other allies in- 
volved. That is in jeopardy with this 
instability in Kosovo because those 
various factions are going to watch 
Kosovo and say, ‘‘NATO is not going to 
do anything there, so let’s just wait it 
out in Bosnia. Wait it out, and we will 
have that opportunity some day to go 
back and fight amongst ourselves to 
achieve our respective goals.”’ 

So, Mr. President, I so recommend to 
our President and other leaders in 
NATO today, other nations, examine 
very carefully, indeed, the suggestion 
to place à ground force as a deterrent 
force in the Pristina region as quickly 
as possible. 

I yield the floor. 

Mr. COVERDELL 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia is recognized. 

Mr. COVERDELL. Mr. President, 
parliamentary inquiry. It is my under- 
standing that from 12 o’clock to 1 
o’clock there is 1 hour on our side 
under the control of myself or a des- 
ignee. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


addressed the 


THE REPUBLICAN AGENDA FOR 
THE 106TH CONGRESS 


Mr. COVERDELL. Mr. President, day 
before yesterday, our conference intro- 
duced our agenda for the 106th Con- 
gress. We all know that the Senate is 
in a very stressful period. But we have 
said time and time again that the peo- 
ple’s business is going to continue. If 
anything, the presence of all Members 
of the Senate has accelerated our at- 
tention—the Presiding Officer and I 
talked about that earlier today—accel- 
erated the work of the people’s busi- 
ness. But the outlining of this agenda 
is extremely important and says vol- 
umes about our view of what is good 
for America and what this Congress, 
the 106th, will be highly focused upon. 

There are five core areas that were 
defined by Majority Leader LOTT, other 
members of leadership, and our con- 
ference: 
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No. 1: Saving and strengthening of 
Social Security to create a more secure 
retirement system for all generations— 
not just some. 

No. 2: Improving education opportu- 
nities for every American child, re- 
gardless of circumstances. We all 
know—and last night the President ac- 
knowledged—that we have an enor- 
mous problem in kindergarten through 
high school. In the last Congress, the 
105th, our conference put education No. 
1. I predicted then that we were going 
to stay with it. And we are. Nothing 
could be more important. 

No. 3: Providing tax relief and eco- 
nomic opportunity for working fami- 
lies. 

When I first came to Washington not 
all too long ago, à working family in 
Georgia was only keeping 45 cents on 
the dollar after taxes— State, local, and 
Federal—and their cost of regulation. 
In this Congress, our majority has got- 
ten it to where they now keep 52 cents 
on the dollar. We are up 7 cents. But 
until we get two-thirds of their pay- 
checks staying in their checking ac- 
count—not coming up here—our work 
isn't anywhere near finished. 

Many in our leadership have already 
outlined dramatic proposals to reduce 
all taxes anywhere from 4 to 10 percent 
and 15 percent over 10 years. I might 
add that if we can achieve that, we will 
indeed be restoring to American fami- 
lies the right to keep two-thirds of 
their paycheck. What a wonderful cele- 
bration we ought to have when that is 
achieved. 

No. 4: Increasing personal and com- 
munity security by fighting drugs and 
crime. 

Drugs are the axle of crime in Amer- 
ica today, Mr. President. In any prison 
in America, 80 percent of the prisoners 
in it—a jail, a Federal prison—are 
there for direct or indirect drug-related 
problems. To break the back of crime 
in America, you have to break the back 
of the narcotic Mafia. 

No. 5: Strengthen our national secu- 
rity. 

We just heard from Senator WARNER, 
the world is a very, very dangerous 
place. We have undermined our mili- 
tary. We have not given them suffi- 
cient resources, and therefore they 
cannot be as trained and ready as they 
need to be—No. 1. No. 2, the President 
alluded to last night—we are behind 
the curve in understanding that ter- 
rorism is a component of strategic war- 
fare today. No. 3: As the Rumsfeld 
Commission has acknowledged, we can- 
not defend ourselves against ballistic 
missiles in the hands of rogues. 

Saving Social Security, improving 
education, tax relief, personal security 
at home and in school and in the work- 
place, and strengthening our ability to 
defend ourselves from world rogues— 
Mr. President, these are not episodic 
issues that somebody dragged out of a 
hole; these issues are an acknowledg- 
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ment that America is great because her 
people have been free, and an under- 
standing that the core principles of 
American freedom are economic oppor- 
tunity, the right to work and save and 
pursue your dreams. That is what has 
made Americans so independent and 
bold—and an understanding that a free 
society cannot function if its citizens 
are not safe, either from a world rogue 
or a narcotic dealer, or that their prop- 
erty is not secure. To the extent a cit- 
izen of America is not fully educated, 
they cannot enjoy the full benefits of 
American citizenship, and indeed no 
uneducated people will remain free. 

This agenda is designed to strengthen 
the components that have kept Amer- 
ica great: Our freedom—keep Ameri- 
cans free economically, let them keep 
their paycheck, keep them secure and 
safe in their workplace and home and 
school, and that their property is pro- 
tected, and keep them educated. Mr. 
President, they will take it from there 
no matter who the policymakers are; 
the American citizens will build that 
new American century that the Presi- 
dent alluded to last night. 

Mr. President, I now yield up to 5 
minutes to my distinguished colleague, 
Senator ABRAHAM from Michigan, who 
will continue addressing the key com- 
ponents of this agenda for freedom. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. ABRAHAM. Thank you, Mr. 
President. I thank the Senator from 
Georgia for organizing today’s presen- 
tation. 

As he has already outlined, yesterday 
we on the Republican side offered an 
agenda which we think includes the 
key cornerstones for strengthening our 
Nation and moving forward into the 
21st century. I am not going to talk 
about every one of those. I would like 
to address а couple of them, though, 
briefly, because I think it is very im- 
portant for the public to understand 
exactly why these are at the top of our 
list. 

First, I want to talk about tax relief. 
As we learned last night from the State 
of the Union—and the Budget Com- 
mittee hearing in the Senate has re- 
cently indicated—not only did last 
year mark the first time since 1969 that 
we ran a budget surplus, but it now ap- 
pears as if we will run budget surpluses 
for the next 25 years, and potentially 
beyond. 

That is great news for our country. I 
think—I hope, at least—that it will ad- 
dress some of the cynicism that has ex- 
isted in America towards the U.S. Con- 
gress because for so many years, no 
matter what we were claiming in our 
campaigns, we would come to the Sen- 
ate and the House and not get the job 
done. But we have gotten the job done. 

Today, Americans are sending suffi- 
cient revenues so we have a surplus. 
That is going to be a very big surplus. 
In fact, it may be as much as multitril- 
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lion dollars of surplus over the next 10, 
20, 25 years and beyond. The reason we 
have the surplus is in large measure— 
in fact, almost exclusively—because of 
two things: No. 1, our ability here in 
Washington to tighten belts with re- 
spect to some spending programs in re- 
cent years; and, much more impor- 
tantly, the fact that American tax- 
payers are sending more money to 
Washington in tax revenue than we an- 
ticipated when we put in place the 
budget that we are working with 
today. 

Mr. President, obviously part of that 
is the result of the economy’s strength, 
and it is thriving. But if the American 
taxpayers are sending more money to 
Washington than we even expected, 
than we even asked them for, and that 
they should be spending, it seems to 
me obvious that the time is here to let 
them keep some of those dollars that 
we didn’t even ask for in the first 
place. 

So for that reason, the Republican 
agenda includes in every one of its key 
components an across-the-board tax 
cut for hard-working American fami- 
lies. 

We heard people say, ‘‘Well, we 
shouldn’t do a tax cut; we have so 
many other things to get done first." 
When we had a budget deficit, we were 
told we couldn’t cut taxes now, that we 
have a deficit. Now we have a budget 
surplus and it is projected to go for 25 
years. 

I would suggest that no matter what 
today’s agenda items are that deserve 
priority over tax cuts, there will al- 
ways be more. There will always be a 
new program, there will always be an 
old program, there will always be some 
rainy day down the road we are worried 
about, and the taxpayers consistently 
are told no, no, no, the time is not ripe 
yet for a tax cut. Well, I say it is. I 
think the families who are sending us 
the largest percentage of the GDP that 
we have ever seen sent to Washington 
in history deserve to keep some of 
those dollars and set their own prior- 
ities. And for that reason, we propose 
an across-the-board tax cut. 

We also believe that the families of 
America deserve protection in another 
sense. Here in this Chamber we ought 
to talk about children and the prob- 
lems and the challenges that confront 
them and our desire to have policies 
that will protect the young people of 
America. 

The one thing we have to protect 
them against, in my judgment, and 
continue protecting them against, is 
the scourge of illegal drugs that con- 
tinues to take an unhealthy and an in- 
creasing toll on young people. 

Over the last few years, the drug sta- 
tistics have suggested that there has 
been a leveling out of the drug use in 
this country, that we may have at least 
peaked, and it may be even getting bet- 
ter a little bit. But the one area where 
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we are not seeing improvement is with 
respect to the use of drugs by kids, 
kids as young as eighth grade, some 
even younger than that. 

Now, our drug plan, which is the sec- 
ond cornerstone of this agenda, will 
help us to achieve the goal of pro- 
tecting our kids from these illegal 
drugs. It will include à wide array, а 
wide focus of programs, from interdic- 
tion on the one hand to treatment and 
prevention on the other. 

But à centerpiece that I want to 
briefly discuss before my time expires 
is that this proposal of ours provides 
tough sentences for the people who 
peddle drugs to our kids. The message 
we have to send to drug dealers and the 
symbol we have to set for kids in 
America is that the price of doing busi- 
ness in drugs is going up, not down. 
Now, this is an area where there is 
Some disagreement between our legis- 
lation and the administration. 

Iask for an additional minute. 

Mr. COVERDELL. Mr. President, the 
Senator may please feel free. The next 
presenter has not arrived, so the Sen- 
ator might as well continue with his 
remarks until they do. 

Mr. ABRAHAM. In the last Congress, 
the U.S. Sentencing Commission put 
forth а proposal, embraced by the ad- 
ministration and the Department of 
Justice and the President, that would 
address this issue in what I consider to 
be the wrong fashion. That proposal 
suggests that because there is а wide 
difference between the drug sentences 
that powder cocaine dealers receive 
and the sentence that crack cocaine 
dealers receive, we ought to bring them 
more in line with each other by mak- 
ing the sentences on crack cocaine 
dealers more lenient. 

That is the wrong way to proceed, 
Mr. President. And our legislation goes 
at it the right way, by making the sen- 
tences meted out to people who sell 
powder cocaine tougher. That is an im- 
portant part of this legislation, not 
only because we need to make those 
Sentences tougher, because we don't 
want people at the top of the drug 
chain to be getting lighter sentences 
than those at the bottom. But it is also 
important because it is critical that we 
send a signal that we are not going to 
make anybody’s drug sentences, if they 
are peddling crack cocaine to our kids, 
any lighter. 

This is important for a variety of 
reasons that I have spoken about here 
before, but I think it demonstrates the 
seriousness of the Republican proposal. 
And taken as a whole, that proposal, I 
believe, will have a tremendous impact 
on reducing the use of illegal drugs in 
this country and, most specifically, re- 
ducing the use of illegal drugs by 
young people. 

So for these reasons, I am very proud 
to endorse this agenda, and I will be 
working as a cosponsor on a number of 
these bills. I believe we can pass them 
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in this Congress. I think we saw yester- 
day in the introduction of these bills 
the makings of the kind of solid foun- 
dation, as I said, the cornerstone for 
success, aS we move our country to the 
21st century. 

So I want to thank Senator COVER- 
DELL again for having put together to- 
day’s special order. I look forward to 
working with him and under his leader- 
ship on a number of these issues, and I 
thank the Chair for allowing me a 
chance to proceed here today. 

Mr. COVERDELL. Mr. President, I 
thank my colleague from Michigan. I 
don't think you can say enough about 
the fact that the new target of the drug 
cartels, the drug infrastructure, which 
is in many ways better than a lot of 
the soft drink distributors', is focused 
on children 8 to 14—8 to 14. And the 
consequences of attacking that vulner- 
able segment of our society live with 
us an extended period of time. 

Mr. President, I now yield up to 5 
minutes to my distinguished colleague, 
Senator GRAMS of Minnesota. 

Тре PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. GRAMS. I thank the Chair. I 
thank the Senator from Georgia for or- 
ganizing this time and giving us an op- 
portunity to speak on some of the sub- 
jects that I think are very important 
to this Congress. 

Mr. President, I join my colleagues 
today in offering our perspective on the 
State of the Union—on both last 
night’s speech by the President, and 
also the direction I believe we are 
headed as a nation. 

Let me begin with the speech. 

What we heard from the President 
last night was vintage Bill Clinton. 
And that is lots of promises, lots of 
poll-tested proposals, lots of talk, but 
that all adds up to more spending and 
more Washington control. In fact, in 
about 77 minutes he made about 77 new 
promises of spending for Washington. 

Each of us want good schools for our 
children, security for our retirement 
years, a tax system that lets us meet 
important family obligations, and 
more opportunities for Americans to 
sell their products around the world. 
But empty promises from Washington 
are not going to help. 

The President believes the answer in 
part lies in targeted tax cuts that try 
to regulate behavior. It is a way to 
bribe the taxpayers with their own 
money by saying, “If you do this for 
me, I will cut your taxes in return." 

That is the wrong approach. It is 
aimed at a certain political segment, 
and because of that, 90 percent of the 
people in this country will not benefit. 
The tax cuts proposed by the President 
add up to too few dollars that only a 
few people would benefit from. 

If we are truly going to pursue eco- 
nomic freedom for all, the real answer 
is to reduce the roadblocks to success. 
That, I believe, begins with our con- 
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tinuing efforts on cutting taxes for ev- 
eryone. 

Yesterday, I joined Chairman ROTH 
in introducing S. 3, the Tax Cuts for 
All Americans Act. Our legislation, one 
of the top five priorities of Republicans 
in the 106th Congress, would offer a ten 
percent across-the-board tax cut for 
every American, instead of the Presi- 
dent’s targeted tax scheme that ig- 
nores most working families. A ten- 
percent cut is meaningful tax relief for 
all, not token tax relief for just а few. 

Mr. President, in one word, the state 
of the union is ‘‘overtaxed.’’ 

American families are taxed at the 
highest levels in our history, even 
higher than during World War II, with 
nearly 40 percent of а typical family's 
budget going to pay taxes on the fed- 
eral, state and local levels. Over $1.8 
trillion of their income will be si- 
phoned off to Washington this year. 

Certainly, the taxpayers are in des- 
perate need of relief. 

Freedom for families means giving 
families the freedom to spend more of 
their own dollars as they choose. 

Our bill will cut the personal tax rate 
for each American by 10 percent across 
the board. It will increase incentives to 
work. It will increase incentives to 
save and invest. It will help to improve 
the standard of living for all Ameri- 
cans. 

The 10 percent across-the-board tax 
cut will not only benefit families, but 
it will also have a substantial, positive 
impact on the economy as a whole. It 
will increase the financial rewards of 
hard work, entrepreneurship, innova- 
tion, and productivity—the very foun- 
dations upon which this nation has 
thrived. 

If the state of the union is overtaxed, 
the President did not help much with 
the laundry list of new initiatives he 
proposed last night that would expand 
the size and scope of the already enor- 
mous federal government. 

It was about 2 years ago that we 
heard the era of big government was 
over. Well, the era of big government is 
now alive and well. In fact, it is a 
mammoth new government under the 
proposals of President Clinton last 
night. Many of these programs sound 
good, but what the President did not 
spell out is exactly who is going to pay 
for it—and, of course, we all know that 
its the taxpayers. In other words, I say 
he led Americans into the candy store 
last night and said, ‘‘you can have any- 
thing you want." The only problem is 
he didn’t tell you who is going to have 
to pay for it. The White House 
"spinmeisters" suggested the Presi- 
dent's proposals would, ‘‘knock your 
Socks off." Instead, those proposals 
will pick your pockets. 

Mr. President, let me say this as 
clearly as I can: I will strongly oppose 
any proposals that are designed to 
build the President's popularity at the 
expense of the American taxpayers. 
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I am also disappointed by the com- 
ments made by the President last night 
about the ailing Social Security sys- 
tem. 

We heard a lot of vague promises 
that ultimately leave the government 
in control of your retirement dollars 
and do nothing to save Social Security 
from bankruptcy or create а better re- 
tirement system for the next genera- 
tion. The President is worried about 
saving a failed retirement system that 
promises small benefits when he should 
be working to create a system that 
provides larger benefits and more secu- 
rity for everybody. Let us worry about 
people, and not expend precious time 
and resources trying to save a dying 
government program. If we are truly 
serious about offering Americans the 
opportunity to achieve wealth and se- 
curity in their retirement years, legis- 
lation I have introduced that would 
allow workers to set up personal retire- 
ment accounts is a far better approach. 
Mr. President, the American people 
now have a choice: empty words and 
poll-tested promises on one hand, and a 
real taxpayers’ agenda of freedom and 
opportunity on the other. The state of 
the union can be improved, as my col- 
leagues and I have so vigorously sug- 
gested today. And the people are de- 
pending on us to lead the way. I thank 
the Chair. 

I yield the floor. 

Mr. COVERDELL. I thank my col- 
league from Minnesota for his remarks. 
Iam going to yield to the Senator from 
Mississippi for the purpose of a unani- 
mous consent. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi is recognized. 

Mr. COCHRAN. I thank the Chair. 

(The remarks of Mr. COCHRAN and Mr. 
HAGEL pertaining to the introduction 
of S. 257 are located in today’s RECORD 
under ‘‘Statements on Introduced Bills 
and Joint Resolutions.’’) 

Mr. HAGEL. Mr. President, I rise this 
afternoon to make а brief observation 
and reflect on one of the points the 
President made last night during his 
State of the Union Message. The Presi- 
dent  suggested—recommended that 
America pause for а moment and un- 
derstand and absorb this dynamic, ex- 
citing time that we live in. And, in- 
deed, it is exciting, dynamic, and full 
of hope and opportunity. But, as I lis- 
tened to the President last night—and 
Ilistened to the 20 specific mentions of 
more government spending for more 
and new programs, and as I listened to 
the 24 specific mentions of more Fed- 
eral Government regulation—I failed to 
hear any reference to tax cuts, to turn- 
ing back authority, turning back regu- 
lation, turning back government to the 
people. 

I connected with what he said in his 
observation about the times we live in. 
And isn’t it amazing, especially when 
you look at the report that Freedom 
House issued a month ago about where 
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the world is going today. In that re- 
port, Freedom House pointed out that 
for the first time since Freedom House 
has been calculating personal liberty in 
the world, more peoples are free, with 
more personal liberties, today than at 
any time in the history of their meas- 
urement; in fact, they went so far as to 
say maybe in the history, proportion- 
ally, of mankind. There is a long way 
to go, but in their calculations they 
said almost half of the 5.6 billion peo- 
ple on Earth are free today. I find that 
rather interesting, in that most of the 
world is moving this way—less govern- 
ment, less regulation, more personal 
liberty—and here the greatest Republic 
in the history of mankind, if you listen 
to the President, is going back the 
other way: more restrictions, more 
government, more regulation, and less 
individual freedom. 

On Sunday and Monday of this week 
I was back in Nebraska and met with 
teachers, students, parents. One of the 
things that came out of that meeting 
from the teachers was this observation, 
and I say this in light of what the 
President proposed last night with his 
advocacy of more Federal Government 
involvement in education. As a matter 
of fact, he went beyond that. He said, 
unless local school districts complied 
with what Washington said—with our 
money, the taxpayers’ money; even 
more interesting—then we would cut 
them off. What the schoolteachers told 
me, those we have charged to educate 
our children, those who have maybe 
the heaviest burden except for the par- 
ents, in this debate—they tell me we 
don’t want any more Government. But 
they also said this, and this is where 
we are missing the point: We are glid- 
ing over this gap of children from 1 to 
5 or 6. When the teacher gets that child 
at 5 or 6, that is a molded product. 
That is a molded product we can work 
and develop, but where is the emphasis 
on the parental responsibility? Accord- 
ing to the President, we are going to, 
in fact, do more for day care, and now 
summer programs, more education— 
the Federal Government, essentially, is 
going to really dictate the dynamics of 
our foundation. 

The foundation of our country is not 
government. The foundation of this 
country rests on a value system, and 
morals and honesty and respect for one 
another. That is what we build from. 
That is what we have always built 
from. Not more government programs; 
not more money. And, when we glide 
over that and act like that is not there 
or that is not important, or even em- 
phasize the responsibility of parents 
and the responsibility of all society, we 
are in some trouble. 

I find it interesting, in reading Gov- 
ernor George Bush’s comments yester- 
day, what he said: Too much hope in 
economics, just aS we once put too 
much hope in Government, may be our 
greater challenge. He is right. We must 
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go beyond Government, beyond eco- 
nomics, and go back and emphasize pa- 
rental responsibility and truth and val- 
ues. That is what we build from. 

Mr. President, I yield the floor. 

Mr. COVERDELL. I thank my good 
colleague from Nebraska for his re- 
marks and insight, and now turn to 
yield up to 5 minutes to the distin- 
guished Senator from Idaho. 

The PRESIDING OFFICER (Mr. 
BURNS). Senator CRAIG is recognized 
for 5 minutes. 

Mr. CRAIG. Mr. President, let me as- 
sociate myself with the remarks of my 
colleague from Nebraska and thank my 
colleague from Georgia for bringing us 
this special order as we attempt to 
analyze the President’s State of the 
Union Message of last evening. 

America tuned in, and so did we, to 
hear what our President would say 
about the State of the Union. And he 
said what we expected him to say, that 
the State of the Union itself at this 
moment in time is very, very good. 
But, what would a Presidency in crisis 
try to do at a time that the State of 
the Union is in excellent shape? My 
guess is that Presidency would attempt 
to appeal to his base in a very aggres- 
sive way, and to divert attention from 
the real issue at hand that will tran- 
spire once again on the floor of this 
Senate in less than an hour, and that is 
an impeachment trial of this President, 
this Presidency in crisis. 

But, for a moment, let me talk about 
the speech and his effort to divert at- 
tention. The polls show he did just 
that. He got excellent ratings in the 
polls this morning in that snapshot of 
American opinion about what this 
President said. The problem in the 
snapshot is that there were no 
comparatives. The Senator from Ne- 
braska offered comparatives, the Sen- 
ator from Georgia has offered 
comparatives this morning, as to what 
this President has said in the past and 
done in the past versus what he said 
last night. About а year ago now, this 
President said the era of big govern- 
ment is over. We all cheered that. Most 
conservatives like myself for а long 
time have dedicated their energies to 
reducing the size of government and its 
impact on our daily lives as citizens 
and taxpayers of this country. And we 
have come a long way in doing that in 
the last several decades. So the Presi- 
dent, once again appealing to his rat- 
ings in the polls, said the era of big 
government is over. That was 12 
months ago. 

As we all know, in the last 12 months 
a great deal has transpired as it relates 
to this President and his Presidency. 
Last night this President proclaimed a 
grand new great society. In fact, he 
probably proposed more new Govern- 
ment initiatives—75 or 80 new initia- 
tives—more so than Lyndon Johnson 
did with his proposal for a great new 
society. He literally reached out and 
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attempted to touch every American 
citizen to make them feel good. He is 
going to correct the schools and change 
the character of the schools, as to 
which the Senator from Nebraska re- 
ferred. Obviously, he is going to attack 
us on our second amendment rights to 
protect our citizens, so he says, and it 
went on and on and on. 

But the one thing he did not mention 
was what was he going to do to the tax- 
payer; more importantly, what was he 
going to do for the taxpayer. He рго- 
posed to do nothing for them but do à 
heck of à lot to them. 

Three times or four or five times last 
night he talked about his balanced 
budget. I say, ‘‘Mr. President, how dare 
you." I say it with a bit of a smile on 
my face because this President has no 
credibility in that area. But he is bask- 
ing in the popularity of it now, made 
popular by a conservative Republican 
Congress that said, “Мо more deficits, 
and we’ll fight to get a balanced budg- 
et." And we did that, even though the 
President opposed us every step of the 
way and then takes credit for it. 

The reason I bring that up in the con- 
text of what did he do to or for the tax- 
payers is that several news reporters 
said, ‘‘What did you think of the 
Speech?" My reaction was, Well, for 15 
years, I fought for а balanced budget. I 
and others, collectively this Congress, 
was successful in getting it, and we 
built this sizable growing surplus. We 
built that surplus, or at least we hoped 
we could build à surplus when we cre- 
ated à balanced budget to do à couple 
of things: to stimulate the economy by 
returning to the taxpayers excessive 
taxes which we had taken from them. 
Surpluses are not free moneys to 
spend, they are representative of the 
fact that we are overtaxing our citi- 
zenry, and we ought to return some of 
the money to them. 

I won't argue with the President 
about Social Security reform and the 
value of that reform and using the sur- 
plus for those purposes. But, Mr. Presi- 
dent, over $4 trillion worth of surplus 
in the next 15 years and you don't want 
to give one dime back to the taxpayer? 

Ithink I was right in my initial anal- 
ysis, this President slipped back last 
night, because of the pressure and the 
crisis he is in, to his old base of trying 
to give something to everybody. It was 
а feel-good State of the Union speech 
that did nothing for the taxpayer, 
nothing for the economy and a heck of 
а lot to grow big government and, once 
again, put shackles on the freedom of 
our citizens to perform independent of 
their Government. I yield the floor. 

Mr. COVERDELL. Mr. President, I 
thank my distinguished colleague from 
Idaho. I heard this morning, just as an 
aside, that the speech was 77 minutes 
long and there were 77 new programs. 

Mr. CRAIG. That is about right. 

Mr. COVERDELL. A program а 
minute. I now yield to my distin- 
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guished colleague from Wyoming for up 
to 5 minutes. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from Wyoming is 
recognized for up to 5 minutes. 

Mr. THOMAS. Mr. President, I thank 
the Senator for arranging to have this 
discussion and talk about where we are 
going. That is, after all, what it is 
about. 

I listened to my colleagues state 
their impression, their interpretation 
of last night’s State of the Union Ad- 
dress, and it is right on target. What 
we really are faced with—all of us—is a 
vision of where we are going in this 
country, à broad vision in the long run 
of where we want to go and what we 
want to achieve and what it takes to 
cause that to happen. That is really 
the challenge that we have; the long- 
term goal in a broad sense of things 
like freedom and opportunity and secu- 
rity, job security, business; smaller 
government rather than more, moving 
government back to people in commu- 
nities. 

Those are the long-term goals that 
we ought to have so that as we then 
put our agenda together, we have to 
ask how do these things fit. 

When you talk about the things the 
President mentioned last night, 45 or 
whatever it was, how do they fit in this 
business of freedom, how do they fit in 
making Government smaller? So each, 
then, has à challenge to transfer our 
goals into the specifics that we talk 
about. 

Collectively, we need an agenda for 
ourselves narrowed down to those 
things with which we really need to 
deal. Of course, we all have other 
issues, but there ought to be some pri- 
orities, and that is what we are doing 
and that is what the Senator is doing 
in setting an agenda. 

We need to talk about Social Secu- 
rity and make it work. We need to 
make it work just as much for those 
who are now getting benefits as for 
those who are just beginning to pay in. 
That is one of the things we need to do. 

Everyone knows we need to strength- 
en the military, and we must do that. 
This administration has not. We can do 
that. 

Of course, we need to strengthen 
health care, but we don’t need a na- 
tional health care program. We already 
tried that. We already talked about 
that. We don’t need to do that. We need 
to take pieces and strengthen the pri- 
vate sector. 

Tax reform—I don’t think there is a 
soul in this country who doesn’t be- 
lieve we need tax reform to make it 
more simple, but we are moving the 
other way. Every time we want to ef- 
fect some behavior, as in the Presi- 
dent’s message last night, we give 
them a tax break—a tax break here, 
tax break there. We need to look at the 
overall reduction for all taxpayers and 
earners in this country. 
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Mr. President, it seems to me, rather 
than comment particularly on the 
State of the Union last night, I just am 
saying to myself and to you, let’s take 
a look at our long-term goals of where 
we want to be over a period of time, 
measure those things that need to be 
done then immediately so that we can 
reach those goals, put some emphasis 
and priorities on a small number of 
items so that we can accomplish it and 
not have the same result the President 
did a year ago, when he listed almost 
the same number of events and, accord- 
ing to Broder in the Washington Post, 
was successful in one. 

We have a chance to be successful 
within an agenda—Social Security, 
health care, strengthen the military, 
do something on crime, and simplify 
and reduce taxes. I hope that is our 
agenda. It is our agenda. I hope it is 
the President’s agenda as well. That is 
what we ought to do this year. I yield 
the floor. 

Mr. COVERDELL. I thank the Sen- 
ator from Wyoming and return to the 
Senator from Idaho and extend another 
2 minutes to him. I know, with a num- 
ber of Senators coming to the floor, he 
wasn’t able to complete his remarks. 
So I yield 2 minutes to the Senator 
from Idaho. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAIG. Mr. President, I thank 
the Senator from Georgia. I appreciate 
that. I wanted to add for the RECORD 
some of the analysis we are now doing 
about what the President said last 
night and, more importantly, how he 
proposes to spend the taxpayers’ 
money. 

The surplus that he projects, and 
that I think we generally agree with, 
based on the vibrancy of our economy 
today, is about $4.35 trillion over the 
next 15 years. That is rough, give or 
take 1 percent, depending on who is 
doing the calculation. 

In that context, here is what the 
President proposes to do: He proposes 
to spend 62 percent of it for Social Se- 
curity, about $2.7 trillion. Probably we 
would not want to disagree with that, 
because about 60 percent of the surplus 
is generated by Social Security taxes, 
and it ought to go into Social Security 
and it ought to go into strengthening it 
and saving it and, hopefully, reforming 
it. 

The President laid out a plan last 
night that we are looking at now, but 
at least he opened the door for re- 
form—and I am glad he has—and will 
create some flexibility, because we are 
going to guarantee that the current re- 
cipients and immediate future recipi- 
ents of Social Security are going to 
have their Social Security. What I am 
worried about are the young people 
who are entering the workforce today 
and beginning to invest in Social Secu- 
rity and finding that the worst invest- 
ment they have ever made. That is 
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wrong, and we know how to correct it. 
We have an opportunity to so. 

He has done something else that is 
very interesting. He is saying that 
about 15 percent ought to go into Medi- 
care. That would be the first time that 
general fund taxes would ever go to 
Medicare. That represents about a 20- 
percent increase in the current payroll 
tax that is going into Medicare—gen- 
eral fund dollars into Medicare, first 
time in history that would happen. 
That is a rather bold new break in his 
approach. 

USA retirement accounts, 11 percent; 
new spending, about 11 percent, $479 
billion. He also includes a substantial 
tax increase to get there. 

That is a little bit of the economic 
analysis. Here is a President who says 
we have a balanced budget, and he 
slides into major new tax increases and 
creates a huge new approach toward 
Federal spending. We are going to work 
with him, but we are not going to 
spend that kind of money, that is for 
sure. 


Mr. COVERDELL. Mr. President, 
again, I thank my colleague from 
Idaho. 


I now yield up to 5 minutes to the 
distinguished Senator from Oklahoma. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized for 5 
minutes. 

Mr. INHOFE. I thank the distin- 
guished Senator from Georgia for the 
time. I know it is very scarce, but I felt 
compelled, Mr. President, to make a 
couple of comments about what was 
not in the State of the Union Message 
last night. 

One of the most disturbing things 
was that out of 1 hour and 20 minutes, 
only about less than 90 seconds were 
devoted to our Nation’s defense. We are 
facing a crisis, and it is on two fronts. 
And I, just briefly, would like to sub- 
mit a couple things for the record and 
discuss those two things. 

First of all, not many Americans re- 
alize that we do not have a national 
missile defense system. And that is to 
say, Mr. President, that if a missile is 
fired from anyplace in China at Wash- 
ington, DC, it takes approximately 35 
minutes to get over here. Now, the av- 
erage person would think, well, if it 
takes 35 minutes to get over here—and 
we can remember the Persian Gulf 
war—we know you can knock down 
missiles with missiles, therefore, we 
have a defense. But, in fact, we have 
zero defense. 

We don’t have any defense at all. And 
the reason is that when you have a tra- 
jectory, where a missile is fired in one 
area, it goes up, it is out of the atmos- 
phere, and by the time it comes back 
in, it is coming at a velocity that is 
faster than anything we have in our ar- 
senal; and, consequently, we have no 
defense. 

So you might ask the question, well, 
is there really a threat out there that 
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is facing us that is imminent today? 
And I have to say that there is. I know 
that it sounds extreme to say this, but 
I have often said—and others are now 
agreeing—that I look back wistfully on 
the days of the cold war where there 
are two superpowers, the U.S.S.R. and 
the United States of America; and we 
knew what they had, they knew what 
we had. And we had this great agree- 
ment that was put together, not by 
Democrats but by Republicans, called 
the ABM agreement of 1972 that said: 
"I will make you a deal. If you agree 
not to defend yourself, we'll agree not 
to defend ourselves, therefore, if you 
Shoot us, we'll shoot you, and everyone 
dies and everyone's happy." That was 
something I didn't agree with at that 
time, but, however, today it makes ab- 
solutely no sense at all. 

I would like to repeat something that 
was said recently by Henry Kissinger, 
who was one of the architects of that 
ABM Treaty of 1972, when he said it no 
longer has any application today. 
Today, when you are looking at the 
proliferation of weapons of mass de- 
struction, when you see countries like 
Russia and China that have missiles 
that will reach any city in the United 
States of America from anyplace in the 
world, that is a very, very serious 
thing. And that means that there is not 
just one entity out there from which 
we must defend ourselves. 

І can remember—I am old enough to 
remember—the 1962 Cuban missile cri- 
sis when all of a sudden hysteria set 
out in the United States of America. 
We discovered that there were 40 me- 
dium-range intercontinental ballistic 
missiles, that were Soviet missiles, on 
the little island of Cuba, 90 miles off of 
our shore, and they could reach any 
city outside of the States of Wash- 
ington, Alaska and Hawaii. And I 
would say now the crisis is even worse 
because they can reach anywhere. And 
we still have no defense at all. 

I want to submit for the record—to 
evaluate this, we on the Armed Serv- 
ices Committee have the nine most 
professional people, most knowledge- 
able people on missiles anywhere in the 
world—and it was chaired by Don 
Rumsfeld—and they put together an 
assessment of what our threat really 
is. 

А lot of times people say the threat 
is not imminent when they talk about 
indigenous capabilities. In other words, 
if Iran were trying to develop a missile 
to reach us, it would take them 5 or 6 
years to do it. On the other hand, we 
know that Iran is trading, as we speak, 
with China, trading technology, trad- 
ing systems. And they have one that 
could hit us today. So I only read the 
Executive Summary concluding para- 
graph: 

Therefore, we unanimously recommend 
that U.S. analyses, practices and policies 
that depend on expectations of extended 
warning of deployment be reviewed and, as 
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appropriate, revised to reflect the reality of 

an environment in which there may be little 

or no warning. 

I ask unanimous consent to have 
that material printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

EXECUTIVE SUMMARY OF THE REPORT OF THE 
COMMISSION TO ASSESS THE BALLISTIC MIS- 
SILE THREAT TO THE UNITED STATES 

July 15, 1998 
Il. EXECUTIVE SUMMARY 

A. Conclusions of the Commissioners 
The nine Commissioners are unanimous in 

concluding that: 

Concerted efforts by a number of overtly or 
potentially hostile nations to acquire bal- 
listic missiles with biological or nuclear pay- 
loads pose a growing threat to the United 
States, its deployed forces and its friends 
and allies. These newer, developing threats 
in North Korea, Iran and Iraq are in addition 
to those still posed by the existing ballistic 
missile arsenals of Russia and China, nations 
with which we are not now in conflict but 
which remain in uncertain transitions. The 
newer ballistic missile-equipped nations’ ca- 
pabilities will not match those of U.S. sys- 
tems for accuracy or reliability. However, 
they would be able to inflict major destruc- 
tion on the U.S. within about five years of a 
decision to acquire such a capability (10 
years in the case of Iraq). During several of 
those years, the U.S. might not be aware 
that such a decision had been made. 

The threat to the U.S. posed by these 
emerging capabilities is broader, more ma- 
ture and evolving more rapidly than has 
been reported in estimates and reports by 
the Intelligence Community. 

The Intelligence Community’s ability to 
provide timely and accurate estimates of 
ballistic missile threats to the U.S. is erod- 
ing. This erosion has roots both within and 
beyond the intelligence process itself. The 
Community’s capabilities in this area need 
to be strengthened in terms of both re- 
sources and methodology. 

The warning times the U.S. can expect of 
new, threatening ballistic missile deploy- 
ments are being reduced. Under some plau- 
sible scenarios—including re-basing or trans- 
fer of operational missiles, sea- and air- 
launch options, shortened development pro- 
grams that might include testing in a third 
country, or some combination of these—the 
U.S. might well have little or no warning be- 
fore operational deployment. 

Therefore, we unanimously recommend 
that U.S. analyses, practices and policies 
that depend on expectations of extended 
warning of deployment be reviewed and, as 
appropriate, revised to reflect the reality of 
an environment in which there may be little 
or no warning. 


RESUMES OF COMMISSION MEMBERS 

The Honorable Donald H. Rumsfeld, chair- 
man of the Board of Directors of Gilead 
Sciences, Inc., naval aviator (1954-1957), 
Member of Congress (1963-1969), U.S. Ambas- 
sador to NATO (1972-1974), White House Chief 
of Staff (1974-1975), Secretary of Defense 
(1975-1977), Presidential envoy to the Middle 
East (1983-1984), chairman of Rand Corpora- 
tion (1981-1986; 1995-1996), chairman and CEO 
of G.D. Searle & Co. (1977-1985), chairman 
and CEO of General Instruments Corporation 
(1990-1993); received the Presidential Medal 
of Freedom in 1977. 

Dr. Barry M. Belchman, PhD., Inter- 
national Relations, president and founder of 
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DFI International (1984), chairman and co- 
founder of the Henry L. Stimson Center 
(1989), Assistant Director of the U.S. Arms 
Control and Disarmament Agency (1977-1980); 
Affiliated with: a. U.S. Army (1964-1966), b. 
Center for Naval Analyses (1966-1971), c. 
Brookings Institute (1971-1977), d. Carnegie 
Endowment (1980-1982), e. Center for Stra- 
tegic and International Studies (1982-1984); 
Author: “Face Without War" and ‘Тһе Poli- 
tics of National Security". 

General Lee Butler, USAF (Ret.), Com- 
mander-in-Chief of the U.S. Strategic Com- 
mand and Strategic Air Command (1992— 
1994), Director of Strategic Plans and Policy 
on the Joint Chiefs of Staff (1989-1991), Direc- 
tor of Operations at USAF Headquarters 
(1984-1986), Inspector General of the Stra- 
tegic Air Command (1984-1986), Commander 
of the 96th and 320th Bomb Wings (1982-1984); 
Olmstead scholar. 

Dr. Richard L. Garwin, PhD., Physics, Sen- 
ior fellow for Sciences and Technology with 
the Council on Foreign Relations, IBM fellow 
emeritus at the Thomas J. Watson Research 
Center since 1993; fellow (1952-1993), mem- 
ber—President’s Science Advisory Com- 
mittee (1962-1969); 1969-1972), served on De- 
fense Science Board (1966-1969); Awards: a. 
U.S. foreign intelligence community award- 
ed him the R.V. Jones Award for Scientific 
Intelligence; b. Department of Energy award- 
ed him the Enrico Fermi award. 

Dr. William R. Graham, PhD. in Electrical 
Engineering, chairman of the board and 
president of National Security Research 
(1996-Present), Director of White House Of- 
fice of Science & Technology Policy (1986– 
1989), Deputy Administrator of NASA (1985- 
1986). 

Dr. William Schneider, Jr., PhD. in Eco- 
nomics, president of International Planning 
Services, Inc. (1986-Present), served as Under 
Secretary of State for Security Assistance 
(1982-1986), chairman of the President's Gen- 
eral Advisory Committee on Arms Control 
and Disarmament (1987-1993). 

General Larry D. Welch, USAF (Ret.), 
president and CEO of the Institute for De- 
fense Analyses (1990-Present), Chief of Staff 
of the U.S. Air Force (1986-1990) Com- 
mander-in-Chief of the U.S. Strategic Air 
Command (1985-1986). 

Dr. Paul Wolfowitz PhD., Political 
Science, dean of the Paul H. Nitze School of 
Advanced International Studies at Johns 
Hopkins University (1994-Present), Under 
Secretary of Defense Policy (1989-1993), U.S. 
Ambassador to Indonesia (1986-1989), Assist- 
ant Secretary of State for East Asian and 
Pacific Affairs (1982-1986), Director of State 
Department Planning Staff (1981-1982), mem- 
ber of the Commission on the Roles and Ca- 
pabilities of the United States Intelligence 
Community (1995). 

The Honorable R. James Woolsey, partner 
in the law firm Shae & Gardner (1995- 
present; 1991-1998; 1979-1989), Director of Cen- 
tral Intelligence Agency (1993-1995), Ambas- 
задог and U.S. Representative to the Nego- 
tiations on Conventional Armed Forces in 
Europe (1989-1991), Under Secretary of the 
Navy (1977-1979), Delegate-at-Large to the 
U.S. Soviet START and Nuclear Space Arms 
Talks (1983-1985), member of Snowcroft Com- 
mission (Presidential Commission on Stra- 
tegic Forces, 1983), member of the Packard 
Commission (Presidential Blue Ribbon Com- 
mission on Defense Management, 1985-1986). 


Mr. INHOFE. Recognizing my time is 
about up, I would only like to say that 
is only part of the problem. The other 
problem is—and I say this with some 
knowledge as chairman of the Readi- 
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ness Subcommittee in the Senate 
Armed Services Committee—that we 
have roughly 60 percent of the capa- 
bility that we had, in terms of force 
Strength, that we had during the Per- 
sian Gulf war in 1991. And when I say 
that, I can quantify. Talking about 60 
percent of the Army division, 60 per- 
cent of the tactical air wing, 60 percent 
of the ships floating around there; and 
yet we are in a more threatened world 
today. 

So I believe that little pittance that 
the President is talking about of $110 
billion over 6 years, of which only $2 
bilion of new money would be in the 
coming fiscal year, does not meet the 
expectations of the American people. It 
has not fulfilled the requirements of 
his own Secretary of Defense, his own 
Chairman of the Joint Chiefs of Staff, 
and the four chiefs who said: We are 
going to have to put a minimum of $25 
billion of new money in each year for 
the next 6 years in order to get to a 
point where we can defend America on 
two regional fronts. 

With that, I thank the Senator from 
Georgia for this very scarce time that 
he has given me. 

Mr. COVERDELL. I thank the Sen- 
ator from Oklahoma and associate my- 
self with his grave concern on this 
issue. Now I turn to the distinguished 
Senator from Texas. I yield up to 5 
minutes to her. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized for 5 
minutes. 

Mrs. HUTCHISON. Thank you, Mr. 
President. 

I want to thank the distinguished 
Senator from Georgia for talking about 
our very important congressional agen- 
da. I was very pleased to hear the clos- 
ing remarks from my colleague from 
Oklahoma, because I think one of the 
priorities of Congress has been laid 
right at our feet by the Senator from 
Oklahoma. And according to the Con- 
stitution it is the one major responsi- 
bility that Congress must perform—to 
provide a national defense for the 
United States and all of its citizens. 
That core responsibility has been jeop- 
ardized in the last 5 years because we 
have not kept up the investments need- 
ed to ensure that we keep and recruit 
the best people for our military. Equip- 
ment is deteriorating, and the big stra- 
tegic defenses that are vital to our na- 
tional security have not been deployed. 
Again, I am very pleased that the Sen- 
ator from Oklahoma talked about de- 
fense, and I am going to add some 
things that I believe are necessary to 
regain and maintain a strong national 
in defense. 

What we have seen with the Presi- 
dent's State of the Union, and the con- 
gressional statement of priorities, are 
Some places where we will be able to 
work together. While we can agree on 
some goals, I also believe there are 
Some profound differences in how we 
get there. 
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The Republican plan is very simple 
while the President's plan is very com- 
plicated. It seemed like it was а new 
idea а minute. It was a shotgun ap- 
proach to all of the major issues we 
face. I would like to take each one of 
those and show how we will be different 
and hopeful how we can come to- 
gether. 

Let us say, first and foremost, that 
our No. 1 priority is Social Security re- 
form. I think that is also the Presi- 
dent's first priority. How we achieve 
reform is going to be very different, be- 
cause the President has opted for а big 
federalized plan whereas the Repub- 
licans in Congress are trying to say: 
We want people to be able to have their 
own retirement accounts. We want 
them to be able to make some of the 
choices in investing their Social Secu- 
rity taxes. And, most of all, we want 
people to be able to pass their retire- 
ment accounts onto their children. 

This is a very important difference 
from the President’s plan, which is to 
take 60 percent of the surplus and have 
the Government invest it in the stock 
market. While it might make Social 
Security more secure, I think it could 
have a disastrous impact on the stock 
market. The federal government could 
use its investments to micro-manage 
certain industries and markets. Free 
enterprise is the hallmark of our econ- 
omy and having the government enter 
the stock market could pose a signifi- 
cant risk to the nature of our economy. 

Tax relief. I think it is very impor- 
tant that we have simple, straight-for- 
ward tax relief for every working 
American family. Every working 
American in the Republican plan will 
get a 10 percent across-the-board tax 
cut. In order to determine how this 
plan will benefit you, while you are fig- 
uring your taxes in preparation for the 
April 15th filing deadline, take 10 per- 
cent off of your tax liability; and that 
is what our tax cut will give you. Now, 
compare our tax cut plan to the Presi- 
dent’s very complex tax cutting pro- 
posals. His plan will add thousands of 
pages of new rules and regulations to 
an already burdensome and complex 
tax code. Only if you spend your money 
on his priorities will you get any tax 
relief. With our plan everybody wins. 
Our plan puts more of the money in the 
pockets of the people who earn it, rath- 
er than giving it to ‘‘Big Brother" Gov- 
ernment to decide how to spend the 
money you earn and you worked for. 

Education: The primary difference 
between our education proposal and 
the President’s proposal has to do with 
who is in control of the resources. Both 
plans seek to achieve the same goals, 
but ours would keep control with those 
who directly educate children—local 
school officials, principals, teachers, 
and parents. We have the same goals, 
but we will reach them in different 
ways. 

The congressional plan is the right 
one for America. We are going to push 
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ahead and hope that the President will 
work with us to reform Social Security 
and make it secure, to give tax cuts to 
hard-working Americans, and increase 
educational opportunity so that every 
child in America can get а good public 
education and reach his or her full po- 
tential. 
ORDER FOR RECESS 

Mr. COVERDELL. Mr. President, I 
ask unanimous consent that the Sen- 
ate stand in recess at 12:55. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COVERDELL. I yield to the dis- 
tinguished Senator from New Mexico, 
the chairman of the Budget Com- 
mittee. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Let me start by say- 
ing in the past the President has said 
the era of big government is over, and 
last night what he meant was that he 
was proposing an era of really big gov- 
ernment and no tax cuts for the Amer- 
ican people for 15 years. Frankly, I 
don’t believe that will sell. I think 
when the American people understand 
what the President recommended last 
night, they will ask: What happened to 
the surplus that is not needed for So- 
cial Security, that we paid to the Gov- 
ernment in taxes? Why don’t we get 
some of it back? 

That is the issue. They should get 
some of it back. We have underesti- 
mated the tax take of this country; 
thus, we have an excess of taxes in the 
coffers of the United States. Who paid 
that money to us? The taxpayers. They 
should get some or all of it back. I be- 
lieve the best way to do that is an 
across-the-board tax cut. I don’t write 
tax laws here, but obviously what we 
are talking about is equity and fair- 
ness; but, in addition, something that 
is very good for the American econ- 
omy. 

The world is in some kind of strange 
recessionary mood, with whole pieces 
of it not working. The United States 
has been immune from that. Now is the 
time to have a tax cut, and the best 
kind is across-the-board to make sure 
that we are adding to the American 
economy an ingredient that is apt to 
keep us going at this formidable rate of 
sustained growth and jobs and pros- 
perity. That means a tax cut now for 
the American people and for the future 
prosperity of our country. 

In addition, I suggest that people 
ought to look at what the President 
proposed to do with this surplus. I am 
amazed. This surplus—which is tax- 
payers’ money, that is in excess of So- 
cial Security—the President has now 
decided he knows precisely how to use 
it. Every bit of it is spent, I say to my 
friend, Senator THURMOND: New pro- 
grams, new ideas, new needs, even 
some money for Medicare. And we have 
never heretofore put general taxpayers’ 
money in Medicare. So he wants to 
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spend it all and the taxpayers will get 
none of it back. 

It seems to this Senator that that is 
a good issue to take to the public, to 
take to the people of this land. What do 
you want to do with this surplus? Do 
you want a bigger Government and 
spend more of it? Or spend all of it? Or 
do you want to give some of it back to 
the taxpayers who work hard in this 
land to make ends meet and truly, 
truly are the engines of this growth pe- 
riod we have had? Hard-working Amer- 
icans caused this to happen. There is 
higher productivity because they are 
more skilled and their employers are 
using new equipment and new tech- 
nology—higher productivity, more 
jobs. 

Surplus means to me that taxpayers 
should get some benefit. We are going 
to work very hard to see to it that the 
people understand it and we have a real 
opportunity to help them if they will 
help us. 

I yield the floor. 

Mr. COVERDELL. Mr. President, I 
thank the distinguished Senator from 
New Mexico. 


=== 


PROVIDING FOR THE INTRODUC- 
TION OF LEGISLATION AND SUB- 
MISSION OF STATEMENTS 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that on Thursday and 
Friday it be in order for Senators to in- 
troduce legislation and to submit 
statements at the desk during the Sen- 
ate's consideration of the articles of 
impeachment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENTS BY THE 
MAJORITY LEADER 


The PRESIDING OFFICER. The 
Chair, on behalf of the Majority Lead- 
er, pursuant to Public Law 104-293, as 
amended by Public Law 105-277, an- 
nounces the appointment of the fol- 
lowing individuals to serve as members 
of the Commission to Assess the Orga- 
nization of the Federal Government to 
Combat the Proliferation of Weapons 
of Mass Destruction: M. D. B. Carlisle, 
of Washington, D.C. and Henry D. 
Sokolski, of Virginia. 

The Chair, on behalf of the Majority 
Leader, pursuant to Public Law 105-255, 
announces the appointment of the fol- 
lowing individuals to serve as members 
of the Commission on the Advance- 
ment of Women and Minorities in 
Science, Engineering and Technology 
Development: Judy L. Johnson, of Mis- 
sissippi and Elaine M. Mendoza, of 
Texas. 

The Chair, on behalf of the Majority 
Leader, pursuant to Public Law 105-277, 
announces the appointment of the fol- 
lowing individuals to serve as members 
of the International Financial Institu- 
tion Advisory Commission: Charles W. 
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Calomiris, of New York and Edwin J. 
Feulner, Jr., of Virginia. 

The Chair, on behalf of the Majority 
Leader, pursuant to Public Law 105-277, 
announces the appointment of the fol- 
lowing individuals to serve as members 
of the National Commission on Ter- 
rorism: Wayne A. Downing, of Colo- 
rado, Fred Ikle, of Maryland, and John 
F. Lewis, of New York. 

The Chair, on behalf of the Majority 
Leader, after consultation with the 
Democratic Leader, pursuant to Public 
Law 93-415, as amended by Public Law 
102-586, announces the appointment of 
William Keith Oubre, of Mississippi, to 
Serve as a member of the Coordinating 
Council on Juvenile Justice and Delin- 
quency Prevention, vice Robert H. 
Maxwell, of Mississippi. 


ER 


APPOINTMENT BY THE 
DEMOCRATIC LEADER 


The PRESIDING OFFICER. The 
Chair, on behalf of the Democratic 
Leader, pursuant to Public Law 105-83, 
announces the appointment of the Sen- 
ator from Illinois (Mr. DURBIN) as a 
member of the National Council on the 
Arts. 


EE 


FEDERAL NINTH CIRCUIT REORGA- 
NIZATION ACT OF 1999—S. 253 


Statements on the bill, S. 2616, intro- 
duced on October 9, 1998, did not appear 
in the RECORD. The material follows: 

By Mr. MURKOWSKI (for himself 
and Mr. GORTON): 

S. 258. A bill to provide for the reor- 
ganization of the Ninth Circuit Court 
of Appeals, and for other purposes. 

FEDERAL NINTH CIRCUIT REORGANIZATION ACT 
OF 1999 

Mr. MURKOWSKI. Mr. President, I 
am pleased to be joined by my distin- 
guished colleague from Washington, 
Senator SLADE GORTON, in introducing 
legislation that will go far in improv- 
ing the consistency, predictability and 
coherency of case law in the Ninth Cir- 
cuit U.S. Court of Appeals. 

Our bill, The Federal Ninth Circuit 
Reorganization Act of 1999, adopts the 
recommendations of а Congressionally- 
mandated Commission that studied the 
alignment of the U.S. Court of Appeals. 
Retired Supreme Court Justice Byron 
R. White, chaired the scholarly Com- 
mission. 

The Commission's Report, released 
last December, calls for a division of 
the Ninth Circuit into three regionally 
based adjudicative divisions—the 
Northern, Middle, and Southern. Each 
of these regional divisions would main- 
tain a majority of its judges within its 
region. Each division would have exclu- 
sive jurisdiction over appeals from the 
judicial districts within its region. 
Further, each division would function 
as a semi-autonomous decisional unit. 
To resolve conflicts that may develop 
between regions, a Circuit Division for 
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Conflict Correction would replace the 
current limited and ineffective en banc 
system. Lastly, the Circuit would re- 
main intact as an administrative unit, 
functioning as it now does. 

It is important to note that the Com- 
mission adopted the arguments that I 
and several other Senators have put 
forth to justify а complete division of 
the Ninth Circuit—Circuit population, 
record caseloads, and inconsistency in 
judicial decisions. However, the Com- 
mission rejected an administrative di- 
vision because it believed it would ‘‘de- 
prive the courts now in the Ninth Cir- 
cuit of the administrative advantages 
afforded by the present circuit configu- 
ration and deprive the West and the 
Pacific seaboard of a means for main- 
taining uniform federal law in that 
area." 

While I don't necessarily reach the 
same conclusion as the Commission 
(that an administrative division of the 
Ninth Circuit is not warranted), I 
strongly agree with the Committee's 
conclusion that the restructuring of 
the Ninth Circuit as proposed in the 
Commission's Report will increase the 
consistency and coherence of the law, 
maximize the likelihood of genuine 
collegiality, establish an effective pro- 
cedure for maintaining uniform 
decisional law within the circuit, and 
relate the appellate forum more closely 
to the region it serves." 

Mr. President, swift Congressional 
action is needed. One need only look at 
the contours of the Ninth Circuit to see 
the need for this reorganization. 
Stretching from the Arctic Circle to 
the Mexican border, past the tropics of 
Hawaii and across the International 
Dateline to Guam and the Mariana Is- 
lands, by any means of measurement, 
the Ninth Circuit is the largest of all 
U.S. Circuit Courts of Appeal. 

The Ninth Circuit serves a popu- 
lation of more than 49 million people, 
well over à third more than the next 
largest Circuit. By 2010, the Census Bu- 
reau estimates that the Ninth Circuit's 
population will be more than 63 mil- 
lion—a 40 percent increase in just 18 
years, which inevitably will create an 
even more daunting caseload. 

Because of its massive size, there 
often results a decrease in the ability 
of judges to keep abreast of legal devel- 
opments within the Ninth Circuit. This 
unwieldy caseload creates an inconsist- 
ency in Constitutional interpretation. 
In fact, Ninth Circuit cases have an ex- 
traordinarily high reversal rate by the 
Supreme Court. (During the Supreme 
Court's 1996-97 session, the Supreme 
Court overturned 95% of the Ninth Cir- 
cuit cases heard by the Court.) This 
lack of Constitutional consistency dis- 
courages settlements and leads to un- 
necessary litigation. 

Ninth Circuit Judge Diramuid 
O'Seannlain described the problem as 
follows: 

An appellate court must function as a uni- 
fied body, and it must speak with a unified 
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voice. It must maintain and shape a coherent 
body of law * * *, As the number of opinions 
increase, we judges risk losing the ability to 
keep track of precedents and the ability to 
know what our circuit's law is. In short, big- 
ger is not better. 

The legislation that Senator GORTON 
and I introduce today is a sensible re- 
organization of the Ninth Circuit. The 
Northern Division of the Ninth Circuit 
would join Alaska, Washington, Or- 
egon, Montana, and Idaho. This pro- 
posal reflects legislation I introduced 
in the last Congress which created a 
new Twelfth Circuit consisting of the 
States of the Northwest. Like my pre- 
vious legislation, the Commission's re- 
port will go far in creating regional 
commonality and greater consistency 
and dependency in legal decisions. 

However, it is my strong suggestion 
that when the Senate Judiciary Com- 
mittee conducts hearings on this legis- 
lation, certain modifications be closely 
examined: 

1. Elimination of the requirement 
that judges within a region are re- 
quired to rotate to other regions of the 
Circuit; 

2. Adjustment of the regional align- 
ments to include Hawaii, the Mariana 
Islands and the Territory of Guam in 
the Northern Region; and 

3. Shortening the period in which the 
Federal Judicial Center conducts a 
study of the effectiveness and effi- 
ciency of the Ninth Circuit divisions 
from eight years to three years. 

Mr. President, Congress has waited 
long enough to correct the problems of 
the Ninth Circuit. The 49 million resi- 
dents of the Ninth Circuit are the per- 
sons that suffer. Many wait years be- 
fore cases are heard and decided, 
prompting many to forego the entire 
appellate process. Тће Ninth Circuit 
has become a circuit where justice is 
not swift and not always served. 

Mr. President, we have known the 
problem of the Ninth Circuit for a long 
time. It's time to solve the problem. 
The Commission's recommendations, 
as reflected in our legislation, is a good 
first start. I hope we can resolve this 
issue this year. 

I ask unanimous consent that the 
text of our legislation be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 253 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Federal 
Ninth Circuit Reorganization Act of 1999". 
SEC. 2. DIVISIONAL ORGANIZATION OF THE 

COURT OF APPEALS FOR THE NINTH 
CIRCUIT. 

(a) REGIONAL DIVISIONS.—Effective 180 days 
after the date of enactment of this Act, the 
United States Court of Appeals for the Ninth 
Circuit shall be organized into 3 regional di- 
visions designated as the Northern Division, 
the Middle Division, and the Southern Divi- 
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sion, and а nonregional division designated 
as the Circuit Division. 

(b) REVIEW OF DECISIONS.— 

(1) NONAPPLICATION OF SECTION 1294.—Sec- 
tion 1294 of title 28, United States Code, shall 
not apply to the Ninth Circuit Court of Ap- 
peals. The review of district court decisions 
Shall be governed as provided in this sub- 
Section. 

(2) REVIEW.—Except as provided in sections 
1292(c), 1292(d), and 1295 of title 28, United 
States Code, once the court is organized into 
divisions, appeals from reviewable decisions 
of the district and territorial courts located 
within the Ninth Circuit shall be taken to 
the regional divisions of the Ninth Circuit 
Court of Appeals as follows: 

(A) Appeals from the districts of Alaska, 
Guam, Hawaii, Idaho, Montana, the North- 
ern Mariana Islands, Oregzon, Eastern Wash- 
ington, and Western Washington shall be 
taken to the Northern Division. 

(B) Appeals from the districts of Eastern 
California, Northern California, and Nevada 
Shall be taken to the Middle Division. 

(C) Appeals from the districts of Arizona, 
Central California, and Southern California 
Shall be taken to the Southern Division. 

(D) Appeals from the Tax Court, petitions 
to enforce the orders of administrative agen- 
cies, and other proceedings within the court 
of appeals' jurisdiction that do not involve 
review of district court actions shall be filed 
in the court of appeals and assigned to the 
division that would have jurisdiction over 
the matter if the division were а separate 
court of appeals. 

(8) ASSIGNMENT OF JUDGES.—Each regional 
division shall include from 7 to 11 judges of 
the court of appeals in active status. A ma- 
jority of the judges assigned to each division 
shall reside within the judicial districts that 
are within the division's jurisdiction as spec- 
ified in paragraph (2). Judges in senior status 
may be assigned to regional divisions in ac- 
cordance with policies adopted by the court 
of appeals. Any judge assigned to 1 division 
may be assigned by the chief judge of the cir- 
cuit for temporary duty in another division 
as necessary to enable the divisions to func- 
tion effectively. 

(4) PRESIDING JUDGES.—Section 45 of title 
28, United States Code, shall govern the des- 
ignation of the presiding judge of each ге- 
gional division as though the division were a 
court of appeals, except that the judge serv- 
ing as chief judge of the circuit may not at 
the same time serve as presiding judge of à 
regional division, and that only judges resi- 
dent within, and assigned to, the division 
Shall be eligible to serve as presiding judge 
of that division. 

(5) PANELS.—Panels of а division may sit 
to hear and decide cases at any place within 
the judicial districts of the division, as speci- 
fied by а majority of the judges of the divi- 
sion. The divisions shall be governed by the 
Federal Rules of Appellate Procedure and by 
local rules and internal operating procedures 
adopted by the court of appeals. The divi- 
sions may not adopt their own local rules or 
internal operating procedures. The decisions 
of 1 regional division shall not be regarded as 
binding precedents in the other regional di- 
visions. 

(c) CIRCUIT DIVISION.— 

(1) IN GENERAL.—In addition to the 3 re- 
gional divisions specified under subsection 
(a), the Ninth Circuit Court of Appeals shall 
establish а Circuit Division composed of the 
chief judge of the circuit and 12 other circuit 
judges in active status, chosen by lot in 
equal numbers from each regional division. 
Except for the chief judge of the circuit, who 
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shall serve ex officio, judges on the Circuit 
Division shall serve nonrenewable, staggered 
terms of 3 years each. One-third of the judges 
initially selected by lot shall serve terms of 
1 year each, one-third shall serve terms of 2 
years each, and one-third shall serve terms 
of 3 years each. Thereafter all judges shall 
serve terms of 3 years each. If a judge on the 
Circuit Division is disqualified or otherwise 
unable to serve in à particular case, the pre- 
siding judge of the regional division to which 
that judge is assigned shall randomly select 
а judge from the division to serve in the 
place of the unavailable judge. 

(2 JURISDICTION.—The Circuit Division 
shall have jurisdiction to review, and to af- 
firm, reverse, or modify any final decision 
rendered in any of the court’s divisions that 
conflicts on an issue of law with a decision in 
another division of the court. The exercise of 
such jurisdiction shall be within the discre- 
tion of the Circuit Division and may be in- 
voked by application for review by a party to 
the case, setting forth succinctly the issue of 
law as to which there is a conflict in the de- 
cisions of 2 or more divisions. The Circuit Di- 
vision may review the decision of a panel 
within a division only if en banc review of 
the decision has been sought and denied by 
the division. 

(3) PROCEDURES.—The Circuit Division 
shall consider and decide cases through pro- 
cedures adopted by the court of appeals for 
the expeditious and inexpensive conduct of 
the division’s business. The Circuit Division 
shall not function through panels. The Cir- 
cuit Division shall decide issues of law on 
the basis of the opinions, briefs, and records 
in the conflicting decisions under review, un- 
less the Circuit Division determines that 
special circumstances make additional brief- 
ing or oral argument necessary. 

(4) EN BANC PROCEEDINGS.—Section 46 of 
title 28, United States Code, shall apply to 
each regional division of the Ninth Circuit 
Court of Appeals as though the division were 
the court of appeals. Section 46(c) of title 28, 
United States Code, authorizing hearings or 
rehearings en banc, shall be applicable only 
to the regional divisions of the court and not 
to the court of appeals as a whole. After a di- 
visional plan is in effect, the court of appeals 
shall not order any hearing or rehearing en 
banc, and the authorization for a limited en 
banc procedure under section 6 of Public Law 
95-486 (92 Stat. 1633), shall not apply to the 
Ninth Circuit. An en banc proceeding ordered 
before the divisional plan is in effect may be 
heard and determined in accordance with ap- 
plicable rules of appellate procedure. 

(d) CLERKS AND EMPLOYEES.—Section 711 of 
title 28, United States Code, shall apply to 
the Ninth Circuit Court of Appeals, except 
the clerk of the Ninth Circuit Court of Ap- 
peals may maintain an office or offices in 
each regional division of the court to provide 
services of the clerk’s office for that divi- 
sion. 

(e) STUDY OF EFFECTIVENESS.—The Federal 
Judicial Center shall conduct a study of the 
effectiveness and efficiency of the divisions 
in the Ninth Circuit Court of Appeals. No 
later than 3 years after the effective date of 
this Act, the Federal Judicial Center shall 
submit to the Judicial Conference of the 
United States a report summarizing the ac- 
tivities of the divisions, including the Cir- 
cuit Division, and evaluating the effective- 
ness and efficiency of the divisional struc- 
ture. The Judicial Conference shall submit 
recommendations to Congress concerning 
the divisional structure and whether the 
structure should be continued with or with- 
out modification. 
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SEC. 2. ASSIGNMENT OF JUDGES; PANELS; EN 
BANC PROCEEDINGS; DIVISIONS; 
QUORUM. 
(a) IN GENERAL.—Section 46 of title 28, 
United States Code, is amended to read as 
follows: 


“546. Assignment of judges; panels; en banc 
proceedings; divisions; quorum 

(а) Circuit judges shall sit on the court of 
appeals and its panels in such order and at 
such times as the court directs. 

*(b) Unless otherwise provided by rule of 
court, а court of appeals or any regional di- 
vision thereof shall consider and decide cases 
and controversies through panels of 3 judges, 
at least 2 of whom shall be judges of the 
court, unless such judges cannot sit because 
recused or disqualified, or unless the chief 
judge of that court certifies that there is an 
emergency including, but not limited to, the 
unavailability of a judge of the court because 
of illness. A court may provide by rule for 
the disposition of appeals through panels 
consisting of 2 judges, both of whom shall be 
judges of the court. Panels of the court shall 
sit at times and places and hear the cases 
and controversies assigned as the court di- 
rects. The United States Court of Appeals for 
the Federal Circuit shall determine by rule à 
procedure for the rotation of judges from 
panel-to-panel to ensure that all of the 
judges sit on a representative cross section 
of the cases heard and, notwithstanding the 
first sentence of this subsection, may deter- 
mine by rule the number of judges, not less 
than 2, who constitute a panel. 

*(c) Notwithstanding subsection (b), a ma- 
jority of the judges of а court of appeals not 
organized into divisions as provided in sub- 
section (d) who are in regular active service 
may order a hearing or rehearing before the 
court en banc. A court en banc shall consist 
of all circuit judges in regular active service, 
except that any senior circuit judge of the 
circuit shall be eligible to participate, at 
that judge's election and upon designation 
and assignment pursuant to section 294(c) 
and the rules of the circuit, as a member of 
an en bane court reviewing a decision of à 
panel of which such judge was a member. 

**(d)(1) A court of appeals having more than 
15 authorized judgeships may organize itself 
into 2 or more adjudicative divisions, with 
each judge of the court assigned to a specific 
division, either for а specified term of years 
or indefinitely. The court's docket shall be 
allocated among the divisions in accordance 
with а plan adopted by the court, and each 
division shall have exclusive appellate juris- 
diction over the appeals assigned to it. The 
presiding judge of each division shall be de- 
termined from among the judges of the divi- 
sion in active status as though the division 
were the court of appeals, except the chief 
judge of the circuit shall not serve at the 
same time as the presiding judge of a divi- 
sion. 

**(2) When organizing itself into divisions, a 
court of appeals shall establish a circuit di- 
vision, consisting of the chief judge and addi- 
tional circuit judges in active status, se- 
lected in accordance with rules adopted by 
the court, so as to make an odd number of 
judges but not more than 13. 

*(8) The circuit division shall have juris- 
diction to review, and to affirm, reverse, or 
modify any final decision rendered in any of 
the court's divisions that conflicts on an 
issue of law with a decision in another divi- 
sion of the court. The exercise of such juris- 
diction shall be within the discretion of the 
circuit division and may be invoked by appli- 
cation for review by a party to the case, set- 
ting forth succinctly the issue of law as to 
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which there is а conflict in the decisions of 
2 or more divisions. The circuit division may 
review the decision of а panel within a divi- 
sion only if en banc review of the decision 
has been sought and denied by the division. 

**(4) The circuit division shall consider and 
decide cases through procedures adopted by 
the court of appeals for the expeditious and 
inexpensive conduct of the circuit division's 
business. The circuit division shall not func- 
tion through panels. The circuit division 
Shall decide issues of law on the basis of the 
opinions, briefs, and records in the con- 
flicting decisions under review, unless the di- 
vision determines that special circumstances 
make additional briefing or oral argument 
necessary. 

(е) This section shall apply to each divi- 
sion of a court that is organized into divi- 
sions as though the division were the court 
of appeals. Subsection (c), authorizing hear- 
ings or rehearings en banc, shall be applica- 
ble only to the divisions of the court and not 
to the court of appeals as a whole, and the 
authorization for а limited en banc proce- 
dure under section 6 of Public Law 95-486 (92 
Stat. 1633), shall not apply in that court. 
After а divisional plan is in effect, the court 
of appeals shall not order any hearing or re- 
hearing en banc, but an en banc proceeding 
already ordered may be heard and deter- 
mined in accordance with applicable rules of 
appellate procedure. 

“(f) A majority of the number of judges au- 
thorized to constitute a court, a division, or 
a panel thereof shall constitute a quorum.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 3 of 
title 28, United States Code, is amended by 
amending the item relating to section 46 to 
read as follows: 


“46. Assignment of judges; panels; en banc 


proceedings; divisions; 
quorum.’’. 
(c) MONITORING IMPLEMENTATION.—The 


Federal Judicial Center shall monitor the 
implementation of section 46 of title 28, 
United States Code (as amended by this sec- 
tion) for 3 years following the date of enact- 
ment of this Act and report to the Judicial 
Conference such information as the Center 
determines relevant or that the Conference 
requests to enable the Judicial Conference to 
assess the effectiveness and efficiency of this 
section. 
SEC. 3. DISTRICT COURT APPELLATE PANELS. 

(a) IN GENERAL.—Chapter 5 of title 28, 
United States Code, is amended by adding 
after section 144 the following: 


*$ 145. District Court Appellate Panels 


(а) The judicial council of each circuit 
may establish a district court appellate 
panel service composed of district judges of 
the circuit, in either active or senior status, 
who are assigned by the judicial council to 
hear and determine appeals in accordance 
with subsection (b). Judges assigned to the 
district court appellate panel service may 
continue to perform other judicial duties. 

(р) An appeal heard under this section 
shall be heard by a panel composed of 2 dis- 
trict judges assigned to the district court ap- 
pellate panel service, and 1 circuit judge as 
designated by the chief judge of the circuit. 
The circuit judge shall preside. A district 
judge serving on an appellate panel shall not 
participate in the review of decisions of the 
district court to which the judge has been 
appointed. The clerk of the court of appeals 
shall serve as the clerk of the district court 
appellate panels. A district court appellate 
panel may sit at any place within the cir- 
cuit, pursuant to rules promulgated by the 
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judicial council, to hear and decide cases, for 
the convenience of parties and counsel. 

(с) In establishing a district court appel- 
late panel service, the judicial council shall 
Specify the categories or types of cases over 
which district court appellate panels shall 
have appellate jurisdiction. In such cases 
Specified by the judicial council as appro- 
priate for assignment to district court appel- 
late panels, and notwithstanding sections 
1291 and 1292, the appellate panel shall have 
exclusive jurisdiction over district court de- 
cisions and may exercise all of the authority 
otherwise vested in the court of appeals 
under sections 1291, 1292, 1651, and 2106. A dis- 
trict court appellate panel may transfer a 
case within its jurisdiction to the court of 
appeals if the panel determines that disposi- 
tion of the case involves а question of law 
that should be determined by the court of 
appeals. The court of appeals shall thereupon 
assume jurisdiction over the case for all pur- 
poses. 

**(d) Final decisions of district court appel- 
late panels may be reviewed by the court of 
appeals, in its discretion. A party seeking re- 
view shall file à petition for leave to appeal 
in the court of appeals, which that court 
may grant or deny in its discretion. If a 
court of appeals is organized into adjudica- 
tive divisions, review of a district court ap- 
pellate panel decision shall be in the division 
to which an appeal would have been taken 
from the district court had there been no dis- 
trict court appellate panel. 

*(e) Procedures governing review in dis- 
trict court appellate panels and the discre- 
tionary review of such panels in the court of 
appeals shall be in accordance with rules 
promulgated by the court of appeals. 

“(© After a judicial council of a circuit 
makes an order establishing a district court 
appellate panel service, the chief judge of the 
circuit may request the Chief Justice of the 
United States to assign 1 or more district 
judges from another circuit to serve on a dis- 
trict court appellate panel, if the chief judge 
determines there is à need for such judges. 
The Chief Justice may thereupon designate 
and assign such judges for this purpose.". 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 5 of 
title 28, United States Code, is amended by 
adding after the item relating to section 144 
the following: 

‘145. District court appellate panels." 

(c) MONITORING  IMPLEMENTATION.— The 
Federal Judicial Center shall monitor the 
implementation of section 145 of title 28, 
United States Code (as added by this section) 
for 3 years following the date of enactment 
of this Act and report to the Judicial Con- 
ference such information as the Center de- 
termines relevant or that the Conference re- 
quests to enable the Conference to assess the 
effectiveness and efficiency of this section. 


EE 


MESSAGES FROM THE HOUSE 
RECEIVED DURING ADJOURNMENT 


Under the authority of the order of 
the Senate of January 6, 1999, the Sec- 
retary of the Senate, on January 20, 
during the adjournment of the Senate, 
received a message from the House of 
Representatives announcing that the 
House has agreed to the following con- 
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 11. Concurrent resolution pro- 
viding for an adjournment of the House. 
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MESSAGES FROM THE HOUSE 


At 11:52 a.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that pursuant to the provi- 
sions of sections 5580 and 5581 of the 
Revised Statues (20 U.S.C. 42-43), the 
Speaker appoints the following Mem- 
bers of the House to the Board of Re- 
gents of the Smithsonian Institution: 
Mr. REGULA of Ohio and Mr. SAM JOHN- 
SON of Texas. 

The message also announced that 
pursuant to the provisions of section 
161(a) of the Trade Act of 1974 (19 U.S.C. 
221), the Speaker appoints the fol- 
lowing Members of the House to be ac- 
credited by the President as official ad- 
visers to the United States delegations 
to international conferences, meetings, 
and negotiation sessions relating to 
trade agreements during the first ses- 
sion of the One Hundred Sixth Con- 
gress: Mr. ARCHER of Texas, Mr. CRANE 
of Illinois, Mr. THOMAS of California, 


Mr. RANGEL of New York, and Mr. 
LEVIN of Michigan. 
a 
MEASURES PLACED ON THE 
CALENDAR 


The following bills were read the sec- 
ond time and placed on the calendar: 

S. 40. A bill to protect the lives of unborn 
human beings. 

S. 41. A bill to make it a violation of a 
right secured by the Constitution and laws of 
the United States to perform an abortion 
with the knowledge that the abortion is 
being performed solely because of the gender 
of the fetus. 

S. 42. A bill to amend title X of the Public 
Health Service Act to permit family plan- 
ning projects to offer adoption services. 

S. 48. A bill to prohibit the provision of 
Federal funds to any State or local edu- 
cational agency that denies or prevents par- 


ticipation in constitutional prayer іп 
schools. 
S. 44. A bill to amend the Gun-Free 


Schools Act of 1994 to require a local edu- 
cational agency that receives funds under 
the Elementary and Secondary Education 
Act of 1965 to expel a student determined to 
be in possession of an illegal drug, or illegal 
drug paraphernalia, on school property, in 
addition to expelling a student determined 
to be in possession of a gun, and for other 
purposes. 

S. 45. A bil to prohibit the executive 
branch of the Federal Government from es- 
tablishing an additional class of individuals 
that is protected against discrimination in 
Federal employment, and for other purposes. 

S. 46. A bill to amend the Civil Rights Act 
of 1954 to make preferential treatment an 
unlawful employment practice, and for other 
purposes. 


— ERR 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-783. A communication from the Direc- 
tor of the Office of Regulatory Management 


1093 


and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Air Quality Implementation 
Plans; State of New Hampshire; Interim 
Final Determination that New Hampshire 
has Avoided the Deficiencies of its I/M SIP 
Revision" (FRL 6203-5) received on December 
15, 1998; to the Committee on Environment 
and Public Works. 

EC-784. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Approval and Pro- 
mulgation of Implementation Plans; South 
Carolina" (FRL 6204-1) received on December 
15, 1998; to the Committee on Environment 
and Public Works. 

EC-785. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of State Plans for Designated Fa- 
cilities and Pollutants: Tennessee" (FRL 
6204-4) received on December 15, 1998; to the 
Committee on Environment and Public 
Works. 

EC-786. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Harpin; Temporary/ 
Time-Limited Pesticide "Tolerance" (ЕБІ, 
6040-5) received on December 15, 1998; to the 
Committee on Environment and Public 
Works. 

EC-787. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Tebufenozide; Pes- 
ticide Tolerances for Emergency Exemp- 
tions’’ (FRL 6049-4) received on December 15, 
1998; to the Committee on Environment and 
Public Works. 

EC-788. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled '"Triazamate; Time- 
Limited Pesticide Tolerance" (FRL 6024-5) 
received on December 15, 1998; to the Com- 
mittee on Environment and Public Works. 

EC-789. A communication from the Direc- 
tor of the Fish and Wildlife Service, Depart- 
ment of the Interior, transmitting, pursuant 
to law, the report of а rule entitled ‘‘Endan- 
gered and Threatened Wildlife and Plants; 
Determination of Endangered Status for the 
St. Andrew Beach Mouse" (RIN1018-AE41) re- 
ceived on December 15, 1998; to the Com- 
mittee on Environment and Public Works. 

EC-790. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Medicaid Program; Inpatient Psy- 
chiatric Services Benefit for Individuals 
Under Age 21" (RIN0938-AJ05) received on 
December 16, 1998; to the Committee on Fi- 
nance. 

EC-791. A communication from the Assist- 
ant Commissioner for Examination, Internal 
Revenue Service, Department of the Treas- 
ury, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Coordinated Issue; 
Construction/Real Estate Industry; Retain 
age Payable’’ (UIL460.03-10) received on De- 
cember 17, 1998; to the Committee on Fi- 
nance. 

EC-792. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
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entitled “Рагђ IV—Items of General Inter- 
est" (Notice 98-62) received on December 15, 
1998; to the Committee on Finance. 

EC-793. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled Payment by Credit Card and Debit 
Card" (RIN1545-AW38) received on December 
15, 1998; to the Committee on Finance. 

EC-794. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of à rule 
entitled ‘‘Tax Forms and Instructions" (Rev. 
Proc. 98-61) received on December 16, 1998; to 
the Committee on Finance. 

EC-795. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Weighted Average Interest Rate 
Update’’ (Notice 98-56) received on December 
16, 1998; to the Committee on Finance. 

EC-796. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Examination of Returns and 
Claims for Refund, Credit, or Abatement; De- 
termination of Correct Tax Liability" (Rev. 
Proc. 98-63) received on December 16, 1998; to 
the Committee on Finance. 

EC-797. А communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of à rule 
entitled ‘‘Certain Investment Income Under 
the Qualifying Income Provisions of Section 
7704 and the Application of the Passive Ac- 
tivity Loss Rules to Publicly Traded Part- 
nerships" (RIN1545-AV15) received on De- 
cember 16, 1998; to the Committee on Fi- 
nance. 

EC-798. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of à rule 
entitled ‘‘Election to Amortize Start-Up Ex- 
penditures for Active Trades or Businesses" 
(RIN1545-AT71) received on December 16, 
1998; to the Committee on Finance. 

EC-799. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of à rule 
entitled ‘‘Abatement of Interest for Indi- 
vidual Taxpayers in Presidentially Declared 
Disaster Areas" (Notice 99-2) received on De- 
cember 16, 1998; to the Committee on Fi- 
nance. 

EC-800. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Меу Technologies in Retirement 
Plan Administration" (Notice 99-1) received 
on December 17, 1998; to the Committee on 
Finance. 

EC-801. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of à rule 
entitled “Мо се, Consent and Election Re- 
quirements of Sections 411(a)(11) and 417 for 
Qualified Retirement Plans" (RIN1545-A U05) 
received on December 17, 1998; to the Com- 
mittee on Finance. 

EC-802. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service. Department of the Treasury, trans- 
mitting, pursuant to law, the report of à rule 
entitled '"Treatment of Certain Payments 
Received as Temporary Assistance for Needy 
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Families (TANF)" (Notice 99-3) received on 
December 17, 1998; to the Committee on Fi- 
nance. 

EC-803. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service. Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Filing Procedure for Early Closing 
of Courier's Desk" (Notice 98-67) received on 
December 17, 1998; to the Committee on Fi- 
nance. 

EC-804. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service. Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Abatement of Interest" (RINI1545- 
AV82) received on December 17, 1998; to the 
Committee on Finance. 

EC-805. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the Department's annual re- 
port on transportation security for calendar 
year 1996; to the Committee on Commerce, 
Science, and Transportation. 

EC-806. A communication from the Chair- 
man of the National Transportation Safety 
Board, transmitting, pursuant to law, notice 
of the Board's appeal to the Office of Man- 
agement and Budget regarding the initial de- 
termination of their fiscal year 2000 budget 
request; to the Committee on Commerce, 
Science, and Transportation. 

EC-807. A communication from the Admin- 
istrator of the Federal Aviation Administra- 
tion, transmitting, pursuant to law, the Ad- 
ministrator's report on services provided to 
foreign aviation services in fiscal year 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-808. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of à rule en- 
titled ‘‘Allocation of Spectrum Below 5 GHz 
Transferred from Federal Government Use" 
(Docket 94-32) received on December 17, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-809. A communication from the Acting 
Assistant Administrator for Fisheries, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Exclusive Economic Zone Off Alaska; Exten- 
Sion of the Interim Groundfish Observer Pro- 
geram 'Through 2000" (I.D. 081498C) received 
on December 14, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-810. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Marine Fisheries Service, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of а rule entitled 
"Fisheries of the Exclusive Economic Zone 
Off Alaska; Atka Mackerel in the Eastern 
Aleutian District and Bering Sea Subarea of 
the Bering Sea and Aleutian Islands" (I.D. 
111698B) received on December 16, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-811. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of а rule entitled ‘‘Drawbridge Oper- 
ation Regulation; Lake Pontchartrain, LA" 
(RIN2115-AE47) received on December 15, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-812. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; British Aerospace BAe Model ATP Air- 
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planes" (Docket 98-NM-216-AD) received on 
December 15, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-813. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Bombardier Model DHC-7 and DHC-8 
Series Airplanes" (Docket 98-NM-237-AD) re- 
ceived on December 15, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-814. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Airbus Model A300-600 Series Air- 
planes" (Docket 97-NM-153-AD) received on 
December 15, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

EC-815. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Boeing Model 787, 747, 757, 767, and 777 
Series Airplanes" (Docket 98-NM-263-AD) re- 
ceived on December 15, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-816. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Pilot Schools" 
(RIN2120-ZZ15) received on December 15, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-817. A communication from the General 
Counsel of the Department of Тгапзрог- 
tation, transmitting, pursuant to law, the re- 
port of а rule entitled *'Pilot Schools" 
(RIN2120-ZZ14) received on December 15, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-818. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; McDonnell Douglas Model MD-11 Se- 
ries Airplanes" (Docket 98-NM-348-AD) re- 
ceived on December 15, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-819. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of а rule entitled ‘‘Establishment of 
Class E2 Airspace; Atlanta Dekalb-Peachtree 
Airport, GA" (Docket 98-ASO-17) received on 
December 15, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

ЕС-820. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Airbus Model A321" (Docket 98-NM- 
302-AD) received on December 17, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-821. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Marine Fisheries Service, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of a rule entitled ‘‘At- 
lantic Swordfish Fishery; Quota Adjust- 
ment" (I.D. 111698C) received on December 
14, 1998; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-822. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Boeing Model 757 Series Airplanes" 
(Docket 98-NM-336-AD) received on Decem- 
ber 17, 1998; to the Committee on Commerce, 
Science, and Transportation. 
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EC-823. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Rolls-Royce Limited, Bristol Engines 
Division and Rolls-Royce (1971) Limited, 
Bristol Engines Division Viper Series Tur- 
bojet Engines" (Docket 98-ANE-06-AD) re- 
ceived on December 17, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

ЕС-824. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; McDonnell Douglass Model MD-11 Se- 
ries Airplanes" (Docket 96-NM-227-AD) re- 
ceived on December 17, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-825. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Boeing Model 757-200 Series Airplanes 
Powered by Rolls-Royce RB211-535E4/E4B 
Engines" (Docket 97-NM-311-AD) received on 
December 17, 1998; to the Committee on Com- 
merce, Science, and Transportation. 

ЕС-826. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Proposed Establish- 
ment of Class E Airspace; Bolivar, MO" 
(Docket 98-ACE-33) received on December 17, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-827. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Amendment to Class 
E Airspace; West Plains, MO" (Docket 98- 
ACE-37) received on December 17, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

ЕС-828. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Special Local Regu- 
lations; Eight Coast Guard District Annual 
Marine Events" (Docket 08-98-018) received 
on December 17, 1998; to the Committee on 
Commerce, Science, and Transportation. 

ЕС-829. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Airbus Model A310 Series Airplanes" 
(Docket 95-NM-275-AD) received on Decem- 
ber 17, 1998; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-830. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Airworthiness Direc- 
tives; Sikorsky Aircraft Corporation Model 
S-61A, D, E, L, N, NM, R, and V Helicopters" 
(Docket 96-SW-29-AD) received on December 
17, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-831. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Modification of Class 
E Airspace; Valparaiso, IN" (Docket 98-AGL- 
53) received on December 17, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

ЕС-832. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Modification of VOR 
Federal Airway V-485; San Jose, CA" (Dock- 
et 95-AWP-6) received on December 17, 1998; 
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to the Committee on Commerce, 
and Transportation. 

EC-833. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of а rule entitled ‘‘Drawbridge Oper- 
ation Regulations: Taunton River, MA" 
(Docket 01-97-098) received on December 17, 
1998; to the Committee on Commerce, 
Science, and Transportation. 


Science, 


EE 


PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-1. A resolution adopted by the Legis- 
lature of Suffolk County, New York, relative 
to veterans’ rights; to the Committee on 
Veterans Affairs. 

POM-2. A resolution adopted by the Coun- 
cil of the City of Cincinnati, Ohio, relative to 
the year 2000 census; to the Committee on 
Governmental Affairs. 

POM-3. A resolution adopted by the Coun- 
cil of Cincinnati, Ohio, relative to the Cin- 
cinnati Postal Service Processing and Dis- 
tribution Center; to the Committee on Gov- 
ernmental Affairs. 

POM-A. A resolution adopted by the Senate 
of the Legislature of Puerto Rico; Ordered to 
lie on the table. 


SENATE RESOLUTION 1840 
STATEMENT OF PURPOSE 


The People of Puerto Rico suffered enor- 
mous material damages during September 21 
and 22, 1998, as the result of the landfall of 
Hurricane ‘‘Georges’’ over all the territory of 
Puerto Rico. The path of destruction that 
this atmospheric phenomenon left in the cit- 
ies and rural areas is unprecedented in our 
recent history. The damages to the infra- 
Structure, housing and economic develop- 
ment have only begun to be calculated and 
already surpass billions of dollars. Undoubt- 
edly, it will take months to replace the ma- 
terial damages caused by this traumatic 
event. 

However, on this difficult moment for 
Puerto Rico, its has been a source of hope 
and inspiration for everybody that the Fed- 
eral Government, by orders and the direct 
and decisive intervention of Honorable Wil- 
liam J. Clinton, President of the United 
States of America, has responded with com- 
passion, quickness, promptitude and praise- 
worthy efficiency to the petition for aid 
made by Governor Pedro J. Rosselló on be- 
half of the People of Puerto Rico. The effects 
of Georges" had barely stopped being felt 
over the territory of Puerto Rico, when 
President Clinton had already declared the 
Island à major disaster area. Due to the fact 
that we Puerto Ricans are U.S. citizens, the 
Island is eligible to receive millions of dol- 
lars in immediate aid from the Federal Gov- 
ernment. This aid has been initially chan- 
neled through the Federal Emergency Man- 
agement Agency (FEMA), agency which im- 
mediately sent dozens of its employees and 
officials to promptly begin evaluating the 
damages and the distribution of aid. 

The presidential declaration of disaster 
area, effective on September 24, 1998, was fol- 
lowed by visible manifestations and mes- 
sages of concern and support to the residents 
of Puerto Rico, as well as the immediate 
envoy to Puerto Rico of Secretary of Hous- 
ing and Urban Development (HUD), Andrew 
Cuomo, and of the administrator of the 
Small Business Administration (SBA), Aida 
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Alvarez, in order to prepare and submit to 
the President a detailed report of the dam- 
ages. In addition, he designated a Presi- 
dential Commission composed of such federal 
officials and by the White House aide for 
Puerto Rico affairs and co-chair of the Inter- 
agency Working Group on Puerto Rico, Jef- 
frey Farrow, led by the First Lady of the 
United States of America, Hillary Rodham 
Clinton. This Commission traveled to Puerto 
Rico and its members were able to person- 
ally examine on September 29, the damages 
caused by the hurricane when they flew over 
and visited many affected localities includ- 
ing the municipalities of Luquillo and Gua- 
yama. 

Among the aid authorized by President 
Clinton for Puerto Rico as the result of the 
visit of the First Lady, in addition to other 
aid authorized by law, came: the shipment of 
two hundred thousand (200,000) gallons of 
water and one hundred thousand (100,000) 
pounds of ice daily to Puerto Rico; the allo- 
cation of thirty million dollars 
($30,000,000.00) to create temporary jobs for 
displaced workers as a result of the hurri- 
cane; the allocation of thirty nine million 
dollars ($39,000,000.00) for the reconstruction 
of public housing units; five million dollars 
($5,000,000.00) for cleaning up roads and re- 
building bridges that give access to remote 
areas; and a special program of one hundred 
percent (100%) financing for owners who lost 
their homes, sponsored by the Federal Hous- 
ing Agency. 

The personal interest taken by President 
Clinton regarding the emergency caused by 
Hurricane ‘‘Georges’’ in Puerto Rico and the 
rapid, agile and efficient response given by 
the Federal Government to this situation, 
evidenced by the mobilization of personnel 
and resources of the federal agencies, by the 
presence in the island of important federal 
officials and members of Congress, and the 
massive allocation of funds and resources to 
help the victims of the hurricane, have visi- 
bly helped the People of Puerto Rico to re- 
cover their courage and hope after their sen- 
Sible losses suffered. 

The Senate of Puerto Rico recognizes and 
thanks the Honorable William J. Clinton, 
President of the United States of America, 
for his work on behalf of the People of Puer- 
to Rico on this difficult moment. 

Be it resolved by the Senate of Puerto 
Rico: 

Section 1.—Express to the Honorable Wil- 
lam J. Clinton, President of the United 
States of America, its recognition for the 
agile, prompt and efficient manner in which 
he responded to the petition for federal aid 
made by the Government of Puerto Rico as 
the result of the emergency caused by Hurri- 
cane ‘‘Georges’’, that hit the island on Sep- 
tember 21 and 22, 1998 and for the rapid dec- 
laration and mobilization of Federal Govern- 
ment resources and officials to attend to the 
damages caused by the Hurricane in Puerto 
Rico. 

Section 2.—This Resolution shall be sent 
to the Honorable William J. Clinton, Presi- 
dent of the United States of America. 

Section 3.—The Office of the Clerk is in- 
structed to remit a copy of this Resolution 
to the Clerk of the U.S. House of Representa- 
tives and to the Secretary of the U.S. Senate 
for distribution to the members of their re- 
spective bodies. 

Section 4.—This Resolution shall take ef- 
fect immediately after its approval. 


POM-5. A resolution adopted by the House 
of the Legislature of the Commonwealth of 
Pennsylvania; to the Committee on Appro- 
priations. 
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HOUSE RESOLUTION Мо. 513 


Whereas, The Delaware River represents 
one of Pennsylvania's and one of the nation's 
most important water resources, serving as a 
water supply for 17 million persons in the 
states of New York, Pennsylvania, New Jer- 
sey and Delaware; and 

Whereas, The Delaware River is an inter- 
state stream forming the boundary between 
States for its entire length of 330 miles; and 

Whereas, Two major sections of the Dela- 
ware River have been designated under the 
Wild and Scenic Rivers Act; and 

Whereas, The remaining section of the 
Delaware River has been studied and is now 
in the process of being designated under the 
Wild and Scenic Rivers Act; and 

Whereas, The Delaware River and the 
Pennsylvania tributaries serve as à major 
recreational facility for the large population 
of the New York/Philadelphia Metropolian 
Areas; and 

Whereas, The Congress of the United 
States created the Delaware River Basin 
Compact (Compact) in recognition of the 
need to coordinate the efforts of the four 
states and Federal agencies and to establish 
a management system to oversee the use of 
water and related natural resources of the 
Delaware River Basin; and 

Whereas, The Compact was enacted by the 
legislatures of New York, Pennsylvania, New 
Jersey and Delaware and by Congress and 
was signed into law on September 27, 1961, to 
provide a mechanism to guide the conserva- 
tion, development and administration of 
water resources of the river basin; and 

Whereas, The Compact established the 
Delaware River Basin Commission (Commis- 
sion) as the agency to coordinate the water 
resources efforts of the four states and the 
Federal Government and provided the Com- 
mission with authority for management and 
protection of flood plains, water supplies, 
water quality, watersheds, recreation, fish 
and wildlife and cultural, visual and other 
amenities; and 

Whereas, The Commission has provided for 
equitable treatment of all parties without 
regards to political boundary; and 

Whereas, The Commission includes both 
the Delaware River and Delaware Bay, which 
serve the port of Philadelphia, a port that 
handles the largest volume of petroleum of 
all United States ports; and 

Whereas, Sections 3.3 and 3.4 of the Com- 
pact specifically provide for the Commission, 
with the consent of the parties in the matter 
of state of New Jersey v. state of New York 
et al. 347 U.S. 995 (1954) to apportion the 
water to and among the states; and 

Whereas, The Commission has successfully 
negotiated all disputes or conflicts between 
parties without any appeal to the United 
States Supreme Court; and 

Whereas, Section 13.3 of the Compact calls 
for the adoption and apportionment of the 
Commission’s annual expense budget among 
the signatory parties to the Compact; and 

Whereas, The United States is a duly con- 
stituted signatory party to the Compact; and 

Whereas, In fiscal years 1996, 1997 and 1998, 
the Commission duly submitted its approved 
budgets to the President’s Office of Manage- 
ment and Budget (OMB) and Congress; and 

Whereas, The Federal Government failed 
to provide full funding in fiscal year 1996 and 
failed to provide any funding in fiscal years 
1997 and 1998 for the Commission’s current 
expense budget and has, therefore, not met 
the funding requirement of section 13.3 of the 
Compact; and 

Whereas, The Commission also has adopted 
and duly submitted to OMB a current ex- 
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pense budget for fiscal year 1999 that in- 
cludes an apportionment for the Federal 
Government in the amount of no dollars; and 

Whereas, The fair share apportionment of 
the Commission’s annual expense budget for 
the Federal Government for fiscal year 1999 
is $628,000; and 

Whereas, The cumulative shortfall of Fed- 
eral funding for the Commission since fiscal 
year 1996 is $1.716 million; and 

Whereas, The Commission pays the Federal 
Government approximately $1.3 million per 
year to purchase storage in the Blue Marsh 
and Beltzville multipurpose reservoirs; and 

Whereas, The Commission is the agent of 
Congress in the allocation of the waters of 
the basin among the signatory states; and 

Whereas, The Commission, through its reg- 
ulations and programs, protects interstate 
waters and the Delaware Bay and provides a 
forum for the prevention and settlement of 
interstate disputes that arise over the use of 
interstate waters; and 

Whereas, Through these interstate func- 
tions and many other programs and activi- 
ties, such as the coordination of the basin 
flood and drought forecasting and warning 
system, the Commission saves the Federal 
Government time, resources and money, 
thus advancing the welfare of the nation; 
therefore be it 

Resolved, That the House of Representa- 
tives of Pennsylvania memorialize the Presi- 
dent of the United States and Congress to 
provide the Commission with funding in an 
amount equal to what is owed for the Fed- 
eral Government’s share of the Commission’s 
operating budgets for fiscal years 1996, 1997, 
1998 and 1999; and be it further 

Resolved, That the House of Representa- 
tives of Pennsylvania memorialize the Presi- 
dent of the United States and Congress to 
fulfill the Federal Government’s obligation 
under the Delaware River Basin Compact to 
annually contribute the apportioned share of 
the Commission’s future operating budgets; 
and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States, to the presiding officers of each 
house of Congress and to each member of 
Congress from Pennsylvania. 


POM-6. A resolution adopted by the House 
of the Legislature of the State of Michigan; 
to the Committee on Health, Education, 
Labor and Pensions. 

HOUSE RESOLUTION No. 361 

Whereas, In 1996, Congress enacted a provi- 
sion that requires the United States Depart- 
ment of Health and Human Services to de- 
velop a computerized system of keeping 
track of the health history of every Amer- 
ican. This electronic code represents the 
first national identification system since So- 
cial Security was initiated more than sixty 
years ago; and 

Whereas, The national health identifier is 
designed to increase the information avail- 
able to medical care professionals, public 
health officials and the scientific community 
for research purposes. One of the proposed 
ideas to implement this is to use Social Se- 
curity numbers. Proponents of the national 
health identifier believe that the informa- 
tion will benefit billing systems, streamline 
treatment, and generally assist in the devel- 
opment of national disease data bases, which 
could help research efforts. While many of 
these worthy goals may result from an elec- 
tronic file on each person, there are grave 
concerns for abuse resulting from the infor- 
mation; and 

Whereas, Most people find little consola- 
tion in assurances that information compiled 
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through the national health identifier would 
remain confidential. New reports of hackers 
breaking into various computer systems— 
even top security computers at the Pen- 
tagon—provide ample justification for skep- 
ticism. Every person’s personal health his- 
tory must remain private, Insurers, employ- 
ers, and any number of groups could abuse 
the information in many ways; and 

Whereas, It is significant to note that, 
when this provision was added to omnibus 
legislation in 1996, few people understood the 
ramifications of the policy and its potential 
threat to personal privacy. Many members of 
Congress acknowledge that they had no 
awareness that the measure included this 
mandate; and 

Whereas, The Michigan House of Rep- 
resentatives has requested that Congress re- 
scind the requirement for Social Security 
numbers to be included on applications for 
various state licenses; and 

Whereas, Clearly, the potential for damage 
to people far outweights the advantages to 
research or the convenience to insurance 
companies, now, therefore, be it 

Resolved by the House of Representatives, 
That we memorialize the Congress of the 
United States to rescind its mandate that 
the United State Department of Health and 
Human Services develop a national health 
identifier to track the health history of 
every American. We also urge Congress to re- 
strict the use of Social Security numbers to 
the purposes of Social Security and uses per- 
mitted by law; and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and the 
members of the Michigan congressional dele- 
gation. 


POM-7. А joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Health, Education, Labor, and 
Pensions. 

ASSEMBLY JOINT RESOLUTION No. 43 

Whereas, According to the American Heart 
Association, the following facts apply to car- 
diovascular diseases: 

(a) Cardiovascular diseases, including 
heart attack, stroke, and high blood pres- 
sure, are the number one killer of women in 
the United States. 

(b) One in five females has some form of 
major cardiovascular disease. 

(c) Over 479,000 women die from cardio- 
vascular diseases each year compared to 
246,000 women who die from all cancer deaths 
combined; in addition five times as many fe- 
males die from heart attacks as breast can- 
cer. 

(d) African American women in the range 
of 35 to 74 years of age are more than twice 
as likely to die from a heart attack as white 
women. 

(e) In 1992, cardiovascular diseases resulted 
in the death of more than 43,800 women in 
California; and 

Whereas, The American Heart Association 
is dedicated to reducing disability and death 
from cardiovascular disease and stroke; and 

Whereas, The American Heart Association 
funds biomedical research and conducts a va- 
riety of preventive education programs in 
communities throughout California; and 

Whereas, The American Heart Association 
applauds the efforts of members of Congress 
in introducing legislation, the Women’s Car- 
diovascular Diseases Research and Preven- 
tion Act and related measures, in order to 
provide funding to expand and intensify re- 
search, education, and outreach programs for 
heart disease; now, therefore, be it 
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Resolved by the Assembly and Semate of the 
State of California, jointly, That the Legisla- 
ture of the State of California respectfully 
memorializes the President and Congress to 
support the Women's Cardiovascular Dis- 
eases Research and Prevention Act before 
the Congress in order to provide funding to 
expand and intensify research, education, 
and outreach programs for heart disease; and 
be it further 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States. 

РОМ-8. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Health, Education, Labor, and 
Pensions. 


ASSEMBLY JOINT RESOLUTION Мо. 48 


Whereas, The federal Health Insurance 
Portability and Accountability Act of 1996 
(P.L. 104-191) authorized eligible individuals 
to claim а deduction from gross income sub- 
ject to federal income taxes for amounts de- 
posited during the taxable year to a medical 
savings account; and 

Whereas, The Legislature provided con- 
formity to that law under the Personal In- 
come Tax Law by approving Chapter 954 of 
the Statutes of 1996; and 

Whereas, The federal law contains а ‘‘cut- 
off year" which prohibits the deduction of 
contributions by otherwise eligible individ- 
uals after that cut-off year unless the indi- 
vidual had already established a medical sav- 
ings account or became covered under a high 
deductible health plan as an employee of a 
medical savings account participating em- 
ployer; and 

Whereas, The cut-off year is calendar year 
2000, or sooner if the number of participants 
in medical savings accounts exceeds a cer- 
tain number determined by a formula under 
the federal law; and 

Whereas, Health insurance, generally, may 
not be purchased with amounts deposited in 
a medical savings account; and 

Whereas, Health insurance premiums are 
not otherwise deductible by individuals; now, 
therefore, be it 

Resolved by the Assembly, and Senate of the 
State of California, jointly, That the Legisla- 
ture of the State of California respectfully 
memorializes the President and the Congress 
of the United States to remove the limita- 
tion on the number of persons who may have 
a medical savings account, to permit funds 
in a medical savings account to be used to 
pay premiums on any employee’s health care 
medical plan or provide that those health 
care plan premiums be otherwise deductible, 
and to make the medical saving account provi- 
sions permanent; and be it further 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, the Speaker of the House of 
Representatives, the President pro Tempore 
of the Senate, and each Senator and Rep- 
resentative from California in the Congress 
of the United States. 

POM-9. A resolution adopted by the House 
of the Legislature of the State of Michigan; 
to the Committee on Energy and Natural Re- 
Sources. 


HOUSE RESOLUTION No. 322 
Whereas, Much of our country's manufac- 
turing strength can be traced to the activi- 
ties of the automobile industry in Michigan. 
Over the past century, the growth of this key 


CONGRESSIONAL RECORD—SENATE 


industry has constituted à remarkable chap- 
ter in our history and our heritage. From the 
infancy of automobiles in Michigan to the 
industry's role during war, the process of 
manufacturing automobiles has meant more 
to our country than can be measured by eco- 
nomic statistics alone; and 

Whereas, In an effort to recognize and pre- 
serve the cultural heritage of the automobile 
industry, interested citizens and organiza- 
tions are working with members of Congress 
to establish a program to establish an auto- 
mobile heritage area. The automobile herit- 
age area would join the heritage areas al- 
ready established in our country and main- 
tained in conjunction with the National 
Park Service; and 

Whereas, Two bills have been introduced in 
Congress to provide for the Automobile Na- 
tional Heritage Area. These measures, H.R. 
3910 and S. 2104, would extend the program to 
corridors in the state with unique roles in 
Michigan’s automobile history, including 
not only the metropolitan Detroit region, 
but also locations in Flint and Lansing; and 

Whereas, There are presently sixteen herit- 
age areas throughout the country. These 
help to preserve the history of the textile in- 
dustry in Massachusetts, the role of the ca- 
nals and other waterways in our nation's de- 
velopment, and several other unique compo- 
nents of America's past. The automobile in- 
dustry certainly is an appropriate addition 
to this effort to save our cultural heritage; 
now, therefore, be it 

Resolved by the House of Representatives, 
That we memorialize the Congress of the 
United States to enact the Automobile Na- 
tional Heritage Area Act; and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and the 
members of the Michigan congressional dele- 
gation. 

POM-10. A resolution adopted by the Sen- 
ate of the Legislature of the State of Michi- 
gan; to the Committee on Finance. 

SENATE RESOLUTION No. 182 


Whereas, Because of changes in tech- 
nology, society, and the way our economy 
functions, the notion of the workplace is far 
different today than it was only a few years 
ago. More and more citizens work out of 
their homes. In addition to the obvious influ- 
ence of computers, people are choosing to 
work at home to care for children and aging 
parents as well; and 

Whereas, Under current law, expenses of 
maintaining a home office can be deducted 
from income for federal tax purposes only if 
an office is used exclusively for business. 
There are also stringent record-keeping ге- 
quirements. 'These restrictions can place 
people working at home at а severe dis- 
advantage in the marketplace. The current 
status also likely stifles the initiative of 
some entrepreneurs; and 

Whereas, Government policies should en- 
courage citizens to be responsible to their 
families and should not hinder efforts to in- 
crease productivity. Public policy must keep 
pace with the changes that are taking place 
in how Americans live and work. The models 
upon which the tax status of the home office 
was based do not reflect today's working 
world; now, therefore, be it 

Resolved by the Senate, That we memori- 
alize the Congress of the United States to 
amend the Internal Revenue Code to remove 
the requirement that a home office must be 
used exclusively for business in order to be 
eligible for any tax deduction; and be if fur- 
ther 
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Resolved, That copies of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and the 
members of the Michigan congressional dele- 
gation. 

POM-11. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Finance. 


ASSEMBLY JOINT RESOLUTION Мо. 59 


Whereas, Reflex Sympathetic Dystrophy 
Syndrome (RSDS) is а heinous autonomic 
neurological disease that causes severe burn- 
ing pain, extreme sensitivity to touch, swell- 
ing, excessive sweating, and deterioration of 
the skin, tissue, muscles, and bones; and 

Whereas, RSDS usually affects the arms 
and legs, but can affect any part of the body; 
and 

Whereas, There are an estimated 6,000,000 
people in the United States with this disease 
and, thus, it is not a rare disease; and 

Whereas, The unremitting pain of RSDS 
has caused many people much physical and 
emotional misery; and 

Whereas, There is no reason for these peo- 
ple to also suffer financial devastation and 
additional misery; and 

Whereas, Under federal law, each person 
with RSDS who applies for Social Security 
disability insurance is considered on an indi- 
vidual basis and by the time benefits are 
awarded, it may take as long as three years; 
and 

Whereas, In the interim, savings, belong- 
ings, and homes are lost and the stress from 
this financial devastation, along with the 
terrible pain, often results in the individual 
becoming severely depressed; and 

Whereas, This financial misery could be 
lessened or averted if victims of RSDS quali- 
fied immediately for Social Security dis- 
ability insurance benefits upon proper diag- 
nosis and progression to a state of disability; 
now, therefore, be it 

Resolved by the Assembly and Semate of the 
State of California, jointly, That the California 
Legislature urges the Congress of the United 
States to enact legislation to qualify auto- 
matically persons with Reflex Sympathetic 
Dystrophy Syndrome (RSDS) for Social Se- 
curity disability insurance benefits upon 
proper diagnosis and progression to a state 
of disability; and be it further 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, the Speaker of the House of 
Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States. 

POM-12. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Finance. 


ASSEMBLY JOINT RESOLUTION Мо. 58 


Whereas, The federal research and develop- 
ment tax credit expires on June 30, 1998; and 

Whereas, The research and development 
tax credit enjoys broad, bipartisan support 
and provides a critical, effective, and proven 
incentive for companies to increase their in- 
vestment in United States-based research; 
and 

Whereas, Since Congress first enacted the 
research and development tax credit in 1981, 
two industries important to California's 
economy, the pharmaceutical and electronic 
industries, increased their research spending 
from $10.5 billion to more than $64.2 billion; 
and 

Whereas, The research conducted by these 
industries alone has led to the development 
of many new drugs and medicines and has 
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helped propel us into the Information Age; 
and 

Whereas, While other countries continue to 
offer tax incentives and subsidies to busi- 
nesses competing with United States compa- 
nies, it is important that Congress continue 
to encourage investment in innovative tech- 
nologies; and 

Whereas, The structure of the research and 
development tax credit ensures that compa- 
nies that benefit from the credit will con- 
tinue to increase their research and develop- 
ment spending from year to year and also 
continue to add high-paying American jobs; 
now therefore, be it 

Resolved by the Assembly and Semate of the 
State of California, jointly, That the Legisla- 
ture of the State of California respectfully 
memorializes the President and the Congress 
of the United States to enact legislation to 
permanently extend the research and tax 
credit, as proposed in H.R. 2819; and be it fur- 
ther 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States. 

POM-13. A joint resolution adopted by the 
Legislature of the State of California; to the 
Committee on Foreign Relations. 

ASSEMBLY JOINT RESOLUTION No. 76 


Whereas, The Republic of Cyprus has been 
illegally divided and occupied by Turkish 
forces since 1974 in violation of United Na- 
tions resolutions; and 

Whereas, The international community 
and the United States government have re- 
peatedly called for the speedy withdrawal of 
all foreign troops from the territory of Cy- 
prus; and 

Whereas, There are internationally accept- 
able means to resolve the situation in Cy- 
prus, including the proposal for the demili- 
tarization of Cyprus and the establishment 
of a multinational force to ensure the secu- 
rity of both the Greek and Turkish commu- 
nities in Cyprus, which has been endorsed by 
the international community including the 
United States government; and 

Whereas, It is recognized that the prospect 
of Cyprus accession to the European Union 
will serve as а catalyst for resolving the sit- 
uation in Cyprus; and 

Whereas, A peaceful, just, and lasting solu- 
tion to the Cyprus problem would greatly 
benefit the security and the political, eco- 
nomic, and social well-being of all Cypriots, 
as well as contribute to improved relations 
between Greece and Turkey; and 

Whereas, The United Nations has repeat- 
edly stated the parameters for such a solu- 
tion, most recently in United Nations Secu- 
rity Council Resolution 1092, adopted on De- 
cember 23, 1996, with United States support; 
and 

Whereas, In spite of unsuccessful high level 
meetings in 1997 and the United States led 
mediation efforts in May 1998, the situation 
has led to à stalemate in the efforts of the 
international community to reach à Cyprus 
settlement; now, therefore, be it 

Resolved by the Assembly and Senate of the 
State of California, jointly, That the solution 
of the situation in Cyprus must be based on 
the parameters and principles set forth in 
House Concurrent Resolution No. 81 and Sen- 
ate Concurrent Resolution No. 41 both of the 
105th Congress and the aforementioned 
United Nations Security Council Resolution 
1092, regarding the situation in Cyprus; and 
be it further 
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Resolved, That the Assembly and Senate of 
the State of California, jointly, call the 
United States to continue their active sup- 
port in finding a just, viable, and lasting so- 
lution to the Cyprus problem within the 
United Nations framework and according to 
the said parameters; and be it further 

Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the United 
States House of Representatives, and to each 
Senator and Representative from California 
in the Congress of the United States. 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. HATCH (for himself, Mr. SES- 
SIONS, Mr. THURMOND, Mr. ABRAHAM, 
Mr. DEWINE, and Mr. ASHCROFT): 

S. 254. A bill to reduce violent juvenile 
crime, promote accountability by rehabilita- 
tion of juvenile criminals, punish and deter 
violent gang crime, and for other purposes; 
read the first time. 

By Mr. GRASSLEY (for himself and 
Mr. BREAUX): 

S. 255. A bill to combat waste, fraud, and 
abuse in payments for home health services 
provided under the medicare program, and to 
improve the quality of those home health 
services; to the Committee on Finance. 

By Mr. GRASSLEY (for himself, Mr. 
BREAUX, and Mr. CONRAD): 

S. 256. A bill to amend title XVIII of the 
Social Security Act to promote the use of 
universal product numbers on claims forms 
submitted for reimbursement under the 
medicare program; to the Committee on Fi- 
nance. 

By Mr. COCHRAN (for himself, Mr. 
INOUYE, and Mr. HAGEL): 

S. 257. A bill to state the policy of the 
United States regarding the deployment of à 
missile defense capable of defending the ter- 
ritory of the United States against limited 
ballistic missile attack; to the Committee on 
Armed Services. 

By Mr. MCCAIN (for himself, 
LEVIN, and Mr. ROBB): 

S. 258. A bill to authorize additional rounds 
of base closures and realignments under the 
Defense Base Closure and Realignment Act 
of 1990 in 2001 and 2008, and for other pur- 
poses; to the Committee on Armed Services. 

By Mr. INOUYE: 

S. 259. A bill to increase the role of the 
Secretary 01 "Transportation in  admin- 
istering section 901 of the Merchant Marine 
Act, 1936, and for other purposes; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

By Mr. GRASSLEY (for himself, Mr. 
DASCHLE, Mr. CRAIG, Mr. BROWNBACK, 
Mr. SESSIONS, Mr. ASHCROFT, Mr. 
KOHL, and Mr. BURNS): 

S. 260. A bill to make chapter 12 of title 11, 
United States Code, permanent, and for 
other purposes; to the Committee on the Ju- 
diciary. 


Mr. 


By Mr. SPECTER (for himself, Mr. 
ROCKEFELLER, Mr. BYRD, Mr. 
DEWINE, Mr. HOLLINGS, Mr. 


SANTORUM, Ms. MIKULSKI, Mr. SAR- 

BANES, Mr. HUTCHINSON, Mr. DURBIN, 

Mr. Коні, Mr. SESSIONS, and Mr. 
MOYNIHAN): 

S. 261. A bill to amend the Trade Act of 

1974, and for other purposes; to the Com- 
mittee on Finance. 


January 20, 1999 


By Mr. ROTH (for himself and Mr. 
MOYNIHAN): 

S. 262. A bill to make miscellaneous and 
technical changes to various trade laws, and 
for other purposes; to the Committee on Fi- 
nance. 

By Mr. ROTH: 

S. 263. A bill to amend the Social Security 
Act to establish the Personal Retirement Ac- 
counts Program; to the Committee on Fi- 
nance. 

By Mr. AKAKA: 

S. 264. A bill to increase the Federal med- 
ical assistance percentage for Hawaii to 59.8 
percent; to the Committee on Finance. 

By Mrs. FEINSTEIN (for herself and 
Ms. SNOWE): 

S. 265. A bill entitled ‘‘Hospital Length of 
Stay Act of 1999"; to the Committee on Fi- 
nance. 

By Mrs. FEINSTEIN: 

S. 266. A bill to amend the Clean Air Act to 
permit the exclusive application of Cali- 
fornia State regulations regarding reformu- 
lated gasoline in certain areas within the 
State; to the Committee on Environment 
and Public Works. 

S. 267. A bill to amend the Solid Waste Dis- 
posal Act to direct the Administrator of the 
Environmental Protection Agenoy to give 
highest priority to petroleum contaminants 
in drinking water in issuing corrective ac- 
tion orders under the response program for 
petroleum; to the Committee on Environ- 
ment and Public Works. 

S. 268. A bill to specify the effective date of 
and require an amendment to the final rule 
of the Environmental Protection Agency 
regulating exhaust emissions from new 
Spark-ignition gasoline marine engines; to 
the Committee on Environment and Public 
Works. 
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SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MURKOWSKI (for himself, Mr. 
TORRICELLI, Mr. HELMS, Mr. THOMAS, 
Mr. МАСК, and Mr. SMITH of Oregon): 

S. Res. 26. A resolution relating to Tai- 
wan’s Participation in the World Health Or- 
ganization; to the Committee on Foreign Re- 
lations. 

By Mr. WELLSTONE: 

S. Res. 27. A resolution expressing the 
sense of the Senate regarding the human 
rights situation in the People’s Republic of 
China; to the Committee on Foreign Rela- 
tions. 

By Mr. DURBIN: 

S. Con. Res. 2. A concurrent resolution rec- 
ommending the integration of Lithuania, 
Latvia, and Estonia into the North Atlantic 
Treaty Organization (NATO); to the Com- 
mittee on Foreign Relations. 


EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HATCH (for himself, Mr. 
SESSIONS, Mr. THURMOND, Mr. 
ABRAHAM, Mr. DEWINE, Mr. 
ASHCROFT): 

S. 254. A bill to reduce violent juve- 
nile crime, promote accountability by 
rehabilitation of juvenile criminals, 
punish and deter violent gang crime, 
and for other purposes; read the first 
time. 


January 20, 1999 


VIOLENT AND REPEAT JUVENILE OFFENDER AC- 
COUNTABILITY AND REHABILITATION ACT OF 
1999 
Mr. HATCH. Mr. President, I am 

proud today to introduce the Violent 

and Repeat Juvenile Offender Account- 

ability and Rehabilitation Act of 1999. T 

am pleased to be joined by Senator 

SESSIONS, the distinguished chairman 

of the Youth Violence Subcommittee, 

as well as Senator DEWINE. 

There are few issues that will come 
before the Senate this year that touch 
the lives of more of our fellow Ameri- 
cans than our national response to ju- 
venile crime. Crime and delinquency 
among juveniles is a problem that 
troubles us in our neighborhoods, 
Schools and parks. It is the subject 
across the dinner table, and in those 
late night, worried conversations all 
parents have had at one time or an- 
other. The subject is familiar—how can 
we prevent our children from falling 
victim—either to crime committed by 
another juvenile, or to the lure of 
drugs, crime, and gangs. 

Their concerns should be our con- 
cerns. The sad reality is that we can no 
longer sit silently by as children kill 
children, as teenagers commit truly 
heinous offenses, as our juvenile drug 
abuse rate continues to climb. In 1997, 
juveniles accounted for nearly one 
fifth—18.7 percent—of all criminal ar- 
rests in the United States. Persons 
under 18 committed 18.5 percent of all 
murders, over 17 percent of all rapes, 
nearly 30 percent of all robberies, and 
50 percent of all arsons. 

In 1997, 183 juveniles under 15 were ar- 
rested for murder. Juveniles under 15 
were responsible for 6.5 percent of all 
rapes, 14 percent of all burglaries, and 
one third of all arsons. And, unbeliev- 
ably, juveniles under 15—who are not 
old enough to legally drive in any 
state—in 1997 were responsible for 10.3 
percent of all auto thefts. 

To put this in some context, consider 
this: in 1997, youngsters age 15 to 19, 
who are only 7 percent of the popu- 
lation, committed 22.2 percent of all 
crimes, 21.4 percent of violent crimes, 
and 32 percent of property crimes. 

And although there are endless sta- 
tistics on our growing juvenile crime 
problem, one particularly sobering fact 
is that, between 1985 and 1993, the num- 
ber of murder cases involving 15-year 
olds increased 207 percent. We have 
kids involved in murder before they 
can even drive. 

Even my state of Utah has not been 
immune from these trends. Indeed, a 
1997 study by Brigham Young Univer- 
sity Professor Richard Johnson found 
that Utah’s juvenile arrest rate is the 
highest in the nation. Additionally, as 
an indication of the increasingly seri- 
ous nature of juvenile offenses in Utah, 
between 1990 and 1996 the number of ju- 
veniles sentenced to youth corrections 
increased 142 percent, and the number 
of juveniles requiring detention in a se- 
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cure facility more than doubled. And in 
1995, the average Utah juvenile offender 
had accumulated an astonishing aver- 
age of 28 misdemeanors, 8 felony con- 
victions, and 2.4 status offense convic- 
tions before being sentenced to a se- 
cure youth facility. 

In short, our juvenile crime problem 
has taken а new and sinister direction. 
But cold statistics alone cannot tell 
the whole story. Crime has real effects 
on the lives of real people. Last fall, I 
read an article in the Richmond Times- 
Dispatch by my good friend, crime nov- 
elist Patricia Cornwell. It is one of the 
finest pieces I have read on the effects 
of and solutions to our juvenile crime 
problem. 

Let me share with my colleagues 
some of what Ms. Cornwell, who has 
Spent the better part of her adult life 
studying and observing crime and its 
effects, has to say. She says ‘“‘when a 
person is touched by violence, the fab- 
ric of civility is forever rent, or ripped, 
or breached . . ." This is a graphic but 
accurate description. Countless lives 
can be ruined by a single violent crime. 
Тћеге is, of course, the victim, who 
may be dead, or scarred for life. Тћеге 
are the family and friends of the vic- 
tim, who are traumatized as well, and 
who must live with the loss of à loved 
one. Society itself is harmed, when 
each of us is à little more frightened to 
walk on our streets at night, to use an 
A'TM, or to jog or bike in our parks. 
And, yes, there is the offender who has 
chosen to throw his or her life away. 
Particularly when the offender is a ju- 
venile, family, friends, and society are 
made poorer for the waste of potential 
in every human being. One crime, but 
permanent effects when ‘‘the fabric of 
civility is rent." 

This is the reality that has driven me 
to work for the last three years to ad- 
dress this issue. In this effort, I have 
been joined by a bipartisan majority of 
the Senate Judiciary Committee, 
which last Congress reported com- 
prehensive legislation on a bipartisan, 
two to one vote. Indeed, among mem- 
bers of the Youth Violence Sub- 
committee, the vote was seven to two 
in favor of the bill. 

The Judiciary Committee’s legisla- 
tion last Congress would have fun- 
damentally reformed the role played 
by the federal government in address- 
ing juvenile crime in our Nation. It was 
supported by law enforcement organi- 
zations such as the Fraternal Order of 
Police, the National Sheriffs Associa- 
tion, and the National Troopers Coali- 
tion, as well as the support of juvenile 
justice practitioners such as the Na- 
tional Council of Juvenile and Family 
Court Judges, and victim’s groups in- 
cluding the National Victims Center 
and the National Organization for Vic- 
tims Assistance. 

The bill we introduce today builds on 
those efforts. Our reform proposal in- 
cludes the best of what we know works. 
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It combines tough measures to protect 
the public from the worst juvenile 
criminals, smart measures to provide 
intervention and correction at the ear- 
liest acts of delinquency, and compas- 
sionate measures to rehabilitate juve- 
nile offenders and to supplement and 
enhance extensive existing prevention 
programs to keep juveniles out of the 
cycle of crime, violence, drugs, and 
gangs. 

Mr. President, let me spell out in 
great detail the provisions of this bill, 
and how it will help reform the juve- 
nile justice system that is failing the 
victims of juvenile crime, failing too 
many of our young people, and ulti- 
mately, failing to protect the public. 

First, this bill reforms and stream- 
lines the federal juvenile code, to re- 
sponsibly address the handful of cases 
each year involving juveniles who com- 
mit crimes under federal jurisdiction. 
Our bill sets a uniform age of 14 for the 
permissive transfer of juvenile defend- 
ants to adult court, permits prosecu- 
tors and the Attorney General to make 
the decision whether to charge a juve- 
nile offender as an adult, and permits 
in certain circumstances juveniles 
charged as an adult to petition the 
court to be returned to juvenile status. 

It also provides that when prosecuted 
as adults, juveniles in Federal criminal 
cases will be subject to the same proce- 
dures and penalties as adults, except 
for the application of mandatory mini- 
mums in most cases. Of course, the 
death penalty would not be available as 
punishment for any offense committed 
before the juvenile was 18. 

The bill similarly provides that juve- 
niles tried as adults and sentenced to 
prison must serve their entire sen- 
tences, and may not be released on the 
basis of attaining their majority, and 
applies to juveniles convicted as adults 
the same provisions of victim restitu- 
tion, including mandatory restitution, 
that apply to adults. 

Finally, in reforming the federal sys- 
tem, I believe that we must lead by ex- 
ample. So our bill provides that the 
federal criminal records of juveniles 
tried as adults, and the federal delin- 
quency records of juveniles adjudicated 
delinquent for certain serious offenses 
such as murder, rape, armed robbery, 
and sexual abuse or assault, will be 
treated for all purposes in the same 
manner as the records of adults for the 
same offenses. Other federal felony ju- 
venile criminal or delinquency records 
would be treated the same as adult 
records for criminal justice or national 
security background check purposes. 

The bill also permits juvenile federal 
felony criminal and delinquency 
records to be provided to schools and 
colleges under rules issued by the At- 
torney General, provided that recipi- 
ents of the records are held to privacy 
standards and that the records not be 
used to determine admission. 
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Let me assure any who may be con- 
cerned that it is not our intent in re- 
forming the federal juvenile code to 
federalize juvenile crime—indeed, no 
conduct that is not a federal crime now 
will be if this reform is enacted. I do 
not intend or expect а substantial in- 
crease in the number of juvenile cases 
adjudicated or prosecuted in federal 
court. It is our intent, rather, to ensure 
that when there is а federal crime war- 
ranting the federal prosecution of a ju- 
venile, the federal government assumes 
its responsibility to deal with it, rather 
than saddling the states with that bur- 
den. 

Second, at the heart of this bill is an 
historic reform and reauthorization of 
the Juvenile Justice and Delinquency 
Prevention Act of 1974, the most com- 
prehensive review of that legislation in 
25 years. The States for several years 
have been far ahead of the Federal Gov- 
ernment in implementing innovative 
reforms of their juvenile justice sys- 
tems. For example, between 1992 and 
1996, of the 50 States and the District of 
Columbia, 48 made substantive changes 
to their juvenile justice systems. 
Among the trends in State law changes 
are the removal of more serious and 
violent offenders from the juvenile jus- 
tice system, in favor of criminal court 
prosecution; new and innovative dis- 
position/sentencing options for juve- 
niles; and the revision, in favor of 
openness, of traditional confidentiality 
provisions relating to juvenile pro- 
ceedings and records. 

While the States have been making 
fundamental changes in their ap- 
proaches to juvenile justice, however, 
the Federal Government has made no 
significant change to its approach and 
has done little to encourage State and 
local reform. Thus, the juvenile justice 
terrain has shifted beneath the Federal 
Government, leaving its programs and 
policies out of step and largely irrele- 
vant to the needs of State and local 
governments. This bill corrects this 
imbalance between State and Federal 
juvenile justice policy, and will help 
ensure that federal programs support 
the needs of State and local govern- 
ments. 

First, our bill reforms and strength- 
ens the Office of Juvenile Justice and 
Delinquency Prevention (OJJDP) of 
the Department of Justice. The effec- 
tiveness of the OJJDP will be enhanced 
by requiring its Administrator to 
present to Congress annual plans, with 
measurable goals, to control and pre- 
vent youth crime, coordinate all Fed- 
eral programs relating to controlling 
and preventing youth crime, and dis- 
seminate to States and local govern- 
ments data on the prevention, correc- 
tion and control of juvenile crime and 
delinquency, and report on successful 
programs and methods. 

And, most important to state and 
local governments, in the future, 
OJJDP will serve as a single point of 
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contact for States, localities, and pri- 
vate entities to apply for and coordi- 
nate all federal assistance and pro- 
grams related to juvenile crime control 
and delinquency prevention. This one- 
stop-shopping for federal programs and 
assistance will help state and local 
governments focus on the problem, in- 
stead of on how to navigate the federal 
bureaucracy. 

Second, our reform bill consolidates 
numerous JJDPA programs, including 
Part C Special Emphasis grants, State 
challenge grants, boot camps, and 
JJDPA Title V incentive grants, under 
an enhanced $200 million per year pre- 
vention challenge block grant to the 
States. The bill also reauthorizes the 
JJDPA Title II Part B State formula 
grants. In doing so, it also reforms the 
current core mandates on the States 
relating to the incarceration of juve- 
niles to ensure the protection of juve- 
niles in custody while providing state 
and local governments with needed 
flexibility. 

This flexibility is particularly impor- 
tant to rural states, where immediate 
access to a juvenile detention facility 
might be difficult. Since many commu- 
nities cannot afford separate juvenile 
and adult facilities, law enforcement 
officers must drive hours to transport 
juvenile offenders to the nearest facil- 
ity, instead of patrolling the streets. 
Another unintended consequence of 
JJDPA is the release of juvenile of- 
fenders because no beds are available 
in juvenile facilities or because law en- 
forcement officials cannot afford to 
transport youths to juvenile facilities. 
Juvenile criminals are released even 
though space is available to detain 
them in adult facilities. Our reform 
will provide the states with a degree of 
flexibility which currently does not 
exist. 

However, this flexibility is not pro- 
vided at the expense of juvenile inmate 
safety. The bill strictly prohibits plac- 
ing juvenile offenders in jail cells with 
adults. No one supports the placing of 
children in cells with adult offenders. 
To be clear—nothing in the bill will ex- 
pose juveniles to any physical contact 
by adult offenders. Indeed, the legisla- 
tion is explicit that, if states are to 
qualify for federal funds, they may not 
place juvenile delinquents in detention 
under conditions in which the juvenile 
can have physical contact, much less 
be physically harmed by, an adult in- 
mate. 

These provisions are largely based on 
H.R. 1818 from the 105th Congress, but 
are improved to ensure that abuse of 
juvenile delinquent inmates is not per- 
mitted by incorporating definitions of 
what constitutes unacceptable contact 
between juvenile delinquents and adult 
inmates. 

Third, and finally, our reform of the 
JJDPA reauthorizes and strengthens 
those other parts of the JJDPA that 
have proven effective. For example, the 
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National Center for Missing and Ex- 
ploited Children and the Runaway and 
Homeless Youth Act are reauthorized 
and funded. Gang prevention programs 
are reauthorized. And important, suc- 
cessful programs to provide mentoring 
for young people in trouble with the 
law or at risk of getting into trouble 
with the law are reauthorized and ex- 
panded. Operating through the Cooper- 
ative Extension Service program spon- 
sored by the Department of Agri- 
culture, the University of Utah has de- 
veloped a ground-breaking and highly 
successful program that mentors to en- 
tire families—pairing college age men- 
tors with juveniles in trouble or at risk 
of getting in trouble with the law, and 
pairing senior citizen couples with the 
juvenile’s parents and siblings. This 
program gets great bang for the buck. 
So our bill provides demonstration 
funds to expand this program and rep- 
licate its success in other states. 


Finally, our bill provides an impor- 
tant new program to encourage state 
programs that provide accountability 
in their juvenile justice systems. All or 
nearly all of our states have taken 
great strides in reforming their sys- 
tems, and it is time for the federal gov- 
ernment’s programs to catch up and 
provide needed assistance. 


Despite reforms in recent years, all 
too often, the juvenile justice system 
ignores the minor crimes that lead to 
the increasingly frequent serious and 
tragic juvenile crimes capturing head- 
lines. Unfortunately, many of these 
crimes might have been prevented had 
the warning signs of early acts of delin- 
quency or antisocial behavior been 
heeded. A delinquent juvenile’s critical 
first brush with the law is a vital as- 
pect of preventing future crimes, be- 
cause it teaches an important lesson— 
what behavior will be tolerated. Ac- 
countability is not just about punish- 
ment—although punishment is fre- 
quently needed. It is about teaching 
consequences and providing rehabilita- 
tion to youth offenders. 


According to a recent Department of 
Justice study, juveniles adjudicated for 
so-called index crimes—such as mur- 
der, rape, robbery, assault, burglary, 
and auto theft—began their criminal 
careers at an early age. The average 
age for a juvenile committing an index 
offense is 14.5 years, and typically, by 
age 7, the future criminal is already 
showing minor behavior problems. If 
we can intervene early enough, how- 
ever, we might avert future tragedies. 
Our bill provides a new Juvenile Ac- 
countability Block Grant to reform 
federal policy that has been complicit 
in the system’s failure, and provide 
states with much needed funding for a 
system of graduated sanctions, includ- 
ing community service for minor 
crimes, electronically monitored home 
detention, boot camps, and traditional 
detention for more serious offenses. 
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And let there be no mistake—deten- 
tion is needed as well. Our first pri- 
ority should be to keep our commu- 
nities safe. We simply have to ensure 
that violent people are removed from 
our midst, no matter their age. When à 
juvenile commits an act as heinous as 
the worst adult crime, he or she is not 
а kid anymore, and we shouldn't treat 
them as kids. 

State receipt of the incentive grants 
would be conditioned on the adoption 
of three core accountability policies: 
the establishment of graduated sanc- 
tions to ensure appropriate correction 
of juvenile offenders, drug testing juve- 
nile offenders upon arrest in appro- 
priate cases; and recognition of victims 
rights and needs in the juvenile justice 
System. 

Meaningful reform also requires that 
а juvenile's criminal record ought to be 
accessible to police, courts, and pros- 
ecution, so that we can know who is à 
repeat or serious offender. Right now, 
these records simply are not generally 
available in NCIC, the national system 
that tracks adult criminal records. 
Thus, if a juvenile commits a string of 
felony offenses, and no record is kept, 
the police, prosecutors, judges or juries 
will never know what he did. Maybe for 
his next offense, he'll get а light sen- 
tence or even probation, since it ap- 
pears he's committed only one felony 
in his life instead 10 or 15. Such a sys- 
tem makes no sense, and it doesn't pro- 
tect the public. 

So the reform we offer in this bill 
also provides the first federal incen- 
tives for the integration of serious ju- 
venile criminal records into the na- 
tional criminal history database, to- 
gether with federal funding for the sys- 
tem. 

Finally, we all recognize the value of 
education in preventing juvenile crime 
and rehabilitating juvenile offenders. 
When trouble-causing juveniles remain 
in regular classrooms, they frequently 
make it difficult for all other students 
to learn. Yet, removing such juveniles 
from the classroom without addressing 
their educational needs virtually guar- 
antees that they will fall further into 
the vortex of crime and delinquency. 
The costs are high—to the juvenile, but 
also to victims and to society. These 
juveniles too frequently become crime 
committing adults, with all the costs 
that implies—costs to victims, and the 
cost of incarcerating the offenders to 
protect the public. So our bill tries to 
break this cycle, by providing a three- 
year $45 million demonstration project 
to provide alternative education to ju- 
veniles in trouble with or at risk of 
getting in trouble with the law. 

Тће bill we introduce today author- 
izes significant funding for the pro- 
grams I have described. In all, our bill 
authorizes $1 billion per year for 5 
years, in the following categories: $450 
million per year for Juvenile Account- 
ability Block Grants; $435 million per 
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year for prevention programs under the 
JJDPA, including $200 million for Ju- 
venile Delinquency Prevention Block 
Grants, $200 million for Part B For- 
mula grant prevention programs, and 
$35 million for Gangs, Mentoring and 
Discretionary grant programs; $75 mil- 
lion per year for grants to states to up- 
grade and enhance juvenile felony 
criminal record histories and to make 
such records available within NCIC, the 
national criminal history database 
used by law enforcement, the courts, 
and prosecutors; and $40 million per 
year for NIJ research and evaluation of 
the effectiveness of juvenile delin- 
quency prevention programs. 

Additionally, the bill authorizes $100 
million per year for joint Federal- 
State-local law enforcement task 
forces to address gang crime in areas 
with high concentrations of gang activ- 
ity. $75 million per year of this funding 
is authorized for establishment and op- 
eration of High Intensity Interstate 
Gang Activity Areas, and the remain- 
ing $25 million per year is authorized 
for community-based prevention and 
intervention for gang members and at- 
risk youth in gang areas. 

And, finally, as I have already noted, 
the bill authorizes $45 million over 3 
years for innovative alternative edu- 
cation programs to make our schools 
safer places of learning while helping 
ensure that the youth most at risk do 
not get left behind. 

Lastly, Mr. President, let me address 
а provision in the bill which will pro- 
hibit firearms possession by violent ju- 
venile offenders. This section extends 
the ban in current law on firearm own- 
ership by certain felons to certain juve- 
nile offenders. Juveniles who are adju- 
dicated delinquent for an offense which 
would be a serious violent felony as de- 
fined in 18 U.S.C. 3559(C)(2)(f)(i)—the 
federal three strikes statute—were the 
offense committed by an adult will no 
longer be able to legally own firearms. 
This is common sense. If tried and con- 
victed as adults, these criminals would 
automatically forfeit their right to 
own a gun. 

However, we should learn our lesson 
as well from the so-called domestic vio- 
lence gun ban enacted several years 
ago. If the offense records that allow us 
to know who is covered by the ban are 
not available, the law is hollow, or 
worse—it will be enforced only in arbi- 
trary cases. For this reason, the ban we 
propose is prospective only, applying 
only to delinquent acts committed 
after records of such offenses are rou- 
tinely available within the National In- 
stant Check System instituted pursu- 
ant to the Brady Law. 

We should also resist seeing this pro- 
vision as any sort of panacea. Laws 
banning criminals from owning fire- 
arms have not stopped them from 
doing so, for a simple reason—crimi- 
nals do not respect or obey the law. So 
while this provision is an appropriate 
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step, we should be under no illusion 

that it is the answer to our juvenile 

crime problem. 

Mr. President, I believe that we all 
agree that it is far better to prevent 
the fabric of civility from being rent 
than to deal with the aftermath of ju- 
venile crime. In the face of a con- 
founding problem like juvenile crime, 
it is tempting to look for easy answers. 
I do not believe that we should suc- 
cumb to this temptation. We are faced, 
I believe, with a problem which cannot 
be solved solely by the enactment of 
new criminal prohibitions. It is at its 
core a moral problem. Somehow, too 
frequently we have failed as a society 
to pass along to the next generation 
the moral compass that differentiates 
right from wrong. This cannot be legis- 
lated. It will not be restored by the en- 
actment of a new law or the implemen- 
tation of a new program. But it can be 
achieved by communities working to- 
gether to teach accountability by ex- 
ample and by early intervention when 
the signs clearly point to violent and 
antisocial behavior. 

Mr. President, that is what the bill 
we introduce is all about. It is a com- 
prehensive approach to this national 
problem. I believe that it now is time 
for the Senate to act. I urge my col- 
leagues to review this legislation, to 
support it, and to support its early de- 
bate and passage by the Senate. 

Mr. President, I ask unanimous con- 
sent that a bill summary prepared by 
the Judiciary Committee staff and an 
article by Patricia Cornwell be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

THE VIOLENT AND REPEAT JUVENILE OF- 
FENDER ACCOUNTABILITY AND REHABILITA- 
TION ACT OF 1999—SECTION-BY-SECTION 
ANALYSIS 
Attached is a summary of the major provi- 

sions of S. , the Hatch-Sessions Violent and 

Repeat Juvenile Offender Accountability and 

Rehabilitation Act of 1999, as introduced 

January 19, 1999. 

Should you have any questions about the 
bill not answered by this summary or the 
Committee Report, please call Mike Kennedy 
or Rhett DeHart of the Senate Judiciary 
Committee staff at (202) 224-5225. 

GENERAL PROVISIONS 

SEC. 1 Short Title, Table of Contents. This 
Section entitles the bill as the “Violent and 
Repeat Juvenile Offender Act of 1999", and 
provides a table of contents for the bill. 

SEC. 2 Findings and Purpose. This section 
provides Congressional findings related to 
juvenile crime, the juvenile justice system, 
and the changes needed to reform the juve- 
nile justice system to curb youth violence, 
ensure accountability by youthful criminals, 
improve federal juvenile delinquency preven- 
tion efforts, and recognize the needs of crime 
victims. 

SEC. 3 Severability. This section provides 
severability for the provisions of the Act. 

TITLE I—JUVENILE JUSTICE REFORM 

This title reforms the procedures by which 
juveniles who commit Federal crimes are 
prosecuted and punished. 
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SEC. 101 Repeal of General Provision. This 
section repeals the provision establishing the 
general practice of surrendering to State au- 
thorities juveniles arrested for the commis- 
sion of Federal offenses. 

SEc. 102 Treatment of Federal Juvenile Of- 
fenders. General Provisions: This section gives 
the U.S. Attorney the discretion to pros- 
ecute juveniles age 14 years or older as 
adults for violations of Federal law which 
are serious violent felonies or serious drug 
offenses (as these terms are defined in 18 
U.S.C. 3559, the Federal 3-strike statute). Ju- 
veniles 14 and older may be prosecuted as 
adults for any other felony violation of Fed- 
eral law only with the approval of the Attor- 
ney General. If approval is not given, or, for 
all misdemeanor violations of Federal law, 
juveniles would be proceeded against as juve- 
niles, or referred to State or tribal authori- 
ties. Referral to state or tribal authorities 
would be presumed in all cases of concurrent 
state and federal jurisdiction, unless a state 
refused the case, or an overriding federal in- 
terest existed. In the special case of juve- 
niles alleged to have committed a federal of- 
fense and who have a prior occasion been 
tried and convicted as an adult in federal 
court, waiver to adult status would be auto- 
matic. 

Reverse Waiver Provision: Juveniles 15 and 
younger charged as an adult for serious vio- 
lent felonies or serious drug offenses, and ju- 
veniles of any age charged as an adult for 
other felonies, may appeal their waiver to 
adult status. The juvenile would have 20 days 
to seek a judicial order returning the juve- 
nile to juvenile status. The prosecutor would 
be permitted in interlocutory appeal from an 
adverse ruling, but a juvenile’s appeal would 
be consolidated at the end of the case. 

Application to Indian Tribes: This section 
also includes a limited tribal opt-in for Na- 
tive American juveniles 15 and under when 
federal jurisdiction is based solely on the 
commission of the offense on tribal land. A 
tribal opt-in to federal procedures would be 
required to prosecute these juveniles as 
adults, although they could still be adju- 
dicated in federal delinquency proceedings, 
even in the absence of a tribal opt-in. 

Procedures: When prosecuted as adults, ju- 
veniles in Federal criminal cases would be 
subject to the same procedures and penalties 
as adults, including availability of records, 
open proceedings, and sentencing procedures. 
Exceptions are provided waiving the applica- 
tion of mandatory minimums to juveniles 
under age 16 who have no previous serious 
violent felony or serious drug offense convic- 
tions, and barring the availability of the 
death penalty in any offense committed be- 
fore the juvenile was 18. 

This section also provides that juveniles 
tried as adults and sentenced to prison must 
serve their entire sentences, and may not be 
released on the basis of attaining their ma- 
jority, and applies to juveniles convicted as 
adults the same provisions of victim restitu- 
tion, including mandatory restitution, that 
apply to adults. 

SEC. 103 Definitions. This section provides 
definitions for terms used, including new 
definitions to ensure that juveniles accused 
or convicted of Federal offenses are sepa- 
rated from adults and to conform the defini- 
tion of the term ‘‘juvenile’’ with the proce- 
dural changes made by this title. 

SEC. 104 Notification after Arrest. This sec- 
tion conforms the requirement, in 18 U.S.C. 
5033, that certain persons be notified of the 
arrest of a juvenile for a Federal crime, with 
the procedural changes in section 102 of this 
subtitle, which vests discretion to prosecute 
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juveniles as adults with the U.S. Attorney 
for the district in the appropriate jurisdic- 
tion. This section also provides for the noti- 
fication of the juveniles’ parents or guard- 
ians, and prohibits the post-arrest housing of 
juveniles with adults. 

SEC. 105 Release and Detention Prior to Dis- 
position. 'This section provides for pretrial de- 
tention juveniles tried as adults on the same 
basis as adults, and prohibits the pretrial or 
pre-disposition detention of juveniles with 
adults. 

SEC. 106 Speedy Trial. This section ex- 
tends, from 30 to 70 days, the time in which 
the trial of à juvenile in detention must be 
commenced, and applies in juvenile cases the 
same tolling provisions for such time period 
that apply in adult prosecutions. 

SEC. 107 Dispositional Hearings. This sec- 
tion provides for the sentencing of that juve- 
niles found to be delinquent, but not tried as 
adults. It provides for а hearing on the mat- 
ter within 40 days of an adjudication of de- 
linquency, and provides for victim allocution 
at the hearing. The section provides а range 
of sentencing options to the court, including 
probation, fines, restitution, and/or impris- 
onment, and provides that terms of impris- 
onment may be imposed upon them for the 
same term as adults, except that such im- 
prisonment must be terminated on the juve- 
nile's 26th birthday. Juveniles sentenced to 
imprisonment may not be released solely on 
the basis of attaining their majority. 

SEC. 108 Use of Juvenile Records. This sec- 
tion provides that the federal criminal 
records of juveniles tried as adults, and the 
federal delinquency records of juveniles adju- 
dicated delinquent for certain serious of- 
fenses such as murder, rape, armed robbery, 
and sexual abuse or assault, are to be treated 
for all purposes in the same manner as the 
records of adults for the same offenses. Other 
federal felony juvenile criminal or delin- 
quency records would be treated the same as 
adult records for criminal justice or national 
security background check purposes. 

This section also permits juvenile federal 
felony juvenile criminal and delinquency 
records to be provided to schools and col- 
leges under rules issued by the Attorney 
General, provided that recipients of the 
records are held to privacy standards and 
that the records not be used to determine ad- 
mission. 

SEC. 109 Implementation of a Sentence for 
Juvenile Offenders. This section provides for 
the implementation of à sentence on a delin- 
quent or criminal juvenile and directs the 
Bureau of Prisons to not confine juveniles in 
any institution where the juvenile would not 
be separated from adult inmates. 

SEC. 110 Magistrate Judge Authority Re- 
garding Juvenile Defendants. This section ex- 
tends the jurisdiction of Federal magistrate 
judges to class A misdemeanors involving ju- 
veniles; permits magistrate judges to impose 
terms of imprisonment on juveniles, and con- 
forms the section conferring authority on 
magistrate judges with the procedural 
changes made by section 102. 

SEC. 111 Federal Sentencing Guidelines. 
This section conforms the Sentencing Re- 
form Act to ensure that the Federal Sen- 
tencing Guidelines relating to maximum 
penalties for violent crimes and serious drug 
crimes apply to juveniles tried as adults. 

This section also amends the Sentencing 
Reform Act to direct the Sentencing Com- 
mission to promulgate sentencing guidelines 
for sentencing juveniles tried as adults in 
Federal court, and for dispositional hearings 
(the equivalent of sentencing) for juveniles 
adjudicated delinquent in the Federal sys- 
tem. 
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SEC. 112 Study and Report on Indian Tribal 
Jurisdiction. This section requires the Attor- 
ney General to study and report to the Con- 
gress on the capabilities of tribal courts and 
criminal justice systems relating to the 
prosecution of juvenile criminals under trib- 
al jurisdiction, and requires the Attorney 
General to evaluate an expansion of tribal 
court criminal jurisdiction. 

TITLE II—JUVENILE GANGS 

SEC. 201 Solicitation or Recruitment of Per- 
sons in Criminal Gang Activity. This section 
makes the recruitment or solicitation of per- 
sons to participate in gang activity subject 
to a one-year minimum and 10-year max- 
imum penalty, or a fine of up to $250,000. If 
a minor is recruited or solicited, the min- 
imum penalty is increased to four years. In 
addition, a person convicted of this crime 
would have to pay the costs of housing, 
maintaining, and treating the juvenile until 
the juvenile reaches the age of 18 years. 

SEC. 202 Increased Penalties for Using Mi- 
nors to Distribute Drugs. This section in- 
creases the penalties for using minors to dis- 
tribute controlled substances. 

SEC. 203 Penalties for Use of Minors in 
Crimes of Violence. This section increases 
twofold, and for a second or subsequent of- 
fense threefold, the penalties for using mi- 
nors in the commission of a crime of vio- 
lence. 

SEC. 204 Amendment of Sentencing Guide- 
lines With Respect to Body Armor. This section 
directs the United States Sentencing Com- 
mission to provide a minimum two level sen- 
tencing enhancement for any defendant com- 
mitting a Federal crime while wearing body 
armor. 

SEC. 205 High Intensity Interstate Gang Ac- 
tivity Areas. This section authorizes the At- 
torney General to establish joint agency 
task forces to address gang crime in areas 
with high concentrations of gang activity. 
This provision authorizes $100 million per 
year for this program; $75 million per year is 
authorized for establishment and operation 
of High Intensity Interstate Gang Activity 
Areas, and $25 million per year is authorized 
for community-based gang prevention and 
intervention for gang members and at-risk 
youth in gang areas. 

SEC. 206 Increasing the Penalty for Using 
Physical Force to Tamper With Witnesses, Vic- 
tims, or Informants. 'This section increases the 
penalty from a maximum of 10 years' impris- 
onment to a maximum of 20 years’ imprison- 
ment for using or threatening physical force 
against any person with intent to tamper 
with a witness, victim, or informant. This 
section also adds a conspiracy penalty for 
obstruction of justice offenses involving vic- 
tims, witnesses, and informants. In addition, 
this section makes traveling in interstate or 
foreign commerce to bribe, threaten or in- 
timidate a witness to delay or influence tes- 
timony in a State criminal proceeding a vio- 
lation of the Federal Travel Act, 18 U.S.C. 
Section 1952. 

TITLE III—JUVENILE CRIME CONTROL, ACCOUNT- 

ABILITY, AND DELINQUENCY PREVENTION 

'This title reforms and enhances federal as- 
sistance to State and local juvenile crime 
control and delinquency prevention pro- 
grams. Subtitle A amends and reauthorizes 
the Juvenile Justice and Delinquency Pre- 
vention Act of 1974 (JJDPA), to provide as- 
sistance to States for effective youth crime 
control and accountability. 

SEC. 301 Findings; Declaration of Purpose; 
Definitions. This section rewrites Title I of 
the JJDPA. It updates and revises the Con- 
gressional findings and declaration of pur- 
pose contained in the JJDPA to reflect the 
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reality of violent juvenile crime, promote 
the primacy of accountability in the juvenile 
justice system, and recognize the rights and 
needs of victims of juvenile crime. This sec- 
tion also revises and updates the definitions 
governing the JJDPA. 

SEC. 302 Juvenile Crime Control and Delin- 
quency Prevention. This section rewrites Title 
II of the JJDPA. It reforms and renames the 
current Office of Juvenile Justice and Delin- 
quency Prevention within the Department of 
Justice, improves services to State and local 
governments, and reforms and streamlines 
existing JJDPA grant programs. Among the 
specific provisions of the rewritten JJDPA 
Title IT: 

Reforms JJDPA Title II Part A—the Office 
of Juvenile Justice and Delinquency Preven- 
tion (OJJDP) of the Department of Justice, 
is renamed the Office of Juvenile Crime Con- 
trol and Prevention (OJCCP), with an Ad- 
ministrator appointed by the President and 
confirmed by the Senate. This section also 
enhances the effectiveness of the OJCCP by 
requiring the OJCCP Administrator to: 
present to Congress annual plans, with meas- 
urable goals, to control and prevent youth 
crime; coordinate all Federal programs re- 
lating to controlling and preventing youth 
crime; disseminate to States and local gov- 
ernments data on the prevention, correction 
and control of juvenile crime and delin- 
quency, and report on successful programs 
and methods; and serve as a single point of 
contact for States, localities, and private en- 
tities to apply for and coordinate all federal 
assistance and programs related to juvenile 
crime control and delinquency prevention. 

Consolidates numerous JJDPA programs, 
including Part C Special Emphasis grants, 
State challenge grants, boot camps, and 
JJDPA Title V incentive grants, under an 
enhanced prevention challenge block grant 
to the States. 

Reauthorizes the State formula grants 
under Part B of Title II of the JJDPA: 

Reforms the 3 current “соге mandates" on 
the States relating to the incarceration of 
juveniles (known as sight and sound separa- 
tion, jail removal, and status offender man- 
dates,) to ensure the protection of juveniles 
in custody while providing state and local 
governments with needed flexibility; provi- 
sions are based on H.R. 1818 from the 105th 
Congress, but to ensure that abuse of juve- 
nile delinquent inmates is not permitted, in- 
cludes modified definitions from the 105th 
Congress S. 10 regarding what constitutes 
contact between juveniles and adults—no 
prohibited physical contact or sustained oral 
communication would permitted between ju- 
veniles delinquents in detention and adult 
inmates; 

Modifies the current “соге mandate" re- 
quiring states to address efforts to reduce 
the disproportionate number of minorities in 
juvenile detention in comparison with their 
proportion to the population at large, to 
make the language race-neutral and con- 
stitutional; 

The four ‘соге mandates" retained in 
modified form are each enforceable by a 12.5 
percent reduction in a State’s Part B funding 
for non-compliance. The Administrator may 
waive the penalty. 

Revises JJDPA Title II Part C, to enhance 
federal research efforts into successful juve- 
nile crime control and delinquency preven- 
tion programs; reauthorizes JJDPA Title II 
Part D Gang prevention programs, and re- 
forms the program to provide an emphasis on 
the disruption and prosecution of gangs; in- 
cludes a discretionary prevention grant pro- 
gram designated as Part E of Title II of the 
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JJDPA; retains the current Part G Men- 
toring program under Title II of the JJDPA, 
redesignating it as Part F, and adding a pilot 
program to encourage and develop mentoring 
programs that focus on the entire family in- 
stead of simply the juvenile and which uti- 
lize the existing resources and infrastructure 
of the Cooperative Extension Services of 
Land Grant Universities; and designates 
JJDPA Title II Part G for administrative 
provisions, including: providing rules against 
use of federal funds for behavior control ex- 
perimentation, lobbying, or litigation; sub- 
jecting JJDPA and Juvenile Accountability 
Block Grants (in Title III, Subtitle B of this 
bill) to a religious and charitable non-dis- 
crimination provision cross-referenced from 
the welfare reform law; providing significant 
funding directly from the Department of 
Justice for juvenile delinquency prevention 
and juvenile accountability programs in In- 
dian country; and providing authorizations 
of appropriations for the JJDPA and the Ju- 
venile Accountability Block Grants, as fol- 
lows: 

Authorizes $1 billion per year for five 
years, under the following formula: $450 mil- 
lion (45%) for Juvenile Accountability Block 
Grants; $435 million (43.5%) for prevention 
programs under the JJDPA, including $200 
million for Juvenile Delinquency Prevention 
Block Grants, $200 million for Part B For- 
mula grant prevention programs, and $35 
million for Gangs, Mentoring and Discre- 
tionary grant programs; $75 million (7.5%) 
for grants to states to upgrade and enhance 
juvenile felony criminal record histories and 
to make such records available within NCIC, 
the national criminal history database used 
by law enforcement, the courts, and prosecu- 
tors; and $40 million (4%) for NIJ research 
and evaluation of the effectiveness of juve- 
nile delinquency prevention programs. 

SEC. 303 Runaway and Homeless Youth. 
This section reforms the Runaway and 
Homeless Youth program, and reauthorizes 
it through FY 2004. The reforms steamline 
the program, provide for targeting federal 
assistance to areas with the greatest need, 
and make numerous technical changes. 

SEC. 304 National Center for Missing and 
Exploited Children. This section improves and 
reauthorizes the Missing and Exploited Chil- 
dren program through FY 2004, providing on- 
going authorization for grants to the Na- 
tional Center for Missing and Exploited Chil- 
dren. 

SEC 305. Transfer of Functions ата Savings 
Provisions. This section provides technical 
and administrative rules to transfer func- 
tions, and to govern the transition from the 
Office of Juvenile Justice and Delinquency 
Prevention to the Office of Juvenile Crime 
Control and Prevention. 

Subtitle B Accountability for Juvenile Offend- 
ers and Public Protection Incentive Grants 

SEC. 321 Block Grant Program. Account- 
ability Block Grant: This section establishes 
an incentive block grant program for States, 
authorized at $450 million for each of the 
next five fiscal years, as well as a separate 
$50 million per year grant program for the 
upgrade and enhancement of juvenile crimi- 
nal records. The incentive block grants 
would fund a variety of programs, such as 
constructing juvenile offender detention fa- 
cilities, implementing graduated sanctions 
programs; fingerprinting or conducting DNA 
tests on juvenile offenders; establishing 
record-keeping ability; establishing SHOCAP 
programs; enforcing truancy laws; and var- 
ious prevention programs including after- 
school youth activities, antigang initiatives, 
literacy programs, and job training рго- 
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grams. Indian tribes receive separate grants 
under this section. 

State receipt of the incentive grants would 
be conditioned on the adoption of three core 
accountability policies: the establishment of 
graduated sanctions to ensure appropriate 
correction of juvenile offenders, drug testing 
juvenile offenders upon arrest in appropriate 
cases; and recognition of victims rights and 
needs in the juvenile justice system. 

Fifty percent of the funds under the grant 
program are designated for implementing 
graduated sanctions or increasing juvenile 
detention space if needed by the State. Fed- 
eral the remaining fifty percent can be used 
for any authorized grant purpose. Detention 
Space construction projects must be funded 
by not less than fifty percent State or local 
(i.e., nonfederal grant) money. 

The block grant includes a pass-through 
requirement intended to provide a formula 
for local funding that reflects the needs and 
responsibilities of state and local levels of 
government. Seventy percent of the funds re- 
ceived by the State under this block grant 
must be passed through to the local level, 
unless the state organizes its juvenile justice 
system exclusively on the State level. 

Juvenile Records Grants: Criminal and juve- 
nile record improvement grants for the 
States are authorized to encourage states to 
treat the records of juveniles who commit 
and are adjudicated delinquent for the felo- 
nies of murder, armed robbery, and sexual 
assault be treated the same as adult criminal 
records for the same offenses in the state, 
and to treat records of juveniles who commit 
any other felony be treated, for criminal jus- 
tice purposes only, the same as adult crimi- 
nal records for the same offenses. Such 
records would be available interstate within 
the NCIC system. 

SEC. 322 Pilot Program to Promote Replica- 
tion of Recent Successful Juvenile Crime Reduc- 
tion Strategies. This section authorizes the 
Attorney General to fund pilot programs to 
replicate the successful juvenile crime reduc- 
tion program utilized by Boston, Massachu- 
setts. Pilot program grant recipients would 
adopt a juvenile crime reduction strategy in- 
volving close collaboration among Federal, 
State, and local law enforcement authori- 
ties, and including religious affiliated or fra- 
ternal organizations, school officials, social 
service agencies, and parent or local grass 
roots organizations. Emphasis would be 
placed on initiating effective crime preven- 
tion programs and tracing firearms seized 
from crime scenes or offenders in an effort to 
identify illegal gun traffickers who are sup- 
plying weapons to gangs and other criminal 
enterprises 

SEC. 328 Repeal of Unnecessary and Dupli- 
cative Programs. This section repeals duplica- 
tive and wasteful programs enacted as a part 
of the 1994 crime law, including the Ounce of 
Prevention Council, the Model Intensive 
Grant program, the Local Partnership Act, 
the National Community Economic Partner- 
ship, the Urban Recreation and At-Risk 
Youth Program, and the Family Unity Dem- 
onstration Project. 

SEC. 324 Extension of Violent Crime Reduc- 
tion Trust Fund. 'This section extends the 
Violent Crime Reduction Trust Fund, estab- 
lished in the 1994 omnibus crime law, to fund 
programs authorized by this act. 

SEC. 325 Reimbursement of States for the 
Costs of Incarcerating Juvenile Aliens. This 
section adds juvenile aliens to the State 
Criminal Alien Assistance Program, which 
provides reimbursement to the States for the 
costs of incarcerating criminal aliens. 

SEC. 326 Sense of Congress. This section 
provides the sense of Congress that States 
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Should enact legislation to provide that if an 
offense that would be a capital offense if 
committed by an adult is committed by a ju- 
venile between the ages of 10 and 14, the ju- 
venile could, with judicial approval, be tried 
and punished as an adult, provided the death 
penalty would not be available in such cases. 
Subtitle C—Alternative Education and 
Delinquency Prevention 


SEC. 381 Alternative Education. This sec- 
tion amends the Elementary and Secondary 
Education Act (ESEA) to provide demonstra- 
tion grants to state and local education 
agencies for alternative education in appro- 
priate settings for disruptive or delinquent 
students, to improve the academic and social 
performance of these students and to im- 
prove the safety and learning environment of 
regular classrooms. Certain matching 
amounts required under this program could 
be made from amounts available to the State 
or local governments under the JJDPA. Ap- 
propriations under the ESEA of $15 million 
per year for four years are authorized. 

TITLE IV—MISCELLANEOUS PROVISIONS 
Subtitle A—General Provisions 


SEC. 401 Prohibition on Firearms Possession 
by Violent Juvenile Offenders. This section ex- 
tends the ban on firearm ownership by cer- 
tain felons to persons who, as juveniles, are 
adjudicated delinquent for an offense which 
would be a serious violent felony as defined 
in 18 U.S.C. 3559(с)(2)(Е)(1) (the federal three 
strikes statute), were the offense committed 
by an adult. The ban is prospective, applying 
only to delinquent acts committed after 
records of such offenses are routinely avail- 
able within the National Instant Check Sys- 
tem instituted pursuant to the Brady Law. 

Subtitle B—Jail-Based Substance Abuse 


SEC. 421 Jail-Based Substance Abuse Treat- 
ment Program. This section provides that 10 
percent of grants to States for drug treat- 
ment in prisons (RSAT grants) should be di- 
rected to qualified treatment programs in 
jails; under current law, these funds are lim- 
ited to prison treatment. This section also 
allows RSAT grants to be used to provide 
post-incarceration substance abuse treat- 
ment for former inmates if the Governor cer- 
tifies to the U.S. Attorney General that the 
State is providing, and will continue to pro- 
vide, an adequate level of treatment services 
to incarcerated inmates. 


WHEN THE FABRIC IS RENT 
(By Patricia Cornwell) 


There was а saying in the morgue during 
those long six years I worked there. When à 
person is touched by violence, the fabric of 
civility is forever rent, or ripped or breached, 
whatever word is most graphic to you. 

Our country is the most violent one in the 
free world, and as far as I'm concerned, we 
are becoming increasingly incompetent in 
preventing and prosecuting cruel crimes that 
we foolishly think happen only to others. 
There was another saying in the morgue. 
The one thing every dead person had in com- 
mon in that place was he never thought he'd 
end up there. He never imagined his name 
would be penned in black ink in the big 
black book that is ominously omnipresent 
on à counter top in the autopsy suite. 

I have seen hundreds, maybe close to a 
thousand dead bodies by now, many of them 
ruined by another person's hands. I return to 
the morgue at least two or three times a 
year to painfully remind myself that what 
I'm writing about is awful and final and real. 

I suffer from nightmares and don't remem- 
ber the last time I had a pleasant dream. I 
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have very strong emotional responses to 
crimes that have nothing to do with me, 
such as Versace’s murder, and more recently, 
the random shooting deaths of Capitol Police 
Agent John Gibson and Officer Jacob Chest- 
nut. I can’t read sad, scary or violent books. 
I watched only half of '"Titanic" because I 
could not bear its sadness. I stormed out of 
Ann Rice's "Interview With A Vampire," so 
furious my hands were shaking because the 
movie is such an outrageous trivialization 
and celebration of sexual violence. For me 
the suffering, the blood, the deaths are real. 

га like to confront Ann Rice with 
bitemarks and other sadistic wounds that 
are not special effects. I'd like to sentence 
Oliver Stone to à month in the morgue, 
make him sit in the cooler for à while and 
see what an audience of victims has to say 
about his films. I'd like O.J. Simpson to have 
total recall and suffer, go broke, be ostra- 
cized, never be allowed on a golf course 
again. I was in a pub in London when that 
verdict was read. I'll never forget the amazed 
faces of a suddenly mute group of beer-drink- 
ing Brits, or the shame my friends and I felt 
because in America it is absolutely true. 
Justice is blind. 

Justice has stumbled off the road of truth 
and fallen headlong into a thicket of subjec- 
tive verdicts where evidence doesn't count 
and plea bargains that are such а bargain 
they are fire sales. I've begun to fear that 
the consequences and punishment of violent 
crime have become some sort of mindless 
multiple choice, a ‘‘Let’s Make A Deal," a 
"Let's microwave the popcorn and watch 
Court TV." 

I have been asked to tell you what my fic- 
tional character Dr. Scarpetta would do if 
She were the crime czar or Virginia, of Amer- 
ica. Since she and I share the same opinions 
and views, I am stepping out from behind my 
curtain of imagined deeds and characters and 
telling you what I feel and think. 

It startles me to realize that at age 42, I 
have spent almost half my life studying 
crime, of living and working in it's pitifully 
cold, smelly, ugly environment. I am often 
asked why people cheat, rob, stalk, slander, 
maim and murder. How can anybody enjoy 
causing another human being or any living 
creature destruction and pain? I will tell you 
in three words: Abuse of power. Everything 
in life is about the power we appropriate for 
good or destruction, and the ultimate over- 
powering of a life is to make it suffer and 
end. 

This includes children who put on camou- 
flage and get into the family guns. We don't 
want to believe that 12, 13, 16 year old youths 
are unredeemable. Most of them aren't. But 
it's time we face that some of them have 
transgressed beyond forgiveness, certainly 
beyond trust. Not all victims I have seen 
pass through the morgue were savaged by 
adults. The creative cruelty of some young 
killers is the worst of the worst, images of 
what they did to their victims ones I wish I 
could delete. 

About a year ago, I began researching juve- 
nile crime for the follow-up of ‘‘Hornet’s 
Next'" (Southern Cross, January, '99) and my 
tenth Scarpetta book (unfinished and unti- 
tled yet). This was a territory I had yet to 
explore. I was inspired by the depressing fact 
that in the last ten years, shootings, hold- 
ups at ATM’s, and premeditated murders 
committed by juveniles have risen 160 per- 
cent. As I ventured into my eleventh and 
twelfth novels, I wondered what my cru- 
sading characters would do with violent chil- 
dren. 

So I spent months in Raleigh watching 
members of the Governor’s Commission on 
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Juvenile Crime and Justice debate and re- 
write their juvenile crime laws, as Virginia 
did in 1995 under the leadership of Jim Gil- 
more. I quizzed Senator Orrin Hatch about 
his youth violence bill, S. 10, a federal ap- 
proach to reforming a juvenile justice sys- 
tem that is failing our society. I toured de- 
tention homes in Richmond and elsewhere. I 
sat in on juvenile court cases and talked to 
inmates who were juveniles when they began 
their lives of crime. 

While it is true that many violent juve- 
niles have abuse, neglect, and the absence of 
values in their homes, I maintain my belief 
that all people should be held accountable 
for their actions. Our first priority should be 
to keep our communities safe. We must re- 
move violent people from our midst, no mat- 
ter their age. As Marcia Morey, executive di- 
rector of North Carolina’s juvenile crime 
commission, constantly preaches, “Ме must 
stop the hemorrhage first.” 

When the trigger is pulled, when the knife 
is plunged, kids aren’t kids anymore. We 
should not shield and give excuses and proba- 
tion to violent juveniles who, odds are, will 
harm or kill again if they are returned to 
our neighborhoods and schools. We should 
not treat young violent offenders with sealed 
lips and exclusive proceedings. 

“The secrecy and confidentiality of our 
system have hurt us," says Richmond Juve- 
nile and Domestic Relations District Court 
Judge Kimberly O'Donnell. ‘‘What people 
can't see and hear is often difficult for them 
to understand." 

Virginia has opened its courtrooms to the 
public, and Judge O'Donnell encourages peo- 
ple to sit in hers and see for themselves 
those juveniles who are remorseless and 
those who can be saved. Most juveniles who 
end up in court are not repeat offenders. But 
for that small number who threaten us most, 
I advocate hard, non-negotiable judgment. 
Most of what I would like to see is already 
being done in Virginia. But we need juvenile 
justice reform nationally, à system that is 
sensible and consistent from state to state. 

As it is now, if a juvenile commits a felony 
in Virginia, when he turns 18 his record is 
not expunged and will follow him for the rest 
of his days. But were he to commit the same 
felony in North Carolina, at 16 he'll be re- 
leased from a correctional facility with no 
record of any crime he committed in that 
state. Let's say he's back on the street and 
returns to Virginia. Now he's a juvenile 
again, and police, prosecutors, judges or ju- 
ries will never know what he did in North 
Carolina. 

If he moves to yet another state where the 
legal age is 21, he can commit felonies for 
three or four more years and have no record 
of them, either. Maybe by then he’s com- 
mitted fifteen felonies but is only credited 
with the one he committed in Virginia. 
Maybe when he becomes an adult and is vio- 
lent again, he gets a light sentence or even 
probation, since it appears he’s committed 
only one felony in his life instead of fifteen. 
He’ll be back among us soon enough. Maybe 
his next victim will be you. 

If national juvenile justice reform were up 
to me, I'd be strict. I would not be popular 
with extreme child advocates. If I had my 
way, it would be routine that when any juve- 
nile commits a violent crime, his name and 
personal life are publicized. Records of juve- 
niles who commit felonies should not be ex- 
punged when the individual becomes an 
adult. Mug shots, fingerprints and the DNA 
of violent juveniles should, at the very least, 
be available to police, prosecutors, and 
schools, and if they young violent offender 
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has an extensive record and commits another 
crime, plea bargaining should be limited or 
atleast informed. 

Juveniles who rape, murder or commit 
other heinous acts should be tried as adults, 
but judges should have the discretionary 
power to decide when this is merited. I want 
to see more court-ordered restitution and 
mediation. Let's turn off the T'V's in correc- 
tional centers and force assailants, robbers, 
thieves to work to pay back what they've de- 
stroyed and taken, as much as that is pos- 
sible. Confront them with their victims, face 
to face. Perhaps a juvenile might realize the 
awful deed he’s done if his victim is suddenly 
a person with feelings, loved ones, scars, a 
name. 

Prevention is a more popular word than 
punishment. But the solution to what’s hap- 
pening in our society, particularly to our 
youths, is simpler and infinitely harder than 
any federally or privately funded program. 
All of us live in neighborhoods. Unless you 
are in solitary confinement or a coma, you 
are aware of others around you. Quite likely 
you are exposed to children who are sad, 
lost, ignored, neglected or abused. Try to 
help. Do it in person. 

I remember my first few years in Rich- 
mond when I was living at Union Theological 
Seminary, where my former husband was a 
student and I was a struggling, somewhat 
failed writer. Charlie and I spent five years 
in a seminary apartment complex where 
there was a little boy who enjoyed throwing 
a tennis ball against the building in a stac- 
cato that was torture to me. 

I was working on novels nobody wanted 
and every time that ball thunked against 
brick, I lost my train of thought. I’d popped 
out of my chair and fly outside to order the 
kid to stop, but somehow he was always gone 
without a trace, silence restored for an hour 
or two. One day I caught him. I was about to 
reprimand him when I saw the fear and lone- 
liness in his eyes. 

“What’s your name?" I asked. 

“Eddie,” he said. 

“How old are you?" 

“Ten.” 

“Its not a good idea to throw a ball 
against the building. It makes it hard for 
some of us to work.” 

“I know.” He shrugged. 

“If you know, then why do you do it?” 

“Because І have no one to play catch with 
me," he replied. 

My memory lit up with acts of kindness 
when I was a lonely child living in the small 
town of Montreat, North Carolina. Adult 
neighbors had taken time to play tennis with 
me. They had invited me, the only girl in 
town, to play baseball or touch football with 
the boys. 

Billy Graham's wife, Ruth, used to stop her 
car to see how I was or if I needed a ride 
somewhere. Years later, she befriended me 
when I was a very confused teenager who felt 
rather worthless. Were it not for her kind- 
ness and encouragement, I doubt I would be 
writing this editorial. Maybe I wouldn't have 
amounted to much. Maybe I would have got- 
ten into serious trouble. Maybe I'd be dead. 

Eddie and I started playing catch. I gave 
him tennis lessons and probably ruined his 
backhand for life. He told me all about him- 
Self and amused me with his stories. We be- 
came pals. He never threw a tennis ball 
against the building again. 

We must protect ourselves from all people 
who have proven to be dangerous. But we 
Should never abandon those who can be 
helped or are at least are worthy of the ef- 
fort. If you save or change one life, you have 
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added something priceless to this world. You 
have left it better than you found it. 


By Mr. GRASSLEY (for himself 
and Mr. BREAUX): 

S. 255. A bill to combat waste, fraud, 
and abuse in payments for home health 
Services provided under the Medicare 
program, and to improve the quality of 
those home health services; read twice. 

HOME HEALTH INTEGRITY PRESERVATION ACT 
OF 1999 

Mr. GRASSLEY. Mr. President, ear- 
lier today, I introduced the Home 
Health Integrity Preservation Act of 
1999. I am pleased that Senator BREAUX 
cosponsored this bill, as he did when we 
introduced it in the 105th Congress. 
This legislation will be an important 
tool in combating the waste, fraud and 
abuse that has threatened the integrity 
of the Medicare home health benefit. 

Although the majority of home 
health agencies are honest, legitimate, 
businesses, it is clear that there have 
been unscrupulous providers. In July 
1997, the Senate Special Committee on 
Aging, which I chair, held а hearing on 
this topic. The hearing exposed serious 
rip-offs of the Medicare trust fund, and 
highlighted areas that need more strin- 
gent oversight. 

In response to the hearing, Senator 
BREAUX and I followed up with a round- 
table discussion on home health fraud. 
The roundtable brought together key 
players with а variety of perspectives. 
Participants included law enforcement, 
the Administration, and the home 
health industry. 

The roundtable yielded à number of 
proposals which were shaped into draft 
legislation and circulated to а wide va- 
riety of stakeholders. In response to 
comments, the draft was changed to 
address legitimate concerns that were 
raised. The result is a balanced piece of 
legislation that includes important 
safeguards against fraud and abuse of 
the system, but does not stifle the 
growth of legitimate providers. 

The Home Health Integrity Preserva- 
tion Act of 1999 would do the following: 

It would heighten scrutiny of new 
home health agencies before they enter 
the Medicare program, and during their 
early years of Medicare participation. 

It would improve standards and 
Screening for home health agencies, ad- 
ministrators and employees. 

It would require audits of home 
health agencies whose claims exhibit 
unusual features that may indicate 
problems, and improve HCFA’s ability 
to identify such features. 

It would require agencies to adopt 
and implement fraud and abuse compli- 
ance programs. 

It would increase scrutiny of branch 
offices, business entities related to 
home health agencies, and changes in 
operations. 

It would make more information on 
particular home health agencies avail- 
able to beneficiaries. 
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It would create an interagency Home 
Health Integrity Task Force, led by the 
Office of the Inspector General of 
Health and Human Services. 

It would reform bankruptcy rules to 
make it harder for all Medicare pro- 
viders, not just home health agencies, 
to avoid penalties and repayment obli- 
gations by declaring bankruptcy. 

This legislation is an important step 
in ensuring that seniors maintain ac- 
cess to high quality home care services 
rendered by reputable providers. I urge 
my colleagues to join me in this effort 
by cosponsoring this important legisla- 
tion. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 255 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHoRT TITLE.—This Act may be cited as 
the “Home Health Integrity Preservation 
Act of 1999". 

(b) TABLE OF CONTENTS.—The table of соп- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Additional conditions of participa- 

tion for home health agencies. 

Surveyor training in reimbursement 

and coverage policies. 

Sec. 4. Surveys and reviews. 

. Prior patient load. 

Sec. 6. Establishment of standards and pro- 
cedures to improve quality of 
Services. 

. Notification of availability of a home 
health agency's most recent 
survey as part of discharge 
planning process. 

8. Home health integrity task force. 

9. Application of certain provisions of 

the bankruptcy code. 

10. Study and report to Congress. 

11. Effective date. 

2. ADDITIONAL CONDITIONS OF PARTICIPA- 
TION FOR HOME HEALTH AGENCIES. 

(a) QUALIFICATIONS OF MANAGING EMPLOY- 
EES.—Section 1891(a) of the Social Security 
Act (42 U.S.C. 1895bbb(a)) is amended by add- 
ing at the end the following: 

“(7) The agency shall have— 

*"(A) sufficient knowledge, as attested by 
the managing employees (as defined in sec- 
tion 1126(b)) of the agency (pursuant to sub- 
section (с)(2)(С)(1у)(П)) using standards es- 
tablished by the Secretary, of the require- 
ments for reimbursement under this title, 
coverage criteria and claims procedures, and 
the civil and criminal penalties for non- 
compliance with such requirements; and 

(В) managing employees with sufficient 
prior education or work experience, accord- 
ing to standards determined by the Sec- 
retary, in the delivery of health care.’’. 

(b) COMPLIANCE PROGRAM.—Section 1891(a) 
of the Social Security Act (42 U.S.C. 
1395bbb(a)) (as amended by subsection (a)) is 
amended by adding at the end the following: 

**(8) The agency has developed and imple- 
mented a fraud and abuse compliance pro- 
gram.". 

(с) AVAILABILITY OF SURVEY.—Section 
1891(a) of the Social Security Act (42 U.S.C. 
1395bbb(a)) (as amended by subsection (b)) is 
amended by adding at the end the following: 
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*(9) The agency, before the agency pro- 
vides any home health services to a bene- 
ficiary, makes available to the beneficiary or 
the representative of the beneficiary a sum- 
mary of the pertinent findings (including a 
list of any deficiencies) of the most recent 
survey of the agency relating to the compli- 
ance of such agency. Such summary shall be 
provided in а standardized format and may, 
at the discretion of the Secretary, also in- 
clude other information regarding the agen- 
cy’s operations that are of potential interest 
to beneficiaries, such as the number of pa- 
tients served by the agency."'. 

(d) NOTICE OF NEW HOME HEALTH SERVICE, 
NEW BRANCH OFFICE, AND NEW JOINT VEN- 
TURE.—Section 1891(a)(2) of the Social Secu- 
rity Act (42 U.S.C. 1395bbb(a)(2)) is amended 
to read as follows: 

“(2)(А) The agency notifies the agency's 
fiscal intermediary and the State entity re- 
Sponsible for the licensing or certification of 
the agency— 

“(i) of a change in the persons with an 
ownership or control interest (as defined in 
section 1124(a)(3)) in the agency, 

**(ii) of a change in the persons who are of- 
ficers, directors, agents, or managing em- 
ployees (as defined in section 1126(b)) of the 
agency, 

(111) of a change in the corporation, asso- 
ciation, or other company responsible for the 
management of the agency, 

“(iv) that the agency is providing a cat- 
egory of skilled service that it was not pro- 
viding at the time of the agency’s most re- 
cent standard survey, 

(у) that the agency is operating a new 
branch office that was not in operation at 
the time of the agency's most recent stand- 
ard survey, and 

*(vi) that the agency is involved in а new 
joint venture with other health care pro- 
viders or other business entities. 

‘(B) The notice required under subpara- 
graph (A) shall be provided— 

“(i) for a change described in clauses (i), 
(ii), and (iii) of such subparagraph, within 30 
calendar days of the time of the change and 
Shall include the identity of each new person 
or company described in the previous sen- 
tence, 

**(ii) for a change described in clause (iv) of 
such subparagraph, within 30 calendar days 
of the time the agency begins providing the 
new service and shall include а description of 
the service, 

**(iii) for a change described in clause (v) of 
such subparagraph, within 30 calendar days 
of the time the new branch office begins op- 
erations and shall include the location of the 
office and a description of the services that 
are being provided at the office, and 

*(iv) for a change described in clause (vi) 
of such subparagraph, within 30 calendar 
days of the time the agency enters into the 
joint venture agreement and shall include а 
description of the joint venture and the par- 
ticipants in the joint venture.'". 

SEC. 3. SURVEYOR TRAINING IN REIMBURSE- 
MENT AND COVERAGE POLICIES. 

Section 1891(d)(3) of the Social Security 
Act (42 U.S.C. 1395bbb(d)(3)) is amended— 

(1) by striking ‘‘relating to the perform- 
ance" and inserting ‘‘relating to— 

(А) the performance"; 

(2) by striking the period at the end and in- 
serting ‘‘; and"; and 

(8) by adding at the end the following: 

(В) requirements for reimbursement and 
coverage of services under this title.’’. 

SEC. 4. SURVEYS AND REVIEWS. 

(a) ADDITIONAL REQUIREMENTS FOR SUR- 

VEY.—Section 1891(c)(2)(C) of the Social Se- 
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curity Act (42 U.S.C. 
amended— 

(1) in clause (i)(I)— 

(A) by striking ‘‘purpose of evaluating" 
and inserting ‘‘purpose of— 

*(aa) evaluating"; and 

(B) by adding at the end the following: 

“(bb) evaluating whether the individuals 
are homebound for purposes of qualifying for 
receipt of benefits for home health services 
under this title; and"; 

(2) in clause (ii), by striking ‘‘and’’ at the 
end; 

(3) in clause (iii), by striking the period at 
the end and inserting ‘‘; and"; and 

(4) by adding at the end the following: 

**(iv) shall include— 

“(1) an assessment of whether the agency 
is in compliance with all of the conditions of 
participation and requirements specified in 
or pursuant to section 1861(0), this section, 
and this title; 

* (II) an assessment that the managing em- 
ployees (as defined in section 1126(b)) of the 
agency have attested in writing to having 
sufficient knowledge, as determined by the 
Secretary, of the requirements for reim- 
bursement under this title, coverage criteria 
and claims procedures, and the civil and 
criminal penalties for noncompliance with 
such requirements; and 

(ПО) a review of the services provided by 
subcontractors of the agency to ensure that 
such services are being provided in à manner 
consistent with the requirements of this 
title." 


(b) ADDITIONAL EVENTS TRIGGERING A SUR- 
VEY.—Section 1891(c)(2)(B) of the Social Se- 
curity Act (42 U.S.C. 1395bbb(c)(2)(B)) is 
amended— 

(1) by striking ‘‘and’’ at the end of clause 
G); 

(2) by striking the period at the end of 
clause (ii) and inserting a comma; and 

(3) by adding at the end the following: 

*(iii) shall be conducted not less than an- 
nually for the first 2 years after the initial 
standard survey of the agency, 

“(iv) after the agency's first 2 years of par- 
ticipation under this title, shall be con- 
ducted within 90 calendar days of the date 
that the agency notifies the Secretary that 
it is providing a category of skilled service 
that the agency was not providing at the 
time of the agency’s most recent standard 
survey, 

“(v) if the agency is operating a new 
branch office that was not in operation at 
the time of the agency’s most recent stand- 
ard survey, shall be conducted within the 12- 
month period following the date that the 
new branch office began operations to ensure 
that such office is providing quality care and 
that it is appropriately classified as a branch 
office, and shall include direct scrutiny of 
the operations of the branch office, and 

“ (уі) shall be conducted on randomly se- 
lected agencies on an occasional basis, with 
the number of such surveys to be determined 
by the Secretary.” . 

(c) REVIEW BY FISCAL INTERMEDIARY.—Sec- 
tion 1816 of the Social Security Act (42 
U.S.C. 1395h) is amended by adding at the 
end the following: 


1395bbb(c)(2)(C)) is 


*(m) An agreement with an agency or or- 
ganization under this section shall require 
that the agency or organization conduct a 
review of the overall business structure of a 
home health agency submitting a claim for 
reimbursement for home health services, in- 
cluding any related organizations of the 
home health agency.”. 
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SEC. 5. PRIOR PATIENT LOAD. 

Section 1891 of the Social Security Act (42 
U.S.C. 1395bbb) is amended by adding at the 
end the following: 

**(h) PRIOR PATIENT LOAD.— 

*(1) IN GENERAL.— The Secretary shall not 
enter into an agreement for the first time 
with а home health agency to provide items 
and services under this title unless the Sec- 
retary determines that, before the date the 
agreement is entered into, the agency— 

(А) had been in operation for at least 60 
calendar days; and 

*"(B) had at least 10 patients during that 
period of prior operation. 

**(2) EXCEPTIONS.— 

(А) BENEFICIARY ACCESS.—If the Secretary 
determines appropriate, the Secretary may 
waive the requirements of paragraph (1) in 
order to establish or maintain beneficiary 
access to home health services in an area. 

(В) CHANGE OF OWNERSHIP.—The require- 
ments of paragraph (1) shall not apply to a 
home health agency at the time of a change 
in ownership of such agency.’’. 

SEC. 6. ESTABLISHMENT OF STANDARDS AND 
PROCEDURES TO IMPROVE QUALITY 
OF SERVICES. 

(a) IN GENERAL.—Section 1891 of the Social 
Security Act (42 U.S.C. 1395bbb) (as amended 
by section 5) is amended by adding at the end 
the following: 

“(i) ESTABLISHMENT OF STANDARDS AND 
PROCEDURES.— 

‘(1) SCREENING OF EMPLOYEES.—The Sec- 
retary shall establish procedures to improve 
the background screening performed by a 
home health agency on individuals that the 
agency is considering hiring as home health 
aides (as defined in subsection (а)(3)(Е)) and 
licensed health professionals (as defined in 
subsection (a)(3)(F)). 

*(2 COST REPORTS.—The Secretary shall 
establish additional procedures regarding 
the requirement for attestation of cost re- 
ports to ensure greater accountability on the 
part of à home health agency and its man- 
aging employees (as defined in section 
1126(b)) for the accuracy of the information 
provided to the Secretary in any such cost 
reports. 

*(8) MONITORING AGENCY AFTER EXTENDED 
SURVEY.—The Secretary shall establish pro- 
cedures to ensure that a home health agency 
that is subject to an extended (or partial ex- 
tended) survey is closely monitored from the 
period immediately following the extended 
survey through the agency's subsequent 
standard survey to ensure that the agency is 
in compliance with all the conditions of par- 
ticipation and requirements specified in or 
pursuant to section 1861(0), this section, and 
this title. 

**(4) ADDITIONAL AUDITS.— 

(А) IN GENERAL.— 

(1) STANDARDS.—The Secretary shall es- 
tablish objective standards regarding the de- 
termination of— 

(0) whether an agency is а home health 
agency described in subparagraph (B); and 

“(ID the circumstances that trigger an 
audit for a home health agency described in 
subparagraph (B), and the content of such an 
audit. 

*(ii) INFORMATION.—In establishing stand- 
ards under clause (i), the Secretary shall en- 
sure that the individuals performing the au- 
dits under this section are provided with the 
necessary information, including informa- 
tion from intermediaries, carriers, and law 
enforcement sources, in order to determine if 
а particular home health agency is an agen- 
cy described in subparagraph (B) and wheth- 
er the circumstances triggering an audit for 
such an agency has occurred. 
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‘(B) AGENCY DESCRIBED.—A home health 
agency is described in this subparagraph if it 
is an agency that has— 

(1) experienced unusually rapid growth as 
compared to other home health agencies in 
the area and in the country; 

(11) had unusually high utilization pat- 
terns as compared to other home health 
agencies in the area and in the country; 

“(iii) unusually high costs per patient as 
compared to other home health agencies in 
the area and in the country; 

*(iv) unusually high levels of overpayment 
or coverage denials as compared to other 
home health agencies in the area and in the 
country; or 

(у) operations that otherwise raise con- 
cerns such that the Secretary determines 
that an audit is appropriate. 

**(5) BRANCH OFFICES.— 

*"(A) SURVEYS.—The Secretary shall estab- 
lish standards for periodic surveys of branch 
offices of a home health agency in order to 
assess whether the branch offices meet the 
Secretary's national criteria for branch of- 
fice designation and for quality of care. Such 
surveys shall include home visits to bene- 
ficiaries served by the branch office (but 
only with the consent of the beneficiary). 

*(B) UNIFORM NATIONAL DEFINITION.— The 
Secretary shall establish а uniform national 
definition of a branch office of a home health 
agenoy. 

(6) CERTAIN QUALIFICATIONS OF MANAGING 
EMPLOYEES.—The Secretary shall establish 
standards regarding the knowledge and prior 
education or work experience that a man- 
aging employee (as defined in section 1126(b)) 
of an agency must possess in order to comply 
with the requirements described in sub- 
section (a)(7). 

(Т) CLAIMS PROCESSING.— 

(А) IN GENERAL.— The Secretary shall es- 
tablish standards to improve and strengthen 
the procedures by which claims for reim- 
bursement by home health agencies are iden- 
tified as being fraudulent, wasteful, or abu- 
sive. 

*"(B) PROCEDURES.—The standards estab- 
lished by the Secretary pursuant to subpara- 
graph (A) shall include, to the extent prac- 
ticable, standards for a minimum number 
of— 

(1) intensive focused medical reviews of 
the services provided to beneficiaries by an 
agency; 

(11) interviews with beneficiaries, employ- 
ees of the agency, and other individuals pro- 
viding services on behalf of the agency; and 

(11) random spot checks of visits to a 
beneficiary’s home by employees of the agen- 
cy (but only with the consent of the bene- 
ficiary). 

*(C) REPORT TO CONGRESS.—Not later than 
90 days after the date of enactment of the 
Home Health Integrity Preservation Act of 
1999, the Secretary shall submit а report to 
Congress containing a detailed description 
of— 

“(i) the current levels of activity by the 
Secretary with regard to the reviews, inter- 
views, and spot checks described in subpara- 
graph (B); and 

011) the Secretary’s plans to increase 
those levels pursuant to the procedures de- 
Scribed in subparagraphs (A) and (B). 

*(8) EXPANSION OF FINANCIAL STATEMENT.— 
The Secretary shall establish procedures to 
expand the financial statement audit process 
to include compliance and integrity re- 
views.". 

(b) EFFECTIVE DATE.—By not later than 180 
calendar days after the date of enactment of 
this Act, the Secretary shall establish the 
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standards and procedures described in para- 

graphs (1) through (8) of section 1891(i) of the 

Social Security Act (42 U.S.C. 1395bbb(i)) (as 

added by subsection (a)) by regulation or 

other sufficient means. 

SEC. 7. NOTIFICATION OF AVAILABILITY OF A 
HOME HEALTH AGENCY'S MOST RE- 
CENT SURVEY AS PART OF П15- 
CHARGE PLANNING PROCESS. 

Section 1861(ее)(2)(0) of the Social Secu- 
rity Act (42 U.S.C. 1395x(ee)(2)(D)) (as amend- 
ed by section 4321(a) of the Balanced Budget 
Act of 1997) is amended— 

(1) by striking ‘‘including the availability” 
and inserting ‘‘including— 

**(1) the availability"; and 

(2) by inserting before the period the fol- 
lowing: ‘‘; and 

(11) the availability of (and procedures for 
obtaining from a home health agency) a 
summary document described in section 
1891(a)(9)". 

SEC. 8. HOME HEALTH INTEGRITY TASK FORCE. 

(a) ESTABLISHMENT.—The Secretary of 
Health and Human Services (in this section 
referred to as the ‘‘Secretary’’) shall estab- 
lish within the Office of the Inspector Gen- 
eral of the Department of Health and Human 
Services a home health integrity task force 
(in this section referred to as the ‘‘Task 
Force’’). 

(b) DIRECTOR.—The Inspector General of 
the Department of Health and Human Serv- 
ices shall appoint the Director of the Task 
Force. 

(c) DuTIES.—The Task Force shall target, 
investigate, and pursue any available civil or 
criminal actions against individuals who or- 
ganize, direct, finance, or are otherwise en- 
gaged in fraud in the provision of home 
health services (as defined in section 1861(m) 
of the Social Security Act (42 U.S.C. 
1395x(m))) under the medicare program under 
such Act. 

(d) OUTSIDE AGENCIES AND ENTITIES.—In 
carrying out the duties described in sub- 
section (c), the Task Force shall work in co- 
ordination with other Federal, State, and 
local agencies, including the Health Care Fi- 
nancing Administration, and with private 
entities. All Federal, State, and local em- 
ployees and all private entities are encour- 
aged to provide maximum cooperation to the 
Task Force. 

SEC. 9. APPLICATION OF CERTAIN PROVISIONS 
OF THE BANKRUPTCY CODE. 

(a) RESTRICTED APPLICABILITY OF BANK- 
RUPTCY STAY, DISCHARGE, AND PREFERENTIAL 
TRANSFER PROVISIONS TO CERTAIN MEDICARE 
DEBTS.—Title XI of the Social Security Act 
(42 U.S.C. 1301 et seq.) is amended by insert- 
ing after section 1148 the following: 

* APPLICATION OF CERTAIN PROVISIONS OF THE 
BANKRUPTCY CODE 

“БЕС. 1144. (a) CERTAIN MEDICARE ACTIONS 
NoT STAYED BY BANKRUPTCY PROCEEDINGS.— 
The commencement or continuation of any 
action against a debtor (as defined in sub- 
section (d)) under this title or title XVIII, in- 
cluding any action or proceeding to exclude 
or suspend such debtor from program partici- 
pation, assess civil monetary penalties, re- 
coup or set off overpayments, or deny or sus- 
pend payment of claims shall not be subject 
to a stay under section 362(a) of title 11, 
United States Code. 

*(b) CERTAIN MEDICARE DEBT NOT Dis- 
CHARGEABLE IN BANKRUPTCY.—A debt owed to 
the United States or to a State by a debtor 
for an overpayment under title XVIII, or for 
a penalty, fine, or assessment under this 
title or title XVIII, shall not be discharge- 
able under any provision of title 11, United 
States Code. 
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(с) REPAYMENT OF CERTAIN DEBTS CONSID- 
ERED FINAL.—Payments made to repay a 
debt to the United States or to a State by a 
debtor with respect to items and services 
provided, or claims for payment made for 
such items and services, under title XVIII 
(including repayment of an overpayment), or 
to pay a penalty, fine, or assessment under 
this title or title XVIII, shall be considered 
final and not avoidable transfers under sec- 
tion 547 of title 11, United States Code. 

*(d) DEBTOR DEFINED.—In this section, the 
term ‘debtor’ means a provider of services 
(as defined in section 1861(u)) that has com- 
menced a case under title 11, United States 
Code.". 

(b) MEDICARE RULES APPLICABLE TO BANK- 
RUPTCY PROCEEDINGS OF A MEDICARE PRO- 
VIDER OF SERVICES.— Title XVIII of the So- 
cial Security Act (42 U.S.C. 1395 et seq.) is 
amended by adding at the end the following: 

* APPLICATION OF PROVISIONS OF THE 
BANKRUPTCY CODE 

‘SEC. 1897. (а) USE OF MEDICARE STAND- 
ARDS AND  PROCEDURES.—Notwithstanding 
any provision of title 11, United States Code, 
or any other provision of law, in the case of 
claims by a debtor (as defined in section 
1144(d)) for payment under this title, the de- 
termination of whether the claim is allow- 
able, and of the amount payable, shall be 
made in accordance with the provisions of 
this title, title XI, and implementing regula- 
tions. 

“(0) NOTICE TO CREDITOR OF BANKRUPTCY 
PETITIONER.—In the case of a debt owed by a 
debtor (as so defined) to the United States 
with respect to items and services provided, 
or claims for payment made, under this title 
(including а debt arising from an overpay- 
ment or а penalty, fine, or assessment under 
title XI or this title), the notices to the cred- 
itor of bankruptcy petitions, proceedings, 
and relief required under title 11, United 
States Code (including under section 342 of 
that title and rule 2002(j) of the Federal 
Rules of Bankruptcy Procedure), shall be 
given to the Secretary. Provision of such no- 
tice to a fiscal agent of the Secretary shall 
not be considered to satisfy this require- 
ment. 

**(c) TURNOVER OF PROPERTY TO THE BANK- 
RUPTCY ESTATE.—For purposes of section 
542(b) of title 11, United States Code, a claim 
for payment under this title shall not be con- 
Sidered to be à matured debt payable to the 
estate of a debtor (as so defined) until such 
claim has been allowed by the Secretary in 
accordance with procedures established 
under this title.". 

SEC. 10. STUDY AND REPORT TO CONGRESS. 

(a) STUDY.— 

(1) IN GENERAL.— The Secretary of Health 
and Human Services (in this section referred 
to as the Secretary") shall conduct a study 
on all matters relating to the appropriate 
home health services to be provided under 
the medicare program under title XVIII of 
the Social Security Act (42 U.S.C. 1395 et 
Seq.) to individuals with chronic conditions. 

(2) MATTERS STUDIED.— The matters studied 
by the Secretary shall include— 

(A) methods to strengthen the role of a 
physician in developing a plan of care for a 
beneficiary receiving home health benefits 
under this title; and 

(B) the need for an individual or entity 
(other than the home health agency or the 
beneficiary's physician) to have responsi- 
bility for approving the type and quantity of 
home health services provided to the bene- 
ficiary. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary shall submit a report to Congress on 
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the study conducted under subsection (a). 
The Secretary shall include in the report 
such recommendations regarding the utiliza- 
tion of home health services under the medi- 
care program as the Secretary determines to 
be appropriate. 

SEC. 11. EFFECTIVE DATE. 

Except as otherwise provided in this Act, 
the amendments made by this Act shall take 
effect on the expiration of the date that is 
180 calendar days after the date of enactment 
of this Act. 


By Mr. GRASSLEY (for himself, 
Mr. BREAUX, and Mr. CONRAD): 

S. 256. A bill to amend title XVIII of 
the Social Security Act to promote the 
use of universal product numbers on 
claims forms submitted for reimburse- 
ment under the Medicare program; 
read twice. 

MEDICARE UNIVERSAL PRODUCT NUMBER ACT OF 
1999 

Mr. GRASSLEY. Mr. President, on 
behalf of Senator BREAUX and myself, I 
am introducing legislation today to re- 
quire the use of universal product num- 
bers (UPNs) for all durable medical 
equipment (DME) Medicare purchases. 
A similar bipartisan bill was intro- 
duced in the House of Representatives 
by Representatives AMO HOUGHTON and 
LOUISE SLAUGHTER. The purpose of this 
legislation is to improve the Health 
Care Financing Administration’s 
(HCFA) ability to track and to appro- 
priately assess the value of the durable 
medical equipment it pays for under 
the Medicare program. Very simply, 
our bill will ensure Medicare gets what 
it pays for. 

According to a report by the General 
Accounting Office (САО) and the Office 
of Inspector General’s review of billing 
practices for specific medical supplies, 
the Medicare program is often paying 
greater than the market price for dura- 
ble medical equipment and Medicare 
beneficiaries are not receiving the 
quality of care they should. HCFA cur- 
rently does not require DME suppliers 
to identify specific products on their 
Medicare claims. Therefore it does not 
know for which products it is paying. 
HCFA’s billing codes often cover a 
broad range of products of various 
types, qualities and market prices. For 
example, the GAO found that one Medi- 
care billing code is used by the indus- 
try for more than 200 different 
urological catheters, with many of 
these products varying significantly in 
price, use, and quality. 

Medicare’s inability to accurately 
track and price medical equipment and 
supplies it purchases could be remedied 
with the use of product specific codes 
known as “bar codes" or ‘‘universal 
product numbers" (UPNs). These codes 
are similar to the codes you see on 
products you purchase at the grocery 
Store. Use of such bar codes is already 
being required by the Department of 
Defense and several large private sec- 
tor purchasing groups. The industry 
strongly supports such an initiative as 
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well. Iam submitting several letters of 
endorsement for the record on behalf of 
the National Association for Medical 
Equipment Services, the Health Indus- 
try Distributors Association, Premier 
Inc., and а joint letter from industry 
groups such as the Health Industry 
Business Communications Council, 
Healthcare EDI Coalition, Health In- 
dustry Purchasing Association, and 
Invacare Corporation. 

This bill represents a common sense 
approach. It will improve the way 
Medicare monitors and reimburses sup- 
pliers for medical equipment and sup- 
plies. Patients will receive better care. 
And the Federal Government will save 
money. I ask that my colleagues on 
both sides of the aisle support this leg- 
islation which I am introducing today 
with my friend and colleague, Senator 
BREAUX. 

I ask unanimous consent that a copy 
of the bill and the letters of endorse- 
ment be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 256 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Medicare 
Universal Product Number Act of 1999". 

SEC. 2. UNIVERSAL PRODUCT NUMBERS ON 
CLAIMS FORMS FOR REIMBURSE- 
MENT UNDER THE MEDICARE PRO- 
GRAM. 

(а) ACCOMMODATION OF UPNS ON MEDICARE 
CLAIMS FORMS.—Not later than February 1, 
2001, all claims forms developed or used by 
the Secretary of Health and Human Services 
for reimbursement under the medicare pro- 
gram under title XVIII of the Social Secu- 
rity Act (42 U.S.C. 1395 et seq.) shall accom- 
modate the use of universal product numbers 
for a UPN covered item. 

(b) REQUIREMENT FOR PAYMENT OF 
CLAIMS.—Title XVIII of the Social Security 
Act (42 U.S.C. 1895 et seq.) is amended by 
adding at the end the following: 

‘USE OF UNIVERSAL PRODUCT NUMBERS 

“SEC. 1897. (a) IN GENERAL.—No payment 
shall be made under this title for any claim 
for reimbursement for any UPN covered item 
unless the claim contains the universal prod- 
uct number of the UPN covered item. 

**(b) DEFINITIONS.—In this section: 

**(1) UPN COVERED ITEM.— 

*"(A) IN GENERAL.—Except as provided in 
subparagraph (B), the term 'UPN covered 
item' means— 

**(1) a covered item as that term is defined 
in section 1834(a)(13); 

*(ii) an item described in paragraph (8) or 
(9) of section 1861(s); 

(111) an item described in paragraph (5) of 
section 1861(s); and 

“(iv) any other item for which payment is 
made under this title that the Secretary de- 
termines to be appropriate. 

*"(B) EXCLUSION.—The term ‘UPN covered 
item' does not include à customized item for 
which payment is made under this title. 

*(2 UNIVERSAL PRODUCT NUMBER.—The 
term ‘universal product number’ means a 
number that is— 

*"(A) affixed by the manufacturer to each 
individual UPN covered item that uniquely 
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identifies the item at each packaging level; 
and 

‘(B) based on commercially acceptable 
identification standards such as, but not lim- 
ited to, standards established by the Uniform 
Code Council-International Article Num- 
bering System or the Health Industry Busi- 
ness Communication Council.". 


(c) DEVELOPMENT AND IMPLEMENTATION OF 
PROCEDURES.— 

(1) INFORMATION INCLUDED IN UPN.—The 
Secretary of Health and Human Services, in 
consultation with manufacturers and enti- 
ties with appropriate expertise, shall deter- 
mine the relevant descriptive information 
appropriate for inclusion in a universal prod- 
uct number for a UPN covered item. 

(2) REVIEW OF PROCEDURE.—From the infor- 
mation obtained by the use of universal 
product numbers on claims for reimburse- 
ment under the medicare program, the Sec- 
retary of Health and Human Services, in con- 
sultation with interested parties, shall peri- 
odically review the UPN covered items billed 
under the Health Care Financing Adminis- 
tration Common Procedure Coding System 
and adjust such coding system to ensure that 
functionally equivalent UPN covered items 
are billed and reimbursed under the same 
codes. 


(d) EFFECTIVE DATE.—The amendment 
made by subsection (b) shall apply to claims 
for reimbursement submitted on and after 
February 1, 2002. 


SEC. 3. STUDY AND REPORTS TO CONGRESS. 


(a) STUDY.—The Secretary of Health and 
Human Services shall conduct a study on the 
results of the implementation of the provi- 
sions in subsections (a) and (c) of section 2 
and the amendment to the Social Security 
Act in subsection (b) of that section. 


(b) REPORTS.— 

(1) PROGRESS REPORT.—Not later than 6 
months after the date of enactment of this 
Act, the Secretary of Health and Human 
Services shall submit а report to Congress 
that contains а detailed description of the 
progress of the matters studied pursuant to 
subsection (a). 

(2) IMPLEMENTATION.—Not later than 18 
months after the date of enactment of this 
Act, and annually thereafter for 3 years, the 
Secretary of Health and Human Services 
Shall submit a report to Congress that con- 
tains а detailed description of the results of 
the study conducted pursuant to subsection 
(a) together with the Secretary’s rec- 
ommendations regarding the use of universal 
product numbers and the use of data ob- 
tained from the use of such numbers. 


SEC. 4. DEFINITIONS. 


In this Act: 

(1) UPN COVERED ITEM.—The term “UPN 
covered item" has the meaning given such 
term in section 1897(b)(1) of the Social Secu- 
rity Act (as added by section 2(b)). 

(2) UNIVERSAL PRODUCT NUMBER.—The term 
“universal product number" has the mean- 
ing given such term in section 1897(b)(2) of 
the Social Security Act (as added by section 
2(b)). 


SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 


The are authorized to be appropriated such 
sums as may be necessary for the purpose of 
carrying out the provisions in subsections (a) 
and (c) of section 2, section 3, and section 
1897 of the Social Security Act (as added by 
section 2(b)). 
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JANUARY 19, 1999. 
Hon. CHARLES GRASSLEY, 
Chairman, Special Committee on Aging, 
U.S. Senate, Washington, DC. 


Hon. JOHN BREAUX, 
Ranking Minority Member, Special Committee 
on Aging, U.S. Senate, Washington, DC. 

DEAR SENATORS GRASSLEY AND BREAUX: We 
applaud you for introducing the Medicare 
Universal Product Number Act, which will 
require the inclusion of universal product 
numbers (UPNs) on Medicare Part B billings 
for medical equipment and supplies that are 
not customized. UPNs are codes that unique- 
ly identify an individual medical product; 
they are often associated with the bar codes 
that allow scanners to process them. These 
codes are а major enabling factor in our ef- 
forts to minimize fraudulent billings and to 
automate the distribution process. 

Тће Department of Defense (DoD) and the 
Veterans Administration have already taken 
а leadership position in promoting the im- 
plementation of the industry standard of 
UPNs. As а part of the decision to use com- 
mercial medical product distributors, the 
DoD has mandated the use of UPNs for all 
medical/surgical products delivered to DoD 
facilities. The VA is prepared to implement 
а similar requirement this year. Most pri- 
vate sector group purchasing organizations 
also require the use of UPNs. 

We believe that the Medicare Program 
would also benefit greatly from the use of 
UPNs. By cross-referencing each UPN with 
the current HCFA Common Procedure Cod- 
ing System (HCPCS) and requiring the inclu- 
Sion of the UPN on each Medicare Part B 
claim for medical equipment and supplies, 
Medicare's ability to track utilization and 
combat fraud and abuse would be greatly en- 
hanced. As UPNs provide a unique, unambig- 
uous means of identifying medical products, 
Medicare would have an exact record of the 
Specific product used by the beneficiary. For 
the first time, the Medicare Program could 
identify precisely what items are being 
billed. Unusual trends in product utilization 
and claims for *suspicious" items would be 
easily identifiable. HCPCS alone cannot pro- 
vide this information, as many products of 
varying quality and cost are included in a 
single code. 

In addition, problems with *'upcoding" and 
miscoding could be greatly reduced through 
the implementation of UPNs. Upcoding oc- 
curs when Medicare is intentionally billed 
under à code that provides а higher reim- 
bursement than the code corresponding to 
the item that was furnished to the bene- 
ficiary. Currently, upcoding is difficult to 
detect because HCPCS are so inexact. UPNs 
would correctly identify the specific medical 
product, thereby making it harder to mis- 
represent the cost and quality of the prod- 
uct. In addition, by cross-referencing each 
UPN to the appropriate HCPCS, legitimate 
confusion about HCFA's current coding sys- 
tem would be alleviated. As the General Ac- 
counting Office has reported (GAO/HEHS-98- 
102), the HCPCS system is needlessly ambig- 
uous. 

We believe that the Medicare Program and 
medical products industry would benefit 
greatly from the use of UPNs. This standard 
would not only increase Medicare's under- 
standing of what it pays for, but also assist 
in the effective administration of the Pro- 
gram. 

Again, thank you for introducing the Medi- 
care Universal Product Number Act. 

Sincerely, 

Health Industry Business Communications 

Council. 
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Healthcare EDI Coalition. 

Health Industry Distributors Association. 

Health Industry Group Purchasing Asso- 
ciation. 

National Association for Medical Equip- 
ment Services. 

Invacare Corp. 

Premier Inc. 

NATIONAL ASSOCIATION FOR 
MEDICAL EQUIPMENT SERVICES, 
Alexandria, VA, January 12, 1999. 
Hon. CHARLES GRASSLEY, 
Hon. JoHN BREAUX, 
U.S. Senate, 
Special Committee on Aging. 

DEAR SENATORS GRASSLEY AND BREAUX: As 
you know, the National Association for Med- 
ical Equipment Services (NAMES) was 
pleased to endorse your bill, The Medicare 
Universal Product Number Act of 1997, S. 
1362 in the 105th Congress. We understand 
you will re-introduce this bill in substan- 
tially the same form in the 106th Congress, 
and so, in concept, support that legislation. 

Requiring universal product numbers on 
home medical equipment for product label- 
ing and billing purposes would accomplish 
two key objectives. First, it would improve 
home medical equipment inventory control 
by creating a unique numbering system that 
easily permits computerized optical scan- 
ning of product information. Second, it 
would provide third-party payers with more 
information on equipment characteristics 
than does the current HCPCS coding system, 
thus allowing reimbursement rates to be set 
more appropriately. 

While equipment manufacturers and retail- 
ers would need time to comply with the bill, 
we note that S. 1362 provided more than two 
years for compliance to be attained. We look 
forward to working with you as this bill pro- 
ceeds through the legislative process. 

Sincerely, 
WILLIAM D. COUGHLAN, CAE, 
President and 
Chief Executive Officer. 
HEALTH INDUSTRY 
DISTRIBUTORS ASSOCIATION, 
Alexandria, VA, January 11, 1999. 
Hon. CHARLES GRASSLEY, 
Chairman, Special Committee on Aging, 
U.S. Senate, Washington, DC. 


Hon. JoHN BREAUX, 
Ranking Minority Member, Special Committee 
on Aging, U.S. Senate, Washington, DC. 

DEAR SENATORS GRASSLEY AND BREAUX: On 
behalf of the Health Industry Distributors 
Association (HIDA), I applaud you for intro- 
ducing the Medicare Universal Product Num- 
ber Act. HIDA is the national trade associa- 
tion of home care companies and medical 
products distribution firms. Created in 1902, 
HIDA represents over 700 companies with ap- 
proximately 2500 locations nationwide. HIDA 
Members provide value-added distribution 
services to virtually every hospital, physi- 
cian's office, nursing facility, clinic, and 
other health care sites across the country, as 
well as to a growing number of home care pa- 
tients. 

HIDA has long supported the use of UPNs 
for medical equipment and supplies. By pro- 
viding а standard, unique identifier for each 
product, UPNs supply the information need- 
ed to minimize fraudulent billings and 
streamline the health care product distribu- 
tion process. The Department of Defense 
(DoD) has already recognized the many bene- 
fits resulting from the implementation of 
the industry standard of UPNs. As a part of 
their decisions to use commercial medical 
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product distributors, DoD has mandated the 
use of UPNs for all medical/surgical products 
delivered to DoD facilities. 

The Medicare Program could also benefit 
greatly from the use of UPNs. By using 
UPNs, the Medicare system would be able to 
correctly identify the specific items they are 
paying for, a crucial piece of information 
that the agency is now missing. As UPNs 
provide a unique, unambiguous means of 
identifying each product on the market, 
Medicare would have an exact record of the 
specific product used by each beneficiary. 
Unusual trends in product utilization and 
claims for ‘‘suspicious’’ items would be eas- 
ily identifiable. The HCFA Common Proce- 
dure Coding System (HCPCS) can not pro- 
vide this information, because many prod- 
ucts of varying quality and cost are included 
in a single code. 

In addition, problems with ‘‘upcoding’’ and 
miscoding could be greatly reduced through 
the implementation of UPNs. Upcoding oc- 
curs when Medicare is intentionally billed 
under a code that provides a higher reim- 
bursement than the code corresponding to 
the item that was actually furnished to the 
beneficiary. Currently, upcoding is difficult 
to detect because HCPCS are so inexact. 
UPNs would correctly identify the specific 
medical product, thereby making it harder 
to misrepresent the cost and quality of the 
product. In addition, by cross-referencing 
each UPN to the appropriate HCPCS, legiti- 
mate confusion about HCFA’s current coding 
system would be alleviated. As the General 
Accounting Office has reported (GAO/HEHS- 
98-102), the HCPCS system is needlessly am- 
biguous. 

HIDA firmly believes that the Medicare 
Program and the medical equipment indus- 
try would benefit greatly from the use of 
UPNs. This standard would not only increase 
Medicare's understanding of what it pays for, 
but also assist in the effective administra- 
tion of the Program. 

Again, thank you for introducing the Med- 
ical Universal Product Number Act. 

Sincerely, 
S. WAYNE KAY. 


PREMIER, 
Washington, DC, January 20, 1999. 
Hon. CHARLES GRASSLEY, 
Hon. JOHN BREAUX, 
U.S. Senate, Special Committee on Aging, 
Washington, DC. 

DEAR SENATORS GRASSLEY AND BREAUX: On 
behalf of Premier, Inc., the nation's largest 
healthcare alliance, I am pleased to support 
the ‘‘Medicare Universal Product Number 
Act." The bill requires the use of universal 
product numbers (UPNs) for all durable med- 
ical equipment Medicare purchases by 2002. 

Premier represents more than 200 owner 
hospitals and hospital systems that own or 
operate 800 healthcare institutions and have 
purchasing affiliations with another 1,100. 
Premier owners operate hospitals, HMOs and 
PPOs, skilled nursing facilities, rehabilita- 
tion facilities, home health agencies, and 
physician practices. Through participation 
in Premier, healthcare leaders can access 
cost reduction avenues, delivery system de- 
velopment and enhancement strategies, 
technology management, decision support 
tools, and a variety of opportunities for net- 
working and knowledge transfer. 

Premier welcomes federal government 
leadership in requiring manufacturers to 
label their products at each unit of inven- 
tory with a universal product number by the 
year 2002. The U.S. General Accounting Of- 
fice (GAO) recommended in a May 1998 report 
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to Congress that HCFA require suppliers in- 
clude UPNs on their Medicare claims. This 
requirement will not only aid the Medicare 
program, but also will help the private sec- 
tor reduce healthcare costs. A recent study 
conducted by Efficient Healthcare Consumer 
Response on improving the efficiency of the 
healthcare supply chain concluded that $11.6 
billion could be saved through automation 
and integration of the product information 
Stream from point of manufacture to point of 
use across the industry. UPN is а major com- 
ponent within that potential remarkable 
savings stream. Therefore, we believe that 
UPN will become as important to the med- 
ical industry as other bar code standards 
have become to grocery and other retail in- 
dustries for many years. 

This bill represents a common sense ар- 
proach to reducing healhcare costs in the 
United States. Thank you Senators GRASS- 
LEY and BREAUX for your leadership on this 
issue and we look forward to assisting you 
with your efforts to enact this legislation 
into law. 

Sincerely, 
JAMES L. SCOTT, 
President. 


Mr. BREAUX. Mr. President, I rise to 
commend Senator GRASSLEY for his 
leadership on the important issue of 
cutting waste, fraud and abuse in the 
Medicare program. As chairman of the 
National Bipartisan Commission on the 
Future of Medicare, I strongly support 
our legislation that will save federal 
dollars by modernizing an outdated and 
confusing billing system. The Medicare 
Universal Product Number Act of 1999 
is à practical solution which will en- 
sure that the Health Care Financing 
Administration (HCFA) knows what it 
is paying for when reimbursing for du- 
rable medical equipment (DME) under 
the Medicare program. 

Currently, HCFA's biling system 
uses overly broad and sometimes out- 
dated codes. These codes can cover а 
wide range of products which vary in 
price and quality, making it difficult 
for HCFA to track and price medical 
equipment accurately. By using Uni- 
versal Product Numbers (UPNs), which 
provide a unique, unambiguous means 
of identifying each product on the mar- 
ket, HCFA will be able to track utiliza- 
tion more efficiently. 

Because UPNs are unique identifiers, 
HCFA will be better equipped in com- 
bating fraud against the Medicare pro- 
gram. Currently the system is vulner- 
able to a type of fraud called 
*"upcoding." This occurs when Medi- 
care is billed for а product under an 
improper code. Perpetrators of fraud 
can use improper codes to receive high- 
er reimbursement rates then those 
given for the products which they actu- 
ally provide. By tracking utilization, 
made possible by UPNs, HCFA will 
know what product is provided to the 
beneficiary and how much that product 
costs. 

Тћеге is widespread support for the 
use of UPNs in the Medicare program. 
A recent GAO report addresses the 
need to reform Medicare’s billing sys- 
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tem. The report found that HCFA 
“does not know specifically what Medi- 
care is paying for when its contractors 
process claims for" medical equipment 
and supplies. The Department of De- 
fense and the Veterans' Administration 
have already begun to require ОРМ, as 
do many private sector purchasing 
groups. Moreover, the medical products 
industry recognizes the value of UPNs 
and strongly supports this legislation. 

Medicare’s current billing system is 
vulnerable to abuse. This legislation is 
a practical approach to help ensure 
that taxpayer dollars are protected and 
spent wisely. I thank Senator GRASS- 
LEY for his leadership, and I encourage 
my colleagues to support this impor- 
tant legislation. 


By Mr. COCHRAN (for himself, 
Mr. INOUYE, and Mr. HAGEL): 

S. 257. A bill to state the policy of 
the United States regarding the de- 
ployment of a missile defense capable 
of defending the territory of the United 
States against limited ballistic missile 
attack; to the Committee on Armed 
Services. 

NATIONAL MISSILE DEFENSE ACT OF 1999 

Mr. COCHRAN. Mr. President, I am 
pleased to announce today we are in- 
troducing, again, the National Missile 
Defense Act of 1999, a bill to make it 
the policy of the United States to de- 
ploy, as soon as technologically pos- 
sible, a system to defend the United 
States against limited ballistic missile 
attack. Iam happy to be joined by my 
friend, the distinguished Senator from 
Hawaii, Mr. INOUYE, in introducing this 
bill. And I am pleased that we have 
just heard that the Secretary of De- 
fense has announced that funds will be 
included in this year’s budget to pay 
for deployment of the National Missile 
Defense System, acknowledging that 
the threat does exist, or soon will. So 
the administration is changing its pol- 
icy now, faced with this push that was 
begun in the last Congress and is cul- 
minating now in the reintroduction of 
this legislation. 

Ballistic missiles are being developed 
and tested by a growing number of na- 
tions, some of which are hostile to the 
United States. 

Iran has declared itself self-sufficient 
in missile technology and expertise. It 
is building a missile system capable of 
striking Central Europe. 

Last year, North Korea surprised ex- 
perts with its test of the Taepo Dong- 
1, a three-stage missile which, accord- 
ing to published reports, may be capa- 
ble of reaching Alaska. Last July, the 
Rumsfeld Commission concluded that 
the United States may have ‘‘little or 
no warning" of the development of 
intercontinental ballistic missile capa- 
bility by а rogue state. 

The United States has no defense 
against long-range ballistic missiles, 
and administration policy had been 
limited to development of a missile de- 
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fense system and deployment only if à 
threat developed. Now the threat has 
become obvious to the administration. 

I welcome the announcement this 
morning by the Secretary of Defense 
that the administration is acknowl- 
edging the need to proceed with a рго- 
gram to develop а missile defense sys- 
tem to meet this threat and to deploy 
it. The time has come to remove all 
doubts about the resolve of the United 
States on this issue. The National Mis- 
Sile Defense Act of 1999 confirms this 
resolve as national policy. 

Mr. COVERDELL. I thank the Sen- 
ator from Mississippi and now turn to 
the Senator from Nebraska and yield 
up to 5 minutes to the distinguished 
Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska is recognized. 

Mr. HAGEL. Mr. President, I wish to 
associate myself with the remarks of 
my colleagues here this morning. I also 
wish to commend my friend, the senior 
Senator from Mississippi, for reintro- 
ducing his defense initiative. Missile 
defense is as critical a challenge as this 
country faces, not just for the short 
term, but for the long term, and I have 
been a strong proponent of what Sen- 
ator COCHRAN is proposing. I wish, 
again, to be a cosponsor of that meas- 
ure. 


By Mr. McCAIN (for himself, Mr. 
LEVIN, and Mr. ROBB): 

S. 258. A bill to authorize additional 
rounds of base closures and realign- 
ments under the Defense Base Closure 
and Realignment Act of 1990 in 2001 and 
2003, and for other purposes; to the 
Committee on Armed Services. 
LEGISLATION TO AUTHORIZE TWO BASE RE- 

ALIGNMENT AND CLOSURE ROUNDS TO OCCUR 

IN 2001 AND 2003 

Mr. McCAIN. Mr. President, I rise 
today to introduce legislation that au- 
thorizes two rounds of U.S. military in- 
stallation realignment and closures to 
occur in 2001 and 2003. I am pleased to 
have Senator LEVIN and Senator ROBB 
as cosponsors of this bill. 

Mr. President, we have heard over 
the last 4 months of the dire situation 
of our military forces. We have heard 
testimony of plunging readiness, mod- 
ernization programs that are decades 
behind schedule, and quality of life de- 
ficiencies that are so great we cannot 
retain or recruit the personnel we need. 
As a result of this realization, there 
has been a groundswell of support in 
Congress for the Armed Forces, includ- 
ing a number of pay and retirement 
initiatives and the promise of a signifi- 
cant increase in defense spending. 

All of these proposals are excellent 
starting points to help re-forge our 
military, but we must not forget that 
much of it will be in vain if the Depart- 
ment of Defense is obligated to main- 
tain 23 percent excess capacity in infra- 
structure. When we actually look for 
the dollars to pay for these initiatives, 
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it is unconscionable that some would 
not look to the billions of dollars to be 
Saved by base realignment and closure. 
Secretary Cohen and the Joint Chiefs 
of Staff have stated repeatedly that 
they desire more opportunities to 
streamline the military's infrastruc- 
ture. We cannot sit idly by and throw 
money and ideas at the problem when 
part of the solution is staring us in the 
face. 

This proposed legislation offers two 
significant changes to present law. 
First, the process for the first round in 
2001 is moved back two months to en- 
sure there is no conflict of interest 
with à commission nominated under 
one administration but effectively 
working under the direction of the fol- 
low-on administration. Second, under 
this legislation, privatization in-place 
would be permitted only when explic- 
itly recommended by the Commission. 
Additionally, the Secretary of Defense 
must consider local government input 
in preparing his list of desired base clo- 
sures. 

Total BRAC savings realized from 
the four previous rounds exceed total 
costs to date. The annual net savings 
for previous rounds will grow from al- 
most $3 billion last year to $5.6-7.0 bil- 
lion per year by 2001. These savings are 
real, they are coming sooner, and they 
are estimated to be greater than an- 
ticipated. 

Mr. President, we can continue to 
maintain a military infrastructure 
that we do not need, or we can provide 
the necessary funds to ensure our mili- 
tary can fight and win future wars. 
Every dollar we spend on bases we do 
not need is a dollar we cannot spend on 
training our troops, keeping personnel 
quality of life at an appropriate level, 
maintaining force structure, replacing 
old weapons systems, and advancing 
our military technology. 

We must finish the job we started by 
authorizing these two final rounds of 
base realignment and closure. I urge 
my colleagues to join us in support of 
this critical bill and to work diligently 
throughout the year to put aside local 
politics for what is clearly in the best 
interest of our military forces. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 258 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AUTHORITY TO CARRY OUT BASE 
CLOSURE ROUNDS IN 2001 AND 2003. 

(a) COMMISSION MATTERS.— 

(1) APPOINTMENT.—Subsection (c)(1) of sec- 
tion 2902 of the Defense Base Closure and Re- 
alignment Act of 1990 (part A of title XXIX 
of Public Law 101-510; 10 U.S.C. 2687 note) is 
amended— 

(A) in subparagraph (B)— 

(i) by striking ‘‘and’’ at the end of clause 
Gi); 
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(ii) by striking the period at the end of 
clause (iii) and inserting a semicolon; and 

(iii) by adding at the end the following new 
clauses (iv) and (v): 

“(iv) by no later than March 1, 2001, in the 
case of members of the Commission whose 
terms will expire at the end of the first ses- 
sion of the 107th Congress; and 

**(v) by no later than January 8, 2003, in the 
case of members of the Commission whose 
terms will expire at the end of the first ses- 
sion of the 108th Congress." ; and 

(B) in subparagraph (C), by striking “ог for 
1995 in clause (iii) of such subparagraph" and 
inserting ‘‘, for 1995 in clause (iii) of that 
subparagraph, for 2001 in clause (iv) of that 
subparagraph, or for 2003 in clause (v) of that 
subparagraph”. 

(2) MEETINGS.—Subsection (e) of that sec- 
tion is amended by striking ‘‘and 1995" and 
inserting ':1995, 2001, and 2003”. 

(3) STAFF.—Subsection (i)(6) of that section 
is amended in the matter preceding subpara- 
graph (A) by striking ‘‘and 1994" and insert- 
ing “, 1994, and 2002". 

(4) FuNDING.—Subsection (k) of that sec- 
tion is amended by adding at the end the fol- 
lowing new paragraph (4): 

*(4) If no funds are appropriated to the 
Commission by the end of the second session 
of the 106th Congress for the activities of the 
Commission in 2001 or 2008, the Secretary 
may transfer to the Commission for purposes 
of its activities under this part in either of 
those years such funds as the Commission 
may require to carry out such activities. The 
Secretary may transfer funds under the pre- 
ceding sentence from any funds available to 
the Secretary. Funds so transferred shall re- 
main available to the Commission for such 
purposes until ехрепдеа.". 

(5) TERMINATION.—Subsection (1) of that 
section is amended by striking ‘‘December 
31, 1995" and inserting ‘‘December 31, 2003”. 

(b) PROCEDURES.— 

(1) FORCE-STRUCTURE PLAN.—Subsection 
(a)(1) of section 2903 of that Act is amended 
by striking “апа 1996," and inserting “1996, 
2002, and 2004,". 

(2) SELECTION CRITERIA.—Subsection (b) of 
such section 2908 is amended— 

(A) in paragraph (1), by inserting ‘‘and by 
no later than January 28, 2001, for purposes 
of activities of the Commission under this 
part in 2001 and 2003," after "December 31, 
1990,"; and 

(B) in paragraph (2)(A)— 

(i) in the first sentence, by inserting ‘‘and 
by no later than March 15, 2001, for purposes 
of activities of the Commission under this 
part in 2001 and 2003," after ‘‘February 15, 
1991,"; and 

(ii) in the second sentence, by inserting ‘‘, 
or enacted on or before April 15, 2001, in the 
case of criteria published and transmitted 
under the preceding sentence in 2001" after 
“March 15, 1991". 

(3) DEPARTMENT OF DEFENSE RECOMMENDA- 
TIONS.—Subsection (c) of such section 2908 is 
amended— 

(A) in paragraph (1) by striking ‘‘and 
March 1, 1995," and inserting ‘‘March 1, 1995, 
May 1, 2001, and March 1, 2003,’’; 

(B) by redesignating paragraphs (4), (5), 
and (6) as paragraphs (5), (6), and (7), respec- 
tively; 

(C) by inserting after paragraph (3) the fol- 
lowing new paragraph (4): 

**(4)(A) In making recommendations to the 
Commission under this subsection in any 
year after 1999, the Secretary shall consider 
any notice received from a local government 
in the vicinity of à military installation that 
the government would approve of the closure 
or realignment of the installation. 
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‘(B) Notwithstanding the requirement in 
subparagraph (A), the Secretary shall make 
the recommendations referred to in that sub- 
paragraph based on the force-structure plan 
and final criteria otherwise applicable to 
such recommendations under this section. 

“(С) The recommendations made by the 
Secretary under this subsection in any year 
after 1999 shall include a statement of the re- 
sult of the consideration of any notice de- 
scribed in subparagraph (A) that is received 
with respect to an installation covered by 
such recommendations. The statement shall 
set forth the reasons for the result.’’; and 

(D) in paragraph (7), as so redesignated— 

(i) in the first sentence, by striking “рага- 
graph (5)B)" and inserting ‘‘paragraph 
(60B)"; and 

(ii) in the second sentence, by striking ‘‘24 
hours" and inserting ‘48 hours”. 

(4) COMMISSION REVIEW AND RECOMMENDA- 
TIONS.—Subsection (d) of such section 2903 is 
amended— 

(A) in paragraph (2)(A), by inserting “ог by 
no later than September 1 in the case of rec- 
ommendations in 2001," after ‘“‘pursuant to 
subsection (0), 

(B) in paragraph (4), by inserting “ог after 
September 1 in the case of recommendations 
in 2001," after ‘‘under this subsection,"; and 

(С) in paragraph (5)(B), by inserting “ог by 
no later than June 15 in the case of such rec- 
ommendations in 2001," after *such rec- 
ommendations,’’. 

(5) REVIEW BY PRESIDENT.—Subsection (e) 
of such section 2903 is amended— 

(A) in paragraph (1), by inserting ‘‘or by no 
later than September 15 in the case of rec- 
ommendations in 2001," after ‘‘under sub- 
section (d),”’; 

(B) in the second sentence of paragraph (3), 
by inserting “ог by no later than October 15 
in the case of 2001," after ‘һе year con- 
cerned,’’; and 

(С) in paragraph (5), by inserting ‘“ог by 
November 1 in the case of recommendations 
in 2001," after ‘‘under this part,". 

(c) CLOSURE AND REALIGNMENT OF INSTAL- 
LATIONS.—Section 2904(a) of that Асђ is 
amended— 

(1) by redesignating paragraphs (3) and (4) 
as paragraphs (4) and (5), respectively; and 

(2) by inserting after paragraph (2) the fol- 
lowing new paragraph (3): 

**(8) carry out the privatization in place of 
a military installation recommended for clo- 
sure or realignment by the Commission in 
each such report after 1999 only if privatiza- 
tion in place is à method of closure or re- 
alignment of the installation specified in the 
recommendation of the Commission in such 
report and is determined to be the most-cost 
effective method of implementation of the 
recommendation;". 

(d) RELATIONSHIP TO OTHER BASE CLOSURE 
AUTHORITY.—Section 2909(a) of that Act is 
amended by striking ‘‘December 31, 1995," 
and inserting ‘‘December 31, 2003,". 

(e) "TECHNICAL AND CLARIFYING AMEND- 
MENTS.— 

(1) COMMENCEMENT OF PERIOD FOR NOTICE OF 
INTEREST IN PROPERTY FOR HOMELESS.—Sec- 
tion 2905(0)(7)(0)(11)(1) of that Act is amend- 
ed by striking ‘‘that date" and inserting 
“the date of publication of such determina- 
tion in a newspaper of general circulation in 
the communities in the vicinity of the in- 
stallation under subparagraph (B)(i)(IV)’’. 

(2) OTHER CLARIFYING AMENDMENTS.— 

(A) That Act is further amended by insert- 
ing “ог realignment” after ‘‘closure’’ each 
place it appears in the following provisions: 

(i) Section 2905(b)(3). 

(ii) Section 2905(b)(4)(B)Gi). 
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(iii) Section 2905(b)(5). 

(iv) Section 2905(b)(7)(B)(iv). 

(v) Section 2905(b)(7)(N). 

(vi) Section 2910(10)(B). 

(B) That Act is further amended by insert- 
ing “ог realigned” after ‘‘closed’’ each place 
in appears in the following provisions: 

(i) Section 2905(b)(3)(C)Gi). 

(ii) Section 2905(b)(3)(D). 

(iii) Section 2905(b)(3)(E). 

(iv) Section 2905(b)(4)(A). 

(v) Section 2905(b)(5)(A). 

(vi) Section 2910(9). 

(vii) Section 2910(10). 

(С) Section 2905(е)(1)(В) of that Act is 
amended by inserting ‘‘, or realigned or to be 
realigned,” after ‘‘closed or to be closed’. 

Mr. LEVIN. Mr. President, I am 
pleased to once again join my col- 
leagues from the Armed Services Com- 
mittee, Senator MCCAIN and Senator 
ROBB, in introducing this legislation 
authorizing the Department of Defense 
to close excess, unneeded military 
bases. 

For the past two years, Secretary of 
Defense Cohen has asked the Congress 
to authorize two additional base clo- 
sure rounds. But Congress has not 
acted. 

Secretary Cohen and General 
Shelton, the Chairman of the Joint 
Chiefs of Staff, have repeatedly said we 
need to close more military bases, and 
I am confident that they will once 
again ask us to close more bases when 
the President’s budget is submitted 
next month. 

The legislation we are introducing 
today is intended to start the debate, 
and I anticipate the administration 
will make a similar legislative pro- 
posal to the Congress. 

This legislation calls for two addi- 
tional base closure rounds, in 2001 and 
2003, that would basically follow the 
same procedures that were used in 1991, 
1993 and 1995, with two exceptions. 

First, the whole process would start 
and finish two months later in 2001 
than it did in previous rounds, to give 
the new President sufficient time to 
nominate commissioners. 

Second, under our legislation privat- 
ization in place would not be permitted 
at closing installations unless the Base 
Closure Commission recommends it. 

In a November 1998 report, the Gen- 
eral Accounting Office listed five key 
elements of the base closure process 
that ‘‘contributed to the success of 
prior rounds’’. Our legislation retains 
all of those key elements. GAO also 
stated that they ‘‘have not identified 
any long-term readiness problems that 
were related to domestic base realign- 
ments and closures, that ‘‘DOD con- 
tinues to retain excess capacity" and 
that ‘‘substantial savings аге ex- 
pected’’ from base closures. 

Mr. President, every expert and every 
study agrees on the basic facts—the 
Defense Department has more bases 
than its needs, and closing bases saves 
substantial money in the long run. 

The report the Department of De- 
fense provided to the Congress last 
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April clearly demonstrated these facts. 
As the Congressional Budget Office 
stated in a letter to me last July, “ће 
report's basic message is consistent 
with CBO's own conclusions: past and 
future BRAC round will lead to signifi- 
cant savings for DoD." 

Every year we delay another base 
closure round, we deny the Defense De- 
partment, and the taxpayers, about $1.5 
bilion in annual savings that we can 
never recoup. And every dollar we 
Spend on bases we do not need is a dol- 
lar we cannot spend on things we do 
need. 

Mr. President, I am not going to 
make any detailed judgments on the 
President's defense budget proposal 
until we see the details, but I am pre- 
pared to support an increase in defense 
spending if the money is spent wisely. 

However, Congress should not use de- 
fense funding increases as an excuse to 
avoid tough choices. The addition of 
new resources cannot be a substitute 
for the billions of dollars of savings 
that would be generated by а new 
round of base closures. We cannot jus- 
tify spending more for national defense 
unless we show our own willingness to 
make the best use of defense dollars by 
reducing unneeded defense infrastruc- 
ture. 

I urge my colleagues to support this 
legislation. 

Mr. ROBB. Mr. President, last year I 
joined Senators McCAIN and LEVIN in 
introducing legislation authorizing an- 
other base closure round. I argued 
then, as I do today, that failing to 
enact another BRAC round only makes 
the Congress look short-sighted and in- 
decisive. I argued then that if we don't 
bite the bullet quickly, the cost of ex- 
cess infrastructure will continue to 
drag down the readiness of our forces 
today and rob us of the resources so 
badly needed to modernize our forces 
for tomorrow. 

For the first time since the late 
1970’s, military readiness is suffering 
significantly. Ships are undermanned, 
pilots are flying too many missions, re- 
servists are being asked to leave family 
and job over and over. It doesn't take à 
budget expert to realize what we could 
do for the troops with billions in sav- 
ings from cutting excess infrastruc- 
ture. 

This year we in the Congress will al- 
most certainly add billions of dollars 
to the defense budget. This is a mixed 
blessing. While these adds will help re- 
solve problems across the board, from 
recruiting to modernization to рге- 
paring for the future, they will also un- 
dermine any incentives to better man- 
age the Department of Defense and to 
eliminate the wasteful assets and ad- 
ministrative inefficiencies that we the 
Congress are so determined to preserve. 

BRAC failed in the past for reasons 
that have much to do with politics, but 
little to do with ensuring our every de- 
fense dollar is spent for maintaining 
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and equipping our armed forces for the 
battlefields of the next century. Those 
politics are behind us now. We must 
move forward and authorize more 
BRAC rounds. 

Keeping excess military posts open 
won't bring more firepower to bear in 
the next war. Keeping an unneeded 
R&D lab open won't recruit more tal- 
ented young men and women to serve 
as the foundation for the world's finest 
fighting force. Keeping an underuti- 
lized training range open won't buy 
modern equipment so badly needed to 
replace systems now often older than 
the men and women using them. 

Mr. President, I reemphasize a point 
Ive made time and time again in the 
past—who suffers from Congressional 
inaction? In the end, we only punish 
those who most need the benefits of in- 
frastructure savings. First, we punish 
the Nation's taxpayers when we fail to 
make the best use of the resources with 
which they entrust us. Second, we pun- 
ish today's soldiers, sailors, airmen and 
marines whose readiness depends on 
sufficient, reliable resources for equip- 
ment, training and operations through 
the year. Finally, we punish tomor- 
row's force as we continue to mortgage 
research, development, and moderniza- 
tion of equipment necessary to keep 
America strong into the 21st century. 

The bill we're introducing calls for a 
base closure round in 2001 and another 
in 2003. Like the provision we offered 
last year and the year before that, the 
bill should answer concerns over the 
politicization of future BRAC rounds. 
Language is included to allow privat- 
ization-in-place at a facility only if the 
BRAC Commission explicitly  rec- 
ommends privatization-in-place. 

Тће long-term savings from the first 
four base closure rounds already are 
generating substantial savings—about 
three billion dollars а year. Each new 
round will save another 1.5 billion dol- 
lars per year. It is no surprise that 
Scores of studies and organizations 
such as the Quadrennial Defense Re- 
view, Defense Restructure Initiative, 
National Defense Panel, and Business 
Executives for National Security have 
all concluded that more base closures 
are crucial to the future of our Armed 
Forces. 

Mr. President, I urge my colleagues 
to do what is right for our armed 
forces, what is right for the taxpayer, 
and support this legislation. 


By Mr. INOUYE: 

S. 259. A bill to increase the role of 
the Secretary of Transportation in ad- 
ministering section 901 of the Merchant 
Marine Act, 1936, and for other pur- 
poses; to the Committee on Commerce, 
Science, and Transportation. 
TRANSPORTATION IN AMERICAN VESSELS OF 

GOVERNMENT PERSONNEL AND CERTAIN 

CARGOES 

Mr. INOUYE. Mr. President, the leg- 
islation I am introducing today would 


January 20, 1999 


centralize the authority to administer 
our Nation's cargo preference laws in 
the Department of Transportation. 
Cargo preference statutes assure U.S.- 
flag ships a minimum share of cargoes 
produced by U.S. government pro- 
grams. They play an important role in 
ensuring our nation’s economic secu- 
rity and the existence of a U.S.-flag 
merchant fleet to assist in national se- 
curity during times of national emer- 
gencies. This tremendous benefit is 
achieved at a minimal cost. Under 
present law, cargo reservation is the 
only direct support a majority of the 
U.S. merchant fleet receives. I would 
also like to point out that a cargo pref- 
erence policy is not unique. Other na- 
tions also provide their merchant fleet 
preference in carrying cargoes their 
governments generate. 

The Maritime Administration, which 
is part of the Department of Transpor- 
tation, has been tasked with the dif- 
ficult duty of monitoring the adminis- 
tration of and compliance with U.S. 
cargo preference laws and regulations 
by Federal agencies with regard to pro- 
grams generating ocean-born cargoes. 
Major programs monitored include hu- 
manitarian aid shipments provided by 
the U.S. Department of Agriculture 
and the U.S. Agency for International 
Development, commodities financed by 
the Export-Import Bank, foreign mili- 
tary sales, and Department of Defense 
cargo shipped by commercial ocean 
carriers. These are cargoes generated 
exclusively by our government. 

In the past, compliance by federal 
agencies with the requirements of the 
cargo reservation laws has been cha- 
otic, uneven and varied from agency to 
agency. In 1962, President John F. Ken- 
nedy, in issuing a directive to all exec- 
utive branch departments and agen- 
cies, recognized the importance of our 
cargo preference policy in fostering a 
modern, privately owned, merchant 
marine capable of serving as a naval 
and military auxiliary in time of war 
or national emergency. At the time, 
President Kennedy stated that, ‘‘the 
achievement of this national policy is 
even more essential now because of the 
worldwide economic and defense bur- 
dens facing the United States.’’ Never 
has this sentiment been more true than 
now. 

Mr. President, this legislation will 
merely make certain that federal agen- 
cies adhere to existing cargo preference 
laws, and give the Maritime Adminis- 
tration authority to respond to viola- 
tions with the proper penalties or sanc- 
tions. I ask unanimous consent that 
the text of this bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 259 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. TRANSPORTATION IN AMERICAN VES- 
SELS OF GOVERNMENT PERSONNEL 
AND CERTAIN CARGOES. 

Section 901(b)(2) of the Merchant Marine 
Act, 1936 (46 U.S.C. App. 2141 (b)(2)), is 
amended to read as follows: 

*(2(A) Notwithstanding any other provi- 
sion of law, the Secretary of Transportation 
shall have the sole responsibility for deter- 
mining and designating the programs that 
are subject to the requirements of this sub- 
section. Each department or agency that has 
responsibility for a program that is des- 
ignated by the Secretary of Transportation 
pursuant to the preceding sentence shall, for 
the purposes of this subsection, administer 
such program pursuant to regulations pro- 
mulgated by such Secretary. 

“(B) The Secretary of Transportation 
shall— 

“(i) review the administration of the pro- 
grams referred to in subparagraph (A); 

(1) resolve any question concerning the 
administration of those programs with re- 
spect to this section; 

*(iii) provide for penalties and sanctions 
for violation of this Act; and 

“(iv) on an annual basis, submit a report to 
Congress concerning the administration of 
such programs.’’. 

SEC. 2. CONFORMING CARGO PREFERENCE YEAR 
TO FEDERAL FISCAL YEAR. 

Section 901b(c)(2) of the Merchant Marine 
Act, 1936 (46 U.S.C App. 1241f(c)(2)) is amend- 
ed by striking ':1986." and inserting ‘‘1986, 
the 18-month period commencing April 1, 
1999, and the 12-month period beginning on 
the first day of October in the year 2000 and 
each year thereafter.’’. 


By Mr. GRASSLEY (for himself, 
Mr. DASCHLE, Mr. CRAIG, Mr. 
BROWNBACK, Mr. SESSIONS, Mr. 
ASHCROFT, and Mr. KOHL): 

S. 260. A bill to make chapter 12 of 
title 1, United States Code, permanent, 
and for other purposes; to the Com- 
mittee on the Judiciary. 

SAFETY 2000 

Mr. GRASSLEY. Mr. President, I rise 
today to introduce vitally important 
legislation to promote the well-being 
of America’s family farms by extending 
chapter 12 of the Bankruptcy Code. 
This bill, which is known as ‘‘safety 
2000," will also make needed changes to 
chapter 12 which will make it work 
better for family farmers. I’m pleased 
that Senator DASCHLE is joining with 
me in this effort to save family farms. 
In Iowa, pork prices recently hit an all 
time low. Pork producers are facing se- 
rious hardship, and we must make sure 
that those farmers who need bank- 
ruptcy relief to help save their farming 
operation have meaningful protections. 

Last year, again with the distin- 
guished minority leader, I introduced 
legislation to make chapter 12 perma- 
nent. That legislation passed the Sen- 
ate by unanimous consent. However, 
the legislation was not enacted into 
law. On April 1 of this year, chapter 12 
will expire. Mr. President, we cannot 
let this happen. 

As the only family farmer in the Sen- 
ate, I feel I have a unique responsi- 
bility to make sure that family farm- 
ing remains a strong and vibrant part 
of American life. For generations, fam- 
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ily farms have fed this country. But 
farming has always had rough periods. 

Allowing chapter 12 to expire will re- 
peat a fatal mistake of the past. Dur- 
ing the great depression, Congress cre- 
ated special bankruptcy protections for 
farmers to help them ride out the se- 
vere economic conditions of that tragic 
era. However, Congress allowed these 
laws to lapse in the 1950s. So, when 
farmers in Iowa confronted the farm 
crisis of the mid-1980s, they were left 
without effective bankruptcy relief. By 
passing my legislation, we can prevent 
the mistakes of the past from occur- 
ring again. 

I think it’s very important to realize 
that chapter 12 is not a hand out ora 
"get out of debt free" card. Farmers 
are hard-working people who want the 
chance to learn their way. In fact, 
chapter 12 is modeled on chapter 13, 
where individuals set up plans to re- 
pay a portion of their debts. 

By all accounts, chapter 12 has been 
wildly successful. So many times in 
Washington we develop programs and 
laws with the best of intentions. But 
when these programs get to the real 
world, they don't work well. chapter 12, 
on the other hand, has worked exactly 
as intended. According to Professor 
Neil Harl of Iowa State University, 74 
percent of family farmers who filed 
Chapter 12 bankruptcy are still farm- 
ing and 61 percent of farmers who went 
through Chapter 12 believe that Chap- 
ter 12 was helpful in getting them back 
on their feet. 

But Chapter 12 can be made even bet- 
ter. “Safety 2000" will make Chapter 12 
better. The bill expands the definition 
of family farmer so that more farmers 
can use Chapter 12. Under current law, 
family farmers can't use Chapter 12 to 
save their farms if a farmer has more 
than $1.5 million in debt. This is too re- 
Strictive, and my bill would let farmers 
who have up to $3 million in debt use 
Chapter 12. 

“Safety 2000" also helps farmers to 
reorganize by keeping the tax collec- 
tors at bay. Under current law, farmers 
often face a crushing tax liability if 
they need to sell livestock or land in 
order to reorganize their business af- 
fairs. According to Joe Peiffer, a bank- 
ruptcy lawyer from Hiawatha, Iowa, 
who represents many family farmers, 
high taxes have caused farmers to lose 
their farms. Under the bankruptcy 
code, the I.R.S. must be paid in full for 
any tax liabilities generated during a 
bankruptcy reorganization. If the 
farmer can’t pay the I.R.S. in full, then 
he can't keep his farm. This isn't sound 
policy. Why should the I.R.S. be al- 
lowed to veto a farmer's reorganization 
plan? ‘‘Safety 2000" takes this power 
away from the I.R.S. by reducing the 
priority of taxes during proceedings. 
This will free up capital for investment 
in the farm, and help farmers stay in 
the business of farming. 

In conclusion, Chapter 12 works well 
and this legislation will make it work 
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better. Let's make sure that we keep 
this safety net for family farmers in 
place. I urge my colleagues to think of 
this bill as à low-cost insurance policy 
for an important part of America's 
economy and America's heritage. 

Mr. KOHL. Mr. President, I rise to 
join Senator GRASSLEY as a cosponsor 
of ‘‘Safeguarding America's Farms En- 
tering the Year 2000." This measure 
would make permanent the bankruptcy 
code provisions that protect family 
farmers in hard times by giving them 
the ability to hold on to their farms 
while they reorganize their finances. 

Without prompt action by Congress, 
the bankruptcy laws for family farm- 
ers, known as Chapter 12, will expire on 
April 1, 1999. When Congress first en- 
acted Chapter 12 in 1986 for seven 
years, we intended to make Chapter 12 
permanent if it proved successful. Al- 
ready, Chapter 12 has been extended 
twice, in 1993 and again last year. 

Family farmers need this permanent 
protection because Chapter 12 works. It 
takes into consideration the unique 
circumstances faced by family farmers. 
It recognizes our special interest in 
keeping family farms in the family, 
where possible. And in practice it pays 
off—according to the National Bank- 
ruptcy Review Commission, farmers in 
Chapter 12 are more likely to success- 
fully reorganize than individuals filing 
under parallel chapters. 

The continued success of the tens of 
thousands of family farmers in Wis- 
consin—and millions nationwide—is 
important to our national interest. But 
their well-being is too often jeopard- 
ized by elements out of their control. 
For example, many Wisconsin farmers 
now are facing distress due to unusu- 
ally low prices for hogs, corn and soy 
beans. The opportunity to reorganize 
their business under Chapter 12 may be 
an important option in these difficult 
times. They deserve to know that this 
protection will always be available. 
Thank you. 


By Mr. SPECTER (for himself, 
Mr. ROCKEFELLER, Mr. BYRD, 
Mr. DEWINE, Mr. HOLLINGS, Mr. 
SANTORUM, Ms. MIKULSKI, Mr. 
SARBANES, Mr. HUTCHINSON, Mr. 
DURBIN, Mr. KOHL, Mr. SES- 
SIONS, and Mr. MOYNIHAN): 

S. 261. A bill to amend the Trade Act 
of 1974, and for other purposes; to the 
Committee on Finance. 

THE TRADE FAIRNESS ACT OF 1999 

Mr. SPECTER. Mr. President, I have 
sought recognition today to introduce 
legislation to try to deal with a very 
serious surge of steel imports into the 
United States, which is threatening to 
decimate the steel industry and take 
thousands of jobs from American steel- 
workers in a way which is patently un- 
fair and in violation of free trade prac- 
tices. My bill is entitled the ‘‘Trade 
Fairness Act of 1999" because it would 
bring our laws in line with those estab- 
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lished by the General Agreement on 
Tarriffs and provide relief to the flood 
of foreign steel imports dumped onto 
the American market. 

On Monday, November 30, 1998, Sen- 
ator ROCKEFELLER and I convened a 
hearing of the Senate Steel Caucus to 
look further into the continued dump- 
ing of foreign steel on the U.S. market 
and its affect on domestic producers. 
At that hearing, Hank Barnette, Chair- 
man and CEO of Bethlehem Steel, and 
George Becker, President of the United 
Steelworkers of America, testified to 
the magnitude of the crisis, the contin- 
ued loss of high-paying jobs and the 
alarming lack of capital investment by 
the industry over the last several 
months. They both expressed frustra- 
tion at the lack of activity by the Clin- 
ton Administration to respond to ille- 
gal dumping of foreign steel. 

On October 7, 1998, Senator JOHN D. 
ROCKEFELLER, Congressman RALPH 
REGULA and Congressman JIM OBER- 
STAR, and I met with representatives of 
the Clinton Administration, specifi- 
cally Treasury Secretary Robert 
Rubin, Commerce Secretary William 
Daley, United States Trade Represent- 
ative Ambassador Charlene Barshefsky 
and National Economic Council Advi- 
sor Gene Sperling, to discuss the steel 
import issue. At that meeting, rep- 
resentatives of the Clinton Administra- 
tion assured us that they were looking 
into actions that the Administration 
could take to respond to the illegal 
dumping of foreign steel on the U.S. 
market but had yet to make a final de- 
cision on their response. 

The urgency of this crisis and the 
failure of the Administration to take 
action was evident from testimony pre- 
sented on September 10, 1998, where, as 
Chairman of the Senate Steel Caucus, I 
joined House Chairman REGULA in con- 
vening a joint meeting of the Senate 
and House Steel Caucuses to hear from 
members of the United Steelworkers of 
America and executives from a number 
of the nation’s largest steel manufac- 
turers about the current influx of im- 
ported steel into the United States. At 
that meeting, I expressed my profound 
concern regarding the impact on our 
steel companies and steelworkers of 
the current financial crises in Asia and 
Russia, which have generated surges in 
U.S. imports of Asian and Russian 
steel. 

The United States has become the 
dumping ground for foreign steel. Rus- 
sia has become the world’s number one 
steel exporting nation and China is 
now the world’s number one steel-pro- 
ducing nation, while enormous sub- 
sidies to foreign steel producers have 
continued. In fact, the Commerce De- 
partment revealed that Russia, one of 
the world’s least efficient producers, 
was selling steel plate in the United 
States at more than 50 percent, or $110 
per ton, below the constructed cost to 
make steel plate. The dumping of this 
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cheap steel on the American market 
ultimately costs our steel companies in 
lost sales and results in fewer jobs for 
American workers. 

Specifically, the October 1998 import 
level was the second highest monthly 
total ever, with 4.1 million net tons— 
an increase of 56 percent over October 
1997 of 2.6 million net tons. Only Au- 
gust 1998 (4.4 million net tons) sur- 
passed it. The October level, if 
annualized, would exceed 49 million net 
tons, or 48 percent of expected total 
U.S. domestic steel shipments for the 
entire year. Total imports in October 
were 35 percent of apparent consump- 
tion, up from 23 percent а year earlier. 

Imports of steel from various coun- 
tries have dramatically increased when 
the first six months of 1997 are com- 
pared to the first six months of 1998. 
The percent increases from four coun- 
tries are as follows: Japan, 141 percent; 
South Africa, 124 percent; South Korea, 
96 percent; Russia, 29 percent. 

The following is an example of the 
layoffs and plant slowdowns since Sep- 
tember, 1998: 

Geneva Steel has laid off 460 workers; 

U.S. Steel's Philadelphia operations 
have been reduced by 70 percent; 

LTV Steel's plant closure has cost 
320 jobs; and, 

Weirton Steel has suffered 300 layoffs 
with 200 additional layoffs expected by 
January 1, 1999. 

The American Iron and Steel Insti- 
tute estimates that 5,000 steelworkers, 
nationwide, have been laid off since 
September, 1998. An additional 10,000 
U.S. steelworkers' jobs are at risk of 
imminent layoffs. 

I believe that the growing coalition 
of steel manufacturers, steelworkers, 
and Congress must work together to 
remedy this import crisis before it is 
too late and the U.S. steel industry is 
forced to endure an excruciatingly 
painful economic downturn. The 
United States has many of the tools at 
its disposal to protect our steel indus- 
try from unfair and illegally dumped 
steel; therefore, I introduced Senate 
Concurrent Resolution 121 on Sep- 
tember 29, 1998, to call on the President 
to take all necessary measures to re- 
spond to the surge of steel imports re- 
sulting from the Asian and Russian fi- 
nancial crises. I am pleased to state 
that the resolution passed both houses 
of Congress on October 19, 1998. Unfor- 
tunately, the President's report to 
Congress failed to take the immediate 
action needed to stop the importation 
of foreign steel. 

While this resolution was an appro- 
priate way for Congress to express our 
concerns and request immediate ac- 
tions by the Administration to respond 
to the steel import crisis, I think it is 
also important to give the Administra- 
tion all the necessary tools to fight the 
surges of foreign steel. After reviewing 
the U.S. trade laws, I discovered that 
our trade laws place the United States 
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at a disadvantage in the international 
trade arena. Our laws are more strict 
than those agreements made during 
the Uruguay Round negotiations on the 
General Agreement on  Tariffs and 
Trade (GATT). That agreement, which 
the Senate considered and passed on 
December 1, 1994, established the World 
Trade Organization (WTO) to admin- 
ister these trade agreements. 

The GATT established rules for the 
application of safeguard measures. The 
agreement provides that a member of 
the WTO may apply a safeguard meas- 
ure to a product if the member has de- 
termined that such product is being 
imported into its territory in such in- 
creased quantities, absolute or relative 
to domestic production, and under such 
conditions as to cause or threaten to 
cause serious injury to the domestic in- 
dustry that produces like or directly 
competitive products. The comparable 
U.S. statute, referred to as safeguard 
actions, or Section 201 of the 1974 Trade 
Act, provide a procedure whereby the 
President has the discretion to grant 
temporary import relief to a domestic 
industry injured by increased imports. 
Our statute goes further than GATT by 
requiring that foreign imports are the 
substantial cause of the injury. It just 
does not make sense to hinder the Ad- 
ministration by placing this additional 
burden on it in evaluating a claim of 
injury due to surges of imports. We 
need to level the playing field so that 
all countries are playing by the same 
rules. This oversight is one example of 
the technical corrections that must be 
made to U.S. trade laws to bring them 
in line with WTO’s rules. 

For these reasons and to provide re- 
lief to the domestic steel industry in- 
jured by these overly strict laws, I am 
introducing the Trade Fairness Act of 
1999, which seeks to: lower the thresh- 
old for establishing injury in safeguard 
actions under Section 201 of the 1974 
Trade Act; and, establish an import 
monitoring program to monitor the in- 
flux of foreign steel on the U.S. mar- 
ket. 

During the last days of the 105th Con- 
gress, I introduced the Trade Fairness 
Act of 1998 which sought to amend the 
Trade Act of 1974 by making technical 
corrections to our strict laws; the first 
section of the legislation I am intro- 
ducing today is based on that bill. 
First, regarding safeguard actions, this 
legislation removes the requirement 
that imports must be a '*substantial" 
cause of the serious injury by deleting 
the word "substantial." The W'TO's 
Safeguards Agreement does not require 
that increased imports by а *substan- 
tial" cause of serious injury. This 
change will lower the threshold to 
prove that the influx of imports were 
the cause of injury to the affected in- 
dustry and will make U.S. law con- 
sistent with the WTO rules. 

Second, the legislation clarifies that 
the International Trade Commission 
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(ITC) shall not attribute to imports in- 
jury caused by other factors in making 
a determination that imports are a 
cause of serious injury. This provision 
clarifies that there only needs to be a 
causal link between the imports and 
the injury in order to gain relief. This 
clarification is a more faithful imple- 
mentation of the GATT Agreement and 
will prevent circumstances such as a 
recession from blocking invocation of 
Section 201 by the Administration. 

Finally, this legislation brings the 
definition of ‘‘serious injury" in line 
with the definition codified in the 
GATT Agreement. The bill strikes the 
definition of serious injury and re- 
places it with the WTO’s language re- 
garding evaluation of whether in- 
creased imports have caused serious in- 
jury to a domestic industry. Specifi- 
cally, it states ‘‘with respect to serious 
injury", the ITC should consider ‘‘the 
rate and amount of the increase in im- 
ports of the product concerned in abso- 
lute and relative terms; the share of 
the domestic market taken by in- 
creased imports; changes in the levels 
of sales; production; productivity; ca- 
pacity utilization; profits and losses; 
and, employment." These factors are 
important guidance to the ITC in eval- 
uating a petition of serious injury. 
Again, I think it is appropriate to be 
consistent with the WTO language as 
America increasingly interacts on a 
global scale. 

Next, my legislation establishes a 
comprehensive steel import permit and 
monitoring program, which is modeled 
on similar systems currently in use in 
Canada and Mexico. The program cre- 
ated by this legislation requires im- 
porters to provide information regard- 
ing country of origin, quantity, value 
and Harmonized Tariff Schedule num- 
ber. The program also requires the Ad- 
ministration to release the data col- 
lected to the public in aggregate form 
on an expedited basis. The information 
provided by the licensing program will 
allow the Commerce Department and 
the steel industry to monitor the in- 
flux of steel imports into the United 
States. Currently, unfairly traded im- 
ports can cause significant damage to 
the U.S. market long before the data is 
available for even preliminary anal- 
ysis. This program will allow the U.S. 
government to receive and analyze 
critical data in a more timely manner 
and, as a result, allow the industry to 
determine more quickly whether un- 
fairly traded imports are disrupting 
the market. 

Specifically, the bill directs the Sec- 
retary of Commerce and the Secretary 
of Treasury to implement a steel im- 
port monitoring program that requires 
importers of all products classified 
within Chapters 72 and 73 of the Har- 
monized Tariff Schedule of the United 
States (HTSUS) to obtain an import 
permit prior to entering such products 
in the United States. In order to obtain 
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an import permit, the importer is re- 
quired to submit an import permit ap- 
plication containing specific informa- 
tion. An import permit is issued auto- 
matically upon receipt of the applica- 
tion and is valid for a period of thirty 
days. 

This legislation will enhance U.S. 
law to better respond to surges of for- 
eign imports that injure U.S. indus- 
tries. It is important to note that, with 
the exception of the steel import li- 
censing provisions, this legislation ap- 
plies to all industries and is not lim- 
ited to the steel industry. As such, 
other U.S. industries that are faced 
with an import crisis such as the steel 
industry is currently  confronting 
would also benefit from these improve- 
ments to the U.S. trade laws. 

The U.S. steel industry has become a 
world class industry with a very high- 
quality product. This has been 
achieved at a great cost: $50 billion in 
new investment to restructure and 
modernize; 40 million tons of capacity 
taken out of the industry; and a work 
force dramatically downsized from 
500,000 to 170,000. With these technical 
changes, the Administration will be 
armed with ammunition to bring a self- 
initiated Section 201 action on behalf 
of the steel industry that has been 
harmed not only by the onslaught of 
cheap imports on a daily basis but by 
U.S. law that has prevented swift and 
immediate action by the U.S. govern- 
ment. This legislation is essential to 
allow the President to respond prompt- 
ly to the current steel import crisis. It 
will allow steel companies to compete 
in a more fair trade environment, pre- 
venting bankruptcies that would cause 
the loss of thousands of high-paying 
jobs in the steel industry. Too many 
steelworkers have lost their jobs due to 
unfair cheap imports. I intend to stand 
up for the steel industry and prevent 
the loss of any more jobs. 

For these reasons, I urge my col- 
leagues to join me in supporting adop- 
tion of legislation to bring fairness to 
our trade laws and needed relief to the 
steel industry. 

Mr. SESSIONS. Mr. President, I rise 
today to join my colleagues in intro- 
ducing the ‘“‘Trade Fairness Act of 
1999" and thank Senator SPECTER for 
his hard work in crafting this legisla- 
tion which will help alleviate the eco- 
nomic turmoil in our domestic steel in- 
dustry caused by illegal dumping. 

Recent trade data indicates that 
steel imports to the United States for 
the first ten months of 1998, ending in 
October, have reached an all time 
record of 34,628,000 tons. In contrast, 
imports to the United States in for the 
first ten months of 1997, which was 
itself a record year, equaled 26,708,000 
tons. This represents a 30 percent in- 
crease. 

The bill I am joining in cosponsoring 
with Senator SPECTER today will help 
make it easier for the President to en- 
force our existing trade laws in two 
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ways; it will lower the threshold nec- 
essary for the President to take imme- 
diate action to stem the tide of illegal 
imports under section 201 of the Trade 
Act of 1974 and it will create an ‘‘Im- 
port Monitoring Program" for steel, 
similar to the systems in place in both 
Mexico and Canada, to identify the 
country of origin, value and quantity 
of steel imports into the United States. 

These actions are in line with the 
General Agreement on Tarriffs and 
Trade (GATT) and will not hinder free 
trade with our international trading 
partners. The bill will provide nec- 
essary information, critical in deter- 
mining whether illegal trade practices 
are occurring. This provision will en- 
sure the President can take immediate, 
decisive action when those practices 
are identified. 

The men and women who work in the 
United States steel business are the 
most efficient and hardest working 
people in the world. Given a fair shake, 
our domestic steel producers have and 
can continue to compete with any of 
our international trading partners. Il- 
legal dumping has forced America's 
Steel industry into jeopardy. The jobs 
of thousands of steel workers in my 
home state of Alabama and across the 
Nation are threatened. Our steel work- 
ers and companies deserve the protec- 
tion afforded to them by United States 
trade law and the rigorous enforcement 
of those laws by our President. 


By Mr. ROTH (for himself and 
Mr. MOYNIHAN): 

S. 262. A bill to make miscellaneous 
and technical changes to various trade 
laws, and for other purposes. A bill to 
make miscellaneous апа technical 
changes to various trade laws, and for 
other purposes; to the Committee on 
Finance. 

MISCELLANEOUS TRADE AND TECHNICAL 
CORRECTIONS ACT OF 1999 

Mr. ROTH. Mr. President, I rise 
today to introduce, on behalf of Sen- 
ator MOYNIHAN and myself, the Mis- 
cellaneous Trade and Technical Correc- 
tions Act of 1999. This bill reflects un- 
finished business from the 105th Con- 
gress and I am hopeful that the Senate 
will quickly move to approve this leg- 
islation this year. 

On September 29, the Finance Com- 
mittee reported unanimously H.R. 4842, 
the Miscellaneous Tariff and Technical 
Corrections Act of 1998. On October 20, 
1998, the House passed and sent to the 
Senate H.R. 4856, the identical bill with 
the addition of several provisions. Un- 
fortunately, for reasons unrelated to 
the substance of the bill, the Senate 
was unable to pass either piece of legis- 
lation. 

The bill I am introducing today with 
Senator MOYNIHAN is substantively 
identical to H.R. 4856, with only minor 
technical changes necessary because of 
the passage of time. This bill contains 
over 150 provisions temporarily sus- 


pending or reducing the applicable tar- 
iffs on a wide variety of products, in- 
cluding chemicals used to make anti- 
HIV, anti-AIDS and anti-cancer drugs, 
pigments, paints, herbicides and insec- 
ticides, certain machinery used in the 
production of textiles, and rocket en- 
gines. 

In each instance, there was either no 
domestic production of the product in 
question or the domestic producers 
supported the measure. By suspending 
or reducing the duties, we can enable 
U.S. firms that use these products to 
produce goods in a more cost efficient 
manner, thereby helping create jobs for 
American workers and reducing costs 
for consumers. 

The bill also contains a number of 
technical corrections and other minor 
modifications to the trade laws that 
enjoyed broad support. One such meas- 
ure would help facilitate Customs 
Service clearance of athletes that par- 
ticipate in world athletic events, such 
as the upcoming Women’s World Cup. 
Another measure would correct out- 
dated references in the trade laws. 

For each of the provisions included in 
this bill, the House and Senate has so- 
licited comments from the public and 
from the Administration to ensure that 
there was no controversy or opposition. 
Only those measures that were non- 
controversial were included in the bill. 

The Finance Committee is scheduled 
to hold a mark-up of this bill on Fri- 
day, January 22nd. I hope that both the 
House and Senate will move to approve 
this legislation soon. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 262 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Miscellaneous Trade and Technical Cor- 
rections Act of 1999”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title. 
TITLE I—MISCELLANEOUS TRADE 
CORRECTIONS 
Sec. 1001. Clerical amendments. 
Sec. 1002. Obsolete references to GATT. 


Sec. 1003. Tariff classification of 18-inch 
televisions. 

TITLE II—TEMPORARY DUTY SUSPEN- 

SIONS AND REDUCTIONS; OTHER 


TRADE PROVISIONS 
Subtitle A—Temporary Duty Suspensions 
and Reductions 
CHAPTER 1—REFERENCE 
2001. Reference. 
CHAPTER 2—DUTY SUSPENSIONS AND 
REDUCTIONS 
Diiodomethyl-p-tolylsulfone. 
Racemic dl-menthol. 
2,4-Dichloro-5-hydrazinophenol 
monohydrochloride. 
TAB. 


Sec. 


2101. 
2102. 
2103. 


Sec. 
Sec. 
Sec. 


Sec. 2104. 
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Sec. 
Sec. 


2105. 
2106. 


. 2107. 


. 2108. 


. 2109. 


. 2110. 
. 2111. 
. 2112. 


. 2113. 
. 2114. 


. 2115. 


. 2116. 


. 2117. 


. 2118. 


. 2119. 
. 2120. 
. 2121. 


. 2122. 
. 2123. 


. 2124. 


. 2125. 


. 2126. 


. 2127. 


. 2128. 


. 2129. 
. 2130. 
. 2131. 
. 2132. 
. 2133. 
. 2134. 
. 2135. 
. 2136. 
. 2137. 
. 2138. 
. 2139. 
. 2140. 
. 2141. 
. 2142. 


. 2143. 
. 2144. 
. 2145. 
. 2146. 
. 2147. 
. 2148. 


. 2149. 


. 2150. 
. 2151. 
. 2152. 
. 2153. 
. 2154. 


January 20, 1999 


Certain snowboard boots. 

Ethofumesate singularly or in 
mixture with application adju- 
vants. 

3-Methoxycarbonylaminophenyl- 
3'-methylcarbanilate 
(phenmedipham). 

3-Ethoxycarbonylaminophenyl-N- 
phenylcarbamate 
(desmedipham). 

2-Amino-4-(4- 
aminobenzoylamin- 
O)benzenesulfonic acid, sodium 
salt. 

5-Amino-N-(2-hydroxyethy1)-2,3- 
xylenesul- fonamide. 

3-Amino-2'-(sulfatoethylsulfonyl) 
ethyl benzamide. 

4-Chloro-3-nitrobenzenesulfonic 
acid, monopotassium salt. 

2-Amino-5-nitrothiazole. 

4-Chloro-3-nitrobenzenesulfonic 
acid. 

6-Amino-1,3-naphthalenedisulfonic 
acid. 

4-Chloro-3-nitrobenzenesulfonic 
acid, monosodium salt. 

2-Methyl-5-nitrobenzenesulfonic 
acid. 

6-Amino-1,3-naphthalenedisulfonic 
acid, disodium salt. 

2-Amino-p-cresol. 

6-Bromo-2,4-dinitroaniline. 

7-Acetylamino-4-hydroxy-2- 
naphthalenesulfonic 
monosodium salt. 

Tannic acid. 

2-Amino-5-nitrobenzenesulfonic 
acid, monosodium salt. 

2-Amino-5-nitrobenzenesulfonic 
acid, monoammonium salt. 

2-Amino-5-nitrobenzenesulfonic 
acid. 

3-(4,5-Dihydro-3-methyl-5-oxo-1H- 
pyrazol-1-yl)benzenesulfonic 
acid. 

4-Benzoylamino-5-hydroxy-2,7- 
naphtha- lenedisulfonic acid. 

4-Benzoylamino-5-hydroxy-2,7- 
naphtha- lenedisulfonic acid, 
monosodium salt. 

Pigment Yellow 151. 

Pigment Yellow 181. 

Pigment Yellow 154. 

Pigment Yellow 175. 

Pigment Yellow 180. 

Pigment Yellow 191. 

Pigment Red 187. 

Pigment Red 247. 

Pigment Orange 72. 

Pigment Yellow 16. 

Pigment Red 185. 

Pigment Red 208. 

Pigment Red 188. 

2,6-Dimethyl-m-dioxan-4-ol 
tate. 

B-Bromo-f-nitrostyrene. 

Textile machinery. 

Deltamethrin. 

Diclofop-methyl. 

Resmethrin. 

N-phenyl-N’-1,2,3-thiadiazol-5- 
ylurea. 

(1R,38)3[(1’RS)(1’,2’,2’,2’,- 
Tetrabromoethyl)]-2,2- 
dimethylcyclopro- 
panecarboxylic acid, (S)-a- 
cyano-3-phenoxybenzyl ester. 

Pigment Yellow 109. 

Pigment Yellow 110. 

Pigment Red 177. 

Textile printing machinery. 

Substrates of synthetic quartz or 
synthetic fused silica. 


acid, 


ace- 
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Sec 


Sec 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


. 2155 


. 2156 


. 2157. 


. 2158. 


. 2159. 


. 2160. 


. 2161. 
. 2162. 
. 2163. 
. 2164. 
. 2165. 
. 2166. 
. 2167. 
. 2168. 
. 2169. 
. 2170. 
. 2171. 
. 2172. 


. 2173. 


. 2174. 


. 2175. 


. 2176. 


2177. 


2178. 


2179. 


2180. 
2181. 


2182. 


2183. 
2184. 
2185. 
2186. 
2187. 
2188. 
2189. 


2190. 
2191. 
2192. 
2193. 


2194. 


2-Methyl-4,6- 
bis[(octylthio)methyl]phenol. 

2-Methy1-4,6- 
bis[(octylthio)methyl]phenol; 
epoxidized triglyceride. 

4-[[4,6- Bis(octylthio)-1,3,5-triazin- 
2-yljamino]-2,6-bis(1,1- 
dimethylethyl)phenol. 

(2-Benzothiazolylthio)butanedioic 
acid. 

Calcium bis[monoethyl(3,5-di-tert- 
butyl-4-hydroxybenzyl) phos- 
phonate]. 

4-Methyl-y-oxo-benzenebutanoic 
acid compounded with 4- 
ethylmorpholine (2:1). 

Weaving machines. 

Certain weaving machines. 

DEMT. 

Benzenepropanal, 4-(1,1- 
dimethylethyl)-alpha-methyl-. 

2H-8,1-Benzoxazin-2-one, 6-chloro- 
4-(cyclopropylethynyl)-1,4- 
dihydro-4-(trifluoromethyl)-. 

Tebufenozide. 

Halofenozide. 

Certain organic 
dyes. 

4-Hexylresorcinol. 

Certain sensitizing dyes. 

Skating boots for use in the manu- 
facture of in-line roller skates. 

Dibutylnaphthalenesulfonic acid, 
sodium salt. 

O-(6-Chloro-8-phenyl-4- 
pyridazinyl)-S- 
octylcarbonothioate. 

4-Cyclopropyl-6-methyl-2- 
phenylaminopyrimidine. 

O,0-Dimethyl-S-[5-methoxy-2-oxo- 
1,3,4-thiadiazol-3(2H)-yl-meth- 
yl]-dithiophosphate. 


pigments and 


Ethyl [2-(4- 
phenoxyphenox- 
y)ethyl]carbamate. 

[(2S,4R)/2R,4S)]/[2R,4R)/(28,48)]-1- 


[2-[4-(4-chlorophenoxy)-2- 
chlorophenyl]-4-methyl-1,3- 
dioxolan-2-ylmethyl]-1H-1,2,4- 
triazole. 

2,4-Dichloro-3,5- 
dinitrobenzotrifluoride. 

2-Chloro-N-[2,6-dinitro-4- 
(trifluoromethyl)phenyl]-N- 


ethyl-6- 
fluorobenzenemethanamine. 

Chloroacetone. 

Acetic acid,  [(5-chloro-8-quino- 
linyl)oxy]-, 1-methylhexyl 
ester. 

Propanoic acid, 2-[4-[(5-chloro-3- 
fluoro-2- 
pyridinyl)oxy]phenoxy]-, 2- 


propynyl ester. 

Mucochloric acid. 

Certain rocket engines. 

Pigment Red 144. 

Pigment Orange 64. 

Pigment Yellow 95. 

Pigment Yellow 98. 

(S)-N-[[5-[2-(2-Amino-4,6,7,8- 
tetrahydro-4-oxo-1H- 
pyrimido[5,4-b] [1.4]thiazin-6- 
yDethyl]-2-thienyl]carbonyl]-1- 
glutamic acid, diethyl ester. 

4-Chloropyridine hydrochloride. 

4-Phenoxypyridine. 

(38)-2,2-Dimethyl-8- 
thiomorpholine carboxylic acid. 

2-Amino-5-bromo-6-methyl-4-(1H)- 
quinazolinone. 

2-Amino-6-methyl-5-(4- 
pyridinylthio)-4(1H)- 
quinazolinone. 


Sec. 2195. (S)-N-[[5-[2-(2-amino-4,6,7,8- 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


2196. 


2197. 
2198. 


2199. 


2200. 


2201. 


2202. 
2203. 
2204. 


2205. 
2206. 
2207. 


2208. 
2209. 


2210. 
2211. 
2212. 
2213. 
2214. 
2215. 
2216. 


2217. 
2218. 
2219. 
2220. 
2221. 
2222. 


2223. 


2224. 
2225. 
2226. 
2221. 
2228. 
2229. 
2230. 
2231. 
2232. 


2233. 


2234. 


2235. 


2236. 


2231. 


tetrahydro-4-oxo-1H- 
pyrimido[5,4-b][1,4]thiazin-6- 
yDethyl]-2-thienyl]carbonyl]-1- 
glutamic acid. 

2-Amino-6-methyl-5-(4- 
pyridinylthio)-4-(1H)- 
quinazolinone dihydrochloride. 

3-(Acetyloxy)-2-methylbenzoic 
acid. 

[R-(R*,R*)]-1,2,3,4-butanetetrol-1,4- 
dimeth- anesulfonate. 

9-[2- [[Bis[(pivaloyloxy) 
methoxy]phosphinyl] methoxy] 
ethyljadenine (also known as 
Adefovir Dipivoxil). 

9-[2-(R)- 
[[Bis[(isopropoxycarbonyl)oxy- 
methoxy]- 
phosphinoyl]methoxy]- 
propyl]adenine fumarate (1:1). 

(R)-9-(2- 

Phosphonomethoxypropy- 
Dadenine. 

(R)-1,3-Dioxolan-2-one, 4-methyl-. 

9-(2-Hydroxyethyl)adenine. 


(R)-9H-Purine-9-ethanol, 6-amino- 
a-methyl-. 
Chloromethyl-2-propyl carbonate. 


(R)-1,2-Propanediol, 3-chloro-. 
Oxirane, (S)- 
((triphenylmethoxy)methyl)-. 

Chloromethyl pivalate. 

Diethyl 
toluenesulfony- 
Doxy)methyl)phosphonate. 

Beta hydroxyalkylamide. 

Grilamid tr90. 

IN-W4280. 

KL540. 

Methyl thioglycolate. 

DPX-E6758. 

Ethylene, tetrafluoro copolymer 
with ethylene (ETFE). 

3-Mercapto-D-valine. 

p-Ethylphenol. 

Pantera. 

p-Nitrobenzoic acid. 

p-Toluenesulfonamide. 

Polymers of tetrafluoroethylene, 
hexafluoropropylene, and vinyl- 
idene fluoride. 

Methyl 2-[[[[[4-(dimethylamino)-6- 
(2,2,2- trifluoroethoxy)-1,3,5- 
triazin-2-yl]amino]-car- 
bonyl]amino]sulfonyl]-3-meth- 
yl-benzoate (triflusulfuron 
methyl). 

Certain manufacturing equipment. 

Textured rolled glass sheets. 

Certain HIV drug substances. 

Rimsulfuron. 

Carbamic acid (V—9069). 


(p- 


DPX-E9260. 

Ziram. 

Ferroboron. 

Acetic acid, [[2-chloro-4-fluoro-5- 
[(tetrahydro-3-oxo-1H,3H-[1,3,4] 
thiadiazolo[8,4-a]pyridazin-1- 
ylidene)amino]phenyl]-  thio]-, 
methyl ester. 

Pentyl[2-chloro-5-(cyclohex-1l-ene- 


1,2-dicarboximido)-4- 
fluorophenoxy]acetate. 

Bentazon (8-isopropyl)-1H-2,1,3- 
benzo-thiadiazin-4(3H)-one-2,2- 
dioxide). 

Certain high-performance  loud- 
Speakers not mounted in their 
enclosures. 

Parts for use in the manufacture 
of certain high-performance 
loudspeakers. 

5-tert-Butyl-isophthalic acid. 
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Sec. 


2238. 
2239. 
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Certain polymer. 

2-(4-Chlorophenyl)-3-ethy1-2, 5- 
dihydro-5-oxo-4-pyridazine саг- 
boxylic acid, potassium salt. 


CHAPTER 3—EFFECTIVE DATE 


. 2301. 


Effective date. 


Subtitle B—Trade Provisions 


. 2402 


Sec. 2426 


. 2401. 


. 2403. 
. 2404. 


. 2405. 


. 2406. 
. 2407. 
. 2408. 
. 2409. 
. 2410. 


. 2411. 
. 2412. 
. 2413. 


. 2414. 


. 2415. 


. 2416. 


. 2417. 
. 2418. 
. 2419. 
. 2420. 
. 2421. 
. 2422. 
. 2423. 


. 2424. 


. 2425. 


Extension of United States insular 
possession program. 

Tariff treatment for certain com- 
ponents of scientific instru- 
ments and apparatus. 

Liquidation ог reliquidation of 
certain entries. 

Drawback and refund on pack- 
aging material. 

Inclusion of commercial importa- 
tion data from foreign-trade 
zones under the National Cus- 
toms Automation Program. 

Large yachts imported for sale at 
United States boat shows. 

Review of protests against deci- 
sions of Customs Service. 

Entries of NAF'TA-origin goods. 

Treatment of international travel 
merchandise held at customs- 
approved storage rooms. 

Exception to 5-year reviews of 
countervailing duty or anti- 
dumping duty orders. 

Water resistant wool trousers. 

Reimportation of certain goods. 

Treatment of personal effects of 
participants in certain world 
athletic events. 

Reliquidation of certain entries of 
thermal transfer multifunction 
machines. 

Reliquidation of certain drawback 
entries and refund of drawback 
payments. 

Clarification of additional U.S. 
note 4 to chapter 91 of the Har- 
monized Tariff Schedule of the 
United States. 

Duty-free sales enterprises. 

Customs user fees. 

Duty drawback for methyl ter- 
tiary-butyl ether (^M'TBE"). 
Substitution of finished petroleum 

derivatives. 

Duty on certain importations of 
mueslix cereals. 

Expansion of Foreign Trade Zone 
No. 148. 

Marking of certain silk products 
and containers. 

Extension of nondiscriminatory 
treatment (normal trade rela- 
tions treatment) to the prod- 
ucts of Mongolia. 

Enhanced cargo inspection pilot 
program. 

Payment of education costs of de- 
pendents of certain Customs 
Service personnel. 


TITLE IIICAMENDMENTS TO INTERNAL 


Sec. 3001. 


REVENUE CODE OF 1986 


Property subject to a liability 
treated in same manner as as- 
sumption of liability. 


TITLE I—MISCELLANEOUS TRADE 


CORRECTIONS 


SEC. 1001. CLERICAL AMENDMENTS. 

(а) TRADE ACT OF 1974.—(1) Section 233(a) of 
the Trade Act of 1974 (19 U.S.C. 2293(a)) is 
amended— 

(A) by aligning the text of paragraph (2) 
that precedes subparagraph (A) with the text 
of paragraph (1); and 

(B) by aligning the text of subparagraphs 
(A) and (B) of paragraph (2) with the text of 
subparagraphs (A) and (B) of paragraph (3). 
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(2) Section 14100) of the Trade Act of 1974 
(19 U.S.C. 2171(b)) is amended— 

(A) in paragraph (3) by striking ‘‘LIMITA- 
TION ON APPOINTMENTS.—''; and 

(B) by aligning the text of paragraph (3) 
with the text of paragraph (2). 

(3) The item relating to section 410 in the 
table of contents for the Trade Act of 1974 is 
repealed. 

(4) Section 411 of the Trade Act of 1974 (19 
U.S.C. 2441), and the item relating to section 
411 in the table of contents for that Act, are 
repealed. 

(5) Section 154(b) of the Trade Act of 1974 
(19 U.S.C. 2194(b) is amended by striking 
*For purposes of" and all that follows 
through ‘‘90-day period" and inserting ‘‘For 
purposes of sections 203(c) and 407(c)(2), the 
90-day period”. 

(6) Section 406(e)(2) of the Trade Act of 1974 
(19 U.S.C. 2436(6)2) is amended by moving 
subparagraphs (B) and (C) 2 ems to the left. 

(7) Section 503(a)(2)(A)(ii) of the Trade Act 
of 1974 (19 U.S.C. 2463(a)(2)(A)(ii)) is amended 
by striking subclause (II) and inserting the 
following: 

"(ID the direct costs of processing oper- 
ations performed in such beneficiary devel- 
oping country or such member countries, 


is not less than 35 percent of the appraised 

value of such article at the time it is en- 

tered.". 

(8) Section 802(b)(1)(A) of the Trade Act of 
1974 (19 U.S.C. 2492(b)(1)(A)) is amended— 

(A) by striking ''481(e6)" and inserting 
**489"; and 

(B) by inserting “(22 U.S.C. 2291h)" after 
**1961". 

(9) Section 804 of the Trade Act of 1974 (19 
U.S.C. 2494) is amended by striking ‘‘481(e)(1) 
of the Foreign Assistance Act of 1961 (22 
U.S.C. 2291(e)(1))’’ and inserting ‘‘489 of the 
Foreign Assistance Act of 1961 (22 U.S.C. 
22911)”. 

(10) Section 805(2) of the Trade Act of 1974 
(19 U.S.C. 2495(2) is amended by striking 
“and” after the semicolon. 

(11) The table of contents for the Trade Act 
of 1974 is amended by adding at the end the 
following: 

"TITLE VII—TARIFF TREATMENT OF 
PRODUCTS OF, AND OTHER SANCTIONS 
AGAINST, UNCOOPERATIVE MAJOR 
DRUG PRODUCING OR DRUG-TRANSIT 
COUNTRIES 

“Sec. 801. Short title. 

“Sec. 802. Tariff treatment of products of 
uncooperative major drug pro- 
ducing or drug-transit coun- 
tries. 

“Sec. 803. Sugar quota. 

“Sec. 804. Progress reports. 

“Sec. 805. Definitions.". 

(b) OTHER TRADE LAWS.—(1) Section 13081 
of the Consolidated Omnibus Budget Rec- 
onciliation Act of 1985 (19 U.S.C. 58c) is 
amended— 

(A) in subsection (e) by aligning the text of 
paragraph (1) with the text of paragraph (2); 
and 

(B) in subsection (f)(3)— 

(i) in subparagraph (A)(ii) by striking ‘‘sub- 
section (a)(1) through (a)(8)" and inserting 
“paragraphs (1) through (8) of subsection 
(а); and 

Gi) in subparagraph (СОКО) by striking 
“paragraph (А)(1) and inserting ‘‘subpara- 
graph (A)G)". 

(2) Section 3(a) of the Act of June 18, 1934 
(commonly referred to as the ‘‘Foreign Trade 
Zones Act") (19 U.S.C. 81с(а)) is amended by 
striking the second period at the end of the 
last sentence. 

(8) Section 9 of the Act of June 18, 1934 
(commonly referred to as the ‘‘Foreign Trade 
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Zones Act") (19 U.S.C. 81i) is amended by 
striking ‘‘Post Office Department, the Public 
Health Service, the Bureau of Immigration" 
and inserting ‘‘United States Postal Service, 
the Public Health Service, the Immigration 
and Naturalization Service". 

(4) The table of contents for the Trade 
Agreements Act of 1979 is amended— 

(A) in the item relating to section 411 by 
striking *'Special Representative" and in- 
serting ‘‘Trade Representative”; and 

(B) by inserting after the items relating to 
subtitle D of title IV the following: 

“Subtitle E—Standards and Measures Under 

the North American Free Trade Agreement 

"CHAPTER 1—SANITARY AND PHYTOSANITARY 

MEASURES 

**Sec. 461. General. 

“Бес. 462. Inquiry point. 

“Бес. 463. Chapter definitions. 

* CHAPTER 2—STANDARDS-RELATED MEASURES 

“Sec. 471. General. 

“Sec. 472. Inquiry point. 

“Sec. 473. Chapter definitions. 

“CHAPTER 3—SUBTITLE DEFINITIONS 
**Sec. 481. Definitions. 
“Subtitle F—International Standard-Setting 
Activities 

“Sec. 491. Notice of United States participa- 
tion in international standard- 
setting activities. 

“Sec. 492. Equivalence determinations. 

“Бес. 493. Definitions.’’. 

(5)(A) Section 3(a)(9) of the Miscellaneous 
Trade and Technical Corrections Act of 1996 
is amended by striking “63 (а) and ‘‘1631(a)”’ 
and inserting ‘‘631’’ and ‘‘1631’’, respectively. 

(B) Section 50(c)(2) of such Act is amended 
by striking ‘‘applied to entry" and inserting 
“applied to such entry”. 

(6) Section 8 of the Act of August 5, 1935 (19 
U.S.C. 1708) is repealed. 

(7) Section 584(a) of the Tariff Act of 1930 
(19 U.S.C. 1584(a)) is amended— 

(A) in the last sentence of paragraph (2), by 
striking ‘‘102(17) and 102(15), respectively, of 
the Controlled Substances Act" and insert- 
ing ‘‘102(18) and 102(16), respectively, of the 
Controlled Substances Act (21 U.S.C. 802(18) 
and 802(16))’’; and 

(B) in paragraph (3)— 

(1) by striking ‘‘or which consists of any 
Spirits," and all that follows through “Ре not 
shown,’’; and 

(11) by striking ‘‘, and, if any manifested 
merchandise" and all that follows through 
the end and inserting а period. 

(8) Section 621(4)(A) of the North American 
Free Trade Agreement Implementation Act, 
as amended by section 21(d)(12) of the Mis- 
cellaneous Trade and Technical Amendments 
Act of 1996, is amended by striking ‘‘disclo- 
sure within 30 days" and inserting ‘‘disclo- 
sure, or within 30 days". 

(9) Section 558(b) of the Tariff Act of 1930 
(19 U.S.C. 1558(b) is amended by striking 
"(c)" each place it appears and inserting 
eq", 

(10) Section 441 of the Tariff Act of 1930 (19 
U.S.C. 1441) is amended by striking para- 
graph (6). 

(11) General note 3(a)(ii) to the Harmonized 
Tariff Schedule of the United States is 
amended by striking ‘‘general most-favored- 
nation (MFN)" and by inserting in lieu 
thereof “general or normal trade relations 
(NTR)’’. 

SEC. 1002. OBSOLETE REFERENCES TO GATT. 

(a) FOREST RESOURCES CONSERVATION AND 
SHORTAGE RELIEF ACT OF 1990.—(1) Section 
488(b) of the Forest Resources Conservation 
and Shortage Relief Act of 1990 (16 U.S.C. 
620(b)) is amended— 
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(A) in paragraph (3) by striking ‘‘General 
Agreement on Tariffs and Trade" and insert- 
ing “САТТ 1994 (as defined in section 2(1)(B) 
of the Uruguay Round Agreements Act)" ; 
and 

(B) in paragraph (5) by striking ‘‘General 
Agreement on Tariffs and Trade" and insert- 
ing “WTO Agreement and the multilateral 
trade agreements (as such terms are defined 
in paragraphs (9) and (4), respectively, of sec- 
tion 2 of the Uruguay Round Agreements 
Act)’’. 

(2) Section 491(g) of that Act (16 U.S.C. 
620c(g)) is amended by striking ‘“‘Contracting 
Parties to the General Agreement on Tariffs 
and Trade" and inserting ‘‘Dispute Settle- 
ment Body of the World Trade Organization 
(as the term ‘World Trade Organization’ is 
defined in section 2(8) of the Uruguay Round 
Agreements Act)". 

(b) INTERNATIONAL FINANCIAL INSTITUTIONS 
AcT.—Section 1403(b) of the International Fi- 
nancial Institutions Act (22 U.S.C. 262n-2(b)) 
is amended— 

(1) in paragraph (1)(A) by striking ‘‘General 
Agreement on Tariffs and Trade or Article 
10" and all that follows through “Trade” and 
inserting “САТТ 1994 as defined in section 
2(1)(B) of the Uruguay Round Agreements 
Act, or Article 3.1(a) of the Agreement on 
Subsidies and Countervailing Measures re- 
ferred to in section 101(d)(12) of that Act’’; 
and 

(2) in paragraph (2)(B) by striking ‘‘Article 
6" and all that follows through “Trade” and 
inserting ‘‘Article 15 of the Agreement on 
Subsidies and Countervailing Measures re- 
ferred to in subparagraph (A)’’. 

(с) BRETTON WOODS AGREEMENTS ACT.— 
Section 49(а)(3) of the Bretton Woods Agree- 
ments Act (22 U.S.C. 286gg(a)(3)) is amended 
by striking “GATT Secretariat" and insert- 
ing * Secretariat of the World Trade Organi- 
zation (as the term ‘World Trade Organiza- 
tion’ is defined in section 2(8) of the Uruguay 
Round Agreements Act)”. 

(d) FISHERMEN’S PROTECTIVE ACT OF 1967.— 
Section 8(a)(4) of the Fishermen’s Protective 
Act of 1967 (22 U.S.C. 1978(a)(4)) is amended 
by striking ‘“‘General Agreement on Tariffs 
and Trade" and inserting ‘‘World Trade Or- 
ganization (as defined in section 2(8) of the 
Uruguay Round Agreements Act) ог the mul- 
tilateral trade agreements (as defined in sec- 
tion 2(4) of that Act)". 

(e) UNITED STATES-HONG KONG POLICY ACT 
OF 1992.—Section 102(3) of the United States- 
Hong Kong Policy Act of 1992 (22 U.S.C. 
5712(3)) is amended— 

(1) by striking ‘‘contracting party to the 
General Agreement on Tariffs and Trade’’ 
and inserting ‘‘WTO member country (as de- 
fined in section 2(10) of the Uruguay Round 
Agreements Act)"; and 

(2) by striking ‘“‘latter organization" and 
inserting ‘‘World Trade Organization (as de- 
fined in section 2(8) of that Act)”. 

(f) NOAA FLEET MODERNIZATION ACT.—Sec- 
tion 607(b)(8) of the NOAA Fleet Moderniza- 
tion Act (33 U.S.C. 891e(b)(8) is amended by 
striking Agreement on Interpretation" and 
all that follows through (trade negotia- 
tions" and inserting * Agreement on Sub- 
sidies and Countervailing Measures referred 
to in section 101(d)(12) of the Uruguay Round 
Agreements Act, or any other export subsidy 
prohibited by that agreement”. 

(g) ENERGY POLICY ACT OF 1992.—(1) Sec- 
tion 1011(b) of the Energy Policy Act of 1992 
(42 U.S.C. 2296b(b)) is amended— 

(A) by striking ‘‘General Agreement on 
Tariffs and Trade" and inserting ‘‘multilat- 
eral trade agreements (as defined in section 
2(4) of the Uruguay Round Agreements 
Act)"; and 
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(B) by striking ‘‘United States-Canada 
Free Trade Agreement” and inserting 
“North American Free Trade Agreement”. 

(2) Section 1017(c) of such Act (42 U.S.C. 
2296b-6(c)) is amended— 

(A) by striking ‘‘General Agreement on 
Tariffs and Trade" and inserting ‘‘multilat- 
eral trade agreements (as defined in section 
2(4) of the Uruguay Round Agreements 
Act)"; and 

(B) by striking ‘‘United States-Canada 
Free Trade Agreement” and inserting 
“North American Free Trade Agreement”. 

(h) ENERGY POLICY CONSERVATION ACT.— 
Section 400AA(a)(3) of the Energy Policy 
Conservation Act (42 U.S.C. 6874(a)(8)) is 
amended in subparagraphs (F) and (G) by 
striking General Agreement on Tariffs and 
Trade” each place it appears and inserting 
“multilateral trade agreements as defined in 
section 2(4) of the Uruguay Round Agree- 
ments Act”. 

(i) TITLE 49, UNITED STATES CODE.—Section 
50103 of title 49, United States Code, is 
amended in subsections (c)(2) and (e)(2) by 
striking General Agreement on Tariffs and 
Trade" and inserting ‘‘multilateral trade 


CONGRESSIONAL RECORD—SENATE 


agreements (as defined in section 2(4) of the 
Uruguay Round Agreements Act)”. 


SEC. 1003. TARIFF CLASSIFICATION OF 13-INCH 
TELEVISIONS. 


(a) IN GENERAL.—Each of the following sub- 
headings of the Harmonized Tariff Schedule 
of the United States is amended by striking 
‘33.02 cm" in the article description and in- 
serting ‘‘84.29 cm”: 

(1) Subheading 8528.12.12. 

(2) Subheading 8528.12.20. 

(3) Subheading 8528.12.62. 

(4) Subheading 8528.12.68. 

(5) Subheading 8528.12.76. 

(6) Subheading 8528.12.84. 

(7) Subheading 8528.21.16. 

(8) Subheading 8528.21.24. 

(9) Subheading 8528.21.55. 

(10) Subheading 8528.21.65. 

(11) Subheading 8528.21.75. 

(12) Subheading 8528.21.85. 

(13) Subheading 8528.30.62. 

(14) Subheading 8528.30.66. 

(15) Subheading 8540.11.24. 

(16) Subheading 8540.11.44. 


(b) EFFECTIVE DATE.— 


1119 


(1) IN GENERAL.—The amendments made by 
this section apply to articles entered, or 
withdrawn from warehouse for consumption, 
on or after the date that is 15 days after the 
date of enactment of this Act. 

(2) RETROACTIVE APPLICATION.—Notwith- 
standing section 514 of the Tariff Act of 1930 
or any other provision of law, upon proper 
request filed with the Customs Service not 
later than 180 days after the date of enact- 
ment of this Act, any entry, or withdrawal 
from warehouse for consumption, of an arti- 
cle described in a subheading listed in para- 
graphs (1) through (16) of subsection (a)— 

(A) that was made on or after January 1, 
1995, and before the date that is 15 days after 
the date of enactment of this Act, 

(B) with respect to which there would have 
been no duty or a lesser duty if the amend- 
ments made by subsection (a) applied to such 
entry, and 

(C) that is— 

(i) unliquidated, 

(ii) under protest, or 

(iii) otherwise not final, 


Shall be liquidated or reliquidated as though 
such amendment applied to such entry. 


TITLE II—TEMPORARY DUTY SUSPENSIONS AND REDUCTIONS; OTHER TRADE PROVISIONS 
Subtitle A—Temporary Duty Suspensions and Reductions 


SEC. 2001. REFERENCE. 


CHAPTER 1—REFERENCE 


Except as otherwise expressly provided, whenever in this subtitle an amendment or repeal is expressed in terms of an amendment to, 
or repeal of, à chapter, subchapter, note, additional U.S. note, heading, subheading, or other provision, the reference shall be considered 
to be made to a chapter, subchapter, note, additional U.S. note, heading, subheading, or other provision of the Harmonized Tariff Schedule 


of the United States (19 U.S.C. 3007). 


CHAPTER 2—DUTY SUSPENSIONS AND REDUCTIONS 


SEC. 2101. DIIODOMETHYL-P-TOLYLSULFONE. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


у 9902.32.90 | Diiodomethyl-p-tolylsulfone 


SEC. 2102. RACEMIC dl-MENTHOL. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


1s 9902.29.06 | Racemic dl-menthol (inter- 


(CAS No. 20018-09-1) (provided 


for in subheading 2930.90.10) ........ Free No change 


No change 


SEC. 2104. TAB. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


mediate (E) for use in producing 
menthol) (CAS No. 15356-70-4) 
(provided for in subheading 
2906:11:00):;;. rid сена ва ратне авина 


SEC. 2103. 2,4-DICHLORO-5-HYDRAZINOPHENOL MONOHY- DROCHLORIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.29.28 | 2,4-Dichloro-5-hydrazinophenol 
monohy drochloride (CAS No. 
189573–21–5) (provided for in sub- 


heading 2928.00.25) ....................... 


9902.29.95 | Phosphinic acid, [3-(acetyloxy)- 
3-cyanopropyl]methyl-, butyl 
ester (CAS No. 167004–78–6) (pro- 
vided for in subheading 


2931:00.90)5.:5: а ње asena 


SEC. 2105. CERTAIN SNOWBOARD BOOTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.64.04 | Snowboard boots with uppers of 
textile materials (provided for in 


subheading 6404.11.90) ................. 


SEC. 2106. ETHOFUMESATE SINGULARLY OR IN MIXTURE WITH APPLICATION ADJUVANTS. 


Free No change No change 


Free No change No change 


Free No change No change 


Free No change No change 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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* | 9902.31.12 
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2-Ethoxy-2,8-dihydro-3,3-di- 
methyl-5-benzofuranyl- 
methanesulfonate 
(ethofumesate) singularly or in 
mixture with application adju- 
vants (CAS No. 26225-79-6) (pro- 
vided for in subheading 2932.99.08 
01:9808.30.1b5) 2, meet 


Free 


No change 


SEC. 2107. 3-METHOXYCARBONYLAMINOPHENYL-3-METHYL-CARBANILATE (PHENMEDIPHAM). 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.31.13 


3-Methoxycarbonylamino- 
pheny1-3’-methylcarbanilate 
(phenmedipham) (CAS No. 13684- 
63-4) (provided for in subheading 
2924.20.47). D анана алана teas 


Free 


No change 


SEC. 2108. 3-ETHOXYCARBONYLAMINOPHENYL-N-PHENYL-CARBAMATE (DESMEDIPHAM). 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.31.14 


3-Ethoxycarbonylamino-phenyl- 
N-phenylcarbamate 
(desmedipham) (CAS No. 13684– 
56-5) (provided for in subheading 
2924.20,41Y оаа Ine Ser aca 


No change 


SEC. 2109. 2-AMINO-4-(4-AMINOBENZOYLAMINO)BENZENE-SULFONIC ACID, SODIUM SALT. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.30.91 


SEC. 2110. 5-AMINO-N-(2-HYDROXYETHYL)-2,3-XYLENESUL- FONAMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.30.31 


SEC. 2111. 3-AMINO-2-(SULFATOETHYLSULFONYL) ETHYL BENZAMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.30.90 


2-Amino-4-(4-aminobenzoyl- 
amino) benzenesulfonic acid, so- 
dium salt (CAS No. 167614-37-1) 
(provided for in subheading 
2930:90:20)..; азаа eee eripe edet 


5-Amino-N-(2-hydroxyethy1)-2,3- 
xylenesulfonamide (CAS No. 
25797-78-8) (provided for in sub- 
heading 2935.00.95) ....................... 


3-Amino-2’-(sulfatoethylsulfonyl) 
ethyl benzamide (CAS No. 
121315-20—6) (provided for in sub- 
heading 2930.90.29) ....................... 


SEC. 2112. 4-CHLORO-3-NITROBENZENESULFONIC ACID, 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.30.92 


4-Chloro-3-nitrobenzenesulfonic 
acid, monopotassium salt (CAS 
No. 6671-49-4) (provided for in 
subheading 2904.90.47) ................. 


SEC. 2113. 2-AMINO-5-NITROTHIAZOLE. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.29.46 


2-Amino-5-nitrothiazole (CAS 
No. 121-66-4) (provided for in sub- 
heading 2934.10.90) ....................... 


SEC. 2114. 4-CHLORO-3-NITROBENZENESULFONIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.30.04 


4-Chloro-3-nitrobenzenesulfonic 
acid (CAS No. 121-18-6) (provided 
for in subheading 2904.90.47) ........ 


Free 


Free 


Free 


No change 


No change 


No change 


MONOPOTASSIUM SALT. 


Free 


Free 


SEC. 2115. 6-AMINO-1,3-NAPHTHALENEDISULFONIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 


No change 
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On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 
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SS 9902.29.21 | 6-Amino-1,3- 
naphthalenedisulfonic acid (CAS 
No. 118-33-2) (provided for in sub- 
heading 2921.45.90) ....................... Free 


No change No change 


SEC. 2116. 4-CHLORO-3-NITROBENZENESULFONIC ACID, MONOSODIUM SALT. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Ё 9902.29.24 | 4-Chloro-3-nitrobenzenesulfonic 
acid, monosodium salt (CAS No. 
17691-19-9) (provided for in sub- 
heading 2904.90.40) ....................... Free 


No change No change 


SEC. 2117. 2-METHYL-5-NITROBENZENESULFONIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


s 9902.29.23 | 2-Methyl-5-nitrobenzenesulfonic 
acid (CAS No. 121-08-9) (provided 
for in subheading 2904.90.20) ........ Free 


No change No change 


SEC. 2118. 6-AMINO-1,3-NAPHTHALENEDISULFONIC ACID, DISODIUM SALT. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


fs 9902.29.45 | 6-Amino-1,3- 
naphthalenedisulfonic acid, diso- 
dium salt (CAS No. 50976-35-7) 
(provided for in subheading 
2921.45.00) сиса сна скован јаз ски Free 


No change No change 


SEC. 2119. 2-AMINO-P-CRESOL. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


ii 9902.29.20 | 2-Amino-p-cresol (CAS No. 95-84- 
1) (provided for in subheading 
2922.29: 10) аана одао Free 


No change No change 


SEC. 2120. 6-BROMO-2,4-DINITROANILINE. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


ii 9902.29.43 | 6-Bromo-2,4-dinitroaniline (CAS 
No. 1817-73-8) (provided for in 
subheading 2921.42.90) ................. Free 


No change No change 


SEC. 2121. 7-ACETYLAMINO-4-HYDROXY-2-NAPHTHALENE-SULFONIC ACID, MONOSODIUM SALT. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


ii 9902.29.29 | 7-Acetylamino-4-hydroxy-2- 
naphthalenesulfonic acid, mono- 
sodium salt (CAS No. 42360-29-2) 
(provided for in subheading 
2924:29 710); ous. ега ниску ee dea neue T Free 


No change No change 


SEC. 2122. TANNIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


B 9902.32.01 | Tannic acid (CAS No. 1401-55-4) 
(provided for in subheading 
S201 9010) 7 А ER Free 


No change No change 


SEC. 2123. 2-AMINO-5-NITROBENZENESULFONIC ACID, MONOSODIUM SALT. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


8 9902.29.53 | 2-Amino-5-nitrobenzenesulfonic 
acid, monosodium salt (CAS No. 
30693-53-9) (provided for in sub- 

heading 2921.42.90) ....................... Free 


No change No change 


SEC. 2124. 2-AMINO-5-NITROBENZENESULFONIC ACID, MONOAMMONIUM SALT. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


fi 9902.29.44 | 2-Amino-5-nitrobenzenesulfonic 
acid, monoammonium salt (CAS 
No. 4346-51-4) (provided for in 

subheading 2921.42.90) ................. Free 


No change No change 


SEC. 2125. 2-AMINO-5-NITROBENZENESULFONIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


1121 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


1122 


Ss 9902.29.54 | 2-Amino-5-nitrobenzenesulfonic 
acid (CAS No. 96-75-3) (provided 
for in subheading 2921.42.90) ........ 


SEC. 2126. 3-(4,5-DIHYDRO-3-METHYL-5-OXO-1H-PYRAZOL-1-YL)BENZENESULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


У, 9902.33.19 | 3-(4,5-Dihydro-3-methyl-5-oxo- 
1H-pyrazol-1-yl)benzenesulfonic 
acid (CAS No. 119-17-5) (provided 
for in subheading 2933.19.43) ........ 


SEC. 2127. 4-BENZOYLAMINO-5-HYDROXY-2,7-NAPHTHA- LENEDISULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


E 9902.29.65 | 4-Benzoylamino-5-hydroxy-2,7- 

naphthalenedisulfonic acid (CAS 
No. 117-46-4) (provided for in sub- 
heading 2924.29.75) ....................... 


Free 


Free 


Free 
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No change No change 


No change No change 


No change No change 


SEC. 2128. 4-BENZOYLAMINO-5-HYDROXY-2,7-NAPHTHA- LENEDISULFONIC ACID, MONOSODIUM SALT. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Е 9902.29.72 | 4-Benzoylamino-5-hydroxy-2,7- 
naphthalenedisulfonic acid, 
monosodium salt (CAS No. 79873- 
39–5) (provided for in subheading 
2924.29.10)... eee веза ин pene te ret 


SEC. 2129. PIGMENT YELLOW 151. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


i 9902.32.04 | Pigment Yellow 151 (CAS No. 
031837—42-0) (provided for in sub- 
heading 3204.17.90) ....................... 


SEC. 2130. PIGMENT YELLOW 181. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* 9902.32.17 | Pigment Yellow 181 (CAS No. 
074441-05-7) (provided for in sub- 
heading 3204.17.60) ....................... 


SEC. 2131. PIGMENT YELLOW 154. 


Subchapter II of chapter 99 is amended by inserting in numerical 


zz 9902.32.18 | Pigment Yellow 154 (CAS No. 
068134-22-5) (provided for in sub- 
heading 3204.17.60) ....................... 


SEC. 2132. PIGMENT YELLOW 175. 


Subchapter II of chapter 99 is amended by inserting in numerical 


p 9902.32.19 | Pigment Yellow 175 (CAS No. 
035636-63-6) (provided for in sub- 
heading 3204.17.60) ....................... 


SEC. 2133. PIGMENT YELLOW 180. 


Subchapter II of chapter 99 is amended by inserting in numerical 


и 9902.32.20 | Pigment Yellow 180 (CAS No. 
77804-81-0) (provided for in sub- 
heading 3204.17.60) ....................... 


SEC. 2134. PIGMENT YELLOW 191. 


Subchapter II of chapter 99 is amended by inserting in numerical 


~ 9902.32.21 | Pigment Yellow 191 (CAS No. 
129423-54-7) (provided for in sub- 
heading 3204.17.60) ....................... 


SEC. 2135. PIGMENT RED 187. 


Subchapter II of chapter 99 is amended by inserting in numerical 


~ 9902.32.22 | Pigment Red 187 (CAS No. 59487- 
28-9) (provided for in subheading 
3204.17.60) ............. eee 


SEC. 2136. PIGMENT RED 247. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Free 


6.4% 


Free 


Free 


Free 


Free 


Free 


Free 


No change No change 


No change No change 


No change No change 


sequence the following new heading: 


No change No change 


sequence the following new heading: 


No change No change 


sequence the following new heading: 


No change No change 


sequence the following new heading: 


No change No change 


sequence the following heading: 


No change No change 


January 20, 1999 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 
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£t 9902.32.23 | Pigment Red 247 (CAS No. 43035- 
18-3) (provided for in subheading 
9204.17.60)... iioi Ена Free 


No change No change 


SEC. 2137. PIGMENT ORANGE 72. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Е 9902.32.24 | Pigment Orange 72 (CAS No. 
78245-94-0) (provided for in sub- 
heading 3204.17.60) ....................... Free 


No change No change 


SEC. 2138. PIGMENT YELLOW 16. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


1“ | 9902.32.25 | Pigment Yellow 16 (CAS No. 
5979-28-2) (provided for in sub- 
heading 3204.17.04) ....................... Free 


No change No change 


SEC. 2139. PIGMENT RED 185. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following heading: 


É 9902.32.26 | Pigment Red 185 (CAS No. 51920- 
12-8) (provided for in subheading 
8204 17:04). i beo crines Se aedis ia ONNAN Free 


No change No change 


SEC. 2140. PIGMENT RED 208. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


es 9902.32.27 | Pigment Red 208 (CAS No. 31778- 
10-6) (provided for in subheading 
9204. 11:04) анаа бо eee dp ont Free 


No change No change 


SEC. 2141. PIGMENT RED 188. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


fs 9902.32.28 | Pigment Red 188 (CAS No. 61847- 
48-1) (provided for in subheading 
9204.17.04) сонар нна Free 


No change No change 


SEC. 2142. 2,6-DIMETHYL-M-DIOXAN-4-OL ACETATE. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


e 9902.32.94 | 2,6-Dimethyl-m-dioxan-4-ol ace- 
tate (CAS No. 000828-00-2) (pro- 
vided for in subheading 
2932.99.00) огласи став er een ee ER Free 


No change No change 


SEC. 2143. p-BROMO-f-NITROSTYRENE. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Б 9902.32.92 | В-Вгото-В-пібгоѕбугепе (CAS 
No. 7166-19-0) (provided for in 
subheading 2904.90.47) ................. Free 


No change No change 


SEC. 2144. TEXTILE MACHINERY. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


5 9902.84.43 | Ink-jet textile printing machin- 
ery (provided for in subheading 
9443.51:10) а ПУН Ћире E UR Free 


No change No change 


SEC. 2145. DELTAMETHRIN. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


5 9902.30.18 | (S)-a-Cyano-3-phenoxybenzyl 
(1R,3R)-3-(2,2-dibromoviny1)-2,2- 
dimethylcyclopropanecarboxyla- 
te (deltamethrin) in bulk or in 
forms or packings for retail sale 
(CAS No. 52918-63-5) (provided 
for in subheading 2926.90.30 or 
3808.10.25). анаан онаа садова вка Егее 


No change No change 


SEC. 2146. DICLOFOP-METHYL. 
Subchapter II of chapter 99 is amended by striking heading 9902.30.16 and inserting the following: 


1123 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


1124 


* | 9902.30.16 


SEC. 2147. RESMETHRIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.32.29 


SEC. 2148. N-PHENYL-N'-1,2,3- THIADIAZOL-5-YLUREA. 


CONGRESSIONAL RECORD—SENATE 


Methyl 2-[4-(2,4- 
dichlorophenoxy)phenoxy] pro- 
pionate (diclofop-methyl) in 
bulk or in forms or packages for 
retail sale containing no other 
pesticide products (CAS No. 
51338-27-3) (provided for in sub- 
heading 2918.90.20 or 3808.30.15) ... 


([b5-CPhenylmethy1)-3-furanyl] 
methyl 2,2-dimethyl-3-(2-methyl- 
l-propenyl) 
cyclopropanecarboxylate 
(resmethrin) (CAS No. 10453-86-8) 
(provided for in subheading 

2932. 1910) а сиса ви tie edes EEEa 


Free 


Free 


No change 


No change 


No change 


No change 


Subchapter II of chapter 99 is amended by striking heading 9902.30.17 and inserting the following: 


* | 9902.30.17 


N-phenyl-N'-1,2,3-thiadiazol-5- 
ylurea (thidiazuron) in bulk or 
in forms or packages for retail 
sale (CAS No. 51707–55–2) (pro- 
vided for in subheading 2934.90.15 
ог 3808.30.15) ................................ 


Free 


No change 


No change 


January 20, 1999 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


SEC. 2149. (1R,3S)3[(1’RS)(1’,2’,2’,2’,-TETRABROMOETHYL)]-2,2-DIMETHYLCYCLOPROPANECARBOXYLIC ACID, (S)-a-CYANO-3-PHENOXYBENZYL ESTER. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.30.19 


SEC. 2150. PIGME 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.32.00 


SEC. 2151. PIGME 


Subchapter II 


* | 9902.32.05 


SEC. 2152. PIGME 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.30.58 


(1R,38)38L(V’RS)(1’,2’,2’,2’,- 
Tetrabromoethy1)]-2,2- 
dimethylcyclopropanecarboxylic 
acid, (S)-a-cyano-3- 
phenoxybenzyl ester in bulk or 
in forms or packages for retail 
sale (CAS No. 66841—25-6) (pro- 
vided for in subheading 2926.90.30 
0г:8808:10:25) 5. A удана инв iet pe tex Reg 


NT YELLOW 109. 


Pigment Yellow 109 (CAS No. 
106276–79–3) (provided for in sub- 
heading 3204.17.04) ....................... 


NT YELLOW 110. 


Pigment Yellow 110 (CAS No. 
106276-80-6) (provided for in sub- 
heading 3204.17.04) ....................... 


NT RED 177. 


Pigment Red 177 (CAS No. 4051- 
63-2) (provided for in subheading 
9204.17.04. анаа or heroe deg 


SEC. 2153. TEXTILE PRINTING MACHINERY. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


"5 9902.84.20 


Textile printing machinery (pro- 
vided for in subheading 8443.59.10) 


Free 


Free 


Free 


Free 


Free 


No change 


No change 


No change 


No change 


No change 


SEC. 2154. SUBSTRATES OF SYNTHETIC QUARTZ OR SYNTHETIC FUSED SILICA. 
Subchapter II of chapter 99 is amended by inserti 


& 9902.70.06 


Substrates of synthetic quartz or 
synthetic fused silica imported 
in bulk or in forms or packages 
for retail sale (provided for in 
subheading 7006.00.40) .................. 


Free 


SEC. 2155. 2-METHYL-4,6-BIS[(OCTYLTHIO)METHYL]PHENOL. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


No change 


No change 


No change 


of chapter 99 is amended by inserting in numerical sequence the following new heading: 


No change 


No change 


No change 


ng in numerical sequence the following new heading: 


No change 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 
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Е 9902.32.14 | 2-Methyl-4,6- bis[(octylthio) 

methyl]phenol (CAS No. 110553- 
27-0) (provided for in subheading 
2930.90.29)... cssessccccecesdesecsidedeccedestes Free No change No change On or before 12/31/2001 


SEC. 2156. 2-METHYL-4,6-BIS[(OCTYLTHIO)METHYL]PHENOL; EPOXIDIZED TRIGLYCERIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


B 9902.38.12 | 2-Methyl-4,6- bis[(octylthio) 
methyl]phenol; epoxidized 
triglyceride (provided for in sub- 
heading 3812.30.60) ....................... Free No change No change On or before 12/31/2001 


SEC. 2157. 4-[[4,6-BIS(OCTYLTHIO)-1,3,5- TRIAZIN-2-YL]AMINO] -2,6-BIS(1,1-DIMETHYLETHYL)PHENOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


se 9902.32.30 | 4-[[4,6-Bis(octylthio)-1,3,5- 
triazin-2-yl]amino]-2,6-bis(1,1- 
dimethylethyl)phenol (CAS No. 
991–84–4) (provided for in sub- 
heading 2933.69.60) ....................... Free No change No change On or before 12/31/2001 


SEC. 2158. (2-BENZOTHIAZOLYLTHIO)BUTANEDIOIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


и 9902.32.31 | (2-Benzothiazolylthio)butane- 
dioic acid (CAS No. 95154-01-1) 
(provided for in subheading 

2934:20.40) „а.а а eo ete nda oe cease Free No change No change On or before 12/31/2001 


SEC. 2159. CALCIUM BIS[MONOETHYL(3,5-DI-TERT-BUTYL-4-HYDROXYBENZYL) PHOSPHONATE]. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


~ 9902.32.16 | Calcium bis[monoethy1(3,5-di- 
tert-butyl-4-hydroxybenzyl) 
phosphonate] (CAS No. 65140-91- 
2) (provided for in subheading 
2931.00.80), масиви ладана дадә Free No change No change On or before 12/31/2001 


SEC. 2160. 4-METHYL-y-OXO-BENZENEBUTANOIC ACID COMPOUNDED WITH 4-ETHYLMORPHOLINE (2:1). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


1s 9902.38.26 | 4-Methyl-y-oxo-benzenebutanoic 
acid compounded with 4- 
ethylmorpholine (2:1) (CAS No. 
171054-89-0) (provided for in sub- 
heading 3824.90.28) ....................... Free No change No change On or before 12/31/2001 


SEC. 2161. WEAVING MACHINES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


x 9902.84.46 | Weaving machines (looms), 
shuttleless type, for weaving 
fabrics of a width exceeding 30 
cm but not exceeding 4.9 m (pro- 
vided for in subheading 
8446.30.50), entered without off- 
loom or large loom take-ups, 
drop wires, heddles, reeds, har- 
ness frames, or beams ................ 3.3% No change No change On or before 12/31/2001 


SEC. 2162. CERTAIN WEAVING MACHINES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


E 9902.84.10 | Power weaving machines 
(looms), shuttle type, for weav- 
ing fabrics of à width exceeding 
30 cm but not exceeding 4.9m 
(provided for in subheading 
8446.21.50), if entered without off- 
loom or large loom take-ups, 
drop wires, heddles, reeds, har- 
ness frames or beams ................. Free No change No change On or before 12/31/2001 


SEC. 2163. DEMT. 
Subchapter II of chapter 99 is amended by striking heading 9902.32.12 and inserting the following: 


5 9902.32.12 | N,N-Diethyl-m-toluidine (DEMT) 
(CAS No. 91-67-8) (provided for in 
subheading 2921.43.80) ................. Free No change No change On or before 12/31/2001 
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SEC. 2164. BENZENEPROPANAL, 4-(1,1-DIMETHYLETHYL)-ALPHA-METHYL.. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


у 9902.29.57 | Benzenepropanal, 4-(1,1- 
dimethylethyl)-alpha-methyl- 
(CAS No. 80—54-6) (provided for in 
subheading 2912.29.60) ................. 696 No change No change 


SEC. 2165. 2H-3,1-BENZOXAZIN-2-ONE, 6-CHLORO-4-(CYCLO-PROPYLETHYNYL)-1,4-DIHYDRO-4-(TRIFLUOROMETHYL)-. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


zz 9902.32.56 | 2H-3,1-Benzoxazin-2-one, 6- 
chloro-4-(cyclopropylethynyl)- 
1,4-dihydro-4-(trifluoromethyl)- 
(CAS No. 154598-52-4) (provided 
for in subheading 2934.90.30) ........ Free No change No change 


SEC. 2166. TEBUFENOZIDE. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


á 9902.29.32 | N-tert-Butyl-N’-(4-ethylbenzoyl)- 
3,5-Dimethylbenzoylhydrazide 
(Tebufenozide) (CAS No. 112410- 
28-8) (provided for in subheading 
2928.00.25) аааз o oreet o њиви Free No change No change 


SEC. 2167. HALOFENOZIDE. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Е 9902.29.36 | Benzoic acid, 4-chloro-2-benzoyl- 
2-(1,1-dimethylethyl) hydrazide 
(Halofenozide) (CAS No. 112226- 
61-6) (provided for in subheading 
2928:00.25): аи xo AOA EET Free No change No change 


SEC. 2168. CERTAIN ORGANIC PIGMENTS AND DYES. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


ps 9902.32.07 | Organic luminescent pigments 
and dyes for security applica- 
tions excluding daylight fluores- 
cent pigments and dyes (pro- 
vided for in subheading 
3204-9000) осовина E ER EE ти Free No change No change 


SEC. 2169. 4-HEXYLRESORCINOL. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


s 9902.29.07 | 4-Hexylresorcinol (CAS No. 136- 
77-6) (provided for in subheading 
2907. 29:90) а аа Free No change No change 


SEC. 2170. CERTAIN SENSITIZING DYES. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.29.37 | Polymethine photo-sensitizing 
dyes (provided for in sub- 
headings 2933.19.30, 2933.19.90, 
2933.90.24, 2934.10.90, 2934.20.40, 
2984.90.20, and 2934.90.90) ............. Free No change No change 


SEC. 2171. SKATING BOOTS FOR USE IN THE MANUFACTURE OF IN-LINE ROLLER SKATES. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Е 9902.64.05 | Boots for use in the manufac- 
ture of in-line roller skates 
(provided for in subheadings 
6402.19.90, 6403.19.40, 6403.19.70, 
and 6404.11.90) ............................ Free No change No change 


SEC. 2172. DIBUTYLNAPHTHALENESULFONIC ACID, SODIUM SALT. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


2 9902.34.02 | Surface active preparation con- 
taining 30 percent or more by 
weight of 
dibutylnaphthalenesulfonic acid, 
sodium salt (CAS No. 25638-17-9) 
(provided for in subheading 
3402.90:80): reo dena eed eraat Free No change No change 


January 20, 1999 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 
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SEC. 2173. O-(6-CHLORO-3-PHENYL-4-PYRIDAZINYL)-S-OCTYLCARBONOTHIOATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


É 9902.38.08 | O-(6-Chloro-3-phenyl-4- 
pyridazinyl)-S-octyl- 
carbonothioate (CAS No. 55512- 
33-9) (provided for in subheading 
3808.30.15) +... „а.дан ded ни Free No change No change 


SEC. 2174. 4-CYCLOPROPYL-6-METHYL-2-PHENYLAMINOPY-RIMIDINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Б 9902.29.50 | 4-Cyclopropyl-6-methyl-2- 
phenylaminopyrimidine (CAS 
No. 121552-61-2) (provided for in 
subheading 2933.59.15) ................. Free No change No change 


SEC. 2175. 0,0-DIMETHYL-S-[5-METHOXY-2-OXO-1,3,4- THIADI-AZOL-3(2H)-YL-METHYL]DITHIOPHOSPHATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


T 9902.29.51 | O,O-Dimethyl-S-[5-methoxy-2- 
oxo-1,3,4-thiadiazol-3(2H)-yl- 
methyl]dithiophosphate (CAS 
No. 950–37–8) (provided for in sub- 
heading 2984.90.90) ....................... Free No change No change 


SEC. 2176. ETHYL [2-(4-PHENOXY-PHENOXY) ETHYL| CARBAMATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


es 9902.29.52 | Ethyl [2-(4-phenoxyphenoxy)- 
ethyl]carbamate (CAS No. 79127- 
80-3) (provided for in subheading 
2924.10.80): asses cess rese ben гане rosa Free No change No change 
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On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


SEC. 2177. [(2S,4R)/2R,4S) | (GR,A4R)/(28,4S)]-1-[2-[4-(4- CHLORO-PHENOXY)-2-CHLOROPHENYL|-4-METHYL-1,3-DIOXOLAN-2-YLMETHYL|]-1H-1,2,4-TRIAZOLE. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Ё 9902.29.74 | [(2S,4R)/(2R,48)]/[(2R,4R)/ 
(28,48) ]-1-[2-[4-(4-Chloro- 
phenoxy)-2-chlorophenyl]-4- 
methyl-1,8-dioxolan-2-yl- meth- 
y1l]-1H-1,2,4-triazole (CAS No. 
119446-68-3) (provided for in sub- 
heading 2984.90.12) ....................... Free No change No change 


SEC. 2178. 2,4-DICHLORO-3,5-DINITROBENZOTRIFLUORIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


a 9902.29.12 | 2,4-Dichloro-3,5- 
dinitrobenzotrifluoride (CAS No. 
29091-09-6) (provided for in sub- 
heading 2910.90.20) ....................... Free No change No change 


SEC. 2179. 2-CHLORO-N-[2,6-DINITRO-4-(TRIFLUOROMETHYL) PHENYL]-N-ETHYL-6-FLUOROBENZENEMETHANAMINE. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


£ 9902.29.15 | 2-Chloro-N-[2,6-dinitro-4- 
(trifluoromethyl)phenyl]-N- 
ethyl-6- 
fluorobenzenemethanamine 
(CAS No. 62924—70-3) (provided 
for in subheading 2921.49.45) ........ Free No change No change 


SEC. 2180. CHLOROACETONE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


к 9902.29.11 | Chloroacetone (CAS No. 78-955) 
(provided for in subheading 
2914.19.00): cera eer ereki Free No change No change 


SEC. 2181. ACETIC ACID, [(5-CHLORO-8-QUINOLINYL)OXY]-, 1-METHYLHEXYL ESTER. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


e 9902.29.60 | Acetic acid, [(5-chloro-8-quino- 
linyl)oxy]-, 1-methylhexyl ester 
(CAS No. 99607–70–2) (provided 
for in subheading 2933.40.30) ........ Free No change No change 


SEC. 2182. PROPANOIC ACID, 2-[4-[(5-CHLORO-3-FLUORO-2-PYRIDINYL)OXY]PHENOXY]-, 2-PROPYNYL ESTER. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 
12/31/2001 
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~ 9902.29.19 | Propanoic acid, 2-[4-[(5-chloro-3- 
fluoro-2-pyridinyl)oxy]phenoxy]- 
, 2-propynyl ester (CAS No. 

105512–06–9) (provided for in sub- 
heading 2933.39.25) ....................... Free 


No change No change 


SEC. 2183. MUCOCHLORIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


zd 9902.29.18 | Mucochloric acid (CAS No. 87–56– 
9) (provided for in subheading 
EXABRSIE DE Free 


No change No change 


SEC. 2184. CERTAIN ROCKET ENGINES. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


d 9902.84.12 | Dual thrust chamber rocket en- 
gines each having a maximum 
static sea level thrust exceeding 
3,550 KN and nozzle exit diameter 
exceeding 127 cm (provided for in 
subheading 8412.10.00) ................. Free 


No change No change 


SEC. 2185. PIGMENT RED 144. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


fs 9902.32.11 | Pigment Red 144 (CAS No. 5280- 
78-4) (provided for in subheading 
S204 17204) ана антена аи Free 


No change No change 


SEC. 2186. PIGMENT ORANGE 64. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


и 9902.32.09 | Pigment Orange 64 (CAS No. 
72102-84-2) (provided for in sub- 
heading 3204.17.60) ....................... Free 


No change No change 


SEC. 2187. PIGMENT YELLOW 95. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


££ 9902.32.08 | Pigment Yellow 95 (CAS No. 
5280-80-8) (provided for in sub- 
heading 3204.17.04) ....................... Free 


No change No change 


SEC. 2188. PIGMENT YELLOW 93. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Е 9902.32.13 | Pigment Yellow 93 (CAS No. 
5580–57–4) (provided for in sub- 
heading 3204.17.04) ....................... Free 


No change No change 


January 20, 1999 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


” 


SEC. 2189.  (S)-N-[I5-[2-(2-AMINO-4,6,7,8- TETRAHYDRO-4-OXO-1H-PYRIMIDO[5,4-B] [1,4] THIAZIN-6-YL)ETHYL]-2-THIENYL]CARBONYL]-L-GLUTAMIC ACID, 


DIETHYL ESTER. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


ee 9902.32.33 | (S)-N-[[5-[2-(2-Amino-4,6,7,8- 
tetrahydro-4-oxo-1H- 
pyrimido[5,4-b] [1,4]thiazin-6- 
yDethyl]-2-thienyl]carbonyl]-L- 
glutamic acid, diethyl ester 
(CAS No. 177575-19-8) (provided 
for in subheading 2934.90.90) ........ Free 


No change No change 


SEC. 2190. 4-CHLOROPYRIDINE HYDROCHLORIDE. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Б 9902.32.34 | 4-Chloropyridine hydrochloride 
(CAS No. 7879-35-38) (provided for 
in subheading 2933.39.61) ............. Free 


No change No change 


SEC. 2191. 4-PHENOXYPYRIDINE. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


zz 9902.32.35 | 4-Phenoxypyridine (CAS No. 
4783–86–2) (provided for in sub- 
heading 2933.39.61) ....................... Free 


No change No change 


SEC. 2192. (3S)-2,2-DIMETHYL-3-THIOMORPHOLINE CARBOXYLIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 
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SS 9902.32.36 | (38)-2,2-Dimethyl-3- 
thiomorpholine carboxylic acid 
(CAS No. 84915-48-5) (provided 
for in subheading 2934.90.90) ........ Free No Change No Change On or before 12/31/2001 ME 


SEC. 2193. 2-AMINO-5-BROMO-6-METHYL-4-(1H)-QUINAZOLI-NONE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.32.37 | 2-Amino-5-bromo-6-methyl-4- 
(1H)-quinazolinone (CAS No. 
147149-89-1) (provided for in sub- 
heading 2933.59.70) ....................... Free No Change No Change On or before 12/31/2001 У 


SEC. 2194. 2-AMINO-6-METHYL-5-(4-PYRIDINYLTHIO)-4(1H)-QUINAZOLINONE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


a 9902.32.38 | 2-Amino-6-methyl-5-(4- 
pyridinylthio)-4(1H)- 
quinazolinone (CAS No. 147149- 
76-6) (provided for in subheading 
2933.59.70). odes eut tret Tere Free No Change No Change On or before 12/31/2001 P 


SEC. 2195. (S)-N-[[5-[2-(2-AMINO-4,6,7,8- TETRAHYDRO-4-OXO-1H-PYRIMIDO[5,4-B][1,4] THIAZIN-6-YL) ETHYL]-2-THIENYL]CARBONYL]-L-GLUTAMIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


s$ 9902.32.39 | (S)-N-[[5-[2-(2-Amino-4,6,7,8- 
tetrahydro-4-oxo-1H- 
pyrimido[5,4-b][1,4]thiazin-6- 
yDethyl]-2-thienyl]carbonyl]-L- 
glutamic acid (CAS No. 177575- 
17-6) (provided for in subheading 
2934.90:00). о ies eese era serbisk Free No change No change On or before 12/31/2001 


SEC. 2196. 2-AMINO-6-METHYL-5-(4-PYRIDINYLTHIO)-4-(1H)-QUINAZOLINONE DIHYDROCHLORIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


~ 9902.32.40 | 2-Amino-6-methyl-5-(4- 
pyridinylthio)-4-(1H)- 
quinazolinone dihydrochloride 
(CAS No. 152946-68-4) (provided 
for in subheading 2933.59.70) ........ Free No change No change On or before 12/31/2001 


SEC. 2197. 3-(ACETYLOXY)-2-METHYLBENZOIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


e 9902.32.41 | 3-(Acetyloxy)-2-methylbenzoic 
acid (CAS No. 168899–58–9) (pro- 
vided for in subheading 

2918.29 65) o EN et AN E ERES Y Free No change No change On or before 12/31/2001 


SEC. 2198. [R-(R*,R*)]-1,2,3,4-BUTANETETROL-1,4-DIMETH- ANESULFONATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


E 9902.32.42 | [R-(R*,R*)]-1,2,3,4-Butanetetrol- 
1,4-dimethanesulfonate (CAS No. 
1947-62-2) (provided for in sub- 
heading 2905.49.50) ....................... Free No change No change On or before 12/31/2001 


SEC. 2199. 9-[2- [IBISK (PIVALOYLOXY) METHOXY]PHOS- PHINYLIMETHOXY] ETHYL|ADENINE (ALSO KNOWN AS ADEFOVIR DIPIVOXIL). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


~ 9902.33.01 | 9-[2- [[Bis[(pivaloyloxy)- 
methoxy]phosphinyl]- methoxy] 
ethyl]adenine (also known as 
Adefovir Dipivoxil) (CAS No. 
142340-99—6) (provided for in sub- 
heading 2933.59.95) ....................... Free No change No change On or before 12/31/2001 


SEC. 2200. 9-[2-(R)-[[BISKC.ISOPROPOXYCARBONYL)OXY- METHOXY|-PHOSPHINOYLIMETHOXY]-PROPYL|ADENINE FUMARATE (1:1). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


ji 9902.33.02 | 9-[2-(R)-[[Bis[(isopropoxy- car- 
bonyl)oxymethoxy]- 
phosphinoyl]methoxy]- 
propyl]adenine fumarate (1:1) 
(CAS No. 202138-50-9) (provided 
for in subheading 2933.59.95) ........ Free No change No change On or before 12/31/2001 


SEC. 2201. (R)-9-(2-PHOSPHONOMETHOXYPROPYL)ADE- NINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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~ 9902.33.03 | (R)-9-(2-Phosphono- 
methoxypropyl)adenine (CAS 
No. 147127-20-6) (provided for in 
subheading 2933.59.95) ................. Free 


No change No change 


SEC. 2202. (R)-1,3-DIOXOLAN-2-ONE, 4-METHYL.-. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Е 9902.33.04 | (R)-1,3-Dioxolan-2-one, 4-methyl- 
(CAS No. 16606-55-6) (provided 
for in subheading 2920.90.50) ........ Free 


No change No change 


SEC. 2203. 9-(2-HYDROXYETHYL)ADENINE. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Е 9902.33.05 | 9-(2-Hydroxyethyl)adenine (CAS 
No. 70799-3) (provided for іп sub- 
heading 2933.59.95) ....................... Free 


No change No change 


SEC. 2204. (R)-9H-PURINE-9-ETHANOL, 6-AMINO-o-METHYL-. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


~ 9902.33.06 | (R)-9H-Purine-9-ethanol, 6- 

amino-a-methyl- (CAS No. 14047- 
28-0) (provided for in subheading 
293309295): cse veces rore vtero али Free 


No change No change 


SEC. 2205. CHLOROMETHYL-2-PROPYL CARBONATE. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


ar 9902.33.07 | Chloromethyl-2-propyl car- 
bonate (CAS No. 35180–01–9) (pro- 
vided for in subheading 
2920.90.50)... ie eteee reviens Free 


No change No change 


SEC. 2206. (R)-1,2-PROPANEDIOL, 3-CHLORO.-. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


zn 9902.33.08 | (R)-1,2-Propanediol, 3-chloro- 
(CAS No. 57090–45–6) (provided 
for in subheading 2905.50.60) ........ Free 


No change No change 


SEC. 2207. OXIRANE, (S)-((TRIPHENYLMETHOXY)METHYL)-. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


es 9902.33.09 | Oxirane, (S)- 
((triphenylmethoxy)methyl)- 
(CAS No. 129940-50-7) (provided 
for in subheading 2910.90.20) ........ Free 


No change No change 


SEC. 2208. CHLOROMETHYL PIVALATE. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


£e 9902.33.10 | Chloromethyl pivalate (CAS No. 
18997-19-8) (provided for in sub- 
heading 2915.90.50) ....................... Free 


No change No change 


SEC. 2209. DIETHYL (((P-TOLUENESULFONYL)OXY)- METHYL)PHOSPHONATE. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Ё 9902.33.11 | Diethyl (((p- 
toluenesulfonyl)oxy)- meth- 
yDphosphonate (CAS No. 31618- 
90-3) (provided for in subheading 
2931:00:30Y- ede tirer e cepa Ro PE RR ER Free 


No change No change 


SEC. 2210. BETA HYDROXYALKYLAMIDE. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


~ 9902.38.25 | N,N,N’,N’-Tetrakis-(2-hydroxy- 
ethyl)-hexane diamide (beta 
hydroxyalkylamide) (CAS No. 
6384—25-4) (provided for in sub- 
heading 3824.90.90) ....................... Free 


No change No change 


SEC. 2211. GRILAMID TR90. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


January 20, 1999 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 
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| 9902.39.12 | Dodecanedioic acid, polymer 
with 4,4!-methylenebis (2- 
methylcyclohexanamine) (CAS 
No. 163800–66–6) (provided for in 
subheading 3908.90.70) ................. Free 


No change No change 


SEC. 2212. IN-W4280. 


e 9902.32.51 | 2,4-Dichloro-5-hydroxy- 

phenylhydrazine (CAS No. 39807- 
21-1) (provided for in subheading 
29260 AOT Serena aR Free 


No change No change 


SEC. 2213. KL540. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“| 9902.32.54 | Methyl 4- 
trifluoromethoxyphenyl-N- 
(chlorocarbonyl) carbamate 
(CAS No. 173903-15-6) (provided 
for in subheading 2924.29.70) ....... Free 


No change No change 


SEC. 2214. METHYL THIOGLYCOLATE. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


| 9902.32.55 | Methyl thioglycolate (CAS No. 
2365-48-2) (provided for in sub- 
heading 2930.90.90) ...................... Free 


No change No change 


SEC. 2215. DPX-E6758. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


p 9902.33.59 | Phenyl (4,6-dimethoxy- 
pyrimidin-2-yl) carbamate (CAS 
No. 89392-03-0) (provided for in 
subheading 2933.59.70) ................. Free 


No change No change 


SEC. 2216. ETHYLENE, TETRAFLUORO COPOLYMER WITH ETHYLENE (ETFE). 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


e 9902.29.68 | Ethylene-tetrafluoro ethylene 
copolymer (ETFE) (provided for 
in subheading 3904.69.50) ............. 3.3% 


No change No change 


SEC. 2217. 3-MERCAPTO-D-VALINE. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Е 9902.32.66 | 3-Mercapto-D-valine (CAS No. 
52-67-5) (provided for in sub- 
heading 2930.90.45) ...................... Free 
SEC. 2218. P-ETHYLPHENOL. 


No change No change 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


s 9902.31.21 p-Ethylphenol (CAS No. 123-07- 
9) (provided for in subheading 
2907719:20)- сиви tiae таи он ита Егее 


No change No change 


SEC. 2219. PANTERA. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


A 9902.29.09 | (+/—)- Tetrahydrofurfuryl (R)- 
2[4-(6-chloroquinoxalin-2- 
yloxy)phenoxy] propanoate (CAS 
No. 119738-06-6) (provided for in 
subheading 2909.30.40) and any 
mixtures containing such com- 
pound (provided for in sub- 
heading 3808.30) ........................... Free 


No change No change 


SEC. 2220. P-NITROBENZOIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


~ 9902.32.70 | p-Nitrobenzoic acid (CAS Мо. 62- 
23-7) (provided for in subheading 
2916:39:40) Louis erecti Gite некакав Free 


No change No change 


SEC. 2221. P-TOLUENESULFONAMIDE. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


1131 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/2001 


” 
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ds 9902.32.95 | p-Toluenesulfonamide (CAS No. 
'10—55-3) (provided for in sub- 
heading 2935.00.95) ...................... Free No change No change On or before 12/81/2001 


SEC. 2222. POLYMERS OF TETRAFLUOROETHYLENE, HEXAFLUOROPROPYLENE, AND VINYLIDENE FLUORIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


~ 9902.39.04 | Polymers of tetrafluoroethylene 
(provided for in subheading 
3904.61.00), hexafluoropropylene 
and vinylidene fluoride (pro- 
vided for in subheading 
3904. 6950) eere I neta do сена Rep ae Free No change No change On or before 12/31/2001 


» 


SEC. 2223. METHYL 2-[[[[[4-(DIMETHYLAMINO)-6-(2,2,2- TRI- FLUOROETHOXY)-1,3,5-TRIAZIN-2-YL|AMINO]- CARBONYL]AMINO]SULFONYL]-3-METHYL- BEN- 
ZOATE (TRIFLUSULFURON METHYL). 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


zs 9902.38.11 | Methyl 2-[[[[[4- (dimethylamino)- 
6-(2,2,2- trifluoroethoxy)- 1,3,5- 
triazin-2-yl]amino]carbonyl]- 
amino]sulfonyl]-3- 
methylbenzoate (triflusulfuron 
methyl) in mixture with applica- 
tion adjuvants. (CAS No. 126535- 
15-7) (provided for in subheading 
3808:30:15). сасе e eere e ea e eyed Free No change No change On or before 12/31/2001 


SEC. 2224. CERTAIN MANUFACTURING EQUIPMENT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new headings: 


i 9902.84.79 | Calendaring or other rolling ma- 
chines for rubber to be used in 
the production of radial tires de- 
signed for off-the-highway use 
and with a rim measuring 86 cm 
or more in diameter (provided 
for in subheading 4011.20.10 or 
subheading 4011.91.50 or sub- 
heading 4011.99.40), numerically 
controlled, or parts thereof (pro- 
vided for in subheading 
8420.10.90, 8420.91.90 or 8420.99.90) 
and material holding devices or 
similar attachments thereto ...... Free No change No change On or before 12/31/2001 
9902.84.81 | Shearing machines to be used to 
cut metallic tissue for use in the 
production of radial tires de- 
signed for off-the-highway use 
and with a rim measuring 86 cm 
or more in diameter (provided 
for in subheading 4011.20.10 or 
subheading 4011.91.50 or sub- 
heading 4011.99.40), numerically 
controlled, or parts thereof (pro- 
vided for in subheading 8462.31.00 
or subheading 8466.94.85) ............. Free No change No change On or before 12/31/2001 
9902.84.83 | Machine tools for working wire 
of iron or steel to be used in the 
production of radial tires de- 
signed for off-the-highway use 
and with a rim measuring 86 cm 
or more in diameter (provided 
for in subheading 4011.20.10 or 
subheading 4011.91.50 or sub- 
heading 4011.99.40), numerically 
controlled, or parts thereof (pro- 
vided for in subheading 8463.30.00 
OF: 8466.94.85): с да анон дз Free No change No change On or before 12/31/2001 
9902.84.85 | Extruders to be used in the pro- 
duction of radial tires designed 
for off-the-highway use and with 
a rim measuring 86 cm or more 
in diameter (provided for in sub- 
heading 4011.20.10 or subheading 
4011.91.50 or subheading 
4011.99.40), numerically con- 
trolled, or parts thereof (pro- 
vided for in subheading 8477.20.00 
Or 8471.90,8b)- seriti siisii is Free No change No change On or before 12/31/2001 
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9902.84.87 | Machinery for molding, retread- 
ing, or otherwise forming 
uncured, unvulcanized rubber to 
be used in the production of ra- 
dial tires designed for off-the- 
highway use and with a rim 
measuring 86 cm or more in di- 
ameter (provided for in sub- 
heading 4011.20.10 or subheading 
4011.91.50 or subheading 
4011.99.40), numerically con- 
trolled, or parts thereof (pro- 
vided for in subheading 8477.51.00 
от: 847790585)» 45. oic eoe сваке Free No change No change On or before 12/31/2001 
9902.84.89 | Sector mold press machines to 
be used in the production of ra- 
dial tires designed for off-the- 
highway use and with a rim 
measuring 86 cm or more in di- 
ameter (provided for in sub- 
heading 4011.20.10 or subheading 
4011.91.50 or subheading 
4011.99.40), numerically con- 
trolled, or parts thereof (pro- 
vided for in subheading 8477.51.00 
or subheading 8477.90.85) ............. Free No change No change On or before 12/31/2001 
9902.84.91 | Sawing machines to be used in 
the production of radial tires de- 
signed for off-the-highway use 
and with a rim measuring 86 cm 
or more in diameter (provided 
for in subheading 4011.20.10 or 
subheading 4011.91.50 or sub- 
heading 4011.99.40), numerically 
controlled, or parts thereof (pro- 
vided for in subheading 8465.91.00 
or subheading 8466.92.50) ............. Free No change No change On or before 12/31/2001 


SEC. 2225. TEXTURED ROLLED GLASS SHEETS. 
Subchapter II of chapter 99 is amended by striking heading 9902.70.03 and inserting the following: 


{9 9902.70.03 | Rolled glass in sheets, yellow- 
green in color, not finished or 
edged-worked, textured on one 
surface, suitable for incorpora- 
tion in cooking stoves, ranges, 
or ovens described in sub- 
headings 8516.60.40 (provided for 
in subheading 7003.12.00 or 
1003-19200) сала а rtr err а Free No change No change On or before 12/31/2001 


SEC. 2226. CERTAIN HIV DRUG SUBSTANCES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new headings: 


s 9902.32.43 | (S)-N-tert-Butyl-1,2,3,4- 
tetrahydro-3-isoquinoline 
carboxamide hydrochloride salt 
(CAS No. 149057-17-0)(provided for 
in subheading 2933.40.60) .............. Free No change No change On or before 6/30/99 
9902.32.44 | (S)-N-tert-Butyl-1,2,3,4- 
tetrahydro-3-isoquinoline 
carboxamide sulfate salt (CAS 
No. 186537-30-4)(provided for in 
subheading 2933.40.60) .................. Free No change No change On or before 6/30/99 
9902.32.45 | (35)-1,2,3,4- 
Tetrahydroisoquinoline-3-car- 
boxylic acid (CAS No. 74163-81- 
8)(provided for in subheading 
2933.40.60) 2:2. хаанаа eoa va Free No change No change On or before 6/30/99 


SEC. 2227. RIMSULFURON. 
(а) IN GENERAL.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Б 9902.33.60 | N-[[(4,6-Dimethoxy-2- 
ругітідіпу1)атіпо] сагропу1]-3- 
(ethylsulfonyl)-2- 
pyridinesulfonamide (CAS No. 
122931-48-0) (provided for in sub- 
heading 2935.00.75) ........................ 7.3% No change No change On or before 12/31/99 


(b) RATE FOR 2000.—Heading 9902.33.60, as added by subsection (a), is amended— 


1134 CONGRESSIONAL RECORD—SENATE January 20, 1999 


(1) by striking ‘7.3%” and inserting “Free”; and 

(2) by striking ‘‘12/31/99”’ and inserting ‘‘12/31/2000’’. 

(c) EFFECTIVE DATE FOR ADJUSTMENT.—The amendments made by subsection (b) apply to goods entered, or withdrawn from warehouse 
for consumption, after December 31, 1999. 
SEC. 2228. CARBAMIC ACID (V-9069). 

(a) IN GENERAL.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


ee 9902.33.61 | ((8-((Dimethylamino)carbonyl)-2- 
pyridinyl)sulfonyl) carbamic 
acid, phenyl ester (CAS No. 
112006-94—7) (provided for in sub- 
heading 2935.00.75) ....................... 8.3% No change No change On or before 12/31/99 


(b) RATE ADJUSTMENT FOR 2000.—Heading 9902.33.61, as added by subsection (a), is amended— 

(1) by striking ‘‘8.8%’’ and inserting ‘‘7.6%’’; and 

(2) by striking ‘‘12/31/99”’ and inserting ‘‘12/31/2000’’. 

(c) EFFECTIVE DATE FOR ADJUSTMENT.—The amendments made by subsection (b) apply to goods entered, or withdrawn from warehouse 
for consumption, after December 31, 1999. 
SEC. 2229. DPX-E9260. 

(а) IN GENERAL.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


si 9902.33.63 | 3-(Ethylsulfonyl-2- 
pyridinesulfonamide (CAS No. 
117671-01—9) (provided for in sub- 
heading 2935.00.75) ...................... 6% No change No change On or before 12/31/99 


(b) RATE ADJUSTMENT.—Heading 9902.33.63, as added by subsection (a), is amended— 

(1) by striking “6%'" and inserting ‘‘5.8%’’; and 

(2) by striking ‘‘12/31/99”’ and inserting ‘‘12/31/2000’’. 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendment made by subsection (a) applies to goods entered, or withdrawn from warehouse for consumption, on or 
after the 15th day after the date of enactment of this Act. 

(2) ADJUSTMENT.—The amendments made by subsection (b) apply to goods entered, or withdrawn from warehouse for consumption, after 
December 31, 1999. 
SEC. 2230. ZIRAM. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


er 9902.38.28 | Ziram (provided for in sub- 
heading 3808.20.28) .............. Free No change No change On or before 12/31/ 
2001 n 
SEC. 2231. FERROBORON. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Е 9902.72.02 | Ferroboron to be used for 
manufacturing amorphous 
metal strip (provided for in 


subheading 7202.99.50) ......... Free No change No change On or before 12/31/ 
2001 ЕА 
SEC. 2232. ACETIC ACID, [[2-CHLORO-4-FLUORO-5-[(TETRA- HYDRO-3-OXO-1H,3H-[1,3,4] THIADIAZOLOI[3,4-a]PYRIDAZIN-1-YLIDENE)AMINO]PHENYL]|- THIO]-, 
METHYL ESTER. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* 9902.29.66 | Acetic acid, [[2-chloro-4-fluoro- 
5-[(tetrahydro-3-oxo-1H,3H- 
[1,3,4]thiadiazolo- [3,4- 
a]pyridazin-1- 
ylidene)amino]phenyl]thio]-, 
methyl ester (CAS No. 117337- 
19-6) (provided for in subheading 
2934:90 15): oireadh esn oha akai srai En Free No change No change On or before 12/31/2001 


SEC. 2233. PENTYL[2-CHLORO-5-(CYCLOHEX-1-ENE-1,2-DI- CARBOXIMIDO)-4-FLUOROPHENOXY]ACETATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


ve 9902.33.66 | Pentyl[2-chloro-5-(cyclohex-1- 
ene-1,2-dicarboximido)-4- 
fluorophenoxy]acetate (CAS No. 
87546-18-7) (provided for in sub- 
heading 2925.19.40) ....................... Free No change No change On or before 12/31/2001 


SEC. 2234. BENTAZON (3-ISOPROPYL)-1H-2,1,3-BENZO-THIADIAZIN-4(3H)-ONE-2,2-DIOXIDE). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


££ 9902.29.67 | Bentazon (3-Таоргору1)-1Н-2,1,3- 
benzothiadiazin-4(3H)-one-2,2-di- 
oxide) (CAS No. 50723-80-3) (pro- 
vided for in subheading 
2934.90. ED) cece e eese uii ee ende en 5.0% No change No change On or before 12/31/2001 
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SEC. 2235. CERTAIN HIGH-PERFORMANCE LOUDSPEAKERS NOT MOUNTED IN THEIR ENCLOSURES. 
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Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* | 9902.85.20 


SEC. 2236. PARTS 


* | 9902.85.21 


Loudspeakers not mounted in 
their enclosures (provided for in 
subheading 8518.29.80), the fore- 
going which meet a performance 
Standard of not more than 1.5 dB 
for the average level of 3 or more 
octave bands, when such loud- 
Speakers are tested in а rever- 
berant chamber .......................... 


FOR USE IN THE MANUFACTURE OF CERTAIN HIGH-PERFORMANCE LOUDSPEAKERS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Parts for use in the manufacture 
of loudspeakers of a type de- 
Scribed in subheading 9902.85.20 
(provided for in subheading 
9519:90:80)...1.. ii std oie eorr oves 


SEC. 2237. 5- TERT-BUTYL-ISOPHTHALIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


v 9902.33.12 


5-tert-Butyl-iso-phthalic 
acid (CAS No. 2359-09-3) 
(provided for in subheading 
2917.39 0. io dee ree tenet 


SEC. 2238. CERTAIN POLYMER. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


i 9902.39.07 


A polymer of the following 
monomers: 1,4- 
benzenedicarboxylic acid, di- 
methyl ester (dimethyl 
terephthalate) (CAS No. 120-61- 
6); 1,8-Benzenedicarboxylic acid, 
5-sulfo-, 1,3-dimethyl ester, so- 
dium salt (sodium dimethyl 
sulfoisophthalate) (CAS No. 
3965-55-77); 1,2-ethanediol (ethyl- 
ene glycol) (CAS No. 107-21-1); 
and 1,2-propanediol (propylene 
glycol) (CAS No. 57-55-6); with 
terminal units from 2-(2- 
hydroxyethoxy) ethanesulfonic 
acid, sodium salt (CAS No. 53211- 
00-0) (provided for in subheading 


Free 


Free 


No change 


No change 


No change 


No change 


No change 


No change 


SEC. 2239. 2-(4-CHLOROPHENYL)-3-ETHYL-2, 5-DIHYDRO-5-OXO-4-PYRIDAZINE CARBOXYLIC ACID, POTASSIUM SALT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


er 9902.33.16 | 2-(4-Chlorophenyl)-3-ethyl-2, 5- 
dihydro-5-oxo-4-pyridazine car- 


boxylic acid, potassium salt 


CHAPTER 3—EFFECTIVE DATE 
SEC. 2301. EFFECTIVE DATE. 

Except as otherwise provided in this sub- 
title, the amendments made by this subtitle 
apply to goods entered, or withdrawn from 
warehouse for consumption, after the date 
that is 15 days after the date of enactment of 
this Act. 

Subtitle B—Other Trade Provisions 
SEC. 2401. EXTENSION OF UNITED STATES INSU- 
LAR POSSESSION PROGRAM. 

(a) IN GENERAL.—The additional U.S. notes 
to chapter 71 of the Harmonized Tariff 
Schedule of the United States are amended 
by adding at the end the following new note: 

‘*3.(a) Notwithstanding any provision in 
additional U.S. note 5 to chapter 91, any arti- 
cle of jewelry provided for in heading 7113 
which is the product of the Virgin Islands, 


8907 99:00) а сок ан Free No change 


(CAS No. 82697-71-0) (provided 


for in subheading 2933.90.79) ........ Free No change 


Guam, or American Samoa (including any 
such article which contains any foreign com- 
ponent) shall be eligible for the benefits pro- 
vided in paragraph (h) of additional U.S. note 
5 to chapter 91, subject to the provisions and 
limitations of that note and of paragraphs 
(b), (6), and (d) of this note. 


“ (0) Nothing in this note shall result in an 
increase or a decrease in the aggregate 
amount referred to in paragraph (h)(iii) of, or 
the quantitative limitation otherwise estab- 
lished pursuant to the requirements of, addi- 
tional U.S. note 5 to chapter 91. 


“ (с) Nothing in this note shall be con- 
strued to permit a reduction in the amount 
available to watch producers under para- 
graph (h)üv) of additional U.S. note 5 to 
chapter 91. 


No change 


No change 


On or before 12/31/2001 


On or before 12/31/2001 


On or before 12/31/ 
2001 Ps 


On or before 12/31/2001 


On or before 12/31/2001 


*(d) The Secretary of Commerce and the 
Secretary of the Interior shall issue such 
regulations, not inconsistent with the provi- 
sions of this note and additional U.S. note 5 
to chapter 91, as the Secretaries determine 
necessary to carry out their respective du- 
ties under this note. Such regulations shall 
not be inconsistent with substantial trans- 
formation requirements but may define the 
circumstances under which articles of jew- 
elry shall be deemed to be 'units' for pur- 
poses of the benefits, provisions, and limita- 
tions of additional U.S. note 5 to chapter 91. 

(е) Notwithstanding any other provision 
of law, during the 2-year period beginning 45 
days after the date of the enactment of this 
note, any article of jewelry provided for in 
heading 7118 that is assembled in the Virgin 
Islands, Guam, or American Samoa shall be 
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treated as à product of the Virgin Islands, 

Guam, or American Samoa for purposes of 

this note and General Note 3(a)(iv) of this 

Schedule.’’. 

(b) CONFORMING AMENDMENT.—General 
Note 3(a)üv)(A) of the Harmonized Tariff 
Schedule of the United States is amended by 
inserting ‘‘and additional U.S. note 3(e) of 
chapter 71," after ‘‘Tax Reform Act of 1986,’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section take effect 45 days after 
the date of the enactment of this Act. 

SEC. 2402. TARIFF TREATMENT FOR CERTAIN 
COMPONENTS OF SCIENTIFIC IN- 
STRUMENTS AND APPARATUS. 

(а) IN GENERAL.—U.S. пође 6 of subchapter 
X of chapter 98 of the Harmonized 'Tariff 
Schedule of the United States is amended in 
subdivision (а) by adding at the end the fol- 
lowing new sentence: “Тһе term ‘instru- 
ments and apparatus’ under subheading 
9810.00.60 includes separable components of 
an instrument or apparatus listed in this 
subdivision that are imported for assembly 
in the United States in such instrument or 
apparatus where the instrument or appa- 
ratus, due to its size, cannot be feasibly im- 
ported in its assembled state.’’. 

(b) APPLICATION OF DOMESTIC EQUIVALENCY 
TEST TO COMPONENTS.—U.S. note 6 of sub- 
chapter X of chapter 98 of the Harmonized 
Tariff Schedule of the United States is 
amended— 

4) by redesignating subdivisions (d) 
through (f) as subdivisions (e) through (g), 
respectively; and 

(2) by inserting after subdivision (c) the 
following: 

(да) If the Secretary of Commerce deter- 
mines under this U.S. note that an instru- 
ment or apparatus is being manufactured in 
the United States that is of equivalent sci- 
entific value to a foreign-origin instrument 
or apparatus for which application is made 
(but which, due to its size, cannot be feasibly 
imported in its assembled state), the Sec- 
retary shall report the findings to the Sec- 
retary of the Treasury and to the applicant 
institution, and all components of such for- 
eign-origin instrument or apparatus shall re- 
main dutiable. 

*(ii) If the Secretary of Commerce deter- 
mines that the instrument or apparatus for 
which application is made is not being manu- 
factured in the United States, the Secretary 
is authorized to determine further whether 
any component of such instrument or appa- 
ratus of а type that may be purchased, ob- 
tained, or imported separately is being man- 
ufactured in the United States and shall re- 
port the findings to the Secretary of the 
Treasury and to the applicant institution, 
and any component found to be domestically 
available shall remain dutiable. 

(11) Any decision by the Secretary of the 
Treasury which allows for duty-free entry of 
а component of an instrument or apparatus 
which, due to its size cannot be feasibly im- 
ported in its assembled state, shall be effec- 
tive for à specified maximum period, to be 
determined in consultation with the Sec- 
retary of Commerce, taking into account 
both the scientific needs of the importing in- 
stitution and the potential for development 
of comparable domestic manufacturing ca- 
pacity.". 

(c) MODIFICATIONS OF REGULATIONS.—The 
Secretary of the Treasury and the Secretary 
of Commerce shall make such modifications 
to their joint regulations as are necessary to 
carry out the amendments made by this sec- 
tion. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect begin- 
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ning 120 days after the date of the enactment 

of this Act. 

SEC. 2403. LIQUIDATION OR RELIQUIDATION OF 
CERTAIN ENTRIES. 

(a) LIQUIDATION OR RELIQUIDATION OF EN- 
TRIES.—Notwithstanding sections 514 and 520 
of the Tariff Act of 1930 (19 U.S.C. 1514 and 
1520), or any other provision of law, the 
United States Customs Service shall, not 
later than 90 days after the date of the enact- 
ment of this Act, liquidate or reliquidate 
those entries made at Los Angeles, Cali- 
fornia, and New Orleans, Louisiana, which 
are listed in subsection (c), in accordance 
with the final decision of the International 
Trade Administration of the Department of 
Commerce for shipments entered between 
October 1, 1984, and December 14, 1987 (case 
number A-274—001). 

(0) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant 
to the liquidation or reliquidation of an 
entry under subsection (a) shall be paid by 
the Customs Service within 90 days after 
such liquidation or reliquidation. 

(c) ENTRY LIST.—The entries referred to in 
subsection (a) are the following: 

Port 


Entry number Date of entry 


322 00298563 12/11/86 Los Angeles, California 
322 00300567 12/11/86 Los Angeles, California 
86—2909242 9/2/86 New Orleans, Louisiana 
87—05457388 1/9/87 New Orleans, Louisiana 


SEC. 2404. DRAWBACK AND REFUND ON PACK- 
AGING MATERIAL. 

(a) IN GENERAL.—Section 313(q) of the Tar- 
iff Act of 1930 (19 U.S.C. 1313(q)) is further 
amended— 

(1) by striking Packaging material” and 
inserting the following: 

(1) IN GENERAL.—Packaging material"; 
and 

(2) by adding at the end the following: 

*(2 ADDITIONAL ELIGIBILITY.—Packaging 
material produced in the United States, 
which is used by the manufacturer or any 
other person on or for articles which are ex- 
ported or destroyed under subsection (a) or 
(b), shall be eligible under such subsection 
for refund, as drawback, of 99 percent of any 
duty, tax, or fee imposed on the importation 
of such material used to manufacture or 
produce the packaging material.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section applies with respect to 
goods entered, or withdrawn from warehouse 
for consumption, on or after the 15th day 
after the date of the enactment of this Act. 
SEC. 2405. INCLUSION OF COMMERCIAL IMPOR- 

TATION DATA FROM  FOREIGN- 
TRADE ZONES UNDER THE МА- 
TIONAL CUSTOMS AUTOMATION 
PROGRAM. 

Section 411 of the Tariff Act of 1930 (19 
U.S.C. 1411) is amended by adding at the end 
the following: 

(с) FOREIGN-TRADE ZONES.—Not later 
than January 1, 2000, the Secretary shall pro- 
vide for the inclusion of commercial impor- 
tation data from foreign-trade zones under 
the Program.". 

SEC. 2406. LARGE YACHTS IMPORTED FOR SALE 
AT UNITED STATES BOAT SHOWS. 

(а) IN GENERAL.— The Tariff Act of 1930 (19 
U.S.C. 1304 et seq.) is amended by inserting 
after section 484a the following: 

*SEC. 484b. DEFERRAL OF DUTY ON LARGE 
YACHTS IMPORTED FOR SALE AT 
UNITED STATES BOAT SHOWS. 

(а) IN GENERAL.—Notwithstanding any 

other provision of law, any vessel meeting 
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the definition of à large yacht as provided in 
subsection (b) and which is otherwise duti- 
able may be imported without the payment 
of duty if imported with the intention to 
offer for sale at а boat show in the United 
States. Payment of duty shall be deferred, in 
accordance with this section, until such 
large yacht is sold. 

*(b) DEFINITION.—As used in this section, 
the term ‘large yacht’ means a vessel that 
exceeds 79 feet in length, is used primarily 
for recreation or pleasure, and has been pre- 
viously sold by а manufacturer or dealer to 
а retail consumer. 

(с) DEFERRAL OF DUTY.—At the time of 
importation of any large yacht, if such large 
yacht is imported for sale at à boat show in 
the United States and is otherwise dutiable, 
duties shall not be assessed and collected if 
the importer of record— 

*(1) certifies to the Customs Service that 
the large yacht is imported pursuant to this 
Section for sale at a boat show in the United 
States; and 

**(2) posts а bond, which shall have a dura- 
tion of 6 months after the date of importa- 
tion, in an amount equal to twice the 
amount of duty on the large yacht that 
would otherwise be imposed under sub- 
heading 8903.91.00 or 8903.92.00 of the Har- 
monized Tariff Schedule of the United 
States. 

**(d) PROCEDURES UPON SALE.— 

*(1) DEPOSIT OF DUTY.—If any large yacht 
(which has been imported for sale at a boat 
Show in the United States with the deferral 
of duties as provided in this section) is sold 
within the 6-month period after importa- 
tion— 

(А) entry shall be completed and duty 
(calculated at the applicable rates provided 
for under subheading 8903.91.00 or 8908.92.00 of 
the Harmonized Tariff Schedule of the 
United States and based upon the value of 
the large yacht at the time of importation) 
shall be deposited with the Customs Service; 
and 

*"(B) the bond posted as required by sub- 
section (c)(2) shall be returned to the im- 
porter. 

(е) PROCEDURES UPON EXPIRATION OF BOND 
PERIOD.— 

(1) IN GENERAL.—If the large yacht en- 
tered with deferral of duties is neither sold 
nor exported within the 6-month period after 
importation— 

(А) entry shall be completed and duty 
(calculated at the applicable rates provided 
for under subheading 8903.91.00 or 8903.92.00 of 
the Harmonized Tariff Schedule of the 
United States and based upon the value of 
the large yacht at the time of importation) 
shall be deposited with the Customs Service; 
and 

‘(B) the bond posted as required by sub- 
section (c)(2) shall be returned to the im- 
porter. 

**(2) ADDITIONAL REQUIREMENTS.—No exten- 
sions of the bond period shall be allowed. 
Any large yacht exported in compliance with 
the bond period may not be reentered for 
purposes of sale at a boat show in the United 
States (in order to receive duty deferral ben- 
efits) for a period of 3 months after such ex- 
portation. 

“(Р REGULATIONS.—The Secretary of the 
Treasury is authorized to make such rules 
and regulations as may be necessary to carry 
out the provisions of this section.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply with re- 
Spect to any large yacht imported into the 
United States after the date that is 15 days 
after the date of the enactment of this Act. 
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SEC. 2407. REVIEW OF PROTESTS AGAINST DECI- 
SIONS OF CUSTOMS SERVICE. 

Section 515(a) of the Tariff Act of 1930 (19 
U.S.C. 1515(a)) is amended by inserting after 
the third sentence the following: ‘‘Within 30 
days from the date an application for further 
review is filed, the appropriate customs offi- 
cer shall allow or deny the application and, 
if allowed, the protest shall be forwarded to 
the customs officer who will be conducting 
the further review.". 

SEC. 2408. ENTRIES OF NAFTA-ORIGIN GOODS. 

(а) REFUND OF MERCHANDISE PROCESSING 
FEES.—Section 520(d) of the Tariff Act of 1930 
(19 U.S.C. 1520(d)) is amended in the matter 
preceding paragraph (1) by inserting ‘‘(in- 
cluding any merchandise processing fees)" 
after ‘‘excess duties". 

(b) PROTEST AGAINST DECISION OF CUSTOMS 
SERVICE RELATING TO NAFTA CLAIMS.—Sec- 
tion 514(a)(7) of such Act (19 U.S.C. 1514(a)(7)) 
is amended by striking ‘‘section 520(c)" and 
inserting ‘‘subsection (c) or (d) of section 
520". 

(c) EFFECTIVE DATE.—The amendments 
made by this section apply with respect to 
goods entered, or withdrawn from warehouse 
for consumption, on or after the 15th day 
after the date of the enactment of this Act. 
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SEC. 2409. TREATMENT OF INTERNATIONAL 
TRAVEL MERCHANDISE HELD AT 
CUSTOMS-APPROVED STORAGE 
ROOMS. 

Section 557(a)(1) of the Tariff Act of 1930 (19 
U.S.C. 1557(a)(1)) is amended in the first sen- 
tence by inserting ‘‘(including international 
travel merchandise)" after “Апу merchan- 
dise subject to duty”. 

SEC. 2410. EXCEPTION TO 5-YEAR REVIEWS OF 

COUNTERVAILING DUTY OR ANTI- 
DUMPING DUTY ORDERS. 

Section 751(с) of the Tariff Act of 1930 (19 
U.S.C. 1675(c)) is amended by adding at the 
end the following: 

**(T) EXCLUSIONS FROM COMPUTATIONS.— 

* (A) IN GENERAL.—Subject to subparagraph 
(B), there shall be excluded from the com- 
putation of the 5-year period described in 
paragraph (1) and the periods described in 
paragraph (6) any period during which the 
importation of the subject merchandise is 
prohibited on account of the imposition, 
under the International Emergency Есо- 
nomic Powers Act or other provision of law, 
of sanctions by the United States against the 
country in which the subject merchandise 
originates. 


Е 9801.00.26 


Articles, previously imported, with re- 
spect to which the duty was paid upon 
such previous importation, if (1) ex- 
ported within 3 years after the date of 
such previous importation, (2) sold for 
exportation and exported to individuals 
for personal use, (3) reimported with- 
out having been advanced in value or 
improved in condition by any process 
of manufacture or other means while 
abroad, (4) reimported as personal re- 
turns from those individuals, whether 
or not consolidated with other personal 
returns prior to reimportation, and (5) 
reimported by or for the account of the 
person who exported them from the 
United States within 1 year of such ex- 
Рогбафтой: T 


Free 
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‘(B) APPLICATION OF EXCLUSION.—Subpara- 
graph (A) shall apply only with respect to 
subject merchandise which originates in a 
country that is not a WTO member.". 


SEC. 2411. WATER RESISTANT WOOL TROUSERS. 


Notwithstanding section 514 of the Tariff 
Act of 1930 or any other provision of law, 
upon proper request filed with the Customs 
Service within 180 days after the date of en- 
actment of this Act, any entry or withdrawal 
from warehouse for consumption— 

(1) that was made after December 31, 1988, 
and before January 1, 1995; and 

(2) that would have been classifiable under 
subheading 6203.41.05 or 6204.61.10 of the Har- 
monized Tariff Schedule of the United States 
and would have had a lower rate of duty, if 
such entry or withdrawal had been made on 
January 1, 1995, 


shall be liquidated or reliquidated as if such 
entry or withdrawal had been made on Janu- 
ary 1, 1995. 


SEC. 2412. REIMPORTATION OF CERTAIN GOODS. 


(a) IN GENERAL.—Subchapter I of chapter 
98 is amended by inserting in numerical se- 
quence the following new heading: 


” 


Free 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) applies to goods described in heading 9801.00.26 of the Harmonized Tariff 
Schedule of the United States (as added by subsection (a)) that are reimported into the United States on or after the date that is 15 days 
after the date of enactment of this Act. 


SEC. 2413. TREATMENT OF PERSONAL EFFECTS OF PARTICIPANTS IN CERTAIN WORLD ATHLETIC EVENTS. 
(a) IN GENERAL.—Subchapter II of chapter 99 of the Harmonized Tariff Schedule of the United States is amended by inserting in numerical 
sequence the following new heading: 


‘* | 9902.98.08 


Any of the following articles not 
intended for sale or distribution 
to the public: personal effects of 
aliens who are participants in, 
officials of, or accredited mem- 
bers of delegations to, the 1999 
International Special Olympics, 
the 1999 Women’s World Cup 
Soccer, the 2001 International 
Special Olympics, the 2002 Salt 
Lake City Winter Olympics, and 
the 2002 Winter Paralympic 
Games, and of persons who are 
immediate family members of or 
servants to any of the foregoing 
persons; equipment and mate- 
rials imported in connection 
with the foregoing events by or 
on behalf of the foregoing per- 
sons or the organizing commit- 
tees of such events; articles to 
be used in exhibitions depicting 
the culture of a country partici- 
pating in any such event; and, if 
consistent with the foregoing, 
such other articles as the Sec- 


retary of Treasury may allow .... | Free 


No change 


Free 


On or before 12/31/2002 
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(b) TAXES AND FEES NoT ТО APPLY.—The 
articles described in heading 9902.98.08 of the 
Harmonized Tariff Schedule of the United 
States (as added by subsection (a)) shall be 
free of taxes and fees which may be other- 
wise applicable. 

(c) No EXEMPTION FROM CUSTOMS INSPEC- 
TIONS.—The articles described in heading 
9902.98.08 of the Harmonized Tariff Schedule 
of the United States (as added by subsection 
(а)) shall not be free or otherwise exempt or 
excluded from routine or other inspections 
as may be required by the Customs Service. 

(d) EFFECTIVE DATE.—The amendment 
made by this section applies to articles en- 
tered, or withdrawn from warehouse, for con- 
sumption on or after the date of the enact- 
ment of this Act. 

SEC. 2414. RELIQUIDATION OF CERTAIN ENTRIES 
OF THERMAL TRANSFER MULTI- 
FUNCTION MACHINES. 

(а) IN GENERAL.—Notwithstanding section 
514 of the Tariff Act of 1930 (19 U.S.C. 1514) or 
any other provision of law and subject to the 
provisions of subsection (b), the United 
States Customs Service shall, not later than 
180 days after the receipt of the request de- 
Scribed in subsection (b), liquidate or reliq- 
uidate each entry described in subsection (d) 
containing any merchandise which, at the 
time of the original liquidation, was classi- 
fied under subheading 8517.21.00 of the Har- 
monized Tariff Schedule of the United States 
(relating to indirect electrostatic copiers) or 
subheading 9009.12.00 of such Schedule (relat- 
ing to indirect electrostatic copiers), at the 
rate of duty that would have been applicable 
to such merchandise if the merchandise had 
been liquidated or reliquidated under sub- 
heading 8471.60.65 of the Harmonized Tariff 
Schedule of the United States (relating to 
other automated data processing (ADP) ther- 
mal transfer printer units) on the date of 
entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefor is filed with the Customs Service 
within 90 days after the date of enactment of 
this Act and the request contains sufficient 
information to enable the Customs Service 
to locate the entry or reconstruct the entry 
ifit cannot be located. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant 
to the liquidation or reliquidation of an 
entry under subsection (a) shall be paid not 
later than 180 days after the date of such liq- 
uidation or reliquidation. 

(d) AFFECTED ENTRIES.—The entries re- 
ferred to in subsection (a), filed at the port 
of Los Angeles, are as follows: 


Date of entry Entry number Liquidation date 
01/17/97 112-9638417-3 02/21/97 
01/10/97 112–9637684–9 03/07/97 
01/03/97 112-9636723-6 04/18/97 
01/07/97 112-9637561-9 04/25/97 
01/10/97 112-9637686—-4 03/07/97 
02/21/97 112-9642157-9 09/12/97 
02/14/97 112-9641619-9 06/06/97 
02/14/97 112-9641693-4 06/06/97 
02/21/97 112-9642156-1 09/12/97 
02/28/97 112-9643326-9 09/12/97 
03/18/97 112-9645336-6 09/19/97 
03/21/97 112-9645682-3 09/19/97 
03/21/97 112-9645681—5 09/19/97 
03/21/97 112-9645698-9 09/19/97 
03/14/97 112-9645026-3 09/19/97 
03/14/97 112–9645041–2 09/19/97 
03/20/97 112–9646075—9 09/19/97 
03/14/97 112-9645026-3 09/19/97 
04/04/97 112-9647309-1 09/19/97 
04/04/97 112-9647312-5 09/19/97 


CONGRESSIONAL RECORD—SENATE 


Date of entry Entry number Liquidation date 
04/04/97 2–9647316–6 09/19/97 
04/11/97 2–9300151–5 10/31/97 
04/11/97 2–9300287–7 09/26/97 
04/11/97 2-9300308-1 02/20/98 
04/10/97 2–9300356–0 09/26/97 
04/16/97 2-9301387-4 09/26/97 
04/22/97 2–9301602–6 09/26/97 
04/18/97 2-9301627-3 09/26/97 
04/21/97 2-9301615-8 09/26/97 
04/25/97 2-9302445-9 10/31/97 
04/25/97 2–9302298–2 09/26/97 
04/25/97 2-9302205-7 09/26/97 
04/04/97 2-9302371-7 09/26/97 
05/26/97 2-9305730-1 09/26/97 
05/21/97 2-9305527-1 09/26/97 
05/30/97 2–9306718–5 09/26/97 
05/19/97 2-9304958-9 09/26/97 
05/16/97 2–9305030–6 09/26/97 
05/07/97 2–9303702–2 09/26/97 
05/09/97 2-9303707-1 09/26/97 
05/10/97 2-9304256-8 09/26/97 
05/31/97 2–9306470—3 09/26/97 
05/02/97 2–9302717–1 09/19/97 
06/20/97 2–9308793–6 09/26/97 
06/18/97 2–9308717–5 09/26/97 
06/16/97 2–9308538–5 09/26/97 
06/09/97 2-9307568-3 09/26/97 
06/06/97 2-9307144-3 09/26/97 


SEC. 2415. RELIQUIDATION OF CERTAIN DRAW- 
BACK ENTRIES AND REFUND OF 
DRAWBACK PAYMENTS. 

(а) IN GENERAL.—Notwithstanding sections 
514 and 520 of the Tariff Act of 1930 or any 
other provision of law, the Customs Service 
shall, not later than 180 days after the date 
of enactment of this Act, liquidate or reliq- 
uidate the entries described in subsection (b) 
and any amounts owed by the United States 
pursuant to the liquidation or reliquidation 
shall be refunded with interest, subject to 
the provisions of Treasury Decision 86-126(M) 
and Customs Service Ruling No. 224697, dated 
November 17, 1994. 

(b) ENTRIES DESCRIBED.— The entries de- 
Scribed in this subsection are the following: 


Entry num- Date of entry: 

ber: 

855218319 .... July 18, 1985 
855218429 .... August 15, 1985 
855218649 .... September 13, 1985 
866000134 .... October 4, 1985 
866000257 ... November 14, 1985 
866000299 ... December 9, 1985 
866000451 ... January 14, 1986 
866001052 .... February 13, 1986 
866001133 .... March 7, 1986 
866001269 .... April 9, 1986 
866001366 .... May 9, 1986 
866001463 .... June 6, 1986 
866001573 .... July 7, 1986 
866001586 .... July 7, 1986 
866001599 .... July 7, 1986 
866001913 .... August 8, 1986 
866002255 ... September 10, 1986 
866002297 .... September 23, 1986 
03200000010 October 3, 1986 
03200000028 November 13, 1986 
03200000036 November 26, 1986. 


SEC. 2416. CLARIFICATION OF ADDITIONAL U.S. 
NOTE 4 TO CHAPTER 91 OF THE HAR- 
MONIZED TARIFF SCHEDULE OF THE 
UNITED STATES. 

Additional U.S. note 4 of chapter 91 of the 
Harmonized Tariff Schedule of the United 
States is amended in the matter preceding 
subdivision (a), by striking the comma after 
“stamping? and inserting ‘‘(including by 
means of indelible ink),’’. 

SEC. 2417. DUTY-FREE SALES ENTERPRISES. 

Section 555(b)(2) of the Tariff Act of 1930 (19 
U.S.C. 1555(b)(2)) is amended— 
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(1) in subparagraph (B), by striking the pe- 
riod at the end and inserting ‘‘; or’’; and 

(2) by adding at the end the following new 
subparagraph: 

(С) a port of entry, as established under 
section 1 of the Act of August 24, 1912 (87 
Stat. 484), or within 25 statute miles of a 
staffed port of entry if reasonable assurance 
can be provided that duty-free merchandise 
sold by the enterprise will be exported by in- 
dividuals departing from the customs terri- 
tory through an international airport lo- 
cated within the customs territory.’’. 

SEC. 2418. CUSTOMS USER FEES. 

(a) ADDITIONAL  PRECLEARANCE ACTIVI- 
TIES.—Section 13081(f)3)(A)üii) of the Con- 
solidated Omnibus Budget Reconciliation 
Act of 1985 (19 U.S.C. 580(#)(3)(А)(111)) is 
amended to read as follows: 

*(iii) to the extent funds remain available 
after making reimbursements under clause 
(i) in providing salaries for up to 50 full- 
time equivalent inspectional positions to 
provide preclearance services.". 

(b) COLLECTION OF FEES FOR PASSENGERS 
ABOARD COMMERCIAL VESSELS.—Section 13031 
of the Consolidated Omnibus Budget Rec- 
onciliation Act of 1985 (19 U.S.C. 58c) is 
amended— 

(1) in subsection (a), by amending para- 
graph (5) to read as follows: 

**(5)(A) Subject to subparagraph (B), for the 
arrival of each passenger aboard a commer- 
cial vessel or commercial aircraft from a 
place outside the United States (other than а, 
place referred to in subsection (b)1)(A)) of 
this section), $5. 

‘(B) For the arrival of each passenger 
aboard а commercial vessel from a place ге- 
ferred to in subsection (b)(1)(A)(i) of this sec- 
tion, $1.75"; and 

(2) in subsection (b)(1)(A), by striking ‘‘(A) 
No fee" and inserting “(А) Except as pro- 
vided in subsection (a)(5)(B) of this section, 
no fee’’. 

(c) USE OF MERCHANDISE PROCESSING FEES 
FOR AUTOMATED COMMERCIAL SYSTEMS.—Sec- 
tion 13081(f) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (19 U.S.C. 
58c(f)) is amended by adding at the end the 
following: 

**(6) Of the amounts collected in fiscal year 
1999 under paragraphs (9) and (10) of sub- 
section (a), $50,000,000 shall be available to 
the Customs Service, subject to appropria- 
tions Acts, for automated commercial sys- 
tems. Amounts made available under this 
paragraph shall remain available until ex- 
репдеа.". 

(d) ADVISORY COMMITTEE.— Section 13081 of 
the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985 (19 U.S.C. 58c) is amended 
by adding at the end the following: 

(к) ADVISORY COMMITTEE.—The Commis- 
sioner of Customs shall establish an advisory 
committee whose membership shall consist 
of representatives from the airline, cruise 
ship, and other transportation industries 
who may be subject to fees under subsection 
(a). The advisory committee shall not be sub- 
ject to termination under section 14 of the 
Federal Advisory Committee Act. The advi- 
sory committee shall meet on a periodic 
basis and shall advise the Commissioner on 
issues related to the performance of the 
inspectional services of the United States 
Customs Service. Such advice shall include, 
but not be limited to, such issues as the time 
periods during which such services should be 
performed, the proper number and deploy- 
ment of inspection officers, the level of fees, 
and the appropriateness of any proposed fee. 
The Commissioner shall give consideration 
to the views of the advisory committee in 
the exercise of his or her duties.’’. 


January 20, 1999 


(e) NATIONAL CUSTOMS AUTOMATION TEST 
REGARDING KRECONCILIATION.— Section 505(c) 
of the Tariff Act of 1980 (19 U.S.C. 1505(c)) is 
amended by adding at the end the following: 
“Еог the period beginning on October 1, 1998, 
and ending on the date on which the ‘Revised 
National Customs Automation Test Regard- 
ing Reconciliation' of the Customs Service is 
terminated, or October 1, 2000, whichever oc- 
curs earlier, the Secretary may prescribe an 
alternative mid-point interest accounting 
methodology, which may be employed by the 
importer, based upon aggregate data in lieu 
of accounting for such interest from each de- 
posit data provided in this subsection." 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall take effect 30 days 
after the date of the enactment of this Act. 
SEC. 2419. DUTY DRAWBACK FOR METHYL TER- 

TIARY-BUTYL ETHER (“MTBE”). 
(а) ІЧ GENERAL.—Section 318(p)(3)(A)(i)(D) 


of the Tariff Act of 1930 (19 U.S.C. 
1313(р)(3)(А)(1)(0)) is amended by striking 
“and 2902" and inserting 2902, and 
2909.19.14”. 

(b) EFFECTIVE DATE.—The amendment 


made by this section shall take effect on the 

date of the enactment of this Act, and shall 

apply to drawback claims filed on and after 

such date. 

SEC. 2420. SUBSTITUTION OF FINISHED PETRO- 
LEUM DERIVATIVES. 

(а) IN GENERAL.—Section 313(р)(1) of the 
Tariff Act of 1930 (19 U.S.C. 1818(р)(1)) is 
amended in the matter following subpara- 
graph (C) by striking ‘‘the amount of the du- 
ties paid on, or attributable to, such quali- 
fied article shall be refunded as drawback to 
the drawback claimant." and inserting 
*drawback shall be allowed as described in 
paragraph (4).". 

(b) REQUIREMENTS.—Section 3183(p)2) of 
such Act (19 U.S.C. 1313(р)(2)) is amended— 

(1) in subparagraph (A)— 

(A) in clauses (i), (ii), and (iii), by striking 
“the qualified article" each place it appears 
and inserting “а qualified article"; and 


(B) in clause (iv), by striking ‘‘an im- 
ported’ and inserting ‘‘a’’; and 
(2) in subparagraph (С), by inserting 


“transferor,” after ‘‘importer,’’. 

(с) QUALIFIED ARTICLE DEFINED, ETC.—Sec- 
tion 313(p)(8) of such Act (19 U.S.C. 1318(p)(3)) 
is amended— 

(1) in subparagraph (A)— 

(А) in clause (1)(1), by striking ‘‘liquids, 
pastes, powders, granules, and flakes" and 
inserting ‘һе primary forms provided under 
Note 6 to chapter 39 of the Harmonized Tariff 
Schedule of the United States"; and 

(B) in clause (ii)— 

(i) in subclause (I) by striking ‘‘or’’ at the 
end; 

(ii) in subclause (II) by striking the period 
and inserting “, or"; and 

(iii) by adding after subclause (II) the fol- 
lowing: 

(ПО) an article of the same kind and qual- 
ity as described in subparagraph (B), or any 
combination thereof, that is transferred, as 
so certified in a certificate of delivery or cer- 
tificate of manufacture and delivery in a 
quantity not greater than the quantity of ar- 
ticles purchased or exchanged. 

The transferred merchandise described in 
subclause (III), regardless of its origin, so 
designated on the certificate of delivery or 
certificate of manufacture and delivery shall 
be the qualified article for purposes of this 
section. A party who issues a certificate of 
delivery, or certificate of manufacture and 
delivery, shall also certify to the Commis- 
sioner of Customs that it has not, and will 
not, issue such certificates for a quantity 
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greater than the amount eligible for draw- 
back and that appropriate records will be 
maintained to demonstrate that fact.’’; 

(2) in subparagraph (B), by striking ‘‘ex- 
ported article" and inserting ‘‘article, in- 
cluding an imported, manufactured, sub- 
stituted, or exported article,’’; and 

(3) in the first sentence of subparagraph 
(C), by striking ‘‘such article." and inserting 
“either the qualified article or the exported 
article.". 

(d) LIMITATION ON DRAWBACK.—Section 
313(p)(4)(B) of such Act (19 U.S.C. 
1813(р)(4)(В)) is amended by inserting before 
the period at the end the following: ‘аа the 
claim qualified for drawback under sub- 
section (j)’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the amendment made by section 
632(a)(6) of the North American Free Trade 
Agreement Implementation Act. For pur- 
poses of section 632(b) of that Act, the 3-year 
requirement set forth in section 31307) of the 
Tariff Act of 1930 shall not apply to any 
drawback claim filed within 6 months after 
the date of the enactment of this Act for 
which that 3-year period would have expired. 
SEC. 2421. DUTY ON CERTAIN IMPORTATIONS OF 

MUESLIX CEREALS. 

(a) BEFORE JANUARY 1, 1996.—Notwith- 
standing section 514 of the Tariff Act of 1930 
(19 U.S.C. 1514) or any other provision of law, 
upon proper request filed with the Customs 
Service before the 90th day after the date of 
the enactment of this Act, any entry or 
withdrawal from warehouse for consumption 
made after December 31, 1991, and before 
January 1, 1996, of mueslix cereal, which was 
classified under the special column rate ap- 
plicable for Canada in subheading 2008.92.10 
of the Harmonized Tariff Schedule of the 
United States— 

(1) shall be liquidated or reliquidated as if 
the special column rate applicable for Can- 
ada in subheading 1904.10.00 of such Schedule 
applied at the time of such entry or with- 
drawal; and 

(2) any excess duties paid as a result of 
such liquidation or reliquidation shall be re- 
funded, including interest at the appropriate 
applicable rate. 

(b) AFTER DECEMBER 31, 1995.—Notwith- 
standing section 514 of the Tariff Act of 1930 
(19 U.S.C. 1514) or any other provision of law, 
upon proper request filed with the Customs 
Service before the 90th day after the date of 
the enactment of this Act, any entry or 
withdrawal from warehouse for consumption 
made after December 31, 1995, and before 
January 1, 1998, of mueslix cereal, which was 
classified under the special column rate ap- 
plicable for Canada in subheading 1904.20.10 
of the Harmonized Tariff Schedule of the 
United States— 

(1) shall be liquidated or reliquidated as if 
the special column rate applicable for Can- 
ada in subheading 1904.10.00 of such Schedule 
applied at the time of such entry or with- 
drawal; and 

(2) any excess duties paid as a result of 
such liquidation or reliquidation shall be re- 
funded, including interest at the appropriate 
applicable rate. 

SEC. 2422. EXPANSION OF FOREIGN TRADE ZONE 
NO. 143. 

(a) EXPANSION OF FOREIGN TRADE ZONE.— 
The Foreign Trade Zones Board shall expand 
Foreign Trade Zone No. 143 to include areas 
in the vicinity of the Chico Municipal Air- 
port in accordance with the application sub- 
mitted by the Sacramento-Yolo Port Dis- 
trict of Sacramento, California, to the Board 
on March 11, 1997. 
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(b) OTHER REQUIREMENTS NOT AFFECTED.— 
Тће expansion of Foreign Trade Zone No. 143 
under subsection (a) shall not relieve the 
Port of Sacramento of any requirement 
under the Foreign Trade Zones Act, or under 
regulations of the Foreign Trade Zones 
Board, relating to such expansion. 

SEC. 2423. MARKING OF CERTAIN SILK PROD- 
UCTS AND CONTAINERS. 

(a) IN GENERAL.—Section 304 of the Tariff 
Act of 1930 (19 U.S.C. 1304) is amended— 

(1) by redesignating subsections (h), (i), (j), 
and (k) as subsections (i), (j), (K), and (1), re- 
spectively; and 

(2) by inserting after subsection (g) the fol- 
lowing new subsection: 

*(h) MARKING OF CERTAIN SILK PRODUCTS.— 
Тће marking requirements of subsections (a) 
and (b) shall not apply either to— 

*(1) articles provided for in subheading 
6214.10.10 of the Harmonized Tariff Schedule 
of the United States, as in effect on January 
1, 1997; or 

**(2) articles provided for in heading 5007 of 
the Harmonized Tariff Schedule of the 
United States as in effect on January 1, 
1997.". 

(b) CONFORMING  AMENDMENT.—Section 
304(j of such Act, as redesignated by sub- 
section (a)(1) of this section, is amended by 
striking ‘‘subsection (1) and inserting ‘‘sub- 
section (i)". 

(c) EFFECTIVE DATE. —The amendments 
made by this section apply to goods entered, 
or withdrawn from warehouse for consump- 
tion, on or after the date of the enactment of 
this Act. 

SEC. 2424. EXTENSION OF NONDISCRIMINATORY 
TREATMENT (NORMAL TRADE RELA- 
TIONS TREATMENT) TO THE PROD- 
UCTS OF MONGOLIA. 

(a) FIiNDINGS.— The Congress finds that 
Mongolia— 

(1) has received normal trade relations 
treatment since 1991 and has been found to 
be in full compliance with the freedom of 
emigration requirements under title IV of 
the Trade Act of 1974; 

(2) has emerged from nearly 70 years of 
communism and dependence on the former 
Soviet Union, approving a new constitution 
in 1992 which has established a modern par- 
liamentary democracy charged with guaran- 
teeing fundamental human rights, freedom 
of expression, and an independent judiciary; 

(3) has held 4 national elections under the 
new constitution, 2 presidential and 2 par- 
liamentary, thereby solidifying the nation’s 
transition to democracy; 

(4) has undertaken significant market- 
based economic reforms, including privatiza- 
tion, the reduction of government subsidies, 
the elimination of most price controls and 
virtually all import tariffs, and the closing 
of insolvent banks; 

(5) has concluded a bilateral trade treaty 
with the United States in 1991, and a bilat- 
eral investment treaty in 1994; 

(6) has acceded to the Agreement Estab- 
lishing the World Trade Organization, and 
extension of unconditional normal trade re- 
lations treatment to the products of Mon- 
golia would enable the United States to avail 
itself of all rights under the World Trade Or- 
ganization with respect to Mongolia; and 

(7) has demonstrated a strong desire to 
build friendly relationships and to cooperate 
fully with the United States on trade mat- 
ters. 

(b) TERMINATION OF APPLICATION OF TITLE 
IV OF THE TRADE ACT OF 1974 TO MONGOLIA.— 

(1) PRESIDENTIAL DETERMINATIONS AND EX- 
TENSIONS OF  NONDISCRIMINATORY TREAT- 
MENT.—Notwithstanding any provision of 
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title IV of the Trade Act of 1974 (19 U.S.C. 
2431 et seq.), the President may— 

(A) determine that such title should no 
longer apply to Mongolia; and 

(B) after making a determination under 
subparagraph (A) with respect to Mongolia, 
proclaim the extension of nondiscriminatory 
treatment (normal trade relations treat- 
ment) to the products of that country. 

(2) TERMINATION OF APPLICATION OF TITLE 
IV.—On or after the effective date of the ex- 
tension under paragraph (1)(B) of non- 
discriminatory treatment to the products of 
Mongolia, title IV of the Trade Act of 1974 
Shall cease to apply to that country. 

SEC. 2425. ENHANCED CARGO INSPECTION PILOT 
PROGRAM. 

(a) IN GENERAL.—The Commissioner of the 
Customs Service is authorized to establish а 
pilot program for fiscal year 1999 to provide 
24-hour cargo inspection service on a fee-for- 
service basis at an international airport de- 
Scribed in subsection (b). The Commissioner 
may extend the pilot program for fiscal 
years after fiscal year 1999 if the Commis- 
Sioner determines that the extension is war- 
ranted. 

(b) AIRPORT DESCRIBED.— The international 
airport described in this subsection is a 
multi-modal international airport that— 

(1) is located near a seaport; and 

(2) serviced more than 185,000 tons of air 
cargo in 1997. 

SEC. 2426. PAYMENT OF EDUCATION COSTS OF 
DEPENDENTS OF CERTAIN CUSTOMS 
SERVICE PERSONNEL. 

Notwithstanding section 2164 of title 10, 
United States Code, the Department of De- 
fense shall permit the dependent children of 
deceased United States Customs Aviation 
Group Supervisor Pedro J. Rodriquez attend- 
ing the Antilles Consolidated School System 
at Fort Buchanan, Puerto Rico, to complete 
their primary and secondary education at 
this school system without cost to such chil- 
dren or any parent, relative, or guardian of 
Such children. The United States Customs 
Service shall reimburse the Department of 
Defense for reasonable education expenses to 
cover these costs. 

TITLE IIICAMENDMENTS TO INTERNAL 

REVENUE CODE OF 1986 
SEC. 3001. PROPERTY SUBJECT TO A LIABILITY 
TREATED IN SAME MANNER AS AS- 
SUMPTION OF LIABILITY. 

(а) REPEAL OF PROPERTY SUBJECT TO A LI- 
ABILITY TEST.— 

(1) SECTION 357.—Section 357(a)(2) of the In- 
ternal Revenue Code of 1986 (relating to as- 
sumption of liability) is amended by striking 
6. or acquires from the taxpayer property 
subject to а liability”. 

(2) SECTION 358.—Section 358(d)(1) of such 
Code (relating to assumption of liability) is 
amended by striking “ог acquired from the 
taxpayer property subject to a liability”. 

(3) SECTION 368.— 

(A) Section 368(a)1)(C) of such Code is 
amended by striking ‘‘, or the fact that prop- 
erty acquired is subject to a liability,” . 

(B) The last sentence of section 368(a)(2)(B) 
of such Code is amended by striking ‘‘, and 
the amount of any liability to which any 
property acquired from the acquiring cor- 
poration is subject,"'. 

(b) CLARIFICATION OF ASSUMPTION OF LI- 
ABILITY.— 

(1) IN GENERAL.—Section 357 of the Internal 
Revenue Code of 1986 is amended by adding 
at the end the following new subsection: 

(а) DETERMINATION OF AMOUNT OF LIABIL- 
ITY ASSUMED.— 

**(1) IN GENERAL.—For purposes of this sec- 
tion, section 358(d), section 362(d), section 
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368(a)(1)(C), and section 368(a)(2)(B), except 
as provided in regulations— 

“(А) a recourse liability (or portion there- 
of) shall be treated as having been assumed 
if, as determined on the basis of all facts and 
circumstances, the transferee has agreed to, 
and is expected to, satisfy such liability (or 
portion), whether or not the transferor has 
been relieved of such liability; and 

“(В) except to the extent provided in para- 
graph (2) а nonrecourse liability shall be 
treated as having been assumed by the trans- 
feree of any asset subject to such liability. 

*(2 EXCEPTION FOR NONRECOURSE LIABIL- 
ITY.—'The amount of the nonrecourse liabil- 
ity treated as described in paragraph (1)(B) 
shall be reduced by the lesser of— 

“(А) the amount of such liability which an 
owner of other assets not transferred to the 
transferee and also subject to such liability 
has agreed with the transferee to, and is ex- 
pected to, satisfy, or 

“(В) the fair market value of such other 
assets (determined without regard to section 
7701(g)). 

*(8) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary to carry out the purposes of this sub- 
section and section 362(d). The Secretary 
may also prescribe regulations which provide 
that the manner in which a liability is treat- 
ed as assumed under this subsection is ap- 
plied, where appropriate, elsewhere in this 
title." 

(2) LIMITATION ON BASIS INCREASE ATTRIB- 
UTABLE TO ASSUMPTION OF LIABILITY.—Sec- 
tion 362 of such Code is amended by adding 
at the end the following new subsection: 

(а) LIMITATION ON BASIS INCREASE ATTRIB- 
UTABLE TO ASSUMPTION OF LIABILITY.— 

*(1) IN GENERAL.—In no event shall the 
basis of any property be increased under sub- 
section (a) or (b) above the fair market value 
of such property (determined without regard 
to section 7701(g)) by reason of any gain rec- 
ognized to the transferor as a result of the 
assumption of a liability. 

6(2) TREATMENT OF GAIN NOT SUBJECT TO 
TAX.—Except as provided in regulations, if— 

*(A) gain is recognized to the transferor as 
а result of an assumption of а nonrecourse li- 
ability by a transferee which is also secured 
by assets not transferred to such transferee; 
and 

“(В) no person is subject to tax under this 
title on such gain, 


then, for purposes of determining basis under 
subsections (a) and (b), the amount of gain 
recognized by the transferor as a result of 
the assumption of the liability shall be de- 
termined as if the liability assumed by the 
transferee equaled such transferee's ratable 
portion of such liability determined on the 
basis of the relative fair market values (de- 
termined without regard to section 7701(g)) 
of all of the assets subject to such liability." 

(c) APPLICATION TO PROVISIONS OTHER THAN 
SUBCHAPTER C.— 

(1) SECTION 584.—Section 584(h)(3) of the In- 
ternal Revenue Code of 1986 is amended— 

(A) by striking *, and the fact that any 
property transferred by the common trust 
fund is subject to a liability," in subpara- 
graph (A); and 

(B) by striking clause (ii) of subparagraph 
(B) and inserting: 

(11) ASSUMED LIABILITIES.—For purposes of 
clause (i) the term ‘assumed liabilities" 
means any liability of the common trust 
fund assumed by any regulated investment 
company in connection with the transfer re- 
ferred to in paragraph (1)(A). 

*"(C) ASSUMPTION.—For purposes of this 
paragraph, in determining the amount of any 
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liability assumed, the rules of section 357(d) 
shall apply." 

(2) SECTION 1031.—The last sentence of sec- 
tion 1031(d) of such Code is amended— 

(A) by striking ‘‘assumed a liability of the 
taxpayer or acquired from the taxpayer prop- 
erty subject to a liability" and inserting ‘‘as- 
sumed (as determined under section 357(d)) а 
liability of the taxpayer”; and 

(B) by striking ‘‘or acquisition (in the 
amount of the liability)". 

(d) CONFORMING AMENDMENTS.— 

(1) Section 351(h)1) of the Internal Rev- 
enue Code of 1986 is amended by striking “, 
or acquires property subject to a liability," 

(2) Section 357 of such Code is amended by 
striking ‘‘or acquisition" each place it ap- 
pears in subsection (a) or (b). 

(3) Section 357(b)(1) of such Code is amend- 
ed by striking “ог acquired”. 

(4) Section 357(c)(1) of such Code is amend- 
ed by striking *', plus the amount of the li- 
abilities to which the property is subject,’’. 

(5) Section 357(c)(8) of such Code is amend- 
ed by striking ‘‘or to which the property 
transferred is subject”. 

(6) Section 358(d)(1) of such Code is amend- 
ed by striking ‘‘or acquisition (in the 
amount of the liability)". 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to transfers 
after October 18, 1998. 


By Mr. ROTH: 

S. 263. A bill to amend the Social Se- 
curity Act to establish the Personal 
Retirement Accounts Program; to the 
Committee on Finance. 

THE PERSONAL RETIREMENT ACCOUNTS ACT OF 
1999 

Mr. ROTH. Mr. President, I rise 
today to introduce the Personal Retire- 
ment Accounts Act of 1999. This legis- 
lation has а simple but powerful pur- 
pose—to establish personal retirement 
accounts for working Americans. In my 
view, these accounts promise to give 
working Americans not only a more se- 
cure retirement future but а new stake 
in the nation's economic growth. And, 
as I will describe, these accounts may 
provide the model for future Social Se- 
curity reform. 

Just a few years ago personal retire- 
ment accounts were an exotic and even 
controversial concept. But no longer! 


Today, personal retirement accounts 
are а bipartisan, even mainstream, 
idea. 


In 1997, а majority of а Clinton ad- 
ministration task force on Social Secu- 
rity endorsed the concept. 

In the last Congress, two comprehen- 
sive Social Security reform proposals, 
one introduced by Senator MOYNIHAN, 
the ranking Democrat on the Finance 
Committee; the other by Senators 
GREGG and BREAUX, had as а central 
element personal retirement accounts. 

Mr. President, let me explain why re- 
tirement accounts find so much sup- 
port—not only in Congress but among 
the American people. With even con- 
servative investment, such accounts 
have the potential to provide Ameri- 
cans with a substantial retirement nest 
egg. And an estate that can be left to 
children and grandchildren. 

Creating these accounts would also 
give the majority of Americans who do 
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not own any investment assets a new 
Stake in America's economic growth— 
because that growth will be returned 
directly to their benefit. More Ameri- 
cans will be the owners of capital—not 
just workers. 

Creating these accounts may encour- 
age Americans to save more. 'Today, 
Americans save less than people in al- 
most every other industrial country. 
But personal retirement accounts will 
demonstrate to all Americans the 
magic of compound interest as even 
small savings grow significantly over 
time. 

Lastly, creating these accounts will 
help Americans to better prepare for 
retirement. According to the Congres- 
sional Research Service, 60 percent of 
Americans are not actively partici- 
pating in а retirement program other 
than Social Security. A recent survey 
found that only about 45 percent of 
working Americans have tried to cal- 
culate how much they will need for re- 
tirement. It is my belief that retire- 
ment accounts will prompt Ameri- 
cans—particularly Baby Boomers—to 
think more about retirement planning. 

Mr. President, let me describe a few 
of the features of my bill. First, the 
program would run for 5 years, from 
2000 to 2004, utilizing half the budget 
surplus projected by the Congressional 
Budget Office. 

Each year, working Americans who 
earned a minimum of four quarters of 
Social Security coverage—$3,000 in 
2000—would receive a deposit in his or 
her account. About 128 million Ameri- 
cans would receive a deposit in 2000. 

The formula for sharing the surplus 
among the accounts is progressive. 
Each eligible individual would receive 
a minimum amount of $250 per year, 
plus an additional amount based on 
how much they paid in payroll taxes. 

Over the life of the program, a min- 
imum wage earner—someone earning 
$12,400 this year—would receive about 
$1,850. That amount is equal to a 35- 
percent rebate of his or her payroll 
taxes. 

An average wage earner—earning 
$27,600—would receive about $2,590— 
equal to a 22-percent rebate of payroll 
taxes. And an individual who paid the 
maximum Social Security tax would 
get $4,560, a 16-percent rebate of payroll 
taxes. These figures do not include any 
investment income—or deductions for 
the costs of running the program. 

Account holders would have three in- 
vestment  choices—prudent choices 
that balance risk and return. The three 
choices are a “‘stock index fund’’—a 
mutual fund that reflects the overall 
performance of the stock market; а 
fund that invests in corporate bonds 


and other ‘‘fixed income" securities; 
and a fund that invests in U.S. Treas- 
ury bonds. 

However, my legislation also pro- 


vides for a study of additional invest- 
ment options—of other types of invest- 
ment funds and investment managers. 
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An account holder would become eli- 
gible for benefits when he or she signs 
up for Social Security. An individual 
could choose between an annuity or an- 
nual payments based on life expect- 
ancy. 

The bill also provides a number of 
features to ensure the program is prop- 
erly run. First, the program would be 
neither ‘‘on’’ budget nor ‘оѓ budget— 
instead, the program would be outside 
the Federal budget. The money in the 
program could be used for no other pur- 
pose than retirement benefits and the 
program’s operating expenses. 

Second, the program would be super- 
vised by a new, independent Personal 
Retirement Board, with members ap- 
pointed by the President and Congres- 
sional leaders and subject to Senate 
confirmation. Board officials would be 
fiduciaries, and required by law to act 
only in the best financial interests of 
beneficiaries. 

Lastly, the stock funds would be 
managed by private sector investment 
managers. To insulate companies rep- 
resented in the stock funds from poli- 
tics, no Board official or other govern- 
ment employee and would be eligible to 
vote company proxies—only the invest- 
ment managers. 

Mr. President, the design of this per- 
sonal retirement accounts plan follows 
a proven model—the Federal Thrift 
Savings Plan. Back in 1988, when I was 
Chairman of the Governmental Affairs 
Committee, the retirement program 
for Federal employees needed to be re- 
vamped. One of the new elements we 
added was the Federal Thrift Savings 
Plan—a defined contribution employee 
benefit plan—that has been a great suc- 
cess. 

Many Americans will undoubtedly 
ask, “What size nest egg might grow in 
my personal account?" According to an 
analysis done by Social Security's ac- 
tuaries, someone earning the minimum 
wage would have an account worth 
about $2,145 in 2004, assuming a 7.5 per- 
cent interest rate. For the average 
wage earner, the account would be 
worth about $2,990, and for the indi- 
vidual paying the maximum Social Se- 
curity tax, about $5,250. 

Of course, over the long-term, ac- 
counts can grow significantly. For the 
minimum wage earner after 40 years— 
in 2089, his or her account would be 
worth about $27,000. The average wage 
earner would have $38,000; and the per- 
son paying the maximum payroll tax, 
$66,000. 

Mr. President, some might ask, “Why 
start with personal retirement ас- 
counts, rather than comprehensive So- 
cial Security reform?" Indeed, my bill 
will not affect the current Social Secu- 
rity program. Personal retirement ac- 
counts are an exciting concept, but 
still a big job, requiring careful work 
by the Finance Committee. 

Personal retirement accounts also 
enjoy broad support, unlike many 
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other Social Security reform proposals. 
So let's get these accounts up and run- 
ning, proven and tested, while Congress 
considers carefully protecting and pre- 
serving Social Security for the long 
term. 

Mr. President, in closing, let me add 
that personal retirement accounts have 
another big promise. Such accounts—if 
later made a part of Social Security or 
even as a permanent supplemental pro- 
gram—may help restore the confidence 
of the American people in this impor- 
tant national program. Polls show that 
Social Security is among the most pop- 
ular government programs, deservedly 
so. But many Americans—particularly 
young Americans—seem to have lost 
confidence in Social Security. They be- 
lieve that there will be no benefits for 
them when they retire. Personal retire- 
ment accounts will provide the ас- 
countability and assurances that 
Americans are asking for. 

I encourage my colleagues to take а 
careful look at my bill, and I invite 
members to co-sponsor it. 


By Mr. AKAKA: 

S. 264. A bill to increase the Federal 
medical assistance percentage for Ha- 
waii to 59.8 percent; to the Committee 
on Finance. 

HAWAII FEDERAL MEDICAL ASSISTANCE 
PERCENTAGE ADJUSTMENT ACT 

Mr. AKAKA. Mr. President, I rise 
today to reintroduce legislation I au- 
thored during the 105th Congress that 
would adjust the Federal Medical As- 
Sistance Percentage (FMAP) rate for 
Hawaii to reflect more fairly the 
State's ability to bear its share of Med- 
icaid payments. 

The federal share of Medicaid pay- 
ments varies depending on each state's 
ability to pay—wealthier states bear à 
larger share of the cost of the program, 
and thus have lower FMAP rates. Per 
capita income is used as the measure of 
State wealth. Because per capita in- 
come in Hawaii is quite high, the 
state's FMAP rate is at the lowest 
level—50 percent. Hawaii is one of only 
а dozen states whose FMAP rate is at 
the 50 percent level. My bill would in- 
crease Hawaii’s FMAP rate from 50 per- 
cent to 59.8 percent. 

Because of our geographic location 
and other factors, the cost of living in 
Hawaii greatly exceeds the cost of liv- 
ing on the mainland. Per capita income 
is à poor measure of a state's ability to 
bear the cost of Medicaid services. An 
excellent analysis of this issue appears 
in the 21st edition of The Federal Budg- 
et and the States, à joint study con- 
ducted by the Taubman Center for 
State and Local Government at Har- 
vard Universitys John F. Kennedy 
School of Government and the office of 
U.S. Senator DANIEL PATRICK Moy- 
NIHAN. According to the study, if per 
capita income is measured in real 
terms, Hawaii ranks 47th at $19,755 
compared to the national average of 
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$24,281. This sheds a totally different 
light on the state's financial status. 

The cost of living in Honolulu is 83 
percent higher than the average of the 
metropolitan areas tracked by the U.S. 
Census Bureau, based on 1995 data. Re- 
cent studies have shown that for the 
State as а whole, the cost of living is 
more than one-third higher than the 
rest of the U.S. In fact, Hawaii's Cost 
of Living Index ranks it as the highest 
in the country. Some government pro- 
grams take the high cost of living in 
Hawaii into account and funding is ad- 
justed accordingly. These include 
Medicare prospective payment rates, 
food stamp allocations, school lunch 
programs, housing insurance limits, 
and military living expenses. 

These examples reflect the recogni- 
tion that the higher cost of living in 
noncontiguous states should be taken 
into account in fashioning government 
policies. It is time for similar recogni- 
tion of this factor in gauging Hawaii’s 
ability to support its health care pro- 
grams. My colleagues may recall that 
the Balanced Budget Act of 1997 in- 
cluded a provision increasing Alaska’s 
FMAP rate to 59.8 percent. Setting a 
higher match rate would still leave Ha- 
waii with a lower FMAP rate than a 
majority of the states, but would more 
accurately reflect Hawaii’s ability to 
pay its fair share of the costs of the 
Medicaid program. 

Despite the high cost of living, the 
Harvard-Moynihan study finds that Ha- 
waii also has one of the highest pov- 
erty rates in the nation. The State’s 
16.9 percent poverty rate is eighth in 
the country, compared to the national 
average of 14.7 percent. These higher 
costs are reflected in state government 
expenditures and state taxation. Thus, 
on a per capita basis, state revenue and 
expenditures are far higher in Hawaii 
and Alaska, than in the 48 mainland 
states. The higher expenditure levels 
are necessary to assure an adequate 
level of public services which are more 
costly to provide in these states. 

Of the top ten states with the highest 
poverty rates in the country, the Har- 
vard-Moynihan study finds that only 
three others have an FMAP rate be- 
tween 50-60 percent. The other six 
states have FMAP rates of 65 percent 
and higher. Even more astonishing is 
that of the top ten states with the low- 
est real per capita income, only Hawaii 
has a 50 percent FMAP rate. 

To bring equity to this situation, Ha- 
waii has sought an increase in its 
FMAP rate over the past several years. 
Just as we did for Alaska in 1997, Ha- 
waii deserves equitable treatment. This 
change is long warranted. The same 
factors justifying an increase for Alas- 
ka apply to Hawaii. Recognition of this 
point was made by House and Senate 
conferees to the Balanced Budget Act. 
The conferees noted that poverty 
guidelines for Alaska and Hawaii are 
different than those for the rest of the 
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nation, yet there is no variation from 
the national calculation in the FMAP. 
The conferees correctly noted that 
comparable adjustments are generally 
made for Alaska and Hawaii. 

The case for an FMAP increase is es- 
pecially compelling in Hawaii, which 
has a proud history of providing essen- 
tial health services in an innovative 
and cost-effective manner. That com- 
mitment is not easy to fulfill. Unlike 
most states, Hawaii’s Aid to Families 
with Dependent Children/Temporary 
Assistance for Needy Families (AFDC/ 
TANF) caseloads have risen signifi- 
cantly in recent years. Since TANF 
block grants are based on historical 
Spending levels, the increased demand 
has placed extreme pressure on state 
resources. 

Hawaii has sought to maintain a so- 
cial safety net while striving for more 
efficient delivery of government serv- 
ices. The most striking example is the 
QUEST medical assistance program, 
which operates under a federal waiver. 
QUEST has brought managed care and 
broader coverage to the state's other- 
wise uninsured populations. At the 
same time, Hawaii is the only state 
whose employers guarantee health care 
coverage to every full-time employee, à 
further example of Hawaii’s commit- 
ment to a strong social support sys- 
tem. 

There is a particularly strong need 
for а more suitable FMAP rate for Ha- 
waii at this time. The state has not 
participated in the robust economic 
growth that has benefitted most of the 
rest of the nation. Hawaii’s unemploy- 
ment rate is above the national aver- 
age and state tax revenues have fallen 
Short of projected estimates. The need 
to fund 50 percent of the cost of the 
Medicaid program puts an increasing 
Strain on the state's resources. 

For all of these reasons, the КМАР 
rates for Hawaii should be adjusted to 
reflect more equitably the state's abil- 
ity to support the Medicaid program. 
This will assure that the special prob- 
lem of the noncontiguous states is 
dealt with in а principled manner. 

I urge my colleagues in the Senate to 
support an upward adjustment in Ha- 
waii's Federal Medical Assistance Per- 
centage. 

Mr. President, in closing, I ask unan- 
imous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 264 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. INCREASED FMAP FOR HAWAII. 

(а) INCREASED FMAP.—The first sentence 
of section 1905(b) of the Social Security Act 
(42 U.S.C. 1396d(b)) is amended— 

(1) by striking “апа (3) and inserting 
**(8)"; and 

(2) by inserting before the period at the end 
the following: ‘‘, and (4) for purposes of this 
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title and title XXI, the Federal medical as- 
sistance percentage for Hawaii shall be 59.8 
percent”. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to— 

(1) items and services furnished on or after 
October 1, 1998, under— 

(A) а State plan or under a waiver of such 
plan under title XIX; and 

(B) à State child health plan under title 
XXI of such Act; 

(2) payments made on a capitation or other 
risk-basis for coverage occurring under plans 
under such titles on or after such date; and 

(3) payments attributable to DSH allot- 
ments for Hawaii determined under section 
1923(f) of such Act (42 U.S.C. 1396r-4(f)) for 
fiscal years beginning with fiscal year 1999. 


By Mrs. FEINSTEIN (for herself 
and Ms. SNOWE): 

S. 265. A bill entitled ‘‘Hospital 
Length of Stay Act of 1999"; to the 
Committee on Finance. 

HOSPITAL LENGTH OF STAY ACT OF 1999 

Mrs. FEINSTEIN. Mr. President, 
today, Senator OLYMPIA SNOWE and I 
are introducing a bill to guarantee that 
the decision of how long a patient re- 
ceives care in the hospital is left to the 
attending physician. Our legislation 
would require health insurance plans 
to cover the length of hospital stay for 
any procedure or illness as determined 
by the attending physician, in con- 
sultation with the patient, to be medi- 
cally appropriate. 

The bill is endorsed by the American 
Medical Association, the American 
College of Surgeons, the American Col- 
lege of Obstetricians and  Gyne- 
cologists, the American Academy of 
Neurology, and the American Psycho- 
logical Association. 

Only a physician taking care of the 
patient, who understands the patient’s 
history, medical condition and needs, 
should make the decision as to how 
much hospital care a person needs. 
Physicians are trained to evaluate all 
the unique needs and problems of each 
individual patient. Every patient’s con- 
dition varies and the course of their ill- 
ness also varies. Some patients are 
fragile or weak. Others do not respond 
well to general anesthesia. Complica- 
tions arise. Each patient is a unique in- 
dividual with varying degrees of 
health. 

The American Medical Association, 
concerned that pre-determined length 
of stay criteria are moving away from 
scientific, patient-focused principles of 
care," resulting in ‘‘quicker and sick- 
er" discharges and poor patient out- 
comes, has developed patient-based dis- 
charge criteria. These criteria include 
considerations such as the patient's 
physiological, psychological, social and 
functional needs. The AMA criteria 
say: ‘Patients should not be dis- 
charged from the hospital when their 
disease or symptoms cannot be ade- 
quately treated or monitored in the 
discharge setting." 

Lengths of stay should not be deter- 
mined by insurance company clerks, 
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actuaries or non-medical personnel. It 
is the attending physician, not a physi- 
cian or other representative of an in- 
surance company, that should decide 
when to admit and discharge someone. 

A number of physicians and other 
health care providers have expressed to 
me their great frustration with the 
current health care climate, in which 
they feel they spend too much of their 
time trying to justify their decisions 
on medical necessity to insurance com- 
panies. 

For example, Donna Damico, a nurse 
in à Maryland psychiatric unit of a 
hospital, told National Public Radio on 
October 1, 1997: *I spend my days 
watching the care on my unit be di- 
rected by faceless people from insur- 
ance companies on the other end of the 
phone. My hospital employs a full-time 
nurse whose entire job is to talk to in- 
surance reviewers * * * The reviewer's 
background can range anywhere from 
high school graduate to nurse, social 
worker or even actual physicians." 

In 1996, we addressed the problem of 
“drive-through” baby deliveries be- 
cause insurance plans would only pay 
for one day of hospital car for child- 
birth. This was fraught with problems 
like jaundiced babies that had to be re- 
hospitalized and mothers who devel- 
oped problems which only worsened be- 
cause they were sent home despite phy- 
sicians’ view that a mother’s and 
baby's stability are not usually 
reached until the third post-partum 
day. 

We have also been told of so-called 
“drive-through”? mastectomies. Some 
HMO’s have made mastectomy an out- 
patient procedure. Women who have 
had a radical mastectomy at 7:30 a.m. 
have been out on the street at 4:30 that 
afternoon, dizzy and weak, unable to 
cope with drainage tubes and disfigure- 
ment. Senator SNOWE and I are intro- 
ducing a separate bill to address this. 

A California pediatrician told me of a 
child with very bad asthma. The insur- 
ance plan authorized 3 days in the hos- 
pital; the doctor wanted 4-5 days. He 
told us about a baby with infant botu- 
lism (poisoning), a baby with a toxin 
that had spread from the intestine to 
the nervous system so that the child 
could not breathe. The doctor thought 
a 10-14 day hospital stay was medically 
necessary for the baby; the insurance 
plan insisted on one week. 

A California neurologist told us 
about a seven-year-old girl with an ear 
infection who went to the doctor fever- 
ish. When her illness developed into 
pneumonia, she was admitted to the 
hospital. After two days she was sent 
home, but she then returned to the hos- 
pital three times because her insurance 
plan only covered a certain number of 
days. The third time she returned she 
had meningitis, which can be life 
threatening. The doctor said that if 
this girl had stayed in the hospital the 
first time for five to seven days, the 
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antibiotics would have killed the infec- 
tion, and the meningitis would never 
have developed. 

A 27-year-old man from central Cali- 
fornia had a heart transplant and was 
forced out of the hospital after 4 days 
because his HMO would not pay for 
more days. He died. 

Nurses in St. Luke’s Hospital, San 
Francisco, say that women are being 
sent home after only two nights after a 
hysterectomy and two nights for a Cae- 
sarean section delivery, both of which 
are major abdominal surgeries, even 
though physicians think the women 
are not ready to go home. 

Lisa Breakey, a San Jose speech pa- 
thologist, came to my office and told 
us that she is providing home health 
for stroke patients she used to see in 
the hospital. She sees patients in their 
homes who have tubes in their stomach 
for feeding and tracheotomy tubes in 
their throats for breathing. These 
trach tubes have an inflated balloon or 
cuff which a family member must de- 
flate and inflate by using a needle. 
Family members are supposed to suc- 
tion the patient’s mouth and throat be- 
fore they deflate the cuff. Families, she 
stressed, are providing intensive care, 
for which they are unprepared and un- 
trained. Bedrooms have become hos- 
pital rooms. 

Another California physician told us 
about a patient who needed total hip 
replacement because her hip had failed. 
Тће doctor believed à seven-day stay 
was warranted; the plan would only au- 
thorize five. 

Representative GREG GANSKE, a phy- 
Sician serving in the House, told the 
story of a six-year-old child who nearly 
drowned. The child was put on a venti- 
lator and it appeared that he would not 
live. The hospital got a call from the 
insurance company, asking if the doc- 
tor had considered sending the boy 
home because home ventilation is 
cheaper. 

These cases can be summarized in the 
comments of a Chico, California, ma- 
ternity ward nurse: ‘‘People’s treat- 
ment depends on the type of insurance 
they have rather than what's best for 
them." 

As I have mentioned, premature dis- 
charges can increase readmissions and 
medical complications. 

On March 23, 1998, American Medical 
News (according to Dr. David Phillips) 
reported that the ‘‘shift toward out- 
patient treatment actually has come at 
quite à high price * * * an increased 
loss of lives." This University of Cali- 
fornia study found that medication er- 
rors are 3 times higher among out- 
patients than inpatients and medical 
personnel in outpatient care provide 
limited oversight of medications’ side 
effects. 

Ms. Damico, the nurse interviewed on 
NPR, said, ‘‘Patients return to us in 
acute states because their insurance 
will no longer pay the same amount for 
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their outpatient treatment * * * [They] 
deteriorate to the point of suicidal 
thoughts or attempts and need to re- 
turn to the hospital." She cited the ex- 
ample of à suicidal woman whose plan 
denied а hospital admission requested 
by her physician. After the doctor told 
her of the denial, she took twenty 50- 
milligram tabs of Benadryl, was then 
admitted, and the plan then had to pay 
for hospital care, an ambulance and 
emergency room fees. 

So not only do premature discharges 
compromise health, they also ulti- 
mately cost the insurer more. 

Physicians say they have to fight al- 
most daily with insurance companies 
to give patients the hospital care they 
need and to justify their decisions 
about patient care. 

An American Medical Association re- 
view of a managed care contract 
(Aetna US Healthcare) found that the 
contract gives ‘һе company the uni- 
lateral authority to change material 
terms of the contract and to make de- 
terminations of medical necessity * * * 
without regard to physician determina- 
tions or scientific or clinical protocols. 
же» according to the January 19, 
1998 American Medical News. 

A study by the American Academy of 
Neurology found that the guidelines 
(Miliman and Robertson) used by 
many insurance companies on length of 
stay are *extraordinarily short in com- 
parison to а large National Library of 
Medicine database * * * And that [the 
guidelines] do not relate to anything 
resembling the average hospital pa- 
tient or attending physician * * *." 
The neurologists found that these 
guidelines were statistically devel- 
oped," and not scientifically sound or 
clinically relevant. 

А study in the April 1997 Bulletin of 
the American College of Surgeons 
found that surgeons stated that the ap- 
propriate length of stay for an appen- 
dectomy is zero to five days, while in- 
surance industry guidelines set a spe- 
cific coverage limit of one day. 

The arbitrary limits set by HMO’s 
and insurance plans are resulting in 
unintended consequences. Some 7 in 10 
physicians said that in dealing with 
managed care plans, they have exag- 
gerated the severity of a patient’s con- 
dition to ‘‘prevent him or her from 
being sent home from a hospital pre- 
maturely." Dr. David Schriger, at 
UCLA Medical Center in Los Angeles, 
said that he routinely has patients 
such as a frail, elderly woman with the 
flu, who is not in imminent danger but 
could encounter serious problems if she 
is sent home during the night. He told 
the Washington Post, “At this point I 
have to figure out a way to put her in 
the hospital. . And typically, ГП 
come up with а reason acceptable to 
the insurer," and orders а blood test 
and chest x ray to justify admission. 

The Post article also cited Kaiser 
Permanente's Texas division, which 
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“warned doctors in urgent care centers 
not to tell patients they required hos- 
pitalization," as one Kaiser adminis- 
trator recalled. “Ме basically said [to] 
the UCC doctors, ‘If you value your job, 
you won't say anything about hos- 
pitalization. All you'll say is, I think 
you need further evaluation... .’”’ 

Ms. Damico, the psychiatric nurse 
interviewed on NPR said, ‘‘Our utiliza- 
tion review nurse gives all of us, in- 
cluding the doctors, good advice on 
how to chart so that our patients' care 
will be covered. . We all conspire 
quietly to make certain the charts 
look and sound bad enough." 

On August 2, 1998, calling it the 
"brave new world of managed care," 
the San Jose Mercury News reported, 
“to cut costs HMOs are shifting the 
burden of caring for the sick from their 
Staff and provider networks to patients 
themselves and their often ill-prepared 
family members," by reducing hospital 
stays. "Patients who used to be in the 
hospital for a week after a hip replace- 
ment now stay only three days; pa- 
tients who had coronary artery bypass 
graft surgery are pushed out after four 
or five. Doctors are routinely per- 
forming operations in outpatient sur- 
gery centers, clinics or their offices, 
which were once done in the hospital." 
This article cited, as examples, 
mastectomies, knee surgery, parts of 
bone marrow transplants, and cancer 
chemotherapies. 

The American College of Surgeons 
said it all when this prestigious organi- 
zation wrote: ‘‘We believe very strong- 
ly that any health care system or plan 
that removes the surgeon and the pa- 
tient from the medical decision-mak- 
ing process only undermines the qual- 
ity of that patient’s care and his or her 
health and well-being. Specific, 
single numbers [of days] cannot and 
Should not be used to represent а 
length of stay for à given procedure." 
(April 24, 1997) ACS on March 5 wrote, 
“We believe very strongly that any 
health care system or plan that re- 
moves the surgeon and the patient 
from the medical decision making 
process only undermines the quality of 
that patient's care and his or her 
health and well being." 

The American Medical Association 
wrote on May 20, 1998, “We are grati- 
fied that this bill would promote the 
fundamental concept, which the AMA 
has always endorsed, that medical deci- 
sions should be made by patients and 
their physicians, rather than by insur- 
ers or legislators. . We appreciate 
your initiative and ongoing efforts to 
protect patients by ensuring that phy- 
sicians may identify medically appro- 
priate lengths of stay, unfettered by 
third party payers.” 

The American Psychological Associa- 
tion, on March 4, 1998 wrote me, “Ме 
are pleased to support this legislation, 
which will require all health plans to 
follow the best judgment of the patient 
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and attending provider when deter- 
mining length of stay for inpatient 
treatment." 

New treatments, particularly less 
invasive treatments, have shortened 
many hospital stays, but so also has 
pressure from insurers. Business and 
Health magazine reported in ‘‘The 
State of Health Care in America 1998" 
that “HMOs and oapitated point-of- 
service plans” were associated with the 
lowest inpatient stays. Other studies 
reveal that in areas with high HMO 
competition, health care utilization is 
lower for the entire population." This 
study shows that for patients with tra- 
ditional fee-for-service insurance, the 
average length of stay in 1995 was 4.9 
days. For HMOs, it was 4.2 days. Cali- 
fornia Health Care Association data 
show that in my state, the average 
length of stay has declined from 5.70 
days in 1986 to 4.45 in 1995. A study in 
the spring 1996 issue of Health Affairs 
concluded that the number of inpatient 
days per thousand residents is lower 
and has declined faster in California 
than the national average. The average 
length of stay in California in 1996 was 
5.8 days, while nationally it was 6.4 
days. For example, а woman getting a 
mastectomy in New York will stay in 
the hospital an average of 5.78 days, 
but a mastectomy patient in California 
is likely to stay 2.98 days. (Inquiry, 
winter 1997-1998). 

Americans are disenchanted with the 
health insurance system in this coun- 
try, as HMO hassles mount and physi- 
cians get effectively overruled by in- 
surance companies. Arbitrary insur- 
ance company rules cannot address the 
subtleties of medical care. Three out of 
every four Americans are worried 
about their health care coverage and 
half say they are worried that doctors 
are basing treatment decisions strictly 
on what insurance plans will pay for. 

This bill is one step toward returning 
medical decision-making to those med- 
ical professionals trained to make med- 
ical decisions. 

SUMMARY OF THE HOSPITAL LENGTH OF STAY 

ACT OF 1998 

Requires plans to cover hospital 
lengths of stay for all illnesses and 
conditions as determined by the physi- 
cian, in consultation with the patient, 
to be medically appropriate. 

Prohibits plans from requiring pro- 
viders (physicians) to obtain a plan’s 
prior authorization for a hospital 
length of stay. 

Prohibits plans from denying eligi- 
bility or renewal for the purpose of 
avoiding these requirements. 

Prohibits plans from penalizing or 
otherwise reducing or limiting reim- 
bursement of the attending physician 
because the physician provided care in 
accordance with the requirements of 
the bill. 

Prohibits plans from providing mone- 
tary or other incentives to induce а 
physician to provide care inconsistent 
with these requirements. 
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Includes language clarifying that— 

Nothing in the bill requires individ- 
uals to stay in the hospital for a fixed 
period of time for any procedure; 

Plans may require copayments but 
copayments for a hospital stay deter- 
mined by the physician cannot exceed 
copayments for any preceding portion 
of the stay. 

Does not pre-empt state laws that 
provide greater protection. 

Applies to private insurance plans, 
Medicare, Medicaid, Medigap, federal 
employees’ plans, Children's Health In- 
surance Plan, the Indian Health Serv- 
ice 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 265 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Hospital 
Length of Stay Act of 1999". 

SEC. 2. COVERAGE OF HOSPITAL LENGTH OF 
STAY. 

(a) GROUP HEALTH PLANS.— 

(1) PUBLIC HEALTH SERVICE ACT AMEND- 
MENTS.— 

(A) IN GENERAL.—Subpart 2 of part A of 
title XXVII of the Public Health Service Act 
(42 U.S.C. 300gg-4 et seq.) is amended by add- 
ing at the end the following new section: 
*SEC. 2707. STANDARDS RELATING TO COVERAGE 

OF HOSPITAL LENGTHS OF STAY. 

(а) REQUIREMENT.—A group health plan 
and a health insurance issuer offering group 
health insurance coverage in connection 
with а group health plan (including а self-in- 
sured issuer) that provides coverage for inpa- 
tient hospital services— 

*(1) shall provide coverage for the length 
of an inpatient hospital stay as determined 
by the attending physician (or other attend- 
ing health care provider to the extent per- 
mitted under State law) in consultation with 
the patient to be medically appropriate; and 

**(2) may not require that а provider obtain 
authorization from the plan or the issuer for 
prescribing any length of stay required under 
paragraph (1). 

(р) PROHIBITIONS.—A group health plan 
and a health insurance issuer offering group 
health insurance coverage in connection 
with a group health plan (including а self-in- 
sured issuer) may not— 

*(1) deny to an individual eligibility, or 
continued eligibility, to enroll or to renew 
coverage under the terms of the plan, solely 
for the purpose of avoiding the requirements 
of this section; 

**(2) provide monetary payments or rebates 
to an individual to encourage the individual 
to accept less than the minimum protections 
available under this section; 

*(8) penalize or otherwise reduce or limit 
the reimbursement of an attending provider 
because such provider provided care to an in- 
dividual participant or beneficiary in accord- 
ance with this section; 

**(4) provide incentives (monetary or other- 
wise) to an attending provider to induce such 
provider to provide care to an individual par- 
ticipant or beneficiary in а manner incon- 
sistent with this section; or 

*(5) subject to subsection (c)(4), restrict 
benefits for any portion of а period within а 
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hospital length of stay required under sub- 
section (a) in a manner which is less favor- 
able than the benefits provided for any pre- 
ceding portion of such stay. 

(с) RULES OF CONSTRUCTION.— 

(1) NO REQUIREMENT TO STAY.—Nothing in 
this section shall be construed to require an 
individual who is a participant or bene- 
ficiary to stay in the hospital for a fixed pe- 
riod of time for any procedure. 

*(2 NO EFFECT ON REQUIREMENTS FOR MIN- 
IMUM HOSPITAL STAY FOLLOWING BIRTH.— 
Nothing in this section shall be construed as 
modifying the requirements of section 2704. 

(3) NONAPPLICABILITY.—This section shall 
not apply with respect to any group health 
plan, or any group health insurance coverage 
offered by a health insurance issuer (includ- 
ing a self-insured issuer), which does not pro- 
vide benefits for hospital lengths of stay. 

*(4) COST-SHARING.—Nothing in this sec- 
tion shall be construed as preventing а group 
health plan, or а health insurance issuer of- 
fering group health insurance coverage in 
connection with a group health plan (includ- 
ing а self-insured issuer) from imposing 
deductibles, coinsurance, or other cost-shar- 
ing in relation to benefits for hospital 
lengths of stay under the plan, health insur- 
ance coverage offered in connection with a 
group health plan, or the supplemental pol- 
icy, except that such coinsurance or other 
cost-sharing for any portion of a period with- 
in à hospital length of stay required under 
subsection (a) may not be greater than such 
coinsurance or cost-sharing for any рге- 
ceding portion of such stay. 

*(d) NOTICE.—A group health plan under 
this part shall comply with the notice re- 
quirement under section "714(d) of the Em- 
ployee Retirement Income Security Act of 
1974 with respect to the requirements of this 
section as if such section applied to such 
plan. 

(е) LEVEL AND TYPE OF REIMBURSE- 
MENTS.—Nothing in this section shall be con- 
strued to prevent a group health plan or a 
health insurance issuer offering group health 
insurance coverage in connection with a 
group health plan (including a self-insured 
issuer) from negotiating the level and type of 
reimbursement with a provider for care pro- 
vided in accordance with this section. 

“(Р PREEMPTION; EXCEPTION FOR HEALTH 
INSURANCE COVERAGE IN CERTAIN STATES.— 

**(1) IN GENERAL.—The requirements of this 
section shall not apply with respect to 
health insurance coverage if there is а State 
law (as defined in section 2723(d)(1) for a 
State that regulates such coverage and pro- 
vides greater protections to patients than 
those provided under this section. 

**(2) CONSTRUCTION.—Section 2723(a)(1) shall 
not be construed as superseding а State law 
described in paragraph (1).". 

(B) CONFORMING  AMENDMENT.—Section 
2723(c) of the Public Health Service Act (42 
U.S.C. 300gg-23(0) is amended by striking 
“section 2704" and inserting ‘‘sections 2704 
and 2707". 

(2) ERISA AMENDMENTS.— 

(A) IN GENERAL.—Subpart B of part 7 of 
subtitle B of title I of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1185 et seq.) is amended by adding at the end 
the following new section: 

*SEC. 714. STANDARDS RELATING TO COVERAGE 
OF HOSPITAL LENGTHS OF STAY. 

(а) REQUIREMENT.—A group health plan 
and a health insurance issuer offering group 
health insurance coverage in connection 
with а group health plan (including а self-in- 
Sured issuer), that provides coverage for in- 
patient hospital services— 
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*(1) shall provide coverage for the length 
of an inpatient hospital stay as determined 
by the attending physician (or other attend- 
ing health care provider to the extent per- 
mitted under State law) in consultation with 
the patient to be medically appropriate; and 

**(2) may not require that a provider obtain 
authorization from the plan or the issuer for 
prescribing any length of stay required under 
paragraph (1). 

*(b) PROHIBITIONS.—A group health plan 
and a health insurance issuer offering group 
health insurance coverage in connection 
with а group health plan (including a self-in- 
sured issuer), may not— 

“(1) deny to an individual eligibility, or 
continued eligibility, to enroll or to renew 
coverage under the terms of the plan, solely 
for the purpose of avoiding the requirements 
of this section; 

**(2) provide monetary payments or rebates 
to an individual to encourage the individual 
to accept less than the minimum protections 
available under this section; 

*(8) penalize or otherwise reduce or limit 
the reimbursement of an attending provider 
because such provider provided care to an in- 
dividual participant or beneficiary in accord- 
ance with this section; 

**(4) provide incentives (monetary or other- 
wise) to an attending provider to induce such 
provider to provide care to an individual par- 
ticipant or beneficiary in à manner incon- 
sistent with this section; or 

“(5) subject to subsection (c)(4), restrict 
benefits for any portion of a period within а 
hospital length of stay required under sub- 
section (a) in a manner which is less favor- 
able than the benefits provided for any pre- 
ceding portion of such stay. 

**(c) RULES OF CONSTRUCTION.— 

*(1) NO REQUIREMENT TO STAY.—Nothing in 
this section shall be construed to require an 
individual who is a participant or bene- 
ficiary to stay in the hospital for a fixed pe- 
riod of time for any procedure. 

6(2) NO EFFECT ON REQUIREMENTS FOR MIN- 
IMUM HOSPITAL STAY FOLLOWING BIRTH.— 
Nothing in this section shall be construed as 
modifying the requirements of section 711. 

*(8) NONAPPLICABILITY.—This section shall 
not apply with respect to any group health 
plan or any group health insurance coverage 
offered by a health insurance issuer (includ- 
ing a self-insured issuer), which does not pro- 
vide benefits for hospital lengths of stay. 

*(4) COST-SHARING.—Nothing in this sec- 
tion shall be construed as preventing a group 
health plan or а health insurance issuer of- 
fering group health insurance coverage in 
connection with а group health plan (includ- 
ing a self-insured issuer), from imposing 
deductibles, coinsurance, or other cost-shar- 
ing in relation to benefits for hospital 
lengths of stay under the plan or health in- 
surance coverage offered in connection with 
a group health plan, except that such coin- 
surance or other cost-sharing for any portion 
of a period within a hospital length of stay 
required under subsection (a) may not be 
greater than such coinsurance or cost-shar- 
ing for any preceding portion of such stay. 

*(d) NOTICE UNDER GROUP HEALTH PLAN.— 
The imposition of the requirements of this 
section shall be treated as a material modi- 
fication in the terms of the plan described in 
section 102(a)(1), for purposes of assuring no- 
tice of such requirements under the plan; ex- 
cept that the summary description required 
to be provided under the last sentence of sec- 
tion 104(b)(1) with respect to such modifica- 
tion shall be provided by not later than 60 
days after the first day of the first plan year 
in which such requirements apply. 
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(е) LEVEL AND TYPE OF REIMBURSE- 
MENTS.—Nothing in this section shall be con- 
strued to prevent a group health plan or a 
health insurance issuer offering group health 
insurance coverage in connection with a 
group health plan (including a self-insured 
issuer), from negotiating the level and type 
of reimbursement with a provider for care 
provided in accordance with this section. 

“(Р PREEMPTION; EXCEPTION FOR HEALTH 
INSURANCE COVERAGE IN CERTAIN STATES.— 

**(1) IN GENERAL.—The requirements of this 
section shall not apply with respect to 
health insurance coverage if there is a State 
law (as defined in section 1731(d)(1)) for a 
State that regulates such coverage and pro- 
vides greater protections to patients than 
those provided under this section. 

**(2) CONSTRUCTION.—Section 731(a)(1) shall 
not be construed as superseding a State law 
described in paragraph (1).’’. 

(B) CONFORMING AMENDMENTS.— 

(i) Section 731(c) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1191(с)) is amended by striking ‘‘section 711” 
and inserting ‘‘sections 711 and 714". 

(ii) Section 732(a) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1191a(a)) as amended by section 603(b)(2) of 
Public Law 104-204, is amended by striking 
“section 711" and inserting ‘‘sections 711 and 
714". 

(iii) The table of contents in section 1 of 
the Employee Retirement Income Security 
Act of 1974 is amended by inserting after the 
item relating to section 718 the following 
new item: 

“Sec. 714. Standards relating to coverage of 
hospital lengths of stay.’’. 

(b) INDIVIDUAL MARKET.—Subpart 3 of part 
B of title XXVII of the Public Health Service 
Act (42 U.S.C. 300gg-51 et seq.) is amended by 
adding at the end the following new section: 
*SEC. 2753. STANDARDS RELATING TO COVERAGE 

OF HOSPITAL LENGTHS OF STAY. 

“The provisions of section 2707 shall apply 
to health insurance coverage offered by a 
health insurance issuer in the individual 
market in the same manner as they apply to 
health insurance coverage offered by а 
health insurance issuer in connection with a 
group health plan in the small or large group 
market.". 

(c) EFFECTIVE DATES.— 

(1) GROUP HEALTH PLANS.—Subject to para- 
graph (3), the amendments made by sub- 
Section (a) shall apply with respect to group 
health plans for plan years beginning on or 
after January 1, 2000. 

(2 HEALTH INSURANCE COVERAGE.—The 
amendment made by subsection (b) shall 
apply with respect to health insurance cov- 
erage offered, sold, issued, renewed, in effect, 
or operated in the individual market on or 
after such date. 

(3) COLLECTIVE BARGAINING AGREEMENTS.— 
In the case of à group health plan main- 
tained pursuant to 1 or more collective bar- 
gaining agreements between employee гер- 
resentatives and 1 or more employers rati- 
fied before the date of enactment of this Act, 
the amendments made subsection (a) shall 
not apply to plan years beginning before the 
later of— 

(A) the date on which the last collective 
bargaining agreements relating to the plan 
terminates (determined without regard to 
any extension thereof agreed to after the 
date of enactment of this Act), or 

(B) January 1, 2000. 

For purposes of subparagraph (A), any plan 
amendment made pursuant to a collective 
bargaining agreement relating to the plan 
which amends the plan solely to conform to 
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any requirement added by subsection (a) 

Shall not be treated as a termination of such 

collective bargaining agreement. 

SEC. 3. APPLICATION TO MEDICARE AND MED- 
ICAID BENEFICIARIES. 

(а) MEDICARE.— 

(1) IN GENERAL.— Title XVIII of the Social 
Security Act (42 U.S.C. 1895 et seq.) is 
amended by adding at the end the following: 

"STANDARDS RELATING TO COVERAGE OF 
HOSPITAL LENGTHS OF STAY 


“бес. 1897. (a) APPLICATION TO MEDICARE.— 
Notwithstanding the limitation on benefits 
described in section 1812, or any other limi- 
tation on benefits imposed under this title, 
the provisions of section 2707 of the Public 
Health Service Act shall apply to the provi- 
sion of items and services under this title. 

**(b) MEDICARE+CHOICE AND ELIGIBLE ORGA- 
NIZATIONS.—The Secretary may not enter 
into a contract with a Medicare-Choice or- 
ganization under part C, or with an eligible 
organization with a risk-sharing contract 
under section 1876, unless the organization 
meets the requirements of section 2707 of the 
Public Health Service Act with respect to in- 
dividuals enrolled with the organization.". 

(2) MEDICARE SUPPLEMENTAL POLICIES.— 

(A) IN GENERAL.—Section 1882(c) of the So- 
cial Security Act (42 U.S.C. 1895ss(c)) is 
amended— 

(i) in paragraph (4), by striking ‘‘and’’ at 
the end; 

(ii) in paragraph (5), by striking the period 
and inserting ‘‘, and’’; and 

(iii) by adding at the end the following: 

**(6) meets the requirements of section 2707 
of the Public Health Service Act with re- 
spect to individuals enrolled under the pol- 
icy.”. 

(B) CONFORMING AMENDMENT.—Section 
1882(b)(1)(B) of the Social Security Act (42 
U.S.C. 1395ss(b)(1)(B)) is amended by striking 
*(5)" and inserting ‘‘(6)’’. 

(3) COST SHARING.—Nothing in this sub- 
section or section 2707(c) of the Public 
Health Service Act shall be construed as au- 
thorizing the imposition of cost sharing with 
respect to the coverage or benefits required 
to be provided under the amendments to the 
Social Security Act made by paragraphs (1) 
and (2) that is inconsistent with the cost 
Sharing that is otherwise permitted under 
title XVIII of the Social Security Act. 

(b) MEDICAID.— Title XIX of the Social Se- 
curity Act (42 U.S.C. 1396 et seq.) is amended 
by redesignating section 1935 as section 1936 
and by inserting after section 1934 the fol- 
lowing: 

"STANDARDS RELATING TO COVERAGE OF 
HOSPITAL LENGTHS OF STAY 


“SEC. 1935. (а) IN GENERAL.—A State plan 
may not be approved under this title unless 
the plan requires each health insurance 
issuer or other entity with a contract with 
such plan to provide coverage or benefits to 
individuals eligible for medical assistance 
under the plan, including a managed care en- 
tity, as defined in section 1932(а)(1)(В), to 
comply with the provisions of section 2707 of 
the Public Health Service Act with respect 
to such coverage or benefits. 

*(b) COST SHARING.—Nothing in this sec- 
tion or section 2707(c) of the Public Health 
Service Act shall be construed as authorizing 
а health insurance issuer or entity to impose 
cost sharing with respect to the coverage or 
benefits required to be provided under sec- 
tion 2707 of the Public Health Service Act 
that is inconsistent with the cost sharing 
that is otherwise permitted under this title. 

(с) WAIVERS PROHIBITED.—The require- 
ment of subsection (a) may not be waived 
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under section 1115 or section 1915(b) of the 
Social Security Act.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section apply to contract years 
under titles XVIII and XIX of the Social Se- 
curity Act beginning on or after January 1, 
2000. 

(d) MEDIGAP TRANSITION PROVISIONS.— 

(1) IN GENERAL.—If the Secretary of Health 
and Human Services identifies a State as re- 
quiring a change to its statutes or regula- 
tions to conform its regulatory program to 
the changes made by subsection (a)(2), the 
State regulatory program shall not be con- 
sidered to be out of compliance with the re- 
quirements of section 1882 of the Social Se- 
curity Act due solely to failure to make such 
change until the date specified in paragraph 
(4). 

(2) NAIC STANDARDS.—If, within 9 months 
after the date of the enactment of this Act, 
the National Association of Insurance Com- 
missioners (in this subsection referred to as 
the ‘‘NAIC’’) modifies its NAIC Model Regu- 
lation relating to section 1882 of the Social 
Security Act (referred to in such section as 
the 1991 NAIC Model Regulation, as modified 
pursuant to section 171(m)(2) of the Social 
Security Act Amendments of 1994 (Public 
Law 103-432) and as modified pursuant to sec- 
tion 1882(d)(3)(A)(vi)(IV) of the Social Secu- 
rity Act, as added by section 271(a) of the 
Health Insurance Portability and Account- 
ability Act of 1996 (Public Law 104-191) to 
conform to the amendments made by this 
section, such revised regulation  incor- 
porating the modifications shall be consid- 
ered to be the applicable NAIC model regula- 
tion (including the revised NAIC model regu- 
lation and the 1991 NAIC Model Regulation) 
for the purposes of such section. 

(3) SECRETARY STANDARDS.—If the NAIC 
does not make the modifications described in 
paragraph (2) within the period specified in 
such paragraph, the Secretary of Health and 
Human Services shall make the modifica- 
tions described in such paragraph and such 
revised regulation incorporating the modi- 
fications shall be considered to be the appro- 
priate Regulation for the purposes of such 
section. 

(4) DATE SPECIFIED.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), the date specified in this paragraph for a 
State is the earlier of— 

(i) the date the State changes its statutes 
or regulations to conform its regulatory pro- 
gram to the changes made by this section, or 

(ii) 1 year after the date the NAIC or the 
Secretary first makes the modifications 
under paragraph (2) or (3), respectively. 

(B) ADDITIONAL LEGISLATIVE ACTION RE- 
QUIRED.—In the case of а State which the 
Secretary identifies as— 

(i) requiring State legislation (other than 
legislation appropriating funds) to conform 
its regulatory program to the changes made 
in this section, but 

(ii) having a legislature which is not sched- 
uled to meet in 2000 in а legislative session 
in which such legislation may be considered, 


the date specified in this paragraph is the 
first day of the first calendar quarter begin- 
ning after the close of the first legislative 
session of the State legislature that begins 
on or after July 1, 2000. For purposes of the 
previous sentence, in the case of a State that 
has a 2-year legislative session, each year of 
such session shall be deemed to be а separate 
regular session of the State legislature. 
SEC. 4. APPLICATION TO OTHER HEALTH CARE 
COVERAGE. 

(a) FEHBP.—Chapter 89 of title 5, United 
States Code, is amended by adding at the end 
the following: 


January 20, 1999 


*$8915. Standards relating to coverage of 
hospital lengths of stay 

(а) The provisions of section 2707 of the 
Public Health Service Act shall apply to the 
provision of items and services under this 
chapter. 

*(b) Nothing in this section or section 
2707(c) of the Public Health Service Act shall 
be construed as authorizing a health insur- 
ance issuer or entity to impose cost sharing 
with respect to the coverage or benefits re- 
quired to be provided under section 2707 of 
the Public Health Service Act that is incon- 
sistent with the cost sharing that is other- 
wise permitted under this chapter.’’. 

(b) MEDICAL CARE FOR MEMBERS AND CER- 
TAIN FORMER MEMBERS OF THE UNIFORMED 
SERVICES AND THEIR DEPENDENTS.—Chapter 
55 of title 10, United States Code, is amended 
by adding at the end the following: 


*$1110. Standards relating to coverage of 
hospital lengths of stay 

*(a) APPLICATION OF STANDARDS.—The pro- 
visions of section 2707 of the Public Health 
Service Act shall apply to the provision of 
items and services under this chapter. 

*(b) COST-SHARING.—Nothing in this sec- 
tion or section 2707(c) of the Public Health 
Service Act shall be construed as authorizing 
the imposition of cost sharing with respect 
to the coverage or benefits required to be 
provided under section 2707 of the Public 
Health Service Act that is inconsistent with 
the cost sharing that is otherwise permitted 
under this chapter." 

(c) VETERANS.—Subchapter II of chapter 17 
of title 38, United States Code, is amended by 
adding at the end the following: 


*$1720E. Standards relating to coverage of 
hospital lengths of stay 

*(a) The provisions of section 2707 of the 
Public Health Service Act shall apply to the 
provision of items and services under this 
chapter. 

*(b) Nothing in this section or section 
270 (c) of the Public Health Service Act shall 
be construed as authorizing the imposition 
of cost sharing with respect to the coverage 
or benefits required to be provided under sec- 
tion 2706 of the Public Health Service Act 
that is inconsistent with the cost sharing 
that is otherwise permitted under this chap- 
ter.". 

(d) STATE CHILDREN'S HEALTH INSURANCE 
PROGRAM.—Section 2109 of the Social Secu- 
rity Act (42 U.S.C. 189711) is amended by add- 
ing at the end the following: 

*(b) APPLICATION OF STANDARDS RELATING 
TO COVERAGE OF HOSPITAL LENGTHS OF 
STAY.— 

**(1) IN GENERAL.— The provisions of section 
2707 of the Public Health Service Act shall 
apply to the provision of items and services 
under this title. 

*(2) COST-SHARING.—Nothing in this sec- 
tion or section 2707(c) of the Public Health 
Service Act shall be construed as authorizing 
а health insurance issuer or entity to impose 
cost sharing with respect to the coverage or 
benefits required to be provided under sec- 
tion 2707 of the Public Health Service Act 
that is inconsistent with the cost sharing 
that is otherwise permitted under this 
title." 

(e) INDIAN HEALTH SERVICE AND HEALTH 
CARE PROVIDED BY TRIBAL ORGANIZATIONS.— 
Title VIII of the Indian Health Care Improve- 
ment Act (25 U.S.C. 1671 et seq.) is amended 
by adding at the end the following: 

"STANDARDS RELATING TO COVERAGE OF 
HOSPITAL LENGTHS OF STAY 

“SEC. 826. (a) The provisions of section 2707 

of the Public Health Service Act shall apply 
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to the provision of items and services under 
this Act by the Service or a tribal organiza- 
tion. 

“(b) Nothing in this section or section 
27107 (c) of the Public Health Service Act shall 
be construed as authorizing the imposition 
of cost sharing with respect to the coverage 
or benefits required to be provided under sec- 
tion 2707 of the Public Health Service Act 
that is inconsistent with the cost sharing 
that is otherwise permitted under this Act.’’. 

(f) HEALTH CARE PROVIDED TO PEACE CORPS 
VOLUNTEERS.—Section 5(e) of the Peace 
Corps Act (22 U.S.C. 2504(e)) is amended by 
adding at the end the following: ‘‘The provi- 
sions of section 2707 of the Public Health 
Service Act shall apply to the provision of 
items and services under this section. Noth- 
ing in this section or section 2707(c) of the 
Public Health Service Act shall be construed 
as authorizing the imposition of cost sharing 
with respect to the coverage or benefits re- 
quired to be provided under section 2707 of 
the Public Health Service Act that is incon- 
sistent with the cost sharing that is other- 
wise permitted under this section.". 


By Mrs. FEINSTEIN: 

S. 266. A bill to amend the Clean Air 
Act to permit the exclusive application 
of California State regulations regard- 
ing reformulated gasoline in certain 
areas within the State; to the Com- 
mittee on Environment and Public 
Works. 

S. 267. A bill to amend the Solid 
Waste Disposal Act to direct Adminis- 
trator of Environmental Protection 
Agency to give highest priority to pe- 
troleum contaminants in drinking 
water in issuing corrective action or- 
ders under the response program for pe- 
troleum; to the Committee on Environ- 
ment and Public Works. 

S. 268. A bill to specify the effective 
date of and require an amendment to 
the final rule of the Environmental 
Protection Agency regulating exhaust 
emissions from new spark-ignition gas- 
oline marine engines; to the Com- 
mittee on Environment and Public 
Works. 

ELIMINATE MTBE FROM CALIFORNIA’S DRINKING 
WATER 

Mrs. FEINSTEIN. Mr. President, 
today I am introducing three bills to 
stop the contamination of California’s 
drinking water by the gasoline additive 
MTBE. 

First, Iam introducing a bill to allow 
California to apply its own clean or re- 
formulated gasoline rules as long as 
emissions reductions are equivalent or 
greater. California’s rules are stricter 
than the federal rules and thus meet 
the air quality requirements of the fed- 
eral Clean Air Act. This bill is the com- 
panion to H.R. 11 introduced by Rep- 
resentative BILBRAY on January 6, 1998. 

MTBE or methyl tertiary butyl ei- 
ther is added to gasoline by some refin- 
ers in response to federal requirements 
that areas with the most serious air 
pollution problems use what is called 
“reformulated gasoline," a type of 
cleaner-burning gasoline. The federal 
law requires that this gasoline contain 
2 percent by weight oxygenate. МТВЕ 
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has been the oxygenate of choice by 
some refiners. 

The major source of MTBE in 
groundwater appears to be leaking un- 
derground storage tanks. In surface 
water, it is recreational gasoline-pow- 
ered boating and personal watercraft, 
according to the California Environ- 
mental Protection Agency. 

The second bill requires the U.S. En- 
vironmental Protection Agency to 
make petroleum releases into drinking 
water the highest priority in the fed- 
eral underground storage tank cleanup 
program. This bill is needed because 
underground storage tanks are the 
major source of MTBE into drinking 
water and federal law does not give 
EPA specific guidance on cleanup pri- 
orities. 

The third bill will move from 2006 to 
2001 full implementation of EPA's cur- 
rent watercraft engine exhaust emis- 
sions requirements. The California Air 
Resources Board on December 10, 1998, 
adopted watercraft engine regulations 
in effect making the federal EPA rules 
effective in 2001, so this bill will make 
the deadline in the federal require- 
ments consistent with California's 
deadlines. In addition, the bill will re- 
quire an emissions label on these en- 
gines consistent with California's re- 
quirements so the consumer can make 
an informed purchasing choice. This 
bill is needed because watercraft en- 
gines have remained essentially un- 
changed since the 1930s and up to 30 
percent of the gas that goes into the 
motor goes into water unburned. 

These three bills represent three 
Steps toward getting МТВЕ out of Cali- 
fornia's drinking water. 

BILL 1: THE CALIFORNIA CLEAN GAS FORMULA 

The Feinstein-Bilbray bill would pro- 
vide that if a state's reformulated gas- 
oline rules achieve equal or greater 
emissions reductions than federal regu- 
lations, a state's rules will take prece- 
dence. The bill would apply only to 
States which have received waivers 
under Section 209(b)(1) of the Clean Air 
Act. California is the only state cur- 
rently eligible for this waiver, a waiver 
allowing California to set its own fuel 
standards. The other 49 states do not 
set their own fuel specifications. 

This bill would exempt California 
from overlapping federal oxygenate re- 
quirements and give gasoline manufac- 
turers the flexibility to reduce or even 
eliminate the use of M'TBE, while not 
reducing our air quality. 

In 1994, the CARB adopted a “рге- 
dictive model," which is a performance 
based program that allows refiners to 
use innovative fuel formulations to 
meet clean air requirements. Тће рге- 
dictive model provides twice the clean 
air benefits required by the federal 
government. With this model, refiners 
can make cleaner burning gasoline 
with one percent oxygen or even no ox- 
ygen at all. The federal two percent ox- 
ygenate requirement limits this kind 
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of innovation. In fact, Tosco and Shell 
are already making MTBE-free gaso- 
line. 

In addition, Chevron has said: 

M'TBE is the best oxygenate of choice for 
blending CBG (clean burning gasoline) in 
California  refineries. . . . However, соп- 
sistent with our desire to reduce or elimi- 
nate MTBE from cleaner burning газ (CBG), 
we want the flexibility to be able to make 
prudent use of any oxygenate—MTBE, eth- 
anol, or the use of no oxygenate—while 
meeting the emissions performance stand- 
ards of reformulated gasolines. If the govern- 
ment allows this flexibility, Chevron would 
likely use more ethanol than now to effi- 
ciently provide cleaning burning gasoline. 

The legislation allows that compa- 
nies who serve California's gasoline 
needs to continue to adopt innovative 
formulas for cleaner burning gasoline 
without contaminating the water. 

The University of California study, 
released in November, recommended 
phasing our MTBE and concluded that 
oil companies can make cleaner-burn- 
ing gasoline that meets federal air 
standards without MTBE. 

THE PROBLEM: DRINKING WATER 
CONTAMINATION 

Contamination of California’s drink- 
ing water by MTBE is growing almost 
daily. A December 14, 1998 San Fran- 
cisco Chronicle headline calls MTBE a 
“Ticking Bomb." The University of 
California study says, “If MTBE con- 
tinues to be used at current levels and 
more sources become contaminated, 
the potential for regional degradation 
of water resources, especially ground- 
water basins, will increase. Severity of 
water shortages during drought years 
will be exacerbated.” 

In higher concentrations, MTBE 
smells like turpentine and it tastes 
like paint thinner. Relatively low lev- 
els of MTBE can simply make drinking 
water simply undrinkable. 

MTBE is a highly soluble organic 
compound which moves quickly 
through soil and gravel. It therefore 
poses a more rapid threat to water sup- 
plies than other constituents of gaso- 
line when leaks occur. MTBE is easily 
traced, but is very difficult and expen- 
sive to cleanup. The Association of 
California Water Agencies estimates 
that it would cost as much as $1 mil- 
lion per well to install treatment tech- 
nology to remove MTBE from drinking 
water. Without these funds, the only 
option is to shut down wells. 

MTBE use has escalated from 12,000 
barrels a day in 1980 to about 100,000 
barrels today, according to CARB. EPA 
says that about 30 percent of the na- 
tion’s gasoline is reformulated gas and 
МТВЕ is used in about 84 percent of re- 
formulated gasoline. Two-thirds of 
California’s gasoline is subject to the 
federal oxygenate requirement. This 
growth in use of МТВЕ is directly at- 
tributable to the requirements of the 
Federal Clean Air Act. 

CONTAMINATION WIDESPREAD 

A June 12, 1998 Lawrence Livermore 

National Laboratory study concluded 
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that MTBE is a "frequent and wide- 
Spread contaminant” in groundwater 
throughout California and does not de- 
grade significantly once it is there. 
This study found that groundwater has 
been contaminated at over 10,000 shal- 
low monitoring sites. The Livermore 
study says that ‘MTBE has the poten- 
tial to impact regional groundwater re- 
sources and may present a cumulative 
contamination hazard." 

Californians are more dependent on 
groundwater as а source of drinking 
water than most Americans. According 
to the U.S. Geological Survey, 69 per- 
cent of California's population relies 
on groundwater as their source of 
drinking water, while for the U.S. pop- 
ulation at large, 53 percent of the popu- 
lation relies on groundwater. 

Similarly, the Association of Cali- 
fornia Water Agencies reports that 
MTBE has impacted over 10,000 sites. 

M'TBE has been detected in drinking 
water supplies in a number of cities, in- 
cluding Santa Monica, Riverside, Ana- 
heim, Los Angeles, San Francisco, 
Sebastopol, Manteca, and San Diego. 
МТВЕ has also been detected in numer- 
ous California reservoirs, including 
Lake Shasta in Redding, San Pablo and 
Cherry reservoirs in the Bay Area, and 
Coyote and Anderson reservoirs in 
Santa Clara. 

Santa Monica lost 75 percent of its 
groundwater supply; the South Lake 
Tahoe Public Utility District has lost 
over one-third of drinking water wells. 
Drinking water wells in Santa Clara 
Valley (Great Oaks Water Company) 
and Sacramento  (Fruitridge Vista 
Water Company) have been shut down 
because of MTBE contamination. 

In addition, MTBE has been detected 
in the following surface water res- 
ervoirs: Lake  Perris (Metropolitan 
Water District of Southern California), 
Anderson Reservoir (Santa Clara Val- 
ley Water District), Canyon Lake 
(Elsinore Valley Municipal Water Dis- 
trict), Pardee Reservoir and San Pablo 
Reservoir (East Bay Municipal Utility 
District), Lake Berryessa (Solano 
County Water Agency). 

The largest contamination occurred 
in the city of Santa Monica, which lost 
75% of its groundwater supply as a re- 
sult of MTBE leaking out of shallow 
gas tanks beneath the surface; МТВЕ 
has been discovered in publicly owned 
wells approximately 100 feet from City 
Council Chamber in South Lake Tahoe; 
In Glennvile, California, near Bakers- 
field, MTBE levels have been detected 
in groundwater as high as 190,000 parts 
per billion—dramatically exceeding the 
California Department of Health advi- 
sory of 35 parts per billion; and 

DANGERS OF MTBE 

The United States EPA has indicated 
that “МТВЕ is an animal carcinogen 
and has а human carcinogenic hazard 
potential." 

Studies to assess hazards to animals 
have found that M'TBE is carcinogenic 
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in rodents in high doses. МТВЕ has 
been linked to leukemia and 
lymphomas in female rats and an in- 
crease in benign testicular tumors in 
male rats. Studies of inhalation expo- 
sure in rats have also shown increased 
incidence of kidney, testicular, and 
liver tumors. Inhalation exposure has 
also resulted in adverse effect on devel- 
oping mouse fetuses. 

The Alaska Department of Health 
and Social Services and the Centers for 
Disease Control monitored concentra- 
tions of MTBE in the air and in the 
blood of humans in 1992 and 1998. Blood 
levels of МТВЕ were analyzed in gaso- 
line station and car-repair workers and 
commuters. People with higher blood 
levels of M'TBE were significantly more 
likely to report more headaches, eye 
irritation, nausea, dizziness, burning of 
the nose and throat, coughing, dis- 
orientation and vomiting, compared 
with those who had lower blood levels. 
From these studies, EPA concluded, 
“МТВЕ can pose a hazard of non-can- 
cer effects to humans at high doses. 
The data do not support confident 
quantitative estimations or risk at low 
exposure." 

CALIFORNIA'S REGULATIONS CAN ACHIEVE WHAT 
FEDERAL LAW INTENDS 

The federal gasoline oxygenate ге- 
quirement went into effect in Decem- 
ber 1994, affecting areas where the air 
quality is the worst. Today, reformu- 
lated gasoline is required by federal 
law in the following areas of Cali- 
fornia: 

Year-round: Oxygenates are required 
to be used in the South Coast Air Basin 
(the counties of Los Angeles, Riverside, 
San Bernadino, Orange, Ventura) and 
the Sacramento metropolitan area 
(which includes all of Sacramento 
County and portions of Yolo, Placer 
and Eldorado County). 

Wintertime: Oxygenates are required 
to be added to gasoline in the Southern 
California Air Basin (the entire coun- 
ties of Los Angeles, Riverside, San 
Bernardino, Orange, and Ventura), Im- 
perial County, Fresno and Lake Tahoe. 

While federal Clean Air Act regula- 
tions were being promulgated, the Cali- 
fornia Air Resources Board developed 
more stringent air standards, using a 
“predictive model.” 

The Clean Air Act has no doubt 
helped reduce emissions throughout 
the United States, but the federal re- 
quirements have imposed limitations 
on the level of flexibility that U.S. 
EPA can grant to California. The over- 
lapping applicability of both the fed- 
eral and state reformulated gasoline 
rules has actually prohibited gasoline 
manufacturers from responding as ef- 
fectively as possible to unforseen prob- 
lems with their product. This bill ad- 
dresses exactly this type of situation. 

This legislation rewards California 
for its unique and effective approach in 
solving its own air quality problems by 
permitting it an exemption from fed- 
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eral oxygenate requirements as long as 
tough environmental standards are en- 
forced. This bill does not weaken the 
Clean Air Act, but instead is a step in 
the right direction, towards sound en- 
vironmental policy. It is a narrowly- 
targeted bill designed to make our 
drinking water clean to drink. With 
this bill, California is once again tak- 
ing the initiative to lead the way in en- 
suring the protection of the air we 
breath, and the water we drink. 

By allowing the companies that sup- 
ply our state’s gasoline to use good 
science and sound environmental pol- 
icy, we can achieve the goals set forth 
by the Clean Air Act, without sacri- 
ficing California’s clean water. 

CALIFORNIA, A LEADER IN AIR CLEANUP 

California’s efforts to improve air 
quality predate similar federal efforts 
and have achieved marked success in 
reducing emissions, resulting in the 
cleanest air Californians have seen in 
decades. 

Since the introduction of California 
Cleaner Burning Gasoline program, 
there has been a 300 ton per day de- 
crease in ozone forming ingredients 
found in the air. This is the emission 
reduction equivalent of taking 3.5 mil- 
lion automobiles off the road. Cali- 
fornia reformulated gasoline reduces 
smog forming emissions from vehicles 
by 15 percent. 

The state has also seen a marked de- 
crease in first stage smog alerts, dur- 
ing which residents with respiratory 
ailments are encouraged to stay in- 
doors. 

John Dunlap, former Chairman of 
California’s Air Board, who supports 
this legislation, has said: 

.. our program has proven (to have) a 
significant effect on California’s air quality. 
Following the introduction of California’s 
gasoline program in the spring of 1996, mon- 
itored levels of ozone . . . were reduced by 10 
percent in Northern California, and by 18 
percent in the Los Angeles area. Benzene lev- 
els (have decreased) by more than 50 percent. 

THIS BILL SHOULD BE ENACTED 

There are several reasons to enact 
this bill: 

1. Studies confirm need to eliminate 
MTBE. 

Тће June 11, 1998 Lawrence Liver- 
more study found M'T'BE at 10,000 sites 
and said it is “а frequent and wide- 
Spread contaminant in shallow ground- 
water throughout California." 

A five-volume University of Cali- 
fornia November 12, 1998 study con- 
cluded that M'TBE provides “по signifi- 
cant air quality benefit" and that if its 
use is continued, ‘‘the potential for re- 
gional degradation of water resources, 
especially groundwater, will increase." 
The landmark UC study recommended 
that MTBE use be phased out and that 
refiners be given the flexibility of the 
State's clean gas regulations. 

2. M'TBE is not needed. California can 
meet federal clean air standards by 
using our own state clean gas regula- 
tions. 
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The California Air Resources Board 
has testified that we can have equiva- 
lent or greater reductions in emissions 
and improve air quality using Califor- 
nia’s regulations. These standards are 
more stringent than the federal re- 
quirements, but offer gasoline refiners 
more flexibility. 

3. MTBE in drinking water poses 
health risks. 

M'TBE is an animal carcinogen and a 
potential human carcinogen. It tastes 
bad. It smells bad. It may have other 
harmful human health effects. 

4. The dangers of MTBE were not 
considered when Congress last amended 
the Clear Air Act in 1990. 

According to the Congressional Re- 
Search Service, during Congress's con- 
sideration of the Clean Air Act Amend- 
ments, which became law in 1990, there 
was no discussion of the possible ad- 
verse impacts of МТВЕ as a gasoline 
additive. Likewise, CARB has said that 
when they were considering our state’s 
reformulated gasoline regulations, 
“the concern over the use of 
oxygenates was not raised as an issue." 

5. California needs water. 

California cannot afford to lose any 
more of its drinking water. According 
to the Association of California Water 
Agencies, by the year 2020, California 
will be 4 million to 6 million acre-feet 
short of water each year without addi- 
tional facilities and water management 
Strategies. 

5. Congress has long recognized that 
California is a unique case. 

California's efforts to improve air 
quality predate similar federal efforts. 
We have our own clean gas program 
and U.S. EPA has given the state а 
waiver under section 209(b)(1) of the 
Clean Air Act to develop our own pro- 
gram. 

WIDESPREAD SUPPORT 

I am appending at the end of my 
statement a list of California local gov- 
ernments, water districts, air districts, 
Statewide and other organizations that 
support my MTBE bill. 

BILL 2: STOPPING UNDERGROUND TANK LEAKS 

My second bill will make threats to 
drinking water the highest priority in 
the federal underground tank cleanup 
program at EPA. 

In 1986, Congress created a Leaking 
Underground Storage Tank (LUST) 
Trust Fund, funded by a one-tenth of 
one cent tax on all petroleum products. 
These funds are available to enforce 
cleanup requirements; to conduct 
cleanups where there is no financially 
viable responsible party or where a re- 
sponsible party fails to correct; to take 
corrective action in emergencies; and 
to bring actions against parties who 
fail to comply. There is approximately 
$1.5 billion currently in the fund. 

Under current law, section 9003(h)(3) 
of the Solid Waste Disposal Act, EPA is 
required to give priority in corrective 
actions to petroleum releases from 
tanks which pose ‘‘the greatest threat 
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to human health and the environ- 
ment," a provision that I support. My 
bill would add simple clarifying lan- 
guage that in essence says that threats 
to drinking water are the most serious 
threats and should receive priority at- 
tention. 

Leaking underground gasoline stor- 
age tank systems are the major source 
of MTBE into drinking water. The 
June 11, 1998 Lawrence Livermore Lab- 
oratory study that examined 236 tanks 
in 24 California counties found МТВЕ 
at 78 percent of these sites. These sci- 
entists said that а minimum estimate 
of the number of M'TBE-impacted tank 
Sites in my state is over 10,000. Federal 
law requires tanks to have protections 
against spills, overfills, and tank corro- 
sion by December 22, 1998. Tank owners 
have had ten years to do this. EPA has 
estimated that half the nation's 600,000 
tanks and 52 percent of California's 
61,000 complied by the December 22 
deadline. 

Clearly, stopping these leaks is a big 
part of the solution of stopping the re- 
lease of MTBE. Making threats to 
drinking water à top cleanup priority 
makes sense since clean drinking water 
is fundamental to human health. 

BILL 3: MOTORCRAFT ENGINES 

My third bill addresses a third source 
of MTBE into drinking  water— 
watercraft engines. The Association of 
California Water Agencies says that 


MTBE in surface water reservoirs 
comes largely from recreational 
watercraft. 


In October 1996, U.S. EPA published 
regulations, starting in model year 
1998, requiring stricter emissions con- 
trols on personal watercraft engines to 
be fully implemented by 2006. On De- 
cember 10, 1998, the California Air Re- 
sources Board adopted regulations very 
similar to EPA's in substance, but ac- 
celerating their effective date to 2001, 
five years earlier. In addition, Cali- 
fornia added two more *'tiers" of emis- 
sions reductions that go beyond U.S. 
EPA's, reducing emissions by 20 per- 
cent more in 2004 and 65 percent more 
in 2008. Under the federal requirements, 
there would be à complete fleet turn- 
over by 2050; in California, there would 
be а complete fleet turnover in 2024, 26 
years earlier. 

The federal and the California rules 
apply to (1) spark-ignition outboard 
marine and (2) personal watercraft en- 
gines, such as motorboats, jet skis and 
wave runners, beginning in model year 
2001. 

Outboard engines: In 1990, there were 
378,200 gasoline-powered outboard en- 
gines in California. California sales of 
outboard engines represented ten per- 
cent of the U.S. market in 1997. 

Personal watercraft: California sales 
of these engines were 12 percent of the 
176,000 sales in the U.S. in 1995, num- 
bers which have no doubt grown sig- 
nificantly. Personal watercraft like jet 
Skis have increased by 240 percent since 
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1990 and these numbers are expected to 
double by 2020. 

We need to curb emissions from these 
marine engines because (1) unlike auto- 
mobiles which exhaust into the air, all 
marine engines exhaust directly into 
the water, and (2) 20 to 30 percent of 
the gas that goes in, comes out un- 
burned. According to CARB, these en- 
gines *discharge an unburned fuel/oil 
mixture at levels approaching 20 to 30 
percent of the fuel/oil mixture con- 
sumed. This unregulated discharge of 
fuel and oil threatens degradation of 
high quality waters . . ." CARB says 
that two hours of exhaust emissions 
from a jet ski is equivalent to the 
emission created by driving a 1998 
automobile 130,000 miles. Some areas 
are considering banning jet skis and 
gas-powered boats. 

My bill does two things: (1) It would 
make the EPA's existing regulations 
effective in 2001, instead of 2006, con- 
sistent with California's regulations. 
(2) It would direct EPA to make one 
addition to their current regulation, an 
engine labeling requirement,  con- 
sistent with California's labeling re- 
quirement, designed to inform соп- 
sumers of the relative emissions level 
of new engines. 

Because these engines put МТВЕ and 
other constituents of gasoline into sur- 
face waters, I believe we need to accel- 
erate the national rules to discourage 
people from ‘‘engine shopping" from 
state to state and bringing ‘‘dirty”’ en- 
gines into California. Because my 
State's relatively mild weather encour- 
ages boating, our air board concluded 
that we need more stringent standards 
than the national standards. Up to 30 
percent of gasoline in these engines 
comes out unburned. In other words, of 
10 gallons per hour used, about two and 
one half gallons of fuel goes into the 
water unburned in one hour. This has 
to stop. 

The November 1998 University of 
California study recognizes the emis- 
sions of МТВЕ into surface waters 
from watercraft and says that tech- 
nologies are available that will ‘‘sig- 
nificantly reduce MTBE loading," that 
the older carbureted two-stroke en- 
gines release much larger amounts of 
МТВЕ and other gasoline constituents 
than the fuel-injected engines or the 
four-stroke engines. 

Millions of Californians should not 
have to drink water contaminated with 
MTBE. I believe we must take strong 
Steps to end this contamination. 
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ADDITIONAL COSPONSORS 


8.3 

At the request of Mr. GRAMS, the 
name of the Senator from Montana 
(Mr. BURNS) was added as а cosponsor 
of S. 8, à bill to amend the Internal 
Revenue Code of 1986 to reduce indi- 
vidual income tax rates by 10 percent. 
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S. 11 

At the request of Mr. ABRAHAM, the 
names of the Senator from Ohio (Mr. 
DEWINE), the Senator from North Caro- 
lina (Mr. HELMS), the Senator from 
Colorado (Mr. ALLARD), the Senator 
from Wisconsin (Mr. FEINGOLD), and 
the Senator from Minnesota (Mr. 
WELLSTONE) were added as cosponsors 
of S. 11, a bill for the relief of Wei 
Jingsheng. 

S. 35 

At the request of Mr. GRASSLEY, the 
name of the Senator from Ohio (Mr. 
DEWINE) was added as a cosponsor of S. 
35, à bill to amend the Internal Rev- 
enue Code of 1986 to allow a deduction 
for the long-term care insurance costs 
of all individuals who are not eligible 
to participate in employer-subsidized 
long-term care health plans. 

At the request of Mr. GRASSLEY, the 
name of the Senator from Louisiana 
(Mr. BREAUX) was withdrawn as a co- 
Sponsor of S. 35, supra. 

S. 36 

At the request of Mr. GRASSLEY, the 
name of the Senator from Louisiana 
(Mr. BREAUX) was added as à cosponsor 
of S. 36, а bill to amend title 5, United 
States Code, to provide for the estab- 
lshment of à program under which 
long-term care insurance may be ob- 
tained by Federal employees and annu- 
itants. 

S. 52 

At the request of Mr. BOND, the name 
of the Senator from Utah (Mr. HATCH) 
was added as à cosponsor of S. 52, a bill 
to provide a direct check for education. 

S. 59 

At the request of Mr. THOMPSON, the 
name of the Senator from Alaska (Mr. 
STEVENS) was added as à cosponsor of 
S. 59, à bill to provide Government- 
wide accounting of regulatory costs 
and benefits, and for other purposes. 

S. 96 

At the request of Mr. MCCAIN, the 
name of the Senator from Tennessee 
(Mr. FRIST) was added as а cosponsor of 
S. 96, а bill to regulate commerce be- 
tween and among the several States by 
providing for the orderly resolution of 
disputes arising out of computer-based 
problems related to processing data 
that includes a 2-digit expression of 
that year's date. 

S. 101 

At the request of Mr. LUGAR, the 
name of the Senator from Pennsyl- 
vania (Mr. SANTORUM) was added as a 
cosponsor of S. 101, à bill to promote 
trade in United States agricultural 
commodities, livestock, and  value- 
added products, and to prepare for fu- 
ture bilateral and multilateral trade 
negotiations. 

8. 113 

At the request of Mr. SMrTH, the 
name of the Senator from Nebraska 
(Mr. HAGEL) was added as à cosponsor 
of S. 118, а bill to increase the criminal 
penalties for assaulting or threatening 
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Federal judges, their family members, 
and other public servants, and for 
other purposes. 
S. 135 
At the request of Mr. DURBIN, the 
names of the Senator from Nebraska 
(Mr. HAGEL) and the Senator from Wis- 
consin (Mr. KOHL) were added as co- 
sponsors of S. 135, a bill to amend the 
Internal Revenue Code of 1986 to in- 
crease the deduction for the health in- 
surance costs of self-employed individ- 
uals, and for other purposes. 
S. 149 
At the request of Mr. KOHL, the 
names of the Senator from Rhode Is- 
land (Mr. CHAFEE), the Senator from 
California (Mrs. FEINSTEIN), the Sen- 
ator from California (Mrs. BOXER), and 
the Senator from Illinois (Mr. DURBIN) 
were added as cosponsors of S. 149, a 
bill to amend chapter 44 of title 18, 
United States Code, to require the pro- 
vision of а child safety lock in connec- 
tion with the transfer of a handgun. 
8. 172 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Vermont 
(Mr. JEFFORDS) was added as а cospon- 
sor of S. 172, a bill to reduce acid depo- 
sition under the Clean Air Act, and for 
other purposes. 
S. 193 
At the request of Mrs. BOXER, the 
names of the Senator from Rhode Is- 
land (Mr. REED) and the Senator from 
Illinois (Mr. DURBIN) were added as co- 
sponsors of S. 198, а bill to apply the 
same quality and safety standards to 
domestically manufactured handguns 
that are currently applied to imported 
handguns. 
S. 213 
At the request of Mr. MOYNIHAN, the 
name of the Senator from North Da- 
kota (Mr. CONRAD) was added as а co- 
Sponsor of S. 218, à bill to amend the 
Internal Revenue Code of 1986 to repeal 
the limitation of the cover over of tax 
on distilled spirits, and for other pur- 
poses. 
S. 215 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Florida (Mr. 
GRAHAM) was added as à cosponsor of S. 
215, à bill to amend title XXI of the So- 
cial Security Act to increase the allot- 
ments for territories under the State 
Children's Health Insurance Program. 
S. 248 
At the request of Mr. HATCH, the 
name of the Senator from Michigan 
(Mr. ABRAHAM) was added as a cospon- 
Sor of 5. 248, а bill to modify the proce- 
dures of the Federal courts in certain 
matters, to reform prisoner litigation, 
and for other purposes. 
SENATE JOINT RESOLUTION 3 
At the request of Mr. KYL, the name 
of the Senator from New Hampshire 
(Mr. GREGG) was added as а cosponsor 
of Senate Joint Resolution 3, a joint 
resolution proposing an amendment to 
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the Constitution of the United States 
to protect the rights of crime victims. 
SENATE JOINT RESOLUTION 6 

At the request of Mr. HOLLINGS, the 
name of the Senator from Georgia (Mr. 
CLELAND) was added as a cosponsor of 
Senate Joint Resolution 6, à joint reso- 
lution proposing an amendment to the 
Constitution of the United States re- 
lating to contributions and expendi- 
tures intended to affect elections. 

SENATE RESOLUTION 22 

At the request of Mr. CAMPBELL, the 
names of the Senator from New Hamp- 
Shire (Mr. GREGG) and the Senator 
from Arkansas (Mr. HUTCHINSON) were 
added as cosponsors of Senate Resolu- 
tion 22, à resolution commemorating 
and acknowledging the dedication and 
Sacrifice made by the men and women 
who have lost their lives serving as law 
enforcement officers. 
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SENATE  CONCURRENT  RESOLU- 
TION 2—RECOMMENDING THE IN- 
TEGRATION OF LITHUANIA, LAT- 
VIA, AND ESTONIA IN THE 
NORTH ATLANTIC TREATY OR- 
GANIZATION (NATO) 


Mr. DURBIN submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. Сок. Вез. 2 


Whereas the Baltic states of Lithuania, 
Latvia, and Estonia are undergoing an his- 
toric process of democratic and free market 
transformation after emerging from decades 
of brutal Soviet occupation; 

Whereas each of the Baltic states has con- 
ducted peaceful transfers of political power— 
in Lithuania since 1990 and in Latvia and Es- 
tonia since 1991; 

Whereas each of the Baltic states has been 
exemplary and consistent in its respect for 
human rights and civil liberties; 

Whereas the governments of the Baltic 
states have made consistent progress toward 
establishing civilian control of their mili- 
taries through active participation in the 
Partnership for Peace program and North 
Atlantic Treaty Organization (NA'TO) peace 
support operations; 

Whereas Lithuania is participating in the 
NATO-led multinational military force in 
the Republic of Bosnia and Herzegovina 
(commonly referred to as ‘‘SFOR’’) and is 
consistently increasing its defense budget al- 
locations with the goal of allocating at least 
2 percent of its GDP for defense by 2001; 

Whereas each of the Baltic states has 
clearly demonstrated its ability to operate 
with the military forces of NATO nations 
and under NATO standards; 

Whereas former Secretary of Defense Perry 
stipulated five generalized standards for en- 
trance into МАТО: support for democracy, 
including toleration of ethnic diversity and 
respect for human rights; building a free 
market economy; civilian control of the 
military; promotion of good neighborly rela- 
tions; and development of military inter- 
operability with МАТО; and 

Whereas each of the Baltic states has satis- 
fied these standards for entrance into NATO: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of Congress that— 
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(1) Lithuania, Latvia, and Estonia are to 
be commended for their progress toward po- 
litical and economic liberty and meeting the 
guidelines for prospective members of the 
North Atlantic Treaty Organization (NATO) 
set out in chapter 5 of the September 1995 
Study on NATO Enlargement; 

(2) Lithuania, Latvia, and Estonia would 
make an outstanding contribution toward 
furthering the goals of NATO should they be- 
come members; 

(3) extension of full NATO membership to 
the Baltic states would contribute to sta- 
bility, freedom, and peace in the Baltic re- 
gion and Europe as a whole; and 

(4) with complete satisfaction of NATO 
guidelines and criteria for membership, Lith- 
uania, Latvia, and Estonia should be invited 
to become full members of NATO. 

Mr. DURBIN. Mr. President, this past 
Saturday, January 16th, marked the 
one-year anniversary of the signing of 
the Baltic Charter. 

I attended that historic ceremony at 
the White House and our efforts that 
day were important not only to Lith- 
uania, Latvia, and Estonia but to the 
U.S. as well. This is an issue dear to 
me; my mother came to this country 
from Lithuania in 1911 and I’ve visited 
this country and the Baltic region sev- 
eral times. 

Now Mr. President, the Baltic Char- 
ter solidified the international rela- 
tionship between the U.S. and the Bal- 
tic nations by defining the political, 
economic, and security relations be- 
tween our countries. It affirmed a 
shared commitment to promoting har- 
monious and equitable relations among 
individuals belonging to diverse ethnic 
and religious groups. It also stressed 
the promotion of close cooperative re- 
lationships throughout the Baltic re- 
gion, on such issues as economics, 
trade, the environment, and 
transnational problems like the bilat- 
eral relations between the Baltics and 
its neighboring states. 

President Clinton welcomed the Bal- 
tic nations’ efforts to improve rela- 
tions with Russia. The four presidents 
involved discussed developments in 
Northeastern Europe, and President 
Clinton pledged more U.S. involvement 
in that region’s development and co- 
operation with its neighbors. 

The Baltic Charter does not commit 
the Baltic states to NATO membership. 
I believe these nations would be in- 
cluded in NATO, but they will have to 
meet the same criteria and standards 
expected of other states that wish to 
join NATO. 

A year ago I noted that this charter 
would bring the U.S. and the Baltic na- 
tions closer than ever before. And, Mr. 
President, I’m happy to report that the 
United States has made good on its 
promise to these nations and I hope 
we'll do everything we can to strength- 
en these great new democracies and re- 
affirm their desire to become full mem- 
bers of the European Union and NATO. 

For over 50 years, we have recognized 
the sovereignty of the republics of 
Lithuania, Latvia, and Estonia. These 
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great nations are now at the threshold 
of realizing their important role in the 
peace and security of Eastern Europe. 
Therefore, I am proud to submit S. 
Con. Res. 2 and hope that all members 
will seize this opportunity to support 
the Baltic states and their endeavors 
to further democracy and peace in the 
region. 


EEE 


SENATE RESOLUTION 26—RELAT- 
ING TO TAIWAN'S PARTICIPA- 
TION IN THE WORLD HEALTH 
ORGANIZATION 


Mr. MURKOWSKI (for himself, Mr. 
TORRICELLI, Mr. HELMS, Mr. THOMAS, 
Mr. МАСК and Mr. SMITH of Oregon) 
submitted the following resolution; 
which was referred to the Committee 
on Foreign Relations: 

S. RES. 26 


Whereas good health is a basic right for 
every citizen of the world and access to the 
highest standards of health information and 
services is necessary to help guarantee this 
right; 

Whereas direct and unobstructed participa- 
tion in international health cooperation fo- 
rums and programs is therefore crucial, espe- 
cially with today’s greater potential for the 
cross-border spread of various infectious dis- 
eases such as AIDS and Hong Kong bird flu 
through increase trade and travel; 

Whereas the World Health Organization 
(WHO) set forth in the first chapter of its 
charter the objective of attaining the high- 
est possible level of health for all people; 

Whereas in 1977 the World Health Organiza- 
tion established ‘‘Health for all by the year 
2000" as its overriding priority and re- 
affirmed that central vision with the initi- 
ation of its ‘‘Health For All” renewal process 
in 1995; 

Whereas Taiwan’s population of 21,000,000 
people is larger than that of 34 of the mem- 
ber states already in the World Health Orga- 
nization and shares the noble goals of the or- 
ganization; 

Whereas Taiwan’s achievements in the 
field of health are substantial, including one 
of the highest life expectancy levels in Asia, 
maternal and infant mortality rates com- 
parable to those of western countries, the 
eradication of such infectious diseases as 
cholera, smallpox, and the plague, the first 
Asian nation to be rid of polio, and the first 
country in the world to provide children 
with free hepatitis B vaccinations; 

Whereas prior to 1972 and its loss of mem- 
bership in the World Health Organization, 
Taiwan sent specialists to serve in other 
member countries on countless health 
projects and its health experts held key posi- 
tions in the organization, all to the benefit 
of the entire Pacific region; 

Whereas the World Health Organization 
was unable to assist Taiwan with an out- 
break of enterovirus 71 which killed 70 Tai- 
wanese children and infected more than 1,100 
Taiwanese children in 1998; 

Whereas Taiwan is not allowed to partici- 
pate in any WHO-organized forums and 
workshops concerning the latest tech- 
nologies in the diagnosis, monitoring, and 
control of diseases; 

Whereas in recent years both the Republic 
of China on Taiwan’s Government and indi- 
vidual Taiwanese experts have expressed a 
willingness to assist financially or tech- 
nically in WHO-supported international aid 
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and health activities, but have ultimately 
been unable to render such assistance; 

Whereas the World Health Organization al- 
lows observers to participate in the activi- 
ties of the organization; 

Whereas the United States, in 1994 Taiwan 
Policy Review, declared its intention to sup- 
port Taiwan’s participation in appropriate 
international organizations; and 

Whereas in light of all of the benefits that 
Taiwan’s participation in the World Health 
Organization could bring to the state of 
health not only in Taiwan, but also region- 
ally and globally: Now, therefore, be it 

Resolved by the Senate, That it is the sense 
of the Senate that— 

(1) Taiwan and its 21,000,000 people should 
have appropriate and meaningful participa- 
tion in the World Health Organization; 

(2) the Secretary of State should report to 
the Senate Foreign Relations Committee by 
April 1, 1999 on the efforts of the Secretary 
to fulfill the commitment made in the 1994 
Taiwan Policy Review to more actively sup- 
port Taiwan’s membership in international 
organizations that accept non-states as 
members, and to look for ways to have Tai- 
wan’s voice heard in international organiza- 
tions; and 

(3) the Secretary of State shall report to 
the Senate Foreign Relations Committee by 
April 1, 1999 on what action the United 
States will take at the May 1999 World 
Health Organization meeting in Geneva to 
support Taiwan’s meaningful participation. 


EE 
SENATE RESOLUTION 27—EX- 
PRESSING THE SENSE OF THE 
SENATE REGARDING THE 


HUMAN RIGHTS SITUATION IN 
THE PEOPLE’S REPUBLIC OF 
CHINA 


Mr. WELLSTONE submitted the fol- 
lowing resolution; which was referred 
to the Committee on Foreign Rela- 
tions: 

S. RES. 27 

Whereas the annual meeting of the United 
Nations Commission on Human Rights in Ge- 
neva, Switzerland, provides a forum for dis- 
cussing human rights and expressing inter- 
national support for improved human rights 
performance; 

Whereas according to the United States 
Department of State and international 
human rights organizations, the Government 
of the People’s Republic of China continues 
to commit widespread and well-documented 
human rights abuses, in violation of inter- 
nationally-accepted norms, stemming from 
the authorities’ intolerance of dissent, fear 
of unrest, and the absence or inadequacy of 
laws protecting basic freedoms; 

Whereas China is bound by the Universal 
Declaration of the Human Rights and re- 
cently signed the International Covenant on 
Civil and Political Rights, but has yet to 
take the necessary steps to make the cov- 
enant legally binding; 

Whereas the Administration decided not to 
sponsor a resolution criticizing China at the 
U.N. Human Rights Commission in 1998 in 
consideration of Chinese commitments to 
sign the International Covenant on Civil and 
Political Rights and based on a belief that 
progress on human rights in China could be 
achieved through other means; 

Whereas the Chinese authorities have re- 
cently escalated efforts to extinguish expres- 
sions of protest or criticism, and detained 
scores of citizens associated with attempts 
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to organize а legal democratic opposition, as 
well as religious leaders, writers, and others 
who petitioned the authorities to release 
those arbitrarily arrested; and 

Whereas these recent crackdowns under- 
score that the Chinese government has not 
retreated from its longstanding pattern of 
human rights abuses, despite expectations 
from two summit meetings between Presi- 
dent Clinton and President Jiang, in which 
assurances of improvements in China's 
human rights record were made: Now, there- 
fore, be it 

Resolved, That it is the sense of the Senate 
that at the 54th Session of the United Na- 
tions Human Rights Commission in Geneva, 
the United States should introduce and 
make all efforts necessary to pass a resolu- 
tion criticizing the People's Republic of 
China for its human rights abuses in China 
and Tibet. 

Mr. WELLSTONE. Mr. President, 
today, I am submitting legislation to 
urge the President to sponsor a resolu- 
tion condemning China's human rights 
record at the next session of the U.N. 
Commission on Human Rights this 
March and to begin immediately con- 
tacting other governments to urge 
them to cosponsor such a resolution. 

When President Clinton formally 
delinked trade and human rights in 
1994, he pledged, on the record, that the 
U.S. would ‘‘step up its efforts, in co- 
operation with other states, to insist 
that the United Nations Human Rights 
Commission pass a resolution dealing 
with the serious human rights abuses 
in China." While the U.S. has claimed 
an intention at least to speak out on 
human rights, the substance of United 
States-China relations—trade, military 
contacts, high level summits—go for- 
ward while Chinese leaders continue to 
crackdown on every last dissident in à 
country of over one billion people. 

The Chinese government continues to 
commit widespread abuses, and since 
the President's visit in June, has taken 
actions that flagrantly violate the 
commitments it has made to respect 
internationally recognized human 
rights. Recently, it sentenced three of 
China's most prominent pro-democracy 
advocates, Xu Wenli, Wang Youcai, and 
Chin Yougmin, to à combined prison 
term of thirty-five years. These dis- 
graceful arrests were part of à crack- 
down by the government on efforts to 
form the country's first opposition po- 
litical party. Further, а businessman 
in Shanghai, Lin Hai, is now being 
tried for providing E-mail addresses to 
а prodemocracy internet magazine in 
the United States. Another democracy 
activist, Zhang Shanguang, was con- 
victed and sentenced to ten years in 
prison for giving Radio Free Asia infor- 
mation about protests by farmers in 
Hunan province. These events are oc- 
curring against a backdrop of growing 
repression, such as the adoption of 
Strict new regulations on the forma- 
tion of non-governmental political and 
Social organizations, and the imposi- 
tion of tough new regulations on film 
directors, computer software devel- 


CONGRESSIONAL RECORD—SENATE 


opers, artists and the press if they ‘‘en- 
danger social order" or attempt to 
“overthrow state power”. 

The arrested dissidents and their 
courageous supporters deserve our full 
backing, and the Administration’s, in 
their historic struggle to bring democ- 
racy to China. At the June summit in 
Beijing, President Clinton engaged in a 
spirited debate on human rights with 
President Jiang Zemin. In light of this 
brutal, recent crackdown, I urge the 
Administration to bring a resolution at 
Geneva in March and to register its 
continuing deep concern on two issues 
President Clinton raised with Presi- 
dent Jiang at the summit—the absence 
of freedom of expression and associa- 
tion, and the use of arbitrary detention 
in China. Past experience has dem- 
onstrated that, when the United States 
has applied sustained pressure, the Chi- 
nese authorities have responded in 
ways that signal their willingness to 
engage on the issue of human rights. 
This pressure needs to be exercised 
now. By sponsoring a resolution at the 
U.N. Human Rights Commission, the 
United States will demonstrate its 
commitment to securing China's adher- 
ence to international human rights 
standards. 

On October 5, 1998, China signed the 
International Covenant on Civil and 
Political Rights, but it has yet to take 
the necessary steps to make it legally 
binding. The Administration agreed 
early in 1998 not to sponsor a resolu- 
tion criticizing China at the U.N. 
Human Rights Commission in consider- 
ation of Chinese commitments on 
human rights, including the signing of 
this important covenant. Yet, the re- 
cent acts of intimidation and detention 
underscore that the Chinese govern- 
ment has not retreated from its long- 
standing pattern of serious human 
rights abuses. 

It is time for the United States to 
provide the leadership which the people 
of China depend on. We must take ac- 
tion to submit a resolution on China in 
Geneva and build international support 
for its passage. The U.N. Human Rights 
Commission is the only international 
body which oversees the human rights 
conditions of all states. Even though 
the resolution may not pass, simply 
the debate of human rights in China 
and Tibet at the Commission will make 
an important difference. 

I have had the great honor of know- 
ing and becoming friends with Wei 
Jingsheng this past year. Mr. Wei is à 
Chinese dissident who has spent most 
of his life in Chinese prisons for his 
pro-democratic political writings. In 
an article published shortly after his 
release, Mr. Wei stated, “Democracy 
and freedom are among the loftiest 
ideals of humanity, and they are the 
most sacred rights of mankind. Those 
who already enjoy democracy, liberty 
and human rights, in particular, should 
not allow their own personal happiness 
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to numb them into forgetting that 
many others who are still struggling 
against tyranny, slavery, and poverty, 
and all of those who are suffering from 
unimaginable forms of oppression, ex- 
ploitation and massacres.” 

Mr. President, the United States 
must not take its freedom for granted. 
As Americans, we must take action 
and sponsor and lead the international 
effort to condemn the human rights 
situation in China and Tibet. I hope 
that my colleagues will join me in 
passing this resolution. 


a 


NOTICES OF HEARINGS 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the public 
that an oversight hearing has been 
scheduled before the Committee on En- 
ergy and Natural Resources. 

The hearing will take place on 
Wednesday, January 27, 1999 at 9:30 
a.m. in room SH-216 of the Hart Senate 
Office Building in Washington, D.C. 

The purpose of this hearing is to re- 
ceive testimony on the impacts on 
coastal states communities of off-shore 
activity. 

Those wishing to testify or who wish 
to submit written statements should 
write to the Committee on Energy and 
Natural Resources, U.S. Senate, Wash- 
ington, D.C. 20510. For further informa- 
tion, please call Kelly Johnson at (202) 
224-4971. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce that an over- 
sight hearing has been scheduled before 
the Committee on Energy and Natural 
Resources. The purpose of this hearing 
is to receive testimony on the state of 
the petroleum industry. 

The hearing will take place on Thurs- 
day, January 28, 1999, at 9:00 a.m. in 
room 216 of the Hart Senate Office 
Building in Washington, D.C. 

Those who wish to testify or submit 
a written statement should write to 
the Committee on Energy and Natural 
Resources, U.S. Senate, Washington, 
D.C. 20510. For further information, 
please call Julia McCaul or Howard 
Useem at (202) 224-8115 or Daniel Kish 
at (202) 224-8276. 


EE 


ADDITIONAL STATEMENTS 


TAX CUTS FOR ALL AMERICANS 
ACT 


e Mr. ROTH. Mr. President, I am 
pleased to sponsor the Tax Cuts for All 


Americans Act with Senator Бор 
GRAMS, Senator LOTT, the distin- 
guished Majority Leader, and other 
Members. 


Let me begin by saying that this 
Congress holds the promise of being the 
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most productive in recent memory be- 
cause we have the opportunity to build 
on some notable successes. In just the 
past few years we reformed the IRS, 
provided tax relief, voted to ratify 
NATO enlargement, expanded health 
care for children, and created new op- 
portunities for Americans to save—all 
while balancing the budget and 
strengthening Medicare. 

Our agenda for the next two years 
must be to build on these successes. 
Accomplishing this will include tax re- 
form, shoring up Social Security, and 
promoting economic opportunity for 
individuals and families. 

It is wrong that in an era of every-in- 
creasing budget surpluses Americans 
are being taxed more than ever before. 
It is wrong that 20.5% of our GDP is 
going into federal coffers—the highest 
since World War II—that our families 
are finding it increasingly difficult to 
send their children to school, and to 
become self-reliant in retirement. 

This Congress can do something 
about that. We will do something about 
it. With this legislation we offer Amer- 
icans a ten percent across-the-board 
tax cut—a broad-based tax cut—one 
that will put money where it belongs, 
in the hands of those who earn it. The 
budget surplus will allow this. It allows 
us to do this and to shore up Social Se- 
curity at the same time. Washington 
demonstrated last year that unless the 
surplus is given back to the taxpayer 
the government will spend it. 

The Tax Cuts for All Americans Act 
is the right and necessary thing to do. 
The broad-based tax cut in this pack- 
age is the simplest, fairest, and—I be- 
lieve—most productive way to give the 
money back to the taxpayer and to see 
that the economic growth our nation is 
enjoying continues well into the fu- 
ture. Broad-based tax cuts will also be 
the best way to return hard-earned 
money to the taxpayer without in- 
creasing IRS intrusion into the lives of 
Americans. 

Beyond this legislation, in this Con- 
gress we will also address the Alter- 
native Minimum Tax—a set of rules in 
the code that has grown out of control. 
The AMT was originally intended to 
ensure that wealthy taxpayers were 
not able to use loopholes and shelters 
to arrive at a zero tax liability. Unfor- 
tunately, due to the fact that the AMT 
was not indexed it has turned into a de- 
bilitating liability with the code af- 
fecting millions of middle-income tax- 
payers. Something must be done. 

These proposals are all about one 
thing: increasing personal and family 
financial security—helping Americans 
meet their needs today and prepare for 
their needs tomorrow. I intend to push 
this agenda by going beyond a broad- 
based tax cut and creating incentives 
to promote and strengthen pensions 
and personal retirement accounts. I 
have proposed a plan to increase IRA 
contributions to $5,000 a year, and to 
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allow up to $2,000 a year to be placed 
into education savings accounts. 

I will also introduce legislation to 
dedicate a portion of the ever-increas- 
ing budget surplus to creating Personal 
Retirement Accounts for every work- 
er—giving individuals at all income 
levels an opportunity to own a piece of 
America's economic future. 

This is the most important agenda 
we can have as we look to à new mil- 
lennium—a millennium that I believe 
will be bright and prosperous, one that 
will hold great promise for all Ameri- 
cans if we stay focused, work coopera- 
tively, and put the interests of hard- 
working taxpaying families before the 
interests of a big-spending, over-bear- 
ing government.e 


== 


TRIBUTE ТО BENJAMIN Н. HARDY, 
JR. 


e Mr. CLELAND. Mr. President, I rise 
today to pay tribute to Benjamin H. 
Hardy, Jr. an outstanding Georgian 
whose insight and courage helped shape 
the course for U.S. foreign policy for 
decades and paved the way for the peo- 
ple of many nations to improve their 
lives. 

On January 20th, 1949, precisely fifty 
years ago today, President Harry Tru- 
man gave his inaugural address to the 
nation and, in doing so, spelled out his 
four point plan for U.S. foreign policy. 
The first three points of the plan were 
consistent with President Truman’s 
previous policies in support of the 
United Nations, the Marshall Plan and 
our NATO allies. The fourth point of 
the plan, however, was a ‘‘bold new 
program" to provide technical assist- 
ance to developing nations which sub- 
sequently became known as ‘‘Point 
Four." The idea for the new assistance 
program was developed by Mr. Hardy, 
who, at the time, was serving as a pub- 
lic affairs officer in the Department of 
State. Mr. Hardy had seen the rewards 
of technical assistance while working 
in Brazil and knew that this type of as- 
sistance was the key to unleashing the 
potential of so many developing coun- 
tries. 

According to various accounts, Mr. 
Hardy risked his career to bring his 
brilliant proposal to light and, ulti- 
mately, assisted in drafting the foreign 
policy portion of President Truman’s 
address. Responding to a White House 
request for new initiatives in foreign 
affairs, Mr. Hardy produced his plan. 
However, his plan was not received fa- 
vorably by the upper levels of the State 
Department and was sent back for 
“further review '—virtually killing the 
idea. Refusing to give up, Mr. Hardy 
bypassed the normal channels of bu- 
reaucratic red tape and policy review 
and went directly to а contact inside 
the White House. There, Mr. Hardy's 
development plan was greeted much 
more favorably and soon made its way 
to President Truman's desk and, later, 
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into the President's State of the Union 
address. 

Point Four received widespread ac- 
claim and, soon after Truman’s ad- 
dress, Congress created the Technical 
Cooperation Administration within the 
Department of State. Mr. Hardy went 
on to serve as chief of public affairs 
and chairman of the Administration's 
policy planning committee. On Decem- 
ber 23rd of 1951 Mr. Hardy was killed in 
а plane crash along with the director of 
the Technical Cooperation Administra- 
tion, Dr. Henry Bennet. Soon, the 
Technical Cooperation Administration 
was transformed into the agencies re- 
Sponsible for foreign aid but the Point 
Four idea, remains vibrant today. It 
survives in the U.S. Agency for Inter- 
national Development, the agency 
which works to develop, train, educate, 
and strengthen democracy in the most 
needy countries across the globe. 

Were it not for the determination of 
Mr. Benjamin Hardy, these agencies, 
and their successes, may never have 
been realized. Benjamin Hardy is a 
wonderful example of one person mak- 
ing a difference in the world and I am 
honored today to recognize the indel- 
ible mark this distinguished Georgian 
has left upon the history of this nation 
and the people of the world.e 


—— — 


AIR TRANSPORTATION 
IMPROVEMENT ACT 


ө Mr. GORTON. Mr. President, I rise in 
support of the Air Transportation Im- 
provement Act. This bill would provide 
а two-year authorization for the pro- 
grams of the Federal Aviation Admin- 
istration (FAA), including the Airport 
Improvement Program (AIP). As Sen- 
ator McCAIN has noted, this bill is al- 
most exactly the same as S. 2279, which 
the Senate passed last September by a 
vote of 92 to one. The only differences 
are technical in nature. 

I would like to commend Senator 
McCAIN for moving quickly to deal 
with FAA reauthorization in a timely 
manner. If no action is taken, the AIP 
will expire on March 31, 1999, and air- 
ports will not receive much needed fed- 
eral grants that would allow them to 
continue to operate both safely and ef- 
ficiently. The Air Transportation Im- 
provement Act would establish con- 
tract authority for the program. With- 
out this authority in place, the FAA 
cannot distribute airport grants, re- 
gardless of whether an AIP appropria- 
tion is in place. A lapse in the AIP is 
unacceptable, and I will work tirelessly 
to ensure that this does not occur. 

Mr. President, this bill reaffirms our 
commitment that the United States 
Should continue to have the safest and 
most efficient air transportation sys- 
tem in the world. Although the role of 
Congress is vital, the FAA has the im- 
mediate responsibility for managing 
the national air transportation system. 
In very broad terms, the FAA is di- 
rectly responsible for ensuring the 
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Safety, security, and efficiency of civil 
aviation, and for overseeing the devel- 
opment of a national airports system. 

One critical activity being performed 
by the FAA is modernization of the air 
traffic control (ATC) system. This 
process has been ongoing for 15 years, 
and will continue for many years into 
the future. During my tenure as Chair- 
man of the Aviation Subcommittee, I 
have learned that the modernization 
program is at a critical juncture. We 
can no longer allow the program to 
continue the ‘‘stops and starts" of the 
past. Improvements must get on track, 
or the growing demand for air services 
combined with outdated equipment 
will soon bring gridlock and serious 
concerns about safety. 

I am encouraged that the FAA is 
working with industry to put the ATC 
modernization program on track and 
develop a plan to deliver equipment, on 
time and on budget, that will ensure 
increased safety and efficiency for all 
Americans. This bill will help ensure 
that these very important efforts con- 
tinue. The FAA must spare no effort 
over the next few years to modernize 
the ATC system, as airlines will also be 
spending a great deal of money to pur- 
chase and install the components need- 
ed in their aircraft to use these new 
systems. All of this needs to be done 
right, and done now, to ensure contin- 
ued safety and efficiency in the avia- 
tion industry. 

Another matter requiring immediate 
attention is the FAA’s progress in deal- 
ing with the Year 2000 problem. This 
issue has far reaching safety and eco- 
nomic implications, and has already 
been the subject of many hearings in 
Congress. It is imperative that the 
FAA makes the most out of limited 
time and resources, and Congress must 
ensure that this is a top priority. The 
public is aware of the Year 2000 prob- 
lem and must be reassured beyond any 
doubt that it will be possible to fly 
and, most importantly, to fly in com- 
plete safety, on January 1, 2000. 

As I already mentioned, this bill con- 
tains numerous provisions designed to 
improve competition and service in the 
airline industry. The inclusion of these 
measures in the bill does not in any 
way mean that airline deregulation has 
been unsuccessful. The overall benefits 
of airline deregulation are clear: fares 
are down significantly and service op- 
tions have increased. 

Many of the benefits of deregulation 
can be attributed to the entry of new 
airlines into the marketplace. The low 
fare carriers have increased competi- 
tion, and have enabled more people to 
fly than ever before. Air traffic has 
grown as a result, and all predictions 
are that it will continue to grow stead- 
ily over the next several years. 

In spite of the success of deregula- 
tion, many believe that competition 
can be improved. The competition pro- 
visions in the Air Transportation Im- 
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provement Act would ease some of the 
federally-imposed barriers that remain 
in the deregulated environment. These 
barriers include the slot controls at 
four major airports and the perimeter 
rule at Reagan National Airport. 

Although this legislation is a posi- 
tive step forward for our national avia- 
tion system, one of my main priorities, 
which is not included in the Air Trans- 
portation Improvement Act, will be to 
push for an increase in the Passenger 
Facility Charge (PFC) cap. We must 
address the widening infrastructure 
gap that threatens to hamstring our 
national aviation system. The inde- 
pendent National Civil Aviation Re- 
view Commission and the GAO also es- 
timate that there is a backlog in air- 
port improvements of approximately $3 
billion per year. To ensure that our in- 
frastructure deficit can be met, we 
must look for innovative solutions 
such as a PFC increase which allow 
local control and responsibly for im- 
proving our national aviation system. 

I look forward to working with Sen- 
ators MCCAIN, HOLLINGS, and ROCKE- 
FELLER to ensure that our common 
goals of providing a safe and secure 
aviation system for both commercial 
airlines and the general aviation com- 
munity as well as providing adequate 
resources for the FAA to carry out this 
task are met.e 


——————À Na — 
RECOGNITION OF BERNICE 
BARLOW 
e Mr. LEVIN. Mr. President, I rise 


today to pay tribute to а remarkable 
person from Saginaw, Michigan, Mrs. 
Bernice Barlow. Mrs. Barlow is leaving 
her position as president of the Sagi- 
naw branch of the NAACP after thirty 
years. 

As president of the Saginaw NAACP, 
Bernice Barlow has been а powerful ad- 
vocate for equality and civil rights. Al- 
though her tireless efforts on behalf of 
the NAACP are admirable in their own 
right, Mrs. Barlow has not confined her 
community service to the NAACP. She 
has also served with distinction in 
leadership roles with organizations like 
the Saginaw Education Association, 
the Tri-County Fair Housing Associa- 
tion and the Saginaw County Mental 
Health Board. 

Despite her retirement from the pres- 
idency of the Saginaw NAACP, Bernice 
Barlow will continue her service to the 
people of Saginaw. Her husband, 
Charles, and her four children will 
surely be pleased to have more of her 
time, but I have no doubt that they 
will support her continuing efforts to 
ensure that equality and justice are 
recognized as the birthrights of every 
citizen. 

Mr. President, I am confident that 
my colleagues will join me in con- 
gratulating Bernice Barlow as she 
steps down from her position as presi- 
dent of the Saginaw NAACP, and in 
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thanking her for her longstanding com- 
mitment to the people of the city of 
Saginaw.e 


ES 


FOREIGN TRAVEL OF SENATOR 
ARLEN SPECTER 


e Mr. SPECTER. Mr. President, during 
the winter recess, I had the oppor- 
tunity to travel from Dec. 12 through 
Dec. 31, 1998, to 13 countries in Europe, 
the Mideast and the Gulf. I flew over 
with President Clinton on Air Force 
One, spent the first several days in 
Israel essentially working with the 
President’s schedule, and then pursued 
my own agenda when he returned to 
Washington. I believe it is worthwhile 
to share with my colleagues some of 
my impressions from that trip, which I 
am placing in the CONGRESSIONAL 
RECORD on Jan. 19, 1999, the first day 
for statements in the 106th Congress. 
ISRAEL 

From December 12 through December 
15, I traveled with President Clinton to 
the Middle East to encourage the ad- 
vancement of the Israeli-Palestinian 
peace process in the wake of the ac- 
cords reached in October at Wye Plan- 
tation. Although somewhat  over- 
shadowed by the pending impeachment 
process, the President’s trip was useful, 
I believe, in applying pressure to both 
sides to abide by their commitments 
toward further progress. 

SYRIA 

When President Clinton returned to 
Washington, I proceeded to Damascus, 
Syria, where I met with Syrian Presi- 
dent Hafez al-Assad, to examine the 
possibility of progress on the Israeli- 
Syrian track of the Mideast peace proc- 
ess. While I believe that progress be- 
tween Israel and the Palestinians could 
be made with the resumption of a dia- 
logue between Israel and Syria, the 
pending Israeli elections have rendered 
the prospect for that dialogue unlikely 
in the short run. 

The big news while I talked with 
President Assad was the increasing 
tension between the United States and 
Iraq over the U.N. inspection of Iraq’s 
weapons program. Because Syria 
Shares a long border and cultural herit- 
age—though certainly no great friend- 
Ship—with Iraq, even the threat of 
military conflict between the U.S. and 
Baghdad produces immediate and tan- 
gible emotions among many Syrians. 

That afternoon in December, the sit- 
uation in Iraq seemed grave: the U.N. 
team had evacuated the country, and 
chief inspector Richard Butler was pre- 
paring to address the U.N. Security 
Council in an emergency session. I did 
not know that a strike was imminent, 
but President Assad and I speculated 
during our meeting on news reports 
concerning what the immediate future 
might hold. 

Past midnight in Damascus, CNN 
carried live footage of anti-aircraft fire 
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and air-raid sirens in Baghdad, only а 
few hundred miles away. 'The Presi- 
dent's remarks from the Oval Office 
followed shortly thereafter, and, after 
а short night's rest, I was asked to 
comment on the bombing to an expect- 
ant Syrian press corps. 

І told the press the same thing that I 
told President Assad in the previous 
day's meeting: I had written the Presi- 
dent on November 12 urging him not to 
order the use of U.S. force against Iraq 
without first obtaining Congressional 
authorization as required by the 
United States Constitution. I believe 
that a missile strike is an act of war, 
and only the Congress of the United 
States under our Constitution has the 
authority to declare war. 

Had the President taken the matter 
to the Congress, as President Bush did 
in 1991, I would have supported it. I be- 
lieve that Saddam Hussein is а menace 
to the region and to the world. I be- 
lieve it is true that he is developing 
weapons of mass destruction, and that 
he has demonstrated a willingness to 
employ chemical weapons for the most 
destructive and terrible purposes. 
Clearly, some forceful international ac- 
tion has to be taken. 

I said I did not believe the President 
acted because of the pending impeach- 
ment vote. I indicated that, in my 
opinion, the President acted because he 
had put Saddam Hussein on notice in 
the past, and Ramadan was coming, as 
the President explained the previous 
evening. I said that I believe the House 
of Representatives was right in delay- 
ing the vote for a couple of days while 
we commenced a military strike on 
Iraq. 

Constitutional requirements aside, 
there is à practical benefit to seeking 
Congressional approval for acts of war. 
When а President has the backing of 
Congress confirmed by way of a re- 
corded vote, his hand is immediately 
strengthened in the eyes of the world. 
Absent that imprimatur of support, 
America's enemies or would-be enemies 
are left to poke and carp at the pro- 
priety and the purpose of the military 
action. And the attendant Congres- 
sional debate helps to sharpen the aims 
and follow-on goals of any action. Win- 
ning Congress’ approval requires a 
President to spell out exactly what he 
hopes to accomplish through military 
force, and it forces him to keep those 
goals within the bounds of reality. 

А recorded vote on military author- 
ization is healthy for the Congress, as 
well. It puts Senators and Congressmen 
on the spot, up-or-down, on a matter of 
pivotal importance in national policy: 
deciding whether the goals of a mili- 
tary action justify the price in the 
blood and sweat of our troops. It is 
simply too easy for Congressional crit- 
128 to bob and weave around taking а 
position on a given military action. If 
а particular campaign takes a difficult 
turn, critics emerge from the wood- 


CONGRESSIONAL RECORD—SENATE 


work. If, on the other hand, our troops 
achieve dramatic, unforseen successes, 
prior Congressional critics of the ac- 
tion take to the floor in lavish praise. 

Insisting on proper Congressional de- 
bate and authorization on future mili- 
tary acts would end this charade, while 
fulfilling à fundamental tenet of our 
Constitution: “Тһе Congress . . . shall 
have power to declare war..." 

EGYPT 

Following the press conference, I de- 
parted Syria for Cairo, Egypt, to meet 
with President Hosni Mubarak. Presi- 
dent Mubarak and I have met numer- 
ous times since his ascent to power fol- 
lowing the assassination of President 
Anwar Sadat in 1981. Needless to say, 
our discussion this time centered 
around the U.S. military strike on 
Iraq. I made the same points about 
Congressional authorization for the use 
of force, and it was clear from the ini- 
tial Egyptian reaction to the strike 
that our motives would have been 
clarified, and our hand strengthened, 
had the President sought and received 
the backing of Congress before attack- 
ing. Following my hour-long discussion 
with President Mubarak, I addressed 
the Egyptian press corps on the same 
points at the Presidential palace. 

MACEDONIA 

I then departed Egypt for Skopje, 
Macedonia. Upon arrival, I met with 
Ambassador Christopher R. Hill to dis- 
cuss the situation in Kosovo and other 
issues affecting Bosnian regional sta- 
bility. 

Skopje is à beautiful, small city sur- 
rounded on all sides by mountains. The 
city was leveled almost completely by 
a post-WWII earthquake, as a result of 
which very little of the original Mac- 
edonian architecture remains. In place 
of the earlier buildings stand poured- 
concrete, Soviet-style structures that 
fail to reflect the rich heritage of the 
Macedonian people. 

Formerly а sub-entity of Yugoslavia, 
Macedonia won its independence in the 
breakup of the former Soviet-bloc 
country that followed the end of the 
cold war. Macedonians are clearly 
hardworking people, and it is probably 
no surprise that the tiny republic's 
economy reportedly is doing better 
than that of most other Yugoslavian 
republics save Slovenia. 

Ambassador Hill and I met that 
afternoon with the country's newly-in- 
stalled 33-year-old Prime Minister, 
Ljubco Giorgievski. The youthful Mr. 
Giorgievski is obviously proud of the 
emergence of Macedonia as a stable en- 
tity in a clearly unstable region. Mind- 
ful of the threat that Serbia has posed 
to Bosnia and Kosovo, he is particu- 
larly anxious for his country to develop 
friendly, close alliances with NATO, 
the European Community, and the 
United States. 

That evening, I met with Ambassador 
William Walker, the U.N. head of the 
OSCE Kosovo Verification Mission. 
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Ambassador Walker described in detail 
the instability of the region, and his 
unease about the lack of a protective 
detail or even airlift assets for his U.N. 
mission there. He described the situa- 
tion in Kosovo as very different from 
Bosnia: Kosovo is a small-scale guerilla 
war, with no front lines, and with both 
Serbs and Albanians fighting for public 
opinion in the region. Ambassador 
Walker said his chief frustration is the 
absence of a political settlement for 
the U.N. to implement in Kosovo, such 
as the one that was forged in Bosnia. 
Without such an agreement, he said, 
providing real stability to the region 
will remain extremely problematic, as 
the U.N. will not be able to move for- 
ward on training local authorities and 
local police forces to provide security 
to the region. 
NETHERLANDS 

The next morning, I proceeded to the 
Netherlands, where I held a working 
lunch with Ambassador Cynthia P. 
Schneider and three members of the 
Dutch Parliament who served as ex- 
perts in their different parties on Mid- 
dle East issues. A consensus emerged 
that the international community 
needs to work to replace Saddam Hus- 
sein as the leader of Iraq, but no one 
could point to a realistic way for the 
international community to get that 
done. 

We also discussed the benefits to the 
United States’ opening up a dialogue 
with Iran in the future. Interestingly, 
one of the Members of Parliament 
present, Geert Wilders, had traveled to 
Iran, and expressed frustration that 
the absence of a real dialogue between 
the United States and Iran meant that 
Russia is having a disproportionate in- 
fluence on the government, especially 
by way of providing technological ex- 
pertise for the development of weapons 
of mass destruction. That said, Mr. 
Wilders expressed the clear difficulty 
in developing a productive dialogue 
with a government that hold such irre- 
sponsible positions on regional and 
international security. 

I then proceeded to the International 
Criminal Tribunal for the Former 
Yugoslavia, where I met with Chief 
Prosecutor Louise Arbour and Presi- 
dent Judge Gabrielle McDonald. In con- 
trast to my previous visits to the tri- 
bunal, Justice Arbour expressed a rea- 
sonable degree of satisfaction with the 
Tribunal’s U.N. funding, up by $23 mil- 
lion from last year’s level of $70 mil- 
lion. Not surprisingly, Justice Arbour 
views this manifold increase as a real 
endorsement of the Tribunal’s work in 
bringing justice to the victims of 
atrocities in Bosnia. In particular, she 
described the success of the prosecu- 
tors’ exhumation of mass grave sites in 
Bosnia as part of their search for evi- 
dence to support present trials and fur- 
ther indictments. Justice Arbour ex- 
pressed her aim of indicting and pros- 
ecuting a handful of ‘бор’ officials in 
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the Bosnian conflict through the pros- 
ecution of lower-level criminals at 
present. 

Judge Gabrielle McDonald, a former 
U.S. District Court Judge in Houston, 
indicated a similar satisfaction with 
the work of the tribunal, but, for her 
part, feels somewhat understaffed in 
her chambers, particularly as the pros- 
ecutors bring more cases to trial. Also, 
Judge McDonald, as the Tribunal’s 
Chief Judge, would like to publicize the 
court’s work as a way both of letting 
victims know justice is being served, 
and of assuring those under indictment 
that they will receive a truly fair trial 
in The Hague, should they surrender 
themselves to the court. 

As I left the Tribunal, the U.S. Em- 
bassy in The Hague was overrun by 
anti-war activists protesting the U.S. 
military strike against Iraq. 

ENGLAND 

During a stopover in London, I met 
with the country team headed by Dep- 
uty Chief of Mission Robert Bradtke, 
to discuss further fallout from the 
bombing. The evening of my arrival, 
the House of Representatives voted out 
two Articles of Impeachment on Presi- 
dent Clinton. The next evening, I ap- 
peared on а live broadcast of CBS's 
Face the Nation from the network's 
London studio. The show came the day 
after the House voted to impeach 
President Clinton, and I discussed pro- 
cedures and context for the impending 
Senate trial. 

BELGIUM/NORTH ATLANTIC ASSEMBLY 

Operation Desert Fox, the U.S. and 
British missile strikes on Iraq which 
ran four days during my travels, 
Spurred anti-American demonstrations, 
attacks on U.S. Embassies and flag- 
burnings throughout Europe and the 
Mideast, including many of the nations 
to which I traveled. We had to switch 
hotels in Brussels upon arrival on Sun- 
day, Dec. 20, because the American- 
owned Sheraton hotel where we had 
planned to stay was the site of a dem- 
onstration by some 200 Arabs, who 
Seized and burned the hotel's American 
flag, and a bomb threat that forced the 
evacuation of the entire hotel. There 
had also been à demonstration during 
the day at the hotel where we did stay, 
but there was no more trouble that 
night. 

Upon arrival Sunday evening Dec. 20 
in Brussels, I met with U.S. Ambas- 
sador to NATO Alexander Vershbow for 
an informal briefing. On Monday morn- 
ing at NATO headquarters, I met for- 
mally with the Ambassador and 11 
members of the U.S. team. We dis- 
cussed ways of activating NATO 
against Iraq, and I expressed my con- 
cern that the recent bombings of Iraq 
were a strictly United States-British 
operation, with no help from any of our 
other allies. Our team suggested that it 
takes too long to line up other nations 
and gives too much warning to Sad- 
dam. I rejected that proposition, given 
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that we had signaled our intentions 
against Iraq after our near-strike in 
November. 

We also discussed the Russian threat 
to Western Europe, stemming from 
Russian instability, and our efforts in 
Bosnia and Kosovo. As for NATO and 
United Nations missions, I commented 
that many Americans abhor the idea of 
putting U.S. troops under a foreign 
commander. I told our team about the 
protests I hear on the subject regularly 
at my open-house town meetings 
throughout Pennsylvania. Some of our 
team argued that, ultimately, all 
NATO troops are under an American 
supreme commander, even if they hap- 
pen to also be under a European divi- 
sional commander. 

I met next with the German Ambas- 
sador to NATO, Joachim Bitterlich, 
who had served previously as former 
German Chancellor Helmut Kohl’s na- 
tional security adviser. Ambassador 
Bitterlich began by assuring me that 
the United States-British strike 
against Iraq was the right thing to do. 
I took up the questions of Iraq, Iran 
and the Middle East with Ambassador 
Bitterlich, and we agreed that ex- 
panded dialog should be part of any 
strategy. Like many other policy set- 
ters, Ambassador Bitterlich said he 
struggling to find any leverage over 
Saddam Hussein. 

I met next with Gen. Klaus Nauman, 
Chairman of the NATO Military Com- 
mittee. Gen. Nauman likened Saddam 
Hussein and his oppressive regime to 
the Nazis, under whom Gen. Nauman 
had spent his early childhood. Such a 
repressive terrorist regime makes it 
very difficult to foster opposition 
forces from within, the General 
warned. As for Russia, Gen. Nauman 
agreed that western nations would be 
well advised to spend money to destroy 
Russia’s nuclear and chemical weapons 
stockpile, as the United States and 
Germany have. But he cautioned that 
we must make sure the money goes for 
the purpose intended, and is not di- 
verted, as past funds have been. 

GREECE 

We left Brussels early Monday morn- 
ing and traveled most of the day, arriv- 
ing in Athens late in the afternoon. I 
met with Ambassador R. Nicholas 
Burns. We discussed a variety of sub- 
jects, ranging from Greek-Turkish ten- 
sion to the situations in Crete and Cy- 
prus to local reaction to the Iraq bomb- 
ings. 

BAHRAIN 

We left Athens early Tuesday morn- 
ing, Dec. 22, and traveled to Bahrain. 
At a refueling stop at the Cairo air- 
port, I met with two members of our 
country team to discuss recent intel- 
ligence about anti-American attacks in 
the region stemming from Operation 
Desert Fox. They briefed me on a mob 
attack on the U.S. Ambassador’s resi- 
dence in Damascus, in which the resi- 
dence was destroyed and our Ambas- 
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sador’s wife was holed up in a steel- 
walled safe haven closet until Marines 
arrived to rescue her. Arriving late in 
the afternoon in Manama, Bahrain, I 
was met at the airport by Ambassador 
Johnny Young and Vice Admiral 
Charles ‘‘William’’ Moore and members 
of their teams. Admiral Moore, Com- 
mander of the Fifth Fleet, was in 
charge of much of the U.S. effort in Op- 
eration Desert Fox. 

At the U.S. Embassy, Admiral Moore 
and several of his senior officers 
briefed me on details of Operation 
Desert Fox. The operation, as Admiral 
Moore summarized it, was a success in 
that our forces executed their objec- 
tives with zero allied casualties. 

I met next with 18 area chiefs of 
UNSCOM, the United Nations program 
to check Iraq’s weapons of mass de- 
struction through inspections and de- 
struction of materiel. The UNSCOM 
chiefs, mostly in their 30s, came pri- 
marily from the United States, Aus- 
tralia, New Zealand and Britain. They 
looked shell-shocked, and as though 
they had not slept in weeks. As I told 
them at the outset, the world owes 
them a debt of gratitude for the job 
they have done and for the risks they 
have taken. 

UNSCOM’s numbers have dwindled 
from a high of 186 inspectors to 112. 
Forty-seven of the inspectors had 
moved their base to Bahrain after evac- 
uating from Iraq hours before the 
bombing. We discussed their assess- 
ments of Iraq’s biological, chemical 
and nuclear weapons programs, the 
various delivery systems Iraq was de- 
veloping or had built, and the difficul- 
ties in conducting inspections and in 
tracking weapons components and 
chemical precursors. They told me, for 
example, that they had found biologi- 
cal agents in far greater quantities 
than could be justified by legitimate 
uses. The UNSCOM chiefs all said they 
were ‘‘keen’’ to return to Iraq and con- 
tinue their work, though that prospect 
remains in doubt. 

OMAN 

Early Wednesday morning, Dec. 23, 
we flew to Oman. Upon arrival in the 
capital city of Muscat, we drove for à 
meeting with Sheik Abdullah bin Ali 
Al-Qatabi, President of the Majlis As- 
Shura, or elected lower house of the 
national council. For the first 40 min- 
utes, the Sheikh deflected my ques- 
tions about threats to the region and 
the world by Iraq and Iran, reducing 
the meeting to small talk and an ex- 
change of views on civics and bi- 
cameral legislatures. Then, when we 
took photographs and stood to leave, 
the Sheik could contain himself no 
longer and told me what was really on 
his mind, for nearly an hour as we 
stood at the center of his office. 

The Sheik said Iraq did not pose the 
grave threat I suggested, arguing that 
Saddam Hussein had not used weapons 
of mass destruction during the Persian 
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Gulf War and probably would not 
again. Further, he argued, our oper- 
ations would not eliminate Saddam 
Hussein, but would only hurt the Iraqi 
people, who depend on the infrastruc- 
ture we destroy, and inflame passions 
throughout the region against the 
United States. 

The Sheik was concerned that we had 
embarrassed the Sultan and the gov- 
ernment of Oman through publicity 
about the use of Omani bases by U.S. 
aircraft during Operation Desert Fox. 
He used the word ‘‘embarrassment”’ 
four times, noting that such embar- 
rassment made it more difficult for 
Omani leaders to pursue their genuine 
desires to continue warm relations 
with the United States. Oman was not 
embarrassed about the use of its bases 
for allied planes during Operation 
Desert Storm in 1991 because of Iraq's 
aggression against Kuwait, he said. 

The Sheikh told me that he was 
being unusually frank out of friend- 
Ship, and I assured him I appreciated 
his candor. I addressed his concerns, 
telling him that collateral damage to 
civilians is inevitable in any military 
Strike, and that we minimized civilian 
casualties during Operation Desert Fox 
and very much regretted any losses. 

I met next with U.S. Ambassador 
Frances Cook and members of her 
team. Ambassador Cook warned that 
anti-American opinion had been grow- 
ing in Oman. Two demonstrations were 
held at the university, she noted; the 
only two in the school's 10-year his- 
tory. From this visit and previous con- 
tacts, I believe Ambassador Cook has 
done an outstanding job. 

I then met with Oman's Minister of 
Information, Abdulaziz Al-Rawwas, for 
what would prove another long and di- 
rect conversation. Minister Al-Rawwas 
also did not consider Iraq or Iran 
threats to the region, and also criti- 
cized our military efforts against Iraq 
as ineffective. He pressed me to con- 
Sider an overture to Iran to warm US 
relations with that nation, such as 
dropping embargoes or allowing а 
planned Caspian oil pipeline to pass 
through Iran on а southern route to 
the Persian Gulf, rather than through à 
western route through southern Europe 
to the Black Sea, which the United 
States currently favors. I assured him I 
would study the matter. 

Our party arrived at the Muscat air- 
port shortly after 6 am the next morn- 
ing, Thursday, to fly to Islamabad for à 
Scheduled meeting with Pakistan's 
Prime Minister and for other meetings 
in Pakistan and India. I had wanted to 
discuss the nuclear stand-off in the re- 
gion, and disarmament measures. But 
fog and smoke over most of the sub- 
continent made air travel impossible, 
for us and for all other commercial and 
official traffic into and out of the sub- 
continent. We had no better luck on 
Friday morning. We then tried to ad- 
just our schedule, but were unable to 
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get necessary clearances and make 
flight and meeting arrangements on 
Friday, Dec. 25, which was both Christ- 
mas Day and the first Friday of the Is- 
lamic holy month of Ramadan. We 
wound up staying in Oman until Satur- 
day morning, Dec. 26, at which point 
we departed for Amman, Jordan. 
JORDAN 

Days before I arrived in Amman, Jor- 
danian Parliamentarians, in a highly 
unusual move, surprised the Monarchy 
by convening a conference of Arab Par- 
liamentarians on six days notice, to 
discuss the United States-British mis- 
sile strikes on Iraq. Parliamentarians 
from 15 of the 16 countries in the Arab 
League dispatched representatives to 
Amman. Only Kuwait declined to at- 
tend. President Assad reportedly or- 
dered the Syrian Speaker to attend 
personally. 

After arriving in Amman, I met with 
Jordan’s Foreign Minister, Abdul Illah 
Al Khatib, for an hour. Minister 
Khatib, whom I had met several times 
over the years both in Washington and 
Jordan, lamented the failure so far to 
implement the Wye River peace accord 
between Israel and the Palestinian Au- 
thority. Both sides, we agreed, were 
torn by factionalism. On the Israeli 
side, Prime Minister Netanyahu was 
mired in struggles with hard-liners and 
fighting to keep his job, while on the 
Palestinian side, Abu Mazen, the sec- 
ond-ranking official, had his house 
stoned for his efforts to effect the 
peace accord, leaving him reportedly so 
shaken that he wanted nothing more to 
do with the peace process. In the face 
of such factionalism, Al Khatib said, 
the parties and the process needed 
leadership from the United States. 

Jordan’s other pressing foreign pol- 
icy problem, Al Khatib said, was Iraq. 
He noted that the Iraqi invasion of Ku- 
wait, which sparked the Persian Gulf 
War, sent 400,000 Kuwaiti refugees to 
Jordan, swelling Jordan’s population 
by 10 percent and buffeting Jordan’s 
economy as it tries to house and absorb 
the new residents. The foreign minister 
said we should have a permanent moni- 
toring system for Iraq’s weapons ef- 
forts. In the evening, we met with 
Crown Prince El Hassan bin Talal, heir 
to the throne and brother of King Hus- 
sein, who was at the Mayo Clinic in 
Minnesota undergoing cancer therapy, 
and several of his ministers. The Crown 
Prince had been briefed on my meeting 
with the Foreign Minister, and we pro- 
ceeded directly to discussing policy. 

The next morning, Sunday, Dec. 27, I 
met with our embassy team for a brief- 
ing. Based on what they told me, I grew 
even more concerned that we had so 
badly misread regional public opinion 
in launching our strikes against Iraq. 

Before leaving Washington, I had 
raised that specific question with an 
Administration Cabinet officer. He had 
replied the administration had no day- 
after plan; but that was not a reason 
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not to launch the strikes. Disagreeing 
Sharply, I said it was. 

Our policy makers apparently based 
their assurances to the American pub- 
lic of Arab support on regional leaders 
who, eager for U.S. aid, told them what 
they thought the Americans wanted to 
hear. No longer can the United States 
talk only to government officials to 
gauge their nation's reaction. Nor can 
we count on Arab national leaders to 
suppress public reaction against our 
ill-planned acts. 


In Amman, our experts told me that 
despite general ennui with Saddam 
Hussein, Jordanian public opinion 
about our missile strikes was very 
strongly pro-Saddam, a feeling exacer- 
bated by the U.S. failure to articulate 
a post-strike plan. After my discussion 
with our embassy team, I met Sunday 
morning with Jordanian Prime Min- 
ister Fayez Tarawneh, who expressed 
the same criticisms of our recent 
strikes against Iraq. “Ме don’t know 
what the military strike did," the 
Prime Minister said. “It seems he is 
better off." Our timing was poor, he 
Said, just before the Islamic holy 
month of Ramadan and following what 
he perceived as Israel putting the Wye 
River accord ‘‘in the deep freeze." 

As for Iraqi opposition to Saddam, 
the Prime Minister said, it is there, but 
it is fictionalized and lacks any accept- 
able leader. *It is a complicated mat- 
ter, and every military strike makes it 
more complicated," he said. 


When the Jordanian Prime Minister 
apologized for the Amman Parliamen- 
tarians’ conference, I surprised him by 
expressing my view that it was a 
healthy sign to see Jordan's Parlia- 
mentarians expressing an independent 
view from the Jordanian government, 
even if it conflicted with U.S. policy. 

“We have to do а much better job in 
the United States of taking into ac- 
count what the public reaction will 
be," I conceded. 


When I asked the Prime Minister to 
explain the Jordanian people's support 
for Iraq and Saddam, he said, ‘‘The peo- 
ple here do support Saddam. Јог- 
danians do not believe in dictatorship. 
They are aware of the fact that this is 
а brutal regime. But this does not ne- 
gate the fact that the Iraqis are our 
brothers." 


IZMIR, TURKEY 


From Amman, we flew to Izmir, Tur- 
key, à city of 4 million that serves as 
headquarters for а МАТО charged with 
ensuring the security and territory of 
NATO's southern and eastern flank. I 
Spent much of the day Sunday with 
Maj. Gen. Reginal Clemmons, Com- 
manding General of the U.S. Army Ele- 
ment of the Allied Land Forces-South- 
eastern Europe, members of Gen. 
Clemmons’s staff, and U.S. Air Force 
officers from the 425th Air Base Squad- 
ron, based in downtown Izmir. 
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Over the course of several hours, we 
discussed Greek-Turkish tension, re- 
cently inflamed by plans to bring Rus- 
sian-made S-300 missiles to the Greek 
island of Crete, and still hot over joint 
control of Cyprus; plans to create а 
Kurdish state in northern Iraq; à po- 
tential Caspian oil pipeline through 
Turkey; and realities of working with 
foreign military officers. Gen. 
Clemmons serves as deputy commander 
of the Izmir-based МАТО post, under à 
four-star Turkish general. 

GEORGIA 

Before dawn 'Tuesday morning, we 
took off for Tbilisi, the capital of Geor- 
gia, one of the 15 former Soviet Repub- 
lies. Rugged, mountainous and histori- 
cally worn-torn, Georgia is famous as 
the home of former Soviet leader Jo- 
seph Stalin. Georgia endured several 
years of civil war recently, from the 
Soviet breakup until 1995. President 
Eduard Shevardnadze, the former So- 
viet Foreign Minister, survived two as- 
sassination attempts, and has led the 
effort to ally Georgia with the West 
and to foster democracy and a market 
economy. Georgia has been looking pri- 
marily to the United States for help. 

I met first with U.S. Ambassador 
Kenneth Yalowitz and his team at the 
embassy for a full briefing on the na- 
tion of 5 million. We discussed Geor- 
gia's struggle toward democracy and а 
market economy, frustrated by corrup- 
tion, civil war, and failure to collect 
taxes; Georgia's struggle with Russia, 
which seeks to control its former re- 
public and thwart its efforts toward 
independence; Georgia’s reliance on 
U.S. aid, which was $85 million this 
year, compared to the nation's $100 
million budget; and advantages and 
disadvantages of running the Caspian 
oil pipeline through Georgia to the 
Black Sea. 

I then met for an hour with President 
Shevardnadze. The President looked 
more somber than he had when I last 
saw him in Washington, but he still 
seemed vigorous and intense at not 
quite 71. Mr. Shevardnadze is largely 
responsible for the progress Georgia 
has made toward democratization and 
a market economy since the Soviet 
Union crumbled in 1991, but he was the 
first to say much more work remains 
to be done. Nation building was put off 
until 1995, after Georgia’s post-Soviet 
civil war ended, he noted. 

Russian instability poses perhaps the 
greatest threat to the region, 
Shevardnadze said. He brushed off my 
concern that an expanded NATO would 
give Russian hard-liners an excuse to 
seize control, saying extremists did not 
have an adequate base from which to 
take over. But President Shevardnadze 
said he did have a major concern: ‘‘The 
West failed to notice the Soviet 
Union’s disintegration; the West was 
caught unaware," ће said. “Маке sure 
the formation of a new Soviet Union 
does not catch you similarly unaware.”’ 
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In Russia, Shevardnadze warned, peo- 
ple of all political stripes support re- 
storing the Soviet Union. He did not 
see a reunited Soviet Union as a benign 
force. ‘‘Gorbachev had a different vi- 
sion; a vision of a democratic Soviet 
Union," Shevardnadze said. ‘‘But that 
was an illusion—or a delusion." If de- 
mocracy were an option, he said, the 
former Soviet republics would opt for 
independence. 

On the question of terrorism, 
Shevardnadze said the United States 
Should pressure Russia to stop selling 
arms to rogue nations such as Iran, 
saying we should have leverage over 
Russia, considering the $18 billion we 
give them. Shevardnadze, not surpris- 
ingly, argued that the Caspian oil pipe- 
line should run through Georgia and 
Turkey. The pipeline, by all accounts, 
offers a major strategic and economic 
plum for any nation through which it 
runs. 

We met next with Georgia's Minister 
of State, the equivalent of the Prime 
Minister, Vazha Lordkipanidze. We dis- 
cussed Georgia's economic reform ef- 
forts, including privatization, banking, 
liberalization of prices, decentraliza- 
tion of management; and the smug- 
gling, shoddy tax collection and Rus- 
sian meddling that have frustrated 
these economic reforms. Lordkipanidze 
also did not believe NATO expansion 
would provoke and strengthen Russian 
hard-liners, saying extremists would 
find another pretext if NATO did not 
expand. The West must foster democ- 
racy in Russia and in other former So- 
viet republics, he urged. 

Our final meeting in Tbilisi was with 
Parliamentary Chairman, or Speaker, 
Zhurab Zhvania, who had just turned 
35, and a 81-year-old Parliamentarian 
who had studied law at Columbia Uni- 
versity. The Parliamentarians’ English 
was fluent, and they were both very 
impressive, and encouraging for their 
nation’s long-term prospects. We cov- 
ered the same sweep of issues that I 
had discussed with President 
Shevardnadze and with the Prime Min- 
ister, and they offered similar views. 
They spoke passionately about Geor- 
gia’s Constitution, the only Eastern 
national charter patterned on the U.S. 
Constitution; and about the nation's 
judicial reform, including competitive 
exams monitored by California Bar ex- 
aminers that cleared out nearly all the 
previous political appointees. We dif- 
fered on the death penalty, which I be- 
lieve is а deterrent to crime, but which 
Georgia has abolished, the Speaker 
said, as a matter of moral philosophy. 

ANKARA, TURKEY 

From Tbilisi we flew to Ankara, the 
capital of Turkey, arriving Tuesday 
evening, Dec. 29. We met the next 
morning with U.S. Ambassador Mark 
Parris, a former foreign affairs adviser 
to President Clinton, and his team for 
an hour briefing on the political land- 
scape. Turkey’s government is frac- 


January 20, 1999 


tionalized, and the Turkish military 
commands the most popular support, 
which Parris considered a mixed bless- 
ing. The military is honest and con- 
servative, cracking down on threats to 
the secular state, Parris said, but the 
military also cracks down on free 
speech that advocates proscribed posi- 
tions. National elections and elections 
in Turkey’s three major cities, 
Istanbul, Ankara and Izmir, are all 
scheduled for April 1999. 

I was particularly impressed that 
Turkey had succeeded in getting Syria 
to evict terrorist camps based near 
Syria’s Turkish border that preyed on 
Turks. The Kurdish PKK movement, 
seeking a separate Kurdish state, has 
killed an estimated 30,000 Turks since 
the Soviet grip began to loosen around 
1989. PKK leader Abdullah Ocalan was 
specifically evicted from Syria. 

In my discussions with Parris and his 
team, we focused on the Caspian oil 
pipeline, beginning with the propo- 
sition that the Turks have come 
around to the American way of think- 
ing: That the pipeline ought to run 
east-west to the Black Sea, through 
Turkey and Georgia, not south to the 
Persian Gulf through unstable and po- 
tentially hostile areas such as Iran. An 
east-west pipeline would tie central 
Asia to the West, and avoid giving Iran 
strategic leverage, the strategy holds. 

I also remained impressed by Tur- 
key’s strong ties to Israel. The two na- 
tions conduct joint military exercises, 
trade and joint ventures on such items 
as insurance, leather goods and soft- 
ware. The collaboration began as a 
Turkish effort to win points with the 
United States, which was being pressed 
by Greek and other anti-Turkish lob- 
bies. But the Turkish-Israeli collabora- 
tion soon warmed into a genuine sym- 
biotic relationship apart from US poli- 
tics, Parris said. 

We met next with Ambassador Faruk 
Logoglu of the Turkish Ministry of 
Foreign Affairs. Logoglu had spent 13 
years in the United States, attending 
college at Brandeis and graduate 
school at Princeton, teaching at 
Middlebury and serving at the United 
Nations before taking his post at the 
Turkish Foreign Ministry in 1971. 
Pressing for the east-west pipeline, 
Logoglu said, ‘‘The pipeline is an um- 
bilical cord tying countries to the 
West." 

My final meeting in Turkey was with 
President Suleyman Demirel. The 
President received us in a grand, wood- 
trimmed chamber in the Presidential 
palace, finished with red carpet and 
chandeliers. President Demirel spoke 
softly in perfect English. 

I complimented the President on his 
warm relations with Israel, despite its 
risks of angering nations hostile to 
Israel. He replied that the Turkish- 
Israeli friendship had indeed angered 
some nations at Turkey. At an Islamic 
conference in Iran, the President said, 
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he stood and said Turkey was a sov- 
ereign nation and could do whatever 
was necessary to pursue its interests. 
There was no response from representa- 
tives of the 55 nations present, he said. 

As to Saddam Hussein, President 
Demirel said he had known him for 
about 24 years, but it was a *'puzzle" as 
to how to deal with him. The United 
States should enlist allies in its efforts 
to influence Saddam, he urged. 

I asked the President if he would ac- 
cept an invitation to meet at the Oval 
Office with his Greek counterpart, with 
whom he does not talk, just as Presi- 
dent Clinton had brought together Pal- 
estinian Chairman Yasser Arafat and 
Israeli Prime Minister Yitzhak Rabin. I 
had no authority to call such а meet- 
ing, I noted, but stressed the power of 
the U.S. Presidency. The President re- 
plied that Cypriots, both Greek and 
Turkish, should come to an agreement 
first, but he did not discount the possi- 
bility of an Oval Office meeting. 

NAPLES, ITALY 

From Ankara we flew to Naples, 
where I met with Lt. Gen. Jack Nix, in 
charge of the Army NATO troops, 
while we refueled. We spent most of our 
half hour discussing Bosnia. Gen. Nix 
cautioned that we can only reduce our 
troops so far; that we must maintain a 
baseline to allow both mobility and the 
ability to rescue other troops. 

From Naples we flew to London, 
where we arrived in the evening, stayed 
overnight at an airport hotel, and flew 
back to the United States the next day. 
Our visits were facilitated and gen- 
erally made pleasant by the assistance 
and cooperation of U.S. Embassies in 
the various countries.e 


a 
RECOGNITION OF DR. NICK HALL, 
JR. 

e Mr. LEVIN. Mr. President, I rise 


today to pay tribute to an outstanding 
community leader in the City of Sagi- 
naw, Michigan, Dr. Nick Hall, Jr. Dr. 
Hall is being recognized at the 17th An- 
nual “О Give Thanks" Banquet, hosted 
by The New Valley Mass Choir. 

Dr. Hall has served as Pastor of Be- 
thesda Missionary Baptist Church 
since 1952, and has earned a reputation 
as one of Saginaw’s most respected re- 
ligious leaders. Throughout his 46 
years of service at Bethesda Missionary 
Baptist Church, Dr. Hall has consist- 
ently demonstrated a deep devotion to 
the spiritual well being of his con- 
gregation and of the people of Saginaw. 

Dr. Hall’s leadership has not been 
confined to his congregation. He served 
as a County Commissioner from 1992 to 
1996, and has been a prominent member 
of civic organizations like Habitat for 
Humanity, the AIDS Committee of 
Saginaw, the Clergy Coalition Against 
Crack Cocaine, and the Saginaw Sub- 
stance Abuse Advisory Board. Through 
his ministry and his community in- 
volvement, Dr. Hall has touched the 
lives of thousands of people. 
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Mr. President, Dr. Nick Hall, Jr., has 
demonstrated a laudable commitment 
to making Saginaw a better place to 
live for all of its residents. It is truly 
fitting that he is being recognized for 
his achievements at this year’s ‘‘O Give 
Thanks" Banquet. I know my col- 
leagues will join me in commending 
Dr. Hall for his leadership and his dedi- 
cation to the people of Saginaw, Michi- 
gan.e 


Ea 


RULES OF THE COMMITTEE ON 
ENVIRONMENT AND PUBLIC 
WORKS 


e Mr. CHAFEE. Mr. President, in ac- 
cordance with the rules of the Senate, 
I ask that the rules of the Committee 
on Environment and Public Works, 
adopted by the committee January 20, 
1999, be printed in the RECORD. 
The rules follow: 

RULES OF PROCEDURE 

RULE 1. COMMITTEE MEETINGS IN GENERAL 

(a) REGULAR MEETING DAYS: For purposes 
of complying with paragraph 3 of Senate 
Rule XXVI, the regular meeting day of the 
committee is the first and third Thursday of 
each month at 10:00 A.M. If there is no busi- 
ness before the committee, the regular meet- 
ing shall be omitted. 

(b) ADDITIONAL MEETINGS: The chairman 
may call additional meetings, after con- 
sulting with the ranking minority member. 
Subcommittee chairmen may call meetings, 
with the concurrence of the chairman of the 
committee, after consulting with the rank- 
ing minority members of the subcommittee 
and the committee. 

(c) PRESIDING OFFICER: 

(1) The chairman shall preside at all meet- 
ings of the committee. If the chairman is not 
present, the ranking majority member who 
is present shall preside. 

(2) Subcommittee chairmen shall preside 
at all meetings of their subcommittees. If 
the subcommittee chairman is not present, 
the Ranking Majority Member of the sub- 
committee who is present shall preside. 

(3) Notwithstanding the rule prescribed by 
paragraphs (1) and (2) any member of the 
committee may preside at а hearing. 

(d) OPEN MEETINGS: Meetings of the com- 
mittee and subcommittees, including hear- 
ings and business meetings, are open to the 
public. A portion of a meeting may be closed 
to the public if the committee determines by 
rolleall vote of a majority of the members 
present that the matters to be discussed or 
the testimony to be taken— 

(1) will disclose matters necessary to be 
kept secret in the interests of national de- 
fense or the confidential conduct of the for- 
eign relations of the United States; 

(2) relate solely to matters of committee 
Staff personnel or internal staff management 
or procedure; or 

(3) constitute any other grounds for с10- 
Sure under paragraph 5(b) of Senate Rule 
XXVI. 

(e) BROADCASTING: 

(1) Public meetings of the committee or a 
subcommittee may be televised, broadcast, 
or recorded by à member of the Senate press 
gallery or an employee of the Senate. 

(2) Any member of the Senate Press Gal- 
lery or employee of the Senate wishing to 
televise, broadcast, or record a committee 
meeting must notify the staff director or the 
Staff director's designee by 5:00 p.m. the day 
before the meeting. 
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(3) During public meetings, any person 
using à camera, microphone, or other elec- 
tronic equipment may not position or use 
the equipment in а way that interferes with 
the seating, vision, or hearing of committee 
members or staff on the dais, or with the or- 
derly process of the meeting. 

RULE 2. QUORUMS 

(a) BUSINESS MEETINGS: At committee 
business meetings, six members, at least two 
of whom are members of the minority party, 
constitute a quorum, except as provided in 
subsection (d). 

(b) SUBCOMMITTEE MEETINGS: At sub- 
committee business meetings, a majority of 
the subcommittee members, at least one of 
whom is a member of the minority party, 
constitutes a quorum for conducting busi- 
ness. 

(c) CONTINUING QUORUM: Once a quorum as 
prescribed in subsections (a) and (b) has been 
established, the committee or subcommittee 
may continue to conduct business. 

(d) REPORTING: No measure or matter may 
be reported by the committee unless a ma- 
jority of committee members cast votes in 
person. 

(e) HEARINGS: One member constitutes a 
quorum for conducting a hearing. 

RULE 3. HEARINGS 


(a) ANNOUNCEMENTS: Before the committee 
or a subcommittee holds a hearing, the 
chairman of the committee or subcommittee 
shall make a public announcement and pro- 
vide notice to members of the date, place, 
time, and subject matter of the hearing. The 
announcement and notice shall be issued at 
least one week in advance of the hearing, un- 
less the chairman of the committee or sub- 
committee, with the concurrence of the 
ranking minority member of the committee 
or subcommittee, determines that there is 
good cause to provide a shorter period, in 
which event the announcement and notice 
shall be issued at least twenty-four hours in 
advance of the hearing. 

(b) STATEMENTS OF WITNESSES: 

(1) A witness who is scheduled to testify at 
a hearing of the committee or а sub- 
committee shall file 100 copies of the written 
testimony at least 48 hours before the hear- 
ing. If à witness fails to comply with this re- 
quirement, the presiding officer may pre- 
clude the witness' testimony. This rule may 
be waived for field hearings, except for wit- 
nesses from the Federal Government. 

(2) Any witness planning to use at а hear- 
ing any exhibit such as а chart, graph, dia- 
gram, photo, map, slide, or model must sub- 
mit one identical copy of the exhibit (or rep- 
resentation of the exhibit in the case of a 
model) and 100 copies reduced to letter or 
legal paper size at least 48 hours before the 
hearing. Any exhibit described above that is 
not provided to the committee at least 48 
hours prior to the hearing cannot be used for 
the purpose of presenting testimony to the 
committee and will not be included in the 
hearing record. 

(3) The presiding officer at a hearing may 
have a witness confine the oral presentation 
to asummary of the written testimony. 

RULE 4. BUSINESS MEETINGS: NOTICE AND 

FILING REQUIREMENTS 

(a) NOTICE: The chairman of the committee 
or the subcommittee shall provide notice, 
the agenda of business to be discussed, and 
the text of agenda items to members of the 
committee or subcommittee at least 72 hours 
before a business meeting. 

(b) AMENDMENTS: First-degree amendments 
must be filed with the chairman of the com- 
mittee or the subcommittee at least 24 hours 
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before à business meeting. After the filing 
deadline, the chairman shall promptly dis- 
tribute all filed amendments to the members 
of the committee or subcommittee. 

(c) MODIFICATIONS: The chairman of the 
committee or the subcommittee may modify 
the notice and filing requirements to meet 
Special circumstances, with the concurrence 
of the ranking member of the committee or 
Subcommittee. 

RULE 5. BUSINESS MEETINGS: VOTING 


(a) PROXY VOTING: 

(1) Proxy voting is allowed on all meas- 
ures, amendments, resolutions, or other mat- 
ters before the committee ог а sub- 
committee. 

(2) A member who is unable to attend a 
business meeting may submit a proxy vote 
on any matter, in writing, orally, or through 
personal instructions. 

(3) A proxy given in writing is valid until 
revoked. A proxy given orally or by personal 
instructions is valid only on the day given. 

(b) SUBSEQUENT VOTING: Members who were 
not present at a business meeting and were 
unable to cast their votes by proxy may 
record their votes later, so long as they do so 
that same business day and their vote does 
not change the outcome. 

(c) PUBLIC ANNOUNCEMENT: 

(1) Whenever the committee conducts a 
rollcall vote, the chairman shall announce 
the results of the vote, including a tabula- 
tion of the votes cast in favor and the votes 
cast against the proposition by each member 
of the committee. 

(2) Whenever the committee reports any 
measure or matter by rollcall vote, the re- 
port shall include a tabulation of the votes 
cast in favor of and the votes cast in opposi- 
tion to the measure or matter by each mem- 
ber of the committee. 

RULE 6. SUBCOMMITTEES 

(a) REGULARLY ESTABLISHED SUBCOMMIT- 
TEES: The committee has four subcommit- 
tees: Transportation and Infrastructure; 
Clean Air, Wetlands, Private Property, and 
Nuclear Safety; Superfund, Waste Control, 
and Risk Assessment; and Fisheries, Wild- 
life, and Drinking Water. 

(b) MEMBERSHIP: The committee chairman 
shall select members of the subcommittees, 
after consulting with the ranking minority 
member. 

RULE 7. STATUTORY RESPONSIBILITIES AND 

OTHER MATTERS 


(a) ENVIRONMENTAL IMPACT STATEMENTS: 
No project or legislation proposed by any ex- 
ecutive branch agency may be approved or 
otherwise acted upon unless the committee 
has received a final environmental impact 
statement relative to it, in accordance with 
section 102(2)(C) of the National Environ- 
mental Policy Act, and the written com- 
ments of the Administrator of the Environ- 
mental Protection Agency, in accordance 
with section 309 of the Clean Air Act. This 
rule is not intended to broaden, narrow, or 
otherwise modify the class of projects or leg- 
islative proposals for which environmental 
impact statements are required under sec- 
tion 102(2)(C). 

(b) PROJECT APPROVALS: 

(1) Whenever the committee authorizes a 
project under Public Law 89-298, the Rivers 
and Harbors Act of 1965; Public Law 83-566, 
the Watershed Protection and Flood Preven- 
tion Act; or Public Law 86-249, the Public 
Buildings Act of 1959, as amended; the chair- 
man shall submit for printing in the Con- 
gressional Record, and the committee shall 
publish periodically as a committee print, a 
report that describes the project and the rea- 
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sons for its approval, together with any dis- 
senting or individual views. 

(2) Proponents of a committee resolution 
shall submit appropriate evidence in favor of 
the resolution. 

(c) BUILDING PROSPECTUSES: 

(1) When the General Services Administra- 
tion submits a prospectus, pursuant to sec- 
tion 7(a) of the Public Buildings Act of 1959, 
as amended, for construction (including con- 
struction of buildings for lease by the gov- 
ernment), alteration and repair, or acquisi- 
tion, the committee shall act with respect to 
the prospectus during the same session in 
which the prospectus is submitted. A pro- 
spectus rejected by majority vote of the 
committee or not reported to the Senate 
during the session in which it was submitted 
shall be returned to the GSA and must then 
be resubmitted in order to be considered by 
the committee during the next session of the 
Congress. 

(2) A report of a building project survey 
submitted by the General Services Adminis- 
tration to the committee under section 11(b) 
of the Public Buildings Act of 1959, as 
amended, may not be considered by the com- 
mittee as being a prospectus subject to ap- 
proval by committee resolution in accord- 
ance with section 7(a) of that Act. A project 
described in the report may be considered for 
committee action only if it is submitted as a 
prospectus in accordance with section "(a) 
and is subject to the provisions of paragraph 
(1) of this rule. 

(d) NAMING PUBLIC FACILITIES: The com- 
mittee may not name a building, structure 
or facility for any living person, except 
former Presidents or former Vice Presidents 
of the United States, former Members of 
Congress over 70 years of age, or former Jus- 
tices of the United States Supreme Court 
over 70 years of age. 

RULE 8. AMENDING THE RULES 


The rules may be added to, modified, 
amended, or suspended by vote of a majority 
of committee members at a business meeting 
if a quorum is present.e 


EEE 
RECESS 


Mr. COVERDELL. Mr. President, if 
there is no further business to come be- 
fore the Senate, I now ask unanimous 
consent that the Senate stand in recess 
under the previous order. 

There being no objection, at 12:55 
p.m., the Senate, in legislative session, 
recessed until 1:05 p.m.; whereupon, the 
Senate, sitting as a Court of Impeach- 
ment, reassembled when called to order 
by the Chief Justice. 


— 


TRIAL OF WILLIAM JEFFERSON 
CLINTON, PRESIDENT OF THE 
UNITED STATES 


The CHIEF JUSTICE. The Senate 
will convene as à Court of Impeach- 
ment. The Senators may be seated, and 
the Deputy Sergeant at Arms will 
make the proclamation. 

The Deputy Sergeant at Arms, Loret- 
ta Symms, made proclamation as fol- 
lows: 

Hear ye! Hear ye! Hear ye! All persons are 
commanded to keep silent, on pain of impris- 
onment, while the Senate of the United 
States is sitting for the trial of the articles 
of impeachment exhibited by the House of 
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Representatives against William Jefferson 
Clinton, President of the United States. 

The CHIEF JUSTICE. The majority 
leader is recognized. 

Mr. LOTT. Mr. Chief Justice, it is my 
understanding that the White House 
counsel presentation today will last 
until sometime between 5 and 6 
o'clock. 

I have been informed that Mr. Greg 
Craig and Ms. Cheryl Mills will be 
making today's presentations. As we 
have done over the past week, we will 
take а couple of short breaks during 
the proceedings. I am not exactly sure 
how we will do that. We will keep an 
eye on everybody, the Chief Justice, 
and counsel. I assume that after about 
an hour, hour and 15 minutes, we will 
take а break; then we will take an- 
other one in the afternoon at some 
point so we will have an opportunity to 
Stretch. 

I remind all Senators, again, to re- 
main standing at your desks each time 
the Chief Justice enters and departs 
the Chamber. 

As a further reminder, on a different 
Subject, the leader lecture series con- 
tinues tonight, to be held at 6 p.m. in 
the Old Senate Chamber. Former Presi- 
dent George Bush will be our guest 
Speaker. 

I yield the floor, and I understand 
that Counsel Greg Craig is going to be 
the first presenter. 

THE JOURNAL 


The CHIEF JUSTICE. The Journal of 
the proceedings of the trial are ap- 
proved to date. 

Pursuant to the provisions of Senate 
Resolution 16, counsel for the Presi- 
dent have 21 hours 45 minutes remain- 
ing to make the presentation of their 
case. The Senate will now hear you. 

The Chair recognizes Mr. Counsel 
Craig. 

Mr. Counsel CRAIG. Mr. Chief Jus- 
tice, ladies and gentlemen of the Sen- 
ate, distinguished managers from the 
House, good afternoon. My name is 
Greg Craig and I am special counsel to 
the President. I am here today on be- 
half of President Clinton. I am here to 
argue that he is not guilty of the alle- 
gations of grand jury perjury set forth 
in article I. 

I welcome this opportunity to speak 
for President Clinton. He has a strong 
and compelling case, one that is based 
on the facts in the record, on the law, 
and on the Constitution. But first and 
foremost, the President's defense is 
based on the grand jury transcript 
itself. I urge you to read that tran- 
Script and watch the videotape. You 
will see this President make painful, 
difficult admissions, beginning with his 
acknowledgment of an improper and 
wrongful relationship with Monica 
Lewinsky. 

You will see that the President was 
truthful. And after reading, seeing, 
hearing, and studying the evidence for 
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yourselves, not relying on what some- 
one else says it is, not relying on some- 
one else's description, characteriza- 
tion, or paraphrase of the President's 
testimony, we believe that you will 
conclude that what the President did 
and said in the grand jury was not un- 
lawful, and that you must not remove 
him from office. 

I plan to divide my presentation into 
three parts: 

First, to tell you how really bad this 
article is, legally, structurally, and 
constitutionally, and to argue that it 
falls well below the most basic, mini- 
mal standards and should not be used 
to impeach and remove this President 
or any President from office; second, to 
address the various allegations di- 
rectly; and third, to give you a few 
larger thoughts in response to some of 
the arguments from last week. 

At the conclusion you will have had 
much more than 100 percent of your 
minimum daily requirements for 
lawyering, for which I apologize. 

Article I accuses the President of 
having given perjurious, false, and mis- 
leading testimony to the grand jury 
concerning one or more of four dif- 
ferent subject areas: 

First, when he testified about the na- 
ture and details of the relationship 
with Ms. Lewinsky; 

Second, when he testified about his 
testimony in the Jones deposition; 

Third, when he testified about what 
happened during the Jones deposition 
when the President's lawyer, Robert 
Bennett, made certain representations 
about Monica Lewinsky's affidavit; 

And, fourth, when he testified about 
alleged efforts to influence the testi- 
mony of witnesses and impede the dis- 
covery of evidence. 

It is noteworthy that the second and 
third subject areas are attempts to re- 
visit the President's deposition testi- 
mony in the Jones case. There was an 
article that was proposed alleging that 
the President also committed perjury 
in the Jones case in the Jones deposi- 
tion. That article was rejected by the 
House of Representatives, and there 
were very many good reasons for the 
House to take that action. Those alle- 
gations have been dismissed, and you 
must not allow the managers to revive 
them. Last week they tried to do that. 
The managers mixed up and merged 
two sets of issues—allegations of per- 
jury in the grand jury and allegations 
of perjury in the Jones case. These are 
very different matters. And I think the 
result was confusing and also unfair to 
the President. 

You will notice that the third and 
the fourth subject areas correspond to, 
coincide, and overlap with many of the 
allegations of obstruction of justice in 
article II. This represents a kind of 
double charging that you might be fa- 
miliar with if you have either been a 
prosecutor or a defense lawyer. One is, 
the defendant is charged with the core 
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offense; second, the defendant is 
charged with denying the core offense 
under oath. This gives the managers 
two bites at the apple, and it is a dubi- 
ous prosecutorial practice that is 
frowned upon by most courts. 

The upshot, though, of this with re- 
spect to subparts 3 and 4 of this first 
article is that if you conclude, as I 
trust you will, that the evidence that 
the President engaged in obstruction of 
justice is insufficient to support that 
charge, it would follow logically that 
the President’s denial that he engaged 
in any such activity would be re- 
spected, and he would be acquitted on 
the perjury charge. Simply put, if the 
President didn’t obstruct justice, he 
didn’t commit perjury when he denied 
it. 

But the most striking thing about ar- 
ticle I is what it does not say. It al- 
leges the perjury generally. But it does 
not allege a single perjurious state- 
ment specifically. The majority drafted 
the article in this way despite pleas 
from other members of the committee 
and from counsel for the President that 
the article take care to be precise when 
it makes its allegations. Such speci- 
ficity, as many of you know, is the 
standard practice of Federal prosecu- 
tors all across America. And that is the 
practice recommended by the Depart- 
ment of Justice in the manual distrib- 
uted to the U.S. attorneys who enforce 
the criminal code in Federal courts 
throughout the Nation. 

Take a look at the standard form. It 
is exhibit 5 in the exhibits that we 
handed to you. This is given to Federal 
prosecutors. This is the model that 
they are told to use to allege perjury in 
a criminal indictment in Federal court. 
There is a very simple reason why pros- 
ecutors identify the specific quotation 
that is alleged to be perjury, and why 
it is included in a perjury indictment. 
If they don’t quote the specific state- 
ment that is alleged to be perjurious, 
courts will dismiss the indictment, 
concluding that the charge of perjury 
is too vague and that the defendant is 
not able to determine what precisely 
he is being charged with. 

The requirement that a defendant be 
given adequate notice of what he is 
charged with carries constitutional di- 
mensions, and the failure to provide 
that notice violates due process of law. 
This is something that applies to all 
criminal defendant offenses when they 
are charged. And you can understand 
why that kind of notice is required. 
Imagine a robbery indictment that 
failed to indicate who or what was 
robbed and what property was stolen. 
How could you possibly defend against 
the charge that you just stole some- 
thing but you don’t know what it is 
and it is nothing specific? Imagine a 
murder indictment without identifying 
a victim. 

But this requirement is even more 
stringent for perjury prosecution. De- 
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scription, paraphrase, or summary of 
testimony that is alleged to be per- 
jurious are not acceptable. The 
quotation must be there, or the defini- 
tion should be so close that there can 
be no doubt as to what is intended. In 
the past, when the House returned arti- 
cles of impeachment alleging perjury 
with respect to Federal judges, you will 
see that the House has followed this 
practice. And if you go back to Amer- 
ican history and review the articles 
that allege perjury and that have been 
proved by the House and the Senate, 
you will find that the statements that 
are alleged to be perjurious are specifi- 
cally identified in the article. 

Let me read from article I from the 
resolution of impeachment against 
Judge Walter Nixon. ‘‘The false or mis- 
leading statement was in substance 
that the Forest County District Attor- 
ney never discussed this case with 
Judge Nixon." There is no doubt about 
that. That is very clear. From the 
Alcee Hastings articles of impeach- 
ment, the false statement was, in sub- 
stance, that Judge Hastings and Wil- 
liam Borders never made any agree- 
ment to solicit a bribe from defendants 
in United States v. Romano, a case 
tried before Judge Hastings. 

Why is it that in this case—surely 
the most serious perjury trial in Amer- 
ican history—the House decided that 
specific allegations just aren’t nec- 
essary? The failure of the House to be 
specific in its charge of perjury in fact 
violated the President’s right to due 
process and fundamental fairness. And, 
as you will see as I go through the pro- 
cedural history of these allegations, it 
puts us and the President at a signifi- 
cant disadvantage when we try to re- 
spond to the allegations that are now 
set forth in this article. 

But there is yet another reason why 
this vagueness and lack of specificity 
is so very dangerous, and it raises a 
constitutional question that only this 
body can resolve. 

Article I, section 2, clause 5, of the 
Constitution states, ‘‘The House of 
Representatives shall have the sole 
power of impeachment’’—‘‘the sole 
power of impeachment." 

By failing to be specific in this arti- 
cle as to what it is precisely that the 
President said that should cause him 
to be removed from office, the House 
has effectively and unconstitutionally 
ceded its authority under this provi- 
sion of the Constitution to the man- 
agers, who are not authorized to exer- 
cise that authority. By bringing gen- 
eral charges in this article, the House 
Judiciary Committee, and then the 
House of Representatives generally, 
gave enormous discretion, power, and 
authority to the floor managers and 
their lawyers to decide what precisely 
the President was going to be charged 
with. They didn't have that authority 
under the Constitution. Only the House 
of Representatives has that authority. 
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They have been allowed to pick and to 
choose what allegations will be leveled 
against the President of the United 
States. 

It would be extremely dangerous to 
the integrity of the process if the 
House leveled such general charges 
against the President, creating empty 
vessels," to use Mr. Ruff's term, to be 
filled by lawyers and floor managers. 
And this article, I think, will take on 
more importance as we take a closer 
look at the charges themselves and we 
See what kind of ‘‘witches’ brew’’—to 
use Mr. Ruff again—what kind of con- 
tent was poured into these vessels, and 
find out where they came from and 
why and when. 

I would like to talk about how these 
charges have been а moving target for 
us throughout this entire process. On 
September 9, when Kenneth Starr sub- 
mitted his referral to the House of Rep- 
resentatives, he claimed that there was 
substantial and credible information to 
suggest that the President committed 
perjury in the grand jury on three sep- 
arate occasions. То his credit, the 
Starr referral was moderately specific. 
We could understand what they were 
talking about in those allegations. 

On October 5, when House majority 
counsel David Schippers first made his 
representation to the House Judiciary 
Committee, he discarded two of Mr. 
Starr's theories and invented а new one 
of his own. And he included only two 
counts in his presentation alleging per- 
jury in the grand jury. Those two 
counts were unbelievably broad and in- 
cluded no specifics whatsoever. 

On November 19, Mr. Starr appeared 
before the House Judiciary Committee 
and gave а 2-hour opening statement. 
In that statement he delivered one or 
two sentences on the subject of grand 
jury perjury. 

Then, on December 9, when the com- 
mittee majority released its four pro- 
posed articles of impeachment, the ar- 
ticle that alleged perjury in the grand 
jury, which is the one we have before 
us today, failed to tell us or the Amer- 
ican people what words the President 
actually used that should cause the 
Congress to remove him from office. 

As you know, these proposed articles 
were released just as Mr. Ruff and the 
President's defense were being com- 
pleted. In fact, it may have been 2 or 3 
minutes before he completed his final 
argument before the committee. So we 
had no advance notice and no chance to 
discuss these articles, to respond to 
them, or in any way to react. In truth, 
I must say that because of the vague- 
ness of the articles that were ulti- 
mately returned, had we been given 
such advance notice, it would not have 
made much difference because, simply 
put, there is à stunning lack of speci- 
ficity in article I. 

So where do we look for guidance? 
How do we know what to defend 
against in this case? After the Judici- 
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ary Committee had completed its de- 
liberations, after the Members had 
voted to send four articles of impeach- 
ment to the full House, the majority 
issued its report on December 16th, 
only 3 days before the House took its 
final vote. It was never debated by, let 
alone approved by, the House of Rep- 
resentatives, and thus this report has 
no formal standing in these рго- 
ceedings. But until the managers filed 
their trial brief and made their presen- 
tations just last week, the majority re- 
port, written by Mr. Schippers and his 
Staff, was our only place to go to look 
for guidance as to what those four sub- 
parts of this first article really meant. 

Now, when it comes to perjury before 
the grand jury, the majority report ar- 
gued that the President had not made 
two, not three, but a whole host of per- 
jurious statements before the grand 
jury, some statements that were not 
contained in the Starr referral and had 
never been identified, charged, dis- 
cussed, or debated by the Members dur- 
ing the impeachment inquiry. 

For example, the majority report al- 
leged that the prepared statement that 
the President made and delivered to 
the grand jury at the start of his testi- 
mony admitting his relationship with 
Ms. Lewinsky was ‘‘perjurious, false, 
and misleading," an astonishing allega- 
tion that went far beyond anything 
that Kenneth Starr had claimed, and à 
claim that no member of the Judiciary 
Committee had ever made in the 
course of the committee's delibera- 
tions. 

Obviously, we had no opportunity 
whatsoever to respond to this allega- 
tion before the committee or before the 
House; the allegation was never de- 
bated or discussed by members of the 
committee, nor was it discussed during 
the debate in the Chamber of the 
House. 

The majority report also alleged that 
the President committed perjury in the 
гтапа jury when he testified that his 
“goal in the [Jones] deposition was to 
be truthful," and when he said that he 
believed he had managed to complete 
his testimony in that deposition ‘‘with- 
out violating the law." 

Again, this allegation was brand new 
to us, never before made by Starr, not 
included in the Schippers closing argu- 
ment, never mentioned by Chairman 
Hyde or by anyone else in the com- 
mittee, never addressed by the Presi- 
dent's counsel, never debated by mem- 
bers of the committee, never discussed 
on the floor. 

The majority report made many 
other new allegations of the same kind 
and pedigree—all new, undiscussed, un- 
tested. They had not come, ladies and 
gentlemen of the Senate, these allega- 
tions did not come from Starr's refer- 
ral, nor did they come from any evi- 
dence that had been gathered in the 
course of the impeachment inquiry, nor 
had they ever been unveiled during the 
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impeachment inquiry to allow the 
President's counsel to respond, or the 
members of the Judiciary Committee 
to debate them. To our knowledge, 
many of these allegations were never 
discussed or debated by the members of 
the committee. And if you read the 
closing arguments of the members of 
the House Judiciary Committee, you 
will search in vain for any specific ref- 
erence to any of these new allegations, 
the terms of which are the subject of 
article I. 

Then we found ourselves in the Sen- 
ate, our only guide being the articles 
themselves, which, as you know, are 
general, and the majority report, which 
has no formal standing but which was 
filled with allegations and theories, 
had never been discussed much less 
adopted. 

As the trial in the Senate began— 
just 3 days before the managers were 
Scheduled to open their case, on Janu- 
ary llth—the House managers filed 
their trial brief. We discovered that the 
allegations of grand jury perjury 
against the President were still chang- 
ing, still expanding, still increasing in 
number. 

The trial brief made eight proffers, 
incredibly presented ‘‘merely as exam- 
ples" that still in general terms de- 
Scribe instances where the President 
allegedly provided ‘‘perjurious, false, 
and misleading testimony" to the 
grand jury. 

But, we were warned, these proffers 
were only ‘‘salient examples” of grand 
jury perjury. The House managers said, 
“The [examples set forth in the trial 
brief] are merely highlights of the 
grand jury perjury. There are numer- 
ous additional examples." And when we 
heard Mr. Manager ROGAN'S presen- 
tation, we realized that the trial brief 
was absolutely right; Mr. ROGAN un- 
veiled allegations that had not been in- 
cluded even in the trial brief. 

The uncertainty, fluidity, the vague- 
ness of the charges in this case and the 
unwillingness of the prosecutors ever 
to specify and be bound by the state- 
ments that are at issue has been an as- 
pect of this process that, I submit, has 
been profoundly unfair to this Presi- 
dent. It is also unconstitutional, from 
the arguments I gave you. 

The articles had come to include spe- 
cific allegations of grand jury perjury 
that did not come from the Starr refer- 
ral and that never would have been ap- 
proved by the House had the House 
been required to review them. 

There is one other element of unfair- 
ness that Mr. Ruff referred to. Even as 
the House managers have consistently 
tried to stretch the scope of article I to 
cover allegations never considered by 
the House, they have tried to twist the 
scope of article I to cover allegations 
specifically rejected by the House. 

Now, let me be clear here. I am not 
charging the managers with going be- 
yond the record of the case. These new 
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allegations come from the record in 
the case. They are not beyond the 
record. They are in the record. But the 
Starr referral did not find it suitable to 
make these allegations, and they were 
not made in a timely way before the 
House Judiciary Committee and, I 
would submit, in a timely way before 
the House of Representatives. 

I go back to this second element of 
unfairness that has to do with the 
Jones article. When that Jones article 
was rejected, we would argue that re- 
jection should have been recognized for 
what it was, à clear instruction from 
the House of Representatives not to 
argue that the President should be im- 
peached and removed because of his 
testimony in the Jones deposition. But 
the managers have sought to merge the 
Jones testimony with the grand jury 
testimony, to confuse these two events, 
to blend and blur them together. 

Тће Senate must understand that 
these two events were different in 
every way. In the President's testi- 
mony in the Jones case, the President 
was evasive, misleading, incomplete in 
his answers, and, as I said to the House 
Judiciary Committee, maddening. But 
in the Federal grand jury, President 
Clinton was forthright апа  forth- 
coming. He told the truth, the whole 
truth and nothing but the truth for 4 
long hours, and the American people 
saw that testimony and they know 
that President Clinton, when he ap- 
peared before the grand jury, did not 
deny а sexual relationship with Ms. 
Lewinsky—he admitted to one. 

They know that he did not deny that 
he was alone with Ms. Lewinsky; he re- 
peatedly acknowledged that he had 
been alone with her on many occasions. 

The managers argued that the Jones 
testimony is relevant because, they 
Say, the President perjured himself 
when he told the grand jury that his 
testimony in the Jones case was truth- 
ful, and it wasn't, say the managers. 
That characterization of the Presi- 
dent’s testimony, they say, is simply 
not accurate. What he said was, “Му 
goal in this deposition was to be truth- 
ful but not particularly helpful... I 
was determined to walk through the 
minefield of this deposition without 
violating the law, and I believe I did." 
These are opinions. He is character- 
izing his state of mind. 

The House managers, on the basis of 
this testimony, must not be allowed to 
do what the House of Representatives 
told them they could not do, which is 
to argue about the President's testi- 
mony in the Jones case. Even if you be- 
lieve that the President crossed the 
line in his Jones deposition, you can- 
not conclude that he should be re- 
moved for it. 

He was not impeached for it. This 
case is about the grand jury and the 
grand jury alone. 

Now, in fact, the vagueness and un- 
certainty as to the specific allegations 


CONGRESSIONAL RECORD—SENATE 


of perjury, whether in the grand jury or 
in the Paula Jones deposition, have 
created enormous confusion in the pub- 
lic about the President’s conduct and 
about his testimony. This confusion, I 
think, has done enormous damage to 
the President, because out of this con- 
fusion has emerged a wholly inaccurate 
conventional wisdom about what Presi- 
dent Clinton said when he testified in 
the grand jury. And that conventional 
wisdom is based on certain common 
mischaracterizations of the President’s 
testimony. 

Last December 8, I gave an opening 
statement in the President’s defense 
before the committee. And when it 
came time for me to talk about the 
charges of perjury, I urged the mem- 
bers of the committee to open their 
minds, and because of widespread mis- 
information about the facts, to focus 
on the record. I make the same plea to 
you again today. Keep an open mind 
and look at the real record. Read the 
transcript. Watch the videotape. Do 
not rely upon anyone else’s version. 

We speak from some disappointing 
experience on this issue. Over and over 
again, inaccurate descriptions of the 
President’s grand jury testimony have 
been launched into the public debate— 
sometimes innocently, sometimes neg- 
ligently. But the result has been the 
same. The President’s critics have cre- 
ated a conventional wisdom about the 
President’s grand jury that is based on 
myth and not reality. There has been a 
merging of the President’s testimony 
in the Jones deposition with that of his 
testimony in the grand jury, and this 
dynamic has been unfair to the Presi- 
dent. 

We are at No. 6 with the exhibits. Let 
me just cite a few examples. There are 
many more available, but they are 
from people and sources that are famil- 
iar with the case and close to the evi- 
dence, and some coming from the pres- 
entations of just last week. 

At the conclusion of the impeach- 
ment inquiry conducted by the Judici- 
ary Committee, the final arguments 
before the votes were taken in front of 
the committee, Congressman MCCOL- 
LUM stated: 

The President gave sworn testimony in the 
Jones case in which he swore he could not re- 
call being alone with Monica Lewinsky and 
that he had not had sexual relations with 
her. 

He repeated those assertions a few months 
later to the grand jury, and the evidence 
shows he lied about both. 

That is not an accurate characteriza- 
tion of the President’s testimony be- 
fore the grand jury. In the majority re- 
port, written by the majority counsel, 
the author stated repeatedly that 
President Clinton testified before the 
grand jury that he did not have sexual 
relations with Ms. Lewinsky. Members 
of the Senate, those descriptions of the 
President’s grand jury testimony are 
absolutely false. When he appeared be- 
fore the grand jury, the President ad- 
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mitted—he did not deny—an inappro- 
priate, intimate, wrongful, personal re- 
lationship with Ms. Lewinsky. When he 
made this admission there was no 
doubt in anyone’s mind what he meant. 
It meant, and the whole world knew 
that it meant that the President of the 
United States had engaged in some 
form of sexual activity or sexual con- 
tact with Ms. Lewinsky. 

In his appearance on a national news 
program on CNN television, this is an- 
other example: Over the New Year’s 
weekend Mr. Manager GRAHAM was 
asked for the most glaring example of 
the President’s alleged perjury before 
the grand jury. And he said: 

I think when the President said he wasn’t 
alone with her, he lied. 

That characterization of the Presi- 
dent’s grand jury testimony is not 
true. There can be absolutely no doubt 
that during his grand jury testimony, 
the President acknowledged—he did 
not deny, he repeatedly acknowl- 
edged—that he had been, on certain oc- 
casions, alone with Ms. Lewinsky. He 
acknowledged that fact in the opening 
sentence of his prepared statement to 
the grand jury. Let me read it. Let me 
read you the first words in the Presi- 
dent’s opening statement to the grand 
jury: 

When I was alone with Ms. Lewinsky on 
certain occasions in early 1996, and once in 
early 1997, I engaged in conduct that was 
wrong. 

“When I was alone with Ms. 
Lewinsky," that is what the President 
of the United States said. That is what 
the transcript says. And no amount of 
eloquence or lawyerly skill from the 
managers can change that fact. Facts 
are stubborn. 

He also engaged in a lengthy col- 
loquy with the prosecutors about how 
many times he thought he had been 
alone with Ms. Lewinsky. And there 
can be no doubt in anyone’s mind that 
he answered that he had been alone 
with Ms. Lewinsky on frequent occa- 
sions. He was asked, and he answered, 
and he said yes, and he made clear 
what he meant. He went on to say: 

I did what people do when they do the 
wrong thing. I tried to do it where nobody 
else was looking at it. Га have to be an exhi- 
bitionist, not to have tried to exclude every- 
one else. 

These are not the words of someone 
who is trying to hide the fact of his re- 
lationship with Ms. Lewinsky. And it is 
difficult to understand how reading 
these words, as well as the long and de- 
tailed testimony in front of the grand 
jury, how one can think or contend 
that the President repeated or ratified 
in his deposition before the grand jury 
about not ever being alone. 

In the managers’ trial brief issued 
just 3 days before they made their pres- 
entation to the statement, the brief 
makes the following statement. This is 
mischaracterization No. 4. 

[The President] falsely testified that he 
answered questions truthfully at his deposi- 
tion concerning, among other subjects, 
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whether 
Lewinsky. 

Members of the Senate, as I just out- 
lined in connection with Manager 
GRAHAM’s statement, this characteriza- 
tion of the President’s grand jury testi- 
mony is misleading. The lawyers for 
the Office of the Independent Counsel 
asked many questions and engaged in 
extensive colloquy with the President 
about being alone with Ms. Lewinsky. 
But they never asked him to explain, 
affirm, defend, or justify his testimony 
about that same topic in the Jones dep- 
osition. And he did not do so. 

Members of the Senate, if justice is 
to be done, these misstatements and 
mischaracterizations must not be al- 
lowed to stand and must not be allowed 
to influence your judgment as you look 
at the evidence. So, please look at the 
real record. It is the record of the 
President’s testimony, not the Jones 
deposition—his testimony before the 
grand jury that should be the Senate’s 
sole concern. 

Now, it is timely, I think, to talk a 
little bit about legalisms and tech- 
nicalities and hairsplitting because 
those who have engaged in this process 
over the past months in this enterprise 
of defending the President have also 
been the subject of much criticism. The 
majority counsel accused us of ‘‘legal 
hairsplitting, prevarication and dis- 
sembling," and urged the Members of 
the Senate and the House to pay no at- 
tention to the ‘‘obfuscations and legal- 
istic pyrotechnics of the President's 
defenders." And during his ргеѕеп- 
tation just last week on January 15, 
Congressman MCCOLLUM implored you 
‘not to get hung up on some of the ab- 
surd and contorted explanations of the 
President and his attorneys." 

To the extent that we have relied on 
overly legal or technical arguments to 
defend the President from his 
attackers, we apologize to him, to you, 
and to the American public. We do the 
President no earthly good if, in the 
course of defending him, we offend both 
the judges, the jurors, and the Amer- 
ican public. And Mr. Ruff had it just 
right when he expressed his concern to 
the members of the Judiciary Com- 
mittee that our irresistible urge to 
practice our profession should not get 
in the way of securing a just result in 
this very grave proceeding for this very 
Specific client. 

But, when an individual—any indi- 
vidual—is accused of committing a 
crime such as perjury, the prosecutors 
must be put to their full proof. Every 
element of the crime must be proven. 
And if à criminal standard is going to 
be used here it must be proven beyond 
a reasonable doubt. 

Now, the managers have taken it 
upon themselves directly and aggres- 
Sively to accuse this President of 
criminal activity. They say that this 
criminal activity is at the heart of the 
effort to remove him from office. As 
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Congressman MCCOLLUM said to you 
last week: 

The first thing you have to determine is 
whether or not the President committed 
crimes. If he didn't obstruct justice or wit- 
ness tamper or commit perjury, no one be- 
lieves [no one believes] he should be removed 
from office. 

Allegations of legal crimes invite, in- 
deed they call out for legal defenses. 
And you will not be surprised to learn 
that in defending the President of the 
United States, we intend and we will 
use all the legal defenses that are 
available to us, as they would be avail- 
able to any other citizen of this coun- 
try. 

Teddy Roosevelt, quoted earlier in 
this proceeding, said it best: “Мо man 
is above the law and no man is below 
the law either." In fact, the mere act of 
alleging perjury, as those of you in this 
body know who have tried perjury 
cases, the mere act of alleging perjury 
invites precisely the kind of hair- 
splitting everyone seems to deplore. If 
it is the will of the Congress to change 
the crime of perjury, to modify it, to 
eliminate certain judicially created de- 
fenses to that offense, so be it. But the 
crime of perjury has developed the way 
it has for some very good reasons, and 
it has à long and distinguished pedi- 


gree. 
Its essential elements are well and 
clearly established, and Manager 


CHABOT’S presentation was clear on 
those points, although you will not be 
surprised to learn that I disagree with 
his conclusions. Courts have concluded 
that no one should be convicted of per- 
jury without demonstrating that the 
testimony in question was, in fact, 
false; that the person testifying knew 
it to be false; and that the testimony 
involved an issue that is material to 
the case, one that could influence the 
outcome of the matter one way or an- 
other. 

In addition, courts and prosecutors 
are in general agreement that prosecu- 
tions for perjury should not be brought 
on the basis of an oath against an oath. 
The Supreme Court has spoken on this 
issue, holding that a conviction for per- 
jury “ought not to rest entirely upon 
an oath against an oath." 

Ladies and gentlemen of the Senate, 
when we presented our case to the Ju- 
diciary Committee last December, we 
invited five experienced prosecutors to 
examine the record of this case and to 
give us their views as to whether they 
would bring charges of perjury and ob- 
struction of justice against the Presi- 
dent based on that record. These five 
attorneys are five of the best, the most 
experienced, the most tested prosecu- 
tors the country has ever seen. Three 
served as high officials in Republican 
Departments of Justice; two served 
during Democratic administrations. 
All were in agreement that no respon- 
sible prosecutor would bring this case 
against President Clinton. 
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I would like to run the tape record- 
ings of testimony from two of the indi- 
viduals who testified, Tom Sullivan, 
former U.S. attorney from the North- 
ern District of Illinois, as he describes 
the law of perjury, and Richard Davis, 
an experienced trial lawyer with pros- 
ecutorial experience in the Department 
of Justice and the Department of the 
Treasury. 

(Text of videotape presentation:) 

Mr. SULLIVAN. . . . The law of perjury can 
be particularly arcane, including the re- 
quirements that the government prove be- 
yond a reasonable doubt that the defendant 
knew his testimony to be false at the time 
he or she testified, that the alleged false tes- 
timony was material, and that any ambi- 
guity or uncertainty about what the ques- 
tion or answer meant must be construed in 
favor of the defendant. 

Both perjury and obstruction of justice are 
what are known as specific intent crimes, 
putting а heavy burden on the prosecutor to 
establish the defendant's state of mind. Fur- 
thermore, because perjury and obstruction 
charges often arise from private dealings 
with few observers, the courts have required 
either two witnesses who testified directly to 
the facts establishing the crime, or, if only 
one witness testifies to the facts consti- 
tuting the alleged perjury, that there be sub- 
stantial corroborating proof to establish 
guilt. Responsible prosecutors do not bring 
these charges lightly. 


The next testimony you will hear is 
from Richard Davis, who is Acting Dep- 
uty Attorney General—excuse me, he 
was assistant from the Southern Dis- 
trict of New York, task force leader for 
a Watergate special prosecution force 
and Assistant Secretary of Treasury 
for Enforcement and Operations from 
1977 to 1981. 

(Text of videotape presentation:) 

Mr. DAVIS. . . . In the context of perjury 
prosecutions, there are some specific consid- 
erations which are present when deciding 
whether such а case can be won. First, it is 
virtually unheard of to bring à perjury pros- 
ecution based solely on the conflicting testi- 
mony of two people. The inherent problems 
in bringing such à case are compounded to 
the extent that any credibility issues exist 
as to the government's sole witness. 

Second, questions and answers are often 
imprecise. Questions sometimes are vague, 
or used too narrowly to define terms, and in- 
terrogators frequently ask compound or in- 
articulate questions, and fail to follow up 
imprecise answerers. Witnesses often mean- 
der through an answer, wandering around a 
question, but never really answering it. In a 
perjury case, where the precise language of à 
question and answer are so relevant, this 
makes perjury prosecutions difficult, be- 
cause the prosecutor must establish that the 
witness understood the question, intended to 
give а false, not simply an evasive answer, 
and in fact did so. The problem of estab- 
lishing such intentional falsity is com- 
pounded, in civil cases, by the reality that 
lawyers routinely counsel their clients to an- 
swer only the question asked, not to volun- 
teer, and not to help out an inarticulate 
questioner. 


Legalistic though some of these legal 
defenses may be, these are the respect- 
able and respected, acceptable and ex- 
pected defenses available to anyone 
charged with this kind of а crime. So 
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to accuse us of using legalisms to de- 
fend the President when he is being ac- 
cused of perjury is only to accuse us of 
defending the President. We plead 
guilty to that charge, and the truth is 
that an attorney who failed to raise 
these defenses might well be guilty of 
malpractice. 

But putting the legal defenses aside, 
it is not a legalistic issue to point out 
that the President did not say much of 
what he is accused of having said. It is 
not legalistic to point out that a wit- 
ness did not say what some rely on her 
testimony to establish. And it is not 
too legalistic to point out that a Presi- 
dent of the United States should not be 
convicted of perjury and removed from 
office over an argument, a dispute 
about what is and what is not the com- 
monly accepted meaning of words in 
his testimony. 

I would like to make one additional 
point about the Office of the Inde- 
pendent Counsel and the Starr prosecu- 
tors. They, as you know, have had a 
long and difficult relationship with the 
White House. It has been intense, ad- 
verse, frequently hostile. They were 
the ones who conducted the interroga- 
tion of the President before the grand 
jury. These attorneys from the Office 
of Independent Counsel were identified 
by Mr. Starr as being experienced and 
seasoned and professional. 

In the referral that they sent over to 
the House of Representatives, they 
make three allegations of grand jury 
perjury, and the managers, based on 
my analysis of Mr. ROGAN’s speech, ap- 
pear to have adopted two of those alle- 
gations. 

What is most remarkable is the fact 
that the managers make many, many 
allegations of grand jury perjury that 
the Independent Counsel declined to 
make, that were not included in the re- 
ferral. 

Think about it for a moment. The 
lawyers working for the Office of the 
Independent Counsel, they were in 
charge of this investigation. They were 
the ones who called the President. 
They were the ones running the grand 
jury. It was their grand jury. They con- 
ducted the questioning of the Presi- 
dent. They picked the topics. They 
asked the follow-up questions. 

You should remember one additional 
fact. Their standard for making a refer- 
ral is presumably much lower than the 
standard you would expect from the 
managers in making a case for the re- 
moval of the President in an article of 
impeachment. The Independent Coun- 
sel Act calls upon the Independent 
Counsel to make a referral when there 
is credible and substantial information 
of potential impeachable offenses. 

They looked at the record, the same 
record that the managers had, and they 
did make a referral and they did send 
recommendations to the House of Rep- 
resentatives. 

But these lawyers, Mr. Starr and his 
fellow prosecutors, did not see fit to al- 
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lege most of the charges that we are 
discussing today. It is fair for us to as- 
sume that the Office of Independent 
Counsel considered and declined to 
make the very allegations of perjury 
that the House managers presented to 
you last week. Apparently, the man- 
agers believe that Ken Starr and his 
prosecutors have been simply too soft 
on the President. 

This should cause the Members of the 
Senate some concern and some addi- 
tional reason to give very careful scru- 
tiny to these charges. When you do, 
you will find the following: The allega- 
tions are frequently trivial, almost al- 
ways technical, often immaterial and 
always insubstantial. Certainly not a 
good or justifiable basis for removing 
any President from office. 

Finally, as we go through the allega- 
tions and the evidence that I will be 
discussing, please ask yourself, What 
witness do I want to hear about this 
issue? Will live witnesses really make a 
difference in the way that I think 
about this? Are they necessary for this 
case and this article to be understood 
and resolved? 

Subpart 1 has to do with testimony 
about the nature and details of the re- 
lationship with Monica Lewinsky. And, 
once again, because article I does not 
identify with any specificity what the 
President said in the grand jury that is 
allegedly perjurious, the House man- 
agers have been free to include what- 
ever specific allegations they—not the 
House of Representatives—have seen 
fit to level against the President. 

And we have been left to guess—so 
this is my guesswork—we have been 
left to guess what the specific allega- 
tions are. And we have done so. And we 
have tried to identify the precise testi- 
mony at issue based on the managers’ 
trial brief and on Mr. Manager ROGAN'S 
presentation. 

Now, as you will see in these allega- 
tions of subpart 1, it is the managers 
who resort to legalisms, who use con- 
voluted definitions and word games to 
attack the President. It is the man- 
agers who employ technicalities and 
legal mumbo jumbo, who distort the 
true meaning of words and phrases in 
an effort to convict the President. And 
we are the ones who must cry “Foul.” 
We are the ones who must point out 
what the managers are trying to do 
here. They seek to convict the Presi- 
dent and remove him from office for 
perjury before a grand jury by trans- 
forming wholly innocent statements 
about immaterial issues into what are 
alleged to be ‘‘perjurious, false and 
misleading" testimony. 

I begin with what is identified in the 
majority report as ‘‘direct lies.’’ First, 
the managers’ claim that the President 
perjured himself before the grand jury, 
that he told a direct lie and should be 
removed from office because in his pre- 
pared statement he acknowledged hav- 
ing inappropriate contact with Ms. 
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Lewinsky on ‘‘certain occasions." This 
was a ‘“‘direct lie," say the managers, 
because, according to Ms. Lewinsky, 
between November 15, 1995, and Decem- 
ber 28, 1997, they were alone at least 20 
times and had, she says, 11 sexual en- 
counters. To use the words ‘‘on certain 
occasions" in this context is, according 
to the managers, ‘‘perjurious, false and 
misleading." 

Now, this particular chart was not 
included in Mr. Starr's referral, and it 
was not debated by the members of the 
Judiciary Committee in the House of 
Representatives. 

The managers also say that the 
President lied to the grand jury and 
Should be removed from office because 
the President acknowledged that ‘‘on 
occasion" he had telephone conversa- 
tions that included sexual banter—this 
is also in the prepared statement— 
when the managers say the President 
and Ms. Lewinsky had 17 such tele- 
phone conversations over a 2-year pe- 
riod of time. To use the words ‘‘on oc- 
casion” in this context, it is, according 
to the managers, a ‘‘direct lie" to the 
grand jury for which the President 
should be removed from office. Now, 
this charge was not included in Mr. 
Starr’s referral. It was not debated by 
the members of the House Judiciary 
Committee. And it was not debated on 
the floor of the House. 

In responding to these two charges, it 
may make some sense to begin with 
the dictionary definition of ‘‘occa- 
sional” to satisfy ourselves that the 
President’s statement is, in fact, a 
more than reasonable and actually an 
accurate use of that word under the 
circumstances. 

Now, there are 774 days in the time 
span between November 1995 and De- 
cember 1997. I submit that it is not a 
distortion, it is not dishonest to de- 
scribe their activity, which Ms. 
Lewinsky claims occurred on 11 dif- 
ferent days—from our examination of 
her testimony, we can only locate 10, 
but she says 11—as having occurred ‘‘on 
certain occasions." Look at the cal- 
endar. 

Now, that phrase, ‘‘on certain occa- 
Sions," carries no inference of fre- 
quency or numerosity. Sort of means it 
happened every now and then. And the 
same could be said for the use of the 
words ‘‘on occasion" when they were 
talking about telephone conversations 
to describe 17 telephone conversations 
that included explicit sexual language. 

Now, as you consider the second alle- 
gation having to do with the phone 
calls, you might also read the grand 
jury testimony of Ms. Lewinsky herself 
on August 20, 1998, at page 1111. There 
а grand juror asks her, how much of 
the time, and how often—when she was 
on the phone with the President—did 
they engage in these kinds of graphic 
conversations. Ms. Lewinsky answered, 
“Not always. On а few occasions." The 
managers are trying to remove the 
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President from office when he used the 
words  *on occasions," when Ms. 
Lewinsky described that frequency or 
that event precisely the same way. 

There is simply no way that the 
President's use of the words ‘‘on cer- 
tain occasions" or “оп occasion" can 
be used as an effort to mislead or de- 
ceive the members of the grand jury or 
to conceal anything. There is simply 
no way that a reasonable person can 
look at this testimony and conclude— 
or agree with the managers—that it is 
а *direct lie." What message do the 
managers send to America and to the 
rest of the world when they include 
these kinds of allegations as reasons to 
remove this President from office? 

It is hard to take the charges seri- 
ously when in each case they boil down 
to arguments of semantics. Does any- 
one here really believe that Members 
of the House of Representatives would 
have voted to approve these allegations 
as the basis for impeaching and remov- 
ing this President if they had been 
given the chance with specific, identi- 
fied perjurious testimony in a proposed 
article of impeachment? But here we 
are in the well of the Senate defending 
the President of the United States 
against allegations that the managers 
believe and have seriously argued 
Should cause the President to be re- 
moved from office and even prosecuted 
and convicted in а criminal court. 

Тће President is also accused of lying 
before the grand jury—and the man- 
agers have asked you to convict him 
and remove him from office—because, 
in the prepared statement that he read 
to the grand jury in August, he ac- 
knowledged that he engaged in inap- 
propriate conduct with Ms. Lewinsky 
“on certain occasions in early 1996 and 
once in 1997." Тће managers call this à 
“direct lie" because the President did 
not mention 1995. And in their Trial 
Memorandum they write: “Мо се [the 
President] did not mention 1995. Тћеге 
was a reason: On three ‘occasions’ in 
1995, Ms. Lewinsky said she engaged in 
sexual contact with the President." 

Now, this was one allegation that the 
Office of the Independent Counsel did 
include in its referral to the House. 
And this charge was, in fact, discussed 
and debated by the members of the Ju- 
diciary Committee when they con- 
ducted their impeachment inquiry. Let 
me show you what two members of 
that committee—now managers for the 
House in this trial—thought about this 
particular charge of perjury when Con- 
gressman BARNEY FRANK ridiculed it 
during the debate. 

The chairman of the Judiciary Com- 
mittee, Mr. HyDE—we are missing an 
exhibit here; I think it is No. 10—said, 
"It doesn't strike me as a—as a ter- 
ribly serious count." Congressman 
CANADY, in his closing argument in the 
final stage of that proceeding, said, ‘‘I 
freely acknowledge that reasonable 
people can disagree about the weight of 
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the evidence on certain of the charges. 
For example, I think there is doubt 
about the allegations that the Presi- 
dent willfully lied concerning the date 
his relationship with Ms. Lewinsky 
began." 

This allegation involves an utterly 
meaningless disparity in testimony 
about dates that are of absolutely no 
consequence whatsoever. The most 
likely explanation here is that there 
was an honest difference in recollec- 
tion. There is no dispute about the 
critical facts that Ms. Lewinsky was 
young, very young, too young, when 
she got involved with President Clin- 
ton. But her age didn’t change between 
November 1995 and January 1996. Her 
birthday is in July. She was 22 years 
old in November and 22 years old in 
January, despite the fact that every 
manager persists in stating, erro- 
neously—not perjuriously, erro- 
neously—that she was 21 years old 
when she first became involved with 
the President. Nothing of any impor- 
tance in the case took place between 
December 1995 and January 1996. She 
was an intern in the early stage of that 
period, and she became a Government 
employee. So it did not change the re- 
lationship that she had with the Presi- 
dent. It modified her title. Any dispute 
over this immaterial issue is silly. 

It is unreasonable to argue, as we 
heard from the House managers last 
week, that if you believe Ms. Lewinsky 
and disbelieve the President on this 
issue as to which date was the date 
that they began the relationship and 
had the inappropriate contact, that 
you must convict the President and re- 
move him from office. 

I confess, I find myself in agreement 
with Congressman HYDE when he says 
this allegation is not serious, not ‘‘ter- 
ribly serious." And I agree with Con- 
gressman CANADY when he suggests 
“there is" room for ‘‘doubt’’ as to 
whether the President had any real 
reason or motive to lie about these 
things. 

I truly wonder if the House of Rep- 
resentatives, had it been identified as a 
specific statement for them to con- 
sider, would have made and included 
this allegation in the articles of im- 
peachment aimed at removing Presi- 
dent Clinton from office. 

Is this conflict in testimony really 
such a serious issue that, if you find 
the President is mistaken, he should be 
removed from office? And is it impor- 
tant enough to require the testimony 
of live witnesses? Is it material of any- 
thing of interest to the grand jury at 
the time this testimony was given? I 
don’t think so. 

Now, between the time of the vote in 
the House and the time that the man- 
agers filed their trial brief, the man- 
agers came up with another allegation 
of perjury and put it into the mix. 
They argue that this element of the 
Presidents grand jury testimony 
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Should also cause him to be removed 
from office. This allegation involves 
the President's statement that there 
was some period of friendship with Ms. 
Lewinsky that led to inappropriate 
contact. But it is immaterial, unimpor- 
tant, and fundamentally frivolous as 
an allegation. And it was not, needless 
to say, included in the Starr referral. I 
am sure the attorneys in the Office of 
Independent Counsel knew about this 
Statement and chose not to include it. 
It was never discussed by the members 
of the Judiciary Committee during the 
impeachment inquiry. We never heard 
about it, never saw it, never had а 
chance to deal with it. It was never 
mentioned on the floor of the House of 
Representatives. 

According to my examination—which 
may be flawed—my thinking is that it 
made its first appearance in the matter 
only after the House of Representatives 
voted on the articles of impeachment 
when the managers filed their trial 
brief. Does anyone really believe that 
the House of Representatives would 
have voted to approve this allegation 
as a basis for convicting and removing 
this President from office? 

Then the managers turn to what, in 
the majority report, they call ‘‘the 
heart of the perjury"; that is, the 
President’s grand jury testimony that 
his encounters with Ms. Lewinsky did 
not constitute ‘‘sexual relations" as 
defined by the Jones lawyers in the 
Jones deposition. 

Before dealing with this allegation, 
however, it is important to understand 
that in the course of his testimony the 
President was required to deploy two 
different definitions of ‘‘sexual rela- 
tions." One was his own and the other 
was the definition supplied to him by 
the Jones lawyers and modified by 
Judge Susan Webber Wright during his 
deposition. 

First, if you turn to exhibit No. 11, 
you will find the President’s definition, 
his own personal definition, as reported 
to the grand jury. 

Next, let me direct your attention to 
the transcript of the telephone con- 
versation between Monica Lewinsky—I 
am talking here about exhibit 12— 
Monica Lewinsky and Linda Tripp, 
where Ms. Lewinsky explained her defi- 
nition of ‘‘sexual relations.’’ This con- 
versation occurred, incidentally, many 
weeks before Ms. Lewinsky executed 
her affidavit for the Jones case. 

Finally, look at the dictionaries and 
read their definitions. You can see that 
in exhibit 18. 

By the way, exhibit 12, which in- 
cludes Ms. Lewinsky's definition, is 
confirmed by other parts of the record 
where she talks to other individuals, 
FBI agents. She refers to this under- 
standing and this definition in her 
proffer. So it is not just the one tele- 
phone conversation to establish what 
Monica Lewinsky says she thought at 
that time the definition was. 
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Although some might think that the 
President's definition is unduly limited 
and that both of them are splitting 
hairs, there is some reasonable basis 
and there is reputable authority to 
support their view. It seems clear that 
Ms. Lewinsky could think, and prob- 
ably did think and reassure herself at 
the time she wrote and executed her af- 
fidavit, that the affidavit she sub- 
mitted in the Jones case was, in fact, 
accurate. And thus, knowing Ms. 
Lewinsky’s view of that situation and 
sharing her definition, the President 
could reasonably say, Absolutely, 
yes," when Mr. Bennett asked the 
President if Ms. Lewinsky’s affidavit 
stating she had never had sexual rela- 
tions with the President was true. 

How can you accept the argument of 
the House managers that the President 
should be removed from office because 
his definition, which is the dictionary 
definition, does not comport with 
theirs? 

We are going to play the videotape. 
We are going to talk about the defini- 
tion that was the second definition 
that was given to the President in the 
Jones deposition, which is also the sub- 
ject of grand jury testimony, and we 
are going to play 14 minutes of that 
videotape at the beginning of the Presi- 
dent’s appearance, or at the time he 
was first handed the definition and sits 
at the table. 

This may be a good time to take a 
break because it will be a 14-minute 
span of time. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

RECESS 

Mr. LOTT. Mr. Chief Justice, I ask 
unanimous consent that we take a 10- 
minute recess at this time. I urge the 
Senators to relax a moment but come 
right back to the Chamber so we can 
proceed. 

There being no objection, at 2:06 
p.m., the Senate recessed until 2:24 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Chief 
Justice. 

The CHIEF JUSTICE. The Senate 
will come to order. 

The Chair recognizes the majority 
leader. 

Mr. LOTT. Mr. Chief Justice, I be- 
leve we will be proceeding with Mr. 
Counsel Craig's video perhaps, or do 
you have something before that? 

Mr. Counsel CRAIG. I have a little 
bit of production. 

The CHIEF JUSTICE. The Chair rec- 
ognizes Mr. Counsel Craig. 

Mr. Counsel CRAIG. Thank you, Mr. 
Chief Justice. 

Exhibit No. 14 in your collection of 
exhibits is the definition that the 
President was handed when he went 
into his deposition testimony—to give 
his deposition testimony. There are 
two or three things I would like to say 
about this exhibit before we go to the 
videotape. 
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The first is this: Many of the Presi- 
dent’s critics have accused the Presi- 
dent of himself coming up with this 
tortured and convoluted definition so 
that he could get away with denying 
having sex with Ms. Lewinsky; that he 
was the one that came up with a bi- 
zarre and surreal definition that would 
give him some plausible deniability 
and allow him to conceal his relation- 
ship with Ms. Lewinsky from the Jones 
lawyers. But in truth this definition 
was not his idea, not his work product, 
not his own definition. And it is unfair 
and inaccurate to saddle him with in- 
venting such a silly and truncated defi- 
nition, and the event that flows from 
that. 

My second point is this: The mere 
fact that the lawyers in Jones felt the 
need to use a definition for sexual rela- 
tions is, by itself, standing alone, evi- 
dence to support the notion that at 
least they recognized that the precise 
meaning of the term can and does dif- 
fer from person to person. It is pre- 
cisely then, when there is some uncer- 
tainty or ambiguity about the meaning 
and common usage of words, that law- 
yers turn to create a definition in an 
effort to have clarity, uniformity and 
common understanding. And the very 
fact that the lawyers in Jones seem to 
think that a definition was needed 
means that without such a definition 
there is no commonly accepted, no uni- 
versally agreed upon meaning of this 
phrase. And what is or is not included 
within the ambit of that definition be- 
comes an argument and nothing 
more—certainly not perjury. 

The third point to remember before 
we watch the President as he first sees 
this piece of paper is this: 

To understand what is going on in 
the President’s mind at the time he 
testified about this definition during 
the Jones deposition, you must look at 
what was deleted as well as looking at 
that part of the definition that was left 
behind. 

You will see that in the third para- 
graph of the definition there is the de- 
scription which, in fact, more closely 
approximates what went on between 
Ms. Lewinsky and the President within 
the first paragraph. And this part of 
the definition was deleted by the judge. 

There is an additional point. On the 
tape you will hear the President’s law- 
yer, Mr. Bennett—and Mr. Ruff re- 
ferred to this yesterday—urging the 
Jones lawyers to abandon this defini- 
tion, to leave it behind, and ask direct 
questions of the President as to what 
he did. The record would certainly have 
been clearer for all of us if he had fol- 
lowed Mr. Bennett’s advice. And there 
is another voice that you will hear in 
addition to Mr. Bennett—Mr. Fisher, 
who was the Jones lawyer, the judge, 
Judge Wright, and the voice of the law- 
yer of the President’s codefendant in 
the case of Danny Ferguson. 

Let me just briefly tell you what to 
look for. The President first saw this 
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definition when he entered the room 
and sat down to testify—not before. 
You will see him as he sits there and he 
is handed a piece of paper with the defi- 
nition typed on it. Neither he nor his 
lawyer had ever seen that definition 
before. He was then required to sit 
down to study it, and to understand it. 

And if you look at the next exhibit, 
this is what he says about what he 
thought and did later in the grand jury. 
I think this is the definition, exhibit 
No. 15. You will watch him as he says 
this. 


I might also note that when I was given 
this and began to ask questions about it, I 
actually circled number one. This is my cir- 
cle here. I remember doing that so I could 
focus only on those two lines, which is what 
I did. 


This was the actual deposition ex- 
hibit with his circle around No. 1. 

Let us remember finally what his tes- 
timony is about his intentions in this 
deposition. ‘‘My goal is to be truthful, 
but I didn’t want to help them." 

Let’s watch what happened. 

[Text of videotape presentation:] 

A. Good morning. 

Q. My name is Jim Fisher, sir, and Гт an 
attorney from Dallas, Texas, and I represent 
the Plaintiff, Paula Jones, in this case. Do 
you understand who I am and who I'm rep- 
resenting today? 

A. Yes. 

Q. And do you understand, sir, that your 
answers to my questions today are testi- 
mony that is being given under oath? 

A. Yes. 

Q. And your testimony is subject to the 
penalty of perjury; do you understand that, 
sir? 

A. Ido. 

Q. Sir, га like to hand you what has been 
marked Deposition Exhibit 1. So that the 
record is clear today, and that we know that 
we are communicating, this is a definition of 
a term that will be used in the course of my 
questioning, and the term is ‘‘sexual rela- 
tions." I will inform the Court that the 
wording of this definition is patterned after 
Federal Rule of Evidence 413. Would you 
please take whatever time you need to read 
this definition because when I use the term 
“sexual relations," this is what I mean 
today. 

Mr. BENNETT. Is there a copy for the Court? 

Mr. FISHER. Would you pass that, please? 

Mr. BENNETT. Your Honor, as an introduc- 
tory matter, I think this could really lead to 
confusion, and I think it’s important that 
the record be clear. For example, it says, the 
last line, ‘‘contact means intentional touch- 
ing, directly or through clothing," I mean 
just for example, one could have а com- 
pletely innocent shake of the hand, and I 
don't want this record to reflect—I think 
we're here today for Counsel for the Plaintiff 
to ask the President what he knows about 
various things, what he did, what he didn't 
do, but I, I have а real problem with this def- 
inition which means all things to all people 
in this particular context, Your Honor. 

Mr. BRISTOW. Your Honor, I think the 
wording of that is extremely erroneous. 
What this, what the deposing attorney 
should be looking at is exactly what oc- 
curred, and he can ask the witness to de- 
Scribe as exactly as possible what occurred, 
but to use this as an antecedent to his ques- 
tions, it would put him in a position, if the 
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President admitted shaking hands with 
someone, then under this truncate deposi- 
tion—or definition, he could say or somehow 
construe that to mean that that involves 
some sort of sexual relations, and I think it's 
very unfair. Frankly I think it's а political 
trick, and I’ve told you before how I feel 
about the political character of what this 
lawsuit is about. 

Mr. FISHER. Your Honor, may I respond? 

Judge WRIGHT. You may. 

Mr. FISHER. The purpose of this is to avoid 
everything that they have expressed concern 
about. It is to allow us to be discreet and to 
make the record crystal clear. There is abso- 
lutely no way that this could ever be con- 
strued to include a shaking of the hand. 

Mr. BENNETT. Well, Mr. Fisher, let me refer 
you to paragraph two. It says ‘‘contact be- 
tween any part of the person's body or an ob- 
ject and the genitals or anus of another per- 
Son." 

What if the President patted me and said I 
had to lose ten pounds off my bottom? I—you 
could be arguing that I had sexual relations 
with him. Your Honor, this is going to lead 
to confusion. Why don't they ask the Presi- 
dent what he did, what he didn't do, and then 
we can argue in Court later about what it 
means. 

Judge WRIGHT. All right, let me make a 
ruling on this. It appears that this really is 
not the definition of contact under Rule 413 
because Rule 413 deals with nonconsensual 
contact. This definition would encompass 
contact that is consensual, and of course the 
Court has ruled that some consensual con- 
tact is relevant in this case, and so let the 
record reflect that the Court disagrees with 
counsel that this is not, about it being the 
definition under Rule 413. It's not. It is more 
in keeping with, however, the Court's pre- 
vious rules, but I certainly agree with the 
President's Counsel that this, the definition 
number two is too encompassing, it's too 
broad, and so is definition number three. 
Definition number one encompasses intent, 
and so that would be, but numbers two and 
three is just, are just too broad. 

Mr. FISHER. All right, Your Honor. 

Judge WRIGHT. And number one is not too 
broad, however, so I'll let you use that defi- 
nition as long as we understand that that's 
not Rule 418, it's just the rule that would 
apply in this case to intentional sexual con- 
tact. 

Mr. FISHER. Yes, Your Honor, and had I 
been allowed to develop this further, every- 
one would have seen that Deposition Exhibit 
2 is actually the definition of sexual assault 
or offensive sexual assault, which is the term 
in Rule 413. 

Mr. BENNETT. Your Honor, I object to this 
record being filled with these kinds of 
things. This is going to leak. Why don't they 
ask—they have got the President of the 
United States in this room for several hours. 
Why don't they ask him questions about 
what happened or didn't happen? 

Judge WRIGHT. I will permit him to refer to 
definition number one, which encompasses 
knowing and intentional sexual contact for 
the purpose of arousing or gratifying sexual 
desire. ГП permit that. Go ahead. 

Q. All right, Mr. President, in light of the 
Court's ruling, you may consider subparts 
two and three of Deposition Exhibit 1 to be 
Stricken, and so when in my questions I use 
the term ‘‘sexual relations," sir, I’m talking 
only about part one in the definition of the 
body. Do you understand that, sir? 

A. Ido. 

Q. Pm now handing you what has been 
marked Deposition Exhibit 2. Please take 
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whatever time you need to read Deposition 
Exhibit 2. 

Mr. BENNETT. Your Honor, again, what I 
am very worried about, Your Honor, is first 
of all, this, this, this appears to be a—I mean 
what I don't want to do is have him being 
asked questions and then we don't, we're all 
ships passing in the night. They're thinking 
of one thing, he's thinking of another. Are 
we talking criminal assault? I mean this is 
not what a deposition is for, Your Honor. He 
can ask the President, what did you do? He 
can ask him specifically in certain instances 
what he did, and isn't that what this deposi- 
tion is for? It's not to sort of lay a trap for 
him, and I'm going to object, to the Presi- 
dent answering and having to remember 
what's on this whole sheet of paper, and I 
just don't think it's fair. It's going to lend to 
confusion. 

Judge WRIGHT. All right, do you agree with 
Mr. Bennett? 

Mr. BRISTOW. I had one other point to add 
Your Honor. 

Judge WRIGHT. All right. 

Mr. BRISTOW. This is almost like in a typ- 
ical automobile accident where the plain- 
tiffs counsel wants to ask the defendant 
were you negligent. That’s not factual. 

Judge WRIGHT. Mr. Fisher, do you have 
a—— 

Mr. FISHER. Yes, Your Honor. What I’m 
trying to do is avoid having to ask the Presi- 
dent а number of very salacious questions 
and to make this as discreet as possible. This 
definition, I think the Court will find, is 
taken directly from Rule 418 which I believe 
President Clinton signed into law, with the 
exception that I have narrowed subpart one 
to à particular section, which would be cov- 
ered by Rule 413, and I have that section here 
to give the President so that there is no 
question what is intended. This will elimi- 
nate confusion, not cause it. 

Mr. BENNETT. Your honor, I have no objec- 
tion where the appropriate predicates are 
made for them to ask the President, did you 
know X, yes or no, what happened, what did 
you do, what didn't you do. We are—ac- 
knowledge that some embarrassing questions 
will be asked, but then we will know what 
we're talking about, but I do not want my 
client answering questions not  under- 
standing exactly what these folks are talk- 
ing about. 

Now, Your Honor, I told you that the 
President has a meeting at four o'clock, and 
we've already wasted twenty minutes, and 
Mr. Fisher has yet to ask his first factual 
question. 

Judge WRIGHT. Well, I'm prepared to rule, 
and I will not permit this definition to be un- 
derstood. Quite frankly there's several rea- 
sons. One is that the Court heretofore has 
not proceeded using these definitions. We 
have used, we've made numerous rulings or 
the Court has made numerous rulings in this 
case without specific reference to these defi- 
nitions, and so if you want to know the 
truth, I don't know them very well. I would 
find it difficult to make rulings, and Mr. 
Bennett has made clear that he acknowl- 
edges that embarrassing questions will be 
asked, and if this is in fact an effort on, on 
the part of Plaintiff's Counsel to avoid using 
sexual terms and avoid going into great de- 
tail about what might or might not have oc- 
curred, then there's no need to worry about 
that, you may go into the detail. 

Mr. BENNETT. If the predicates are met, 
have no objection to the detail. 

Mr. FISHER. Thank you, Your Honor. 

Judge WRIGHT. It's just going to make it 
very difficult for me to rule, if you want to 
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know the truth, and I'm not sure Mr. Clinton 
knows all these definitions, anyway. 

Did you hear that last statement 
from the judge? ‘‘I’m not sure Mr. Clin- 
ton knows all these definitions, any- 
way." 

Now, before the grand jury the Presi- 
dent discussed at some length and in 
great detail his interpretation of the 
definition that he was asked to apply 
during that deposition—the definition 
that he was asked to apply. And he 
gave lengthy and sustained answers. 
And when you read the grand jury tes- 
timony, as I urge you to do, you will 
See that they are consistent and they 
are logical and there is reason behind 
his conclusion that his activities with 
Ms. Lewinsky simply did not fall with- 
in that definition. 

''here is no mystery, no deception, no 
lying, no effort to conceal his view. His 
view is there for all to see. It is also re- 
ported from these limited excerpts 
from the grand jury testimony. It is à 
plain statement of his understanding. 
And to argue that the President, when 
he conveyed his understanding of that 
definition, doesn’t really believe his ar- 
gument, and to contend that he is com- 
mitting perjury when he told the grand 
jury that he genuinely believed his in- 
terpretation of the definition—that is 
just speculation about what is in his 
mind and it is not the stuff or fuel of a 
perjury prosecution. 

Now, I would like to return very 
briefly to the group of experienced 
prosecutors who gave their opinion 
about the President's testimony before 
the grand jury on this issue. They said 
that the President's interpretation was 
a reasonable one under the cir- 
cumstances, but the managers claim 
that the President's explanation of the 
Jones definition, his interpretation, his 
understanding, and his argument with 
the lawyers from the Office of Inde- 
pendent Counsel, are the heart of the 
perjury. 

Let's hear what the prosecutors said 
about this and read the transcript of 
their testimony when they testified be- 
fore the House Judiciary Committee. 
And first we will listen to Tom Sul- 
livan. 

(Text of videotape presentation:) 

Mr. SULLIVAN. Thank you very much, Mr. 
Hyde. It’s clear to me that the president’s in- 
terpretation is a reasonable one, especially 
because the words which seem to describe 
oral sex—the words which seem to describe 
directly oral sex were stricken from the defi- 
nition by the judge. In a perjury prosecution, 
the government must prove beyond a reason- 
able doubt, that the defendant knew when he 
gave the testimony, he was telling a false- 
hood. The lying must be knowing and delib- 
erate. It is not perjury for a witness to evade 
or obfuscate or answer nonresponsively. The 
evidence simply does not support the conclu- 
sion that the president knowingly com- 
mitted perjury, and the case is so doubtful 
and weak that a responsible prosecutor 
would not present it to the grand jury. 

We have one more excerpt from his 
testimony. 
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(Text of videotape presentation:) 

Mr. SULLIVAN. ... In perjury cases, you 
must prove that the person who made the 
statement made a knowingly false state- 
ment. Now, where I think the defect in this 
prosecution is, among others—and I don't 
think it would be brought, because it's ancil- 
lary to а civil deposition—is to establish 
that the president knew what he said was 
false. When he testified in his grand jury tes- 
timony, he explained what his mental proc- 
ess was in the Jones deposition, and he said 
the two definitions that would describe oral 
sex had been deleted by the trial judge from 
the definition of sexual relations and I un- 
derstood the definition to mean sleeping 
with somebody. I don't want to get to par- 
ticular here. 

Rep. LOFGREN. Thank you. 

Mr. SULLIVAN. But that is where this case, 
in my opinion, wouldn't go forward even if 
you found an errant prosecutor who would 
want to prosecute somebody for being a pe- 
ripheral witness in а civil case that had been 
settled. That's my answer to that. 

Тће managers place great emphasis 
and weight on the conflict in the testi- 
mony between President Clinton and 
Ms. Lewinsky over some specific inti- 
mate details related to their activity. 
There is a variance between the Presi- 
dent's testimony and Ms. Lewinsky's 
testimony about the details of what 
they did. What do they disagree about? 
Not about whether the President and 
Ms. Lewinsky had a wrongful relation- 
Ship—the President admitted that be- 
fore the grand jury. Not about whether 
the President and Ms. Lewinsky were 
alone together—the President admitted 
that before the grand jury. Not about 
whether, when they were alone to- 
gether, their relationship included in- 
appropriate, intimate contact—the 
President admitted that before the 
grand jury. Not about whether they en- 
gaged in telephone conversations that 
included sexual banter—the President 
admitted that before the grand jury. 
Not about whether the President and 
Ms. Lewinsky wanted to keep their 
wrongful relationship а secret—the 
President admitted that before the 
grand jury. 

The difference in their testimony 
about their relationship is limited to 
some very specific, very intimate de- 
tails. And this is the heart of the entire 
matter, this disparity in their testi- 
mony. The true nub of the managers’ 
allegation that the President com- 
mitted perjury is that he described 
some of the contact one way and she 
describes it another. 

Not surprisingly, the managers 
choose to believe Ms. Lewinsky’s de- 
scription of these events. And so, even 
in the absence of any evidence to the 
contrary, other than Ms. Lewinsky’s 
own recollection of these events, the 
managers have concluded that the 
President lied under oath about the de- 
tails of his sexual activity, that he 
somehow shortchanged the grand jury, 
and should be removed from office. 

The possibility that the question of 
whether the President of the United 
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States should be removed from his of- 
fice—the fact that that might hinge on 
whether you believe him or her on this 
issue is a staggering thought. Ordi- 
narily when dealing with disparity in 
testimony such as this, prosecutors 
will have nothing to do with it. Only 
two people were there. And, in truth, 
the real importance of the disparity in 
their testimony is questionable. Not all 
disparities or discrepancies in testi- 
mony are necessarily appropriate sub- 
jects for perjury prosecutions. 

According to those experienced pros- 
ecutors who testified before the Judici- 
ary Committee, there are two more 
points to be made about this. First, 
this is a classic oath on oath—he says, 
she says—swearing match, that, under 
ordinary custom and practice at the 
Department of Justice, never would be 
prosecuted without substantial cor- 
roborative proof. Such proof, say these 
experienced prosecutors, does not con- 
sist of testimony of friends and associ- 
ates of Ms. Lewinsky who tell the FBI 
that Ms. Lewinsky contemporaneously 
told them about the activity, if it was 
going on. But the managers claim that 
these contemporaneous statements 
corroborate Ms. Lewinsky’s testimony. 

That claim is specious. Statements 
that Ms. Lewinsky makes to other peo- 
ple are not viewed as independent cor- 
roborative evidence. They come from 
the same source. They come from Ms. 
Lewinsky, as the source that gave that 
testimony to the grand jury. And no 
court and no prosecutor would accept 
the notion that such statements, 
standing alone, satisfy the requirement 
of substantial corroborative proof when 
there is a Swearing match. 

Now, let’s see what the experienced 
prosecutors have to say about this 
issue and that claim. 

(Text of videotape presentation:) 

Rep. WEXLER. ... What is the false state- 
ment? 

Mr. SULLIVAN. Well, if you—it could be one 
of two. It could be when he denied having 
sexual relations and I’ve already addressed 
that, because he said, *I was defining the 
term as the judge told me to define it and as 
I understood it," which I think is a reason- 
able explanation. The other is whether or 
not he touched her—touched her breast or 
some other part of her body, not through her 
clothing, but directly. And he says, “I 
didn't," and she said, “1 (sic) did," so it's 
who-shot-John. It's, it's, you know, it's a one 
on one. The corroborative evidence that the 
prosecutor would have to have there, which 
is required in à perjury case—you can't do it 
one on one, and no good prosecutor would 
bring à case with, you know, I say black, you 
say white—would be the fact that they were 
together alone and she performed oral sex on 
him. I think that is not sufficient under the 
circumstances of this case to demonstrate 
that there was any other touching by the 
president and therefore he committed this— 
you know, he violated this—and committed 
perjury. 

Now the testimony from Richard 
Davis on this same point, and then we 
will move to subpart 2. 

(The text of videotape presentation:) 
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Mr. Davis. * * * I will now turn to the 
issue of whether, from the perspective of a 
prosecutor, there exists a prosecutable case 
for perjury in front of the grand jury. The 
answer to me is clearly no. The president ac- 
knowledged to the grand jury the existence 
of an improper intimate relationship with 
Monica Lewinsky, but argued with the pros- 
ecutors questioning him, that his acknowl- 
edged conduct was not a sexual relationship 
as he understood the definition of that term 
being used in the Jones deposition. Engaging 
in such a debate, whether wise or unwise po- 
litically, simply does not form the basis for 
а perjury prosecution. Indeed, in the end, the 
entire basis for а grand jury perjury prosecu- 
tion comes down to Monica Lewinsky's as- 
sertion that there was а reciprocal nature to 
their relationship, and that the president 
touched her private parts with the intent to 
arouse or gratify her, and the president's de- 
nial that he did so. Putting aside whether 
this is the type of difference of testimony 
which should justify an impeachment of a 
president, I do not believe that a case involv- 
ing this kind of conflict between two wit- 
nesses would be brought by a prosecutor, 
Since it would not be won at trial. 

А prosecutor would understand the prob- 
lem created by the fact that both individuals 
had an incentive to lie—the president to 
avoid acknowledging a false statement at his 
civil deposition, and Miss Lewinsky to avoid 
the demeaning nature of providing wholly 
unreciprocated sex. Indeed, this incentive ex- 
isted when Miss Lewinsky described the rela- 
tionship to the confidantes described in the 
independent counsel’s referral. Equally as 
important, however, Mr. Starr has himself 
questioned the veracity of one witness, Miss 
Lewinsky, by questioning her testimony 
that his office suggested she tape record Ms. 
Currie, Mr. Jordan, and potentially the 
president. And in any trial, the independent 
counsel would also be arguing that other key 
points in Miss Lewinsky's testimony are 
false, including where she explicitly rejects 
the notion that she was asked to lie and that 
assistance in her job search was an induce- 
ment for her to do so. 

'The conclusion is clear: To make this 
case in any courtroom would be very 
difficult for à prosecutor. They point 
out that it is difficult, if not impos- 
Sible, to put on а successful prosecu- 
tion if the chief witness is deemed by 
the prosecutors to be unreliable on 
some issues, but presented as totally 
truthful on others. 

Now let's move to subpart 2, and it is 
exhibit No. 18. The allegations of per- 
jury here have to do with testimony 
that he gave at the grand jury about 
his deposition in the Jones case. And I 
begin by repeating a point that I made 
а little earlier, that the House of Rep- 
resentatives did not vote to approve 
the article that alleged that President 
Clinton committed perjury during his 
deposition in the Jones case. As I said 
before, there was good reason for that. 

What are the reasons? 'There are 
many reasons. The President's testi- 
mony in the Jones deposition involved 
his relationship with a witness who 
was ancillary to the core issues of the 
Jones case. She was a witness in the 
case. She wasn't the plaintiff in the 
case, and she was ancillary to the core 
issues in the case, someone whose tes- 
timony was thereafter held to be un- 
necessary and perhaps inadmissible by 
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Judge Susan Webber Wright, someone 
whose truthful testimony would have 
been, in any event, of marginal rel- 
evance since her relationship with the 
President was entirely consensual. 
And, as you know, this was a case that 
ultimately was found to have no legal 
or factual merit. It was dismissed by 
the judge, and it is now being settled 
by the parties. 

Moreover, the President was caught 
by surprise in that deposition and 
asked questions about matters that the 
Jones lawyers already knew the an- 
swers to. As you heard yesterday, the 
Jones lawyers had been briefed the 
night before by Linda Tripp. So they 
were asking questions of President 
Clinton in the course of this deposition 
about the relationship to which they 
already had the answers. That kind of 
ambush is profoundly unfair, and it is 
one reason that Congressman GRAHAM 
said that he voted against this article 
in committee—the surprise. He was the 
only Republican to do so. He was the 
only Republican to vote against any 
article, and the decision of the House 
to follow Congressman GRAHAM's lead- 
ership and to reject this article showed 
great wisdom and judgment. 

But apparently that is not to be the 
end of the matter when it comes to al- 
legations of perjury in the Jones depo- 
sition. In subpart 2 of article I, the 
managers seek to reintroduce the issue 
of the President's testimony in the 
case by alleging that when the Presi- 
dent testified before the grand jury, he 
testified falsely when he said that he 
tried to testify truthfully in the Jones 
deposition. Congressman ROGAN, Mr. 
Manager ROGAN has claimed that the 
President's answers ratified and re- 
affirmed and put into issue all of his 
answers in the Jones deposition when 
he testified that he believed he did not 
violate the law in the Jones deposition. 

“This is perjurious testimony," said 
Manager ROGAN, ‘‘because the record is 
clear'"—I am quoting—that he did not 
testify truthfully in the deposition, 
and by that bootstrapping mechanism, 
we are now in a litigation about wheth- 
er every single statement that the 
President made in the Jones deposition 
was or was not truthful to determine 
whether or not the President's testi- 
mony that he was truthful is or is not 
truthful. 

But, in fact, President Clinton did 
not ratify, he did not reaffirm his 
Jones testimony when he testified be- 
fore the grand jury, and you will see 
that when you read the transcript of 
his testimony. Quite the contrary is 
true. If you look at that transcript 
carefully, you will find that without 
admitting wrongdoing, the President 
elaborated, he modified, he amended 
and he clarified his testimony in Jones. 
And when Mr. Schippers made his clos- 
ing argument to the House Judiciary 
Committee, I think he used the truth- 
fulness, on one occasion, of the Presi- 
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dent’s testimony before the grand jury 
to support his argument that the Presi- 
dent lied in Jones. 

But actually the specific wording of 
subpart 2 gives us no specific informa- 
tion and is not illuminating, and we 
turn to the managers’ trial brief to as- 
certain precisely what the argument is. 
There the managers allege that the 
President falsely testified that he an- 
swered questions truthfully at his dep- 
osition concerning, among other 
things, whether he had been alone with 
Ms. Lewinsky. I begin by saying, again, 
this allegation was not included in the 
Starr referral. Why? Because it is based 
on a total misconception of the Presi- 
dent’s grand jury testimony. 

As I referred to earlier, this is exhibit 
No. 7, I believe, and it shows you some 
evidence—this is not the complete evi- 
dence of his testimony about being 
alone. The prosecutors asked the Presi- 
dent many questions about being alone 
with Ms. Lewinsky, but they never 
asked him about the Jones testimony. 
They asked him about whether he was 
alone; he never was asked about the 
Jones testimony: 

“When I was alone with Ms. 
Lewinsky on certain occasions," it 
says right there—‘‘When І was 
alone. . ." 

Let me ask you, Mr. President, you indi- 
cate in your statement that you were alone 
with Ms. Lewinsky. Is that right? 

Yes, sir. 

How many times were you alone with Ms. 
Lewinsky? 

Let me begin with the correct answer. I 
don't know for sure. But if you would like 
me to give an educated guess, I will do 
that. ... 

And then you will see over two or 
three pages of testimony he tries to re- 
call times and incidents when he was 
alone with Ms. Lewinsky. 

And so the prosecutor says, ‘‘So if I 
could summarize your testimony, ap- 
proximately 5 times you saw her before 
she left the White House, approxi- 
mately 9 times after she left the em- 
ployment?” ‘І know there were several 
times in '97," the President said. “I 
would think that would sound about 
right." 

This is not а man denying that he 
was alone with Ms. Lewinsky, but he 
was not asked about his testimony on 
that topic when he testified in the 
Jones case. 

Now, the managers further allege 
that the President's testimony before 
the grand jury that he testified truth- 
fully at his deposition was a lie. In 
fact, his testimony there that they 
quote as being false was this: ‘‘My goal 
in this deposition was to be truthful 
but not particularly helpful." “Му goal 
in this deposition to be truthful," they 
say, is false. ‘‘I was determined to walk 
through the minefield of this deposi- 
tion without violating the law, and I 
believe I did." His statement that “ʻI 
believe I did," they say, means that ev- 
erything that he said in the Jones dep- 
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osition was true. The President's state- 
ment that he set а goal and believes— 
believes—he has met it is, according to 
the managers, perjurious for which he 
Should be removed from office. 

And it is through this device that the 
managers seek to achieve, by indirec- 
tion, what they were specifically for- 
bidden to do by the direct vote of the 
House of Representatives, by claiming 
that the President's assertions in the 
grand jury were false when he de- 
scribed his state of mind—‘‘I believed," 
“T tried," *I was determined," ‘‘my 
goal was’’—that he believed the man- 
agers seek to put out all of the Presi- 
dent’s evasive and misleading testi- 
mony in the Jones deposition in issue. 
That effort, I submit, should be re- 
jected. 

Let me cite one rather painful exam- 
ple in support of the President’s testi- 
mony that he, in fact, tried to answer 
accurately when he testified in the 
grand jury. He was asked whether or 
not he ever had sexual relations with 
Gennifer Flowers, and he answered, 
"Yes," that he had, under the defini- 
tion of sexual relations being used in 
the Jones case. He later said that he 
would rather have taken a whipping in 
public than to acknowledge that rela- 
tion because he knew it would be 
leaked to the public, which it was. 

Now, if he didn't care about telling 
the truth in that deposition, if he went 
into that deposition with the intention 
of denying anything and everything 
that was embarrassing, if he really had 
decided in his own mind that whatever 
the Jones lawyers asked him, he was 
not going to be truthful about it, he 
never would have testified the way he 
did about Gennifer Flowers. 

Now, ladies and gentlemen of the 
Senate, the President does not claim— 
and he never was asked in front of the 
grand jury, and he never asserts in 
front of the grand jury—that all his 
testimony in the Jones deposition was 
truthful. His statement was that he 
tried to be accurate, that his goal was 
to be truthful, but that statement is 
not a broad reaffirmation of the accu- 
racy of all his testimony, despite the 
House managers' desire to characterize 
it as such. Those were accurate de- 
Scriptions of the President's state of 
mind at the time he testified. 

The real issue here is not the truth of 
the underlying statements made by the 
President in the Jones deposition but 
the President’s explanation of those 
statements, whether his description of 
his efforts to walk this fine line that he 
gave to the grand jury was accurate. 
Whether you agree or disagree with the 
President's view that he was or was not 
Successful in his undertaking not to 
break the law and to be lawful, that ar- 
gument is an argument. And it is not à 
Secret argument. He has that out there 
open for everybody to see. That argu- 
ment is hardly а proper subject for а 
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perjury claim. And his simple restate- 
ment of his legal position to the mem- 
bers of the grand jury is hardly the 
Stuff of a perjury prosecution. 

Actually, if you look at the Presi- 
dent's grand jury testimony, you will 
See that he provided much more com- 
plete, much more accurate, much more 
reliable testimony about many of the 
topics covered in Jones. And the notion 
that he reaffirmed, confirmed, or rati- 
fied his Jones testimony is just unsup- 
ported by the evidence. 

It would be astonishing to think that 
the Senate would conclude that the 
President should be removed from of- 
fice because in the grand jury he gave 
voice to а legal opinion and stated his 
own personal belief that his testimony 
in the Jones deposition did not break 
the law. 

Isubmit to you that if that was the 
case, the Office of the Independent 
Counsel would have included that in 
the referral, and they did not. In fact, 
let me just say right now none of the 
rest of the allegations that we are 
going to be discussing in the article 
that we are talking about today are in- 
cluded in the Starr referral. The rest 
are entirely the product of the man- 
agers. 

Subpart 3, which is the exhibit No. 19. 
This has to do with the President's tes- 
timony about statements he allowed 
his attorney to make to a Federal 
judge in the Jones case. And you saw 
the tape of that testimony last week. 

According to the trial memorandum, 
the President remained silent during 
the Jones deposition at а time when 
his counsel, Mr. Bennett, made false 
and misleading representations to the 
court about Ms. Lewinsky's affidavit. 
Pointing to the Lewinsky affidavit, 
Bennett stated that Ms. Lewinsky had 
filed an affidavit "saying that there is 
absolutely no sex of any kind in any 
manner, shape or form with President 
Clinton." And when asked by the Inde- 
pendent Counsel about this moments 
before the grand jury, the President 
testified that he hadn't paid much at- 
tention, that he was thinking about his 
testimony. And he says this four or 
five times. This is not just once; he 
says this four or five times. Не is em- 
phatic that he didn't pay attention and 
the words went by him. 

Now, in support of their claim that 
the President lied when he said he was 
not paying attention, the House man- 
agers point to the videotape record of 
the President's testimony which shows, 
they argue, that the President was 
“looking directly at Mr. Bennett, [and] 
paying close attention to his argument 
to Judge Wright." 

This allegation, not included in the 
Starr Report, is even more curious 
than the previous one because it is 
based on a novel legal theory which 
jeopardizes all lawyers in this building, 
which is that a client has an enforce- 
able obligation to correct his attor- 
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ney's alleged misstatements. And if he 
doesn't make those corrections, he— 
the client—will be held liable to 
charges of perjury and obstruction of 
justice. 

Тће charge is that the President mis- 
led the grand jury when he said that he 
was not paying attention. While the 
videotape shows that the President was 
looking in Bennett's direction, there is 
nothing that can be read in his face or 
in his body language to show that he is 
listening to, understanding, or affirm- 
ing Mr. Bennett's statement—no nod of 
the head, no movement at all, no com- 
ment, nothing. 

What happens is this: Mr. Bennett 
makes his comment and is interrupted 
by the judge. She says, "Мо, just a 
minute, let me make my ruling," be- 
fore Mr. Bennett has а chance to com- 
plete his argument. And after inter- 
rupting Mr. Bennett, the judge makes а 
lengthy observation, followed by an in- 
tensive exchange between all counsel 
and the judge. The moment is fleeting. 
It goes by very, very quickly. 

The moment occurs not at the begin- 
ning of the deposition, but well into it, 
after President Clinton has in fact been 
subjected to questions about Monica 
Lewinsky. Mr. Clinton, as you know, 
has been surprised by the direction the 
case has taken and the fact that the 
exclusive focus of these questions is on 
Lewinsky. He did not know this was 
coming. He did not expect it. As he put 
it in his grand jury testimony, “I had 
no way of knowing that they would ask 
me all these detailed questions. I did 
the best I could to answer them." 

At that moment, because the ques- 
tions had focused on Ms. Lewinsky—to 
the exclusion of everything and every- 
body else, including the Jones case— 
questions about the Jones case didn't 
occur until much, much later and near 
the end of the deposition. The Presi- 
dent must have realized that the Jones 
attorneys probably knew about his re- 
lationship with Monica Lewinsky. He 
obviously had not taken any steps to 
prepare to answer questions about that 
relationship and he was clearly caught 
off guard. 

It is not farfetched to think at that 
moment his mind was flooded with 
thoughts about how to get through the 
deposition. It is not implausible to 
think at that moment the President 
was preoccupied, watching his lawyer 
do his job, and not listening carefully 
and not tracking word by word the sub- 
stance of the exchange. 

Those of you who have practiced law 
and have represented individuals under 
Stress at depositions know that this 
can happen. Is it really reasonable to 
think that you can tell beyond a rea- 
sonable doubt what is going on in the 
President's mind by looking at the vid- 
eotape? And if you can and you are 
convinced he has heard, does he have 
any obligation to say anything? If he 
doesn't, then this case, this allegation, 
amounts to nothing. 
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It is hard to believe that the House 
managers—if it did, I think the Starr 
people would have brought it—it is 
hard to believe that the House man- 
agers believe that the Senate should 
conclude that the President committed 
perjury and should be removed from his 
office on the basis of his silence, his 
failure to speak. 

Now, there is а second allegation as- 
Sociated with this incident, one that 
Congressman ROGAN asserted in his 
presentation, but is not discussed in 
the trial memorandum. This has to do 
with the President's now famous testi- 
mony about Mr. Bennett's statement 
about Ms. Lewinsky's affidavit. It de- 
pends upon what the meaning of “is” 
is. Let/s talk about that just a minute. 

While raising questions about the 
good faith of the Jones attorney in 
asking questions about Ms. Lewinsky— 
this is in the Jones deposition—while 
raising questions about the good faith 
of the Jones attorneys and asking 
questions about Ms. Lewinsky and not 
knowing if these same lawyers actually 
know the answers to the questions, Mr. 
Bennett said, referring to the Jones 
lawyers, Counsel is fully aware that 
[Ms. Lewinsky] has filed an affidavit 

. saying that there is absolutely no 
Sex." “There is absolutely no sex of 
any kind in any manner, shape or form 
with President Clinton." 

Now, during his grand jury testi- 
mony, the independent counsel reads 
that statement to the President. He 
gets President Clinton to agree that 
the statement was made by the Presi- 
dent's attorney in front of Judge 
Wright. And here is what the inde- 
pendent counsel says to President Clin- 
ton in the grand jury after reading Mr. 
Bennett's words: 

'That statement is a completely false state- 
ment. Whether or not Mr. Bennett knew of 
your relationship with Ms. Lewinsky, the 
statement that there is “по sex of any kind, 
manner shape or form with President Clin- 
ton" was an utterly false statement. 

And he asks the President, “18 that 
correct?" At that point, pausing just à 
moment for reflection, President Clin- 
ton gives his opinion and explains that 
opinion. 

То understand the President's argu- 
ment, you must know first that there 
has been no inappropriate contact with 
Ms. Lewinsky at the time of that depo- 
sition for, according to his recollec- 
tion, almost а year; according to hers, 
10 months. So it is not in dispute at 
that moment in time and for previous 
months there has been. And there is no 
sexual relationship currently, even 
though there had been one in 1995, 1996, 
and in the early part of 1997, some 
months back. 

Now, the President makes a political 
mistake here and gives in to his in- 
stinct to play his own lawyer, to be his 
own advocate. You may find it frus- 
trating, you may find it irritating, 
when you watch him do this, but he is 
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not committing perjury; he is commit- 
ting the offense of nit-picking and ar- 
guing with the prosecutors. He is argu- 
ing а point, and so he says that wheth- 
er Mr. Bennett's statement is false de- 
pends on what the meaning of ‘‘is’’ is. 
Mr. Bennett's statement is true if ‘‘is” 
means an ongoing relationship, but Mr. 
Bennett’s statement is false if “is” 
means at any time ever in time. 

Now the President's answer to Mr. 
Bennett's question and the statements 
that follow it amount to an annoying 
argument over the interpretation of 
what Mr. Bennett said, focused on the 
tense of the verb. And the President is 
being his own lawyer. The grounds he 
has argued are fully stated, fully ex- 
plained. There is no mystery. He is not 
concealing anything. Making this argu- 
ment is not perjury. 

There is one final point to make 
about this incident because, again, I 
think there was a mischaracterization 
of what the President actually said in 
the grand jury. He didn't say that at 
the time Mr. Bennett made that state- 
ment in the Jones deposition, he 
caught the word *is" and recognized, 
* Ah-ha, I’ve got an exit. That makes it 
accurate." Quite to the contrary. He is 
clear in front of the grand jury when he 
says that he didn't even notice this 
issue until he was reviewing the tran- 
Script in preparation for his grand jury 
testimony. He is clear in pointing out 
the argument that he is making is one 
that he just discovered. 

Let me quote from that portion of his 
testimony which appears on pages 512 
and 513 which make it clear that he 
wasn't ever claiming that he spotted 
that verb tense at the time in the 
Jones deposition and his silence or his 
answer was based on spotting the verb 
tense then. This is something he dis- 
covered, noticed, and, as а lawyer, ar- 
gued in the grand jury. ‘І never even 
focused on that'"—meaning that issue 
of a verb tense—‘‘until I read it in this 
transcript in preparation for this testi- 
mony * * *" “І wasn't trying to give 
you а cute answer that I obviously 
wasn't involved in anything improper 
in the deposition. I was trying to tell 
you generally speaking in the present 
tense if someone said that, that would 
be true. But I don't know what Mr. 
Bennett had in mind. I don't know." 

Now, the President was open and 
honest and obvious in what he was ar- 
guing, and that is precisely what he 
was doing on this occasion. He was ar- 
guing а point that, as а technical mat- 
ter, Bennett's statement could be read 
as being accurate. 

I point out again that this particular 
allegation was not included in Mr. 
Starr's referral. An argument that is 
identified as an argument, the grounds 
of which are clear to all, is not the 
basis for a perjury prosecution. 

Subpart 4 of this article has to do 
with false and misleading testimony 
about the President's efforts, allegedly, 
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to influence witnesses and to impede 
discovery in Jones. Now, as I have said 
before, at the beginning of my presen- 
tation, the fourth category of allegedly 
perjurious, false, and misleading grand 
jury testimony overlaps with article II 
of allegations of obstruction of justice. 

I will say right now that Cheryl Mills 
will be appearing here when I have 
completed and David Kendall tomorrow 
to present the arguments on article II, 
why the President should not be found 
guilty and is not guilty of the allega- 
tions of obstruction of justice in article 
П. 

According to the managers’ trial 
brief, making this argument that he 
also perjured himself about these mat- 
ters, they claim these lies are the most 
troubling as the President used them 
in an attempt to conceal his criminal 
actions. One begins with a self-evident 
proposition—at least, to us—that the 
President did not obstruct justice, and 
we hope you agree with us by the end 
of the day tomorrow when we explain 
the evidence. But his explanation, if 
that is so, of what he did or didn't do 
to the grand jury were always truthful. 
Put another way, if the President 
didn't obstruct justice, he also didn't 
commit perjury when he denied it. 

According to the managers, the gen- 
eral language of this provision of sub- 
part 4 is supposed to include à wide 
range of allegations, so we have some 
subparts of the subpart. But none of 
these allegations, let me say, ladies 
and gentlemen of the Senate, none of 
these was included or thought suffi- 
ciently credible to be included in the 
OIC referral, nor were these allegations 
included in Mr. Schippers' initial pres- 
entation to the Judiciary Committee. 
They are nothing more than an effort 
to inflate the number of perjury allega- 
tions by converting every answer that 
the President gave to the grand jury 
about the subject matter of article II 
into а new count of perjury, the double 
biling, if you will. All of these allega- 
tions are more properly part of our de- 
fense on the obstruction of justice alle- 
gation. But I will try to respond briefly 
to the allegation of perjury, his testi- 
mony about Monica Lewinsky's false 
affidavit. This grows out of the Presi- 
dent's conversation with Ms. 
Lewinsky, allegedly, on December 17, 
in which he is said to have corruptly 
encouraged Ms. Lewinsky to execute a 
sworn affidavit that he knew to be per- 
jurious, false, and misleading. 

In that famous late-night telephone 
conversation, Ms. Lewinsky asked the 
President what she could do if she were 
subpoenaed in the Jones case. Accord- 
ing to Ms. Lewinsky, the President re- 
sponded, ‘‘Well, maybe you can sign an 
affidavit." 'That is what Ms. 
Lewinsky's recollection is. 

Now, in the grand jury, the President 
was repeatedly questioned about this 
conversation and he repeatedly an- 
swered emphatically. This is another 
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example where it is not once or twice, 
it is three or four times. He truly 
thought he said that she could have 
sworn out an honest affidavit. The 
managers claim that when he said 
that—that he thought that she could 
swear out an honest affidavit—the 
President perjured himself. 

Now, the President’s testimony in 
the grand jury on this point is not in 
any way cautious or qualified. He 
makes similar statements on four dif- 
ferent occasions during that testi- 
mony, concluding with this tape: 

I have already told you that I felt strongly 
that she could issue—that she could execute 
an affidavit that would be factually truthful, 
that might get her out of having to testify. 
And did I hope she would be able to get out 
of testifying on the affidavit? Absolutely. 
Did I want her to execute a false affidavit? 
No, I did not. 

Now, the heart of the managers’ ar- 
gument is that there was no way that 
an honest affidavit can achieve what 
the President and Ms. Lewinsky both 
wanted to have achieved, which was to 
avoid her having to testify. And so the 
managers claim the President’s state- 
ment that he thought she could make 
out an honest affidavit and avoid testi- 
fying in the Jones case about her rela- 
tionship with the President is perjury. 

Once again, the managers claim that 
the President is guilty of perjury be- 
cause he is testifying falsely about his 
state of mind. It wasn’t true, they ar- 
gued, that he really thought she could 
make out and sign and execute an hon- 
est affidavit; he could not have thought 
that; he wanted and expected her to lie 
in that affidavit, and that is why he 
suggested, (Well, you can always file 
an affidavit." 

Now, Ms. Lewinsky’s inappropriate 
contact with the President was consen- 
sual. An affidavit being sought in a 
case involving allegations of sexual 
harassment that says there was no har- 
assment, no effort to impose unwanted 
sexual overtures, would have been an 
affidavit that Ms. Lewinsky could hon- 
estly execute—an affidavit stating that 
she had never been on the receiving end 
of any unwanted sexual overtures from 
the President and that she had never 
been harassed. 

Second, both Ms. Lewinsky and the 
President had a definition of ‘‘sexual 
relations" that would have allowed Ms. 
Lewinsky, in her own mind, honestly 
and accurately, in their view, to swear 
an affidavit that she had never had sex- 
ual relations—meaning what she meant 
in the exhibits we distributed—with 
the President. She would have thought 
that was a factual and accurate affi- 
davit, and so would the President at 
that time. 

Third, it is clear that Ms. Lewinsky 
understood that it was not necessary to 
volunteer information in an affidavit, 
but, on the contrary, she would try to 
give only that small but true portion of 
the whole story. She talks about this 
at some length in her telephone con- 
versation with Linda Tripp. In her 
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words, the goal of an affidavit is to be 
as benign as possible, to avoid being de- 
posed. She is her own operator; she 
knows what she is doing. 

Please recognize what the managers 
are trying to do here. In article II, they 
accuse the President of obstructing 
justice by suggesting that Ms. 
Lewinsky should file an affidavit, 
knowing full well that the affidavit 
would have to be false. And when the 
President, under oath in the grand 
jury, denies that he believed that the 
affidavit would have to be false, they 
accuse him of perjury. 

The two allegations are inextricably 
intermingled, and if you conclude, as 
you should, that there is no evidence to 
support the underlying allegation, that 
the underlying offense is based on 
nothing but pure conjecture, you will 
conclude that the perjury charge is 
nothing more than an attempt to get 
two bites at the same apple. 

The second element is the President’s 
testimony about the gifts. The man- 
agers’ trial brief says that the Presi- 
dent committed perjury when he testi- 
fied that he told Ms. Lewinsky that if 
the Jones lawyers requested the gifts 
that he had given to her, she should 
provide them. Atypically, the brief 
quotes the President’s precise language 
which is at issue in this particular alle- 
gation: 

And I told her that if they asked her for 
gifts, she would have to give them whatever 
she had. That’s what the law was. 

This testimony, the managers claim, 
is false. They say he never said that, 
and that when he said it in the grand 
jury, he is guilty of perjury. 

Now, the only evidence offered to 
support the allegation that the Presi- 
dent testified falsely before the grand 
jury on this topic is, A, that Ms. 
Lewinsky raised a question with the 
President as to what she should do 
with the gifts. You have heard a lot of 
testimony about that, which only es- 
tablishes one thing—that the topic 
came up. That is totally consistent 
with the President’s testimony and has 
no bearing whatsoever on whether the 
President did or did not say what he 
claims to have said. 

The second piece of evidence is that 
Ms. Currie ended up picking up the 
gifts and taking them home with her, 
which, no matter how you might try to 
spin that, simply cannot be construed 
as evidence showing that the President 
perjured himself when he told the 
grand jury that he had given this ad- 
vice to Ms. Lewinsky. ‘‘Tinkers to 
Evers to Chance." 

This allegation is all conjecture and 
there is no evidence. It is really aston- 
ishing that the managers would seri- 
ously include it in their case. Kenneth 
Starr did not, and it was not discussed 
or debated by the House Judiciary 
Committee. 

The majority's report makes another 
entirely different allegation about this 
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matter. There, the House Republicans 
cite the President’s denial—this is a 
denial, not an affirmation. The first 
has to do with testimony in front of 
the grand jury that he said something 
to Monica Lewinsky. The second has to 
do with a denial that he ever in- 
structed Ms. Currie to pick up the 
gifts. From the transcript of the Presi- 
dent’s grand jury testimony, I quote: 

Question: After you gave Monica Lewinsky 
the gifts on December 28, did you speak with 
your secretary, Ms. Currie, and ask her to 
pick up a box of gifts that were some com- 
pilation of gifts that Ms. Lewinsky would 
have—— 

Answer: No, sir, I didn’t do that. 

Question: —to give to Ms. Currie? 

Answer: I did not do that. 

According to the majority’s report, 
this testimony was perjurious, false, 
and misleading. The problem is, this al- 
legation is similar to the problem with 
the previous one, only greater. In the 
first allegation, there is no one who 
testified that the President did not say 
what he testified under oath he said, 
and in this allegation there is no one 
who testified that the President said 
what he testified under oath he did not 
say. 

In other words, the House managers 
offer you this argument: Nobody says 
the President made this statement; we 
just think he did; so we are charging 
him with perjury for denying it, and 
you should remove him from office, de- 
spite the absence of evidence. 

Again, this was not included in the 
Starr referral, and we wonder how this 
kind of an allegation can seriously be 
brought against the President of the 
United States. 

The President’s testimony about his 
January 18 conversation with Ms. 
Currie. The President’s meeting and 
conversation with Betty Currie on Sun- 
day, January 18, is an essential ele- 
ment in the allegation of obstruction 
as set forth in article II, and you will 
learn more about that from Cheryl 
Mills today. Because the Office of Inde- 
pendent Counsel spent so much time on 
this matter during President Clinton’s 
grand jury testimony, they examined 
the President on this topic on four sep- 
arate occasions during that 4-hour ses- 
sion—it was inevitable that the Man- 
agers would find some way, some how 
to include his testimony about this 
matter in Article I. Just parentheti- 
cally, this too is an allegation that the 
Office of Independent Counsel did not 
see fit to make in its Referral to the 
House. 

And so, once again, we begin with a 
question: What is it precisely that the 
President said that is at the heart of 
this allegation of perjury. In his pres- 
entation last Thursday, Congressman 
ROGAN quoted lengthy passages from a 
number of President Clinton’s answers 
on the subject but failed to identify 
anything specific. Finally Congress- 
man ROGAN said this: 

When [the President] testified he was only 
making statements to Ms. Currie to ascer- 
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tain what the facts were, trying to ascertain 
what Betty’s perception was, this statement 
was false, and it was perjurious. We know it 
was perjury because the president called Ms. 
Currie into the White House the day after his 
deposition to tell her—not to ask her, to tell 
her—that he was never alone with Monica 
Lewinsky. To tell her that Ms. Currie could 
always hear or see them, and to tell her that 
he never touched Monica Lewinsky. These 
were false statements, and he knew that the 
statements were false at the time he made 
them to Betty Currie. 

But that is not true; the President 
clearly asked her questions as well as 
made declarative statements. 

I confess to some confusion about 
what perjury Congressman ROGAN is 
really alleging here. 

It seems to me that he has moved 
from the world of perjury in article I to 
the world of obstruction, which is 
Cheryl and David’s article two. 

The trial brief is more specific. They 
claim that the testimony was false 
when the President went in and said 
that he was “trying to refresh [his] 
memory about what the facts were”; 
when he said that he wanted to know 
what Betty's memory was about what 
She heard"; and when he said he was 
"trying to get as much information as 
he could." The purpose of the meeting 
and the conversation, according to the 
Trial Brief, was to influence Betty Cur- 
rie's testimony, not to gather informa- 
tion. 

In truth, the President gave a num- 
ber of different reasons to the grand 
jury for seeking out Betty Currie and 
talking to her about Monica Lewinsky, 
and it is totally plausible to conclude 
that the last thing on the President's 
mind at that particular moment was 
Betty Currie's potential role as a wit- 
ness in а federal court. 

More simply, the facts are that in 
making this particular allegation, the 
managers have come up with two, 
three, or four different statements by 
the President that they claim are per- 
jurious which makes it a total distor- 
tion of the President’s answer. There 
were many questions, and many an- 
swers, and then the reasons he gave for 
seeking out Betty Currie. Kenneth 
Starr made no such claim in his refer- 
ral. 

Finally, the President’s testimony 
about allegations that he influenced 
his aides; to influence; that he lied to 
his aide—let me get it right. The alle- 
gation is that when the President testi- 
fied in front of the grand jury and de- 
nied that he misled his aides or told 
them false things, that it was ‘‘per- 
jurious, false and misleading testi- 
mony" because he was really trying to 
use them to obstruct justice and influ- 
ence the grand jury. The President tes- 
tified in much greater detail on this 
topic about the details about his con- 
versation with his aides than the man- 
agers suggest. And he never said that 
he only told them ‘‘true things." 

In fact, if you look at that testi- 
mony—and I urge you to do so; it is an- 
other topic that will take up some 


1174 


time—the President acknowledged that 
he misled an aide and he apologized for 
it. And he testified that actually he 
couldn't remember much of what he 
told his aide. He never challenged or 
denied what John Podesta said that he 
told him. He told the grand jury. He 
told them. And he never challenged 
Sidney Blumenthals version of what 
he said to Mr. Blumenthal. There is ар- 
solutely no evidence to suggest that 
the President intended to deceive the 
grand jury on this matter because he 
never denied saying what they said he 
told them about his relationship. And 
that is what he told them. It was not 
just true things. He told them inac- 
curate things. He did not give the testi- 
mony that Congressman ROGAN claims 
that he gave. He did not say that he did 
not mislead his aides. He said that he 
had, in fact, misled his aide. He does 
say that he tried to tell true things, 
but he does not conceal the nature of 
the true things he is talking about. 

So you can make up your own mind 
whether you agree with his character- 
ization that there are true things. He 
described them for all to see and under- 
stand. For example, he says that he 
told his aides, “I never had sex with 
her," as it was defined in his mind. You 
may disagree with his characterization 
of what he told them as being а true 
thing, but he certainly doesn't conceal 
the basis of his belief that it is true. He 
also said that he was not involved with 
Ms. Lewinsky in any sexual way. And 
he explains by use of the present tense 
he thought that was a true thing. 

But the materiality of this alleged 
perjury is really à mystery. That the 
President misled his aide is not an 
issue. That his aides became witnesses 
before the grand jury and that the 
President knew they would probably be 
called, it is simply not in dispute. Nor 
does the President dispute the testi- 
mony of Podesta and Blumenthal. The 
only issue here is whether the Presi- 
dent, when he discussed Monica 
Lewinsky with these aides, was seeking 
to influence the grand jury's pro- 
ceedings by giving his aides false infor- 
mation. This is not a perjury chal- 
lenge. This is à subject to be dealt with 
in the context of article II and obstruc- 
tion of justice. 

What does it all add up to? Mr. Ruff 
had it right. Beneath the surface of 
this article, this first article, there is 
really a witches’ brew of allegations 
pulled from all corners of Bill Clinton's 
grand jury testimony. He has alleged 
to have lied to the grand jury when he 
used innocent words to tell about his 
improper contacts with Ms. Lewinsky. 
Truly, these are frivolous allegations. 
He has alleged to have lied about the 
date his improper activity with Ms. 
Lewinsky began, and whether it was 
preceded by any period of friendship. 
These, too, are frivolous allegations. 
The President didn’t claim he said, but 
even if he did, the allegations are of no 
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import. He has alleged to have lied 
when he explained his understanding of 
the Jones definition and testified that 
his genuine belief was that the defini- 
tion did not include the activity that 
he and Ms. Lewinsky had engaged in. 

Experienced prosecutors say that his 
interpretation was reasonable. He has 
alleged to have lied about the intimate 
details of his activity with Ms. 
Lewinsky. She says one thing; he says 
another. This is precisely the kind of 
oath against oath swearing match that 
is never prosecuted in the real world. 
Given the President's overall testi- 
mony before the grand jury, of what 
real significance is this disagreement? 
He is accused of ratifying his every 
sentence in the Jones deposition. And 
by saying that his goal was to be truth- 
ful, he is said to have lied. But no one 
Should be charged with perjury for as- 
serting innocence or proclaiming that 
he was trying to be truthful, particu- 
larly when all the evidence supports 
his claim. 

And finally, he is accused of lying 
about à variety of actions aimed at 
concealing his improper and embar- 
rassing relationship with Ms. Lewinsky 
when each one of those actions was mo- 
tivated by nothing more than his de- 
sire to protect himself and his family 
from embarrassment, if not destruc- 
tion. 

Think just for à moment and ask 
yourself whether these allegations 
about this testimony is really an effort 
to vindicate the rule of law, or is it 
something else? Ask yourself what 
coming generations will think about 
these charges. If you convict and re- 
move President Clinton on the basis of 
these allegations, no President of the 
United States will ever be safe from 
impeachment again—and it will hap- 
pen—and people will look back at us, 
and they will say we should have 
stopped it then before it was too late. 
Don’t let this happen to our country. 

Before I conclude, I would like to re- 
spond to one specific argument that we 
heard last week. One of the arguments 
most frequently employed to urge the 
President’s removal is that in the 
United States of America no one is 
above the law; that if the Senate does 
not take action against the President 
and convict him and remove him from 
office, we will not be keeping faith 
with that principle. 

Members of the Senate, I could not 
disagree more with that formulation of 
this issue. The principle that ‘‘No one 
is above the law" is sacred. The idea 
that the wealthy or the powerful or the 
famous should receive preferential 
treatment under the law—treatment 
that is different from that accorded to 
the poor and the weak—is anathema to 
everything that is great and good and 
Special about the United States. It is 
anathema to our values and to our na- 
tional ideals. 

I agree with Mr. HYDE. Our fathers 
and grandfathers—going back to the 
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American Revolution—fought and died 
to defend the principle of ‘‘equal jus- 
tice under law." 'This principle is not 
only at the core of Anglo-Saxon juris- 
prudence, it is part of the very founda- 
tion of our civic society. 

But the framers, in their genius, did 
not design or intend the awesome 
power of impeachment and removal for 
the purpose of vindicating the rule of 
law. They believed that the power of 
impeachment and removal should be 
used for a different purpose—to protect 
the body politic, to protect the Govern- 
ment itself from a President whose 
conduct was so abusive as to constitute 
an assault on, a threat to the entire 
System. 

We are all rereading the Constitu- 
tion. We are all looking at the Fed- 
eralist Papers again. And when we do 
that, we realize that the framers of the 
Constitution considered the question of 
what to do when the highest officials of 
Government, the President or the Vice 
President, are charged with  mis- 
conduct. And back then they made an 
important distinction that we should 
recognize and respect today between 
conduct in official capacity and con- 
duct in private capacity. They created 
two different ways of dealing with 
these two very different kinds of con- 
duct. Impeachment was to protect the 
country from abuse of official power by 
an out-of-control President or by some- 
one who was so abusive and assaultive 
on the system of Government that he 
had to be removed to protect the Gov- 
ernment. 

The criminal justice system was to 
vindicate the rule of law, and the clear- 
est indication that one is not meant to 
be а substitute for the other can be 
found in article I, section 3, clause 7 of 
the Constitution: 

Judgment in cases of impeachment shall 
not extend further than to removal from of- 
fice, and disqualification to hold and enjoy 
any office of honor, trust, or profit under the 
United States: but the party convicted shall 
nevertheless be liable and subject to indict- 
ment, trial, judgment, and punishment, ac- 
cording to Law. 

If the President's conduct in his offi- 
cial capacity is so grave as to be a seri- 
ous assault upon the system of Govern- 
ment, so serious as to subvert our con- 
stitutional order, so serious as to ге- 
quire the Nation to be protected from 
the damage that he would do if he were 
to continue in office, the remedy is im- 
peachment and removal by a political 
process. 

If, however, the President's conduct 
does not implicate the office or the 
powers of the Presidency, the remedy 
is à legal process involving prosecu- 
tion, conviction, and punishment in 
the courts. In this fashion the principle 
is vindicated that “по man is above the 
law," for in the criminal justice system 
the President will be treated like any 
other citizen and accountable to the 
rule of law. 

Тће great scholar and justice, James 
Wilson, said it best when he wrote: 
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Far from being above the laws, [the Presi- 
dent] is amenable to them in his private 
character as a citizen, and in his public char- 
acter by impeachment. 

And more recently, just last Novem- 
ber, Senator SPECTER made the same 
point with equal eloquence when he 
proposed: 

... &bandoning Impeachment and, after 
the President leaves office, holding him ac- 
countable in the same way any other person 
would be; through indictment and prosecu- 
tion for any Federal crimes established by 
the evidence. 

President Clinton should not be 
above the law, he is not above the law, 
and he will not be above the law. As 
Senator SPECTER rightly stated, the 
criminal justice system stands ready to 
perform that function and to hold the 
President accountable at some later 
date. And like any other citizen, Wil- 
lam Jefferson Clinton can be pros- 
ecuted for any crimes he is alleged to 
have committed throughout his term 
of office. 

It would be à profound mistake with 
lasting consequences for the Members 
of this body, in the throes of a highly 
charged impeachment trial, to con- 
clude that only the Senate rather than 
the criminal justice system should be 
the chosen instrument of the Constitu- 
tion to fulfill that principle. It is not 
up to the Senate to remove the Presi- 
dent from office for private conduct 
that does not involve abuse of Presi- 
dential power and does not seriously 
disrupt the President's capacity to 
function as Chief Executive of the 
United States. And it would be folly to 
think that to vindicate the rule of law 
in the United States the Senate is 
obliged to reverse a national election 
and remove a President from office be- 
fore the completion of his term. If 
there is sufficient evidence to warrant 
а criminal prosecution, this President, 
when he returns to private life, can be 
indicted, prosecuted, and tried and, if 
convicted, punished like any other cit- 
izen. 

I end by making a point that should 
never be far from our thoughts as we 
continue through this trial. There is no 
moment in our national public life 
more sacred than the ritual of casting 
one's vote in а Presidential election. It 
is amazing, almost miraculous, that so 
powerful and transforming an event 
can occur so quietly in a great and рор- 
ulous nation. The act is invisible to 
outside eyes. On one designated day, 
millions of Americans go to their local 
polling places—to schools, firehouses, 
police stations, and municipal build- 
ings throughout the Nation—to cast 
their vote for President. It is à moment 
of high purpose, the only political act 
that we perform together as a nation. 

And so it is that we believe, short of 
а declaration of war, there is nothing 
more serious for our elected represent- 
atives to contemplate than, through 
the process of impeachment, to undo 
the results of а national election and 
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to remove the man chosen by the 
American people to be their President. 

Over the past week, we have heard 
many speeches about the Constitution 
and the rule of law and the many sac- 
rifices that the American people have 
made throughout their history to de- 
fend their rights and their freedoms. 
Surely, among the most important of 
those rights and freedoms is the right— 
freely, fairly, and openly—to cast one's 
vote in a Presidential election and 
have the results of that election re- 
Spected and obeyed. 

Can anyone imagine anything more 
damaging to the Constitution of the 
United States than for а Presidential 
election to be reversed for conduct that 
the vast majority of the American peo- 
ple does not believe warrants the Presi- 
dent's removal from office? 

In the entire history of the United 
States, we have never been at this 
juncture before. We have never come so 
close to the final act of removing an 
elected President than we are at this 
moment in time. 

William Jefferson Clinton was elect- 
ed freely, fairly, and openly by the 
American people to be President. We 
dare not reverse that decision without 
good and just cause. And we dare not 
take that step unless the people who 
Spoke agree that such drastic action is 
justified. The damage to our political 
discourse for years, decades, would be 
terrible to contemplate. 

In the course of this impeachment 
process, we have also devoted а good 
deal of time and attention to a discus- 
sion of precedents that involve the im- 
peachment and removal of Federal 
judges. For the President, we have ar- 
gued that when it comes to applying 
constitutional standards for impeach- 
ment, judges are different. We think 
that the Constitution implicitly recog- 
nizes that distinction. 

I would like to change the focus for a 
moment and look at the way we think 
the legislative branch of our Govern- 
ment also recognizes that distinction. 
History shows, I think, that it has been 
easier for Congress to impeach and re- 
move a Federal judge from office than 
to discharge a Member of the House or 
Senate, and maybe that is as it should 
be. When confronted with misconduct 
by one of its Members, Congress has 
rarely been willing to negate the pop- 
ular will as expressed in congressional 
elections. In truth, the Congress has, 
for the most part, simply declined to 
take that step. 

Perhaps rightly so, because of the 
greater deference paid to elected, as 
opposed to appointed, officials or 
judges. Perhaps because Presidents and 
Senators and Representatives are peri- 
odically elected to defined terms, as 
opposed to life terms, the Congress has 
chosen to rely upon the public to work 
its will through the electoral system. 
That deference is warranted, I submit, 
and it should be a factor in your delib- 
erations. 
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In 210 years of history and through- 
out 105 Congresses, only 4 Members of 
the House have ever been expelled by 
that body. As for the Senate, 15 Sen- 
ators—the first in 1797, the remaining 
14 during the Civil War. 

My point is a simple one. Because of 
the sanctity of elections and the regu- 
larity of elections, and because of the 
heavy burden that must be carried be- 
fore reversing the will of the people, 
decisions to remove elected office- 
holders have been and should be, at 
least in some degree, based on factors 
that are different than the ones used 
for judges appointed for life and who 
serve for good behavior. By its own 
conduct throughout its own history, 
Congress seems to agree with this 
point. 

I come from the State of Vermont, 
and if you have been to Vermont, you 
know that wherever you go across that 
State, from the smallest squares in the 
smallest towns to the larger parks, and 
what we like to think of as our cities, 
you come across monuments сеје- 
brating the American Union. One of 
the things that Vermont children learn 
first is that we were and are the 14th 
State of the Union and that our fore- 
bears fought to create this Nation and 
to preserve it. 

So we in our history have shown that 
there are two things that we care 
about: We care about our American 
Union and we care about equal rights 
for all citizens under the law. And one 
of the rights that is most precious to 
every American is the right to choose 
our leaders in free elections. That 
right, the equal right to vote with con- 
fidence that the outcome will be re- 
spected, is fundamental to our values, 
to our national unity and identity. 

Ladies and gentlemen of the Senate, 
you must do your duty as you see it, as 
you see the law and facts and the evi- 
dence. But, truly, these articles do not 
justify the nullification of the Amer- 
ican people’s free choice in a national 
election. I appeal to you, do not turn 
your back on those millions of Ameri- 
cans who cast their votes in the belief 
that they, and they alone, decide who 
will lead this country as President. Do 
not throw our politics into the dark- 
ness of endless recrimination. Do not 
inject a poison of bitter partisanship 
into the body politic which, like a 
virus, can move through our national 
bloodstream for years to come with re- 
sults none can know or calculate. 

Do not let this case and these 
charges, as flawed and as unfair as they 
are, destroy a fundamental underpin- 
ning of American democracy, the right 
of the people, and no one else, to select 
the President of the United States. 

William Jefferson Clinton is not 
guilty of obstruction of justice. He is 
not guilty of perjury. He must not be 
removed. 

Thank you very much. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 
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RECESS 
Mr. LOTT. Mr. Chief Justice, I ask 
unanimous consent that we recess the 
proceedings now. We will begin 
promptly at 5 minutes after 4. 

There being no objection, the Senate, 
at 3:53 p.m., recessed until 4:07 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Chief Jus- 
tice. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

Mr. LOTT. Thank you, Mr. Chief Jus- 
tice. I believe we are ready to resume 
with the presentation of Counsel 
Cheryl Mills. 

The CHIEF JUSTICE. The Chair rec- 
ognizes Ms. Counsel Mills. 

Ms. Counsel MILLS. Mr. Chief Jus- 
tice, managers from the House of Rep- 
resentatives, Members of the Senate, 
good afternoon. My name is Cheryl 
Mills, and I am deputy counsel to the 
President. I am honored to be here 
today on behalf of the President to ad- 
dress you. 

Тодау, incidentally, marks my 6-year 
anniversary in the White House. I am 
very proud to have had the opportunity 
to serve our country and this Presi- 
dent. 

It is à particular honor for me to 
stand on the Senate floor today. I am 
an Army brat. My father served in the 
Army for 27 years. I grew up in the 
military world, where opportunity was 
а reality and not just а slogan. The 
very fact that the daughter of an Army 
officer from Richmond, VA, the very 
fact that I can represent the President 
of the United States on the floor of the 
Senate of the United States, is power- 
ful proof that the American dream 
lives. 

I am going to take some time to ad- 
dress two of the allegations of obstruc- 
tion of justice against President Clin- 
ton in article II: First, the allegation 
related to the box of gifts that Ms. 
Lewinsky asked Ms. Currie to hold for 
her; second, the allegation related to 
the President’s conversation with Ms. 
Currie after his deposition in the Jones 
case. Tomorrow my colleague, Mr. Ken- 
dall, will address the remaining allega- 
tions of obstruction of justice. 

Over the course of the House man- 
agers’ presentation last week, I confess 
I was struck by how often they referred 
to the significance of the rule of law. 
House Manager SENSENBRENNER, for ex- 
ample, quoted President Theodore Roo- 
sevelt stating, “Мо man is above the 
law and no man is below it. . ..” Asa 
lawyer, as an American, and as an Afri- 
can American, it is a principle in which 
I believe to the very core of my being. 
It is what many have struggled and 
died for, the right to be equal before 
the law without regard to race or gen- 
der or ethnicity, disability, privilege, 
or station in life. The rule of law ap- 
plies to the weak and the strong, the 
rich and the poor, the powerful and the 
powerless. 
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If you love the rule of law, you must 
love it in all of its applications. You 
cannot only love it when it provides 
the verdict you seek. You must love it 
when the verdict goes against you as 
well. We cannot uphold the rule of law 
only when it is consistent with our be- 
liefs. We must uphold it even when it 
protects behavior that we don't like or 
is unattractive or is not admirable or 
that might even be hurtful. And we 
cannot say we love the rule of law but 
dismiss arguments that appeal to the 
rule of law as legalisms or legal hair- 
splitting. 

I say all of this because not only the 
facts but the law of obstruction of jus- 
tice protects the President. It does not 
condemn him. And the managers can- 
not deny the President the protection 
that is provided by the law and still in- 
sist that they are acting to uphold the 
law. His conduct, while clearly not at- 
tractive, or admirable, is not criminal. 
That is the rule of law in this case. 

So as my colleagues and I discuss ob- 
struction of justice against the Presi- 
dent, we ask only that the rule of law 
be applied equally, neutrally, fairly, 
not emotionally or personally or politi- 
cally. If it is applied equally, the rule 
of law exonerates Bill Clinton. 

That said, I want to begin where 
Manager HUTCHINSON left off this week- 
end during a television program. The 
evidence does not support conviction of 
the President on any of the allegations 
of obstruction of justice. On the record 
now before the Senate, and that which 
was before the House, Manager HUTCH- 
INSON said, “І don’t think you could ob- 
tain a conviction or that I could fairly 
ask for a conviction." We agree. We 
agree. There are good reasons for Man- 
ager HUTCHINSON’s judgment. And the 
most important, the evidence in the 
record and the law on the books, does 
not support the conclusion that the 
President obstructed justice. 

Now, I know that Manager McCor- 
LUM begged you in his presentation to 
not pay attention to details when the 
President’s case was put forward. He 
went so far as to implore you not to 
get hung up on some of the details 
when the President and his attorneys 
try to explain this stuff—‘‘The big pic- 
ture is what you need to keep in mind, 
not the compartmentalization." Man- 
ager MCCOLLUM was telling you, in ef- 
fect, not to pay attention to the evi- 
dence that exonerates the President— 
“Don’t pay attention to the details 
that take this case out of the realm of 
activities that are prohibited by the 
law." 

But the rule of law depends upon the 
details because it depends upon the 
facts and it depends upon the fairness 
of the persons called to judge the facts. 
I want to walk through the big picture 
and I want to walk through the facts. 

I first want to discuss the real story, 
and then I want to focus on all those 
inconvenient details, or what Manager 
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BUYER called those stubborn facts that 
didn't fit the big picture that the 
House managers want you to see. 

Manager BARR suggested the fit be- 
tween the facts and the law against the 
President in this case is as precise as 
the finely tuned mechanism of a Swiss 
watch. But when you put the facts to- 
gether, they don't quite make out а 
Swiss watch; in fact, they might not 
even make good sausage. 

So what is the big picture? The big 
picture is this: The President had a re- 
lationship with a young woman. His 
conduct was inappropriate. But it was 
not obstruction of justice. During the 
course of their relationship, the Presi- 
dent and the young woman pledged not 
to talk about it with others. That is 
not obstruction of justice. The Presi- 
dent ended their relationship before 
anyone knew about it. He ended it not 
because he thought it would place him 
in legal jeopardy; he ended it because 
he knew it was wrong. That is not ob- 
struction of justice. 

The President hoped that no one 
would find out about his indiscretion, 
about his lapse in judgment. That is 
not obstruction of justice, either. One 
day, however, long after he had ended 
the relationship, he was asked about it 
in an unrelated lawsuit, a lawsuit 
whose intent, at least as proclaimed by 
those who were pursuing it, was to po- 
litically damage him. That was their 
publicly announced goal. So he knew, 
the President knew that his secret 
would soon be exposed. And he was 
right. 

It was revealed for public consump- 
tion, written large all over the world 
against his best efforts to have ended 
the relationship and to have put right 
what he had done wrong. That is the 
real big picture. That is the truth. And 
that is not obstruction of justice. 

So let's talk about the allegation of 
obstruction of justice, about the box of 
gifts that Ms. Currie received from Ms. 
Lewinsky. I want to begin by telling 
you another true story, the real story 
of the now famous gifts. 

It takes place on December 28, 1997. 
On that day the President gave Ms. 
Lewinsky holiday gifts. During her 
visit with the President, Ms. Lewinsky 
has said that she raised the subpoena 
that she had received from the Jones 
lawyers on the 19th and asked him, 
what should she do about the gifts. Тће 
President has said he told her, when- 
ever it was that they discussed it, that 
She would have to give over whatever 
She had. He was not concerned about 
the gifts because he gives so many gifts 
to so many people. Unbeknownst to the 
President, however, Ms. Lewinsky had 
been worrying about what to do with 
the gifts ever since she got the sub- 
poena. She was concerned that the 
Jones lawyers might even search her 
apartment so she wanted to get the 
gifts out of her home. 

After Ms. Lewinsky’s visit with the 
President, Ms. Currie walked her from 
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the building. Then or later, either in 
person or on the phone, Ms. Lewinsky 
told Ms. Currie that she had а box of 
gifts that the President had given her 
that she wanted Ms. Currie to hold be- 
cause people were asking questions. In 
the course of that conversation, they 
discussed other things as well. Ms. 
Currie agreed to hold the box of gifts. 
After their discussion, Ms. Lewinsky 
packed up some but not all of the gifts 
that the President had given her over 
time. She kept out presents of par- 
ticular sentimental value as well as 
virtually all of the gifts he had given 
her that very day on the 28th. 

Ms. Currie went by Ms. Lewinsky's 
home after leaving work, picked up the 
box that had a note on it that said, “По 
not throw away," and she took it 
home. Ms. Currie did not raise Ms. 
Lewinsky's request with the President 
because she saw herself as doing a 
favor for а friend. Ms. Currie had no 
idea the gifts were under subpoena. 

So Ms. Lewinsky's request hardly 
Struck her as criminal. 

This story that I just told you is ob- 
viously very different from the story 
presented by the House managers. How 
can I tell such a story that is so at odds 
with that which has been presented by 
the House managers? The answer lies 
in the selective reading of the record 
by the House managers. But theirs is 
not the only version of the facts that 
needs to be told. So what details did 
they downplay or discard or disregard 
in their presentation to create allega- 
tions of obstruction of justice? 

To be fair, the House managers ac- 
knowledged up front that their case is 
largely circumstantial. They are right. 
Lets walk through the House man- 
agers' presentation of the key events 
which they gave to you last week. 
Let's look at exhibit 1 which is in the 
packet that has been handed out to 
you. 

First key fact: On December 19, 
Monica Lewinsky was served with a 
subpoena in the Paula Jones case. The 
subpoena required that she testify at 
that deposition in January 1998 and 
also to produce each and every gift 
given to her by President Clinton. 

Second event: On December 28, Ms. 
Lewinsky and the President met in the 
Oval Office to exchange Christmas 
gifts, at which time they discussed the 
fact that the lawyers in the Jones case 
had subpoenaed all of the President's 
gifts. 

Third key fact: During the conversa- 
tion on the 28th, Ms. Lewinsky asked 
the question whether she should put 
away outside her home or give to some- 
one—maybe Betty—the gifts. At that 
time, according to Ms. Lewinsky, the 
President responded, “Let me think 
about it." 

Fourth fact they presented to you. 
That answer led to action. Later that 
day, Ms. Lewinsky got а call at 3:32 
p.m. from Ms. Currie who said, *I un- 
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derstand you have something to give 
me or that the President has said you 
have something for me." It was the 
President who initiated the retrieval of 
the gifts and the concealment of the 
evidence. 

Fifth event they presented: Without 
asking any questions, Ms. Currie 
picked up the box of gifts from Ms. 
Lewinsky, drove to her home, and 
placed the box under her bed. 

That is what the House managers 
told you last week. Now, let’s go 
through their story piece by piece. On 
December 19, Monica Lewinsky was 
served with a subpoena in the Jones 
case. The subpoena required her to tes- 
tify at a deposition in January 1998, 
and also to produce each and every gift 
given to her by the President. This 
statement is factually accurate. It does 
not, however, convey the entire state 
of affairs. Ms. Lewinsky told the FBI 
that when she got the subpoena she 
wanted the gifts out of her apartment. 
Why? Because she suspected that law- 
yers for Jones would break into her 
apartment looking for gifts. She was 
also concerned that the Jones people 
might tap her phone. Therefore, she 
wanted to put the gifts out of reach of 
the Jones lawyers, out of harms way. 
The managers entirely disregarded Ms. 
Lewinsky’s own independent motiva- 
tions for wanting to move the gifts. 

Let’s continue. On December 28, 1997, 
Ms. Lewinsky and the President met in 
the Oval Office to exchange Christmas 
gifts, at which time they discussed the 
fact that the lawyers in the Jones case 
had subpoenaed all of the gifts from 
the President to Ms. Lewinsky. During 
conversation on December 28, Ms. 
Lewinsky asked the President whether 
she should put away the gifts out of her 
house some place, or give them to 
someone, maybe Betty. At that time, 
according to Ms. Lewinsky, the Presi- 
dent said, Let me think about it." 

The House managers have consist- 
ently described the December 28 meet- 
ing exactly this way, as did the major- 
ity counsel for the House Judiciary, as 
did the Office of Independent Counsel. 
It has been said so often that it has be- 
come conventional wisdom. But it is 
not the whole truth. It is not the full 
record. Ms. Lewinsky actually gave 10 
renditions of her conversation with the 
President. All of them have been out- 
lined in our chart. Invariably, the one 
most cited is the one least favorable to 
the President. But even in that 
version, the one that is least favorable 
to the President, no one claims he or- 
dered, suggested, or even hinted that 
anyone obstruct justice. At most, the 
President says, “Let me think about 
it." That is not obstruction of justice. 

But what about the nine other 
versions? Some of the other versions 
which I have never heard offered by the 
House managers, versions that maybe 
you, too, have never heard, are the 
ones that put the lie to the obstruction 
of justice elevation. 
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Let's look at exhibit 2 which is in 
your material. You may have never 
heard, for example, this version of 
their conversation. This is Ms. 
Lewinsky speaking. 

It was December 28th and I was there to 
get my Christmas gifts from him. . . and we 
Spent maybe about 5 minutes or so, not very 
long, talking about the case. And I said to 
him, ‘‘Well, do you think" ... and I don't 
think I said get rid of, but I said, “Do you 
think I should put away or maybe give to 
Betty or give someone the gifts?" And he—I 
don't remember his response. It was some- 
thing like, “I don't know," ог “hmm” or 
there was really no response. 

You also may not have heard this 
version. This is à juror speaking, а 
grand juror speaking to Ms. Lewinsky. 

The JUROR: Now, did you bring up Betty’s 
name or did the President bring up Betty’s 
name? 

And this is at the meeting on the 
28th. 

Ms. LEWINSKY: I think I brought it up. The 
President wouldn't have brought up Betty's 
name because he really didn't—he really 
didn't discuss it.. .. 

And you probably have not heard this 
version. 

Lewinsky advised that Clinton was sitting 
in a rocking chair in the study. Lewinsky 
asked Clinton what she should do with the 
gifts Clinton had given her and he either did 
not respond or responded “I don’t know”. 
Lewinsky is not sure exactly what was said, 
but she is certain that whatever Clinton 
said, she had no clear image in her mind of 
what to do next. 

Why haven’t we heard these versions? 
Because they weaken an already fragile 
circumstantial case. If Ms. Lewinsky 
says that the President doesn’t respond 
at all, then there is absolutely no evi- 
dence for the House managers’ obstruc- 
tion of justice theory, even under their 
version of events. So these versions get 
disregarded to ensure that the House 
managers’ big picture doesn’t get clut- 
tered by all those details. It is those 
facts, those stubborn facts, that just 
don’t fit. 

But the most significant detail the 
managers disregard because it doesn’t 
fit is the President’s testimony. The 
President testified that he told Ms. 
Lewinsky that she had to give the 
Jones lawyers whatever gifts she had. 
Why? As the House managers predicted 
we would ask, because it is a question 
that begs to be asked, why would the 
President give Ms. Lewinsky gifts if he 
wanted her to give them right back? 
The only real explanation is he truly 
was, as he testified, unconcerned about 
the gifts. The House managers want 
you to believe that this gift giving was 
а show of confidence; that he knew Ms. 
Lewinsky would conceal them. But 
then why, under their theory, ask Ms. 
Currie to go pick them up? Why not 
know that Ms. Lewinsky is just going 
to conceal them? Better still, why not 
just show her the gifts and tell her to 
come by after the subpoena date has 
passed? 
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It simply doesn't make sense. The 
President's actions entirely undermine 
the House managers' theory of obstruc- 
tion of justice. 

But let's continue with their version 
of events. That answer, the ‘‘Let-me- 
think-about-it" answer, that answer 
led to action. Later that day, Ms. 
Lewinsky got а call at 3:32 p.m. from 
Ms. Currie who said, “1 understand you 
have something to give me or the 
President said you have something to 
give me." It was the President who ini- 
tiated the retrieval of the gifts and the 
concealment of the evidence. 

Here is where the House managers 
have dramatically shortchanged the 
truth because the whole truth demands 
that Ms. Currie's testimony be pre- 
sented fairly. 

In telling their story, the managers 
do concede that there is a conflict in 
the testimony between Ms. Lewinsky 
and Ms. Currie, but they strive might- 
ily to get you to disregard Ms. Currie's 
testimony by telling you that her 
memory on the issue of how she came 
to pick up the gifts was ‘‘fuzzy’’—fuzzy. 
In particular, Manager HUTCHINSON 
told you: 

I will concede there is a conflict in the tes- 
timony on this point with Ms. Currie. Ms. 
Currie, in her grand jury testimony, had a 
fuzzy memory, a little different recollection. 
She testified that, the best she can remem- 
ber, Ms. Lewinsky called her, but when she 
was asked further, she said that maybe Ms. 
Lewinsky's memory is better than hers on 
that issue. That is what the House managers 
want to you believe about Ms. Currie. That 
is not playing fair by Ms. Currie. It is not 
playing fair by the facts. Why? Because Ms. 
Currie was asked about who initiated the 
gift pick-up five times. Her answer each time 
was unequivocal—5 times. From the first 
FBI interview just days after the story broke 
in the media, to her last grand jury appear- 
ance, Ms. Currie repeatedly and 
unwaveringly testified that it was Ms. 
Lewinsky who contacted her about the gifts. 

Her memory on this issue is clear. 
What does she say? Let's look at ex- 
hibit 3, the first time she is asked: 

Lewinsky called Currie and advised she 
had returned all gifts Clinton had given to 
Lewinsky, as there was talk going around 
about the gifts. 

'The second time: 

Monica said she was getting concerned and 
she wanted to give me the stuff the Presi- 
dent had given her, or give me a box of stuff. 
It was а box stuff. 

Third time, and this was a prosecutor 
asking Ms. Currie the question: 

Just tell us for a moment how this issue 
first arose, and what you did about it, and 
what Ms. Lewinsky told you. 

Ms. CURRIE: The best I remember, it first 
arose with conversation. I don’t know if it 
was over the phone or in person; I don’t 
know. She asked me if I would pick up a box. 
She said Isikoff had been inquiring about the 
gifts. 

'The fourth time: 

The best I remember, she said she wanted 
me to hold these gifts—hold this—I’m sure 
she said gifts, а box of gifts—I don't remem- 
ber—because people were asking questions, 
and I said fine. 
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The fifth time: 

The best I remember is, Monica called me 
and asked me if she can give me some gifts, 
if I would pick up some gifts for her. 

The last time, the fifth time, when a 
grand juror completely misstated Ms. 
Currie’s testimony regarding how the 
gift exchange was initiated by sug- 
gesting that the President had directed 
her to pick up the gifts, Ms. Currie was 
quick to correct the juror: 

Question. Ms. Currie, I want to come back 
for a second to the box of gifts and how they 
came to be in your possession. As I recall 
your earlier testimony the other day, you 
testified that the President asked you to 
telephone Ms. Lewinsky, is that correct? 

Answer. Pardon? The President asked me 
to telephone Ms. Lewinsky? 

JUROR. Is that correct? 

Ms. CURRIE. About? 

JUROR. About the box of gifts. I am trying 
to recall and understand exactly how the box 
of gifts came to be in your possession. 

Ms. CURRIE. I don’t recall the President 
asking me to call about a box of gifts. 

JUROR. How did you come to be in posses- 
sion of the box of gifts? 

Ms. CURRIE. The best I remember, Ms. 
Lewinsky called me and asked me if she can 
give me the gifts—if I would pick up some 
gifts for her. 

The record reflects that Ms. Currie’s 
testimony on this issue was clear—five 
times—every time she was asked. 

What, then, are the managers talking 
about when they say that Ms. Currie 
concedes that Ms. Lewinsky might 
have a better memory than herself on 
this issue? They are talking about 
something a little different; that was 
whether she, Ms. Currie, had told the 
President that she had picked up the 
box of gifts from Ms. Lewinsky. Let’s 
put it in context. After being asked the 
same question for the fourth time and 
reiterating for the fourth time that Ms. 
Lewinsky contacted her about the 
gifts, the prosecutor asked Ms. Currie: 

Well, what if Ms. Lewinsky said that Ms. 
Currie spoke to the President about receiv- 
ing the gifts from Ms. Lewinsky? 

Ms. Currie responds: 

Then she may remember better than I. I 
don’t remember. 

Not once did Ms. Currie equivocate 
on the central fact Ms. Lewinsky asked 
her to retrieve the gifts. The President 
testified, consistent with Ms. Currie’s 
testimony, that he never asked Ms. 
Currie to retrieve the gifts from Ms. 
Lewinsky. So why is Ms. Currie’s testi- 
mony distorted and discounted by the 
House managers? 

They are asking you to make one of 
the most awesome decisions the Con- 
stitution contemplates. They owe you, 
they owe the President, they owe the 
Constitution, and they owe Betty 
Currie an accurate presentation of the 
facts. 

But what about that supposedly cor- 
roborating cell phone call from Betty 
Currie to Monica Lewinsky on Decem- 
ber 28? The managers highlighted this 
call, which they claim is the call in 
which Ms. Currie told Ms. Lewinsky 
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that she understood she had something 
for her, the gifts. This, they say, is the 
linchpin that closes the deal on their 
version of the facts. 

What the managers downplay, as Mr. 
Ruff discussed yesterday, is the fact 
that this call to arrange the pickup of 
the gifts comes after the time Ms. 
Lewinsky repeatedly testified that the 
gifts were picked up by Ms. Currie. In 
citing the cell phone record as corrobo- 
ration, they also disregard Ms. Currie’s 
testimony that she picked up the gifts 
leaving from work on her way home; 
that would have been from Washington 
to Arlington. That is inconsistent with 
the call from Arlington. 

Most significantly, the managers 
purposely avoided telling you about 
the length of the call. As Mr. Ruff 
pointed out yesterday, the call is for 1 
minute, or less. According to Ms. 
Lewinsky’s own testimony, when she 
spoke to Ms. Currie to arrange the gift 
pickup, they talked about other mat- 
ters, as well as the box. They had a 
conversation. That is a lot of talk: I 
have a box. When can you come pick it 
up? Where do you want me to meet 
you? And other chitchat. That is a lot 
of talk for a call that lasts 1 minute, or 
less. It is all but inconceivable that all 
this took place in the call. Since Ms. 
Currie placed a call to Ms. Lewinsky, 
though, the House managers want you 
to believe that. 

What next? The House managers told 
you, without asking any questions, Ms. 
Currie picked up the box of gifts from 
Ms. Lewinsky, drove to her home, 
which, incidentally, is inconsistent 
with their theory because she is going 
in the wrong direction. She is supposed 
to be going to the hospital—if she 
picked up the gifts, on their theory— 
and she placed the box under her bed. 
Then they posit this question: Why 
would Ms. Currie pick up the gifts from 
Ms. Lewinsky? Why on earth would she 
do such a thing? Their answer: She 
must have been ordered to pick up the 
gifts by the President. They conclude, 
without any testimonial report, that 
there would be no reason for Betty 
Currie, out of the blue, to retrieve the 
gifts, unless instructed to do so by the 
President. Why else would she do it? 

Well, the record before you offers the 
answer. As Ms. Currie told the FBI dur- 
ing her first interview in January of 
1998, Ms. Lewinsky was a friend. She 
had been helpful and supportive when 
she was dealing with some very painful 
personal tragedies. Ms. Currie enjoyed 
what she saw as a motherly relation- 
ship with Ms. Lewinsky. They would 
often talk about each other’s families, 
about their own activities, and other 
chitchat. Why does she agree to hold 
the box of gifts for Ms. Lewinsky? Be- 
cause she is a friend. And that is not 
obstruction of justice. 

Now, think about the story as I told 
it to you, and about the different story 
the managers presented. Ms. Lewinsky 
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was concerned about the gifts after re- 
ceiving a subpoena from the Jones law- 
yers. She was worried they might 
Search her apartment and she wanted 
to get the gifts out of her home. She 
met with the President, and what does 
he do? He gives her more gifts—more 
gifts. 

When she asked what to do about the 
gifts, at most she says, “еб me think 
about it." Those are the words that 
Lewinsky has acknowledged on several 
occasions, that he may have said noth- 
ing. 

Ms. Lewinsky is still concerned 
about the gifts. She decides to put 
them away, keeping the gifts that have 
sentimental value, and giving to her 
lawyer the gifts she thinks the Jones 
lawyers are looking for, and giving to 
Ms. Currie those items that she really 
would like back but that she can live 
without. She tells Ms. Currie that she 
has some gifts from the President that 
She wants her to hold because there is 
talk going around about the gifts. Ms. 
Currie picks them up after work on her 
way home. 

This story is consistent with the 
President's lack of concern about the 
gifts. The managers have tried to de- 
flect the inexplicable contradiction 
created by their own theory. They 
want you to believe the President 
would really give Ms. Lewinsky gifts 
only to take them back on the very 
same day. Of course he wouldn't. No 
one would. 

Тће only explanation they can con- 
jure is torture: The President gave her 
gifts which he intended to take back 
that same afternoon to show his con- 
fidence that she would conceal the re- 
lationship. The facts clearly do not 
support their version of events. To be- 
lieve the managers’ version of events, 
you must not only disbelieve the Presi- 
dent, you must also disbelieve Ms. 
Currie. 

Ms. Currie has said that the Presi- 
dent did not ask her to pick up the 
gifts. Ms. Currie has said that Ms. 
Lewinsky asked her to pick up the 
gifts. The managers have downplayed 
Ms. Currie's credibility in this inci- 
dent. They have urged you to think of 
her as acting as “а loyal secretary to 
the President." 

Of course she is loyal. But it is, may 
I say, an insult to Betty Currie and to 
millions of other loyal Americans to 
suggest that loyalty breeds despond- 
ency. If Ms. Currie was despondent, 
why would she have told the counsel 
about the conversation between the 
President and her that the managers 
have recounted as being so damaging? 
Why would she have said anything at 
all about that conversation? Why? Be- 
cause she is honest. And loyalty and 
honesty are not mutually exclusive. 
Betty Currie is à loyal person, and 
Betty Currie is an honest person. 

These are the facts. That is not ob- 
struction of justice. 
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I believe I can best sum up by using 
the words of Manager BUYER who 
quoted President John Adams. ‘‘Facts 
are stubborn things. Whatever may be 
our issues, or inclinations, or the dic- 
tates of our passions, they cannot alter 
the state of the facts and the evi- 
dence." 

Those stubborn facts. Manager 
BUYER went on to say, ‘І believe John 
Adams was right." Facts and evidence. 
Facts are stubborn things. You can 
color the facts, like calling Ms. Cur- 
rie's memory fuzzy. You can shade the 
facts by not telling you the length of 
that supposed corroborating phone 
call. You can misrepresent the facts by 
giving only 1 of 10 versions of Ms. 
Lewinsky's testimony about the Presi- 
dent's response to her question about 
the gifts. You can hide the facts, like 
not telling you of Ms. Lewinsky's per- 
sonal motivation for wanting the gifts. 
But the truthful facts are stubborn; 
they won't go away. Like the telltale 
heart, they keep pounding. And they 
keep coming. They won't go away. 
Those stubborn, stubborn facts. They 
show that this was not obstruction of 
justice. 

I now will talk about the President's 
conversation with Ms. Currie on Janu- 
ary 18. It is not difficult to understand 
these events if you have lived a life in 
which you are the subject of extraor- 
dinary media attention and extraor- 
dinary media scrutiny. Most American 
lives are not like that. Our jobs and 
our personal lives are not usually the 
subject for daily media consumption. 
As Senators, you obviously know well 
what that life is like. 

On January 18, the President talked 
to Ms. Currie about the Jones deposi- 
tion and in particular about his sur- 
prise at some of the questions the 
Jones lawyers had asked about Ms. 
Lewinsky. In the course of their con- 
versation, the President asked Ms. 
Currie а series of questions and made 
some statements about his relationship 
with Ms. Lewinsky, all of which 
Seemed to seek her concurrence, or re- 
action, or her input. 

The managers’ theory is that the 
President, by his comments, corruptly 
tried to influence Ms. Currie's poten- 
tial testimony in the Jones case in vio- 
lation of the obstruction of justice law. 
They acknowledge that the President 
knew nothing about the independent 
counsel's investigation. So they have 
focused on the Jones case as the place 
to lodge their obstruction of justice al- 
legation. Ms. Currie was not scheduled 
to be à witness in that case. And, as 
you will see, the President had other 
things on his mind. 

Before I go into the facts surrounding 
these conversations, I want to first 
focus briefly on the law, as the man- 
agers did in their presentation. There 
are two relevant obstruction of justice 
Statutes: 18 U.S.C., 1508, which is the 
general obstruction of justice statute; 
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and 18 U.S.C. 1512, the more specific 
Statute which prohibits witness tam- 
pering. 

There are differences between these 
two statutes, but for our purpose their 
essential elements are similar. Both re- 
quire the Government to prove that 
the person being accused, one, acted 
knowingly; two, with specific intent; 
three, to corruptly affect and influ- 
ence, in 1508, and corruptly persuade, 
in 1512, either the due administration 
of justice, under 1508, or the testimony 
of a person in an official proceeding, 
under 1512, to try to persuade the testi- 
mony of а person in an official pro- 
ceeding. For conviction, each and every 
element must be proven beyond a rea- 
sonable doubt. If the prosecution fails 
to prove even one element, the jury is 
obliged to acquit. In this case, none of 
the elements is present. 

First, а little more about the law. 
You have to do more than make false 
Statements to someone who might or 
might not testify in a judicial pro- 
ceeding to obstruct justice. In United 
States v. Aguilar, an opinion by Chief 
Justice Rehnquist and quoted by the 
House managers, the Supreme Court 
addressed the Government's require- 
ment and showed that the defendant 
knew his actions were likely to affect à 
judicial proceeding. There, the U.S. 
district court judge was accused and 
convicted of lying to an FBI agent 
about a conversation with another 
judge and about what he said about his 
knowledge of some wiretapping. The 
Supreme Court reversed the conviction 
under 1502, the general obstruction of 
justice statute, holding that the facts 
were insufficient to make the case. 
They said in this material: 

We do not believe that uttering false state- 
ments to an investigative agent—and that 
seems to be all that was proved here—who 
might or might not testify before a grand 
jury is sufficient to make out a violation of 
the catch-all provision of 1508. . But 
what use will be made of false testimony 
given to an investigative agent who has not 
been subpoenaed or otherwise directed to ap- 
pear before the grand jury is far more specu- 
lative. We think it cannot be said to have 
the "natural and probable effect" of inter- 
fering with the due administration of justice. 

In responding to the defendant's crit- 
icism of the Court's holding, Mr. Chief 
Justice Rehnquist wrote, under the de- 
fense theory: 

A man could be found guilty of violating 
1508 if he knew of a pending investigation 
and lied to his wife about his whereabouts at 
the time of the crime, thinking that an FBI 
agent might interview her and that she 
might in turn be influencing her statements 
to that agent about her husband's false ac- 
counts of where he was. 

Тће intent to obstruct justice is in- 
deed present, but the man's culpability 
is а good deal less clear from the stat- 
ute than we would usually require in 
order to impose criminal liability. 

So I want to begin by focusing on the 
“corruptly persuade” elements of wit- 
ness tampering. What does it mean to 
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corruptly persuade? The term is vague, 
and the legislative history on the spe- 
cific point is not very clear. We do 
know it means more than harassing, 
which is described as badgering or pes- 
tering conduct, since 1512 makes inten- 
tional harassment a misdemeanor а 
lesser offense of ‘‘corruptly persuade," 
which is а felony. The U.S. Attorneys' 
Manual gives some guidance. A pros- 
ecution under 1512 would require the 
Government to prove beyond a reason- 
able doubt, one, an effort to threaten, 
force or intimidate another person and; 
two, an intent to influence the person's 
testimony. Thus, ‘‘corruptly persuade" 
for career prosecutors requires some 
element of threat or intimidation or 
pressure. 

Keeping that overview in mind, let's 
look at the facts. On January 1", 1998, 
the President called Ms. Currie after 
his deposition and asked her to meet 
with him the following day. On Janu- 
ary 18, the President and Ms. Currie 
met, and the President told her about 
some of those surprising questions he 
had been asked in his deposition about 
Ms. Lewinsky. In the course of their 
conversation, according to Ms. Currie, 
the President posed a series of ques- 
tions and made statements including: 
You were always there when she was 
there, right? We were never really 
alone. You could see and hear every- 
thing. Monica came on to me, and I 
never touched her, right? And she 
wanted to have sex with me, and I 
can't do that. 

Our analysis of this issue could stop 
here. There is no case for obstruction 
of justice. Why? There is no evidence 
whatsoever of any kind of threat or in- 
timidation. And as we discussed, the 
U.S. Attorneys' Manual indicates that 
without a threat or intimidation, there 
is no corrupt influence. Without cor- 
rupt influence, there is no obstruction 
of justice. But the evidence reveals 
much more. Not only does the record 
lack any evidence of threat or intimi- 
dation, the record specifically contains 
Ms. Currie’s undisputed testimony 
which exonerates the President of this 
charge. This is Ms. Currie’s testimony 
and is the fourth exhibit in the mate- 
rials. 

Question to Ms. Currie: 

Now, back again to the four statements 
that you testified the President made to you 
that were presented as statements, did you 
feel you were pressured when he told you 
those statements? 

None whatsoever. 

Question: What did you think, or what was 
going through your mind about what he was 
doing? 

Ms. Currie: 

At the time I felt that he was—I want to 
use the word shocked or surprised that this 
was an issue, and he was just talking. 

Question: That was your impression, that 
he wanted you to say—because he would end 
each of the statements with ‘‘Right?,’’ with a 
question. 


Ms. Currie: 
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I do not remember that he wanted me to 
say "Right." He would say, "Right?" and I 
could have said, Wrong." 

Question: But he would end each of these 
questions with a “Right?” and you could ei- 
ther say whether it was true or not true. 

Correct. 

Did you feel any pressure to agree with 
your boss? 

None. 

The evidence on this issue is clear. 
There was no effort to intimidate or 
pressure Ms. Currie, and she testified 
that she did not feel pressured. Betty 
Currie’s testimony unequivocally es- 
tablishes that the managers’ case lacks 
any element of threat or intimidation. 
There is no evidence, direct or cir- 
cumstantial, that refutes this testi- 
mony. This is not obstruction of jus- 
tice. 

But let’s not stop there. Let’s look at 
the intent element of the obstruction 
of justice laws—in other words, wheth- 
er the President had the intent to in- 
fluence Ms. Currie’s supposed testi- 
mony, or potential testimony. 

In an attempt to satisfy this element 
of the law, the managers overreached 
in their presentation to create the ap- 
pearance that the President had the 
necessary specific intent. They argue 
that, based upon the way he answered 
the questions in the Jones deposition, 
he purposely referred to Ms. Currie in 
the hopes that the Jones lawyers would 
call her as a corroborating witness. 
Therefore, according to their theory, 
he had the specific intent. 

The facts belie their overreaching. 
The House managers suggested to you 
that the President increased the likeli- 
hood that Ms. Currie would be called as 
a witness by challenging the plaintiff’s 
attorney to question Ms. Currie. A re- 
view of the transcript, however, shows 
that the President’s few references to 
Ms. Currie were neither forced nor 
needlessly interposed. They were nat- 
ural, appropriate; they were respon- 
sive. Indeed, the only occasion when he 
suggested the Jones lawyers speak to 
Ms. Currie is when they asked if it was 
typical for Ms. Currie to be in the 
White House after midnight. He under- 
standably said, “You have to ask her." 
Hardly a challenge. It is a reasonable 
response to an inquiry about someone 
else’s activities. 

The managers’ conjecture about the 
President’s state of mind, however, 
fails on an even more basic level. If you 
believe the managers’ theory, if you be- 
lieve that the President went to great 
lengths to hide his relationship with 
Ms. Lewinsky, then why on Earth 
would he want Ms. Currie to be a wit- 
ness in the Jones case? If there was one 
person who knew the extent of his con- 
tact with Ms. Lewinsky, it was Ms. 
Currie. While she did not know the na- 
ture of his relationship with Ms. 
Lewinsky, Ms. Currie did know and 
would have testified to Ms. Lewinsky’s 
visits in 1997, the notes and messages 
that Ms. Lewinsky sent the President, 
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the gifts that Ms. Lewinsky sent the 
President, and the President’s support 
of the efforts to get Ms. Lewinsky a 
job. With just that information, it 
would have only been a matter of time 
before the Jones lawyers discovered the 
relationship—not that they needed Ms. 
Currie’s testimony; they didn’t need it 
for any of this. Ms. Tripp was already 
on the December 5, 1997, witness list, 
and she was already scheduled for a 
deposition. 

So why would the President want her 
to testify? The answer is simple. He 
didn’t. The President was not thinking 
about Ms. Currie becoming a witness in 
the Jones case. Indeed, she is the last 
person the President would have want- 
ed the Jones lawyers to question. And 
even if the Jones lawyers had wanted 
to question Ms. Currie, it is highly un- 
likely they would have been allowed to 
do so, given the posture of the case at 
that time. 

Judge Wright ordered the parties in 
August of 1997 to exchange names and 
addresses of all witnesses no later than 
December 5, 1997. Ms. Currie was not on 
their final witness list. Moreover, the 
cutoff date for all discovery was Janu- 
ary 30. By the time the President’s dep- 
osition was over, it was really too late 
to call Ms. Currie as a witness. 

Finally, you need to remember that 
in the context of the Jones case Ms. 
Currie was, at best, a peripheral wit- 
ness on a collateral matter that the 
court ultimately determined was not 
essential to the core issues in the case. 
She had only knowledge of a small as- 
pect of a much larger case—all the 
more reason not to view her as a poten- 
tial witness. 

The President was not thinking 
about Ms. Currie becoming a witness in 
the Jones case. So what was the Presi- 
dent thinking? The President explained 
to the grand jury why he spoke to Ms. 
Currie after the deposition. It had 
nothing to do with Ms. Currie being a 
potential witness. That was not his 
concern. The President was concerned 
that his secret was going to be exposed 
and the media would relentlessly in- 
quire until the entire story and every 
shameful detail was public. The Presi- 
dent’s concern was heightened by an 
Internet report that morning that he 
spoke to Betty which alluded to Ms. 
Lewinsky and to Ms. Currie and to 
issues that the Jones lawyers had 
raised. The President was understand- 
ably concerned about media inquiries, 
a concern everyone who lives and 
serves in the public eye likely can un- 
derstand. 

In trying to prepare for what he saw 
as the inevitable media attention, he 
talked to Ms. Currie to see what her 
perceptions were and what she recalled. 
He talked to her to see what she knew. 

Remember, some of the questions 
that the Jones lawyer asked the Presi- 
dent were so off base. For example, 
they asked him about visits from Ms. 
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Lewinsky between midnight and 6 a.m. 
where Ms. Currie supposedly cleared 
her in. The President wanted to know 
whether or not Ms. Currie agreed with 
this perception or whether she had а 
different view, whether she agreed that 
Ms. Lewinsky was cleared in when he 
was present or had there been other oc- 
casions that he didn't know about. He 
also wanted to assess Ms. Currie's per- 
ception of the relationship. He knew 
the first person who would be ques- 
tioned about media accounts, particu- 
larly given that she was in the Internet 
report, was going to be Ms. Currie. 

The House managers did the Presi- 
dent a disservice in suggesting in the 
end that his five pages of testimony 
about why he spoke to Ms. Currie ulti- 
mately amounts to a four-word sound 
bite to refresh his recollection. He ob- 
viously said a lot more. 

Why did they say that? Because they 
needed to establish intent, and the tes- 
timony and the facts do not show in- 
tent. That is the truth. That is all of 
the facts. 

The President’s intent was never to 
obstruct justice in the Jones case. It 
was to manage a looming media 
firestorm, which he correctly foresaw. 
As the President told the grand jury, “I 
was trying to get the facts and trying 
to think of the best defense we could 
construct in the face of what I thought 
was going to be a media onslaught.” 

He was thinking about the media. 
That is the big picture. That is not ob- 
struction of justice. 

In the end, of course, you must make 
your own judgments about whether the 
managers have made a case for con- 
victing the President of obstructing 
justice on either of these allegations. 
We believe they have not, because the 
facts, those stubborn facts, don’t sup- 
port the allegations. Neither does the 
rule of law. We are not alone in that 
conclusion. 

We want to share with you some of 
the remarks from a bipartisan panel of 
prosecutors who spoke to the House 
Judiciary panel, some of which you saw 
earlier with Mr. Craig. I have taken a 
very brief clip of their testimony that 
dealt with allegations of obstruction of 
justice against the President for, as 
you will see, then Representative and 
now Senator SCHUMER focused in on 
one of the two allegations that I ad- 
dress today. 

(Text of videotape presentation:) 

Mr. SULLIVAN. Mrs. Currie testified that 
she did not feel that the president came and 
asked her some questions in a leading fash- 
ion—‘‘Was this right? Is this right? Is this 
right?’’—after his deposition was taken in 
the Jones case. And she testified that she did 
not feel pressured to agree with him and that 
she believed his statements were correct—— 

Rep. SCHUMER. Correct, right. 

Mr. SULLIVAN [continuing]. And agreed 
with him. He—the quote is, ‘‘He would say, 
‘Right,’ and I could have said, "Wrong," Now 
that is not a case for obstruction of justice. 
It is very common for lawyers, before the 
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witness gets on the stand, to say, "Now 
you're going to say this, you're going to say 
this, you're going to say this." 

Rep. SCHUMER. Right. 

Mr. SULLIVAN. Now it doesn't make a dif- 
ference if you've got two participants to an 
event and you try to nail it down, so to say. 

Rep. SCHUMER. Do all of you agree with 
that, with the Currie—the Currie—— 

Mr. WELD. Yeah. 

Rep. SCHUMER. And on the other two, the 
Lewinsky parts of this, is there—— 

Mr. DAVIS. I think to some—— 

Rep. SCHUMER. I mean, I don’t even under- 
stand how they could—how Starr could think 
that he would have a case, not with the 
President of the United States, but with any- 
body here, when it seems so natural and so 
obvious that there would be an overriding 
desire not to have this public and to have ev- 
erybody—have the two of them coordinate 
their stories—that is, the President and Miss 
Lewinsky—if there were not the faintest 
scintilla of any legal proceeding coming 
about. It just strikes me as an overwhelming 
stretch. Am I wrong to characterize it that 
way? You gentlemen all have greater experi- 
ence than I do. 

Mr. DAVIS. I think you’re right. And also, 
the problem a prosecutor would face would 
be that in these cases, there is relationship 
between these people unrelated to the exist- 
ence of the Paula Jones case—the relation- 
ship. And that’s the motivation—— 

Rep. SCHUMER. Correct. 

And Mr. Weld, do you disagree with—do 
you agree with that? 

Rep. SENSENBRENNER. Тһе gentleman’s 
time—the gentleman’s time—— 

Rep. SCHUMER. Could I just ask Mr. Weld 
for a yes or no— 

Rep. SENSENBRENNER. I’m sorry, Mr. Schu- 
mer. Mr. Schumer— 

Rep. SCHUMER [continuing]. For a yes or no 
answer to that? 

Can you answer that yes or no, Governor? 

Mr. WELD. I think it’s a little thin, Mr. 
Congressman. 

Rep. SCHUMER. Thank you. 

Mr. NOBLE. Again, it's a specific-intent 
crime, and the question is, what was the 
President thinking when he said this? We 
can look at his words and try and analyze his 
words. But Ms. Currie says that she didn't 
believe he was trying to influence her and 
that if she'd said something different from 
him, if she believed something different from 
him, she would have felt free to say it. So for 
that reason, I believe, you just don't have 
the specific intent necessary to prove ob- 
struction of justice with regard to the com- 
ment that you just asked me. 

Manager HUTCHINSON is keeping very 
good company. Не, like the other pros- 
ecutors, does not believe the record be- 
fore you establishes obstruction of jus- 
tice. We agree. 

Before I close, I do want to take a 
moment to address а theme that the 
House managers sounded throughout 
their presentation last week—civil 
rights. They suggested that by not re- 
moving the President from office, the 
entire house of civil rights might well 
fall. While acknowledging that the 
President is a good advocate for civil 
rights, they suggested that they had 
grave concerns because of the Presi- 
dent’s conduct in the Paula Jones case. 

Some managers suggested that we all 
should be concerned should the Senate 
fail to convict the President, because it 
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would send a message that our civil 
rights laws and our sexual harassment 
laws are unimportant. 

I can’t let their comments go unchal- 
lenged. I speak as but one woman, but 
I know I speak for others as well. I 
know I speak for the President. 

Bill Clinton’s grandfather owned a 
store. His store catered primarily to 
African Americans. Apparently, his 
grandfather was one of only four white 
people in town who would do business 
with African Americans. He taught his 
grandson that the African Americans 
who came into his store were good peo- 
ple and they worked hard and they de- 
served a better deal in life. 

The President has taken his grand- 
father’s teachings to heart, and he has 
worked every day to give all of us a 
better deal, an equal deal. 

I am not worried about the future of 
civil rights. I am not worried because 
Ms. Jones had her day in court and 
Judge Wright determined that all of 
the matters we are discussing here 
today were not material to her case 
and ultimately decided that Ms. Jones, 
based on the facts and the law in that 
case, did not have a case against the 
President. 

I am not worried, because we have 
had imperfect leaders in the past and 
will have imperfect leaders in the fu- 
ture, but their imperfections did not 
roll back, nor did they stop, the march 
for civil rights and equal opportunity 
for all of our citizens. 

Thomas Jefferson, Frederick Doug- 
lass, Abraham Lincoln, John F. Ken- 
nedy, Martin Luther King, Jr.—we re- 
vere these men. We should. But they 
were not perfect men. They made 
human errors, but they struggled to do 
humanity good. Iam not worried about 
civil rights because this President’s 
record on civil rights, on women’s 
rights, on all of our rights is unim- 
peachable. 

Ladies and gentlemen of the Senate, 
you have an enormous decision to 
make. And in truth, there is little 
more I can do to lighten that burden. 
But I can do this: I can assure you that 
your decision to follow the facts and 
the law and the Constitution and ac- 
quit this President will not shake the 
foundation of the house of civil rights. 
The house of civil rights is strong be- 
cause its foundation is strong. 

And with all due respect, the founda- 
tion of the house of civil rights was 
never at the core of the Jones case. It 
was never at the heart of the Jones 
case. The foundation of the house of 
civil rights is in the voices of all the 
great civil rights leaders and the soul 
of every person who heard them. It is 
in the hands of every person who folded 
a leaflet for change. And it is in the 
courage of every person who changed. 
It is here in the Senate where men and 
women of courage and conviction stood 
for progress, where Senators—some of 
them still in this chamber; some of 
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them who lost their careers—looked to 
the Constitution, listened to their con- 
Science, and then did the right thing. 
The foundation of the house of civil 
rights is in all of us who gathered up 
our will to raise it up and keep on 
building. I stand here before you today 
because others before me decided to 
take a stand, or as one of my law pro- 
fessors so eloquently says, ‘‘because 
someone claimed my opportunities for 
me, by fighting for my right to have 
the education I have, by fighting for 
my right to seek the employment I 
choose, by fighting for my right to be 
a lawyer," by sitting in and carrying 
signs and walking on long marches, 
riding freedom rides and putting their 
bodies on the line for civil rights. 
Istand here before you today because 
America decided that the way things 
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were was not how they were going to 
be. We, the people, decided that we all 
deserved a better deal. I stand here be- 
fore you today because President Bill 
Clinton believed I could stand here for 
him. 

Your decision whether to remove 
President Clinton from office, based on 
the articles of impeachment, I know, 
will be based on the law and the facts 
and the Constitution. It would be 
wrong to convict him on this record. 
You should acquit him on this record. 
And you must not let imagined harms 
to the house of civil rights persuade 
you otherwise. The President did not 
obstruct justice. The President did not 
commit perjury. The President must 
not be removed from office. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 
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LEADER LECTURE SERIES 

Mr. LOTT. Once again, I invite all 
Senators to attend the leader lecture 
Series this evening at 6 p.m. in the Old 
Senate Chamber. I have already an- 
nounced former President George Bush 
will be the speaker. 


=== 


ADJOURNMENT UNTIL 1 P.M. 
TOMORROW 


Mr. LOTT. Mr. Chief Justice, I ask 
unanimous consent that the Senate 
now stand in adjournment under the 
previous order. 

There being no objection, the Senate, 
at 5:14 p.m., sitting as a Court of Im- 
peachment, adjourned until Thursday, 
January 21, 1999, at 1 p.m. 


January 20, 1999 


EXTENSIONS OF REMARKS 
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A STARK ASSESSMENT: U.S. REP- 
RESENTATIVE PETE STARK 
SPEAKS OUT ON HEALTHCARE 
AND WELFARE REFORM 


HON. JOHN LEWIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. LEWIS of Georgia. Mr. Speaker, | insert 
the following for printing in the RECORD: 


[From the World, Jan.-Feb. 1999] 
(By David Reich) 

When President Clinton signed the Per- 
sonal Responsibility and Work Opportunity 
Reconciliation Act of 1996, more commonly 
known as the welfare reform bill, US Rep. 
Fortney Pete Stark didn't make a secret of 
his displeasure. ‘‘The president sold out chil- 
dren to get reelected. He's no better than the 
Republicans," fumed Stark, a longtime uni- 
tarian Universalist whose voting record in 
Congress regularly wins him 100 percent rat- 
ings from groups like the AFL-CIO and 
Americans for Democratic Action. 

One of the Congress's resident experts on 
health and welfare policy, the northern Cali- 
fornia Democrat has earned а reputation for 
outspokenness, often showing a talent for 
colorful invective, not to say name-calling. 
First elected to the House as an anti-Viet- 
nam War ‘‘bomb-thrower‘‘(his term) in 1972, 
Stark has called Clinton healthcare guru Ira 
Magaziner са latter-day Rasputin’ and 
House Speaker Newt Gingrich ‘‘a messianic 
megalomaniac." When the American Medical 
Association lobbied Congress to raise Medi- 
care payments to physicians, Stark, who 
chaired the Health Subcommittee of the 
powerful House Ways and Means Committee, 
called them “greedy troglodytes,” 
unleashing a $600,000 AMA donation to 
Stark’s next Republican opponent. 

“Tve gotten in a lot of trouble speaking 
my mind,” the congressman admits with a 
rueful smile. For all his outspokenness on 
politics, Stark appears to have a droll sense 
of himself, and he tends to talk softly, his 
voice often trailing off at the ends of phrases 
or sentences. 

Back in the 1960s, as a 30-something banker 
and nominal member of the Berkeley, Cali- 
fornia, Unitarian Universalist congregation, 
Stark upped his commitment to the UU 
movement after his minister asked him to 
give financial advice to Berkeley's Starr 
King School for the Ministry. ‘І think I was 
sandbagged," he theorizes. After a day of 
poring over Starr King's books (‘‘The place 
was going broke," he says), he was invited by 
their board chair to serve as the seminary's 
treasurer. “I said, ‘Okay, " Stark recalls. He 
said, ‘Then you have to join the board,’ I 
said, ‘I don’t know. I guess I could.’ " 

The UUing of Pete Stark culminated at his 
first board meeting, when the long-serving 
board chair announced his resignation and 
Stark, to his astonishment, found himself 
elected to take the old chair’s place. ‘‘There 
I was," he reminisces, his long, slim body 
curled up in a wing chair in a corner of his 
Capitol Hill office. “Апа I presided over а 


change in leadership and then spent a lot of 
time raising а lot of money for it and actu- 
ally in the process had a lot of fun and met 
а lot of terrific people." 

The World spoke with Stark in early Octo- 
ber, as rumors of the possible impeachment 
of а president swirled around the capital. 
But aside from a few pro forma remarks 
about the presidential woes (‘‘His behavior is 
despicable, but nothing in it rises to the 
level of impeachment’’), our conversation 
mainly stuck to healthcare and welfare, the 
areas where Stark has made his mark in gov- 
ernment. 

World: You have strong feelings about the 
welfare reform bill. Do the specifics of the 
bill imply а particular theory of poverty? 

PS: They imply that if you're poor, it's 
your fault, and if I'm not poor, it's because 
I belong to the right religion or have the 
right genes. That the poor are poor by 
choice, and we ought not to have to worry 
about them. It's akin to how people felt 
about lepers early in this century. 

World: Does the welfare reform law also 
imply any thinking about women and their 
role in the world? 

PS: Ronald Reagan for years defined wel- 
fare cheat as a black woman in a white er- 
mine cape driving à white El Dorado con- 
vertible and commonly seen in food check- 
out lines using food stamps to buy caviar 
and filet mignon and champagne and then 
getting in her car and driving on to the next 
supermarket to load up again. And I want to 
tell you she was sighted by no less than 150 
of my constituents in various supermarkets 
back in my district. They were all nuts. 
They were hallucinating. But they believed 
this garbage. 

And then you've got the myth that, as one 
of my Republican neighbors put it, “these 
welfare women are nothing but breeders’’—a 
different class of humanity. 

World: You raised the idea of belonging to 
“the right religion." Do these views of poor 
people, and poor women in particular, come 
out of people's religious training? 

PS: No, my sense of what makes a reac- 
tionary is that it's a person younger than 
me, a 40- or 50-year-old man who comes to re- 
alize he isn't going to become vice president 
of his firm. His kids aren't going to get into 
Stanford or Harvard or make the crew team. 
His wife is not very attractive-looking. His 
sex life is gone, and he's run to flab and alco- 
hol. 

World: So it's disappointment. 

PS: Yes. And when the expectations you've 
been brought up with are not within your 
grasp, you look around for a scapegoat. ‘‘It’s 
these big-spending congressmen” or “It’s 
these women who have children just to get 
my tax dollar. The reason I'm not rich is 
that I pay so much in taxes; the reason my 
children don't respect me is that the moral 
fabric has been torn apart by schools that 
fail to teach religion." 

And then there's а group that I've learned 
to call the modern-day Pharisees, people 
from the right wing of the Republican party 
who have decided the laws of the temple are 
the laws of the land. 

World: Then religion figures into it, after 
all. 


PS: Oh, yeah, but to me that’s a religion of 
convenience. In my book those are people 
with little intellect who listen to the Bible 
on the radio when they’re driving the tractor 
or whatever. But I do credit them with being 
seven-day-a-week activists unlike so many 
other Christians. 

World: Going back to the welfare reform 
bill itself, how does it comport with the val- 
ues implied by the UU Principles, especially 
the principle about equity and compassion in 
social relations? 

PS: If you assume we have some obligation 
to help those who can’t help themselves, if 
that’s a role of society, then supporters of 
the welfare reform bill trample on those val- 
ues. “I’m not sure that’s the government's 
job," they would say. "It's the church’s job 
or it's your job. Just don't take my money. 
І give my cleaning lady food scraps for her 
family and my castaway clothes to dress her 
children. I put money in the poor box. What 
more do you want?" 

The bill we reported out, the president’s 
bill, was motivated by the belief that paying 
money to people on public assistance was, 
one, squandering public funds and, two, pre- 
venting us from lowering the taxes on the 
overtaxed rich. I used to try and hammer at 
some of my colleagues, and occasionally, 
when I could show them they were harming 
children, they would relent a little, or at 
least they would blush. 

World: Did you shame anyone into chang- 
ing his or her vote or making some conces- 
sions on the language of the bill? 

PS: We got а few concessions but not 
many. Allowing а young woman to complete 
high school before she had to look for a job, 
because she'd be more productive with а high 
School education—you could maybe shame 
them into technicalities like that. But be- 
yond that they were convinced that if you 
just got off the dole and went to work, you 
would grow into—a Republican, I suppose. 

World: It’s been pointed out often that 
many people who supported the bill believe, 
as a matter of religious conviction, that 
women should be at home raising kids, yet 
the bill doesn't apply this standard to poor 
women. Can the bill's supporters resolve that 
apparent contradiction? 

PS: Yes, I hate to lay out for you what 
you're obviously missing. The bills sup- 
porters would say that if a woman had been 
married and the family had stayed together 
as God intended, with a father around to 
bring home the bacon, then the mother could 
stay home and do the household chores and 
raise the children. They miss the fact that 
they haven't divided the economic pie in 
such а manner that the father can make 
enough money to support mother and child. 

Now, I do think young children benefit 
grandly, beyond belief, by having a mother 
in full-time attendance for at least the first 
four years of life. But given the reality that 
a single mother has to work, you have to 
move to the idea of reasonable care for that 
mother’s child. And by reasonable care I do 
not mean a day care worker on minimum 
wage who’s had four hours of instruction and 
doesn’t know enough to wash his or her 
hands after changing diapers and before feed- 
ing the kid. Or who’s been hired without a 
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criminal check to screen out pedophiles. Be- 
cause it's that bad. 

World: Did the welfare system as it existed 
before the 1996 bill need reform? 

PS: Sure. The Stark theory—which I used 
to peddle à thousand years ago, when I 
chaired the House Public Assistance Com- 
mittee—is that people have to be allowed to 
fail and try again and again—and again. We 
can't let people starve, but they've got to 
learn to budget money and not spend it all 
on frivolous things. So Га have cashed out 
many of the benefits. For instance, instead 
of giving you food stamps worth 50 bucks, 
why don't I give you the 50 bucks? The the- 
ory behind food stamps was that you'd be so 
irresponsible you'd buy caviar and wine and 
beer and cigarettes and not have any money 
left for tuna fish and rice. And that kind of 
voucher doesn't give you the chance to learn. 

We did a study, good Lord, in the 1960s in 
Contra Costa County, California. Our church 
was involved, along with the United Crusade 
charity, and some federal money went into 
it, too. We identified in the community some 
people who had never held а regular job—ei- 
ther women who had done day work or men 
who were nominally, say, real estate brokers 
but hadn't sold à house in years. And in this 
study we took maybe 20 of them and made 
them community organizers—without much 
to do but with an office and a job title. АП 
this was to study what happened to those 
people when they had regular hours and a 
regular paycheck, having come from a neigh- 
borhood where people didn't necessarily 
leave for the office at every morning at 7:30. 

And we found that these people suddenly 
became leaders, that people in the neighbor- 
hood came to them for advice. They even 
talked about going into politics, just because 
of the fact that they fit into the structure 
and what that did for their self-image and 
their neighbors’ image of them. 

Another part of that program: in the poor- 
est parts of our community people were 
given loans to start new stores—wig shops 
and fingernail parlors and liquor stores and 
sub shops and soul food places and barbecue 
pits. The stores had little economic value 
but lots of social value. They were places 
where children of the families who owned 
them went after school, and people didn't 
Sleep or piss in the doorways or leave their 
bottles there because the street with these 
shops became à community that had some 
cohesion—though when the funds were cut 
back, it reverted to boarded-up shops. 

World: Are you suggesting that this kind 
of program might work for current welfare 
recipients? 

PS: Absolutely. I don't believe for a 
minute that 99 percent of people, given the 
opportunity, wouldn't work. They see you 
and me and whoever—the cop on the beat, 
the school teacher, the factory worker, the 
sales clerk—going to work. People want to 
be part of that. It's just like kids won't stay 
home from school for very long. That's 
where the other kids are, that's where they 
talk about their social lives. That's where 
the athletics are. And so it is with adults: 
they want to be part of the fun, of the ac- 
tion. 

Inefficient as some people's labor may be, 
as a last resort, bring them to work in the 
government. It would be so much more effi- 
cient than having to pay caseworkers and 
making sure they're spending their welfare 
checks the right way. Give them a living 
wage, damn it. They'll learn. And given 
time, their efficiency as economic engines 
will improve. 

World: Do you have a clear sense of how 
the changes in the system are affecting wel- 
fare clients so far? 
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PS: No, and I’m having a major fight with 
our own administration over it. Olivia Gold- 
en, who until recently headed up the family, 
youth, and children office in the Health and 
Human Services Department, sat there 
blithely and told me ‘‘Welfare reform is 
working!" I said. “Olivia, what do you mean 
it’s working?" ‘‘Well, people all over the 
country have told me—’ ‘How many?" 
*Maybe 12." I said, “Аге you kidding? You've 
talked to maybe 12 people?" 

They won't give us the statistics. They 
say, ‘Тһе states don't want to give them to 
us." All we know—the only figures we have— 
is how many people are being ticked off the 
rolls. What's happened to the people who 
leave the rolls? What's happened to the kids? 
The number of children in poverty is start- 
ing to go up—substantially, even when their 
family has gotten off welfare and is working. 

World: One of the arguments in favor of 
the welfare bill involved ‘‘devolution.’’ Do 
you accept the general proposition that 
States can provide welfare better than the 
federal government? 

PS: Well, the states were always doing it, 
under federal guidelines. Now we've taken 
away the guidelines and given the states 
money with some broad limitations. 

I have no problem with local communities 
running public assistance programs. They're 
much closer to the people and much more 
concerned, and somebody from Brooklyn 
doesn't know squat about what's needed in 
Monroe County, Wyoming, where an Indian 
reservation may be the sole source of your 
poverty population. But I want some stand- 
ards—minimum standards for day care, min- 
imum standards for job training. I'm talking 
about support standards, not punishment 
Standards. 

World: And the current bill has only pun- 
ishment standards? 

PS: Basically. It's а threat, it's a time 
limit, it's a plank to walk. 

World: What about the idea that welfare 
reform would save the government money? 
How much money has been saved? 

PS: I can get the budget figures for you, 
but I suspect we haven't saved one cent. I 
mean, do homeless people cost us? What is 
the cost in increased crime? We're building 
jails like they're going out of style. Does the 
welfare bill have anything to do with that? I 
don't know, but I wouldn't make the case 
that they're unrelated. 

So if you take the societal costs—are we 
saving? And it's such а minuscule part of the 
budget anyway. It's like foreign aid. I could 
get standing applause in my district by say- 
ing, *I don't like foreign aid." And if I ask 
people what we're spending on it, they say, 
“Billions, billions" We spend diddly on for- 
eign aid. The same is true for welfare. Any 
one of the Defense Department's bomber pro- 
grams far exceeds the total cost of welfare. 

World: Is there any hope of improving the 
country's welfare system in the short of me- 
dium term, given that the 1996 bill did have 
bipartisan support? 

PS: It had precious little bipartisan sup- 
port, but it had the president. No, I don't 
think we're apt to make changes. And what's 
fascinating is that with the turn in global 
events our economy may have peaked out. 
We may be heading down. And while this 
welfare reform may have worked in à boom- 
ing economy, when the economy turns down, 
those grants to the states won't begin to 
cover what we'll need. 

World: If Congress isn't likely to do any- 
thing, what can people in religious commu- 
nities do to make sure the system is hu- 
mane? 
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PS: They can get active at the state and 
local level. Various states may do better 
things or have better programs or more hu- 
mane programs. And the lower the level of 
jurisdiction, the easier it is to make the 
change, whether it's in local schools or local 
Social service delivery programs. 

The other thing is to take the lead in going 
to court. It's the courts that have saved us 
time after time—in education, women's 
rights, abortion rights. We need to look for 
those occasions where а welfare agency does 
something illegal—and there will be some— 
and take up the cause of children whose civil 
rights are being violated. 

World: Let's shift over to healthcare. In 
the 1992 presidential campaign, the idea of a 
universal healthcare plan was seen as very 
popular with the voters. Why did the Clinton 
health plan fail? 

PS: га like to blame it on Ira Magaziner 
and all the monkey business that went on at 
the White House—the secret meetings and 
this hundred-person panel that ignored the 
legislative process. Their proposal became 
discredited before it ever got to Congress. We 
paid no attention to it. My subcommittee 
wrote our own bill which accomplished what 
the president said he wanted. It provided 
universal coverage, it was budget-neutral, 
and it was paid for on a progressive basis. 

World: And it did that by expanding Medi- 
care? 

PS: Basically it required every employer 
to pay, in effect, an increase in the minimum 
wage, to provide either à payment of so 
much an hour or add insurance. And if they 
couldn't buy private-insurance at a price 
equivalent to the minimum wage increase, 
they could buy into Medicare—at no cost to 
the government, on а budget-neutral basis. 
But the bill allowed private insurance to 
continue, with the government as insurer of 
last resort. 

We got it out of committee by а vote or 
two, but then on the House floor, we couldn't 
get any Republican votes. They unified 
against it, so we never had the votes to bring 
it up. 

The Harry and Louise ads beat us badly. 
People were convinced that government reg- 
ulation was bad, per se. It was just the begin- 
ning of the free market in medical care, 
which we're seeing the culmination of now in 
the for-profit HMOs and the Medicare choice 
plans that are collapsing like houses of cards 
all over the country. But back in 1998 the 
idea was “еб the free market decide. HMOs 
will be created. They'll make a profit, they'll 
give people what they want. People will vote 
with their feet and the free market will 
apply its wonderful choice." 

World: Did that bills defeat doom uni- 
versal healthcare for a long time to come? 

PS: It certainly doomed it for this decade 
and things are only getting worse. We now 
have а couple of million more people unin- 
sured. We're up to about 43.5 million unin- 
Sured, and we were talking about 41 million 
back in 1993. And people on employer-paid 
health plans are either paying higher copays 
or getting more and more restricted benefits. 
Plus early retirement benefits аге dis- 
appearing so that if people retire before 65, 
they often can't get affordable insurance. It 
will have to get just a little worse before 
we'll have а popular rebellion. We're seeing 
in the managed care bill of rights issue 
where people are today. To me, that's the 
most potent force out there in the public. 

World: In both areas we've been discussing 
assistance to the poor and health insurance, 
the US government is taking less responsi- 
bility than virtually all the other industrial 
democracies. 
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PS: Why take just democracies? Even in 
the fascist countries, ^ everybody's got 
healthcare. We are the only nation extant 
that doesn't offer healthcare to everybody. 

Take our neighbor Canada. There is no 
more conservative government on this con- 
tinent, north or south. I've heard the 
wealthiest right-wing Canadian government 
minister say: “I went to private prep 
schools, but it never would occur to us Cana- 
dians to jump the queue, go to the head of 
the line in healthcare. We believe healthcare 
is universal. Now, we fight about spending 
levels, we fight about the bureaucracy, and 
we fight about how we're working the pay- 
ment system." But they don't question it. 

World: In the US we do question it—the 
right to healthcare, that is, Why? 

PS: It’s connected with this idea of inde- 
pendence. Where do we get the militias from, 
and those yahoos who run around in soldier 
suits and shoot paint guns at each other? 

World: The frontier ethos? 

PS: Maybe, maybe. And the American Med- 
ical Association is not exactly exempt from 
blame. The physicians are the most 
antigovernment group of all. They’re the 
highest paid profession in America by far, 
and so they are protecting their economic in- 
terests. Though the government now looks a 
little better to them than the insurance in- 
dustry because they have more control over 
government than over the insurance compa- 
nies. 

Look, the country was barely ready for 
Medicare when that went through. It just 
made it through Congress by a few votes. 
There are some of us who would have liked 
to see it include nursing home or long-term 
convalescent care. That can only be done 
through social insurance, but people won’t 
admit it. They say, ‘‘There’s got to be a bet- 
ter way." It’s à mantra. On healthcare: 
“There’s got to be a better way." Education: 
“There’s got to be a better way." 

They've yet to say it for defense though. 
Im waiting for them to privatize the Defense 
Department and turn it over to Pinkerton. 
Although in а way they have. There's а 
bunch of retired generals right outside the 
Beltway making millions of dollars of gov- 
ernment money training the armed forces in 
Bosnia. I was there and what а bunch of 
crackpots! They've got these former drill 
sergeants over there, including people out to 
try to start wars on our ticket. 

World: A few more short questions. Have 
the culture and atmosphere of the House 
changed in the years since you arrived here? 

PS: Yes, though I spent 22 years in the ma- 
jority and now four in the minority, so Imay 
just be remembering good old days that 
weren't so good. Back when I was trying to 
end the Vietnam War. I was in just as much 
of a minority as I am now, and I didn't have 
а subcommittee chair to give me any power 
or leverage. 

On the other hand, look at the country 
now. Look at TV talk shows—they argue and 
shout and scream, and then they call it jour- 
nalism. Maybe we're just following in their 
footsteps. 

World: Is it а spiritual challenge for you to 
have to work with, or at least alongside, peo- 
ple with whom you disagree, sometimes vio- 
lently? 

PS: Yes, and I don't à very good job. My 
wife says, ‘‘When you retire, why don't you 
become an ambassador?" And I say, ‘‘Diplo- 
macy doesn't run deep in these genes." But 
it's tough if you internalize your politics and 
believe in them. 

Still, I like legislating—to make it all 
work, to take all the pieces that are pushing 
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on you, to make the legislation fit, to ac- 
commodate and accomplish a goal. It really 
makes the job kind of fascinating. I once re- 
formed the part of the income tax bill that 
applies to life insurance, and that's one of 
the most arcane and complex parts of the tax 
bill. It was fun—bringing people together and 
getting something like that. And actually 
writing that health bill was fun. 

But not now. We don't have any committee 
hearings or meetings anymore. It's all done 
in back rooms. Under the Democratic leader- 
ship we used to go into the back room, but 
there were a lot of us in the room. Now they 
write bills in the speaker's office and avoid 
the committee system. I mean, it’s done 
deals. We're not doing any legislating, or not 
very much. 

World: Do you think about quitting? 

PS: No, I don't think about quitting. I'd 
consider doing something else, but I don't 
know what that is. Secretary of health and 
human services? Sure, but don't hold your 
breath until I’m offered the job. Even in the 
minority, being in the Congress is fas- 
cinating, and as long as my health and fac- 
ulties hold out. * * * I mean, I'm not much 


interested in shuffleboard or model air- 
planes. 
i 
MASS IMMIGRATION REDUCTION 
ACT 
HON. BOB STUMP 
OF ARIZONA 


IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 19, 1999 


Mr. STUMP. Mr. Speaker, on January 6, 
with the support of 48 original cosponsors, | 
introduced the Mass Immigration Reduction 
Act. My bill, formerly called the Immigration 
Moratorium Act, provides for a significant, but 
temporary, cut in legal immigration to the 
United States. 

Mr. Speaker, | believe that many Members 
of this body would be surprised to learn that 
the immigrant population is now growing faster 
than at any time in our nation’s history. The 
number of immigrants living in the United 
States has almost tripled since 1970, from 9.6 
million to 26.3 million. This profusion in immi- 
grants has a profound and costly impact on 
our way of life. For example, the net annual 
current fiscal burden imposed on native 
households at all levels of government by im- 
migrant households nationally is estimated to 
range from $14.8 to $20.2 billion. As troubling, 
the poverty rate for immigrants is nearly 50 
percent higher than that of natives. This sug- 
gests that our immigration policies are not only 
unfair to citizens, but are a disservice to immi- 
grants who come here looking for a better, 
more prosperous way of life. As federal legis- 
lators, we have an obligation to take a serious 
look at our immigration policies and the prob- 
lems that stem from them. It is our duty to de- 
vise an immigration system that is in our na- 
tion's best interest. 

Under my proposed legislation, immigration 
would be limited to the spouses and minor 
children of U.S. citizens, 25,000 refugees, 
5,000 employment-based priority workers and 
a limited number of immigrants currently wait- 
ing in the immigration backlog. The changes 
would expire after five years, provided no ad- 
verse impact would result from an immigration 
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increase. Total immigration under my bill 
would be around 300,000 per year, down from 
the current level of about one million annually. 
| should emphasize that my bill is not intended 
to serve as a permanent long-term immigra- 
tion policy. It would provide а lull in legal immi- 
gration, during which time we would have an 
opportunity to reevaluate America's immigra- 
tion needs and set up more appropriate condi- 
tions under which immigrants may become 
permanent residents of the United States. 

In closing, Mr. Speaker, let me stress that 
we should continue to welcome immigrants to 
our great country. However, we should do so 
under a well-regulated policy that is based 
upon America's needs and interests. Cur- 
rently, we lack such a policy. Our system al- 
lows for unmanageable levels of immigrants 
with little regard for the impact the levels have 
on our limited ability to absorb and assimilate 
newcomers. | strongly urge my colleagues to 
examine our immigration system and ask 
themselves whether it is in the best interests 
of their constituents to continue the unprece- 
dented trend of mass immigration. | encourage 
Members to support my bill, and look forward 
to productive debate on this important issue. 


— rp 


LEGISLATION TO RAISE THE MAN- 
DATORY RETIREMENT AGE FOR 
U.S. CAPITOL POLICE OFFICERS 
FROM 57 TO 60 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. TRAFICANT. Mr. Speaker, on January 
6, 1999 | introduced legislation to change the 
mandatory retirement age for U.S. Capitol Po- 
lice Officers from 57 to 60. It is identical to 
legislation | introduced in the last Congress, 
and | urge all of my colleagues to support this 
important bill. 

As every Member of Congress knows, the 
Capitol Police is one of the most professional 
and dedicated law enforcement agencies in 
the country. They perform a vital and impor- 
tant function. The force is blessed to have a 
large number of experienced and highly com- 
petent officers. Unfortunately, every year doz- 
ens of officers are forced to leave the force 
because of the mandatory retirement rule. 
Many of these officers are in excellent phys- 
ical condition. Most important, they possess a 
wealth of experience and savvy that is difficult, 
if not impossible, to replace. 

Raising the mandatory retirement age from 
57 to 60 will provide the Capitol Police with 
the flexibility necessary to retain experienced, 
highly competent and dedicated officers. It will 
enhance and improve security by ensuring 
that the force experiences a slower rate of 
turnover. 

| introduce this legislation at a time when 
the Capitol Police is struggling to increase the 
size of its force in the face of an increased 
workload. For example, | have spoken to a 
number of officers who are routinely working 
up to 56 hours of overtime a month. Plans by 
the Capitol Police Board to hire an additional 
260 officers will not fully alleviate this serious 
problem. Raising the retirement age will cer- 
tainly help to reduce the workload of the force. 
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Should this legislation become law, Capitol 
Police officers between the ages of 57 and 60 
would still have to meet the standard require- 
ments to remain on the force, including pro- 
ficiency on the shooting range. 

This legislation is а commonsense measure 
that will go а long way in improving and en- 
hancing what is already one of the finest law 
enforcement agencies in the world. Once 
again, | urge my colleagues to support this bill. 


— EA 


DISTINGUISHED INDIVIDUALS 
FROM INDIANA'S FIRST CON- 
GRESSIONAL DISTRICT 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. VISCLOSKY. Mr. Speaker, as we cele- 
brate the birth of Dr. Martin Luther King, Jr., 
and reflect on his life and work, we are re- 
minded of the challenges that democracy 
poses to us and the delicacy of liberty. Dr. 
King's life and, unfortunately, his vicious mur- 
der, remind us that we must continually work 
and, if necessary, fight to secure and protect 
our freedoms. Dr. King, in his courage to act, 
his willingness to meet challenges, and his 
ability to achieve, embodied all that is good 
and true in that battle for liberty. 

The spirit of Dr. King lives on in many of the 
citizens in communities throughout our nation. 
It lives on in the people whose actions reflect 
the spirit of dedication and achievement that 
will help move our country into the future. In 
particular, several distinguished individuals 
from Indiana's First Congressional District will 
be recognized during the 20th Annual Dr. Mar- 
tin Luther King, Jr. Memorial Breakfast on 
Monday, January 18, 1999, at the Gary Gen- 
esis Center in Gary, Indiana. In the past year, 
these individuals have, in their own ways, 
acted with courage, met challenges, and used 
their abilities to reach goals and enhance their 
communities. 

Former Gary City Councilman Roosevelt 
Haywood will be honored with the 1999 
"Marcher's Award" for his contributions to the 
struggle for equality of civil rights. As a leader 
of the Fair Share Organization, he worked dili- 
gently in his fight for the civil rights of all mi- 
norities. In addition, Mr. Clifford Minton will re- 
ceive the prestigious 1999 Dr. Martin Luther 
King, Jr. "Drum Major Award" for his out- 
standing contributions to fighting segregation. 
Clifford was one of the founders of the Fron- 
tiers International Civic Club and is the former 
Director of the Urban League of Northwest In- 
diana. Both Roosevelt Haywood and Clifford 
Minton should be applauded for their civil 
rights efforts in Northwest Indiana. 

| would also like to recognize several Gary 
Tolleston Junior High School students: Tynese 
Anderson; Kenneth Bonner; Breone Dupre; 
LaKisha Girder, LeYona Greer; Katina 
Haaland-Ramer; Floyd Hobson; Leah John- 
son; Ayashia Muhammad; Brooklyn Rogers; 
Brannon Smith; Mason Smith; Whitney Sul- 
livan; Sheena Tinner; Phyllis Walker; and 
Courtney Williams. These students are mem- 
bers of the Tolleston Junior High School Spell 
Bowl Team, which won its fifth consecutive 
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State Spell Bowl Championship. The team’s 
success is also a credit to the outstanding 
ability and leadership of its teachers. In par- 
ticular, Margaret Hymes and Janice Williams 
should be commended for the devotion they 
have demonstrated as coaches for the 
Tolleston Junior High Spell Bowl Team. Addi- 
tionally, Tolleston Principal Lucille Upshaw 
and Dr. Mary Guinn, Gary Superintendent of 
Schools, should be recognized for their sup- 
рой. The accomplishments of these out- 
standing individuals are a reflection of their 
hard work and dedication to scholarship. Their 
scholastic effort and rigorous approach to 
learning have made them the best in the state. 
They have also brought pride to themselves, 
their families, their schools and their commu- 
nities. 

Additionally, | would like to take this oppor- 
tunity to commend Miss Andrea Ledbetter of 
Gary, Indiana. She has been selected for the 
People to People Student Ambassador Pro- 
gram as part of the delegation going to New 
Zealand. The roots of the Student Ambas- 
sador Program reach back to 1956, when U.S. 
President Dwight D. Eisenhower founded Peo- 
ple to People. He believed that individuals 
reaching out in friendship to citizens of other 
countries could contribute significantly to world 
peace. This is an excellent opportunity for An- 
drea to experience unparalleled opportunities 
for personal growth through an enriching pro- 
gram of educational and cultural interaction in 
another country. 

Though very different in nature, the achieve- 
ments of all these individuals reflect many of 
the same attributes that Dr. King possessed, 
as well as the values he advocated. Like Dr. 
King, these individuals saw challenges and 
rose to the occasion. They set goals and 
worked to achieve them. Mr. Speaker, | urge 
you and my other colleagues to join me in 
commending their initiative, determination and 
dedication. 


== 


IN SUPPORT OF AMERICAN INDIAN 
HEALTH & SERVICES 


HON. LOIS CAPPS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mrs. CAPPS. Mr. Speaker, today | rise in 
support of American Indian Health & Services. 
American Indian Health & Services is a non- 
profit organization that has been providing 
needed health services to Native Americans in 
Santa Barbara County since 1995. The mis- 
sion of the organization is to improve the 
health and general welfare status of urban 
American Indians by providing quality com- 
prehensive health services that are culturally 
appropriate, accessible and socially respon- 
sive. The organization serves all members of 
tribes and nations in an atmosphere that re- 
spects individuality, culture and identity. 

American Indian Health & Services is cele- 
brating five years of care and has received 
Federal, State, County and private funding to 
provide alcohol and substance abuse coun- 
seling, medical and dental care, youth pro- 
grams, elders programs, benefits counseling 
and disease prevention. 
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As a nurse, | am very pleased to join the 
Board of Directors, staff, and volunteers in 
celebrating five outstanding years of care. 


EE 


HOUSE GIFT RULE AMENDMENT 


SPEECH OF 


HON. BOB FRANKS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 6, 1999 


Mr. FRANKS of New Jersey. Mr. Speaker, | 
rise today in strong opposition to the weak- 
ening of the Gift Ban in the House of Rep- 
resentatives. 

For the past several years, the American 
people have become increasingly concerned 
about the power of special interests in Wash- 
ington. They believe, sometimes correctly, that 
the day-to-day relationship between lobbyists 
and Members of Congress is simply too cozy. 
This has caused many Americans to wonder 
whose agenda is being pursued in Wash- 
ington, the public's interest or the special inter- 
ests? 

For this reason, in October of 1995, | volun- 
tarily instituted a Zero Tolerance Gift Ban on 
my office. Under this policy, my office no 
longer accepts any gifts from either constitu- 
ents or special interests. All gifts that | or 
members of my staff receive have been re- 
turned or donated to a local charity. Meals 
paid by lobbyists are outlawed under my pol- 
icy as well, and so are free tickets to sporting 
or commercialized cultural events. In addition 
to these restrictions, no junkets are allowed. A 
remarkable number of special interest groups 
still offer all-expense-paid trips for members of 
Congress and their staff. In my office, these 
invitations are rejected. 

After voluntarily imposing my own Gift Ban, 
| supported legislation to institute a Gift Ban 
that applied to all House Members and their 
staff. This new House-wide policy went into ef- 
fect on January 1, 1996. | was proud to sup- 
port this much needed reform in the House of 
Representatives. However today, | am sad- 
dened to learn that House leadership has cho- 
sen to take steps backward in our reform ef- 
forts. The legislation quickly passed on the 
House floor today, without the opportunity for 
opposition from Members, begins to unravel 
the policy we enacted two years ago. Weak- 
ening the reforms we previously supported un- 
dermines our previous efforts and gives the 
American people reason to question our mo- 
tives. Had | been given the opportunity to vote 
on this motion Mr. Speaker, | would have 
voted against diluting the House Gift Ban. 


ES 


CONGRATULATIONS TO THE MONT- 
GOMERY COUNTY SENIOR YOUTH 
ORCHESTRA 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mrs. MORELLA. Mr. Speaker, | rise today to 
honor the 115 outstanding young men and 
women in the Montgomery County Senior 
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Youth Orchestra. The members of this illus- 
trious group have been selected to represent 
Montgomery County and the state of Maryland 
at the American Celebration of Music which 
will take place in Austria from June 18-27, 
1999. 

The Montgomery County Senior Youth Or- 
chestra is one of a very select group of musi- 
cal organizations in the United States who will 
be celebrating the rich musical and cultural 
heritage of Austria, and observing the centen- 
nial of Johann Strauss. Under the direction of 
Olivia W. Gutoff, the orchestra will perform in 
Austria's four imperial cities: Vienna, Salzburg, 
Innsbruck and Graz. 

One of the oldest youth orchestra programs 
in the country, the Montgomery County Youth 
Orchestra program was founded in 1946. It 
enjoys an international reputation, having per- 
formed in England, Wales, Switzerland, and at 
the Mid-West International Band and Orches- 
tra Clinic, the Music Educators National Con- 
ference, the Music Educators National Con- 
ference Eastern Division Conference and the 
Maryland Music Educators Conference. The 
Montgomery County Youth Orchestra's sum- 
mer music program led to the formation of the 
Maryland Center for the Arts, which is now op- 
erated by the Maryland State Department of 
Education. Over the years, the Montgomery 
County Youth Orchestra program has grown 
from one orchestra to four. These four are the 
String Ensemble, Preparatory, Junior and Sen- 
ior Orchestra. 

Mr. Speaker, | congratulate the outstanding 
young men and women of the Montgomery 
County Senior Youth Orchestra and their con- 
ductor, Mrs. Olivia Gutoff. | thank them for the 
honor which has been bestowed upon Mary- 
land as they represent us at the American 
Celebration of Music. | know they will rep- 
resent my wonderful state, and my district, 
very well. 


— ER 


STUDENT PROTECTION FROM 
SEXUAL ABUSE ACT OF 1999 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Ms. NORTON. Mr. Speaker, | introduce the 
Student Protection from Sexual Abuse Act of 
1999 today because the U.S. Supreme Court 
has asked for Congressional guidance on 
whether we intend Title IX to allow damages 
and/or injunctive relief when a 9th grade stu- 
dent is sexually assaulted and harassed. Like 
the four Members of the Supreme Court in the 
closely divided 1998 opinion, Gebser v. Largo 
Vista School District, | believe that Congress 
intended damages and injunctive relief when a 
child is sexually assaulted by a teacher while 
in school. | agree with Justice Stevens and the 
dissenting justices, as well as the Department 
of Education, that the Court's own prior rulings 
and the statute itself allows damages without 
meeting criteria that virtually guaranteed no 
Title IX remedy. The majority of the Court, 
however, concluded that it needed "further di- 
rection from Congress." 

This bill provides that guidance. | believe 
that no Member would want to be responsible 
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for the bizarre and unacceptable result that 
sexual harassment is now covered when a 
principal harasses a teacher but not when a 
teacher assaults or harasses an underaged 
student. | do not believe that Congress intends 
for a school system to be able to virtually im- 
munize itself from damages even though a 
teacher repeatedly has had intercourse with a 
ninth grader. Further, my bill not only protects 
a child and her parents, but the school system 
as well by limiting damages to compensatory 
damages. 


The Court says it's our fault. Twenty-seven 
years ago, when Title IX was written, Con- 
gress did not foresee what we see clearly 
today: cases of teacher-student sexual abuse 
are arising fast and often. The ball is in our 
court, and this is not child's play. The Su- 
preme Court in the Gebser decision has given 
the Congress a virtual summons to remedy, 
or, if you prefer, to update our own language 
to correct a glaring child abuse gap in our law. 


| ask for bipartisan support on this the Stu- 
dent Protection from Sexual Abuse Act of 
1999 and for passage this year. The earlier 
we do so, the sooner school systems will take 
action to prevent sexual abuse of children 
committed to their charge, thus eliminating the 
need for court suits. 


ee 


TRIBUTE TO LA.COM 


HON. BRAD SHERMAN 


OF CALIFORNIA 


IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 19, 1999 


Mr. SHERMAN. Mr. Speaker, | rise today to 
pay tribute to LA.com and its founders, David 
Ezra and Martin Mizrahi. 


As more and more Americans turn to the 
web as a source of information, LA.com pro- 
vides comprehensive information on entertain- 
ment, business and consumer information af- 
fecting the LA area. In addition, it provides 
travel and tourism information, as well as traf- 
fic assistance. More importantly, it also pro- 
vides free exposure for organizations to adver- 
tise their philanthropic and cultural events. 


In offering a venue for various public service 
organizations, it provides these groups with an 
opportunity to share their services and infor- 
mation with a large audience they might not 
otherwise reach. 


LA.com offers something for everyone look- 
ing for everything from critical information in or 
around Los Angeles, to entertainment and so- 
cial happenings. In establishing this site, David 
Ezra and Marty Mizrahi have provided to a 
valuable resource the people who visit and 
live in Los Angeles by which they can be in- 
formed of important occurrences throughout 
the city. 


Mr. Speaker, distinguished colleagues, 
please join me in commending these gentle- 
men. These innovative entrepreneurs are pav- 
ing the way for other cities to follow in dis- 
seminating important information among the 
community. 
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SPECIAL RECOGNITION OF JUDGE 
JOHN R. EVANS UPON HIS RE- 
TIREMENT FROM PUBLIC SERV- 
ICE 


HON. MICHAEL G. OXLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. OXLEY. Mr. Speaker, | rise to honor a 
true public servant and long time friend, Judge 
John Evans of Lima, Ohio. Judge Evans has 
served the good people of America and of 
Ohio ever since joining the United States 
Army Infantry in November of 1953. 

Judge Evans was born in Lima on January 
11, 1928. Upon his completion of high school 
in 1945, Judge Evans went on to Miami Uni- 
versity, Oxford, Ohio where he graduated with 
a bachelor of science degree in mathematics. 
In 1949, he entered Ohio Northern University 
Law School where he received his degree in 
jurisprudence. While honorably serving in the 
United States Army he was awarded the 
American Spirit Honor Medal. After completing 
his military service, he returned to Lima where 
he entered private practice on January 2, 
1955. Beginning January 1957, he served as 
Assistant Prosecuting Attorney for Allen Coun- 
ty, Ohio until January 1962 when he became 
Director of Law for the City of Lima. Moreover, 
Judge Evans was Solicitor of the Village of 
Spencerville, Ohio. 

In January 1963, Judge Evans became a 
partner in the law firm of Gooding, Evans & 
Huffman, where he practiced until January 
1987. Judge Evans was elected to the Third 
District Court of Appeals and took his oath of 
office in February the same year. 

In addition to his professional responsibil- 
ities and family, which include his wife, Joyce, 
and three sons, Judge Evans has served as 
trustee of the Ohio Forestry Association, a 
member of the Board of the Lima Symphony 
Orchestra, trustee of Woodlawn Cemetery As- 
sociation and a member of the advisory com- 
mittee of the Ohio Biological Survey. He also 
served as a member of the Civil Service 
Board for the City of Lima. 

Mr. Speaker, as you can witness by this 
long list of public service and generosity to the 
people of Allen County, Judge Evans will be 
sorely missed after his retirement from the 
bench. | do know that he will continue to work 
on worthwhile community projects during his 
well deserved retirement. | commend Judge 
Evans and wish him and his wife, Joyce, all 
the best in this New Year. 


— NR 


IN MEMORY OF A. LEON 
HIGGINBOTHAM, JR. 


HON. ELIJAH E. CUMMINGS 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. CUMMINGS. Mr. Speaker, | rise to pay 
tribute to A. Leon Higginbotham, Jr. 

Higginbotham, a noted civil rights defender 
who went on to become one of the country's 
most prominent African-American judges, re- 
cently died in Boston after suffering several 
strokes. He was 70. 
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Throughout his life, as a judge and scholar, 
Mr. Higginbotham was known as a passionate 
defender of civil rights. The late Supreme 
Court Justice Thurgood Marshall once called 
him "a great lawyer and a very great judge." 

A native of Trenton, N.J., Higginbotham 
earned his law degree at Yale Law School. 

In 1962, President John F. Kennedy named 
him to the Federal Trade Commission, making 
him the FTC's first African-American commis- 
sioner. 

Higginbotham served as president of the 
Philadelphia chapter of the National Associa- 
tion for the Advancement of Colored People 
(NAACP) from 1960—1962. 

In 1964, Higginbotham was appointed to the 
U.S. District Court in the Eastern District of 
Pennsylvania, becoming the third African- 
American federal district judge. 

Four years later, President Lyndon Johnson 
appointed him vice chairman of the National 
Commission on the Causes and Prevention of 
Violence, to investigate the urban riots of the 
1960's. The resulting Kerner Report blamed 
the growing polarization between blacks and 
whites for the violence. 

Higgonbotham again broke new ground in 
1969 when he became Yale's first African- 
American trustee. 

In 1977, he was appointed by President 
Jimmy Carter as judge of the 3rd U.S. Circuit 
Court of Appeals. In 1989, he became chief 
judge of the U.S. Third Circuit Court of Ap- 
peals, which covers Pennsylvania, New Jersey 
and Delaware. 

He retired from the bench in 1993 and be- 
came a public service professor of jurispru- 
dence at Harvard's John F. Kennedy School 
of Government. 

At the request of South African leader Nel- 
son Mandela, Higginbotham became an inter- 
national mediator for issues surrounding the 
1994 national elections in which all South Afri- 
cans could participate for the first time. 

Mr. Higginbotham was awarded the nation's 
highest civilian award, the Presidential Medal 
of Freedom in 1995, a year after he was hon- 
ored with the Raoul Wallenberg Humanitarian 
Award. 

In 1995, the American Association of Uni- 
versity Professors appointed Higginbotham to 
its panel to investigate the University of Cali- 
fornia Board of Regents' decision to end race- 
based affirmative action. 

Recently, Mr. Higginbotham | urged the 
House Judiciary Committee not to impeach 
President Clinton. "Perjury has graduations. 
Some are serious, some are less," he testifed. 
“If the president broke the 55-mph speed limit 
and said under oath he was going 49, that 
would not be an impeachable high crime. And 
neither is this." 

Mr. Higginbotham is also acclaimed for his 
multivolume study of race, "Race and the 
American Legal Process." In those books, he 
examined how colonial law was linked to slav- 
ery and racism, and examined how the post 
emancipation legal system continued to per- 
petuate oppression of blacks. 

At the time of his death, Higginbotham was 
working on an autobiography. 

He leaves his wife, Evelyn Brooks 
Higginbotham, a professor of history and Afro- 
American studies at Harvard; two daughters, 
Karen and Nia; and two sons, Stephen and 
Kenneth. 
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RE-INTRODUCTION OF THE ‘‘CODE 
OF ELECTION ETHICS" 


HON. JOHN ELIAS BALDACCI 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. BALDACCI. Mr. Speaker, most cam- 
paign reform efforts are focused on the financ- 
ing aspect. This is an important issue, and I 
have been a strong proponent of moving for- 
ward with campaign finance reform. However, 
while the American people are tired of the 
abuses in our campaign finance system, they 
are equally tired of the negative campaigns 
that seem to have become the norm. The tone 
of campaigns—as well as their financing—has 
an impact on public trust in government and 
citizen participation in the electoral process. 

For that reason, | am today re-introducing 
legislation that would encourage congressional 
candidates to abide by a "Code of Election 
Ethics." It is based on the Maine Code of 
Election Conduct, which was developed by the 
Margaret Chase Smith Center for Public Policy 
at the University of Maine and the Center for 
Global Ethics in Camden, Maine. During the 
1996 and 1998 general elections, all Maine 
Gubernatorial and Congressional candidates 
agreed to abide by the state Code. The Code 
worked well, and Maine voters benefited from 
generally positive, issue-based campaigns. 
Maine's voter participation rate was among the 
highest in the nation. 

This Code of Election Ethics asks can- 
didates to be "honest, fair, respectful, respon- 
sible and compassionate" in their campaigns. 
The bill requires the Clerk of the House and 
the Secretary of the Senate to make public the 
names of candidates who have agreed to the 
Code. 

| believe that the American people want a 
campaign system they can be proud of. This 
has to include two parts. First, we must clean 
up the way in which campaigns are financed. 
And second, we must elevate the level of the 
debate between candidates, to ensure that we 
engage in civilized and substantive cam- 
paigns. The Code of Election Ethics will serve 
as a reminder to candidates, and provide the 
public with a yardstick by which to measure 
the performance of candidates. 

Something must be done to enhance peo- 
ple's confidence in government and faith in 
our democracy. | believe this bill is a step in 
the right direction. | am proud to have Rep- 
resentatives ALLEN and HINCHEY joining me as 
original co-sponsors, and | hope that many of 
you will add your support to this effort to im- 
prove the quality of congressional campaigns. 


SOFT MONEY BAN 
HON. PATSY T. MINK 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mrs. MINK of Hawaii. Mr. Speaker, last ses- 
sion, we came close to passing meaningful 
campaign finance reform that would have put 
integrity back in our election laws. Unfortu- 
nately, the final bill died in the House and the 
1998 elections were business as usual. 
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When we look at the numbers of the 1998 
election, they tell us the whole story: that 
money decided the winners and losers of the 
elections. 

According to the Center for Responsive Pol- 
itics, in 94 percent of Senate races and 95 
percent of U.S. House races, the candidate 
who spent the most money was the winner on 
election day. In the House of Representatives, 
incumbent re-election rate was 98 percent— 
the highest rate since 1988 and one of the 
highest this century. This re-election rate was 
directly attributed to the amount of money 
spent. 

We have got to take a stand now. If we do 
not, the race for money will only continue to 
grow and grow. 

We can argue on the numerous provisions 
that should be included in comprehensive 
campaign finance reform, but one thing we 
should all agree on is the banning of soft 
money to National Parties. 

My bill simply does that. It places the same 
limits on the contributions to the National Par- 
ties as is currently in effect for contributions 
made to all candidates for federal office. 

Let's ban soft money this year. Let's take a 
stand and restore confidence in our govern- 
ment. 


EE 
INTRODUCTION OF LEGISLATION 
TO HELP MEDICARE BENE- 


FICIARIES HURT BY Y2K COM- 
PUTER DELAYS IN HOSPITAL 
OUTPATIENT DEPARTMENT PAY- 
MENT REFORM 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. STARK. Mr. Speaker, a number of 
Medicare provisions in the Balanced Budget 
Act have been delayed because of the Year 
2000 computer “bug” problem. One delay in- 
volves postponing reforms in the way Medi- 
care pays for beneficiaries who receive serv- 
ices іп hospital outpatient departments 
(HOPDs). 

This is as complicated and Byzantine an 
area of payment policy as exists in Medi- 
care—but the bottom line is that the delay will 
cost seniors and the disabled $460 million in 
1999 compared to what they would have 
saved if the HOPD reform that Congress in- 
tended and enacted had proceeded on 
course. 

$460 million is a lot of money for seniors 
facing medical problems. Hopefully, HCFA’s 
Y2K corrections will proceed on schedule and 
beneficiaries can begin saving money in 2001 
when the HOPD changes are implemented. 
But in case there are problems, seniors could 
continue to see higher costs than they should 
well into year 2000. 

This is a relatively simple problem to fix. | 
am introducing a bill today that will deliver on 
the BBA’s promise to seniors of nearly half a 
billion in savings in 1999. | urge the Ways and 
Means and Senate Finance Committees to 
consider this proposal on an emergency basis. 
It will have no cost of Medicare—but it will 
provide much needed relief from HOPD over- 
charges. It has the support of the Administra- 
tion. 
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Following is a technical explanation of the 
problem and the solution. Again, Mr. Speaker, 
we should not get lost in the turgidness of the 
issue—we should just keep our eyes on the 
fact that the half billion in promised savings 
can still be achieved. 


PROPOSAL TO REDUCE MEDICARE OUTPATIENT 
DEPARTMENT COINSURANCE 


CURRENT LAW 


Coinsurance for hospital outpatient de- 
partment (OPD) services is currently based 
on 20 percent of a hospital's charge. Under 
the prospective payment system (PPS) for 
hospital OPD services, coinsurance will no 
longer be based on charges. Instead, base co- 
payment amounts will be established for 
each group of services based on the national 
median of charges for services in the group 
in 1996 and updated to 1999. These copayment 
amounts will be frozen until such time as co- 
insurance represents 20 percent of the total 
fee schedule amount. If the OPD PPS were 
implemented in 1999, calculation of the co- 
payment amounts in such а fashion would 
result in coinsurance savings of $460 million 
for beneficiaries in 1999. 

HCFA, however, will not be able to imple- 
ment the OPD PPS in 1999 due to the inten- 
Sive efforts and resources that must be de- 
voted to achieving year 2000 compliance. It 
will be implemented as soon as possible after 
January 1, 2000. In the absence of the OPD 
PPS, coinsurance will continue to be based 
on 20 percent of charges. 

PROPOSAL 


Beginning on January 1, 1999 and until 
such time as the OPD PPS is implemented, 
coinsurance would be based on a specified 
percentage of charges, which will be lower 
than 20 percent. The specified percentage 
(e.g., 18% or 17.5%) would be calculated by 
the Secretary and specified in law so that 
the beneficiaries, in aggregate, would 
achieve coinsurance savings equal to $460 
million in 1999. These savings are equal to 
the amount that would have been saved by 
beneficiaries in 1999 if the OPD PPS were im- 
plemented. 

The Medicare payment, however, would 
continue to be calculated as if coinsurance 
were still based on 20 percent of charges. In 
so doing, the beneficiary coinsurance savings 
are not passed on to the Medicare program 
as а cost. Instead, the loss will be absorbed 
by hospitals, which is the same outcome that 
would have occurred in 1999 under the OPD 
PPS. 

Under this proposal, hospitals would not be 
able to recoup their losses by increasing 
their charges. In fact, increasing their 
charges would result in a further loss. This is 
because higher charges cause an increase in 
coinsurance but an offsetting reduction in 
the Medicare payment since coinsurance is 
subtracted out in order to determine the 
Medicare payment. Furthermore, since the 
Medicare payment is calculated as if coin- 
surance is 20% (rather than 18%), the Medi- 
care payment would go down by more than 
the increase in the coinsurance payment 
(which is based on а lower percentage). 


EE 


SIKH LEADER WRITES ON 
REPRESSION OF CHRISTIANS 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 19, 1999 


Mr. TOWNS. Mr. Speaker, as you know, 
there has been a recent wave of attacks by 
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Hindu Nationalists on Christian churches, 
prayer halls, and schools. This has followed 
the killings of priests, the raping of four nuns 
by a Hindu mob described by the Hindu Na- 
tionalist VHP as “patriotic youth.” Just this 
week, more churches have been attacked. No 
action has been taken to stop the religious vi- 
olence. This situation has made it clear to the 
world that India’s claims of democracy and 
secularism are fraudulent. 

In this light, it was encouraging to see a let- 
ter in the January 18 issue of the Washington 
Times by Dr. Gurmit Singh Aulakh, President 
of the council of Khalistan, that addresses this 
issue. We all know Dr. Aulakh to be a tough 
and fair advocate of independence for the 
Sikhs in Khalistan, who have also come under 
the tyranny of Indian “secularism.” | would 
recommend to my colleagues that they read 
Dr. Aulakh’s letter. It will give them a lot of in- 
formation on the reality of religious repression 
in India. As Dr. Aulakh wrote, “These attacks 
show that religious freedom in India is a 
myth.” 

Christians, Sikhs, and Muslims have suf- 
fered at the hands of India's ruling elite. As 
the letter shows, they are all being murdered 
by the Indian government. That government 
has paid more than 41,000 cash bounties to 
police officers for kiling Sikhs. Meanwhile, 
Amnesty International and other independent 
human-rights monitors have been kept out of 
India since 1978, even longer than Communist 
Cuba has kept them out. 

A country that kills its minorities for their 
ethnic or religious identity is not a fit recipient 
of American support. As the only superpower 
and the leader of the world, we have a duty 
to do whatever we can to support the cause 
of freedom in South Asia. 

We should cut off American aid and trade to 
India until human rights, including religious lib- 
erty, are secure and regularly practiced. We 
should declare India a violator of religious 
freedom and impose the sanctions appropriate 
to that status. And to ensure the safety of reli- 
gious and political freedom in South Asia, we 
should declare our support for the 17 freedom 
movements within India's borders. We can 
start by calling for full self-determination for 
the Sikhs of Khalistan, the Muslims of Kash- 
mir, and the Christians of Nagaland. These 
steps will help bring the people of South Asia 
the kind of freedom that we in America enjoy. 

Mr. Speaker, | would like to introduce Dr. 
Aulakh's letter in the January 18 Washington 
Times into the RECORD. 


[From the Washington Times, Jan. 18, 1999] 
INDIA CONTINUES TO RESTRICT RELIGIOUS 
FREEDOM 
(By Gurmit Singh Aulakh) 

Thank you for your editorial (Mother Te- 
resa's children," Jan. 10) exposing more than 
90 attacks on Christians since the Bharatiya 
Janata Party (BJP) came to power last year. 
These attacks show that religious freedom in 
India is a myth. 

Just when we thought the recent wave of 
attacks on Christians in India was over, your 
editorial exposed the burning of two more 
churches by Hindu mobs affiliated with the 
Vishwa Hindu Parishad, part of the 
Rashtriya Swayamsevak Sangh, a militant 
Hindu nationalist organization that is also 
the parent organization of the ruling (BJP). 

It is not just Christians who have suffered 
from persecution and violence in the hands 
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of the Indian government. Sikhs and Mus- 
lims, among others, have been victimized as 
well. In August 1997, Narinder Singh, a 
spokesman for the Golden Temple in Amrit- 
sar, the center and seat of the Sikh religion, 
told National Public Radio: ‘‘The Indian gov- 
ernment, all the time they boast that 
they're democratic, they're secular, but they 
have nothing to do with a democracy, they 
have nothing to do with secularism. They 
try to crush Sikhs just to please the major- 
ity." 

The Indian government has killed more 
than 200,000 Christians since 1947. It has also 
murdered more than 250,000 Sikhs since 1984, 
over 60,000 Muslims in Kashmir since 1988 
and tens of thousands of other religious and 
ethnic minorities. The most revered mosque 
in India has been destroyed to build à Hindu 
temple. Police murdered the highest Sikh 
Spiritual and religious leader, Akal Такћђ 
Jathedar Gurdev Singh Kaunke, and human 
rights activist Jaswant Singh Khalra. There 
are police witnesses to both of these crimes. 
The U.S. State Department reported that be- 
tween 1992 and 1994 the Indian government 
paid more than 41,000 cash bounties to police 
for kiling Sikhs. Plainclothes police con- 
tinue to occupy the Golden Temple. There 
have been more than 200 reported atrocities 
against Sikhs since the Akali/Dal/BJP gov- 
ernment took power in March 1997. 

It is not just the BJP that has practiced 
religious tyranny in pursuit of a Hindu the- 
ocracy in India. Many of these incidents 
came under the rule of the Congress Party. 
No matter who is in power, the minorities in 
India suffer from severe oppression. The only 
solution is to support self-determination for 
the peoples and nations of South Asia, so 
they can live in freedom, peace, prosperity 
and security. 

India is not à single country; it is à poly- 
glot empire that was thrown together by the 
British for their political convenience. Its 
breakup is inevitable. As the world's only su- 
perpower, the United States has a responsi- 
bility to make sure this process is peaceful, 
as it was for the Soviet Union and Czecho- 
slovakia. Otherwise, a Bosnia will be created 
in South Asia. 

Thank you for exposing the true nature of 
India's secular democracy." Exposing these 
brutal practices will help bring true freedom 
to South Asia. 


a 


HOUSE CONSIDERATION OF H. RES. 
611—IMPEACHMENT RESOLUTION 


HON. WILLIAM J. COYNE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. COYNE. Mr. Speaker, | rise today in op- 
position to this resolution, to these articles of 
impeachment, and to these unfair, partisan 
proceedings which deny Members the right to 
vote on the alternative of censure. 

Mr. Speaker, we are all disappointed by the 
President’s actions. The President himself has 
admitted that he acted improperly and then 
misled the public, his family, his staff, and oth- 
ers about those actions. 

This debate today, however, is not simply 
about whether the President did something 
wrong, or even whether he did something ille- 
gal. Rather, the issue before us today is what, 
if any, action Congress should take in re- 
sponse. Specifically, the Members of the 
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House are being asked whether we believe 
that President Clinton's actions were so egre- 
gious that he should be impeached and re- 
moved from office. | do not believe that these 
misdeeds merit impeachment. 


Impeachment is a statement by Congress 
that the President is unable to carry out the 
responsibilities of his office, or that he cannot 
be trusted to do so. The Constitution specifies 
“Treason, Bribery, or other high Crimes and 
Misdemeanors" as the proper grounds for im- 
peachment. Impeachment, by removing the 
nation's highest elected official, nullifies a vote 
made by the American people—in President 
Clinton's case twice—and | believe that it 
should only be undertaken in the most dire of 
circumstances. Impeachment has historically 
been understood to be an option that should 
only be exercised when continuation of the 
President in office presents a clear and seri- 
ous threat to our nation or our constitutional 
form of government. | do not believe that the 
President's offenses reach the threshold for 
impeachment. 


Rather, | believe that censure of the Presi- 
dent by the House and Senate is a more ap- 
propriate punishment. Censure would reflect 
for all time Congress and the public's dis- 
approval of the President's behavior, and it 
would balance the need to punish the Presi- 
dent with the public's desire to have him finish 
out his term. 


Some have suggested that censure would 
allow the president to escape punishment for 
his misdeeds. That isn't the case. Others 
argue that censure of President Clinton, like 
the censure of President Andrew Jackson, 
could be overturned and would therefore be 
meaningless. To them, | can only observe that 
Americans are not fools. | believe that Ameri- 
cans in coming years will judge President Clin- 
ton, as well as the Members of the 105th Con- 
gress, wisely and with the perspective that 
only time can bring to this contentious issue. 
Let us hope that each of us here today will be 
able to meet history's more objective scrutiny. 


Consequently, | will vote today against im- 
peachment. It is unfortunate and unfair that 
my colleagues and | will not be given the op- 
portunity to vote on a censure motion. | be- 
lieve that we should have that choice. The Re- 
publican leadership is apparently afraid that a 
number of their Members, if given the oppor- 
tunity, would vote for censure and against im- 
peachment. 


| will vote in favor of any procedural motions 
to allow a vote on censure, but | have little 
hope that such efforts will prevail. The majority 
leadership has made it known that all Repub- 
licans must support procedural votes on im- 
peachment and censure, and that they will 
face serious repercussions if they do not toe 
the line. That is unfortunate. Every Member 
should be allowed to freely vote his or her 
conscience on an important question like this. 


History will long remember what we do here 
today. These may be the most significant 
votes that we ever cast. They may be the 
votes by which many of us are remembered, 
and they will likely define our own individual 
legacies as well as the President's. | urge my 
colleagues to bear that in mind when they 
vote today. 


EXTENSIONS OF REMARKS 


IN MEMORY OF CHRISTINA 
WILLIAMS 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. FARR of California. Mr. Speaker, | rise 
today with a heavy heart and profound sad- 
ness. | am overcome by the emotions | feel as 
both a father and a Member of Congress. 

On June 12, 1998, Christina Williams dis- 
appeared from her California neighborhood. 
Now seven months of waiting and worry have 
come to a sad end. This weekend we will bury 
Christina. 

Our community knows now that what should 
have been a perfectly innocent, completely 
safe activity for a 13-year-old—walking the 
family dog—turned into something so horrible, 
so unimaginable, that we tremble to think of 
the fate that Christina met. 

The coming weeks and continuing investiga- 
tion will provide some answers. But we must 
ask greater ones. 

Each and every one of us must ask what 
we can do to make this world a safer place for 
children. As an elected official, | know there 
are limits to what the law can do and the trag- 
edies it can prevent. But | vow before you 
today that | will do all | can as a Congress- 
man, a citizen and as a parent. 

One of my first tasks is to thank the count- 
less volunteers who have come to the aid of 
Christina's family during this tremendously 
painful ordeal. My heart is with the friends, rel- 
atives, community members and law enforce- 
ment officials who now face this tragedy after 
such dedication. 

Yet our greater responsibility remains. We 
must join Christina's parents, Alice and Mi- 
chael, and the Williams family in the great 
challenge that lies before them. Those who 
loved Christina have vowed to make her mem- 
ory a call to action. To turn their anger and 
pain into a mission to make our country a safe 
place to raise loved, secure children. 

My fellow Members of Congress, you must 
pledge that our federal government will do ev- 
erything in its legislative and fiscal powers to 
bring a halt to crimes against children, espe- 
cially those whose whereabouts are still un- 
known. Only then will every parent and every 
child live in a world made safer by Christina's 
ordeal. 

To all watching us today, | ask for your con- 
tinued prayers for the Williamses and the ex- 
tended family that is the Central Coast of Cali- 
fornia. And | ask you to join us, when it is time 
to move from the mourning and grief, in the 
challenge that lies before us. 


CRIME STOPPERS RESOLUTIONS 
HON. PATSY T. MINK 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 19, 1999 

Mrs. MINK of Hawaii. Mr. Speaker, today | 
am introducing a resolution recognizing the 
success of Crime Stoppers worldwide. 

Originally beginning in Albuquerque, New 
Mexico 23 years ago, today there are over 
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1,000 Crime Stoppers chapters throughout the 
world. Crime Stoppers International was es- 
tablished to support a worldwide network of 
Crime Stoppers programs. It provides a forum 
for leadership and training as well as fosters 
cooperation and information exchange be- 
tween local Crime Stoppers programs across 
the globe. 

Crime Stoppers is based on the principle 
that "someone other than the criminal has in- 
formation that can solve a crime." Crime Stop- 
pers combats the three major problems faced 
by law enforcement in generating that informa- 
tion: fear of reprisal, an attitude of apathy, and 
reluctance to get involved. By offering ano- 
nymity to people who provide information and 
by paying rewards Crime Stoppers combats 
these problems leading to arrest of the crimi- 
nal. 

This formula has resulted in a commendable 
record of success. Crime Stoppers programs 
worldwide have solved over half a million 
crimes and recovered over 3 billion dollars 
worth of stolen property and narcotics. 

| urge my colleagues to join me in recog- 
nizing the success of Crime Stoppers and ap- 
plaud Crime Stoppers International in its work 
to bring Crime Stoppers chapters worldwide 
together to fight crime. 
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THE VIOLENCE AGAINST WOMEN 
ACT OF 1999 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. CONYERS. Mr. Speaker, every year 
nearly 1.5 million women are the victims of do- 
mestic violence. Today | am proud to intro- 
duce the Violence Against Women Act of 
1999. | am joined by Congresswomen CON- 
STANCE A. MORELLA and LUCILLE ROYBAL-AL- 
LARD, along with 89 other original co-sponsors. 
Together, we take the first step that will make 
America safer for women. 

Nearly 5 years ago, Congress passed the 
original Violence Against Women Act. In the 
original legislation, funding was provided for 
battered women's shelters and rape crisis cen- 
ters as well as establishing a domestic vio- 
lence hotline. Now we must work to continue 
those commitments. 

| am hopeful for passage of this legislation 
in the 106th Congress. Last year, significant 
portions of this legislation were unanimously 
agreed to by the House of Representatives as 
an amendment to the Child Protection and 
Sexual Predators Punishment Act of 1998. | 
feel confident that this Congress can see fit to 
not only follow that lead, but do even more for 
victims of sexual abuse, domestic violence 
and rape. 

One of the key titles of this landmark legis- 
lation is Violence Against Women and the 
Workplace. This section establishes a grant 
for a national clearinghouse and resource cen- 
ter to provide information and assistance to 
employers and labor organizations in their ef- 
forts to develop and implement responses to 
assist victims of domestic violence and sexual 
assault. Also found in this section is a tax 
credit for businesses implementing workplace 
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safety programs to combat violence against 
women as well as establishing Victim's Em- 
ployment Rights which prohibits employers 
from taking adverse job actions against an 
employee because they are the victim of vio- 
lent crime. 

The legislation makes important strides in 
improving the lives of not only women, but 
children as well. Title Il, Limiting the Effects of 
Violence on Children, provides grants to cre- 
ate safe havens for children of victims of do- 
mestic violence. Children who witness domes- 
tic violence are at a high risk of anxiety and 
depression, and exhibit more aggressive, anti- 
social, inhibited and fearful behaviors. This 
title helps to ensure that children are protected 
from the effects of witnessing acts of domestic 
violence. Also, this title will provide funds to 
train child welfare workers to recognize the 
signs of domestic violence and sexual assault 
in the home. 

Title 1 of VAWA '99 works to prevent sex- 
ual assault against women. It establishes a 
National Resource Center on Sexual Assault 
as well as increases funds for rape prevention 
and education. This title also includes the lan- 
guage of the Hate Crimes Prevention Act 
which amends federal hate crimes legislation 
to permit federal prosecution for bias crimes 
based on gender, sexual orientation, or dis- 
ability. Furthermore, language concerning the 
prevention of custodial sexual assault by cor- 
rectional staff will make sexual conduct be- 
tween all prison custodial staff and inmates a 
federal crime and establish measures to en- 
sure that those convicted of such crimes are 
prevented from becoming correctional staff in 
the future. 

The Violence Against Women Act of 1999 
includes other important provisions such as 
the rescheduling and classification of date- 
rape drugs; establishing grants for improved 
legal advocacy and representation of victims 
of sexual violence; and provisions to protect 
battered immigrant women. 

Nearly one in every three adult women ex- 
perience at least one physical assault by a 
partner during adulthood. | urge my colleagues 
to join me in the fight to protect women from 
sexual abuse and violence. | encourage all 
Members to become a co-sponsor of this leg- 
islation and work towards passage of the Vio- 
lence Against Women Act of 1999. 

THE VIOLENCE AGAINST WOMEN ACT OF 
1999 
SECTION BY SECTION JANUARY 1999 

TITLE I.—Continuing the Commitment of 

the Violence Against Women Act 

Subtitle A. Law Enforcement and Prosecu- 
tion Grants to Combat Violence Against 
Women—reauthorizes and amends STOP 
grants to increase funds and to ensure that 
domestic violence and sexual assault advo- 
cates are involved in planning and imple- 
mentation of programs; proposes new for- 
mula—85% to victim services, 20% each to 
prosecution and law enforcement, 10% to 
state courts, and 15% discretionary with lan- 
guage to ensure that there will be no harm 


to existing programs. 

Subtitle B. National Domestic Violence 
Hotline—reauthorizes funding for the Na- 
tional Domestic Violence Hotline; includes 
additional oversight and review prior to re- 
authorization. 

Subtitle C. Battered Women’s Shelters and 
Services—amends Family Violence Preven- 
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tion and Services Act to authorize $1 billion 
to battered women’s shelters over the next 
five years; includes additional oversight and 
review; caps spending for training and tech- 
nical assistance by State coalitions with the 
remaining money going to domestic violence 
programs; adds new proposals for training 
and technical assistance; allots money for 
tribal domestic violence coalitions. 

Subtitle D. Grants for Community Initia- 
tives—reauthorizes and increases funding for 
grants for community initiatives; includes 
additional oversight. 

Subtitle E. Education and Training for 
Judges and Court Personnel—reauthorizes 
funding for federal and state judicial train- 
ing on violence against women; adds a train- 
ing component on domestic violence and 
child abuse in custody determinations. 

Subtitle F. Grants to Encourage Arrest 
Policies—reauthorizes funding for implemen- 
tation of proarrest policies in domestic vio- 
lence cases; coordinates computer tracking 
of cases to ensure communication among po- 
lice, prosecution and courts; strengthens 
legal advocacy programs for victims; adds 
set-aside for tribes. 

Subtitle G. Rural Domestic Violence and 
Child Abuse Enforcement—reauthorizes 
funding for the establishment of cooperative 
efforts among law enforcement, prosecutors 
and victim advocacy groups to provide inves- 
tigation, prosecution, counseling, treatment, 
and education with respect to domestic vio- 
lence and child abuse in rural communities; 
adds set-aside for tribes. 

Subtitle H. National Stalker and Domestic 
Violence Reduction—reauthorizes funding 
for the improvement of local, State and na- 
tional crime databases for tracking stalking 
and domestic violence. 

Subtitle I. Federal Victims’ Counselors— 
reauthorizes funding for  Victim/Witness 
Counselors in the prosecution of sex crimes 
and domestic violence under federal law. 

Subtitle J. Education and Prevention 
Grants to Reduce Sexual Abuse of Runaway, 
Homeless, and Street Youth—reauthorizes 
funding for street-based outreach, education, 
treatment counseling and referral of run- 
away, homeless, and street youth who have 
been abused or are at risk of abuse; includes 
additional oversight mechanisms. 

Subtitle K. Victims of Child Abuse Pro- 
grams—reauthorizes funding for Court-ap- 
pointed Special Advocates for victims of 
child abuse, for training programs on child 
abuse for judicial personnel and attorneys, 
for closed-circuit televising and video taping 
of child testimony to protect the child from 
the trauma of facing the abuser in court; in- 
cludes additional oversight mechanisms. 
TITLE II.—Limiting the Effects of Violence 

on Children 

Subtitle A. Safe Havens for Children— 
grants to establish and operate supervised 
visitation centers to facilitate child visita- 
tion and visitation exchange. 

Subtitle B.. Violence Against Women Pre- 
vention in Schools—grants to school systems 
to develop, modify and implement policies 
and programs in elementary, middle, and 
secondary schools which address domestic vi- 
olence, sexual assault and stalking. 

Subtitle C. Family Safety—amends the 
criminal component of the Parental Kid- 
naping Prevention Act (PKPA) to provide de- 
fenses in domestic violence and child sexual 
assault cases; amends the civil full faith and 
credit provisions of PKPA to include domes- 
tic violence, child sexual assault and stalk- 
ing as factors in determining what state has 
jurisdiction of a custody case. 

Subtitle D. Domestic Violence and Chil- 
dren—Sense of Congress calling for reforms 
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of States laws on domestic violence and 
child custody. 

Subtitle E. Child Welfare Workers Train- 
ing on Domestic Violence and Sexual As- 
sault—provides grants to enable child wel- 
fare service agencies to train staff and mod- 
ify policies, procedures, and programs for the 
purpose of recognizing domestic violence and 
sexual assault as serious problems that 
threaten the safety and well-being of its 
child and adult victims. 

Subtitle F. Child Abuse Accounability— 
permits private employee pension benefits to 
be assigned to satisfy a judgment against a 
person for physically, sexually or emotion- 
ally abusing a child. 


TITLE III.—Sexual Assault Prevention 


Subtitle A. Rape Prevention Education— 
establishes a National Resource Center on 
Sexual Assault; increases funds for rape pre- 
vention and education; helps States provide 
technical assistance, information dissemina- 
tion and educational programs; allots money 
for the creation of tribal sexual assault coa- 
litions. 

Subtitle B. Standards of Practice and 
Training for Sexual Assault Examinations— 
directs the Attorney General and the Sec- 
retary of Health and Human Services to 
evaluate existing standards of training, prac- 
tice and payment of forensic examinations 
and to recommend a national protocol. 

Subtitle C. Violence Against Women 
Training for Health Professions—amends 
Title VII and Title VIII of the Public Health 
Services Act to give priority in funding to 
medical and training programs that require 
students to be trained in identifying, treat- 
ing, and referring patents who are the vic- 
tims of domestic violence or sexual assault. 

Subtitle D. Prevention of Custodial Sexual 
Assault by Correctional Staff—directs the 
Attorney General to establish guidelines re- 
garding the prevention of custodial sexual 
misconduct in prisons; prohibits individuals 
who have been convicted of or found civilly 
liable for sexual misconduct from becoming 
correctional staff; criminalizes sexual con- 
duct between correctional staff and pris- 
oners. 

Subtitle E. Hate Crimes Prevention— 
amends federal hate crimes legislation to 
permit federal prosecution for bias crimes 
based on gender, sexual orientation, and dis- 
ability; funds additional FBI and law en- 
forcement personnel to assist State and local 
law enforcement. 

Subtitle F. Rescheduling and Classifica- 
tion of Date-Rape Drugs—directs the Attor- 
ney General to amend the Controlled Sub- 
stances Act by transferring flunitrazepam to 
schedule I and by adding Gamma у- 
hydroxybutyrate to schdule I and ketamine 
hydrochloride to schedule III. 

Subtitle G. Access to Safety and Advocacy 
for Victims of Sexual Assault—makes grants 
available to enhance safety and justice for 
victims of sexual violence through access to 
the justice system and improved legal advo- 
cacy and representation. 


TITLE IV.—Domestic Violence Prevention 


Subtitle A. Domestic Violence and Sexual 
Assault Victims’  Housing—amends the 
McKinney Homeless Assistance Act to make 
funding available for transitional housing 
services for domestic violence victims, in- 
cluding rental assistance for battered women 
seeking to establish permanent housing sep- 
arate from their abuser. 

Subtitle B. Full Faith and Credit for Pro- 
tection Orders—clarifies VAWA’s full faith 
and credit provisions to ensure meaningful 
enforcement by States and Tribes; provides 
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grants to States and Tribes to improve en- 
forcement and record keeping; reduces Byrne 
grants to law enforcement for failure to com- 
ply with the 1994 VAWA’s full faith and cred- 
it provisions with significant safeguards to 
allow law enforcement to come into compli- 
ance before a penalty is assessed. 

Subtitle C. Victims of Abuse Insurance 
Protection—prohibits discrimination in 
issuing and administering insurance policies 
to victims of domestic violence with uniform 
protection from insurance discrimination. 

Subtitle D. National Summit on Sports 
and Violence—Sense of Congress that a na- 
tional summit of sports, community, and 
media leaders with expertise in anti-violence 
advocacy and youth advocacy should be con- 
vened to develop a plan to deter acts of vio- 
lence. 

Subtitle E. Keeping Firearms from Intoxi- 
cated Persons—adds intoxication to the list 
of grounds for prohibiting sale of firearms. 

Subtitle F. Access to Safety and Advo- 
cacy—issues grants to provide legal assist- 
ance, lay advocacy and referral services to 
victims of domestic violence who have inad- 
equate access to sufficient financial re- 
sources for appropriate legal assistance; in- 
cludes set-aside for tribes. 

Subtitle G. Strengthening Enforcement to 
Reduce Violence Against Women—amends 
the Interstate Domestic Violence Statute to 
make it a crime to commit domestic vio- 
lence or to violate a protection order in the 
course of travel in interstate commerce; 
criminalizes stalking in the course of travel 
in interstate commerce. 

Subtitle H. Disclosure Protections—pro- 
tects victims fleeing domestic violence from 
disclosure of their whereabouts through the 
federal child support locator service. 


TITLE V.—Violence Against Women in the 
Military System 

Subtitle A. Civilian Jurisdiction for 
Crimes of Sexual Assault and Domestice Vio- 
lence—makes an employee or dependant of 
the military who commits an act while out- 
side the United States that would be a pun- 
ishable domestic violence or sexual assault 
offense if perpetrated within the United 
States subject to the same punishment as if 
it had been committed in the United States. 

Subtitle B. Transitional Compensation and 
Health Care for Abused Dependents of Mem- 
bers of the Armed Forces—allows a resump- 
tion of transitional compensation benefits to 
an abused dependant who temporarily rec- 
onciles with the batterer. 

Subtitle C. Confidentiality of Records—di- 
rects the Secretary of Defense to adopt regu- 
lations that provide confidentiality of com- 
munications between a military dependent 
who is a victim of sexual harassment, sexual 
assault or domestic violence and the victim’s 
therapist, counselor, or advocate. 


TITLE VI.—Preventing Violence Against 
Women in Underserved Communities 


Subtitle A. Older Women’s Protection from 
Violence—authorizes law school clinical pro- 
grams on domestic violence against older 
women; authorizes training programs for law 
enforcement offices, social services and 
health providers on domestic violence 
against older women; authorizes community 
initiatives to combat domestic violence 
against older women; authorizes outreach 
programs targeted to older women who are 
victims of domestic violence. 

Subtitle B. Protection Against Violence 
and Abuse for Women with Disabilities—en- 
sures inclusion of women with disabilities in 
existing domestic violence and sexual as- 
sault programs; provides for judicial training 
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on issues of violence against women with dis- 
abilities; authorizes training program for so- 
cial service and health care providers; au- 
thorizes research and technical assistance to 
service providers. 

Subtitle C. Battered Immigrant Women— 
Allows for adjustment of status for VAWA 
self-petitioners; prevents changes in abuser’s 
status from undermining victim’s petitions; 
provides for numerous waivers and excep- 
tions to inadmissibility for VAWA eligible 
applicants; improves access to VAWA for 
battered immigrant women whose spouse is a 
member of the armed forces, who are mar- 
ried to bigamists, and/or are the victims of 
elder abuse; allows for discretionary waivers 
for good moral character determinations; re- 
moves public charge for VAWA applicants; 
gives VAWA applicants access to work au- 
thorization; allows VAWA applicants access 
to food stamps, housing and legal services; 
trains judges, immigration officials, armed 
forces supervisors and police on VAWA im- 
migration provisions. 

Subtitle D. Conforming Amendments to 
the Violence Against Women Act—amends 
the definitions of underserved in the Family 
Violence Prevention and Services Act and 
the Omnibus Crime Control and Law En- 
forcement Act in order to create consistent 
use of the term. 


TITLE VII.—Violence Against Women and 

the Workplace 

Subtitle A. National Clearinghouse on Do- 
mestic Violence and Sexual Assault and the 
Workplace Grant—establishes a clearing- 
house and resource center to give informa- 
tion and assistance to employers and labor 
organizations in their efforts to develop and 
implement responses to assist victims of do- 
mestic violence and sexual assault. 

Subtitle B. Victims’ Employment Rights— 
prohibits employers from taking adverse job 
actions against an employee because they 
are the victim of violent crime. 

Subtitle C. Workplace Violence Against 
Women Prevention Tax Credit—provides tax 
credits to businesses implementing work- 
place safety programs to combat violence 
against women. 

Subtitle D. Battered Women’s Employment 
Protection—ensures eligibility for unem- 
ployment compensation to women separated 
from their jobs due to circumstances di- 
rectly resulting from domestic violence; re- 
quires employers who already provide leave 
to employees to allow employees to use that 
leave for the purpose of dealing with domes- 
tic violence and its aftermath; allows women 
to use their family and medical leave or ex- 
isting leave under State law or a private ben- 
efits program to deal with domestic abuse, 
including going to the doctor for domestic 
violence injuries, seeking legal remedies, in- 
cluding court appearances, seeking orders of 
protection or meeting with a lawyer; pro- 
vides for training of personnel involved in as- 
sessing unemployment claims based on do- 
mestic violence. 

Subtitle E. Education and Training Grants 
to Promote Responses to Violence Against 
Women—authorizes grants for developing, 
testing, presenting and disseminating model 
programs to provide education and training 
to individuals who are likely to come in con- 
tact with victims of domestic violence and 
sexual assault in the course of their employ- 
ment, including campus personnel, justice 
system professionals (including guardians ad 
litem, probation, parole and others), mental 
health professionals, clergy, caseworkers, su- 
pervisors, administrators and administrative 
law judges who are involved in federal and 
state benefit programs. 
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Subtitle F. Workers’ Compensation—Sense 
of Congress that worker’s compensation ben- 
efits should be provided to women that have 
been injured in the workplace, including full 
compensation for physical and non-physical 
injuries, and that women who survive crimes 
such as rape, domestic violence and sexual 
assault at work should be able to pursue 
other legal actions, based on the employers 
role in the workplace violence. 

TITLE VIII.—Violence Against Women 

Intervention, Prevention and Educational 

Research 


Directs the Attorney General and the Sec- 
retary of Health and Human Services to es- 
tablish a multi-agency task force to coordi- 
nate research on violence against women; 
provides grants to support research on 
causes of violence against women and the ef- 
fectiveness of education, prevention and 
intervention programs; provides grants to 
address gaps in research on violence against 
women, particularly violence against women 
in underserved communities and instances 
where domestic violence is a factor in a di- 
vorce/child custody case; mandates a study 
and report by the U.S. Sentencing Commis- 
sion on sentences given in crimes of domes- 
tic violence; issues grants to conduct re- 
search on the experiences of women and girls 
in the health care, judicial and social serv- 
ices systems who become pregnant as a re- 
sult of sexual assault; authorizes a study and 
report on the uniformity of laws among 
States and their effectiveness in prosecuting 
rape and sexual assault offenses; directs the 
Secretary of Health and Human Services and 
the Attorney General to establish three re- 
search centers to develop and coordinate re- 
search on violence against women. 


TRIBUTE TO FLORA WALKER 
HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. LEVIN. Mr. Speaker, | rise to honor Ms. 
Flora Walker, Past President of Michigan’s 
American Federation of State, County and Mu- 
nicipal Employees (AFSCME) Council 25 on 
the occasion of her retirement. 

Flo Walker has served this organization as 
President with dedication and devotion for the 
past six years, and will be honored at a retire- 
ment tribute on January 29, 1999. While at the 
helm she has contributed to building a strong 
and united statewide Council, and forgoing a 
renewal of solidarity and unity of purpose. 

Under Flo Walkers leadership, numerous 
programs and initiatives were developed which 
look toward the 21st century. These include 
streamlining and updating the Arbitration De- 
partment; overhauling the entire Council 25’s 
legal operation; adding more Council servicing 
staff and new computer equipment, and devel- 
oping a new Web page. 

Flo Walker has led the Council in the pur- 
chase of an additional building in Flint, the Or- 
ganizing Annex, and the former Chamber of 
Commerce Building in Detroit. The Detroit 
building includes an auditorium, and a radio/ 
television studio. 

And the list goes on with the expansion of 
Council 25’s Education Department, offering 
seminars and workshops for its members, and 
instituting an annual charitable golf outing to 
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benefit the Mental Health Association. Ms. 
Walker has also led efforts to increase voter 
awareness and participation in the electoral 
process. 

Mr. Speaker, | ask my colleagues to join me 
in expressing our gratitude to Flora Walker for 
so much that has been accomplished under 
her presidency, and to wish her good health 
and happiness for the future. 
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INTRODUCTION OF LEGISLATION 
TO AMEND THE COMPREHENSIVE 
ENVIRONMENTAL RESPONSE, 
COMPENSATION, AND LIABILITY 
ACT OF 1980 


HON. RODNEY P. FRELINGHUYSEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. FRELINGHUYSEN. Mr. Speaker, | rise 
today to introduce legislation to amend the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 
(CERCLA). My bill would restrict the liability of 
local educational agencies in the clean-up of 
Superfund sites. 

Mr. Speaker, this change makes sense 
given the fact that hundreds of school boards 
are affected. In New Jersey alone, 57 school 
districts have been affected by Superfund’s li- 
ability reach and have been assessed for li- 
ability under Superfund. According to the Na- 
tional School Boards Association, over 200 
School districts nationwide have been named 
as defendants in lawsuits related to Superfund 
cases. 

Most often, school boards dispose of ordi- 
nary garbage—papers, pencils, or school 
lunches. These materials are hardly toxic or 
hazardous, and in all cases, the waste is dis- 
posed of legally. In one case in New Jersey, 
involving the Gloucester Environmental Man- 
agement Services Landfill (GEMS), 53 school 
boards were assessed $15,000 each, not in- 
cluding additional money associated with legal 
costs. As a result of the tangled Superfund li- 
ability web, these precious dollars in a 
school's budget were diverted away from edu- 
cating children and into the Superfund coffers. 

Mr. Speaker, that is why | am introducing 
this legislation today, to exempt school boards 
from Superfund liability. | believe that my bill 
will help schools use their money the most ef- 
fective way possible: in the classrooms. 
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INTRODUCTION OF THE RONALD V. 
DELLUMS FEDERAL BUILDING 
BILL 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. GEORGE MILLER of California. Mr. 
Speaker, today | am introducing legislation to 
name the Federal building in Oakland, CA 
after our distinguished former colleague Ron- 
ald V. Dellums. 

Ron came to Congress in 1971 with a plan 
to change the system and improve the Nation. 
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In many ways he accomplished just that. He 
saved us from many weapons systems that 
we did not need, could not afford, and prob- 
ably could not control. And more than any 
other Member of Congress, he helped to 
clearly illustrate how an overfed military budg- 
et was literally starving our children, our 
schools, and our communities. He brought the 
titans of apartheid to their knees and dragged 
a reluctant American Government along the 
way. He fought for the civil rights of all Ameri- 
cans. 

Ron Dellums was truly a unique Member of 
Congress. His passion was his fuel, but his 
passion did not blind him. He was clear, inci- 
Sive, instructional, and inspirational. He was a 
tireless champion for peace and justice. Ron 
Dellums will амауз be remembered as one of 
Congress’ great orators, colorfully апа 
articulately dancing in the well of the House to 
draw support for his positions. 

Naming this Federal building in Oakland for 
Ron Dellums will serve as an opportunity to 
rededicate ourselves to the challenges that 
our colleague championed. If we learn to carry 
the convictions of a more just society with us 
to work every day as he did, perhaps we will 
be able to make America an even better place 
and the world a bit safer. 

| would like to thank my colleague from Cali- 
fornia, JERRY LEWIS, for his coauthorship of 
this bill, and the 104 members who are origi- 
nal cosponsors. In addition, | extend my 
thanks to the members of the House who ap- 
proved this bill in the 105th Congress. Unfortu- 
nately we were not able to secure passage of 
the bill before the end of the session. But | in- 
troduce this legislation again today with con- 
fidence that it will reach the President's desk 
for signature. Ron will finally be recognized 
with a fitting monument for his 27 years of 
service to this institution and to our country. 

The people who will go in and out of this 
building with Ron's name on it can take pride 
in knowing that he cared about them, he 
fought for them, and he left a mark in Con- 
gress and in this country in their names. 
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HONORING MR. WILLIAM R. 
SNODGRASS, FOR HIS SERVICE 
AS THE COMPTROLLER OF THE 
TREASURY FOR THE STATE OF 
TENNESSEE 


HON. BOB CLEMENT 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. CLEMENT. Mr. Speaker, | rise today in 
honor of Mr. William R. Snodgrass, and his 
service to the State of Tennessee, as Comp- 
troller of the Treasury. 

Mr. Snodgrass will retire from the State of 
Tennessee after fifty-two years of faithful serv- 
ice, on January 22, 1999. Forty-four of the 
fifty-two years he served as the Comptroller of 
the Treasury, which is an unprecedented feat. 
He will be greatly missed. 

Mr. Snodgrass, a native Tennessean from 
White County, Tennessee, was elected Comp- 
troller of the Treasury by the Tennessee Gen- 
eral Assembly in January 1955, and contin- 
ually reelected each successive General As- 
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sembly through the 100th General Assembly, 
after which he announced his retirement. 

William Snodgrass graduated from David 
Lipscomb College in 1942, and then left for 
service in the U.S. Military forces from 1943- 
1946. Upon returning from his tour of duty, he 
continued his education, and received a B.S. 
in Accounting from the University of Ten- 
nessee in 1947. He began his career as an 
appointed research assistant at the University 
of Tennessee the same year. In 1953, Mr. 
Snodgrass was appointed director of Budget 
and director of Local Finance for the State of 
Tennessee. 

William Snodgrass began his service as 
Comptroller of the Treasury for the state of 
Tennessee under my father, Governor Frank 
G. Clement in 1955. His friendship to my fam- 
ily over the years has been invaluable. As a 
young man | admired William Snodgrass for 
his work ethic, his tremendous loyalty to 
friends and family, and his dedication to the 
State of Tennessee. Today, | continue to ad- 
mire him for these same qualities. 

Mr. Snodgrass has faithfully served the citi- 
zens of the State of Tennessee for the past 
fifty-two years. His achievements have not 
gone unnoticed, for William Snodgrass has 
been recognized by his peers as well, receiv- 
ing the Outstanding Municipal Performance 
Audit Award from the Council on Municipal 
Performance in 1980; the Donald L. 
Scantlebury Memorial Award for Distinguished 
Leadership in Financial Management for Joint 
Financial Improvement Program in 1988, the 
Distinguished Leadership Award from the As- 
sociation of Government Accountants in 1988; 
and the Award for Excellence in Governmental 
Auditor Training Seminars from Government 
Finance Officers Association in 1988. 

William Snodgrass has served as an out- 
standing example of faithfulness to his peers, 
his family, and the citizens of Tennessee. I 
wish him the best in his retirement. 


INTRODUCTION OF LEGISLATION 


HON. ENI F.H. FALEOMAVAEGA 


OF AMERICAN SAMOA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. FALEOMAVAEGA. Mr. Speaker, | rise 
today to introduce a bill to provide improved 
administrative procedures for the Federal rec- 
ognition to certain Indian groups. 

Mr. Speaker, | have been working on this 
issue now for over seven years. In 1994, the 
House passed similar legislation but that effort 
died in the Senate. Although this legislation 
was defeated in the House late last year, we 
are still faced with an expensive, unfair proc- 
ess through which Indian groups seeking fed- 
eral recognition must go. | still wish to help ад- 
dress the historical wrongs that the two hun- 
dred unrecognized tribes in this nation have 
faced. This bill streamlines the existing proce- 
dures for extending federal recognition to In- 
dian tribes, removes the tremendous bureau- 
cratic maze and subjective standards the Bu- 
reau of Indian Affairs has placed against rec- 
ognizing Indian tribes, but also provides due 
process, equity and fairness to the whole 
problem of Indian recognition. 
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Mr. Speaker, a broad coalition of unrecog- 
nized Indian tribes has advocated reform for 
years for several reasons. First, the BIA’s 
budget limitations over the years have, in fact, 
created a certain bias against recognizing new 
Indian tribes. Second, the process has always 
been too expensive, costing some tribes well 
over $500,000, and most of these tribes just 
do not have this kind of money to spend. | 
need not remind my colleagues of the fact that 
Native American Indians today have the worst 
statistics in the nation when it comes to edu- 
cation, economic activity and social develop- 
ment. Indeed, Mr. Speaker, the recognition 
process for the First Americans has been an 
embarrassment to our government and cer- 
tainly to the people of America. If only the 
American people can ever feel and realize the 
pain and suffering that the Native Americans 
have long endured, there would probably be 
another American revolution. 

Mr. Speaker, the process to provide federal 
recognition to Native American tribes simply 
takes too long. The Bureau of Indian Affairs 
has been completing an average of 1.3 peti- 
tions per year. At this rate, it will take over 100 
years to resolve questions on all tribes which 
have expressed an intent to be recognized. 

Mr. Speaker, the current process does not 
provide petitioners with due process—for ex- 
ample, the opportunity to cross examine wit- 
nesses and on-the-record hearings. The same 
experts who conduct research on a petitioner's 
case are also the "judge and jury" in the proc- 
ess! 

In 1996, in the case of Greene v. Babbitt, 
943 F. Supp. 1278 (W. Dist. Wash), the fed- 
eral court found that the current procedures 
for recognition were "marred by both lengthy 
delays and a pattern of serious procedural due 
process violations. The decision to recognize 
the Samish took over twenty-five years, and 
the Department has twice disregarded the pro- 
cedures mandated by the APA, the Constitu- 
tion, and this Court," (p. 1288). Among other 
statements contained in Judge Thomas Zilly's 
opinion were: "The Samish people's quest for 
federal recognition as an Indian tribe has a 
protracted and tortuous history ... made 
more difficult by excessive delays and govern- 
mental misconduct." (p. 1281) And again at 
pp. 1288-1289, "Under these limited cir- 
cumstances, where the agency has repeatedly 
demonstrated a complete lack of regard for 
the substantive and procedural rights of the 
petitioning party, and the agency's decision 
maker has failed to maintain her role as an 
impartial and disinterested adjudicator . . ." 
Sadly, the Samish's administrative and legal 
conflict—much of which was at public ex- 
pense—could have been avoided were it not 
for a clerical error of the Bureau of Indian Af- 
fairs which 29 years ago, inadvertently left the 
Samish Tribe's name off the list of recognized 
tribes in Washington. 

With a record like this, it is little wonder that 
many tribes have lost faith in the Govern- 
ment's recent recognition procedures. Presi- 
dent Clinton has acknowledged the problem. 
In a 1996 letter to the Chinook Tribe of Wash- 
ington, the President wrote, "| agree that the 
current federal acknowledgment process must 
be improved." He said that some progress has 
been made, "but much more must be done." 

To those who say we should retain the cur- 
rent criteria, and not permit tribes which have 
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been rejected under the current administrative 
procedure to apply for reconsideration, | say 
read the Greene case. It is rare that a court 
is so critical of an executive agency, but in this 
case there clearly is a problem. This bill ad- 
dresses the problem directly. 

Mr. Speaker, the legislation | am introducing 
today will eliminate the above concerns by es- 
tablishing an independent three member com- 
mission which will work within the Department 
of the Interior to review petitions for recogni- 
tion. This legislation will provide tribes with the 
opportunity for public, trial-type hearings and 
sets strict time limits for action on pending pe- 
titions. In addition, the bill streamlines and 
makes more objective the federal recognition 
criteria by aligning them with the legal stand- 
ards in place prior to 1978, as laid out by the 
father of Indian Law, Felix S. Cohen in 1942. 

Some have expressed concern that this bill 
will open the door for more tribes to conduct 
gambling operations on new reservations. 
While | cannot say that no new gambling oper- 
ations will result from this bill, | do believe that 
this bill will have only a minimal impact in this 
area. | would like to remind my colleagues 
that: unlike state-sponsored gaming орег- 
ations, Indian gaming is highly regulated by 
the Indian Gaming Regulatory Act; before 
gaming can be conducted, the tribes must 
reach an agreement with the state in which 
the gaming would be conducted; under IGRA 
(the Indian Gaming and Regulatory Act) gam- 
ing can only be conducted on land held in 
trust by the federal government; and any gam- 
ing profits can only be used for tribal develop- 
ment, such as water and sewer systems, 
schools, and housing. 

The point | want to make is even if an In- 
dian group wanted to obtain recognition to 
start a gambling operation, they couldn't do it 
just for that purpose. Ninety percent of the 
substance of the current criteria are un- 
changed in the bill before us today. For a 
group to obtain federal recognition, it would 
still have to prove its origins, cultural heritage, 
existence of governmental structure, and ev- 
erything else currently required. 

Should that burden be overcome, a tribe 
would need a reservation or land held in trust 
by the federal government. This bill makes no 
effort to provide land to any group being rec- 
ognized. 

If the land issue is overcome, under the In- 
dian Gaming Regulatory Act, a tribe cannot 
conduct gaming operations unless it has an 
agreement to do so with the state government. 
A prior Congress put this into the law in an ef- 
fort to balance the rights of the states to con- 
trol gambling activity within its borders, and 
the rights of sovereign tribal nations to con- 
duct activities on their land. The difficulty in 
obtaining gaming compacts with states made 
the national news for months last year be- 
cause of the almost absolute veto power the 
states have under current law. The U.S. Su- 
preme Court affirmed this reading of the law in 
Seminole Tribe of Florida v. Florida, 517 U.S. 
44 (1996). 

| want to emphasize this point—this is not a 
gambling bill, this is a bill to create a fair, ob- 
jective process by which Indian groups can be 
evaluated for possible federal recognition. 

Mr. Speaker, this bill is not perfect in every 
form, but it is the result of many hours of con- 


January 20, 1999 


sultations. | have sought to work with the 
tribes and with the Administration to come up 
with sound, careful changes that recognize the 
historical struggles the unrecognized tribes 
have gone through, yet at the same time rec- 
ognizes the hard work the Bureau of Indian 
Affairs has done lately in making positive 
changes through regulations to address these 
problems. We have reached agreement on al- 
most every major issue, and these changes 
have been incorporated into this bill. 

In conclusion, Mr. Speaker, | hope we can 
take final action on the issue of Indian rec- 
ognition before this century ends and start the 
next century by addressing at least some of 
the wrongs of the past two centuries. 


BANNING UNSECURED LOANS IN 
FEDERAL CAMPAIGNS 


HON. PATSY T. MINK 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mrs. MINK of Hawaii. Mr. Speaker, we must 
restore accountability to our elections. One 
way we can do this is to close a loophole 
where candidates may obtain unlimited, unse- 
cured loans from banks to finance their cam- 
paigns. Banks are able to bankroll their cho- 
sen candidates by obtaining a mere signature 
on a loan form without obtaining security for 
repayment, as is customary in their normal 
course of business. In effect, candidates fa- 
vored by a bank and its officers are given an 
unfair advantage. 

The legislation | have introduced today puts 
an end to that. Under this legislation, banks 
will no longer be able to circumvent the cur- 
rent prohibition against making direct contribu- 
tions to candidates. 

Specifically, this legislation: prohibits all fed- 
eral candidates from receiving an unsecured 
loan; requires repayment of any existing unse- 
cured loan within 90 days of this bill's enact- 
ment; and prohibits candidates who have such 
unsecured loans from accepting personal 
funds from a board member or officer of the 
bank holding the loan. 

| urge my colleagues to join me in closing 
this loophole. Let's not allow banks to bankroll 
any election.This ability of banks, using de- 
positors’ money to advance moneys to a cho- 
sen candidate is wrong and invites corruption. 
| urge my colleagues to co-sponsor my legisla- 
tion that outlaws this practice. 


HUE 


INTRODUCTION OF LEGISLATION 
TO AMEND THE COMPREHENSIVE 
ENVIRONMENTAL RESPONSE, 
COMPENSATION, AND LIABILITY 
ACT OF 1980 


HON. RODNEY P. FRELINGHUYSEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. FRELINGHUYSEN. Mr. Speaker, | rise 
today to introduce legislation to amend the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 
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(CERCLA). My bill would remove the authority 
for contracting oversight from the purview of 
the Environmental Protection Agency and 
place it solely under the jurisdiction of the 
Army Corps of Engineers. 

Mr. Speaker, this change makes sense 
given the expertise of each agency. The Army 
Corps of Engineers is far better suited to han- 
dle contracting work and oversight of construc- 
tion at a Superfund site than the more tech- 
nical, environmental orientation of the EPA. 

The reason why | am introducing this legis- 
lation today is in direct response to an incident 
that happened in my district during an already 
lengthy and tumultuous cleanup. Hopefully, 
passage of this legislation will prevent future 
situations, such as the one | am about to de- 
scribe, from happening again. 

The asbestos dump site in Millington, NJ is 
comprised of two residential farms and part of 
the Great Swamp National Wildlife Reserve. It 
contains large amounts of asbestos that was 
dumped on the property. On one of these two 
residential sites, the homeowners (a family of 
five), were involved in a lengthy clean-up with 
the EPA and had been relocated several 
times, for months at a time. The EPA had con- 
tracted out for the construction of the design. 
The EPA's contractor then hired a subcon- 
tractor, with a less than perfect track history, 
to complete construction of the design. 

The EPA subcontractors, instead of bringing 
in clean fill to top the asbestos on the family's 
property, brought in contaminated soil from 
another site. This horrendous mistake has 
added additional years to the cleanup. 

Mr. Speaker, again, | believe that the Army 
Corps is far better equipped to handle the de- 
tails of the physical cleanup and to oversee 
the contracting work of these Superfund sites. 
This mistake in Millington added not only time 
and money, but additional grief for a family 
who wanted nothing less than to raise their 
children in the home of their dreams. | believe 
that my bill would prevent more situations like 
this and improve the efficiency of site clean- 
ups. 


EE 
MILOSEVIC DEFIES INTER- 
NATIONAL COMMUNITY ON 
KOSOVO 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. GILMAN. Mr. Speaker, this past week- 
end we once again heard of despicable, un- 
speakable crimes committed by Serbian police 
against unarmed men, women, and children. 
More than 40 ethnic Albanians were murdered 
in cold blood in the village of Racak in south- 
em Kosovo. Now, in further defiance, 
Milosevic has ordered Ambassador William 
Walker, the American diplomat who heads the 
OSCE's Kosovo Verification Mission (KVM) to 
leave Serbia. 

Milosevic’s actions represent a complete 
rupture of the agreement he reached with Am- 
bassador Richard Holbrooke, an agreement 
that led to the withdrawal of a NATO threat to 
bomb Serbia. Unless the international commu- 
nity responds to these acts, our word and our 


EXTENSIONS OF REMARKS 


credibility will be deemed to be utterly worth- 
less, and Milosevic will believe he can commit 
further atrocities with impunity. 

| returned yesterday with a senior Congres- 
sional delegation that | led to meet with our 
friends and allies in Europe. We were briefed 
by General Wes Clark, the Supreme Allied 
Commander for Europe, who told us that 
Milosevic will never respond to anything other 
than the credible threat of force. General Clark 
is at present in Belgrade awaiting a meeting to 
deliver a strong message to Milosevic. 

If Milosevic does not immediately fully com- 
ply with the agreement he made with Ambas- 
sador Holbrooke, the international community 
must respond swiftly and forcefully. We must 
not allow the situation in Kosovo to continue to 
deteriorate, nor allow the humanitarian situa- 
tion there to return to the point of disaster that 
we experienced last summer. 


INDIA REPUBLIC DAY 
HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. PALLONE. Mr. Speaker, | rise today to 
pay tribute to one of the most important dates 
on the calendar for the people of India, as well 
as for the people of Indian descent who have 
settled in the U.S. and around the world. Jan- 
uary 26 is Republic Day, an occasion that in- 
spires pride and patriotism for the people of 
India. 

On January 26, 1950, India became a re- 
public devoted to the principles of democracy 
and secularism. At that time, Dr. Rajendra 
Prasad was elected as the nation’s first presi- 
dent. Since then, despite the challenges of 
sustaining economic development while recon- 
ciling her many ethnic, religious and linguistic 
communities, India has stuck to the path of 
free and fair elections, a multi-party political 
system and the orderly transfer of power from 
one government to its successor. 

Mr. Speaker, India’s population of nearly a 
billion people represents approximately one- 
sixth of the human race. The people of India 
have lived under a democratic form of govern- 
ment for more than half a century. In 1997, 
worldwide attention was focused on India as 
she celebrated the 50th anniversary of her 
independence. But, many Americans remain 
largely unfamiliar with the anniversary that In- 
dians celebrate today. Yet, Mr. Speaker, it 
should be noted that there is a rich tradition of 
shared values between the United States and 
India. India derived key aspects of her Con- 
stitution, particularly its statement of Funda- 
mental Rights, from our own Bill of Rights. 
India and the United States both proclaimed 
their independence from British colonial rule. 
The Indian independence movement under the 
leadership of Mahatma Gandhi had strong 
moral support from American intellectuals, po- 
litical leaders and journalists. Just yesterday, 
we paid tribute to one of our greatest Amer- 
ican leaders, Martin Luther King, Jr. Dr. King 
derived many of his ideas of non-violent resist- 
ance to injustice from the teachings and the 
actions of Mahatma Gandhi. Last year, Mr. 
Speaker, | am proud that legislation was ap- 
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proved by Congress and signed by the Presi- 
dent authorizing the Government of India to 
establish a memorial to honor Mahatma Gan- 
dhi here in Washington, D.C., near the Indian 
Embassy on Embassy Row. The proposed 
statue will no doubt be a most fitting addition 
to the landscape of our nation’s capital. 

Mr. Speaker, there is a growing need for 
India and the United States, the two largest 
democracies of the world, to come closer and 
work together on a wide variety of initiatives. 
India and the U.S. do not always agree on 
every issue, as we saw in 1998. But | regret 
that the scant coverage that India receives in 
our media, and even from our top policy mak- 
ers, tends to focus only on the disagreements. 
In fact, our national interests coincide on many 
of the most important concerns, such as fight- 
ing the scourge of international terrorism and 
controlling the transfer of nuclear and other 
weapons technology to unstable regimes. 
Given India's size and long-term record of 
democratic stability, | believe that India should 
be made a permanent member of the United 
Nations Security Council—a goal that | hope 
the United States will come to support. India's 
vast middle class represents a significant and 
growing market for U.S. trade, while the coun- 
try's infrastructure needs represent a tremen- 
dous opportunity for many American firms, 
large, small and mid-size. U.S. sanctions im- 
posed on India last year have subsequently 
been relaxed, and | believe we should con- 
tinue to work to preserve or re-start economic 
relations that have developed during this dec- 
ade of major change, while creating a positive 
atmosphere for new economic relations. At the 
same time, | hope that we can continue to 
build upon educational, cultural and other peo- 
ple to people ties that have developed be- 
tween our two countries. | look forward to see- 
ing the Indian-American community, more than 
one million strong, continue to serve as a 
human "bridge" between our two countries. 

In closing, Mr. Speaker, let me again con- 
gratulate the people of India on the occasion 
of Republic Day. | hope that 1999 will witness 
a U.S.-India relationship that lives up to the 
great potential offered by our shared commit- 
ment to democracy. 


ee 


MOVE RADIOACTIVE WASTES 
FROM COLORADO RIVER 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. GEORGE MILLER of California. Mr. 
Speaker, ten and a half million tons of toxic 
wastes generated by the now-defunct Atlas 
Mine are stored in a tailings pond located im- 
mediately adjacent to the Colorado River near 
Moab, Utah. These tailings are radioactive and 
contain high concentrations of ammonia, ar- 
senic, lead, vanadium, selenium, mercury, mo- 
lybdenum, nickel, and other toxic metals left 
by the leaching process used to separate ura- 
nium from ore. 

The tailings pond, built in the 1950’s, is not 
lined, and as a result, these radioactive and 
toxic wastes are seeping down through the 
aquifer into the Colorado River. Water from 
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the Colorado River makes up a significant part 
of the drinking water supply for Los Angeles, 
San Diego, Las Vegas, Phoenix and Tucson, 
and is used additionally to irrigate hundreds of 
thousands of acres of agricultural lands. More- 
over, the tailings pond, which has been des- 
ignated as critical habitat for four endangered 
Species, is situated between Canyonlands and 
Arches National Parks. 

Leaving a huge, leaking tailings pile adja- 
cent to the Colorado River does not make 
sense. In the event of flood, the Colorado 
River could easily be contaminated. Lacking 
regulatory and financial alternatives, the Nu- 
clear Regulatory Commission (NRC) is ready 
to approve the Atlas Corporation's inadequate 
plan to reclaim the site by simply placing a dirt 
cap over the top of the pile rather than by re- 
quiring removal to a safer location. This plan 
will not stop contamination of the Colorado 
River, which is expected to continue for hun- 
dreds of years. 

Moving the tailings will remove the source of 
the contamination. By placing the tailings in a 
more modern and technologically safe situa- 
tion, the threats from earthquakes, high water, 
flooding will be eliminated. In every similar 
case under the jurisdiction of the Department 
of Energy, uranium tailings have been moved 
away from riverbeds to lined and protected 
areas. Sadly, the NRC has seems determined 
to perpetuate rather than resolve this dan- 
gerous situation in the case of the Atlas site. 

The National Park Service, the Environ- 
mental Protection Agency, the Fish and Wild- 
life Service, and many state and local govern- 
ment agencies have all expressed concerns 
about the quality of scientific data and infor- 
mation upon which NRC decisions have been 
based. 

Today, Representatives FILNER, PELOSI, 
GUTIERREZ, and | are introducing legislation to 
require the Department of Energy to move the 
tailings to a safe location. Once this has been 
accomplished, the Attorney General would be 
charged with ascertaining the extent of the 
Atlas Corporation liability, and its parent com- 
panies, to secure reimbursement as appro- 
priate. 


EE 


A WORD OF PRAISE AND THANKS 
TO CAROLE KING, DAVID BALL, 
AND MARY CHAPIN CARPENTER 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. MURTHA. Mr. Speaker, during Christ- 
mas week | went with Senator DANIEL K. 
INOUYE and Secretary of Defense Bill Cohen 
to the Middle East to congratulate our troops 
on the great work they’ve done in the region 
and to let them know America was remem- 
bering their efforts during the Holidays when 
so many had to be away from their families. 

We found wonderful morale among the 
troops and a strong commitment to continuing 
to meet U.S. goals in the region. 

| also want to praise three entertainers who 
gave up part of their Holidays to join us. As 
we visited in Saudi Arabia and Kuwait, and 
abroad the U.S.S. Enterprise, the troops were 
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entertained by Mary Chapin Carpenter, Carole 
King, and David Ball. The troops thoroughly 
enjoyed meeting the entertainers and listening 
to their music. Several soldiers commented on 
how much the show brightened their holidays 
noting it was the highlight of the last 472 
months. 

These three patriotic Americans gave up 
part of their Christmas Week to deliver a mes- 
sage of support and concern to our troops. 
They clearly showed their support for our Na- 
tion, our troops, and our spirit of uniting as 
Americans. 

We left on a Sunday, returned on Christmas 
Eve, and were greeted by an ice storm that 
made travel difficult. Carole King traveled from 
Washington back to Idaho by air, then drove 
three hours to her home; David Ball missed 
his flight home, drove to Baltimore, and finally 
got to Nashvile the next morning; Mary 
Chapin Carpenter lives in the Washington 
area, but it’s the second straight Christmas 
she's visited troops, last year in Italy, Mac- 
edonia, and Bosnia. 

Its a pleasure for me to recognize the com- 
mitment and caring of these three fine Ameri- 
cans, and to restate the thanks of our troops 
and our Nation for their patriotism. 


TRIBUTE TO KRISTINA KIEHL 


HON. ELEANOR HOLMES NORTON 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Ms. NORTON. Mr. Speaker, | rise today to 
join many Americans across the country who 
would want to honor Kristina Kiehl, a founder 
and co-chair of Voters for Choice. Later this 
week, we will celebrate the 26th anniversary 
of the historic Supreme Court decision, Roe v. 
Wade. Kristina Kiehl, a Californian, will cele- 
brate her 50th birthday on Saturday, January 
23. Kristina has spent most of those 50 years 
working to ensure reproductive choice, equal- 
ity and human rights for all Americans, regard- 
less of race, sex, ethnic background, sexual 
orientation or, other characteristics irrelevant 
to merit. 

As a founder of Voters for Choice, a na- 
tional bi-partisan organization dedicated to 
protecting and expanding reproductive choice 
for women, Kristina has been a pioneer in pro- 
tecting the reproductive rights and health of 
women. With her leadership, Voters for Choice 
has helped to develop leaders across our 
country on choice issues; to educate Ameri- 
cans about reproductive issues; and to train 
advocates for this important work. For 18 
years, Voters for Choice has been a superbly 
effective organization that has led the fight for 
many women's health issues, in no small part 
because of Kristina's commitment, dedication, 
energy and leadership. 

Mr. Speaker, | am especially pleased and 
very proud to honor and recognize the accom- 
plishments of Kristina Kiehl, a national leader 
who has dedicated her life to improving the 
health and protecting the reproductive rights of 
Americans. | urge my colleagues in this House 
to join me in saluting Kristina Kiehl. 
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COLLECTIONS OF INFORMATION 
ANTIPIRACY ACT 


HON. HOWARD COBLE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. COBLE. Mr. Speaker, today | am proud 
to introduce the "Collections of Information 
Antipiracy Act," a bill to encourage continued 
investment in the production and distribution of 
valuable new collections of information. 

Electronic collections, and other collections 
of factual material, are absolutely indispen- 
sable to the American economy on the verge 
of the new century. These information prod- 
ucts put a wealth of data at the fingertips of 
business people, professionals, scientists, 
scholars, and consumers, and enable them to 
retrieve from this haystack of information the 
specific factual needle that they need to solve 
a particular economic, research, or edu- 
cational problem. Whether they focus on finan- 
cial, scientific, legal, medical, bibliographic, 
news, or other information, collections of infor- 
mation are essential tools for improving pro- 
ductivity, advancing education and training, 
and creating a more informed citizenry. They 
are also the linchpins of a dynamic commer- 
cial information industry in the United States. 

Developing, compiling, distributing, and 
maintaining commercially significant collec- 
tions requires substantial investments of time, 
personnel, and money. Information companies 
must dedicate massive resources when gath- 
ering and verifying factual material, presenting 
it in a user-friendly way, and keeping it current 
for and useful to customers. U.S. firms have 
been the world leaders in this field. They have 
brought to market a wide range of valuable 
collections of information that meet the infor- 
mation needs of businesses, professionals, re- 
searchers, and consumers worldwide. But sev- 
eral recent legal and technological develop- 
ments threaten to cast a pall over this 
progress, by eroding the incentives for the 
continued investment needed to maintain and 
build upon the U.S. lead in world markets for 
electronic information resources. 

Producers are also concerned that several 
recent cases may also cast doubt on the abil- 
ity of a proprietor to use contractual provisions 
to protect itself against unfair competition from 
such “free riders.” In cyberspace, techno- 
logical developments represent a threat as 
well as an opportunity for collections of infor- 
mation, just as for other kinds of works. Copy- 
ing factual material from another’s proprietary 
collection, and rearranging it to form a com- 
peting information production—just the kind of 
behaviors that copyright protection may not ef- 
fectively prevent—is cheaper and easier than 
ever through digital technology that is now in 
widespread use. More and more we are see- 
ing actual instances where American compa- 
nies fall victim to such piracy, or where they 
refrain from placing complete collections into 
the public discourse, for fear of piracy. 

When all these factors are added together, 
the bottom line is clear: it is time to consider 
new federal legislation to protect developers 
who place their materials in interstate com- 
merce against piracy and unfair competition, 
and thus encourage continued investment in 
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the production and distribution of valuable 
commercial collections of information. 


While copyright, on the federal level, and 
state contract law underlying licensing agree- 
ments remain essential tools for protecting the 
enormous investment in collections of informa- 
tion, there are gaps in the protection that can 
best be filled by a new federal statute which 
will complement copyright law. The "Collec- 
tions of Information Antipiracy Act" would pro- 
hibit the misappropriation of valuable commer- 
cial collections of information by unscrupulous 
competitors who grab data collected by others, 
repackage it, and market a product that threat- 
ens competitive injury to the original collection. 
This new federal protection is modeled in part 
on the Lanham Act, which already makes 
similar kinds of unfair competition a civil wrong 
under federal law. Importantly, this bill main- 
tains existing protections for collections of in- 
formation afforded by copyright and contract 
rights. It is intended to supplement these legal 
rights, not replace them. 


Throughout the last session of Congress, 
we worked countless hours trying to fashion a 
bill that would be acceptable to all interested 
parties. Some would like to see stronger pro- 
tections, while others advocate no legislation 
at all. | promise once again to listen to every 
constructive suggestion, and use every effort 
to craft a solution which bridges the producer 
and user communities. But | am committed to 
seeing this valuable legislation become law. 


While this bill is almost identical to the legis- 
lation which passed the House of Representa- 
tives last Congress, | have made changes to 
clarify and embody fair use, and to address 
the issue of perpetual protection. These two 
changes address key concerns voiced by the 
nonprofit scientific, educational, and research 
communities during our consideration last 
term. 


During the last Congress, we were able to 
pass the legislation through the House of Rep- 
resentatives not once, but twice. | look forward 
to working with Senator ORRIN HATCH and 
Senator PATRICK LEAHY, who have indicated 
this necessary legislation will be a priority for 
them this legislative session. | also welcome 
the input of Representative HOWARD BERMAN, 
the new Ranking Member of the Sub- 
committee, as this legislation moves forward. 


The Collections of Information Antipiracy Act 
is a balanced proposal. It is aimed at actual or 
threatened competitive injury from misappro- 
priation of collections of information or their 
contents, not at uses which do not affect mar- 
ketability or competitiveness. The goal is to 
stimulate the creation of even more collec- 
tions, and to encourage even more competi- 
tion among them. The bill avoids conferring 
any monopoly on facts, or taking any other 
steps that might be inconsistent with these 
goals. 


This legislation provides the basis for legis- 
lative activity on an important and complex 
subject. | look forward to hearing the sugges- 
tions and reactions of interested parties, and 
of my colleagues. 
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THE RETURN OF THE “LINCOLN 
BANNER" TO NORWICH, CON- 
NECTICUT 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. GEJDENSON. Mr. Speaker, | rise to 
commemorate a momentous event in the his- 
tory of Norwich, Connecticut. On January 22, 
1999, the fully-restored “Lincoln Banner’ will 
be unveiled. The story surrounding the dis- 
covery and restoration of this 138 year old ar- 
tifact is a testament to the spirit of vol- 
unteerism and pride in our history which have 
long distinguished Americans. 

The “Lincoln Banner’ is so named because 
it depicts Abraham Lincoln, without his beard, 
at approximately age 51 on a 6 by 8 foot silk 
banner. A portrait of Lincoln graces the center 
of the banner and is surrounded by the fol- 
lowing inscription—"In hoc signo Vincemus. 
Ubi Libertas, Ibi Patria"—which roughly trans- 
lates to "In this sign we are victorious. One for 
liberty under the fatherland." "Norwich" is in- 
Scribed in capital letters across the bottom. 

The origins and exact use of the banner are 
known conclusively only to history herself. 
However, most in Norwich believe it was pro- 
duced for Lincoln's presidential campaign and 
displayed during his visit to the community on 
March 9, 1860. Mr. Lincoln did not come to 
Norwich seeking support for his election. In- 
stead, he came to help a fellow Republican— 
Governor William Buckingham—who was 
seeking reelection. Local historians believe the 
banner hung outside the Wauregan Hotel 
where Lincoln stayed. 

Following Mr. Lincoln’s visit, the banner es- 
sentially vanished for more than 135 years. 
Then, in 1997, officials in Norwich received a 
telephone call from an auction house in my 
state indicating that it had recently been con- 
tacted by an individual who wished to sell the 
banner. A spontaneous, grassroots effort, initi- 
ated by John Marasco, a city employee, who 
went on local radio station WICH with person- 
ality Johnny London to urge listeners to con- 
tribute, raised nearly $41,000 from residents, 
businesses and others in the community. As a 
result of this tremendous amount of support, 
the City was able to purchase the banner and 
bring it back to its rightful home. 

After nearly 140 years, the banner was in 
poor condition. It was torn and tattered and in 
need of restoration. With more assistance 
from the community and significant support 
from the City of Norwich, a group formed to 
preserve the banner—the Norwich-Lincoln 
Homecoming Committee—was able to send it 
to be expertly restored by the Textile Con- 
servation Center at the American Textile Mu- 
seum in Lowell, Massachusetts. On January 
22, the banner will be returned permanently to 
Norwich. It will become the centerpiece of an 
exhibit at the Slater Museum entitled "Nor- 
wich, Lincoln and the Civil War.” After the ex- 
hibit closes, the banner will be displayed in 
City Hall for all to see. 

Mr. Speaker, the return of the “Lincoln Ban- 
ner" to Norwich brings the community full cir- 
cle and closes an important loop in its history. 
The effort to purchase and preserve the ban- 
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ner demonstrates that pride in the community 
and our heritage is alive and well in America 
today. | believe President Lincoln would be 
proud of, and probably more than a little hum- 
bled by, the community’s efforts to preserve 
an important part of the past. | know | speak 
for the entire community when | say “Wel- 
come Back, Mr. President.” 


INTRODUCTION OF LEGISLATION 


HON. PATSY T. MINK 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mrs. MINK of Hawaii. Mr. Speaker, today | 
am introducing the Plant Genetic Conservation 
Appropriations Act of 2000 that provides $1.5 
million for a genetic plant conservation project 
that collects and preserves genetic material 
from our Nation's endangered plants. 

While the Fish and Wildlife Service con- 
tinues to make strides in battling the war 
against further extinction of endangered spe- 
cies, we must do more. As of 1997 when | 
originally introduced this legislation, there were 
513 plants listed as Endangered and 101 as 
threatened under the Endangered Species 
Act. Today, there are 567 plants listed as en- 
dangered and 135 as threatened. The need to 
supplement the Fish and Wildlife Services 
work is critical. 

| believe a crucial part of the solution to 
save our endangered species is the genetic 
plant conservation project, which can help 
save and catalog genetic material for later 
propagation. As genetic technology develops, 
we will have saved the essential materials 
necessary to restore plant populations. 

The Plant Genetic Conservation Appropria- 
tions Act of 2000 requests $1.5 million for ac- 
tivities such as rare plant monitoring and sam- 
pling, seed bank upgrade and curation, propa- 
gation of endangered plant collections, ex- 
panded greenhouse capacity, nursery con- 
struction, cryogenic storage research, and in- 
vitro storage expansion. 

In my home state of Hawaii, the endangered 
plant population sadly comprises 46 percent of 
the total U.S. plants listed as endangered. And 
our endangered plant list continues to grow. 
We cannot afford to wait any longer. By allo- 
cating the resources and allowing scientists to 
collect the genetic samples now, we can en- 
sure our endangered plants will survive. 

| strongly urge my colleagues to support the 
Plant Genetic Conservation Appropriations Act 
2000. This necessary bill can lead us to pre- 
serving plants that many of our ecosystems 
cannot afford to lose. 


Ea 


TRIBUTE TO THE NEW HAVEN 
LIONS CLUB 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. BONIOR. Mr. Speaker, | am honored to 
have the opportunity to recognize the achieve- 
ments of a very special organization. | ask my 
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colleagues to join me in saluting the Lions 
Club of New Haven, Michigan as they cele- 
brate their 50th Anniversary on January 23, 
1999. 

In 1948, the New Haven Lions Club was or- 
ganized by the Richmond Lions Club and 
chartered with thirty-three members. Though 
their membership has grown and changed, 
their goal has remained the same: to dedicate 
their talents to people in need. During the 
1996-97 year they assisted other local clubs 
in building a fully handicapped accessible cot- 
tage at the Bear Lake Lions Visually Impaired 
Youth Camp. In 1983, the club organized the 
New Haven Goodfellows. Each year during 
the holidays, they assist many families by pro- 
viding food and toys for the children. The club 
is dedicated [0 community service through 
their membership. 

During the last fifty years, members of the 
Lions Club have contributed their time and re- 
Sources to the betterment of their community. 
Among their many contributions include build- 
ing the Lenox Library, purchasing eye exams 
and glasses for area residents, sponsoring the 
Lioness Club, and funding scholarships for 
New Haven High School graduates. The mem- 
bers have also been strong supporters of Boy 
Scouts, the Juvenile Diabetes Foundation, and 
Leader Dogs for the Blind. The club has 
loaned out wheel chairs, walkers, crutches, 
canes and hospital beds. | would like to thank 
all of the members, past and present, who 
have donated their various talents to improve 
the quality of life in the New Haven commu- 
nity. 

The self sacrificing qualities of the Lions 
Club members are what makes our commu- 
nities successful. | ask my colleagues to join 
me in wishing the Lions Club of New Haven 
a Joyful 50th Anniversary. Their legacy of pub- 
lic service is sure to last well beyond another 
fifty years. 


== 


OVERDUE FOR OVERALL—THE 
MINING LAW OF 1872 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. GEORGE MILLER of California. Mr. 
Speaker, later this year, on May 10, the Gen- 
eral Mining Law will be 127 years old—yet, it 
remains on the books without change in re- 
gard to gold, silver and other “hard rock” min- 
erals. Lack of Congressional action to reform 
this archaic law is indefensible—albeit a testa- 
ment to the strength of the mining industry's 
influence on certain key Members who have 
consistently blocked any attempt to amend or 
replace the law during the past two Con- 
gresses. Written to encourage settlement of 
the West during the last century, the Mining 
Law of 1872 provides an automatic legal right 
to our Nation's hard rock mineral wealth to 
those interested in developing it. The law is 
long overdue for a major overhaul to save tax- 
payers and the environment from further 
losses. 

This antiquated relic allows mining operators 
nearly unlimited access to our Nation's hard 
rock minerals, no matter what other values 


EXTENSIONS OF REMARKS 


(such as fish and wildlife habitat) may also be 
present. The law lets mining companies ex- 
tract the minerals without paying a royalty or 
other production fee to the Federal Govern- 
ment. Finally, the lucky prospector who dis- 
covers gold or another hard rock mineral has 
the right to "patent" (purchase) the land and 
the minerals without paying fair market value. 

Since Ulysses S. Grant signed the law in 
1872, American taxpayers have lost about 3.2 
million acres of public land containing more 
than $231 billion in gold, silver and valuable 
minerals without benefit of royalties or other 
fees. This is corporate welfare that subsidizes 
both foreign and domestic mining companies 
and should be stopped. 

Under the 1872 mining law, the U.S. cannot 
collect a royalty or fee on the production value 
of hard rock minerals extracted from public 
lands. This differs from Federal policy toward 
coal, oil and gas industries operating on public 
lands, the laws and regulations of state gov- 
ernments, and leasing arrangements in the 
private sector. The U.S. collects a 12.5 per- 
cent royalty on coal, oil and gas (and an even 
higher royalty is collected from offshore petro- 
leum development). The Federal Government 
collects production royalties on "leasable min- 
erals" such as phosphate, potassium, sodium 
and sulphur. We also require a royalty on all 
minerals extracted from "acquired lands," 
which are lands that the federal government 
has purchased, condemned or received as a 
gift. 

All western States collect a royalty or pro- 
duction fee from minerals removed from State 
lands, collecting between 2 percent and 10 
percent on the gross income from mineral pro- 
duction. Besides a royalty, 10 western States 
also collect a severance tax on certain min- 
erals extracted from any land in the States, 
whether it is Federal, State or privately-owned. 
On private lands, royalties are usually similar 
to those imposed on federal and state lands 
and are usually set at 2 percent to 8 percent 
of gross income. 

As Stuart Udall, former Secretary of the In- 
terior, has noted, hard rock mining has made 
many men wealthy, built great corporations 
and caused cities to spring up in the wilder- 
ness. But this prosperity has come with a 
price. Over the past century, irresponsible and 
unwise mining operators have devastated over 
half a million acres of land—by acting without 
thought for the future or by simply walking 
away from played-out mines. According to the 
U.S. Environmental Protection Agency (EPA), 
mine wastes have polluted more than 12,000 
miles of our Nation's waterways and 180,000 
acres of lakes and reservoirs. Abandoned 
mines threaten public safety and health while 
creating long-lasting environmental hazards. 
Toxic mine wastes endanger people, destroy 
aquatic habitat, and contaminate vital ground 
water resources. The Mineral Policy Center 
estimates that clean-up will cost between $32 
billion and $72 billion. 

The only mining law reform bill Congress 
has sent to the President in recent years was 
part of the fiscal year 1995 budget reconcili- 
ation bill that President Clinton properly vetoed 
in December 1995, for reasons well beyond 
the scope of the 1872 mining law. That reform 
proposal, which all of the longtime mining re- 
form advocates opposed, would have reserved 
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a 5 percent "net proceeds" royalty on future 
mining operations on public lands. But, it also 
provided so many exorbitant and absurd loop- 
holes that most mines could have avoided 
paying the royalty. Therefore, the Congres- 
sional Budget Office (CBO) scored the royalty 
at just $12 million over seven years as com- 
pared to nearly $420 million attributed to the 
royalty provision passed on a 3-1 margin by 
the House in 1993. 

Today, | am introducing three bills, in addi- 
tion to Rep. Nick Rahals (D-WVA) com- 
prehensive bill to reform the Mining Law of 
1872. These three bills, identical to ones that 
former Senator Dale Bumpers (D-AR) and | 
introduced in the 105th Congress would: 

(1) Impose a 5 percent net smelter return 
royalty on all hard rock minerals mined from 
public lands, eliminate patents, and perma- 
nently extend the rental fee, 

(2) Impose a sliding scale net proceeds rec- 
lamation fee on all hard rock minerals mined 
from lands that have been removed from the 
public domain under the 1872 Mining Law, 
and 

(3) Close the depletion allowance loophole 
on all lands subject to the 1872 Mining Law. 
Reservation of a royalty would mean that 
Americans would receive a fair return on the 
extraction of hard rock minerals from public 
lands. 

Imposition of a reclamation fee on lands re- 
moved from the public domain under the 1872 
law would give the public a fair return on the 
value of hard rock minerals mined from those 
lands. All these revenues would be used to 
clean up the environment disaster we inherited 
from past mining operators. 

The majority refused to even hold hearings 
on these bills during the last Congress, in- 
stead focusing on crushing Clinton administra- 
tion policies that would have made miners ac- 
countable for their actions and decreased the 
level of environmental destruction that accom- 
panies mining activities. | therefore call on 
Chairman Young to allow these bills a fair and 
open hearing this year. 

Now is the time to act. The Federal royalty 
base is already small and is rapidly dimin- 
ishing as mining operations go to patent. The 
GAO believes that nearly $65 billion worth of 
gold, silver, copper, and certain other hard 
rock minerals still exist in economically recov- 
erable reserves on western Federal lands. 
But, the longer Congress delays, the smaller 
the royalty base will become as ever more 
mining conglomerates push through the patent 
process. 

Mining reform is long overdue. The effort to 
update the 1872 law has enjoyed vigorous, bi- 
partisan support in the House of Representa- 
tives for many years. Public opinion—even in 
Western states with large mining activities—is 
strongly in favor of mining reform that includes 
a royalty that raises substantial revenues to be 
used for abandoned mine clean-up. Four out 
of five Americans support mining reform, ac- 
cording to a 1994 nationwide bipartisan sur- 
vey. In 1994, the House and Senate came 
close during a Conference to crafting an ac- 
ceptable agreement only to be derailed by the 
threat of a filibuster during the last days of the 
session. The mining industry and a few Sen- 
ators have repeatedly blocked reform from en- 
actment during the last decade. 
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The 106th Congress should impose a rea- 
sonable net smelter royalty on hard rock min- 
erals extracted from public lands, dedicating 
the revenues to cleaning up abandoned mine 
sites, permanently extend the $100 rental fee, 
and close the depletion allowance loophole. 


E E 


TRIBUTE TO ANTHONY 8. 
GOVERNALE 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. LANTOS. Mr. Speaker, | invite my col- 
leagues to join me today in paying tribute to 
Anthony S. Governale, one of San Mateo 
County's most dedicated public servants. Tony 
passed away on December 29, 1998, leaving 
behind a legacy of community service that 
made a significant difference in the lives of in- 
numerable Bay Area residents. He will be 
sorely missed by all of us who knew him and 
all of us who benefited from his lifetime of 
public service. 

Many people talk about the frustration of 
politics and about the inability of a single indi- 
vidual to effect change through government. 
Tony Governale's life stands as a strong re- 
buttal to these skeptics. Tony did not merely 
talk about building a more vibrant America for 
his children and grandchildren—he volun- 
teered his time and his considerable energy 
and his insight on behalf of political candidates 
who shared his progressive beliefs. He mas- 
terminded a number of important campaigns, 
and he served for some time as the president 
of the San Mateo County Democratic Council. 

When his reputation as a community leader 
provided him with the opportunity to assist his 
beloved City of San Bruno in an official capac- 
ity, he seized that challenge. Tony served as 
a member of the City Council for eight years, 
and for two years of that time he served as 
mayor. He was a key figure in guiding San 
Bruno through a decade of growth and 
progress. His commitment to performing his 
public responsibilities, as well as his tireless 
efforts to reach out and involve the entire 
community in the decisions of its government, 
made him one of San Mateo County's most 
beloved citizens. 

Tony's public service was by no means con- 
fined to politics and government. As the long- 
time executive director of the Daly City-Colma 
Chamber of Commerce, he used his organiza- 
tional skills and persuasive talents to foster 
the development of one of California's most 
dynamic business areas. He was instrumental 
in the establishment of the San Mateo County 
Health Center Foundation, which raises funds 
to improve the lives of patients at the San 
Mateo County General Hospital. He served on 
the governing board of the Shelter Network of 
San Mateo County, on the Board of Directors 
of the San Mateo County Fair, and as an ac- 
tive participant in many other civic organiza- 
tions throughout the Bay Area. 

Mr. Speaker, | invite my colleagues to join 
me in acknowledging the extraordinary life and 
accomplishments of Tony Governale and in 
extending condolences to his wife, Helen, and 
his fine family. It is my hope that Tony's family 
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can take comfort in the realization that his im- 
portant contributions to our community are an 
outstanding and a fitting memorial to him for 
generations to come. 


Ee 


INTRODUCTION OF THE FEDERAL 
FINANCIAL MANAGEMENT  IM- 
PROVEMENT ACT OF 1999 


HON. ROB PORTMAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. PORTMAN. Mr. Speaker, | rise to day 
with my colleague, Mr. HOYER, to introduce 
the Federal Financial Assistance Management 
Improvement Act of 1999. Mr. Speaker, this 
bill is identical to legislation sponsored by 
Senator Glenn and THOMPSON that passed the 
Senate in the unanimous consent in the wan- 
ing hours of last Session. 

Mr. Speaker, | often hear from state and 
local governments and constituents involved in 
non-profit organizations who, in an attempt to 
gain assistance for many worthy programs, 
are frustrated by the miles of red tape, regula- 
tions and duplicative procedures they encoun- 
ter. Applying for the grant is not the only prob- 
lem. The administrative and reporting require- 
ments attached to certain grants often makes 
these entities question the cost effectiveness 
of entering the program in the first place. 

To address this concern we have introduced 
this short and straight forward legislation. It re- 
quires relevant Federal agencies, with over- 
sight from OMB, to develop plans within 18 
months that do the following: streamline appli- 
cation, administrative, and reporting require- 
ments; develop a uniform application (or set of 
applications) for related programs; develop 
and expand the use of electronic applications 
and reporting via the Internet; demonstrate 
interagency coordination in simplifying require- 
ments for cross-cutting programs; and set an- 
nual goals to further the purposes of the Act. 
Agencies would consult with outside parties in 
the development of the plans. Plans and fol- 
low-up annual reports would be submitted to 
Congress and the Director and could be in- 
cluded as part of other management reports 
required under law. 

In addition to overseeing and coordinating 
agency activities, OMB would be responsible 
for developing common rules that cut across 
program and agency lines by creating a re- 
lease form that allows grant information to be 
shared by programs. The bill sunsets in five 
years and The National Academy for Public 
Administrators (NAPA) would submit an eval- 
uation just prior to its sunsetting. 

The bill builds on past efforts to improve 
program performance through the Government 
Performance Results Act and to reduce Fed- 
eral burdens through the Paperwork Reduction 
& Unfunded Mandates Acts. It has been en- 
dorsed by state and local organizations such 
as the National Governors Association, the 
National Conference of State Legislators, the 
National Association of Counties, and the Na- 
tional League of Cities. | want to thank the 
gentleman from Maryland, Mr. HOYER and the 
other original cosponsors for joining me in this 
effort and | encourage my colleagues to join in 
support of this bipartisan effort. 
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INTRODUCTION OF THE TRADE 
FAIRNESS ACT OF 1999 


HON. RALPH REGULA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. REGULA. Mr. Speaker, as you are 
aware, steel imports continues to pour into the 
United States at very low prices and are 
threatening steel worker jobs and the health of 
the U.S. steel industry. 

As was acknowledged in the President's re- 

cent steel report, this is a severe crisis that 
has resulted in a 30 percent surge in steel im- 
ports during the first 10 months of 1998 and 
has resulted in the loss of 10,000 steel worker 
jobs. 
) Surprisingly, the Presidents steel report 
does not contain any significant measures that 
will provide immediate relief to the industry 
and protect steel worker jobs. 

The report only rehashes discussions he 
and administration officials have had with of- 
fending country officials asking them to cut 
back on their steel exports to the U.S., and re- 
vises measures that have been taken to expe- 
dite recent trade cases. 

The only new proposals in the President's 
report are $300 million in tax relief for steel 
companies allowing them to carry back losses 
for 5 years, and a high level administration co- 
ordinator to assist communities once they 
have already suffered job losses. 

Since the administration does not appear 
ready to take decisive and immediate action to 
Solve the steel import crisis, it is up to the 
Congress to look at various options. 

| am introducing today the Trade Fairness 
Act of 1999 which is but one option in trying 
to solve the steel import crisis. It may not be 
the most expeditious option, but the bill con- 
tains two provisions that would significantly im- 
prove current law to better respond to import 
surges. 

The bill lowers the threshold for establishing 
injury in safeguard actions under section 201 
of the 1974 Trade Act to bring the standard in 
line with World Trade Organization rules. Sec- 
tion 201 allows the President to provide appro- 
priate relief, including duties and quotas, when 
an industry is injured by import surges. The in- 
jury standard in this type of action should not 
remain unjustifiably high, thereby precluding 
the use of section 201 to respond to import 
surges. 

Second, the bill establishes a steel import 
permit and monitoring program, similar to pro- 
grams in Canada and Mexico. This monitoring 
program will provide the Administration and in- 
dustry with timely import data to determine 
more quickly if the marketplace is being dis- 
rupted by unfair imports. 

This bill represents only one option. You will 
see other bills introduced in the near future re- 
sponding to the steel import crisis, including a 
bill | am drafting to require the President to 
negotiate Voluntary Restraint Agreements with 
offending nations. This program was extremely 
effective in the 1980's in allowing the industry 
to restructure and become world competitive. 

But, even the most competitive industry can- 
not compete against unfair imports. We must 
look for an effective solution to stop these un- 
fair steel imports. Below is a more detailed ex- 
planation of the Trade Fairness Act of 1999. 
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EXPLANATION OF THE TRADE FAIRNESS ACT OF 
1999 


(INTRODUCED BY CONGRESSMAN RALPH REGULA) 


The Emergency Steel Relief Act of 1999 is 
one option to enhance U.S. law to better re- 
spond to surges of foreign imports that in- 
jure U.S. industries and their workers. This 
legislation makes prospective changes in 
U.S. trade laws to bring these laws in line 
with World Trade Organization (W'TO) rules 
and establishes an import monitoring pro- 
gram for steel. 


Тће Trade Fairness Act of 1999 consists of 
the following two sections: first, the legisla- 
tion lowers the threshold for establishing in- 
jury in safeguard actions under Section 201 
of the 1974 Trade Act; and second, it estab- 
lishes an import monitoring program to 
monitor the amount of foreign steel coming 
into the U.S. on a more timely basis. 


1. Safeguard Actions: The legislation 
amends Section 201 of the 1974 Trade Act, 
which allows the President to provide appro- 
priate relief to a U.S. industry if the Inter- 
national Trade Commission (ITC) finds that 
the industry has been seriously injured and 
that injury has been substantially caused by 
imports. 


Current law requires that imports are a 
substantial cause of injury to U.S. industry. 
Our WTO obligation requires only that im- 
ports be a cause of injury (i.e. it need not be 
a ‘substantial’ cause). The bill deletes the 
term ‘substantial’ from the causation stand- 
ard. 


Current law requires that imports are ‘поё 
less than any other cause" of injury. This is 
an unnecessarily high standard. The bill 
clarifies that in order to gain relief there 
only needs to be а causal link between im- 
ports and the injury. 


Тће bill also includes in U.S. law the fac- 
tors to be considered by the ITC, as estab- 
lished by the WTO, to determine whether the 
U.S. industry has suffered serious injury. 
These factors include: the rate and amount 
of the increase in imports of the product con- 
cerned in absolute and relative terms; the 
share of the domestic market taken by in- 
creased imports; changes in the levels of 
sales; production; productivity; capacity uti- 
lization; profits and losses; and, employ- 
ment. 


2. Steel Import Monitoring Program: The 
bill establishes a steel import permit and 
monitoring program. In order to gain relief 
under U.S. trade laws, domestic industries 
must demonstrate that unfairly traded im- 
ports have caused injury. This requires com- 
plex factual and economic analysis of import 
data. Currently, such data has not been 
available on a timely basis. This data has be- 
come public several months after the im- 
ports have arrived in the U.S., thus allowing 
unfairly traded imports to cause significant 
damage in many cases before the data is 
available for even a preliminary analysis. 


The steel import permit and monitoring 
system, which is modeled on similar systems 
currently in use in Canada and Mexico, 
would allow the U.S. government to receive 
and analyze critical import data in a more 
timely manner and allow industry to deter- 
mine more quickly whether unfair imports 
are disrupting the market. 
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MIAMI BEACH REMEMBERS 
COMMISSIONER ABE RISNICK 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Ms. ROS-LEHTINEN. Mr. Speaker, a spe- 
cial tribute was held at the Holocaust Memo- 
rial in Miami Beach in memory of former 
Miami Beach Commissioner Abe Resnick who 
passed away late last year after decades of 
great contributions to the South Florida com- 
munity. 

Commissioner Resnick’s life exemplifies the 
achievement of the American dream through 
hard work, perseverance and dedication. Born 
in Lithuania in 1924, Commissioner Resnick 
was a survivor of the Holocaust after success- 
fully escaping from a Nazi concentration camp 
in Lithuania. Not forgetting those who continue 
suffering under Nazi repression, he joined the 
Resistance and bravely fought to defeat the 
Nazi regime. Commissioner Resnick later left 
Europe with his family to settle in Cuba where 
years later he had to flee repression again, 
this time from the Communist regime of Fidel 
Castro. 

Arriving in the United States, he soon began 
a prominent and successful career as a lead- 
ing real estate developer in South Florida, 
while remaining an active participant of the 
Jewish and Cuban-American communities of 
South Florida. One of his achievements was 
the realization of the construction of a Holo- 
caust Memorial in Miami Beach that will for- 
ever serve as a shrine to all those who per- 
ished in that tragic period of human history. 

In 1985, Mr. Resnick was elected as com- 
missioner of the city of Miami Beach and later 
also served as vice-mayor of the city where he 
continued his good works for the progress of 
our community. 

South Florida will forever remember the 
positive and lasting contributions of Commis- 
sioner Abe Resnick. 


== 


TRIBUTE ТО FORMER CALIFORNIA 
STATE SENATOR QUENTIN L. 
KOPP 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. LANTOS. Mr. Speaker, | invite my col- 
leagues to join me today in paying tribute to 
one of the most remarkable legislators in the 
history of the great golden State of Cali- 
fornia—the Honorable Quentin L. Kopp. 

An independent by political affiliation and by 
personal nature, Quentin Kopp is a San Fran- 
cisco institution. His 27 years in public office 
began with his service as a member of the 
San Francisco Board of Supervisors. He has 
served on virtually every local government pol- 
icy-making body in the Bay Area, in addition to 
his accomplished career as a practicing trial 
lawyer. Quentin's record includes a herculean 
effort to bring the 1985 Superbowl and the 
summer Olympic Games to our area. He con- 
tinued his distinguished public service as a 
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member of the California State Senate, where 
his prodigious 12-year tenure was only cur- 
tailed this past year by voter-mandated term 
limits. 

A fiscal conservative, Quentin guards the 
public purse as zealously as he guards his 
own. He is a public reformer who has insisted 
upon open government, campaigns that fully 
disclose contributions, and the elimination of 
conflicts of interest. Furthermore, he pos- 
sesses a vocabulary that dwarfs Noah Web- 
sters and a rhetorical style that rival Daniel 
Webster's. He is rightly renowned for his abil- 
ity to simultaneously please, baffle, inspire, 
and incite his loyal constituency. 

Mr. Speaker, as Chairman of the State Sen- 
ate Committee on Transportation, Quentin 
Kopp has amassed an enviable legislative 
record: creation of the California High Speed 
Rail Authority, development of the 1989 Trans- 
portation Blueprint for the 21st Century, co- 
ordination of public transit agencies in the San 
Francisco Bay Area, and securing funding for 
the seismic retrofitting of the Bay Area’s 
bridges. Senator Kopp’s longtime and articu- 
late advocacy of the extension of the Bay 
Area Rapid Transit system to San Francisco 
International Airport—a critical issue which has 
involved many of our colleagues in this 
House—has been vital in assuring Bay Area 
residents their desire to have Bart to the Air- 
port! 

Quentin Kopp's imposing height, unforget- 
table visage, and booming voice, infused with 
tones of his native Syracuse, New York, her- 
alds his legendary tardy public appearances. 
But all of us have found that it is worth the 
wait to hear Quentin's views on public issues. 
He has an innate understanding of Abraham 
Lincoln's caution that “you cannot please all of 
the people all of the time," and this has pro- 
duced in him the predilection for honest and 
unedited dialogue which is so appreciated by 
his constituents. 

Mr. Speaker, the legislative branch's loss is 
the judicial branch's gain. Senator Quentin 
Kopp is now addressed as the Honorable 
Quentin Kopp, Judge of the Superior Court of 
San Mateo County, a position to which he was 
appointed on January 2 of this year. Quentin 
does not need the judicial robe to augment his 
commanding, magisterial presence, but all of 
us in San Mateo County will benefit from his 
willingness to exercise wit and wisdom in his 
new post. 

It is my sincere wish, Mr. Speaker, that 
Judge Kopp will find intellectual satisfaction, 
professional fulfillment and personal happiness 
in this new opportunity to continue his public 
service. 


EE 
INTRODUCTION OF THE HOUSING 
PRESERVATION MATCHING 


GRANT OF 1999 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 19, 1999 

Mr. VENTO. Mr. Speaker, today | am intro- 
ducing the Housing Preservation Matching 


Grant of 1999, which would authorize the Sec- 
retary of HUD to make grants to States to 
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supplement State assistance for the preserva- 
tion of affordable housing for low-income fami- 
lies. The bill would allocate resources to 
match the efforts of States in preserving af- 
fordable housing units across this Nation. With 
this kind of commitment, the Federal Govern- 
ment would be able to help States and more 
importantly, communities to achieve the long- 
term preservation of those housing units as af- 
fordable housing. 

We are facing a dire situation with regard to 
affordable housing needs in this country. Low- 
to moderate-income residents receiving hous- 
ing assistance are on the cusp of a crisis and 
Congress must act to attempt to avert the 
breakdown and loss of the national public and 
assisted housing stock. Without preservation, 
the best of the worst case scenarios is a 
"vouchering out" of what little affordable hous- 
ing remains. 

Some States are allocating resources to 
save federally subsidized housing for the fu- 
ture. In Minnesota, where 10 percent of the 
roughly 50,000 units of assisted housing are 
at risk, $10 million was appropriated for 1999 
for an Affordable Rental Investment Fund to fi- 
nance the acquisition, rehabilitation and debt 
restructuring of federally assisted rental prop- 
erty and for making equity take-out loans. This 
laudable effort, however, is only one State and 
even there, the resources allocated cannot 
match the great need for affordable housing, 
especially for seniors and those with special 
needs. 

This Vento bill recognizes these kinds of 
commitments and matches them with two Fed- 
eral dollars for every State dollar. While | sup- 
port funding for the Federal Low Income 
Housing Preservation and Resident Home- 
ownership Act (LIHPRHA), if there is not to be 
funding, perhaps this new Housing Preserva- 
tion Matching Grant can encourage a forestall- 
ment of prepayment, which places low-income 
families at risk of losing their homes. With en- 
actment of this bill this year, we could provide 
a benchmark for States and local communities 
to work from and with as they produce their 
own initiatives to avert this pending national 
crisis in affordable housing. 

A section-by-section of the bill follows: 

SECTION 1. SHORT TITLE.—The short title of 
the Act is the ‘‘Housing Preservation Match- 
ing Grant Act of 1999" 

SECTION 2. FINDINGS AND PURPOSE—(a) 
FINDINGS.—The Congress finds that—(1) more 
than 55,300 affordable housing dwelling units 
in the United States have been lost through 
termination of low income affordability re- 
quirements, which usually involves the pre- 
payment of the outstanding principal bal- 
ance under the mortgage on the project in 
which such units are located; 

(2) more than 265,000 affordable housing 
dwelling units in the United States are cur- 
rently at risk of prepayment; 

(3) the loss of the privately owned, feder- 
ally assisted affordable housing, which is oc- 
curring during a period when rents for unas- 
sisted housing are increasing and few units 
of additional affordable housing are being de- 
veloped, will cause unacceptable harm on 
current tenants of affordable housing and 
will precipitate a national crisis in the sup- 
ply of housing for low-income households; 

(4) the demand for affordable housing far 
exceeds the supply of such housing, as evi- 
denced by studies in 1998 that found that (A) 
5,300,000 households (one-seventh of all rent- 
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ers in the Nation) have worst-case housing 
needs; and (B) the number of families with at 
least one full-time worker and having worst- 
case housing needs increased from 1991 to 
1995 by 265,000 (24 percent) to almost 1,400,000; 

(5) the shortage of affordable housing in 
the United States reached a record high in 
1995, when the number of low-income house- 
holds exceeded the number of low-cost rental 
dwelling units by 4,400,000; 

(6) between 1990 and 1995, the shortage of 
affordable housing in the United States in- 
creased by 1,000,000 dwelling units, as the 
supply of low-cost units decreased by 100,000 
and the number of low-income renter house- 
holds increased by 900,000; 

(7) there are nearly 2 low-income renters in 
the United States for every low-cost rental 
dwelling unit; 

(8) 2 of every 3 low-income renters receive 
no housing assistance and about 2,000,000 
low-income households remain on waiting 
lists for affordable housing; 

(9) the shortage of affordable housing 
dwelling units results in low-income house- 
holds that are not able to acquire low-cost 
rental units paying large proportions of their 
income for rent; and 

(10) in 1995, 82 percent of low-income renter 
households were paying more than 30 percent 
of their incomes for rent and utilities. 

(b) PURPOSE.—It is the purpose of this 
Act— 

(1) to promote the preservation of afford- 
able housing units by providing matching 
grants to States that have developed and 
funded programs for the preservation of pri- 
vately owned housing that is affordable to 
low-income families and persons and was 
produced for such purpose with Federal as- 
sistance; 

(2) to minimize the involuntary displace- 
ment of tenants who are currently residing 
in such housing, many of whom are elderly 
or disabled persons; and 

(3) to continue the partnerships among the 
Federal Government, State and local govern- 
ments, and the private sector in operating 
and assisting housing that is affordable to 
low-income Americans. 

SECTION 3. AUTHORITY. Provides the Sec- 
retary of HUD with the authority to make 
grants to the States for low-income housing 
preservation. 

SECTION 4. USE OF GRANTS. (a) IN GEN- 
ERAL.—Grants can only be used for assist- 
ance for acquisition, preservation incentives, 
operating cost, and capital expenditures for 
the housing projects that meet the require- 
ments in (b), (c) or (d) below. 

(b) PROJECTS WITH HUD-INSURED MORT- 
GAGES. 

(1) The project is financed by a loan or 
mortgage that is—(A) insured or held by the 
Secretary under 221(d)(3) of National Housing 
Act and receiving loan management assist- 
ance under Section 8 of the U.S. Housing Act 
of 1987 due to а conversions for section 101 of 
the Housing and Urban Development Act of 
1965; (B) insured or held by the Secretary and 
bears interest at a rate determined under 
221(d)(5) of the National Housing Act; (C) in- 
sured, assisted, or held by the Secretary or a 
State or State Agency under Section 236 of 
the National Housing Act; or (D) held by the 
Secretary and formerly insured under a pro- 
gram referred to in (A), (B) or (C); 

(2) the project is subject to an uncondi- 
tional waiver of, with respect to the mort- 
gage referred to in paragraph (1)— 

(A) all rights to any prepayment of the 
mortgage; and (B) all rights to any vol- 
untary termination of the mortage insurance 
contract for the mortgage; and 


1201 


(3) the owner of the project has entered 
into binding commitments (applicable to any 
subsequent owner) to extend all low-income 
affordability restrictions imposed because of 
any contract for project-based assistance for 
the project. 

(c) PROJECTS WITH SECTION 8 PROJECT- 
BASED ASSISTANCE. A project meets the re- 
quirements under this subsection only if— 

(1) the project is subject to a contract for 
project-based assistance; and 

(2) the owner has entered into binding com- 
mitments (applicable to any subsequent 
owner) to extend such assistance for a max- 
imum period under law and to extend any 
low-income affordability restrictions appli- 
cable to the project. 

(d) PROJECTS PURCHASED BY RESIDENTS.—A 
project meets the requirements under this 
subsection only if the project— 

(1) is or was eligible housing under 
LIHPRHA of 1990; and 

(2) has been purchased by a resident coun- 
cil for the housing or is approved by HUD for 
such purchase, for conversion to homeowner- 
ship housing as under LIHPRHA of 1990. 

(e) COMBINATION OF ASSISTANCE.—Notwith- 
standing subsection (a), any project that is 
otherwise eligible for assistance with grant 
amounts under (b) or (c) and also meets the 
requirements of the (1) in either of the other 
subsections—that is, it is а 221(d)(3), 
221(d)(5), or a 286 building, or, is subject to a 
contract for project-based assistance—will 
be eligible for such assistance only if it com- 
plies with all the requirements under the 
other subsection. 

SECTION 5. GRANT AMOUNT LIMITATION.— 
The Secretary can limit grants to States 
based upon the proportion of such State’s 
need compared to the aggregate need among 
all States approved for such assistance for 
such a fiscal year. 

SECTION 6. MATCHING REQUIREMENT.—(a) IN 
GENERAL—The Secretary of HUD cannot 
make a grant that exceeds twice the amount 
the State certifies that the State will con- 
tribute for a fiscal year, or has contributed 
since January 1, 1999, from non-Federal 
sources for preservation of affordable hous- 
ing as described in Section 4(a). 

(b) TREATMENT OF PREVIOUS CONTRIBU- 
TIONS.—Any portion of amounts contributed 
after 1.1.99, that are counted for a fiscal 
year, may not be counted for any subsequent 
fiscal year. 

(c) TREATMENT OF TAX CREDITS.—Low In- 
come Housing Tax Credits (LIHTC) and pro- 
ceeds from the sale of tax-exempt bonds 
shall not be considered non-federal sources 
for purposes of this section. 

SECTION "7. TREATMENT OF SUBSIDY 
LAYERING REQUIREMENTS.—Neither section 6 
nor any other provision of this Act should 
prevent using the Low Income Housing Tax 
Credit in connection with housing assisted 
under this Act, subject to following Section 
102(d) of the HUD Reform of 1989 and section 
911 of the Housing and Community Develop- 
ment Act of 1992. 

SECTION 8. APPLICATIONS.—The Secretary 
shall provide for States to submit applica- 
tions for grants under this Act with such in- 
formation and certifications that are nec- 
essary. 

SECTION 9. DEFINITIONS.—For this Act, the 
following definitions apply: 

(1) LOW-INCOME AFFORDABILITY RESTRIC- 
TIONS.—With respect to a housing project, 
any limitations imposed by regulation or 
agreement on rents for tenants of the 
project, rent contributions for tenants of the 
project, or income-eligibility for occupany in 
the project. 
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(2) PROJECT-BASED ASSISTANCE.—Is as de- 
fined in section 16(c) of the U.S. Housing Act 
of 1987, except that such term includes as- 
Sistance under any successor programs to 
the programs referred to in that section. 

(3) SECRETARY.—Means the Secretary of 
the Department of Housing and Urban Devel- 
opment. 

(4) STATE.—Means the States of the U.S., 
DC, Puerto Rico, the Northern Mariana Is- 
lands, Guam, the Virgin Islands, American 
Samoa, and any other territory or possession 
of the U.S. 

SECTION 10. Gives the Secretary authority 
to issue any necessary regulations. 

SECTION 11. Authorizes such sums as nec- 
essary from 2000 through 2004 for grants 
under this Act. 


ENGLISH LANGUAGE AMENDMENT 
HON. JOHN T. DOOLITTLE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 19, 1999 


Mr. DOOLITTLE. Mr. Speaker, | rise today 
to introduce the English Language Amend- 
ment to the Constitution. It is my belief that 
this legislation is critically needed at this day 
and hour. It is time for Congress to stand up 
and reaffirm that this nation of immigrants re- 
quires the unity of a national language. 

Mr. Speaker, for over 200 years, America 
has made a home for immigrants from all over 
the globe. The newest American citizen is 
considered just as good an American as the 
citizen whose ancestors can be traced to the 
Mayflower. The United States has managed to 
accomplish what few nations have even dared 
to attempt: we are one nation even though 
each of us may have ancestors who fought 
against each other in generations past. 

This has been made possible by our com- 
mon flag and our common language. The im- 
migrant struggling to learn English in order to 
become a citizen is an ancestor of many of 
the Members of this House. The child of immi- 
grants, going to school, learning English and 
playing baseball is the ancestor of many of us 
as well. And others here are that child a few 
years later, having the honor of representing 
many other Americans as a U.S. Congress- 
man. 

Learning English was not always easy. And 
America has not always lived up to its high 
ideal that we are E Pluribus Unum—“out of 
many, one.” But for most of our Nation’s his- 
tory, the English language was both the lan- 
guage of opportunity and the language of 
unity. 

During the 1960’s, the notion of our com- 
mon language came under attack. There were 
those who felt America had nothing worthy of 
pride. Some of these people gave the impres- 
sion that they did not think the United States 
of America itself was a good idea. 

While those days are over, many of the 
ideas of that period are part of federal law. 
One of the most divisive of those notions was 
government multilingualism and 
multiculturalism. These ideas have infiltrated 
government at all levels. Yet these ideas were 
opposed and then and remain opposed to now 
by a vast majority of Americans. 

Mr. Speaker, | believe we would all concede 
that notions like bilingual ballots and bilingual 
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education were well meant when they were 
proposed. But also believe that it is time that 
we ended this failed experiment in official 
multilingualism. 

| believe this experiment should be ended 
because government multilingualism is divi- 
sive. It seems that no amount of translation 
services is ever sufficient. Michigan offers its 
driver test in 20 languages. There are 100 lan- 
guages spoken in the Chicago school system. 
Yet hard-pressed taxpayers know that they 
are one lawsuit away from yet another manda- 
tory translation requirement. 

There are those who say that this amend- 
ment is not necessary. | would remind them 
that right across the street the Supreme Court 
will decide whether any official English legisla- 
tion is Constitutional. Even though we may de- 
sire less comprehensive approaches to this 
issue, the actions of this Court, or a future 
Court, may well undercut any official English 
legislation short of the English Language 
Amendment (ELA). 

In 1996, | spoke with pride on behalf of the 
official English bill originally introduced by my 
colleague from the great State of California, 
DUKE CUNNINGHAM. That was a good bill and 
would have made a good beginning. 

However, given that groups like the Amer- 
ican Civil Liberties Union with their legions of 
lawyers stand ready to haul any official 
English legislation into court, | believe that we 
must accept the fact that Congress will be 
continually forced to revisit this issue until we 
successfully add the ELA to our Constitution. 

The path of a Constitutional amendment is 
not easy. The Founding Fathers made certain 
that only the most important issues could suc- 
ceed in achieving Constitutional protection. 

Mr. Speaker, | submit that preserving our 
national unity through making English this Na- 
tion's official language is just such a critical 
issue. Look around the world. Neighbor fights 
with neighbor even when they speak a com- 
mon language. Linguistic divisions swiftly lead 
to other divisions. 

Mr. Speaker, if the ELA is adopted, states 
like my own will save money. Under our cur- 
rent laws, the minute an immigrant sets foot 
on U.S. soil, he and his family are entitled to 
a multitude of government services, each pro- 
vided in that immigrant's native tongue. When 
their children start school, we cannot give 
them English classes—instead California and 
other States must provide schooling to these 
children in the language of their parents. Bilin- 
gual education alone is an unfunded $8 billion 
mandate on State and local taxpayers. 

There is a sense in this body when the time 
has come for certain legislation. | submit that 
the time has indeed come for the English Lan- 
guage Amendment and | urge its adoption. 


EE 
INTRODUCTION OF H.R. 168, THE 
GOLDEN GATE NATIONAL 


RECREATION AREA BOUNDARY 
ADJUSTMENT ACT 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 19, 1999 


Mr. LANTOS. Mr. Speaker, the Golden Gate 
National Recreation Area (GGNRA) is a true 
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national treasure. It provides open space and 
recreation in the midst of a densely populated 
urban area, and it is one of our Nation’s most 
heavily used national parks. | urge my col- 
leagues to support my legislation, H.R. 168, 
which would expand the boundaries of the 
GGNRA to include an additional 1,300 critical 
acres of land adjacent to existing GGNRA 
parkland. 

Mr. Speaker, this legislation has the bipar- 
tisan support of the entire Bay Area Congres- 
sional Delegation. Joining me as cosponsors 
of this legislation are our colleagues NANCY 
PELOSI, ANNA ESHOO, TOM CAMPBELL, GEORGE 
MILLER, LYNN WOOLSEY, PETE STARK, ELLEN 
TAUSCHER, BARBARA LEE, and ZOE LOFGREN. 

H.R. 168, the Golden Gate National Recre- 
ation Area Boundary Adjustment Act, will per- 
mit the National Park Service to acquire care- 
fully selected critical natural areas in San 
Mateo County, primarily in the area around the 
City of Pacifica. National Park Service officials 
in the Bay Area conducted a boundary study 
to evaluate the desirability of including addi- 
tional lands in and around Pacifica within the 
GGNRA. During the preparation of the Park 
Service study, a public forum was held to 
gather comments from area residents, and 
local input was reflected in the final study. The 
Pacifica City Council adopted a resolution en- 
dorsing the addition of these areas to the 
GGNRA. The GGNRA and the Point Reyes 
National Seashore Advisory Commission also 
urged the addition of these new areas to the 
park. 

Mr. Speaker, this legislation has the strong 
support of local environmental advocacy and 
preservation groups. The Loma Prieta Chapter 
of the Sierra Club contacted me to express 
support for this important legislation. In a letter 
endorsing this bill, the Sierra Club wrote that 
“by expanding the boundaries of the GGNRA, 
the legislation would allow acquisition of par- 
cels which are natural extensions of the park.” 
The letter continued that this legislation “would 
protect both views and habitats as well as pro- 
vide additional recreational opportunities for 
local residents as well as visitors to the Bay 
Area. The open spaces and the vistas from 
these sites are national treasures and it is ap- 
propriate to include them in the Golden Gate 
National Recreation Area. By including them in 
GGNRA, visitors to the Bay Area will be given 
a chance to experience their wonder.” 

H.R. 168 would expand the boundary of 
GGNRA to permit the inclusion of lands di- 
rectly adjacent to existing parkland as well as 
nearby lands along the Pacific Ocean. The 
upper parcels of land offer beautiful vistas, 
sweeping coastal views, and spectacular 
headland scenery. Inclusion of these lands 
would also protect the important habitats of 
several species of rare or endangered plants 
and animals. The legislation offers improved 
access to existing trails and beach paths and 
would protect important ecosystems from en- 
croaching development. 

The GGNRA Boundary Adjustment Act 
would also permit the inclusion of beautiful 
headlands along the coast into GGNRA. The 
coastal headlands of San Pedro Point, the 
Rockaway Headland, Northern Coastal Bluffs, 
and the Bowl & Fish would be included in the 
GGNRA under this legislation. These parcels 
would offer park visitors scenic panoramas up 
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and down the coast, views of tide pools and 
offshore rocks, sweeping views of GGNRA 
ridges to the east, as well as additional access 
to the Pacific Ocean. 

Mr. Speaker, throughout my service in Con- 
gress, | have had a strong interest in pre- 
serving the unique natural areas of the Penin- 
sula. In the early 1980's, | fought for the inclu- 
sion in GGNRA of Sweeney Ridge, which in- 
cludes the site from which Spanish explorers 
first sighted the San Francisco Bay in the 18th 
century. The ridge affords a unique panorama 
of the entire Bay. In 1984, in the face of a 
long and hard battle waged by myself and 
former Congressmen Leo Ryan and Phil Bur- 
ton, the Reagan Administration acquiesced, 
and Sweeney Ridge became a part of our pro- 
tected natural heritage. 

In the early 1990's, | authored and secured 
passage of legislation to add the Phleger Es- 
tate to the GGNRA. The Phleger Estate in- 
cludes over a thousand acres of pristine sec- 
ond-growth redwoods and evergreen forests 
adjacent to the Crystal Springs watershed in 
the mid-Peninsula. The Federal Government 
paid one-half of the cost of acquiring the 
Phleger Estate. The other half of the cost was 
paid for through private contributions raised by 
the Peninsula Open Space Trust (POST). Our 
distinguished colleague, | Congresswoman 
ANNA ESHOO, played a key role in winning 
congressional approval of the Federal Govern- 
ments share of the purchase. The Phleger 
Estate is now part of the GGNRA and it has 
become an important hiking and recreation 
area on the Peninsula. 

Mr. Speaker, preserving our country’s 
unique natural areas must be one of our high- 
est national priorities, and it is one of my high- 
est priorities as a Member of Congress. We 
must preserve and protect these areas for our 
children and our grandchildren today or they 
will be lost forever. Adding these new lands in 
and around Pacifica to the GGNRA will allow 
us to protect these fragile areas from develop- 
ment or other inappropriate uses which would 
destroy the scenic beauty and natural char- 
acter of this key part of the Bay Area. | urge 
my colleagues to support passage of H.R. 
168, the Golden Gate National Recreation 
Area Boundary Adjustment Act. 
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SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
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1977, calls for establishment of a sys- 
tem for à computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
Section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for "Thursday, 
January 21, 1999 may be found in the 
Daily Digest of today's RECORD. 


MEETINGS SCHEDULED 


JANUARY 22 


9:30 a.m. 
Budget 
To resume hearings on certain Social Se- 
curity issues in the 21st Century. 
SD-608 
10 a.m. 
Finance 
To hold an organizational meeting; and 
to consider the proposed Miscellaneous 
'Trade and Technical Corrections Act of 
1999 and pending nominations. 
SD-215 


JANUARY 25 


10 a.m. 
Budget 
To hold hearings on national defense 
budget issues. 
SD-608 


JANUARY 26 


'Time to be announced 
Finance 
To hold hearings on U.S. trade policy 
issues, focusing on international eco- 
nomic and export promotion programs. 
SD-215 
9:30 a.m. 
Health, Education, Labor, and Pensions 
To hold hearings to examine opportuni- 
ties to improve education. 
SD-430 
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JANUARY 27 


'Time to be announced 
Finance 
To continue hearings on U.S. trade pol- 
icy issues, focusing on agricultural, 
Service and manufacturing programs 
and the U.S. steel industry during the 
global financial crisis. 
SD-215 
8:30 a.m. 
Judiciary 
Antitrust, Business Rights, and Competi- 
tion Subcommittee 


To hold hearings to examine ће 
Echostar/MCI satellite-cable competi- 
tion deal. 
SD-226 
9:30 a.m. 
Budget 


Governmental Affairs 
To hold hearings on S. 92, to provide for 
biennial budget process and a biennial 
appropriations process and to enhance 
oversight and the performance of the 
Federal Government; and S. 98, to im- 
prove and strengthen the budget proc- 
ess. 
SD-106 
Energy and Natural Resources 
To hold oversight hearings on the im- 
pacts of outer continental shelf activ- 
ity on coastal states and communities. 
SH-216 


JANUARY 28 


'Time to be announced 
Finance 
To continue hearings on U.S. trade pol- 
icy issues, focusing on labor and envi- 
ronmental standards. 
SD-215 
9 a.m. 
Energy and Natural Resources 
To hold oversight hearings on the state 
of the petroleum industry. 
SH-216 


FEBRUARY 10 


8:30 a.m. 
Judiciary 
Antitrust, Business Rights, and Competi- 
tion Subcommittee 
To hold hearings to review competition 
and antitrust issues relating to the 
'Telecom Act. 
SD-226 
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CONGRESSIONAL RECORD—SENATE 


January 21, 1999 


SENATE—Thursday, January 21, 1999 


The Senate met at 1:01 p.m., and was 
called to order by the Chief Justice of 
the United States. 


EE 


TRIAL OF WILLIAM JEFFERSON 
CLINTON, PRESIDENT OF THE 
UNITED STATES 


The CHIEF JUSTICE. The Senate 
will convene as a Court of Impeach- 
ment. The Chaplain will offer a prayer. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Dear God, You know what we need 
before we ask You but, in the asking, 
our minds and hearts are prepared to 
receive Your answer. In this impeach- 
ment trial, we have learned again that 
really listening over a prolonged period 
of time is hard work. Often it is dif- 
ficult to hear what is being said be- 
cause of differing convictions. Dis- 
sonance causes discordant static. 
Sometimes our preconceptions about 
what we think will be said keep us 
from hearing what actually is said. 
Thank You for the commitment of the 
men and women of this Senate to serve 
You and our Nation by accepting the 
demanding responsibility of listening 
for and evaluating truth. Grant them 
renewed energy, sensitive audio nerves, 
and discerning minds. For Your glory 
and the good of America. Amen. 

The CHIEF JUSTICE. The Sergeant 
at Arms will make a proclamation. 

The Sergeant at Arms, James W. 
Ziglar, made proclamation as follows: 

Hear ye! Hear ye! Hear ye! All persons are 
commanded to Keep silent, on pain of impris- 
onment, while the Senate of the United 
States is sitting for the trial of the articles 
of impeachment exhibited by the House of 
Representatives against William Jefferson 
Clinton, President of the United States. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

Mr. LOTT. Thank you, Mr. Chief Jus- 
tice. 

ORDER OF PROCEDURE 

Mr. LOTT. Today, we will conclude 
the presentation of the White House 
counsel. I understand that the presen- 
tation will last approximately 4% 
hours. AS we have done previously, we 
will take periodic breaks throughout 
the proceedings, with the first one 
coming in approximately 1 hour and 15 
minutes. I believe that will be approxi- 
mately midway in the presentation of 
Mr. Counsel Kendall. Then we would 
probably take at least one more break 
so that the Senators and Chief Justice 
would have a chance to stretch and so 
we will have some logical break in the 
presentations. As a reminder, we will 


convene tomorrow at 1 p.m. to resume 
consideration of the articles. 

At this point, I ask the indulgence of 
the Chief Justice and all Senators as 
we take up some routine matters be- 
fore we resume consideration of arti- 
cles. These have been precleared. 


EE 


UNANIMOUS-CONSENT AGREEMENT 


Mr. LOTT. I ask unanimous consent, 
notwithstanding the consideration of 
articles, that it be in order at this time 
to conduct several routine legislative 
matters. 

The CHIEF JUSTICE. Without objec- 
tion, it is so ordered. 


EHE 


MEASURES READ FOR THE FIRST 
TIME—S. 269, 270, AND 271 


Mr. LOTT. Mr. Chief Justice, there 
are three bills at the desk. I ask the 
bills be considered read the first time. 
I further ask the bills be read a second 
time en bloc, and I object to my own 
request. 

The CHIEF JUSTICE. Without objec- 
tion, it is so ordered. 

Mr. LOTT. The bills will be read a 
second time on the next legislative 
date, as I understand it. 

The CHIEF JUSTICE. The leader is 
correct. 

The bills read the first time are as 
follows: 

S. 269, a bill to state the policy of the 
United States regarding the deployment of a 
missile defense system capable of defending 
the territory of the United States against 
limited ballistic missile attack; 

S. 270, a bill to improve pay and retirement 
equity for members of the Armed Forces; and 
for other purposes; 

S. 271, a bill to provide for education flexi- 
bility partnerships. 


EHE 


AMENDING PARAGRAPH 1(m)(1) OF 
RULE XXV 


Mr. LOTT. I ask unanimous consent 
that the Senate proceed to the imme- 
diate consideration of S. Res. 28 which 
would change the words ‘‘Handicapped 
individuals" to ‘‘Individuals with dis- 
abilities" in Rule XXV. 

I further ask consent the resolution 
be agreed to and the motion to recon- 
sider be laid upon the table. 

Тре CHIEF JUSTICE. Is there objec- 
tion? 

Without objection, it is so ordered. 

'The resolution (S. Res. 28) was agreed 
to as follows: 

S. RES. 28 

Resolved, That paragraph 1(m)(1) of Rule 
XXV is amended as follows: 

Strike Committee on Labor and Human 
Resources" and insert in lieu thereof ‘‘Com- 


mittee on Health, Education, Labor, and 
Pensions". 

Strike ‘‘Handicapped individuals" and in- 
sert in lieu thereof ‘‘Individuals with disabil- 
ities”. 

Mr. LOTT. That concludes our reg- 
ular business. 


eS 


TRIAL OF WILLIAM JEFFERSON 
CLINTON, PRESIDENT OF THE 
UNITED STATES 


Mr. LOTT. I believe we are prepared 
for the concluding presentation by the 
White House counsel. 

I yield the floor, Mr. Chief Justice. 

THE JOURNAL 

The CHIEF JUSTICE. If there is no 
objection, the Journal of proceedings of 
the trial are approved to date. Under 
the provisions of Senate Resolution 16, 
the counsel for the President have 18 
hours and 9 minutes remaining to 
make their presentation of their case. 

The Presiding Officer now recognizes 
Mr. Counsel Kendall. 

Mr. Counsel KENDALL. Mr. Chief 
Justice, Members of the Senate, man- 
agers from the House of Representa- 
tives, good afternoon. I am David Ken- 
dall of the law firm of Williams & 
Connolly. Since 1993 it has been my 
privilege to represent the President in 
the tortuous and meandering White- 
water investigation which, approxi- 
mately a year ago, was transformed in 
a remarkable way into the Lewinsky 
investigation. 

I want to address this afternoon cer- 
tain allegations of obstruction of jus- 
tice contained in article II of the arti- 
cles of impeachment. Mr. Manager 
SENSENBRENNER remarked that no 
prior article allegation of obstruction 
of justice has ever reached this Cham- 
ber. So this is a case of first impres- 
sion. 

Deputy Counsel Cheryl Mills yester- 
day addressed the parts of article II 
pertaining to gifts and the President’s 
conversations with Ms. Currie. I will 
cover, this afternoon, the remaining 
five subparts of article II. The evidence 
plainly shows that the President did 
not obstruct justice in any way and 
there is nothing in this article which 
would warrant his removal from office. 

As I begin, I want to thank you for 
your open minds, for your attention, 
for your withholding judgment until 
you have heard all of our evidentiary 
presentation. There are a lot of myths 
about what the evidence is in this case. 
Some of them are misunderstandings 
based upon erroneous media reports, 
some spring from confusion in the evi- 
dence itself, and some are the result of 
concerted partisan distortion. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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I want to talk to you this afternoon 
about what the record is and what the 
evidence actually shows. I apologize to 
you in advance if the process is tedi- 
ous. What I think I have to request 
from you is your common sense and 
Some uncommon patience. But the evi- 
dence—those stubborn facts—is criti- 
cally important to inform your ulti- 
mate vote on these articles. I will do 
my best to avoid repetition and lawyer 
talk—although I am a lawyer. 

In our trial memorandum, we gave 
you the citations to the evidence I am 
going to be referencing, so you can 
check the facts there. I want to say 
that I welcome your scrutiny. 

My presentation this morning con- 
Sists of six parts. I would like, if I 
could, to give you those as milestones. 
I want to make some remarks gen- 
erally about evidence, and then I want 
to consider the specific evidence which 
is relevant to each of the five subparts 
I am going to be talking about. I am 
going to do them out of numerical 
order but what I hope is in a logical 
order. I am going to cover article I 
first, then article II, then article V, ar- 
ticle VII, and article IV. Ms. Mills, yes- 
terday, has already covered III and VI. 

First of all, a few words about evi- 
dence. We have heard a great deal 
about the rule of law in the various 
presentations of the House managers. 
But what is at issue here—and I think 
Mr. Manager GRAHAM made this point 
very well—it is а solemn obligation, 
which is constitutionally committed to 
this body. Your decision, whatever it 
is, is not going to have some kind of 
domino effect that ineluctably leads to 
that midnight knock at the door. The 
rule of law is more than rhetoric. It 
means that in proceedings like these, 
where important rights are being adju- 
dicated, that evidence matters, fairness 
matters, rules of procedural regularity 
matter, the presumption of innocence 
matters, and proportionality matters. 
'The rule of law is not the monopoly of 
the House managers, and it ought to be 
practiced in these proceedings, as well 
as talked about in speeches. 

We have heard а lot of pejorative 
rhetoric about legal hairsplitting that 
the President and his legal team have 
engaged in. As a member of that legal 
team, I paid attention to that rhetoric. 
But as I sat there listening to the var- 
ious presentations, they struck me as 
somewhat odd, because one of the hall- 
marks of the rule of law is careful pro- 
cedures and explicit laws which try to 
define rights for every citizen. 

It is not legal hairsplitting to raise 
available defenses, or to point out gaps 
in the evidence, or to make legal argu- 
ments based upon precedent, however 
technical and politically unpopular 
some of those arguments may be. And 
I think it is particularly important in 
а proceeding like this where the charge 
is an accusation of à crime. Mr. Man- 
ager MCCOLLUM was quite explicit in 
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his argument that the first thing you 
have to determine here is whether the 
President committed any crimes. 

I am going to try to focus on the 
facts and the evidence concerning ob- 
struction of justice. I don't think there 
is а need for me to go into the law; we 
have set forth the relevant legal prin- 
ciples in our trial memorandum. Mr. 
Ruff and Ms. Mills very ably covered 
some of the governing principles, and 
Ms. Mills played some videotape ex- 
cerpts of experts, and the law on ob- 
struction of justice is relatively set- 
tled. Indeed, our primary disagreement 
with the very able House managers 
concerns the evidence and what it 
Shows. 

Now, in December the Judiciary 
Committee of the House of Representa- 
tives reported four articles of impeach- 
ment to the floor. Two of those—one 
alleging perjury in the President's Jan- 
uary 17, 1998, deposition in the Paula 
Jones case, and one alleging abuse of 
power—were specifically considered by 
the House and just as specifically re- 
jected, although the House managers 
had very cleverly attempted to weave 
into their discussion of the two articles 
that were adopted some of the rejected 
allegations. 

Now, on the chart, article II alleges 
that the President has, in some way, 
impeded or covered up the existence of 
evidence relevant to the Paula Jones 
case. That is the whole focus of this ar- 
ticle. It focuses on the alleged impact 
on the Paula Jones case. It is impor- 
tant because when we get to subpart 
(7), we will see that there is no way the 
allegations there could be a part of this 
article or impact the Paula Jones case. 

The President supposedly accom- 
plished this obstruction of justice 
through—and here I quote—‘‘one or 
more of the following acts...” 

Here, I think I should observe that 
this ‘‘one or more" menu, as it were, is 
plainly defective in a constitutional 
sense because, as we have pointed out 
in our answer and in our trial memo- 
randum, and as Mr. Ruff has made 
clear in his presentation, such a format 
makes it impossible to assure that the 
constitutionally required two-thirds of 
Senators voting concur on any par- 
ticular ground that is alleged. Since 
the Senate rules provide that you can't 
Split up this menu—you have to cover 
all seven allegations  together—it 
would be possible for the President to 
be convicted without that requisite 
two-thirds majority, because you 
might get 9 or 10 votes in favor of the 
article based on each of the 7 different 
grounds. 

The Constitution, of course, gives the 
House of Representatives the sole 
power of impeachment and has exer- 
cised that power to adopt article II. 
However, several of the allegations 
about what the President did to ob- 
struct justice, supposedly in the House 
managers’ presentation, are nowhere 
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contained in these seven subparts; they 
are simply not there. 

For example, you heard repeatedly 
about the President's use in his deposi- 
tion of the term ‘‘alone’’—was he ever 
alone with Ms. Lewinsky. The man- 
agers claim that that somehow ob- 
structed justice. The allegation that 
this consisted of an impeachable of- 
fense, however, was rejected when the 
House of Representatives voted down 
one of the four articles alleging deposi- 
tion perjury. 

You have also heard reference to the 
President’s allegedly false and mis- 
leading answers to the 81 interrog- 
atories sent to the President in Novem- 
ber by the House Judiciary Committee. 
Again, an article based upon those in- 
terrogatory answers was voted down in 
the House of Representatives. 

I would like you to bear in mind an 
image which Mr. Manager HUTCHINSON 
and Counsel Ruff share in some way. 
You will see that they didn’t share it 
entirely. Mr. Manager HUTCHINSON re- 
ferred to the ‘‘seven pillars of obstruc- 
tion." Mr. White House Counsel Ruff 
referred to the seven shifting ‘‘sand 
castles of speculation." It won't sur- 
prise you that I agree with Mr. Ruff's 
characterization. But the important 
point is that there are 7 grounds in this 
article; there are not 8, there are not 
19, there are 7 charges. That is what 
the House enacted and that is what we 
are going to address and rebut. 

Before considering the five subparts 
of article II that I am going to be ad- 
dressing, I would like to say a few 
words about the different kinds of evi- 
dence you are going to have to con- 
Sider. There is, first, direct evidence. 
Now, this isn't the most probative kind 
of evidence, because it is the least am- 
biguous. It comes directly from the 
five senses of the witness. For example, 
when the witness testifies about some- 
thing the witness did, that is direct 
evidence. 

From the House managers very 
Skillful presentation, you would not be 
aware of the large amount of direct 
evidence which is in the record which 
refutes and contradicts the allegations 
of obstruction of justice. I am going to 
cover that in detail this afternoon. 

The second kind of evidence is what 
the law calls circumstantial, and this 
describes any evidence which is pro- 
bative only if à certain conclusion or 
inference is drawn from the evidence. 
Circumstantial evidence is admissible, 
but, by its definition, it is to some de- 
gree ambiguous because it is not di- 
rect. Its probative power—or its 
value—depends upon the strength of 
the inference you can logically draw 
from it. 

Let me give you an example. You 
walk out of your house in the morning 
and you see the sidewalk is completely 
wet. You might conclude that it has 
rained the night before and you might 
be reasonably confident in that conclu- 
sion. However, were your sharp eyes to 
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focus further and observe your neigh- 
bor's sprinkler sitting right by the 
Sidewalk, dripping from the sprinkler 
head, you might want to revise your 
conclusion. 

Circumstantial evidence is often sub- 
ject to several different interpreta- 
tions, and for this reason it has to be 
viewed very carefully. As one court has 
stated, ‘‘Circumstantial evidence pre- 
sents a danger that the trier of fact 
may leave logical gaps in the proof of- 
fered and draw unwarranted conclu- 
sions based on probabilities of low de- 
gree." 

If a criminal charge is to be based on 
conclusions drawn from circumstantial 
evidence rather than on direct evi- 
dence, those conclusions have got to be 
virtually unavoidable. Most of the ob- 
struction case presented—and they 
have recognized this, and Mr. Manager 
HUTCHINSON recognized it on Satur- 
day—is based on circumstantial evi- 
dence, and that evidence is, at best, 
profoundly ambiguous. They told you 
that they have painted a picture with 
circumstantial evidence. I think what 
they have in fact done is given you a 
Rorschach test. 

I would like to now turn to the five 
subparts of article I which I intend to 
cover. And I want to describe, as to 
each, the relevant direct evidence in 
the record, the circumstantial evi- 
dence, and the portions of the man- 
agers' presentation which do not in 
fact constitute either kind of evidence 
but in fact represent speculation, theo- 
rizing, and hypothesis. What I believe 
you will find is that the direct evidence 
disproves the charges of obstruction 
and the managers have had to rely on 
contradictory and unpersuasive cir- 
cumstantial evidence to try to make 
their case. 

Subpart (1) of article II alleges that 
the President encouraged Ms. 
Lewinsky to execute an affidavit in the 
Paula Jones case ‘‘that he knew to be 
perjurious, false and misleading." The 
House managers allege that during a 
December 17 telephone conversation 
Ms. Lewinsky asked the President 
what she could do if she were subpoe- 
naed in the Jones case and the Presi- 
dent responded, ‘‘Well, maybe you 
could sign an affidavit." And that is à 
Statement the President does not dis- 
pute making. 

It is hard to believe, but this state- 
ment of the President to Ms. Lewinsky, 
advising her of the possibility of to- 
tally lawful conduct, is the House man- 
agers' entire factual basis for sup- 
porting the first allegation in subpart 
(1). The managers don't claim that the 
President advised her to file a false af- 
fidavit. That is not what subpart (1) al- 
leges. And there is no evidence in the 
record anywhere to support such an al- 
legation. Nor do the managers allege 
he even told her, advised her, urged 
her, or suggested to her what to put in 
her affidavit. The charge which the 
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managers have spun out of this single 
statement by the President is refuted 
by the direct evidence. 

First of all, Ms. Lewinsky has repeat- 
edly and forcefully denied any and all 
suggestion that the President ever 
asked her to lie. In her proffer—and a 
proffer, of course, is an offer made to à 
prosecutor to try to get immunity—she 
made in her own handwriting on Feb- 
ruary 1, 1998, she stated explicitly that, 
“Neither the President nor anyone on 
his behalf asked or encouraged Ms. 
Lewinsky to lie." 

In an FBI interview conducted on 
July 27, she made two similar state- 
ments. And you see them up here on 
the chart: ‘‘Neither the President or 
Jordan ever told Lewinsky that she 
had to lie." 

"Neither the President nor anyone 
ever directed Lewinsky to say any- 
thing or to lie." 

And it was the FBI agent who tran- 
Scribed those two comments. 

I would like to focus upon the fact 
that she told the FBI the President 
never directed her “бо say anything or 
to lie." 

Ithink that is particularly telling as 
the direct evidence in the context of 
this allegation that the President sup- 
posedly urged her to file an affidavit 
that he knew would be false. 

Finally, in Ms. Lewinsky's August 20 
grand jury testimony, she stated—and 
she had to volunteer to do it—‘‘No one 
ever asked me to lie and I was never 
promised a job for my silence." 

“No one ever asked me to lie and I 
was never promised a job for my si- 
lence." 

Is there something difficult to under- 
stand here? 

It is interesting to see how the House 
managers try to establish that some- 
how the President asked Ms. Lewinsky 
to file à false affidavit. But their argu- 
ment essentially begs the question. 
They argue that the President in fact 
somehow encouraged her to lie because 
both parties knew the affidavit would 
have to be false and misleading to ac- 
complish the desired result. 

But again there is no evidence to sup- 
port this conjecture, and in fact the op- 
posite is true. Both Ms. Lewinsky and 
the President have testified repeatedly 
that, given the particular claims being 
made in the Jones case, they both hon- 
estly believe that a truthful, albeit 
limited, affidavit might—‘‘might’’—es- 
tablish that Ms. Lewinsky had nothing 
relevant to offer in the way of testi- 
mony in the Jones case. 

The President explained in his grand 
jury testimony on at least five occa- 
sions in response to the prosecutor’s 
question that he believed Ms. Lewinsky 
could execute a truthful but limited af- 
fidavit that would have established 
there was no basis for calling her as à 
witness to testify in the Jones case. 

For example, the President told the 
grand jury, “But I'm just telling you 
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that it's certainly true what she says 
here, that we didn't have—there was no 
employment, no benefit in exchange, 
there was nothing having to do with 
Sexual harassment. And if she defined 
sexual relationship in the way I think 
most Americans do... then she told 
the truth." 

Or again, 
grand jury: 

Ive already told you that I felt strongly 
that she could issue, that she could execute 
an affidavit that would be factually truthful, 
that might get her out of having to tes- 
tify... . And did I hope she’s be able to get 
out of testifying on an affidavit? Absolutely. 
Did I want her to execute a false affidavit? 
No, I did not. 

It is important to bear in mind that 
the Paula Jones case was a sexual har- 
assment case, although it turned out to 
be legally groundless, and it involved 
allegations of nonconsensual sexual so- 
licitations. Ms. Lewinsky’s relation- 
ship to the President had been consen- 
sual. She knew nothing whatsoever 
about the allegations in the Jones case. 
There is no evidence in the record that 
she had ever been in Arkansas in her 
life. And in any event, the Jones case 
arose out of factual allegations dating 
from May of 1991 when the President 
was Governor of Arkansas, long before 
Ms. Lewinsky had even met the Presi- 
dent. 

Now, it is not simply the President 
who believed that in the circumstances 
here Ms. Lewinsky could have filed an 
affidavit which could have been truth- 
ful and which might have gotten her 
released from testifying in a Jones case 
deposition. Ms. Lewinsky also has tes- 
tified that she might have been able to 
file a truthful affidavit which would 
have accomplished that purpose. For 
example, she told the FBI in an inter- 
view after she obtained immunity on 
July 29 that she had told Linda Tripp 
that the purpose of an affidavit was to 
avoid being deposed, and that she 
thought one could do this by giving 
only a portion of the whole story so the 
Jones lawyers would not think the per- 
son giving the affidavit added anything 
of relevance to their case. 

Again, in the same interview with 
the FBI, Ms. Lewinsky stated that the 
goal of such an affidavit was to be as 
benign as possible so as to avoid being 
deposed. 

Again, in her grand jury testimony 
on August 6, Ms. Lewinsky testified 
that: 

I thought that signing an affidavit could 
range from anywhere—the point of it would 
be to deter or to prevent me from being de- 
posed and so that there could range from 
anywhere between maybe just somehow 
somehow mentioning, you know, innocuous 
things. 

It is not disputed that the President 
showed no interest in viewing a draft of 
Ms. Lewinsky’s affidavit, did not re- 
view it, and, according to Ms. 
Lewinsky, said he did not need to see 
it. This fact is obviously exculpatory. 


the President told the 
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If the President were truly concerned 
about what was going into Ms. 
Lewinsky's affidavit, surely he would 
have wanted to review it prior to his 
summation. 

Now, to counter this inference, the 
House managers offer speculation. Mr. 
Manager MCCOLLUM tried to downplay 
the significance of this fact by asking 
you to engage in sheer surmise. He said 
on Friday: 

I doubt seriously [the President] was talk- 
ing about 15 other affidavits of somebody 
else and didn’t like looking at affidavits any- 
more. I suspect and I would suggest to you 
that he was talking about 15 other drafts of 
this proposed affidavit since it had been 
around the Horn a lot of rounds. 

Well, as the able House manager him- 
self stated, this suggestion is mere sus- 
picion, speculation; it flies in the face 
of Ms. Lewinsky’s direct testimony. 
There is evidence of only a few drafts, 
and there is no evidence that the Presi- 
dent ever saw any draft. 

Now, Ms. Lewinsky was under no ob- 
ligation to volunteer to the Paula 
Jones lawyers every last detail about 
her relationship with the President, 
and the fact that the President did not 
advise her or instruct her to do so is 
neither wrong nor an obstruction of 
justice. The fact is that the limited 
truthful affidavit might have estab- 
lished that Ms. Lewinsky’s testimony 
was simply not relevant to the Jones 
case. 

The President knew and had told Ms. 
Lewinsky that a great many other 
women he knew who had been subpoe- 
naed by the Paula Jones lawyers had 
tried to avoid the burden, the expense, 
and the humiliation of a deposition by 
filing an affidavit in support of a mo- 
tion to quash the deposition subpoena 
and by arguing in the affidavit that the 
subpoenaed woman had no relevant evi- 
dence for the Jones case. The Jones 
lawyers were casting a very wide net 
for evidence that they could use to em- 
barrass the President. The discovery 
cutoff in the case was fast approach- 
ing—that is the point at which you 
can’t take any more discovery—and 
there was some chance both Ms. 
Lewinsky and the President felt that 
she could escape deposition through an 
accurate but limited affidavit. 

Moreover, there is significant evi- 
dence in the record that at the time 
she executed her affidavit, Ms. 
Lewinsky honestly could believe, hon- 
estly believed that she could deny a 
sexual relationship given what she be- 
lieved to be the definition of that term. 
In an audiotape conversation which 
Linda Tripp, secretly recorded, Ms. 
Lewinsky declared: 

I never even came close to sleeping with 
the President. We didn't have sex. 

Again, I would remind you of Mr. 
Craig's presentation yesterday  con- 
cerning Ms. Lewinsky's understanding 
of the term ‘‘sexual relations," which 
was the same as the President's. 
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There is another part of the chro- 
nology here—and a circumstantial evi- 
dence case often rests heavily on chro- 
nology—that the House managers sim- 
ply ignore in their attempt to fit some 
of the facts into a sinister pattern. Ms. 
Lewinsky's name appeared on the 
Paula Jones witness list which, the 
managers tell us accurately, the Presi- 
dent's lawyers reviewed with him on 
Saturday, December 6. She was one of 
a great many people named on the wit- 
ness list. 

Now, if the President's concern was 
so intense about the appearance of her 
name on the list, would he have waited 
until December 1" to talk to her? There 
is no explanation for this delay, which 
is consistent with intense concern on 
the President's part, except that her 
appearance with a lot of others was not 
particularly troubling to him. The 
main reason for his phone call on De- 
cember 17 to Ms. Lewinsky, the 
unrebutted evidence shows, is that he 
wanted to tell Ms. Lewinsky that 
Betty Currie's brother had died. In- 
deed, 3 days after that telephone call, 
Ms. Lewinsky attended the funeral of 
Ms. Currie's brother on December 20. 

Now, insofar as you want to draw in- 
ferences from the chronology of events 
in December, this long delay is cir- 
cumstantial evidence that the Presi- 
dent felt no particular urgency either 
to alert Ms. Lewinsky that her name 
was on the witness list or make any 
suggestions to her about an affidavit. 
Remember her repeated testimony 
which is direct evidence: No one ever 
asked her to lie. 

Now, subpart (2) of article II alleges 
that the President obstructed justice 
by encouraging Ms. Lewinsky, in that 
same late night telephone call—two of 
these articles rest on that same tele- 
phone call—to give perjurious, false 
and misleading testimony if and when 
she was called to testify personally in 
the Jones litigation. 

Now, it was interesting to me that a 
couple of days ago the House managers 
released a response to our presentation 
and they concede here that the Presi- 
dent and Ms. Lewinsky did not discuss 
the deposition that evening of Decem- 
ber 17 because Monica—they call her 
Monica—had not been subpoenaed. 

Well, that is true. There was no depo- 
sition subpoena received by Ms. 
Lewinsky until 2 days later. Now, the 
lawyers in the room know something 
about what witness lists are and what 
they contain that the civilian part of 
the world may not know. As lawyers 
get ready to go to trial, and the judge 
requires them to put their witnesses on 
the witness list, you put every witness 
you can think of who might conceiv- 
ably be relevant—from Mr. Aardvark 
to Ms. Zanzibar. All of them go on the 
witness list. And that is what had hap- 
pened here. It wasn’t until you get 
something like a subpoena for a deposi- 
tion that you know a witness is really 
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going to be a significant player in the 
trial. 

Well, let’s look at the allegations 
here. And remember, these allegations 
focus on December 17, 2 days before Ms. 
Lewinsky is going to receive her sub- 
poena. I think you logically begin with 
the direct evidence, and the direct evi- 
dence is the testimony of the two peo- 
ple involved in the telephone conversa- 
tion, Ms. Lewinsky and the President. 
Ms. Lewinsky has repeatedly stated 
that no one ever urged her to lie and 
that this plainly applies to this Decem- 
ber 17 conversation. She said, in her 
handwritten proffer that I had on the 
chart earlier, that the President did 
not ask her or encourage her to lie. She 
made that statement when talking to 
the independent counsel, when her fate 
was in the hands of the independent 
counsel, when her immunity agreement 
could be broken and she could be pros- 
ecuted. She has, nevertheless, contin- 
ued to maintain that nobody asked her 
ever to lie. She said in the July 27 FBI 
interview neither the President nor Mr. 
Jordan ever told her she had to lie, and 
she said that in her grand jury testi- 
mony. 

It is interesting to hear all the ways 
that the House managers—and they are 
very skillful—try to minimize the im- 
portance of this direct evidence. You 
would think Ms. Lewinsky’s state- 
ments under oath were irrelevant to 
this case. She gave this testimony, for 
the most part, when she was subject to 
prosecution for perjury. It simply can- 
not be blandly dismissed because it was 
given under this threat. Indeed, Mr. 
Manager HUTCHINSON—and I would like 
to quote him—shares this same belief 
with me. He told you, standing right 
here, *that Ms. Lewinsky’s testimony 
is credible and she has the motive to 
tell the truth because of her immunity 
agreement with the independent coun- 
sel, where she gets in trouble only if 
She lies." 

Likewise, the President has consist- 
ently insisted he never asked Ms. 
Lewinsky to lie. In his grand jury tes- 
timony last August, he said that he 
and Ms. Lewinsky might have talked 
about what to do in а non-legal context 
at some point in the past," if anybody 
inquired about their relationship, al- 
though he had no specific memory of 
such a conversation. And he testified 
that they did not talk about this in 
connection with Ms. Lewinsky's testi- 
mony in the Jones case. 

He was asked by one of the prosecu- 
tors: 

In that conversation, [on December 17] or 
in any conversation in which you informed 
her she was on the witness list, did you tell 
her, you know, you can always say that you 
were coming to see Betty or bringing me let- 
ters? Did you tell her anything like that? 

[The President:] I don't remember. She was 
coming to see Betty. I can tell you this. I ab- 
solutely never asked her to lie. 

There is, thus, no direct testimony 
from anybody that on December 17 the 
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President asked Ms. Lewinsky to lie if 
called to testify in the Jones case. Here 
the House managers don't really even 
rely on circumstantial evidence to re- 
fute the direct testimony of the two 
relevant witnesses. They rely, instead, 
on what they assert is logic. They 
claim that while the President maybe 
didn't specifically tell her to lie, he 
somehow suggested that she give a 
false account of their relationship. 
What you should infer, according to 
them, is based upon what they may 
have said about their relations at other 
times, previous times to this late night 
December 17 phone call, the President 
somehow suggested that she say the 
same thing at her deposition, some- 
thing like, You know, you can always 
Say you were coming to see Betty, or 
that you were bringing me letters." 

Their claim boils down, however, to 
the inferences to be drawn from the 
uncontested fact that in the past, be- 
fore this time, before this December 17 
phone call, the President and Ms. 
Lewinsky had discussions about what 
she should say if asked about the visits 
to the Oval Office. 

Both have acknowledged that. Not 
surprisingly, at the time these con- 
versations occurred they were both 
concerned to conceal their improper re- 
lationship from others while it was 
going on. Cover stories are an almost 
inevitable part of every improper rela- 
tionship between two human beings. 
By its very nature the relationship is 
one that has to be concealed and, 
therefore, misleading cover stories in- 
evitably accompanied that relation- 
ship. 

Now, to say that is not to excuse it 
or to exonerate it or justify it; but, 
rather, to emphasize that the testi- 
mony about ‘‘visiting Betty" or 
“bringing me letters’’ is in the record, 
but it is not linked in any way to the 
December 17 phone call or to any testi- 
mony or affidavit with regard to the 
Jones case. Here again, I want to go to 
the direct evidence that is relevant on 
count 2, because it undercuts the man- 
agers’ suggestion that this discussion 
of the cover stories actually occurred 
in the context of discussion about the 
Paula Jones case. 

Now, here on a chart we have a blow- 
up of Ms. Lewinsky’s—part of Ms. 
Lewinsky’s handwritten proffer to the 
independent counsel on February 1, 
which makes it clear that she does re- 
call having a discussion with the Presi- 
dent in which he said that if anyone 
questioned her about visiting him, she 
should say she was either bringing him 
letters or visiting Betty Currie. But 
Ms. Lewinsky states, ‘‘there is truth to 
both of these statements." It was a 
cover story but there was some truth 
in it. 

She also went out of her way in this 
proffer to emphasize that, while she did 
not recall precisely when the discus- 
sions about cover stories occurred, 
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they occurred ‘‘prior to the subpoena 
in the Paula Jones case." That is what 
you see in her paragraph 11. Her рага- 
graph 11 refers back to paragraph 2. 
And her point is that, while she and the 
President did have these discussions, it 
was not in the context of her testi- 
mony. 

In paragraph 4 also, as you see from 
the chart or from your handout, as to 
the contents of any possible testimony, 
Ms. Lewinsky wrote that to the best of 
her recollection she did not believe she 
discussed the content of any deposition 
during the December 17 conversation 
with the President. 

Now, in an FBI interview on July 31, 
after she had received immunity from 
the independent counsel, the FBI agent 
noted what Ms. Lewinsky had told him: 

Lewinsky advised, though they did not dis- 
cuss the issue in specific relation[ship] to the 
Jones matter, she and Clinton had discussed 
what to say when asked about Lewinsky's 
visits to the White House. 

This is direct evidence. Nobody de- 
nies that there was discussion of cover 
Stories early in the relation, but there 
is no evidence that it occurred in con- 
nection in any way with the Jones 
case. 

Again, despite Ms. Lewinsky's direct 
and unrefuted testimony about the De- 
cember 17 telephone call, the House 
managers asked you to conclude that 
the President must have asked her to 
testify falsely, because she had, by her 
own account, on prior occasions, as- 
sured the President that she would 
deny the relationship. 

Think for à moment about that: 
They ask you to accept their specula- 
tion, in the face of contradictory evi- 
dence from both parties, and use that 
as а basis on which to remove the 
President. Again, Ms. Lewinsky never 
stated that she told the President any- 
thing about denying their relationship 
on December 17, or at any other time, 
after she had been identified as a wit- 
ness. Indeed, she testified in the grand 
jury that that discussion did not take 
place after she learned she was a wit- 
ness in the Jones case. And, again, we 
have her grand jury testimony dis- 
played on the chart. A grand juror is 
asking a question. 

Question: 

Is it possible that you also had these dis- 
cussions [about cover stories denying the re- 
lationship] after you learned that you were à 
witness in the Paula Jones case? 

[Ms. Lewinsky]: I don't believe so. 

A juror—and these jurors were very 
good at questioning witnesses through- 
out this proceeding: 

Can you exclude that possibility? 

[Ms. Lewinsky]: I pretty much can. I really 
don't remember it. 

Direct testimony given when Ms. 
Lewinsky was covered by an immunity 
agreement that can only be divested by 
her perjuring herself. 

Тћеге is another thing that I think is 
relevant here, and that is that Ms. 
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Lewinsky has stated several times that 
while these were cover stories, they 
were not untrue. In her handwritten 
proffer, as you have seen, she stated 
that she asked the President what to 
Say if anyone asked her about her vis- 
its. He said you could mention Betty 
Currie or bringing me letters. And she 
added there was truth to both of these 
statements and that ‘‘[nJeither of those 
statements [was] untrue.” Indeed, she 
testified to the grand jury that she did, 
in fact, bring papers to the President 
and that on some occasions, she visited 
the Oval Office only to see Ms. Currie. 

Question by a grand juror: 

Did you actually bring the President pa- 
pers at all? 

Yes. 

All right. Tell us a little bit about that. 

It varied. Sometimes it was just actually 
copies of letters... 

Again, in her August 6, 1998, grand 
jury appearance, Ms. Lewinsky testi- 
fied: 

I saw Betty every time that I was there 

. most of the time my purpose was to see 
the President, but there were some times 
when I did just go see Betty but the Presi- 
dent wasn’t in the office. 

Ms. Lewinsky and Ms. Currie were 
friends, and they did have a separate 
social relationship. 

The managers assert that these sto- 
ries were misleading, and the House 
committee report on the articles of im- 
peachment declared that these stories 
about Ms. Currie and delivering papers 
was a “ruse that had no legitimate 
business purpose." In other words, 
while the so-called stories were lit- 
erally true, the explanations might 
have been misleading. But the literal 
truth here, while it may appear legal- 
istic and hairsplitting, is, in fact, a de- 
fense to both the perjury and the ob- 
struction of justice charges under the 
rule of law. While the President and 
Ms. Lewinsky had discussed cover sto- 
ries while their improper relationship 
was in progress, there is simply no evi- 
dence that they discussed this at any 
time when Ms. Lewinsky was a witness 
in the Jones case. 

The next subpart I want to consider 
is subpart (5). Subpart (5) alleges that 
at the deposition, the President al- 
lowed his attorney to make false and 
misleading statements to a Federal 
judge characterizing an affidavit in 
order to prevent questioning deemed 
relevant by the judge. 

It alleges obstruction solely because 
the President did not say anything 
when his attorney, Mr. Bennett, cited 
Ms. Lewinsky’s affidavit in an unsuc- 
cessful argument to Judge Wright that 
evidence concerning Ms. Lewinsky 
should not be admitted at that point 
because it was irrelevant to the Jones 
case. At one point, Mr. Bennett, the 
President’s lawyer, states that, accord- 
ing to the affidavit, ‘‘there is no sex of 
any kind in any manner, shape or 
form." 
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This claim, which also is presented in 
the perjury section, as Mr. Craig point- 
ed out, is deficient as an allegation of 
obstruction, both as а matter of fact 
and as a matter of law. 

But I will say one thing. The direct 
evidence on this point is uniquely 
available because there is only one wit- 
ness who can testify about what was in 
his thoughts at a given moment, and 
the President has testified at great 
length in his grand jury testimony 
about what he was thinking at this 
point. 

The President told the grand jury 
that he was simply not focusing closely 
on the exchange between the lawyers, 
but was instead concentrating on his 
own testimony. 

He said: 

I'm not even sure I paid much attention to 
what he [Mr. Bennett] was saying. I was 
thinking. I was ready to get on with my tes- 
timony here and they were having these con- 
stant discussions all through the deposition. 

And again the President testifies: 

I didn't pay any attention to this colloquy 
that went on. I was waiting for my instruc- 
tions as а witness to go forward. I was wor- 
ried about my own testimony. 

I think Mr. Craig provided you with a 
background yesterday that I won't re- 
peat here, but I would refer you to, 
about what was on the President's 
mind at the time. 

Mr. Manager MCCOLLUM made a very 
polished and articulate presentation to 
you, and he predicted that the Presi- 
dent's lawyers were going to argue that 
the President sat in silence because he 
wasn't paying attention. We have, in- 
deed, argued this, and it is the truth 
based upon what the President has tes- 
tified he was thinking about. But Mr. 
MCCOLLUM went on to argue that there 
was circumstantial evidence available 
from the videotape of the President at 
this deposition. 

He stated: 

We've already seen the video. And you 
know that he was looking so intently. Re- 
member, he was intensely following the con- 
versation with his eyes. I don't know how 
anybody can say this man wasn't paying at- 
tention. He certainly wasn't thinking about 
anything else. That was very obvious from 
looking at the video. 

We all saw the video during the 
House managers’ presentations, and we 
Saw a lot of the President at the depo- 
sition yesterday when Mr. Craig played 
the first part of it. If you observe the 
President throughout the time you 
have seen him on the video in the depo- 
sition, you will conclude that the look 
on his face was no different from what 
it was during other discussions or argu- 
ments of counsel about evidentiary or 
procedural matters. The videotape does 
not, fairly considered, indicate that the 
President was, in fact, focusing on the 
lengthy colloquy among the lawyers or 
that he knowingly made a decision not 
to correct his own lawyer. 

The President has received a great 
deal of criticism, because at one point 


CONGRESSIONAL RECORD—SENATE 


in his grand jury testimony, when 
asked about Mr. Bennett’s statement, 
the President responds to the ргоз- 
ecutor that whether Mr. Bennett’s 
statement is true depends on what the 
meaning of the word ‘‘is’’ is. That is, 
“there is no sex of any kind." 

That has gotten its share of laughs. 
But when you read the President’s 
grand jury transcript in context, this 
was a serious matter, and it is appar- 
ent that the President was not in any 
way describing what was in his own 
mind at the time of the deposition, but 
he rather was discussing Mr. Bennett’s 
statement from the vantage point of 
the President’s later grand jury testi- 
mony. He is interpreting what his own 
lawyer was saying. Mr. Craig pointed 
this out yesterday. 

That interpretation is not perjury in 
article I, and it is not obstruction of 
justice in article II. What the exchange 
was was that the President, in response 
to one of the prosecutors, explains 
why, on one reading Mr. Bennett’s 
statement, it may not be false. 

Now, it may be hairsplitting and it 
may be professorial and it may be tech- 
nical, but the important thing is it is à 
retrospective assessment. The Presi- 
dent is not talking about himself. He is 
talking about how to construe Mr. Ben- 
nett's statement. And what he says is, 
there is à way in which Mr. Bennett's 
Statement at the deposition is accu- 
rate; that is, if Mr. Bennett was refer- 
ring to the relationship between the 
President and Ms. Lewinsky on that 
date, it was an accurate statement be- 
cause the improper relationship was 
over à long time earlier. 

Now, the relevant point here is that 
the President's disquisition on the 
word '*is" and its meaning was not an 
attempt to explain his own thinking at 
the time of the deposition, but was 
rather his later interpretation of what 
Mr. Bennett had said at the deposition. 

In light of the President's direct un- 
equivocal testimony, this speculation 
about what was in his mind is simply 
baseless, and there is, in fact, no evi- 
dence to support the charge leveled in 
subpart (5) of article II. 

There is another reason to reject the 
charge; and that is, that the law im- 
poses no obligation on the client to 
monitor his or her lawyer's every 
statement and representation, particu- 
larly in a civil deposition, in which the 
client is being questioned, clients are 
routinely advised to focus on the ques- 
tions posed, think carefully about the 
answer, answer only the question asked 
and ignore distractions. And some- 
times, sad to say, the statements of 
one’s own lawyer can be a distraction. 
And those of you who are lawyers and 
have defended people in depositions 
know that that is the advice you give 
the client. 

There was good reason for the Presi- 
dent to be thinking about his own tes- 
timony and leave the legal fencing to 
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the lawyers, because whatever else 
may be said about him, there can be no 
doubt that the Jones case itself was a 
vehicle for partisan attack on the 
President and that he was going to be 
facing a series of hostile and difficult 
questions at the deposition. 

Now, Judge Wright ultimately ruled 
that, giving Ms. Jones every benefit of 
the doubt, she had failed both legally 
and factually to present allegations 
that merited going to trial. But while 
it was legally meritless, while it was 
going on, the case did impose a signifi- 
cant toll on the President both person- 
ally and politically. 

And let’s be clear about one other 
thing while we are looking at this dep- 
osition and while you review the sig- 
nificance of the President listening in 
silence to Mr. Bennett’s conduct. As 
Mr. Craig described yesterday, Judge 
Wright, in fact, interrupted Mr. Ben- 
nett in mid sentence as he was describ- 
ing Ms. Jones’ affidavit. She didn’t 
allow him to complete his objection in 
which he cited the Lewinsky affidavit. 
She quickly interjected—and this is 
sometimes what judges do to the most 
learned of lawyers—she quickly inter- 
jected and said, “Мо, just a moment, 
let me make my ruling." And then she 
proceeded to allow the very line of 
questioning that Mr. Bennett was try- 
ing to prevent. So the President’s si- 
lence, whatever motivated it, had abso- 
lutely no impact on the conduct of the 
Jones deposition. 

And also let’s be clear about one 
other thing: Nothing about this inter- 
change between Mr. Bennett and Judge 
Wright blocked the ability of the Jones 
lawyers to obtain information about 
the President’s relationship with Ms. 
Lewinsky because the Jones lawyers 
had been briefed the night before in 
great detail by Ms. Linda Tripp. Ms. 
Tripp had already gotten her own im- 
munity agreement from the Office of 
Independent Counsel and had set up a 
lunch with Ms. Lewinsky at the Ritz- 
Carlton Hotel the day before the depo- 
sition, Friday, January 16. And at that 
lunch, of course, Ms. Lewinsky was ap- 
prehended by the Office of Independent 
Counsel and held for the next 12 hours. 
In the meantime, however, Ms. Tripp 
goes back to her home where she meets 
with the Jones lawyers that Friday 
night before the deposition and loads 
them up with all the information she 
has obtained from her illegal, secret 
audiotaping of Ms. Lewinsky. That is 
why they were able to ask the ques- 
tions they did with such specificity and 
conviction. 

Indeed, there is one point in the ex- 
amination of the President where he 
says to the Jones lawyer who is exam- 
ining him, Mr. Fisher—he asked the 
question. And Fisher says, “іг, I think 
this will come"—he asked a question 
about “Сап you tell me why you are 
asking these specific questions?" and 
Fisher replies, ‘‘Sir, I think this will 


1210 


come to light shortly, and you'll under- 
stand." 

Well, how ironic that I am making a 
presentation today on January 21 be- 
cause it did come to light—just as Mr. 
Fisher knew it would; just as Ms. Tripp 
knew it would—it came to light 1 year 
ago exactly when the story broke in 
the Washington Post. This fleeting ex- 
change between Mr. Bennett and Judge 
Wright before she overruled his objec- 
tion could not and didn't have any im- 
pact on the Jones lawyers' conduct. 

Now, I want to look briefly at one 
other part of subpart (5) because it al- 
leges—continues to make one other al- 
legation: Such false and misleading 
Statements at the deposition by Mr. 
Bennett allegedly were subsequently 
acknowledged by Mr. Bennett in a com- 
munication with the judge. 

Now, if you look at Mr. Bennett's let- 
ter, however, that is not at all what 
the letter says. Mr. Bennett wrote to 
the judge on September 30 of last year. 
This is after the referral had come to 
Congress and after the House of Rep- 
resentatives had seen fit to release Ms. 
Lewinsky’s grand jury testimony. Mr. 
Bennett does not, as the article alleges, 
acknowledge that he himself made 
false and misleading statements or 
that the President, either by his word 
or silence, made such statements. What 
Mr. Bennett does do in this letter, as 
you can see, is call the court’s atten- 
tion to the fact that Ms. Lewinsky her- 
self had testified before a Federal 
grand jury in August. And—contrary to 
her earlier statements—she stated that 
portions of her affidavit were, accord- 
ing to her, false and misleading. Mr. 
Bennett’s letter, bringing this to the 
judge’s attention, was a matter of pro- 
fessional obligation and responsibility. 
It in no way is evidence supporting 
subpart (5). 

Take a break? 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

RECESS 

Mr. LOTT. Mr. Chief Justice, Mr. 
Kendall, indicating that he is about 
halfway through his presentation—— 

Mr. Counsel KENDALL. That is cor- 
rect, sir. 

Mr. LOTT. I would, then, ask unani- 
mous consent we have a temporary re- 
cess for 15 minutes. 

Тћеге being no objection, at 2:09 
p.m., the Senate recessed until 2:30 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Chief 
Justice. 

Mr. CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

Mr. LOTT. Mr. Chief Justice, I be- 
leve the Senate is ready to proceed 
now with the presentation by Counsel 
Kendall. 

The CHIEF JUSTICE. The Chair rec- 
ognizes Counsel Kendall. 

Mr. Counsel KENDALL. Thank you, 
Mr. Chief Justice. 

Subpart (7)—we have two more sub- 
parts to go. I will take them out of 
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order. Subpart (7) of article II alleges 
that the President obstructed justice 
when he relayed or told certain White 
House officials things about his rela- 
tionship with Ms. Lewinsky that were 
false and misleading. This is another 
example of double billing in the two ar- 
ticles. This charge is leveled in article 
I, and it appears here in article II. Yes- 
terday, Mr. Craig explained why these 
statements didn’t constitute perjury, 
and I would like to take just a few min- 
utes this afternoon to explain why they 
don’t constitute an obstruction of jus- 
tice, either. 

First of all, and most obviously, 
there is no way—I said this in the be- 
ginning—there is no way that the 
statements of the aides could be in any 
way part of a scheme to deny Ms. Jones 
of evidence. I think on this ground 
alone subpart (7) fails, because if you 
look at what is alleged in article II, it 
is that the President obstructed justice 
in order to delay, impede, et cetera, ex- 
istence of testimony related to Ms. 
Jones’ lawsuit. There is no way here 
that whatever the President said to an 
aide could have done that. 

The statements, which this subpart 
(7) addresses, were statements that the 
President made very shortly after the 
Lewinsky publicity had broken to Mr. 
Bowles, Mr. Podesta, Mr. Blumenthal 
and Mr. Ickes, none of whom were wit- 
nesses in the Paula Jones case. They 
were on none of the witness lists, and 
they had no evidence at all relevant to 
the Paula Jones case since they had 
been working for the President. They 
weren’t working for the President 
when he was Governor of Arkansas in 
May of 1991, and they weren’t individ- 
uals subject to discovery. So these four 
aides just had no evidence whatsoever 
that they could contribute to the 
Paula Jones case. 

But there is another more funda- 
mental reason why this article is 
flawed as a matter both of the evidence 
and the law. The President has admit- 
ted misleading his family, his staff, 
and the Nation about his conduct with 
Ms. Lewinsky. And he has expressed 
profound regret for that conduct. Sub- 
part (7), however, alleges that he 
should be impeached and removed from 
office simply because he failed to be 
candid with these particular four White 
House aides and misled them about the 
nature of his relationship with Ms. 
Lewinsky. 

These allegedly impeachable denials 
to the four aides occurred, as I said, 
right after the publicity broke. And 
one of them occurred on January 21, 
last year, and then also on the 23rd and 
the 26th. This was at the very time the 
President denied he had had sexual re- 
lations with Ms. Lewinsky in nearly 
identical terms on national television 
to whoever throughout the United 
States happened to be watching at that 
time. 

Having made this denial to the entire 
country, it simply is absurd to regard 
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it any differently when made to four 
aides in the White House directly and 
person-to-person rather than through 
the medium of television. The Presi- 
dent talked to these individuals about 
the Lewinsky matter because of his 
personal relationship and his direct 
professional exposure to them on a 
daily basis. He spoke to them, however, 
misleadingly in an attempt to allay 
their concern once the allegations 
about Ms. Lewinsky become public. 

No discovery here—never yet found a 
place in which discovery would benefit 
the case for either side—but no dis- 
covery here is going to illuminate the 
record in any way. These four wit- 
nesses have testified before the inde- 
pendent counsel’s grand jury on several 
occasions. 

I think it is important to observe 
also that there is no way this inter- 
change between the President and his 
aides could have affected evidence be- 
cause his statements to them were 
hearsay which they would have re- 
ported accurately to the grand jury 
when asked. And by ‘“‘hearsay,”’ all 
they can testify to is what the Presi- 
dent told them, and they could do that 
accurately. But their own testimony, 
based on whatever knowledge or obser- 
vation or direct sensory evidence they 
might have, was not affected in any 
way by the President's statement. 
None of these aides had any inde- 
pendent knowledge of the relationship 
between the President and Ms. 
Lewinsky and, therefore, the only evi- 
dence they do offer would be a hearsay 
repetition of what the President had 
told them. And that was the same pub- 
lic denial that he had told everyone, in- 
cluding, presumably, any member of 
the grand jury who had his or her tele- 
vision set on on that Monday, January 
26. 

But under the strained theory—you 
really have to focus on this—under this 
theory, any citizen of the United 
States who heard that denial could 
form the basis for an allegation of im- 
peachable conduct and removal of the 
President from office. 

I think this subpart (7) of article II 
fails for a number of reasons not re- 
lated to the Paula Jones case, and it 
violates common sense. 

Let me turn to subpart (4). This sub- 
part alleges that the President ob- 
structed justice when he intensified 
and succeeded in an effort to secure job 
assistance for Ms. Lewinsky in order to 
corruptly prevent her truthful testi- 
mony. The claim here is of a quid pro 
quo, a “‘this for that." His job assist- 
ance was allegedly in order to prevent 
her truthful testimony. 

I want to note a couple of things 
here. First of all, this word ‘‘intensi- 
fied"—this word ‘‘intensified’’ is a pret- 
ty slippery word. It doesn’t say ‘‘origi- 
nated”? or “began.” It says ‘‘intensi- 
fied." And that allegation implicitly 
recognizes—it tries to avoid the thrust 
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of its own logic—it recognizes that the 
job search Ms. Lewinsky was con- 
ducting had begun long before there 
was any connection to the Paula Jones 
case, and the undisputed facts are 
going to reveal that Vernon Jordan and 
others were trying to help her long be- 
fore she appeared on the list of wit- 
nesses Ms. Jones was considering call- 
ing. 

Тће second thing I want to emphasize 
is the quid pro quo nature of the alle- 
gation. Quid pro quo is a good Latin 
term meaning “this for that." In 
“order to" is the allegation of subpart 
(4). The job assistance was *in order 
to" prevent Ms. Lewinsky’s truthful 
testimony. 

Well, I want to review the evidence à 
bit because there is not only no evi- 
dence in the record; there is a lot of 
contradictory evidence, both direct and 
circumstantial. We have heard a great 
deal in the various presentations about 
Mr.  Jordan's assistance to Ms. 
Lewinsky. But I was surprised to sit 
right over there through 11 hours 52 
minutes, by my watch, of the House 
managers’ very able presentation, and I 
heard almost nothing about what actu- 
ally happened in New York City as a 
result of Mr. Jordan’s efforts. But when 
we review the evidence—and it is all 
right here. Don’t worry, I am not going 
to review every page of it. But it is all 
here. When we review this evidence 
which is available—all you have to do 
is read it—we get a very different pic- 
ture from what we got from the able 
House managers. There is no secret 
about it, nor is there any conflict in 
the testimony of these witnesses. 
There is no need for further discovery 
here, as I will show, because the testi- 
mony is consistent. 

Now, the proof that is in the record is 
that there was no corrupt linkage, no 
assistance whatsoever which was de- 
signed and focused to get Ms. Lewinsky 
to do anything—nothing which tied the 
job assistance to what was going on in 
the Jones case. Mr. Jordan did help 
open doors, and Ms. Lewinsky went 
through those doors, and she either 
succeeded or failed on her own merits. 
Two of the companies declined to offer 
her a job, and at the third she did get 
an entry-level job, which she received 
on her own merits. 

There was no fix, no quid pro quo, no 
link to the Jones case. And also there 
was no urgency to Mr. Jordan’s assist- 
ance to her. He started assisting her 
well before she showed up on the Jones 
witness list, and he helped her when- 
ever he could, consistent with his own 
heavy travel schedule. There is the al- 
legation of a quid pro quo, but there is 
nothing in the evidence to support the 
“pro” part of it. 

What the House managers have tried 
to do—and they are skillful prosecu- 
tors, they are able, they are experi- 
enced, they are polished, and they 
know what they are doing—they have 


CONGRESSIONAL RECORD—SENATE 


tried to juxtapose unrelated events 
and, by а selective chronology, tried to 
establish causation between two whol- 
ly unrelated sets of events. And there 
an old logical fallacy—you have had 
enough Latin today—that just because 
something comes after something, it 
was caused by the preceding event. It is 
like the rooster crowing and taking 
credit for the sun coming up. When you 
look at the House managers’ case, 
there is a lot of that going on, because 
we will see there is no real existence of 
causal connection and we will also see 
that a lot of the chronology you have 
been given is erroneous. 

As I said earlier, there is no evidence, 
either direct or circumstantial, to sup- 
port this quid pro quo allegation. 

Now, let’s start with the direct evi- 
dence, the most logical place to begin. 
It could not be more unequivocal. Let’s 
start with Ms. Lewinsky. First of all, 
her New York job search began on her 
own initiative long before any involve- 
ment in the Jones case. Moving to New 
York was her own idea, and it was one 
she raised in July of 1997. This geo- 
graphical move did not affect in any 
way her exposure to a subpoena in the 
Paula Jones case. 

Under the Federal Rules of Civil Pro- 
cedure, of course, a witness can be sub- 
poenaed in any Federal district, no 
matter where the case is pending. And, 
indeed, a great many of the depositions 
in the Paula Jones case took place out- 
side the State of Arkansas. For this 
reason, Mr. Manager BARR’s assertion 
that the President wanted Ms. 
Lewinsky to go to New York because it 
would ‘‘make her much more difficult, 
if not impossible, to reach as a witness 
in the Jones case" is entirely unten- 
able; she was just as vulnerable to sub- 
poena in New York as she was in Wash- 
ington. And, indeed, she was already 
under subpoena in January when she 
was finalizing her move. This conten- 
tion just does not withstand scrutiny. 

Now, Ms. Lewinsky testified: 

I was never promised a job for my silence. 

You can't get any plainer than that. 
She testified that her job search had no 
relation to anything that she might do 
in the Jones case. In her July 27 inter- 
view with the FBI, the FBI agent re- 
corded her statement that there was no 
agreement with the President, with 
Mr. Jordan, or anyone else that she had 
to sign a Jones affidavit before getting 
a job in New York. She told the FBI 
agent explicitly that she had never de- 
manded from Mr. Jordan a job in ex- 
change for а favorable affidavit and 
neither the President nor Mr. Jordan 
nor anyone else had ever made this 
proposition to her. 

Now, Mr. Jordan, who is an eloquent 
and exceedingly articulate man, took 
care of that claim in his own grand 
jury testimony. He was asked about 
any connection between the job search 
and the affidavit. He said there was ab- 
solutely none. He said on March 5 as 
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far as he was concerned these were two 
entirely separate matters. And in his 
grand jury appearance on May 5 he was 
asked whether the two were connected, 
and Mr. Jordan said, ‘‘Unequivocally, 
indubitably, no." 

The President has likewise testified 
that there was no connection between 
the Jones case and Ms. Lewinsky's job 
Search. He told the grand jury: 

I was not trying to buy her silence or get 
Vernon Jordan to buy her silence. I thought 
She was a good person. She had not been in- 
volved with me for a long time in any im- 
proper way, several months, and I wanted to 
help her get on with her life. It is just as 
simple as that. 

Quid pro quo? No. The uncontested 
facts bear out these categorical denials 
of the three most involved people. Ms. 
Lewinsky began looking for a job in 
July of 1997, and the event which hard- 
ened her resolve to move to New York 
was a report by her ostensible good 
friend, Ms. Linda Tripp, on or about 
October 6 that one of Ms. Tripp’s 
friends at the National Security Coun- 
cil said that Ms. Lewinsky would never 
ever get a job in the White House 
again. 

Now, it turns out that this disclo- 
sure, like so much else Ms. Tripp said, 
is false. Ms. Tripp’s NSC friend said no 
such thing. But it did have a profound 
impact on Ms. Lewinsky, who described 
it as the straw that broke the camel’s 
back. It was plain to her then that she 
was never going to be able to get an- 
other White House job. 

Mr. Jordan’s assistance of Ms. 
Lewinsky began about a month before 
Ms. Lewinsky learned—about 6 weeks 
before she learned she was a possible 
witness in the Jones case. Ms. 
Lewinsky testified that she had dis- 
cussed with Linda Tripp sometime in 
late September or early October the 
idea of asking for Mr. Jordan’s assist- 
ance, and Ms. Lewinsky indicated she 
could not recall if it were her idea or 
Linda Tripp’s idea, but in any event 
Mr. Jordan became involved sometime 
later at the direction not of the Presi- 
dent but of Ms. Currie, who was a long- 
time friend of Mr. Jordan and who had 
discussed with Ms. Lewinsky her job 
search. Now, Ms. Currie had previously 
assisted Ms. Lewinsky in making con- 
tact with Ambassador Bill Richardson 
at the U.N. Ms. Lewinsky’s first meet- 
ing was with Mr. Jordan on November 
5, and Ms. Lewinsky testified that the 
meeting lasted about 20 minutes and 
that they had discussed a list of pos- 
sible employers she was interested in. 
She never told Mr. Jordan that there 
was any time constraint on his assist- 
ance, and both she and Mr. Jordan 
traveled a great deal out of the country 
and in the country in that November- 
December period. 

Now, Mr. Jordan testified unequivo- 
cally that he never, at any time, felt 
any particular pressure to get Ms. 
Lewinsky a job. This is plain and pow- 
erful and unrebutted testimony. He 
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was asked in the grand jury if you re- 
call any ‘‘kind of a heightened sense of 
urgency by Ms. Currie or anyone at the 
White House" about helping Ms. 
Lewinsky during the first half of De- 
cember? 

And he replied, ‘‘Oh, no, I do not re- 
call any heightened sense of urgency. 
What I do recall is that I dealt with it 
as I had time to do it." 

Now, let me just pause here and ob- 
serve that if there had been any im- 
proper motive or any sinister effort to 
Silence Ms. Lewinsky, it would have 
been extremely easy for the President 
to have arranged for her to be hired at 
the White House. If there were some 
corrupt intent to silence her, that was 
an obvious solution because she very 
much wanted to go back to work at the 
White House. It mattered to her a 
great deal. But, while she was inter- 
viewed à couple of times by White 
House officials in the summer of 1997, 
those interviews never resulted in a job 
offer. The fix was not in. There was no 
corrupt effort to bring Ms. Lewinsky 
back, give her a White House job or, in- 
deed, transfer her in any way from her 
Pentagon job. 

Now, she continued her job search ef- 
forts with the assistance of some of the 
White House people. In late October or 
early November, she told her boss at 
the Pentagon, Mr. Kenneth Bacon, that 
She wanted to leave and move to New 
York City. She enlisted his assistance 
in trying to help her get а private sec- 
tor job, and he helped her because she 
had done good work for him. He had а 
positive impression and testified that 
he wanted to do whatever he could for 
her. 

In November of 1997, her supervisor 
at the Pentagon indicated that Ms. 
Lewinsky gave notice of an intention 
to quit her Pentagon job at the year 
end. 

Now, before we get to the private sec- 
tor firms that Ms. Lewinsky went to, I 
want to pause and make the point that 
She had а United Nations delegation 
job in her back pocket. Back pocket is 
a male image—perhaps in her purse. 
She had it in her hand and available, 
all during this period. 

In early October at the request of Ms. 
Currie, Mr. Podesta—John  Podesta, 
who was then the White House Deputy 
Chief of Staff—had asked Ambassador 
Bil Richardson to consider Ms. 
Lewinsky for a position at the U.N. 
The Ambassador testified that he did 
not take this as a ‘‘pressure call.’’ He 
said ‘‘there was no pressure anywhere 
by anybody" to hire Ms. Lewinsky. 

Ms. Currie testified to the grand 
jury, without contradiction, that she 
was acting on her own, as Ms. 
Lewinsky’s friend, in trying to help 
her. 

Now, Ms. Lewinsky interviewed for 
the U.N. position on October 31 with 
Ambassador Richardson. And ће, 
through his staff, offered her а job on 
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November 3. Ambassador Richardson 
testified to the grand jury that he 
never spoke to the President or Mr. 
Jordan about Ms. Lewinsky, that he 
was impressed by her, that he made the 
offer on the merits, and that no one 
had pressured him to hire her. 

He testified specifically to the grand 
jury on April 30, ‘‘This was my decision 
to hire her. I did not do it under any 
pressure or anything. I felt that she 
would be suitable for the job, and I 
didn't feel I had to report to anybody. 
It's not in my nature. I don't take pres- 
sure well on personnel matters. Гт a 
Cabinet member. I don't have to ac- 
count for anything. This was mine, my 
choice, my decision. And I stand behind 
it." 

He also declared, 
routine." 

This fact was highly significant, be- 
cause although this job was not pre- 
cisely the job Ms. Lewinsky wanted, it 
was а job in New York, and she kept 
this open until January 5 when she fi- 
nally turned it down. Now, it was Mr. 
Manager BRYANT who referred to this 
in passing—just kind of walked around 
it. He disparaged it in the way а good 
triallawyer does—recognize it is there, 
but then move around and away from 
it. But it is an important fact and it 
tears а very large hole in their cir- 
cumstantial evidence case. Because she 
had in her hand, I will say, this job 
offer all through this period of Novem- 
ber and December and into January. It 
wasn't precisely what she wanted but 
it was а good job. It was in New York 
City. And there was no urgent neces- 
sity for her, connected with her private 
sector job search. Once again, quid pro 
quo? No. 

Now, there is à lot of further direct 
evidence concerning her job search. 
And this is contained in à great many 
interviews in grand jury transcript 
from the people at the various New 
York firms Mr. Jordan contacted on 
Ms. Lewinsky's behalf. Again, there is 
simply no direct evidence whatsoever 
from any of these people of any kind of 
quid pro quo treatment. While Mr. Jor- 
dan made the contacts on her behalf, 
there was no urgency about them. 
There was no pressure, and they were 
wholly unrelated to the Jones case. 

Let's recognize the obvious here. The 
President's relation, improper relation 
with Ms. Lewinsky, had been over for 
many months. He continued to see her 
from time to time. He did what he 
could to be of assistance to her as she 
sought employment in New York be- 
cause, as he testified, she was a good 
person, and he was trying to help her 
get on with her life. 

Mr. Jordan was able to open some 
doors, but once open, there was no in- 
appropriate pressure. He really opened 
three doors for her: at American Ex- 
press, at Young & Rubicam, and at 
Revlon. And she batted one for three. 
And actually in job searches, as in 
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baseball, I, at least, will take that bat- 
ting average any day of the week. But 
she succeeded on her own once she was 
through the door, and her getting 
through the door had no relation to the 
Paula Jones case. 

Let’s, first of all, take a look at what 
happened with American Express and 
see whether in direct or circumstantial 
evidence there is any evidence of a quid 
pro quo here. The independent counsel 
conducted a very large number of 
interviews and also summoned a great 
many witnesses from each of these 
three sets of companies. Mr. Jordan 
was a member of the American Express 
board of directors, and he telephoned a 
Ms. Ursula Fairbairn, the Executive 
Vice President of Human Resources at 
American Express on December 10 or 
11. And he told Ms. Fairbairn that he 
wanted to send her the resume of a tal- 
ented young woman in Washington, to 
see whether she matched up to any 
openings at American Express. 

Ms. Fairbairn told the FBI that it 
was not at all unusual for American 
Express board members or other com- 
pany officers to recommend young peo- 
ple for employment. Ms. Fairbairn said 
Mr. Jordan did not, in fact, mention 
any White House connection that the 
applicant had, and he exerted no pres- 
sure at all on her to hire the applicant. 
Ms. Fairbairn recalled that Mr. Jordan 
made another employment rec- 
ommendation about 2 months earlier 
and indicated this was simply not an 
unusual request. 

Now, the Office of Independent Coun- 
Sel also—you see it on the chart—inter- 
viewed Thomas Schick at American 
Express. He is the Executive Vice 
President for Corporate Affairs and 
Communications. 

Ms. Fairbairn had sent the name and 
resume to Mr. Schick because she 
thought that is where Ms. Lewinsky 
might fit in, and he interviewed Ms. 
Lewinsky on December 28 in Wash- 
ington. He decided after this interview 
not to hire Ms. Lewinsky because she 
was—he felt she was lacking in experi- 
ence and he also thought that Amer- 
ican Express was probably not the 
right kind of company for her, given 
what she had told him she was inter- 
ested in at the interview, and that she 
probably would be better off going to à 
public relations firm. 

The decision not to hire, he told the 
FBI, was entirely his own. He felt no 
pressure to either hire or not hire Ms. 
Lewinsky and never talked to Mr. Jor- 
dan at any time during this process. 
Once again, quid pro quo? No. 

The second company—actually two 
companies. It is Young & Rubicam and 
Burson-Marsteller. Mr. Jordan called 
Peter Georgescu, the chairman and 
CEO of Young & Rubicam, the large 
New York advertising agency. Mr. Jor- 
dan had no formal connection with the 
company, but he had been a friend of 
Mr. Georgescu's for over 20 years. 
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Mr. Georgescu was interviewed by in- 
vestigators of the Office of Independent 
Counsel and said that sometime in De- 
cember 1997, Mr. Jordan had telephoned 
him and had asked him to take à look 
at a young person from the White 
House for possible work in the New 
York area. 

Mr. Georgescu had responded, We'll 
take a look at her in the usual way." 
And he stated that that was a kind of 
а code between him and Mr. Jordan, 
and it meant that if there was an open- 
ing for which she was qualified, she 
would be interviewed and hired, but 
there would be no special treatment. 
He testified that Mr. Jordan under- 
stood that, and he also said that Mr. 
Jordan did not engage in any kind of 
sales pitch about Lewinsky. 

Mr. Georgescu said that he then ini- 
tiated an interview on behalf of Ms. 
Lewinsky, but his own involvement 
was arm's length, and that she suc- 
ceeded or failed totally on her own 
merits. 

He recalled that Mr. Jordan had 
made another similar request on a pre- 
vious occasion, and he said that he and 
Mr. Jordan frequently exchanged opin- 
ions about people in the advertising 
business on an informal basis. 

Ава result of this telephone call, Ms. 
Lewinsky was interviewed by another 
person, а Ms. Celia Berk, who was the 
managing director of human resources 
at Burson-Marsteller, a public rela- 
tions firm that was a division of Young 
& Rubicam. According to Ms. Berk, 
this interview was handled “ру the 
book," and while Ms. Lewinsky's inter- 
views were a little bit accelerated, they 
went through the normal steps. 

Ms. Berk testified that nobody put 
any pressure on her. She said that 
while both she and the director of cor- 
porate practice at Burson-Marsteller, 
Erin Mills, and another corporate prac- 
tice associate, Ziad Toubassy, had all 
liked Ms. Lewinsky and felt she was 
well qualified, the chairman of the cor- 
porate practice group, Mr. Gus Weill 
had decided not to hire Lewinsky. 

Ms. Mills testified that the procedure 
under which Ms. Lewinsky was consid- 
ered involved nothing out of the ordi- 
nary. Not а single one of these wit- 
nesses testified there was any urgency 
connected with Mr. Jordan's request. 

Ms. Mills also told the FBI that de- 
Spite the fact that Ms. Lewinsky had 
been referred by the chairman of 
Young & Rubicam, their consideration 
of her was entirely objective. She 
thought that Ms. Lewinsky was poised 
and qualified for an entry-level posi- 
tion, but Mr. Weill decided to take a 
pass. Once again, quid pro quo? No. 

Mr. Jordan was а member of the 
board of directors of Revlon, a com- 
pany wholly owned by MacAndrews & 
Forbes Holding company, and Mr. Jor- 
dan's law firm had done legal work for 
both of these companies. 

Тће corporate structure here is com- 
plicated, but I will be talking basically 
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about two firms: Revlon—I think we all 
know what Revlon does—and its parent 
company, MacAndrews & Forbes Hold- 
ing. 

Mr. Jordan telephoned his old friend, 
Mr. Richard Halperin, at the holding 
company on December 11 and said that 
he had an interviewee or he had an ap- 
plicant that he wanted to recommend, 
and he gave Mr. Halperin some infor- 
mation about her. Mr. Halperin testi- 
fied to the grand jury that it wasn’t 
unusual for Mr. Jordan to call him 
with an employment recommendation. 
He had done so at least three other 
times that Mr. Halperin could recall. 

On this occasion, Mr. Jordan told Mr. 
Halperin on the telephone that Ms. 
Lewinsky was bright, energetic, enthu- 
siastic, and he encouraged Mr. Halperin 
to meet with her. Mr. Halperin didn’t 
think there was anything unusual 
about Mr. Jordan’s request, and he tes- 
tified that in the telephone call Mr. 
Jordan did not ask him to consider Ms. 
Lewinsky on any particular timetable, 
no acceleration of any kind. Indeed, far 
from there being some heightened 
sense of urgency, Mr. Halperin explic- 
itly told the FBI that there was no im- 
plied time constraint or requirement 
for fast action. 

Ms. Lewinsky came up to New York 
City and she interviewed with Mr. 
Halperin on December 18, 1997. Mr. 
Halperin described her as follows: As a 
“typical young, capable, enthusiastic 
Washington, DC-type individual." I 
don’t know if that is pejorative or 
not—— 

(Laughter.) 

Who described her primary interest 
as being in public relations. He and Ms. 
Lewinsky talked about the various 
companies that MacAndrews & Forbes 
controlled, and Ms. Lewinsky identi- 
fied Revlon as à company that she 
would like to be considered at, and Mr. 
Halperin decided to send her there for 
an interview. 

Mr. Halperin sent her resume to an- 
other person at the holding company— 
not at Revlon, at the holding com- 
pany—to а Mr. Jaymie Durnan who 
was a senior vice president there. He 
got the resume in mid-December, and 
he decided to interview her in early 
January. 

You have at the holding company 
two sets of interviews of Ms. Lewinsky 
going on. When he returned in early 
January, Mr. Durnan also scheduled an 
interview. He met with Ms. Lewinsky 
on January 8. His decision was made 
entirely independently of Mr. 
Halperin's decision, and he wasn't even 
aware Mr. Halperin had seen Ms. 
Lewinsky when he met with her on 
January 8. 

Mr. Durnan met with Ms. Lewinsky 
in the morning and he thought—now 
there is his view and you are going to 
get two views of this interview—Mr. 
Durnan thought she was an impressive 
applicant for entry-level work. He was 
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impressed with her, particularly by her 
work experience at the Pentagon, he 
told the FBI. He felt she would fit in 
with the parent company, but there 
were not any openings there. 

Based upon what she had said her in- 
terests were, he decided to send her re- 
sume over to Revlon, because he 
thought it matched up well with her 
interests. He sent the resume over, and 
he left à message—and now we are 
going to come to a Revlon person—he 
left a message with Ms. Allyn Seidman, 
who was the senior vice president of 
corporate communications at Revlon. 

Now cut to Ms. Lewinsky. Ms. 
Lewinsky had had a very good inter- 
view with Mr. Halperin, both she and 
Mr. Halperin thought. However, for 
reasons the record doesn’t make clear, 
Ms. Lewinsky's impression of the 
Durnan interview was dismal. She 
thought the interview had not gone 
well. She thought it had gone poorly. 
She described herself as being upset 
and distressed. She had no idea of his 
positive reaction to her. And this is not 
just a late analysis. He had already 
sent the resume. He sent the resume 
over to Revlon immediately after their 
interview. But in any event, Ms. 
Lewinsky was afraid it had gone poor- 
ly, that she had embarrassed Mr. Jor- 
dan. So she called up Mr. Jordan. 

And on that same day—later—Janu- 
ary 8, Mr. Jordan spoke, by telephone, 
to the CEO of MacAndrews & Forbes, 
his friend, Mr. Ronald Perelman. He 
mentioned to Mr. Perelman that Ms. 
Lewinsky had interviewed at 
MacAndrews & Forbes, but he made no 
specific request and he did not ask Mr. 
Perelman to specifically intervene in 
any way. 

Now, later that day—and I know this 
is complicated—Mr. Durnan happened 
to speak—Mr. Durnan is the second 
interviewer that Ms. Lewinsky hap- 
pened to speak to—happened to speak 
to Mr. Perelman, and Perelman men- 
tioned he had a call from Mr. Jordan 
about a job candidate. Perelman then 
said to Durnan, ‘‘Let’s see what we can 
do." And Durnan indicated he already, 
on his own initiative, had been working 
on this, had talked to Ms. Lewinsky, 
had sent her resume over to Revlon. 

Mr. Perelman, later that day, phoned 
Mr. Jordan back to say everything is 
all right, she appeared to be doing a 
good job, the resume was over at 
Revlon. Mr. Jordan expressed по ur- 
gency, no time constraints. Mr. 
Perelman didn't say anything out of 
the ordinary had happened, because it 
had not. 

Now, later that same day, after 
Speaking to Mr. Perelman, Mr. Durnan 
phoned Ms. Seidman at Revlon, and 
sent the resume over earlier in the day. 
He didn't say that Mr. Perelman had 
mentioned Ms. Lewinsky to him. He 
simply said to Ms. Seidman: Look, I 
sent you a resume. I have met with the 
young woman. If you think she is good, 
you should hire her. 
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According to Mr. Durnan, Mr. 
Perelman never said or implied that 
Ms. Lewinsky had to be hired. And in- 
deed, Mr. Durnan had already inter- 
viewed her and formed a positive im- 
pression. According to Ms. Seidman, 
who is at Revlon, Mr. Durnan gave her 
a similar account that he gave to the 
grand jury. He said she ought to inter- 
view Ms. Lewinsky, make her own deci- 
sion, hire her if she thought she was a 
good candidate only. 

The record is crystal clear that Ms. 
Seidman over at Revlon had no knowl- 
edge that Mr. Perelman had ever spo- 
ken to anyone about Ms. Lewinsky. 
Ms. Seidman testified that she made an 
independent assessment of Ms. 
Lewinsky. She interviewed her the 
next day. She told the grand jury that 
She found Ms. Lewinsky to be “а tal- 
ented, enthusiastic, bright young 
woman who was very eager. I liked 
that in my department." 

At the conclusion of the interview, 
she intended to make an offer to Ms. 
Lewinsky, but it was contingent on the 
opinion of two other people—a Ms. 
Jenna Sheldon, who is the manager of 
human resources at Revlon, and Ms. 
Nancy Risdon, who is the manager of 
public relations for corporate affairs. 
Ms. Seidman testified that after they 
both interviewed Ms. Lewinsky, Ms. 
Risdon told her that she found her very 
impressive, and Ms. Sheldon had also 
been very impressed. Ms. Risdon told 
the FBI that she had been impressed 
with Ms. Lewinsky who, although she 
had no public relations experience, was 
“bright and articulate.’’ On the basis of 
all this, Ms. Seidman decided to offer 
Ms. Lewinsky an entry-level job as 
public relations administrator. The 
offer was made, and Ms. Lewinsky ac- 
cepted. And, I repeat, the record evi- 
dence is uncontradicted that the fix 
was not on at all in this process. 

This was the third company Ms. 
Lewinsky had interviewed with, and on 
this series of interviews she was suc- 
cessful. Nobody in any of these compa- 
nies suggested there was any quid pro 
quo link. The only person—the only 
person—in this record who talked 
about trying to have Ms. Lewinsky use 
signing of the affidavit as leverage to 
get a job was none other than Linda 
Tripp, that paragon of fateful friend- 
ship. 

On the audiotapes, it is Ms. Tripp 
who frequently urges Ms. Lewinsky not 
to sign an affidavit until she has a job 
in New York. It is not clear if Ms. 
Tripp knew about the UN job that Ms. 
Lewinsky had. She—on the audiotape, 
Ms. Lewinsky sometimes professes 
agreement with Ms. Tripp’s advice, 
saying she will not sign an affidavit 
until she has a job. But, as Ms. 
Lewinsky testified to the grand jury— 
and, again, Ms. Lewinsky is testifying 
under the threat of perjury, which will 
blow away her immunity agreement— 
she was lying to Ms. Tripp when she 
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said she would wait to sign the affi- 
davit until she got a job. 

As Ms. Lewinsky testified to the 
grand jury, her statement to Ms. Tripp 
about Mr. Jordan assisting her in a 
quid pro quo sense was not true. She 
said it only because Ms. Tripp was in- 
sisting that she promise her not to do 
this. But, in fact, the affidavit was al- 
ready signed when Ms. Lewinsky made 
that promise. Once again, quid pro 
quo? No. That is some of the direct evi- 
dence. 

Now, let’s look at the circumstantial 
evidence, the alleged circumstantial 
evidence. The quid pro quo theory rests 
on assumptions about why things hap- 
pened and, on the facts, about when 
things happened. The former requires 
logic, but the second is a matter of 
fact. 

I mentioned previously that article II 
of the subpart (4) here uses the word 
“intensified.” It didn’t say that the job 
search began as an effort to silence Ms. 
Lewinsky. It only says that it ‘‘intensi- 
fied" as a result of that process. 

The original charge made by the 
independent counsel—and it is there in 
the independent counsel’s referral at 
page 181—was an allegation that the 
President helped Ms. Lewinsky obtain 
a job in New York at a time when she 
would have been a witness against him. 
However, the House committee looked 
at the evidence I think in the five vol- 
umes and, even though they have not 
referred to it here very much, decided 
that that theory would not get off the 
runway. So they revised their claim 
and gave us a kind of wimpified 
version, alleging not initiation but in- 
tensification. 

Now, under the right circumstances, 
it is plain that helping somebody find a 
job is a perfectly acceptable thing to 
do. There is nothing wrong with it. Mr. 
Manager HUTCHINSON told you that 
—and I quote here—‘‘There is nothing 
wrong with helping somebody get a job. 
But we all know there is one thing for- 
bidden in public office: we must avoid 
quid pro quo, which is: This for that." 

Now, he went on to assert that the 
President's conduct ‘‘crossed the line," 
as he put it, when the job search assist- 
ance became “tied and inter- 
connected’’—those are his words—with 
the President’s desire to get a false af- 
fidavit. And then he went on to say, 
“You will see"—that is a prediction 
that Mr. Manager HUTCHINSON made to 
you—‘‘You will see that they are to- 
tally interconnected, intertwined, 
interrelated; and that is where the line 
has crossed into obstruction." 

Now, Mr. Manager HUTCHINSON point- 
ed to а critical event for their quid pro 
quo theory, and that is the entry on 
December 11, 1997, by Judge Wright, 
the judge in the Paula Jones case, of an 
order pertaining to discovery in the 
Paula Jones case. This is the critical 
event, according to the managers. But 
let's look closely at this so-called 
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“critical event" because it's the only 
claim—only factual claim—the man- 
agers make of some causal relationship 
between the job search and the Jones 
case. And that claim is dead wrong; 
and it is demonstrably dead wrong. 

The managers have argued that what 
brought Mr. Jordan into action to help 
Ms. Lewinsky find а job, what really 
jump-started the process, was Judge 
Wright's December 11 order. And that 
order concerned discovery of relation- 
Ships the President had—allegedly 
had—during the search period of time 
with women who were State or Federal 
employees. 

In the House, Chief Counsel 
Schippers powerfully made the point 
about how important this December 11 
order was. “. . . why the sudden inter- 
est," he asked, ‘‘why the total change 
in focus and effort? Nobody but Betty 
Currie really cared about helping Ms. 
Lewinsky throughout November, even 
after the President learned that her 
name was on the prospective witness 
list. Did something happen [that 
moved] the job search from a low to a 
high priority on that day? 

Oh, yes, something happened. On the 
morning of December 11, 1997, Judge 
Susan Webber Wright ordered that 
Paula Jones was entitled to informa- 
tion regarding" these other women. 

Now, Mr. Manager HUTCHINSON, 
again, emphasized the impact of this 
December 11 order was dramatic. He 
stood here and told you that the Presi- 
dent's attitude suddenly changed, and 
what started out as a favor for Betty 
Currie in finding Ms. Lewinsky a job 
dramatically changed into something 
sinister after Ms. Lewinsky became а 
witness. 

And so what triggers [this is Manager 
HUTCHINSON]—let’s look at the chain of 
events: The judge—the witness list came in, 
the judge’s order came in, that triggered the 
President into action and the President trig- 
gered Vernon Jordan into action. That chain 
reaction here is what moved the job search 
along . . . remember what else happened on 
that [December 11] again. That was the same 
day that Judge Wright ruled that the ques- 
tions about other relationships could be 
asked by the Jones attorneys. 

Mr. Manager HUTCHINSON presented 
in his very polished and able presen- 
tation а chart. It was exhibit 1. I have 
taken the liberty of borrowing it for 
our own purposes. You see the key is 
outlined in detail what happened on 
December 11. The very first item is 
that Judge Susan Webber issues order 
allowing testimony on Lewinsky.” The 
Second meeting between Lewinsky and 
Jordan, ‘‘leads provided/recommenda- 
tion calls placed," and then, later, the 
“President and Jordan talk about a job 
for Lewinsky." 

Well, that is what the chart says. But 
when you look at the uncontested 
facts, this isn't even smoke and mir- 
rors. It is worse. 

First of all, Ms. Lewinsky entered 
Mr. Jordan's building for their meeting 
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at 12:57 on December 11. As we see here 
from the chart, the entry chart of Mr. 
Jordan's law firm, Ms. Lewinsky's 
name is misspelled, and she identified 
this as her entry into the law firm. But 
this did not spring from, magically, the 
entry of the judge's order. It was sched- 
uled 3 days earlier, on December 8. And 
even that telephone call was pursuant 
to an agreement made between Ms. 
Lewinsky and Mr. Jordan two week- 
ends before then. It had nothing, what- 
ever, to do with the judge's order. 

Indeed, after her first meeting with 
Mr. Jordan on November 5, Ms. 
Lewinsky testified that she had a fol- 
low-up conversation by telephone with 
Mr. Jordan around Thanksgiving, and 
he advised her he was working on the 
job search as he had time for it. He 
asked her to call him back in early De- 
cember. Mr. Jordan testified he was 
out of the country from the day after 
Thanksgiving until December 4. He 
also testified that on December 5—this 
is before the witness list—Ms. Currie 
called and reminded him that Ms. 
Lewinsky was expecting his call. He 
asked Ms. Currie to have Ms. Lewinsky 
call him. She does so on December 8 
and they agreed to meet at Mr. Jor- 
dan’s office on December 11. 

So this meeting, this sinister meet- 
ing, was arranged by three people who 
had no knowledge whatever about the 
Paula Jones witness list at the time 
they acted. Now, Ms. Lewinsky herself 
was also out of Washington for most of 
the period from Thanksgiving to De- 
cember 4, first in Los Angeles and then 
overseas. 

Inexplicably, but I think signifi- 
cantly, because it says something 
about the strength of the case, the 
House managers ignore this key piece 
of testimony that when the meeting 
was set up it is uncontradicted. The 
point is that the contact between Mr. 
Jordan and Ms. Lewinsky resumed in 
December not because of something 
having to do with the order, but be- 
cause they had agreed it would. The 
gap is attributable—the gap in tim- 
ing—to Mr. Jordan’s travel schedule. 

Now, let’s look at when this dis- 
covery order was entered. It was, in 
fact, entered late in the day of Decem- 
ber 11 after the conclusion of a con- 
ference call among all the counsel in 
the Paula Jones case. We have here on 
the chart a blowup of the clerk’s min- 
utes. 

Now, it is a great accommodation to 
lawyers when in a case a judge will 
have conference telephone calls be- 
cause it means you don't have to travel 
to a different city. There were a num- 
ber of these held in the Jones case. 
This was a conference call that began, 
as the clerk's minutes indicate, at 5:38 
p.m. Little Rock time, in the after- 
noon. That would be 6:33 in Wash- 
ington, DC. It ended at 6:50 p.m. in Lit- 
tle Rock, or 7:50 in Washington, DC. 

Now, quite late in the conference call 
Judge Wright took up other matters 
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and advised counsel that an order on 
the plaintiff's motion to compel testi- 
mony had been filed and Barry—Barry 
Ward, the judge's clerk—will fax а copy 
of the order on that motion to compel 
counsel. So, some time after 7:50 p.m. 
counsel get the witness list. Notice 
that this proceeding is so late in the 
day, I don't know if you can see it, but 
when the clerk's minutes are filed, 
they are filed not on December 11, but 
on December 12. 

Finally, while we don't even have 
evidence of a telephone call between 
the President and Mr. Jordan—we are 
back now to Mr. Manager HUTCHINSON'S 
chart No. 1—we don't have any evi- 
dence that the President, in fact, ever 
placed à call to Mr. Jordan on this 
date. The President was out of the city. 
But if the call occurred, it must have 
occurred by 5:55 p.m. 

Now, let's, again, look at this chart. 
December 11 is so important that the 
managers have put it on the chart 
twice. It is the only date on the chart 
that appears twice. ‘‘The President and 
Jordan talk about a job for Lewinsky.” 
Clearly what they are telling you is 
that first you get the order. That ener- 
gizes, that jump starts the process, and 
then the President talks to Vernon 
Jordan. As I said, if à call occurred on 
that day, the earliest you could have 
had any knowledge of the order would 
have been 7:50 p.m. 

There is a problem, though, when you 
think that maybe the President and 
Vernon Jordan talked on this date, 
even if we don't have evidence of it. 
And the problem is that at 7:50 p.m., 
Mr. Vernon Jordan was high over the 
Atlantic Ocean in an airplane. He was 
on his way to Amsterdam. He testified 
that “I left on United Flight 946 at 5:55 
from Dulles Airport." 'That is where 
Mr. Jordan was on the evening of De- 
cember 11. He had taken off even before 
the conference call. 

This makes no sense. The managers’ 
theory just makes no sense. His meet- 
ing with Ms. Lewinsky and his calls on 
her behalf had taken place earlier in 
the day. The President could not have 
spoken to him about the entry of Judge 
Wright’s discovery order. The entry of 
that order had nothing whatever to do 
with Mr. Jordan’s assistance to Ms. 
Lewinsky. This claim of a causal rela- 
tion totally collapses when you look a 
the evidence. 

Now, the charts purporting to show 
causation are also riddled with error. I 
only want to show a few of them. 
Again, we borrowed the chart from Mr. 
Manager HUTCHINSON, his chart No. 7. 
Now he showed you this chart and it 
purports to be an account of what hap- 
pened on January 5, 1998. You see how 
the President and Ms. Lewinsky appear 
to be conferring about the affidavit 
that she is going to be filing in the 
Jones case. But when you look at the 
real facts, the chart becomes a fiction. 

Mr. Manager HUTCHINSON told you: 
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Let’s go to January 5th. This is a sort of 
summary of what happened on that day. 

Ms. Lewinsky meets with her attorney, 
Mr. Carter, for an hour. Carter drafts the af- 
fidavit for Ms. Lewinsky just a few minutes 
later... 

And Mr. Manager HUTCHINSON contin- 
ued: 

Frank Carter drafts the affidavit. She is so 
concerned about it, she calls the President. 
The President returns Ms. Lewinsky’s phone 
call. 

Now, the suggestion here—and this is 
our old circumstantial evidence prob- 
lem—the suggestion from this fact pat- 
tern is that Ms. Lewinsky obtained а 
draft affidavit from her lawyer, Mr. 
Carter, on January 5, and then in a call 
with the President later that day she 
offered it to him for his review. 

Possible? Yes. True? No. The facts 
here simply do not bear out this chart. 
Why is that? Well, it is because Mr. 
Carter's grand jury testimony is very 
clear that he drafted the affidavit on 
the morning of January 6, and he even 
billed for it on that morning. He did 
not draft it, and Ms. Lewinsky did not 
have it, on January 5. There is no cau- 
sation here, no linkage. The theory on 
this chart doesn't stand up, and if I 
may take something else from the 
House managers—not simply their 
chart, but to borrow Mr. Manager BRY- 
ANT's expression, “that dog won't 
hunt." 

Ms. Lewinsky could not have offered 
to show the President a draft affidavit 
She herself could not have had on Janu- 
ary 5. The idea that the telephone call 
on that day is about that affidavit is 
Sheer, unsupported speculation and, 
even worse, it is speculation demol- 
ished by fact. 

Let's kick the tires of another ex- 
hibit. Chart No. 8, which was shown to 
you by Mr. Manager HUTCHINSON, pur- 
ports to describe the events of January 
6. Again, it sets forth a chain of events 
which makes it look as though Mr. Jor- 
dan was himself intimately involved in 
drafting Ms. Lewinsky's affidavit. Mr. 
Manager HUTCHINSON told you when he 
showed you this chart—and I want to 
quote his exact words: 

Тће next exhibit is January 6. On this par- 
ticular day, Ms. Lewinsky picks up the draft 
affidavit. At 2:08 to 2:10 p.m., she delivers 
that affidavit. To whom? Mr. Jordan. . . . At 
3:48, he telephones Ms. Lewinsky about the 
draft affidavit, and at 3:49—you will see in 
red—both agree to delete а portion of the af- 
fidavit that created some implication that 
maybe she had been alone with the Presi- 
dent. 

So Mr. Jordan was very involved in the 
drafting of the affidavit and the contents of 
that. 

That is the theory proposed by the 
chart. That is the hypothesis they offer 
on the basis of the circumstantial evi- 
dence. But there are problems that ab- 
solutely destroy that because when we 
look beyond the suggestive juxtaposi- 
tion and consider material overlooked 
by the managers, a very different pic- 
ture emerges. 
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The key ‘‘fact’’ that chart 8 tries to 
establish is the statement that at 3:49 
Mr. Jordan telephoned Ms. Lewinsky 
to discuss the draft affidavit, and they 
allegedly agreed ‘бо delete an implica- 
tion that she had been alone with the 
President." 

There is a very serious difficulty 
with this *theory." The chart blithely 
states that ‘‘both agree[d] to delete 
[the] implications that she had been 
alone with the President." But that is 
not what evidence shows. 

Ms. Lewinsky testified that she 
Spoke to Mr. Jordan because she had 
concerns about the draft affidavit. Ac- 
cording to her testimony, when asked 
whether Mr. Jordan agreed with what 
were clearly Ms. Lewinsky's ideas 
about changes in the affidavit, Ms. 
Lewinsky said, ‘‘Yes, I believe so." 

Now, Mr. Jordan recalled the con- 
versation in which Ms. Lewinsky raised 
the subject of her draft affidavit. He re- 
membered her saying that she “had 
some questions about the draft of the 
affidavit." But his testimony was em- 
phatic that he was ‘‘not interested in 
the details," that the ‘‘problems she 
had with what had been drafted for her 
signature [were] for her to work out 
with her counsel," and that ‘‘you [Ms. 
Lewinsky] have to talk to your lawyer 
about it." And Ms. Lewinsky did talk 
to her lawyer about it. 

The record is perfectly clear about 
that. Indeed, it could not be clearer, al- 
though you would not know this from 
chart 8, that the idea of deleting the 
reference to her being alone with the 
President came from her own lawyer, 
Mr. Carter. He testified to the grand 
jury—this is the lawyer who actually 
drafted the affidavit. He was referring 
to а passage about Ms. Lewinsky being 
alone with the President and he said: 

Paragraph 6 has in its [draft] form as the 
last part of the last sentence ‘‘and would not 
have been a ‘private meeting, that is not be- 
hind closed doors’... ." 

According to Mr. Carter: 

This paragraph was modified when we sat 
down in my office [on January 7], the day 
after the events described on chart 8. 

Mr. Carter further testified that ‘‘be- 
fore the meeting on the "7th, it was my 
opinion that I did not want to give 
Paula Jones' attorney any kind of à 
hint of à one-on-one meeting. What I 
told Monica was, “If they ask you 
about it, you will tell them about it. 
But I'm not putting it in the affidavit. 
I ат not going to give them that lead 
to go after in the affidavit, because my 
objective is not to have you be de- 
posed." 

It is clearly Mr. Carter who deleted 
the reference to being alone with the 
President. The bottom line is that the 
insinuations on that chart just don't 
survive scrutiny. 

I want to say a final thing about all 
the charts involving circumstantial 
evidence. You remember how many 
telephone calls were up оп these 
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charts. I am going to let you in on à 
little secret—a secret that a lot of you 
who are lawyers know. It is pretty easy 
to get telephone call records and to 
identify telephone calls. But it is a 
common trick to put them up, even 
though you don't know what is going 
on in the telephone calls, and ask peo- 
ple to assume some insidious relation- 
Ship between events and the telephone 
call. No matter how many telephone 
calls are listed on the chart, you don't 
know, without testimony, what was 
happening in that phone call, unless 
the mere existence—and there аге 
cases where the mere existence of a 
phone call is probative, but not in 
these cases. Here they are trying to 
weave a web, and no particular call is 
of significant importance. 

The incontroverted evidence shows 
that, in fact, Mr. Jordan spoke to the 
President on many, many, many occa- 
sions. He was a friend; he has been a 
friend of the President since 1973, and a 
call between them was a common ос- 
currence. When asked in the grand jury 
if Mr. Jordan believed that the pattern 
of telephone calls to the President was 
"striking," Mr. Jordan replied, ‘‘It de- 
pends on your point of view. I talk to 
the President of the United States all 
the time, and so it's not striking to 
me." 

Mr. Jordan also testified that he 
never had a telephone conversation 
with the President in which Ms. 
Lewinsky was the only topic. 

The House managers ask you to be- 
lieve, simply on faith, that if two 
things happen on the same day, they 
are related. This relation may be log- 
ical, but it is not necessarily factual. I 
just want to make this point with a 
couple of telephone calls. Take Mr. 
Manager HUTCHINSON’s chart for Janu- 
ary 17, 1998, the day of the President’s 
deposition in the Jones case. 

This chart suggests that there are 
two calls between Mr. Jordan and the 
President after the President had con- 
cluded his deposition. One call is at 
5:38, and the other is at 7:02. The chart 
does not tell you several important 
things. First, these two calls each 
lasted 2 minutes. Second, and more sig- 
nificantly, Mr. Jordan testified to the 
grand jury as to both telephone con- 
versations: 

On Saturday, the 17th, in the two conversa- 
tions I had with the President of the United 
States, we did not talk about Monica 
Lewinsky or his testimony in the deposition. 

Mr. Jordan was asked: 

Or [about] the questions asked of him in 
the deposition? 

And he replied: 

That is correct. 

In another exchange, the prosecutors 
asked Mr. Jordan: 

Did the President ever indicate to you [in 
the January 17 telephone conversations] that 
Monica Lewinsky was one of the topics that 
had come up? 
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He did not. 

The prosecutors asked: 

Did the President ever indicate to you [in 
these two conversations] that your name had 
come up in the deposition as it related to 
Monica Lewinsky? 

And Mr. Jordan answered: 

He did not. 


The managers, in the absence of evi- 
dence that anyone endeavored to ob- 
tain Ms. Lewinsky a job in exchange 
for her silence, indeed, in the face of di- 
rect testimony of all of those involved 
that this did not happen, ask you to 
simply speculate. They ask you to 
speculate that since they have thrown 
a lot of telephone calls up there, they 
must have some sinister meaning. And 
they ask you to speculate that a lot of 
those phone calls must have been about 
Ms. Lewinsky, and they ask you to 
speculate further that in one of those 
unidentified, unknown phone calls, 
somebody must have said, ‘‘Let’s get 
Ms. Lewinsky a job in exchange for her 
silence." 

There is no evidence for that. It is 
not there. It is just а theory. 

With regard to all this evidence 
about the job search, when you look at 
these dates, when you have the right 
chronology in mind, and when you look 
at the relevant and uncontested facts, 
these facts are there; they don't have 
to be discovered: There is no, no evi- 
dence of wrongdoing of any kind in 
connection with Ms. Lewinsky's job 
search effort in New York City. This is 
not a case of the managers’ presen- 
tation resting on even circumstantial 
as opposed to direct evidence. They 
don't even have circumstantial evi- 
dence here. All they have is а theory 
about what happened, which isn't based 
on any evidence either direct or cir- 
cumstantial. 

Nothing in this evidence is really 
contested when you get right down to 
it; strictly as à matter of who said 
what to whom when. When lawyers ask 
you to *keep your eye on the big pic- 
ture," when they ask you, ‘‘don’t lose 
the forest for the trees," or ‘‘don’t get 
lost in the details," that is usually be- 
cause the details—the stubborn facts— 
refute and contradict the big picture. 

So it is here. You can keep adding 
zero to zero to zero for à very long 
time, and indeed forever, and you will 
still have zero. The big picture here 
just doesn't exist. And no matter how 
many times the House managers keep 
making the assertion, there is just no 
evidence of any kind. 

I realize that it has taken us a good 
bit of time and painstaking—perhaps 
even painful—attention for each one of 
you to walk through these facts in a 
lawyerly manner. I am also keenly 
aware of the old saying that when all is 
said and done with a lawyer, there is 
more said than done. But we needed to 
take a look carefully and specifically 
at this evidentiary material with re- 
gard to these five grounds in the same 
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way that Ms. Mills took you through 
very specifically yesterday with regard 
to the other two grounds to try and 
dispel the popular misconception that 
we were either unwilling or unable to 
rebut the facts. We have rebutted the 
facts. 

The simple fact is that there is no 
evidence indirectly to support the alle- 
gation that the President obstructed 
justice in his December 17 telephone 
call with Ms. Lewinsky, in his state- 
ments to his aides, in his statements to 
Betty Currie with relation to gifts, or 
the job search. It sometimes has been 
claimed by the managers that we have 
adopted a “во what" defense trying to 
take lightly or to justify the improper 
actions that are at the root of this 
case. Well, Senators, with all respect, 
that argument is easy to assert, but it 
is false, a straw man asserted, only to 
be knocked down. 

We have tried in our presentations 
the last few days and today to treat the 
evidence in a fair and a candid and a 
realistic way about the facts as the 
record reveals them. We have tried to 
show you that the core charges of ob- 
struction of justice and perjury cannot 
be proven. We are not saying that the 
alleged conduct doesn’t matter. We are 
saying that perjury didn’t occur, and 
obstruction of justice didn’t happen. 

We haven’t tried to sugar-coat or ex- 
cuse conduct that is wrong. I think 
that Mr. Manager BUYER used the right 
phrase when he referred to ‘‘self-in- 
flicted wounds." There is no doubt that 
there are self-inflicted wounds here, 
wounds that are very real and very 
painful and very troubling. There is 
just no question about that. The ques- 
tion before you is whether these self- 
inflicted wounds rise to such a level of 
lawless and unconstitutional conduct 
that they leave you no alternative, no 
choice but to assume the awesome re- 
sponsibility for reversing the results of 
two national elections. 

On that question, what the situation 
demands is not eloquence, which the 
very able managers have in abundance, 
but rather a relentless focus on the 
facts, the law, and the Constitution, all 
of which are on the side of the Presi- 
dent. 

It is a great honor for me to stand 
here. This body has been called ‘‘the 
anchor of the Republic." And it is that 
constitutional ability, that political 
sanity, that is needed now. There is a 
story, which is perhaps apocryphal, 
that when Thomas Jefferson returned 
from France where he served as Ambas- 
sador while his colleagues were writing 
the Constitution, that he met with 
George Washington, and he asked 
Washington why they had found it nec- 
essary to create the Senate. Wash- 
ington is said to have silently removed 
the saucer from his teacup and poured 
the tea into the saucer and told Jeffer- 
son that like the act he had just per- 
formed, the Senate would be designed 
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to cool the passion of the moment. His- 
torically, this place has been really a 
haven of sanity, balance, wisdom in de- 
bating controversial issues which have 
been passionately felt, with candor, 
with courage, and civility. 

So once again, I think it is your re- 
sponsibility and yours alone, com- 
mitted to you by the Constitution, to 
make a very somber judgment. The 
President has spoken powerfully and 
personally of his remorse for what he 
has done. 

Others have pointed out the poi- 
sonous partisanship that led the other 
body to argue for impeachment on the 
most narrowly partisan vote in its his- 
tory. 

I think that the bipartisan manner, 
however, in which you have conducted 
this impeachment trial is а welcome 
change from the events of the last 
year. 

We ask only that you give this case 
and give this country constitutional 
Stability and the political sanity which 
this country deserves. The President 
did not commit perjury. He did not ob- 
struct justice, and there are no grounds 
to remove him from office. 

Thank you. 

RECESS 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

Mr. LOTT. Mr. Chief Justice, I ask 
unanimous consent that we recess the 
proceedings for 15 minutes, but that 
Senators be prepared to resume at 5 
minutes after 4, because we have to 
hear the eloquence of one of our former 
colleagues. 

There being no objection, at 3:49 
p.m., the Senate recessed until 4:10 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Chief 
Justice. 

Тре CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

Mr. LOTT. Thank you, Mr. Chief Jus- 
tice. I believe the Senate is prepared 
now to hear the final presentation to 
be made by White House counsel, and 
at the conclusion of that, I will have à 
brief wrapup, a statement to make 
about how we hope to proceed on Fri- 
day and generally on Saturday. I will 
do that at the close of this presen- 
tation. I yield the floor, Mr. Chief Jus- 
tice. 

The CHIEF JUSTICE. The Chair rec- 
ognizes Mr. Counsel Bumpers to con- 
tinue the presentation in the case of 
the President. 

Mr. COUNSEL BUMPERS. Mr. Chief 
Justice, my distinguished House man- 
agers from the House of Representa- 
tives, colleagues, I have seen the look 
of disappointment on many faces, be- 
cause I know a lot of people really 
thought they would be rid of me once 
and for all. (Laughter.) 

I have taken a lot of ribbing this 
afternoon. But I have seriously nego- 
tiated with some people, particularly 
on this side, about an offer to walk out 
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and not deliver this speech in exchange 
for a few votes. (Laughter.) 

I understand three have it under ac- 
tive consideration. (Laughter.) 

It is a great joy to see you, and it is 
especially pleasant to see an audience 
which represents about the size of the 
cumulative audience I had over a pe- 
riod of 24 years. (Laughter.) 

I came here today for а lot of rea- 
sons. One was that I was promised a 40- 
foot cord. I have been shorted 28 feet. 
CHRIS рорр said he didn't want me in 
his lap. I assume he arranged for the 
cord to be shortened. 

I want to especially thank some of 
you for your kind comments in the 
press when it received some publicity 
that I would be here to close the debate 
on behalf of the White House counsel 
and the President. 

I was a little dismayed by Senator 
BENNETT’s remark. He said, ‘‘Yes, Sen- 
ator Bumpers is à great speaker, but he 
was never persuasive with me because I 
never agreed with him." (Laughter.) 

I thought he could have done better 
than that. (Laughter.) 

You can take some comfort, col- 
leagues, in the fact that I am not being 
paid, and when I finish, you will prob- 
ably think the White House got their 
money's worth. (Laughter.) 

I have told audiences that over 24 
years, I went home almost every week- 
end and returned usually about dusk 
on Sunday evening. And you know the 
plane ride into National Airport, when 
you can see the magnificent Wash- 
ington Monument and this building 
from the window of the airplane—I 
have told these students at the univer- 
Sity, а small liberal arts school at 
home, Hendrix—after 24 years of that, 
literally hundreds of times, I never 
failed to get goose bumps. 

Тће same thing is true about this 
Chamber. I can still remember as 
though it was yesterday the awe I felt 
when I first stepped into this magnifi- 
cent Chamber so full of history, so 
beautiful. And last Tuesday, as I ге- 
turned, after only a short 3-week ab- 
sence, I still felt that same sense of 
awe that I did the first time I walked 
in this Chamber. 

Colleagues, I come here with some 
sense of reluctance. The President and 
I have been close friends for 25 years. 
We fought so many battles back home 
together in our beloved Arkansas. We 
tried mightily all of my years as Gov- 
ernor and his, and all of my years in 
the Senate when he was Governor, to 
raise the living standard in the delta 
area of Mississippi, Arkansas and Lou- 
isiana, where poverty is unspeakable, 
with some measure of success; not 
nearly enough. 

We tried to provide health care for 
the lesser among us, for those who are 
well off enough they can't get on wel- 
fare, but not making enough to buy 
health insurance. We have fought 
about everything else to improve the 
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educational standards for a State that 
Тог so many years was at the bottom of 
the list, or near the bottom of the list, 
of income, and we have stood side by 
side to save beautiful pristine areas in 
our State from environmental degrada- 
tion. 

We even crashed a twin engine Beech 
Bonanza trying to get to the Gillett 
coon supper, a political event that one 
misses at his own risk. We crashed this 
plane on а snowy evening at a rural 
airport off the runway sailing out 
across the snow, jumped out—jumped 
out—and ran away unscathed, to the 
dismay of every politician in Arkansas. 
(Laughter.) 

The President and I have been to- 
gether hundreds of times at parades, 
dedications, political events, social 
events, and in all of those years and all 
of those hundreds of times we have 
been together, both in public and in 
private, I have never one time seen the 
President conduct himself in a way 
that did not reflect the highest credit 
on him, his family, his State and his 
beloved Nation. 

The reason I came here today with 
some reluctance—please don’t mis- 
construe that, it has nothing to do 
with my feelings about the President, 
as I have already said—but it is be- 
cause we are from the same State, and 
we are long friends. I know that nec- 
essarily diminishes to some extent the 
effectiveness of my words. So if Bill 
Clinton, the man, Bill Clinton, the 
friend, were the issue here, I am quite 
sure I would not be doing this. But it is 
the weight of history on all of us, and 
it is my reverence for that great docu- 
ment—you have heard me rail about it 
for 24 years—that we call our Constitu- 
tion, the most sacred document to me 
next to the Holy Bible. 

These proceedings go right to the 
heart of our Constitution where it 
deals with impeachment, the part that 
provides the gravest punishment for 
just about anybody—the President— 
even though the framers said we are 
putting this in to protect the public, 
not to punish the President. 

Ah, colleagues, you have such an 
awesome responsibility. Му good 
friend, the senior Senator from New 
York, has said it well. He says a deci- 
sion to convict holds the potential for 
destabilizing the Office of the Presi- 
dency. And those 400 historians—and I 
know some have made light about 
those historians, are they just friends 
of Bill? 

Last evening, I went over that list of 
historians, many of whom I know, 
among them C. Vann Woodward. In the 
South we love him. He is the pre- 
eminent southern historian in the Na- 
tion. I promise you—he may be a Dem- 
ocrat, he may even be a friend of the 
President, but when you talk about in- 
tegrity, he is the walking personifica- 
tion, exemplification of integrity. 

Well, colleagues, I have heard so 
many adjectives to describe this gal- 
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lery and these proceedings—historic, 
memorable, unprecedented, awesome. 
All of those words, all of those descrip- 
tions are apt. And to those, I would add 
the word *dangerous," dangerous not 
only for the reasons I just stated, but 
because it is dangerous to the political 
process. And it is dangerous to the 
unique mix of pure democracy and re- 
publican government Madison and his 
colleagues so brilliantly crafted and 
which has sustained us for 210 years. 

Mr. Chief Justice, this is what we 
lawyers call ‘‘dicta’’—this costs you 
nothing. It is extra. But the more I 
study that document, and those 4 
months at Philadelphia in 1787, the 
more awed I am. And you know what 
Madison did—the brilliance was in its 
simplicity—he simply said: Man’s na- 
ture is to get other people to dance to 
their tune. Man’s nature is to abuse his 
fellow man sometimes. And he said: 
The way to make sure that the majori- 
ties don’t abuse the minorities, and the 
way to make sure that the bullies don’t 
run over the weaklings, is to provide 
the same rights for everybody. And I 
had to think about that a long time be- 
fore I delivered my first lecture at the 
University of Arkansas last week. And 
it made so much sense to me. 

But the danger, as I say, is to the po- 
litical process, and dangerous for rea- 
sons feared by the framers about legis- 
lative control of the Executive. That 
single issue and how to deal with im- 
peachment was debated off and on for 
the entire 4 months of the Constitu- 
tional Convention. But the word ‘‘dan- 
gerous" is not mine. It is Alexander 
Hamilton’s—brilliant, good-looking 
guy—Mr. Ruff quoted extensively on 
Tuesday afternoon in his brilliant 
statement here. He quoted Alexander 
Hamilton precisely, and it is a little ar- 
cane. It isn’t easy to understand. 

So if I may, at the expense of being 
slightly repetitious, let me paraphrase 
what Hamilton said. He said: The Sen- 
ate had a unique role in participating 
with the executive branch in appoint- 
ments; and, two, it had a role—it had a 
role—in participating with the execu- 
tive in the character of a court for the 
trial of impeachments. But he said— 
and I must say this; and you all know 
it—he said it would be difficult to get 
a, what he called, well-constituted 
court from wholly elected Members. He 
said: Passions would agitate the whole 
community and divide it between those 
who were friendly and those who had 
inimical interests to the accused; 
namely, the President. Then he said— 
and these are his words: The greatest 
danger was that the decision would be 
based on the comparative strength of 
the parties rather than the innocence 
or guilt of the President. 

You have a solemn oath, you have 
taken a solemn oath, to be fair and im- 
partial. I know you all. I know you as 
friends, and I know you as honorable 
men. And I am perfectly satisfied to 
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put that in your hands, under your 
oath. 

This is the only caustic thing I will 
say in these remarks this afternoon, 
but the question is, How do we come to 
be here? We are here because of a 5- 
year, relentless, unending investiga- 
tion of the President, $50 million, hun- 
dreds of FBI agents fanning across the 
Nation, examining in detail the micro- 
scopic lives of people—maybe the most 
intense investigation not only of a 
President, but of anybody ever. 

I feel strongly about this because of 
my State and what we have endured. 
So you will have to excuse me, but that 
investigation has also shown that the 
judicial system in this country can and 
does get out of kilter unless it is con- 
trolled. Because there are innocent 
people—innocent people—who have 
been financially and mentally bank- 
rupt. 

One woman told me 2 years ago that 
her legal fees were $95,000. She said, “І 
don't have $95,000. And the only asset I 
have is the equity in my home, which 
just happens to correspond to my legal 
fees of $95,000." And she said, ‘‘The only 
thing I can think of to do is to deed my 
home." 'This woman was innocent, 
never charged, testified before a grand 
jury a number of times. And since that 
time she has accumulated an addi- 
tional $200,000 in attorney fees. 

Javert’s pursuit of Jean Valjean in 
Les Miserables pales by comparison. I 
doubt there are few people—maybe no- 
body in this body—who could with- 
stand such scrutiny. And in this case 
those summoned were terrified, not be- 
cause of their guilt, but because they 
felt guilt or innocence was not really 
relevant. But after all of those years, 
and $50 million of Whitewater, 
Travelgate, Filegate—you name it— 
nothing, nothing. The President was 
found guilty of nothing—official or per- 
sonal. 

We are here today because the Presi- 
dent suffered a terrible moral lapse of 
marital infidelity—not a breach of the 
public trust, not a crime against soci- 
ety, the two things Hamilton talked 
about in Federalist Paper No. 65—I rec- 
ommend it to you before you vote—but 
it was a breach of his marriage vows. It 
was a breach of his family trust. It is a 
sex scandal. H.L. Mencken one time 
said, ‘‘When you hear somebody say, 
‘This is not about money,’ it’s about 
money." (Laughter) 

And when you hear somebody say, 
“This is not about sex," it’s about sex. 

You pick your own adjective to de- 
scribe the President’s conduct. Here 
are some that I would use: indefensible, 
outrageous, unforgivable, shameless. I 
promise you the President would not 
contest any of those or any others. 

But there is a human element in this 
case that has not even been mentioned. 
That is, the President and Hillary and 
Chelsea are human beings. This is in- 
tended only as a mild criticism of our 
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distinguished friends from the House. 
But as I listened to the presenters, to 
the managers, make their opening 
statements, they were remarkably well 
prepared and they spoke eloquently— 
more eloquently than I really had 
hoped. 

But when I talk about the human ele- 
ment, I talk about what I thought was, 
on occasion, an unnecessarily harsh, 
pejorative description of the President. 
I thought that the language should 
have been tempered somewhat to ac- 
knowledge that he is the President. To 
Say constantly that the President lied 
about this and lied about that—as I 
say, I thought that was too much for a 
family that has already been about as 
decimated as a family can get. The re- 
lationship between husband and wife, 
father and child, has been incredibly 
strained, if not destroyed. There has 
been nothing but sleepless nights, men- 
tal agony, for this family, for almost 5 
years, day after day, from accusations 
of having Vince Foster assassinated, on 
down. It has been bizarre. 

I didn't sense any compassion. And 
perhaps none is deserved. The Presi- 
dent has said for all to hear that he 
misled, he deceived, he did not want to 
be helpful to the prosecution, and he 
did all of those things to his family, to 
his friends, to his staff, to his Cabinet, 
and to the American people. Why 
would he do that? Well, he knew this 
whole affair was about to bring un- 
speakable embarrassment and humilia- 
tion on himself, his wife whom he 
adored, and а child that he worshipped 
with every fiber of his body and for 
whom he would happily have died to 
Spare her or to ameliorate her shame 
and her grief. 

The House managers have said 
Shame, an embarrassment is no excuse 
for lying. The question about lying— 
that is your decision. But I can tell 
you, put yourself in his position—and 
you have already had this big moral 
lapse—as to what you would do. We 
are, none of us, perfect. Sure, you say, 
he should have thought of all that be- 
forehand. And indeed he should, just as 
Adam and Eve should have, just as you 
and you and you and you and millions 
of other people who have been caught 
in similar circumstances should have 
thought of it before. As I say, none of 
us is perfect. 

I remember, Chaplain—the Chaplain 
is not here; too bad, he ought to hear 
this story. This evangelist was holding 
this great revival meeting and in the 
close of one of his meetings he said, ‘‘Is 
there anybody in this audience who has 
ever known anybody who even comes 
close to the perfection of our Lord and 
Savior, Jesus Christ?" Nothing. He re- 
peated the challenge and, finally, a lit- 
tle-bitty guy in the back held up his 
hand. “Аге you saying you have known 
such a person? Stand up." He stood up 
and said, ‘‘Tell us, who was it?" He 
said, "Му wife's first husband." 
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Make no mistake about it: Removal 
from office is punishment. It is unbe- 
lievable punishment, even though the 
framers didn’t quite see it that way. 
Again, they said—and it bears repeat- 
ing over and over again—they said they 
wanted to protect the people. But I can 
tell you this: The punishment of re- 
moving Bill Clinton from office would 
pale compared to the punishment he 
has already inflicted on himself. There 
is a feeling in this country that some- 
how or another Bill Clinton has gotten 
away with something. Mr. Leader, I 
can tell you, he hasn’t gotten away 
with anything. And the people are say- 
ing: ‘‘Please don’t protect us from this 
man." Seventy-six percent of us think 
he is doing a fine job; 65 to 70 percent 
of us don’t want him removed from of- 
fice. 

Some have said we are not respected 
on the world scene. The truth of the 
matter is, this Nation has never en- 
joyed greater prestige in the world 
than we do right now. I saw Carlos 
Menem, President of Argentina, a 
guest here recently, who said to the 
President, “Мг. President, the world 
needs you." The war in Bosnia is under 
control; the President has been as te- 
nacious as anybody could be about 
Middle East peace; and in Ireland, ac- 
tual peace; and maybe the Middle East 
will make it; and he has the Indians 
and the Pakistanis talking to each 
other as they have never talked to each 
other in recent times. 

Vaclav Havel said, “Мг. President, 
for the enlargement of the North At- 
lantic Treaty Organization, there is no 
doubt in my mind that it was your per- 
sonal leadership that made this his- 
toric development possible." King Hus- 
Sein: ‘‘Mr. President, Гуе had the privi- 
lege of being a friend of the United 
States and Presidents since the late 
President Eisenhower, and throughout 
all the years in the past I have kept in 
touch, but on the subject of peace, the 
peace we are seeking, I have never, 
with all due respect and all the affec- 
tion I held for your predecessors, 
known someone with your dedication, 
clear-headedness, focus, and  deter- 
mination to help resolve this issue in 
the best way possible." 

I have Nelson Mandela and other 
world leaders who have said similar 
things in the last 6 months. Our pres- 
tige, I promise you, in the world, is as 
high as it has ever been. 

When it comes to the question of per- 
jury, you know, there is perjury and 
then there is perjury. Let me ask you if 
you think this is perjury: On November 
23, 1997, President Clinton went to Van- 
couver, BC. And when he returned, 
Monica Lewinsky was at the White 
House at some point, and he gave her à 
carved marble bear. I don't know how 
big it was. The question before the 
grand jury, August 6, 1998: 

What was the Christmas present or pre- 
sents that he got for you? 
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Answer: Everything was packaged in the 
Big Black Dog or big canvas bag from the 
Black Рог store in Martha's Vineyard and he 
got me a marble bear's head carving. Sort of, 
you know, a little sculpture, I guess you 
would call, maybe. 

Was that the item from Vancouver? 

Yes. 

Question, on the same day of the 
same grand jury, 

When the President gave you the Van- 
couver bear on the 28th, did he say anything 
about what it means? 

Answer: Hmm. 

Question: Well, what did he say? 

Answer: I think he—I believe he said that 
the bear is the—maybe an Indian symbol for 
strength—you know, to be strong like a bear. 

Question: And did you interpret that to be 
strong in your decision to continue to con- 
ceal the relationship? 

Answer: No. 

The House Judiciary Committee re- 
port to the full House, on the other 
hand, knowing the subpoena requested 
gifts, is giving Ms. Lewinsky more gifts 
on December 28 seems odd. But Ms. 
Lewinsky’s testimony reveals why he 
did so. She said that she ‘‘never ques- 
tioned that we would not ever do any- 
thing but keep this private, and that 
meant to take whatever appropriate 
steps needed to be taken to keep it 
quiet." 

They say: 

The only logical inference is that the gifts, 
including the bear symbolizing strength, 
were a tacit reminder to Ms. Lewinsky that 
they would deny the relationship, even in 
the face of a Federal subpoena. 

She just got through saying “по. 
Yet, this report says that is the only 
logical inference. And then the brief 
that came over here accompanying the 
articles of impeachment said, ‘‘On the 
other hand, more gifts on December 28 

. ." Ms. Lewinsky’s testimony reveals 
her answer. She said that she ‘‘never 
questioned that we were ever going to 
do anything but keep this private, and 
that meant to take whatever appro- 
priate steps needed to be taken to keep 
it quiet." 

Again, they say in their brief: 

The only logical inference is that the gifts, 
including the bear symbolizing strength, 
were a tacit reminder to Ms. Lewinsky that 
they would deny the relationship even in the 
face of а Federal subpoena. 

Is it perjury to say the only logical 
inference is something when the only 
Shred of testimony in the record is, 
*No, that was not my interpretation. I 
didn't infer that." Yet, here you have 
it in the committee report and you 
have it in the brief. Of course, that is 
not perjury. 

First of all, it is not under oath. But 
I am a trial lawyer and I will tell you 
what it is; it is wanting to win too 
badly. I have tried 300, 400, maybe 500 
divorce cases. Incidentally, you are 
being addressed by the entire South 
Franklin County, Arkansas Bar Asso- 
ciation. I can't believe there were that 
many cases in that little town, but I 
had à practice in surrounding commu- 
nities, too. In all those divorce cases, I 
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would guess that in 80 percent of the 
contested cases perjury was com- 
mitted. Do you know what it was 
about? Sex. Extramarital affairs. But 
there is a very big difference in perjury 
about a marital infidelity in a divorce 
case and perjury about whether I 
bought the murder weapon, or whether 
I concealed the murder weapon or not. 
And to charge somebody with the first 
and punish them as though it were the 
second stands our sense of justice on 
its head. 

There is a total lack of proportion- 
ality, a total lack of balance in this 
thing. The charge and the punishment 
are totally out of sync. All of you have 
heard or read the testimony of the five 
prosecutors who testified before the 
House Judiciary Committee—five sea- 
soned prosecutors. Each one of them, 
veterans, said that under the identical 
circumstances of this case, they would 
never charge anybody because they 
would know they couldn’t get a convic- 
tion. In this case, the charges brought 
and the punishment sought are totally 
out of sync. There is no balance; there 
is no proportionality. 

But even stranger—you think about 
it—even if this case had originated in 
the courthouse rather than the Capitol, 
you would never have heard of it. How 
do you reconcile what the prosecutors 
said with what we are doing here? Im- 
peachment was debated off and on in 
Philadelphia for the entire 4 months, 
as I said. The key players were Gov- 
ernor Morris, a brilliant Pennsylva- 
nian; George Mason, the only man re- 
putedly to be so brilliant that Thomas 
Jefferson actually deferred to him; he 
refused to sign the Constitution, inci- 
dentally, even though he was a dele- 
gate because they didn’t deal with slav- 
ery and he was a strict abolitionist. 
Then there was Charles Pinckney from 
South Carolina, a youngster at 29 years 
old; Edmund Randolph from Virginia, 
who had a big role in the Constitution 
in the beginning; and then, of course, 
James Madison, the craftsman. They 
were all key players in drafting this 
impeachment provision. 

Uppermost in their minds during the 
entire time they were composing it was 
that they did not want any kings. They 
had lived under despots, under kings, 
and under autocrats, and they didn’t 
want anymore of that. And they suc- 
ceeded very admirably. We have had 46 
Presidents and no kings. But they kept 
talking about corruption. Maybe that 
ought to be the reason for impeach- 
ment, because they feared some Presi- 
dent would corrupt the political proc- 
ess. That is what the debate was 
about—corrupting the political process 
and ensconcing one’s self through a 
phony election; maybe that is some- 
thing close to a king. 

They followed the British rule on im- 
peachment, because the British said 
the House of Commons may impeach 
and the House of Lords must convict. 
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And every one of the colonies had the 
same procedure—the House and the 
Senate. In all fairness, Alexander Ham- 
ilton was not very keen on the House 
participating. But here were the se- 
quence of events in Philadelphia that 
brought us here today. They started 
out with maladministration and Madi- 
son said, ‘‘That is too vague; what does 
that mean?" So they dropped that. 
They went from that to corruption, and 
they dropped that. Then they went to 
malpractice, and they decided that was 
not definitive enough. And they went 
to treason, bribery, and corruption. 
They decided that still didn’t suit 
them. 

Bear in mind one thing: During this 
entire process, they are narrowing the 
things you can impeach a President 
for. They were making it tougher. 
Madison said, “If we aren't careful, the 
President will serve at the pleasure of 
the Senate.’’ And then they went to 
treason and bribery. Somebody said 
that still is not quite enough, so they 
went to treason and bribery. And 
George Mason added, "ог other high 
crimes and misdemeanors against the 
United States." They voted on it, and 
on September 10 they sent the entire 
Constitution to a committee they 
called the Committee on Style and Ar- 
rangement, which was the committee 
that would draft the language in a way 
that everybody would understand— 
that is, well crafted from à grammat- 
ical standpoint. But that committee, 
which was dominated by Madison and 
Hamilton, dropped ‘‘against the United 
States." And the stories will tell you 
that the reason they did that was be- 
cause they were redundant, because 
that committee had no right to change 
the substance of anything, and they 
would not have dropped it if they had 
not felt that it was redundant. Then 
they put it in for good measure. And 
we can always be grateful for the two- 
thirds majority. 

This is one of the most important 
points of this entire presentation. First 
of all, the term ‘‘treason and brib- 
ery'"—nobody quarrels with that. We 
are not debating treason and bribery 
here in this Chamber. We are talking 
about other high crimes and mis- 
demeanors. And where did “high 
crimes and misdemeanors” come from? 
It came from the English law. And they 
found it in English law under a cat- 
egory which said distinctly ‘‘political’’ 
offenses against the state. 

Let me repeat that. They said “high 
crimes and misdemeanors" was to be 
because they took it from English law 
where they found it in the category 
that said offenses distinctly ‘‘political’’ 
against the state. 

So, colleagues, please, for just one 
moment, forget the complexities of the 
facts and the tortured legalisms—and 
we have heard them all brilliantly pre- 
sented on both sides. And I am not get- 
ting into that. 
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But ponder this: If high crimes and 
misdemeanors was taken from English 
law by George Madison, which listed 
high crimes and misdemeanors as ‘‘po- 
litical’ offenses against the state, 
what are we doing here? If, as Ham- 
ilton said, it had to be a crime against 
society or a breach of the public trust, 
what are we doing here? Even perjury, 
concealing, or deceiving an unfaithful 
relationship does not even come close 
to being an impeachable offense. No- 
body has suggested that Bill Clinton 
committed a political crime against 
the state. 

So, colleagues, if you are to honor 
the Constitution, you must look at the 
history of the Constitution and how we 
got to the impeachment clause. And, if 
you do that, and you do that honestly, 
according to the oath you took, you 
cannot—you can censor Bill Clinton, 
you can hand him over to the pros- 
ecutor for him to be prosecuted, but 
you cannot convict him. You cannot 
indulge yourselves the luxury or the 
right to ignore this history. 

There has been a suggestion that a 
vote to acquit would be something of a 
breach of faith with those who lie in 
Flanders field, Anzio, Bunker Hill, Get- 
tysburg, and wherever. I did not hear 
that. I read about it. But I want to say, 
and, incidentally, I think it was Chair- 
man HYDE who alluded to this and said 
those men fought and died for the rule 
of law. 

I can remember a cold November 3 
morning in my little hometown of 
Charleston, AR. I was 18 years old. I 
had just gotten one semester in at the 
university when I went into the Marine 
Corps. So I was to report to Little 
Rock to be inducted. My it was cold. 
The drugstore was the bus stop. I had 
to be there by 8 o’clock to be sworn in. 
And I had to catch the bus down at the 
drugstore at 3 o’clock in the morning. 
So my mother and father and I got up 
at 2 o’clock, got dressed, and went 
down there. I am not sure I can tell 
you this story. And the bus came over 
the hill. I was rather frightened any- 
way about going. I was quite sure I was 
going to be killed, only slightly less 
frightened that Betty would find some- 
body else when I was gone. 

The bus came over the schoolhouse 
hill and my parents started crying. I 
had never seen my father cry. I knew I 
was in some difficulty. Now, as a par- 
ent, at my age, I know he thought he 
was giving not his only begotten son, 
but one of his begotten sons. Can you 
imagine? You know that scene. It was 
repeated across this Nation millions of 
times. Then, happily, I survived that 
war, saw no combat, was on my way to 
Japan when it all ended. I had never 
had a terrible problem with dropping 
the bomb, though that has been a ter- 
rible moral dilemma for me because 
the estimates were that we would lose 
as many as a million men in that inva- 
sion. 
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But I came home to а generous gov- 
ernment which provided me under the 
GI bill an education in a fairly pres- 
tigious law school, which my father 
could never have afforded. I practiced 
law in this little town for 18 years, 
loved every minute of it. But I didn't 
practice constitutional law. And I 
knew very little about the Constitu- 
tion. But when I went into law school, 
I did study constitutional law, Mr. 
Chief Justice. It was very arcane to 
me. And trying to read the Federalist 
Papers, de Tocqueville, all of those 
things that law students are expected 
to do, that was tough for me. I confess. 

So after 18 years of law practice, I 
jumped up and ran for Governor. I 
served as Governor for 4 years. I guess 
I knew what the rule of law was, but I 
still didn’t really have much reverence 
for the Constitution. I just did not un- 
derstand any of the things I am dis- 
cussing and telling you. No. My love 
for that document came day after day 
and debate after debate right here in 
this Chamber. 

Some of you read an op-ed piece I did 
a couple of weeks ago when I said I was 
perfectly happy for my legacy, that 
during my 24 years here I never voted 
for a constitutional amendment. And it 
isn’t that I wouldn’t. I think they were 
mistaken not giving you fellows 4 
years. (Laughter.) 

You are about to cause me to rethink 
that one. (Laughter.) 

The reason I developed this love of it 
is because I saw Madison’s magic work- 
ing time and time again, keeping bul- 
lies from running over weak people, 
keeping majorities from running over 
minorities, and I thought about all of 
the unfettered freedoms we had. The 
oldest organic law in existence made us 
the envy of the world. 

Mr. Chairman, we have also learned 
that the rule of law includes Presi- 
dential elections. That is a part of the 
rule of law in this country. We have an 
event, a quadrennial event, in this 
country which we call a Presidential 
election, and that is the day when we 
reach across this aisle and hold hands, 
Democrats and Republicans, and we 
say, win or lose, we will abide by the 
decision. It is a solemn event, a Presi- 
dential election, and it should not be 
undone lightly or just because one side 
has the clout and the other one doesn’t. 

And if you want to know what men 
fought for in World War II, for exam- 
ple, in Vietnam, ask Senator INOUYE. 
He left an arm in Italy. He and I were 
with the Presidents at Normandy, on 
the 50th anniversary, but we started off 
in Anzio. Senator DOMENICI, were you 
with us? It was one of the most awe- 
some experiences I have ever had in my 
life. Certified war hero. I think his rel- 
atives were in an internment camp. So 
ask him, what was he fighting for? Or 
ask BOB KERREY, certified Medal of 
Honor winner, what was he fighting 
for? Probably get a quite different an- 
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swer. Or Senator CHAFEE, one of the 
finest men ever to grace this body and 
certified Marine hero of Guadalcanal, 
ask him. And Senator MCCAIN, a gen- 
uine hero, ask him. You don’t have to 
guess; they are with us, and they are 
living, and they can tell you. And one 
who is not with us in the Senate any- 
more, Robert Dole, ask Senator Dole 
what he was fighting for. Senator Dole 
had what I thought was a very reason- 
able solution to this whole thing that 
would handle it fairly and expedi- 
tiously. 

The American people are now and for 
some time have been asking to be al- 
lowed a good night’s sleep. They are 
asking for an end to this nightmare. It 
is a legitimate request. I am not sug- 
gesting that you vote for or against the 
polls. I understand that. Nobody should 
vote against the polls just to show 
their mettle and their courage. I have 
cast plenty of votes against the polls, 
and it has cost me politically a lot of 
times. This has been going on for a 
year, though. 

In that same op-ed piece, I talked 
about meeting Harry Truman my first 
year as Governor of Arkansas. I spent 
an hour with him—an indelible experi- 
ence. People at home kid me about this 
because I very seldom make a speech 
that I don’t mention this meeting. But 
I will never forget what he said: ‘‘Put 
your faith in the people. Trust the peo- 
ple. They can handle it." They have 
Shown conclusively time and time 
again that they can handle it. 

Colleagues, this is easily the most 
important vote you will ever cast. If 
you have difficulty because of an in- 
tense dislike of the President—and 
that is understandable—rise above it. 
He is not the issue. He will be gone. 
You won’t. So don’t leave a precedent 
from which we may never recover and 
almost surely will regret. 

If you vote to acquit, Mr. Leader, you 
know exactly what is going to happen. 
You are going to go back to your com- 
mittees. You are going to get on with 
this legislative agenda. You are going 
to start dealing with Medicare, Social 
Security, tax cuts, and all those things 
which the people of this country have a 
nonnegotiable demand that you do. If 
you vote to acquit, you go immediately 
to the people’s agenda. But if you vote 
to convict, you can’t be sure what is 
going to happen. 

James G. Blaine was a Member of the 
Senate when Andrew Johnson was tried 
in 1868, and 20 years later he recanted. 
He said, *I made a bad mistake." And 
he said, ‘‘As I reflect back on it, all I 
can think about is that having con- 
victed Andrew Johnson would have 
caused much more chaos and confusion 
in this country than Andrew Johnson 
could ever conceivably have created." 

And so it is with William Jefferson 
Clinton. If you vote to convict, in my 
opinion, you are going to be creating 
more havoc than he could ever possibly 
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create. After all, he has only got 2 
years left. So don’t, for God sakes, 
heighten the people’s alienation, which 
is at an all-time high, toward their 
Government. The people have a right, 
and they are calling on you to rise 
above politics, rise above partisanship. 
They are calling on you to do your sol- 
emn duty, and I pray you will. 

Thank you, Mr. Chief Justice. 

The PRESIDING OFFICER. The 
Chair recognizes the majority leader. 

ORDER OF PROCEDURE 

Mr. LOTT. Mr. Chief Justice, I be- 
lieve that that concludes the White 
House presentation. I remind all Sen- 
ators that we will reconvene tomorrow 
beginning at 1 p.m. On Friday, under 
the provisions of Senate Resolution 16, 
we will begin the question and answer 
period for not to exceed 16 hours. The 
majority will begin the questioning, 
and as we go forward in that process, 
we will alternate back and forth across 
the aisle. I have discussed this propo- 
sition, obviously, with Senator 
DASCHLE, and we have discussed it in 
our conferences. We looked at a num- 
ber of other alternatives, but we 
thought that this would be a fair way 
to proceed, that we would begin from 
this side with a Senator who will be 
named, and go to the other side, back 
and forth. 

We think this provides fairness and I 
hope all Members will entrust the Chief 
Justice to be fair during this portion of 
the deliberations, and for the managers 
and counsel to, of course, be succinct 
in their answers and respond to the 
question that is actually asked. 

At this time I would anticipate ap- 
proximately 5 hours of questions and 
answers being used tomorrow, Friday. 
We would then reconvene on Saturday 
at 10 a.m., and again resume ques- 
tioning, alternating back and forth. We 
have not set any definite time for Sat- 
urday. We will need to see how the 
questions go. We don’t really know 
whether we will need 5 hours or 10 
hours or the full 16. But if we reach a 
point on Saturday where we need to 
conclude the day’s proceedings and we 
feel there are still more questions that 
would need to be asked, then after 
communication on both sides of the 
aisle we would decide how to go for- 
ward. 

It is my hope that we can complete 
this questioning period during the day 
Friday and Saturday and conclude it 
Saturday. I hope the Senators will be 
thoughtful in their questions. They 
must be in writing. Please be brief with 
your written presentation. Disserta- 
tions would not be appreciated in writ- 
ing at this point. And we will do our 
best, Mr. Chief Justice, to deal with 
the question of repetition or redun- 
dancy, and try to have some process 
that Senator DASCHLE and I will use to 
get the Senators’ questions to the 
Chief Justice. 

I thank all Senators for their atten- 
tion during the past 2 weeks, both in 
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the presentation of the case by the 

House managers and the presentation 

by the White House counsel. Obviously, 

the Senators have been here, attentive. 

We have listened. I think we have 

learned а great deal, and I appreciate 

the way the Senate has conducted 
itself. 

(The following notices of intent were 
received on Wednesday, January 20, 
1999:) 

NOTICE OF INTENT TO SUSPEND THE RULES OF 
THE SENATE BY SENATORS HARKIN AND 
WELLSTONE 
In accordance to Rule V of the Standing 

Rules of the Senate, I (for myself and for Mr. 

Wellstone) hereby give notice in writing that 

it is my intention to move to suspend the 

following portions of the Rules of Procedure 
and Practice in the Senate When Sitting on 

Impeachment Trials in regard to debate by 

Senators on any motion to dismiss, any mo- 

tion to subpoena witnesses and/or to present 

any evidence not in the record during the 
trial of President William Jefferson Clinton: 

(1) The phrase ‘‘without debate" in Rule 
VII; 

(2) The following portion of Rule XX: “, un- 
less the Senate directs shall direct the doors 
to be closed while deliberating upon its deci- 
sions. A motion to close the doors may be 
acted upon without objection, or, if objection 
is heard, the motion shall be voted on with- 
out debate by the yeas and nays, which shall 
be entered on the record"; and 

(3) In Rule XXIV, the phrase ‘‘without de- 
bate", except when the doors shall be closed 
for deliberation, and in that case" and “, to 
be had without debate". 


NOTICE OF INTENT TO SUSPEND THE RULES OF 
THE SENATE BY SENATORS WELLSTONE AND 
HARKIN 
In accordance to Rule V of the Standing 

Rules of the Senate, I (for myself and for Mr. 

Harkin) hereby give notice in writing that it 

is my intention to move to suspend the fol- 

lowing portions of the Rules of Procedure 
and Practice in the Senate When Sitting on 

Impeachment Trials in regard to debate by 

Senators on any motion to dismiss, any mo- 

tion to subpoena witnesses and/or to present 

any evidence not in the record during the 
trial of President William Jefferson Clinton: 

(1) The phrase ‘‘without debate" in Rule 

VII; 
(2) The following portion of Rule XX: “, un- 

less the Senate directs shall direct the doors 

to be closed while deliberating upon its deci- 
sions. А motion to close the doors may be 
acted upon without objection, or, if objection 
is heard, the motion shall be voted on with- 
out debate by the yeas and nays, which shall 
be entered on the record"; and 

(3) In Rule XXIV, the phrases ‘‘without de- 
bate", except when the doors shall be closed 
for deliberation, and in that case" and “, to 
be had without debate". 

NoTICE OF INTENT TO SUSPEND THE RULES OF 
THE SENATE BY SENATORS HARKIN AND 
WELLSTONE 
In accordance to Rule V of the Standing 

Rules of the Senate, I (for myself and for Mr. 

Wellstone) hereby give notice in writing that 

it is my intention to move to suspend the 

following portions of the Rules of Procedure 
and Practice in the Senate When Sitting on 

Impeachment Trials in regard to debate by 

Senators on а motion to dismiss during the 

trial of President William Jefferson Clinton: 
(1) The phrase ‘‘without debate" in Rule 

VII; 
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(2) The following portion of Rule XX: “, un- 
less the Senate directs shall direct the doors 
to be closed while deliberating upon its deci- 
sions. A motion to close the doors may be 
acted upon without objection, or, if objection 
is heard, the motion shall be voted on with- 
out debate by the yeas and nays, which shall 
be entered on the record"; and 

(3) In Rule XXIV, the phrases ‘‘without de- 
bate", ‘‘except when the doors shall be closed 
for deliberation, and in that case" and “, to 
be had without debate". 

NOTICE OF INTENT To SUSPEND THE RULES OF 

THE SENATE BY SENATORS WELLSTONE AND 

HARKIN 


In accordance to Rule V of the Standing 
Rules of the Senate, I (for myself and for Mr. 
Harkin) hereby give notice in writing that it 
is my intention to move to suspend the fol- 
lowing portions of the Rules of Procedure 
and Practice in the Senate When Sitting on 
Impeachment Trials in regard to debate by 
Senators on a motion to dismiss during the 
trial of President William Jefferson Clinton: 

(1) The phrase ‘‘without debate" in Rule 
VII; 

(2) The following portion of Rule XX: “, un- 
less the Senate directs shall direct the doors 
to be closed while deliberating upon its deci- 
sions. A motion to close the doors may be 
acted upon without objection, or, if objection 
is heard, the motion shall be voted on with- 
out debate by the yeas and nays, which shall 
be entered on the record"; and 

(3) In Rule XXIV, the phrases ‘‘without de- 
bate", except when the doors shall be closed 
for deliberation, and in that case" and “, to 
be had without debate". 

NOTICE OF INTENT To SUSPEND THE RULES OF 
THE SENATE BY SENATORS HARKIN AND 
WELLSTONE 
In ассогдапсе to Rule V of the Standing 

Rules of the Senate, I (for myself and for Mr. 

Wellstone) hereby give notice in writing that 

it is my intention to move to suspend the 

following portions of the Rules of Procedure 
and Practice in the Senate When Sitting on 

Impeachment Trials in regard to debate by 

Senators on а motion during the trial of 

President William Jefferson Clinton: 

(1) The phrase ‘‘without debate" in Rule 
VII; 

(2) The following portion of Rule XX: “, un- 
less the Senate directs shall direct the doors 
to be closed while deliberating upon its deci- 
sions. A motion to close the doors may be 
acted upon without objection, or, if objection 
is heard, the motion shall be voted on with- 
out debate by the yeas and nays, which shall 
be entered on the record"; and 

(3) In Rule XXIV, the phrases ‘‘without de- 
bate", except when the doors shall be closed 
for deliberation, and in that case" and “, to 
be had without debate". 

NOTICE OF INTENT To SUSPEND THE RULES OF 
THE SENATE BY SENATORS WELLSTONE AND 
HARKIN 


In ассогдапсе to Rule V of the Standing 
Rules of the Senate, I (for myself and for Mr. 
Harkin) hereby give notice in writing that it 
is my intention to move to suspend the fol- 
lowing portions of the Rules of Procedure 
and Practice in the Senate When Sitting on 
Impeachment Trials in regard to debate by 
Senators on а motion during the trial of 
President William Jefferson Clinton: 

(1) The phrase ‘‘without debate" in Rule 
VII; 

(2) The following portion of Rule XX: “, un- 
less the Senate directs shall direct the doors 
to be closed while deliberating upon its deci- 
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sions. A motion to close the doors may be 
acted upon without objection, or, if objection 
is heard, the motion shall be voted on with- 
out debate by the yeas and nays, which shall 
be entered on the record’’; and 

(3) In Rule XXIV, the phrases ‘‘without de- 
bate", “ехсерђ when the doors shall be closed 
for deliberation, and in that case" and “, to 
be had without debate". 


e Ř— 


ADJOURNMENT UNTIL 1 P.M. 
TOMORROW 


Mr. LOTT. I move the Senate stand 
in adjournment under the previous 
order. 

The motion was agreed to; and at 5:10 
p.m., the Senate, sitting as a Court of 
Impeachment, adjourned until Friday, 
January 22, 1999, at 1 p.m. 

(Under the order of Wednesday, Janu- 
ary 20, 1999, the following material was 
submitted at the desk during today’s 
session:) 


=== 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 


EC-834. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, the Annual Report on Foreign 
Economic Collection and Industrial Espio- 
nage; to the Select Committee on Intel- 
ligence. 

EC-835. A communication from the Comp- 
troller General of the United States, trans- 
mitting, a report of historical information 
and statistics regarding rescissions proposed 
by the executive branch and recissions en- 
acted by Congress through October 1, 1998; 
referred jointly, pursuant to the order of 
January 30, 1975, as modified by the order of 
April 11, 1986, to the Committee on Appro- 
priations and to the Committee on the Budg- 
et. 

ЕС-836. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, а cumulative report 
on rescissions and deferrals dated November 
17, 1998; referred jointly, pursuant to the 
order of January 30, 1975, as modified by the 
order of April 11, 1986, to the Committee on 
Appropriations, to the Committee on the 
Budget, to the Committee on Energy and 
Natural Resources, and to the Committee on 
Foreign Relations. 

EC-837. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, а report of estimates 
of the status of discretionary spending and 
the discretionary limits; transmitted jointly, 
pursuant to the order of January 30, 1975, as 
modified by the order of April 11, 1986, to the 
Committee on Appropriations, to the Com- 
mittee on the Budget, to the Committee on 
Agriculture, Nutrition, and Forestry, to the 
Committee on Armed Services, to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs, to the Committee on Commerce, 
Science, and Technology, to the Committee 
on Energy and Natural Resources, to the 
Committee on Environment and Public 
Works, to the Committee on Finance, to the 
to the Committee on Foreign Relations, to 
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the Committee on Governmental Affairs, to 
the Committee on the Judiciary, the Com- 
mittee on Health, Education, Labor, and 
Pensions, to the Committee on Small Busi- 
ness, to the Committee on Veterans Affairs, 
to the Committee on Indian Affairs, and to 
the Select Committee on Intelligence. 

EC-838. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the Department's 
annual report on performance goals related 
to prescription drug user fees; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

EC-839. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the Food and Drug 
Administration's report on the moderniza- 
tion of tracking systems used to support the 
Administration's review process; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

EC-840. A communication from the Assist- 
ant Secretary of State for Legislative Af- 
fairs, transmitting, pursuant to law, the re- 
port of a rule entitled Schedule of Fees for 
Consular Services, Department of State and 
Overseas Embassies and Consulates; Final 
Rule" (Notice 2711) received on December 21, 
1998; to the Committee on Foreign Relations. 

EC-841. A communication from the Assist- 
ant Secretary of State for Legislative Af- 
fairs, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Passport Proce- 
dures—Amendment to Validity of Passports 
Regulation" (Notice 2720) received on De- 
cember 21, 1998; to the Committee on Foreign 
Relations. 

EC-842. A communication from the Direc- 
tor of the Federal Bureau of Prisons, Depart- 
ment of Justice, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Designa- 
tion of Offenses Subject to Sex Offender Re- 
lease Notification" (RIN1120-AA85) received 
on December 16, 1998; to the Committee on 
the Judiciary. 

EC-843. A communication from the Deputy 
Under Secretary for Natural Resources and 
Environment, Department of Agriculture, 
transmitting, pursuant to law, the report of 
а rule regarding the use and occupancy of 
National Forest System lands (RINO0596- 
АВЗ5) received on November 30, 1998; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-844. A communication from the Admin- 
istrator of the Grain Inspection, Packers and 
Stockyards Administration, Department of 
Agriculture, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fees for Offi- 
cial Inspection and  Weighing Services" 
(RIN0580-AA66) received on December 18, 
1998; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-845. A communication from the Chair- 
man of the Advisory Council on Historic 
Preservation, transmitting, pursuant to law, 
the Council's annual report for fiscal years 
1996 and 1997; to the Committee on Energy 
and Natural Resources. 

EC-846. A communication from the Execu- 
tive Director of the Presidio Trust, transmit- 
ting, pursuant to law, the report of a rule en- 
titled Management of the Presidio: Free- 
dom of Information Act, Privacy Act, and 
Federal Tort Claims Act” (RIN3212-AA01) re- 
ceived on December 21, 1998; to the Com- 
mittee on Energy and Natural Resources. 

EC-847. A communication from the Assist- 
ant Secretary for Installations, Logistics, 
and Environment, Department of the Army, 
transmitting, pursuant to law, а report on 
the emergency detonation of а chemical 
agent filled round at Dugway Proving 
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Ground, Utah; to the Committee on Armed 
Services. 

EC-848. A communication from the Chief of 
the Programs and Legislation Division, Of- 
fice of Legislative Liaison, Department of 
the Air Force, transmitting, pursuant to law, 
notice of a cost comparison on the C4 Com- 
puter Systems Support functions at Offutt 
Air Force Base, Nebraska; to the Committee 
on Armed Services. 

EC-849. A communication from the Direc- 
tor of the Office of Personnel Management, 
transmitting, pursuant to law, the Office’s 
report under the Inspector General Act for 
the period from April 1, 1998 through Sep- 
tember 30, 1998; to the Committee on Govern- 
mental Affairs. 

EC-850. A communication from the Direc- 
tor of the United States Information Agency, 
transmitting, pursuant to law, the Agency’s 
annual report under the Federal Managers’ 
Financial Integrity Act for fiscal year 1998; 
to the Committee on Governmental Affairs. 

EC-851. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a report on the emigration laws 
and policies of Armenia, Azerbaijan, Geor- 
gia, Kazakhstan, Kyrgyzstan, Moldova, the 
Russian Federation, Tajikistan, 
Turkmenistan, Ukraine, and Uzbekistan; to 
the Committee on Finance. 

EC-852. A communication from the Com- 
missioner of Social Security, transmitting, 
pursuant to law, a report on the efficacy of 
providing certain Social Security  bene- 
ficiaries with individualized information 
about their Social Security contributions 
and benefits; to the Committee on Finance. 

EC-853. A communication from the Chief of 
the Regulations Branch, U.S. Customs Serv- 
ice, Department of the Treasury, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Папа Border Carrier Initiative Pro- 
gram" (RIN1515-AC16) received on December 
29, 1998; to the Committee on Finance. 

EC-854. A communication from the Chief of 
the Regulations Branch, U.S. Customs Serv- 
ice, Department of the Treasury, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Exemption of Israeli Products From 
Certain Customs User Fees" (RIN1515-AC39) 
received on December 22, 1998; to the Com- 
mittee on Finance. 

EC-855. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Ргерагег Due Diligence Require- 
ments for Determining Earned Income Cred- 
it Eligibility" (RIN1545-AW74) received on 
December 18, 1998; to the Committee on Fi- 
nance. 

EC-856. A communication from the Execu- 
tive Secretary of the Harry Truman Scholar- 
Ship Foundation, transmitting, pursuant to 
law, the Foundation's consolidated annual 
report under the Inspector General Act and 
the Federal Managers’ Financial Integrity 
Act for fiscal year 1998; to the Committee on 
Governmental Affairs. 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. COCHRAN (for himself and Mr. 
INOUYE): 

S. 269. A bill to state the policy of the 
United States regarding the deployment of a 
missile defense system capable of defending 
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the territory of the United States against 


limited ballistic missile attack; read the 
first time. 
By Mr. WARNER (for himself, Mr. 


THURMOND, Mr. MCCAIN, Mr. SMITH of 
New Hampshire, Mr. INHOFE, Ms. 
SNOWE, Mr. ROBERTS, Mr. ALLARD, 
Mr. HUTCHINSON, Mr. SESSIONS, Mr. 
SANTORUM, and Mr. LOTT): 

S. 270. A bill to improve pay and retire- 
ment equity for members of the Armed 
Forces; and for other purposes; read the first 
time. 

By Mr. FRIST (for himself, Mr. WYDEN, 
Mr. ABRAHAM, Mr. ALLARD, Mr. 
ASHCROFT, Mr. BAYH, Mr. BENNETT, 
Mr. BROWNBACK, Ms. COLLINS, Mr. 
COVERDELL, Mr. DEWINE, Mr. QOR- 
TON, Mr. GREGG, Mr. HATCH, Mrs. 
HUTCHISON, Mr. KERREY, Mr. LEVIN, 
Mr. McCAIN, Mr. MCCONNELL, Mr. 
MURKOWSKI, Mr. SMITH of Oregon, Mr. 
THOMPSON, and Mr. VOINOVICH): 

S. 271. A bill to provide for education flexi- 
bility partnerships; read the first time. 

By Mrs. BOXER (for herself and Mrs. 
FEINSTEIN): 

S. 272. A bill to designate the Federal 
building located at 1301 Clay Street in Oak- 
land, California, as the *Ronald V. Dellums 
Federal Building’’; to the Committee on En- 
vironment and Public Works. 

By Mrs. FEINSTEIN: 

S. 273. A bill for the relief of Oleg 
Rasulyevich  Rafikova,  Alfia  Fanilevna 
Rafikova, Evgenia Olegovna Rafikova, and 
Ruslan Khamitovich Yagudin; to the Com- 
mittee on the Judiciary. 

By Mr. COVERDELL (for himself, Mr. 
MCCAIN, and Mr. TORRICELLI): 

S. 274. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the maximum 
taxable income for the 15 percent rate brack- 
et; to the Committee on Finance. 

By Mrs. FEINSTEIN: 

S. 275. A bill for the relief of Suchada 
Kwong; to the Committee on the Judiciary. 

S. 276. A bill for the relief of Sergio 
Lozano, Faurico Lozano and Ana Lozano; to 
the Committee on the Judiciary. 

By Mr. COVERDELL (for himself, Mr. 
LOTT, Mr. CRAIG, Mr. МАСК, Mr. 
GREGG, and Mr. SESSIONS): 

S. 277. А bill to improve elementary and 
secondary education; to the Committee on 
Finance. 

By Mr. DOMENICI (for himself and Mr. 
BINGAMAN): 

S. 278. A bill to direct the Secretary of the 
Interior to convey certain lands to the coun- 
ty of Rio Arriba, New Mexico; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. MCCAIN (for himself, Mr. KYL, 
and Mr. HELMS): 

S. 279. A bill to amend title II of the Social 
Security Act to eliminate the earnings test 
for individuals who have attained retirement 
age; to the Committee on Finance. 

By Mr. FRIST (for himself, Ms. CoOL- 
LINS, Mrs. HUTCHISON, Mr. GORTON, 
Mr. BROWNBACK, Mr. VOINOVICH, Mr. 
ABRAHAM, Mr. HATCH, Mr. SMITH of 
Oregon, Mr. GREGG, Mr. THOMPSON, 
Mr. MURKOWSKI, Mr. COVERDELL, Mr. 
ALLARD, Mr. DEWINE, Mr. BENNETT, 
Mr. McCain, Mr. MCCONNELL, Mr. 
ASHCROFT, Mr. WYDEN, Mr. LEVIN, 
Mr. KERREY, Mr. BAYH, Mrs. LINCOLN, 
Mr. HUTCHINSON, Mr. BREAUX, and 
Mr. THOMAS): 

S. 280. A bill to provide for education flexi- 
bility partnerships; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. HARKIN: 

S. 281. A bill to amend the Tariff Act of 
1930 to clarify that forced or indentured 
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labor includes forced or indentured child 
labor; to the Committee on Finance. 

By Mr. MACK (for himself and Mr. 
GRAHAM): 

S. 282. A bill to provide that no electric 
utility shall be required to enter into à new 
contract or obligation to purchase or to sell 
electricity or capacity under section 210 of 
the Public Utility Regulatory Policies Act of 
1978; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. MCCAIN: 

S. 283. A bill to amend the Internal Rev- 
enue Code of 1986 to provide а partial exclu- 
sion from gross income for individuals and 
interest received by individuals; to the Com- 
mittee on Finance. 

S. 284. A bill to amend the Internal Rev- 
enue Code of 1986 to eliminate the marriage 
penalty by increasing the standard deduction 
for married individuals filing joint returns to 
twice the standard deduction for unmarried 
individuals; to the Committee on Finance. 

By Mr. MCCAIN (for himself, Mr. 
DEWINE, Ms. LANDRIEU, Mr. DURBIN, 
Mr. CLELAND, Mr. HAGEL, Mr. 
WELLSTONE, and Mr. BREAUX): 

S. 285. A bill to amend title II of the Social 
Security Act to restore the link between the 
maximum amount of earnings by blind indi- 
viduals permitted without demonstrating 
ability to engage in substantial gainful ac- 
tivity and the exempt amount permitted in 
determining excess earnings under the earn- 
ings test; to the Committee on Finance. 

By Mr. McCAIN: 

S. 286. A bill to amend the Internal Rev- 
enue Code to repeal the increase in the tax 
on social security benefits; to the Committee 
on Finance. 

By Mr. ROTH (for himself and Mr. 
BIDEN): 

S. 287. A bill to amend the Small Business 
Act to require the establishment of a re- 
gional or branch office of the Small Business 
Administration in each State; to the Com- 
mittee on Small Business. 

By Mr. JEFFORDS (for himself, Mr. 
HATCH, Mr. KENNEDY, Mr. SMITH of 
Oregzon, Mr. LEAHY, Mr. KERREY, and 
Mr. DURBIN): 

S. 288. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude from income 
certain amounts received under the National 
Health Service Corps Scholarship Program 
and F. Edward Hebert Armed Forces Health 
Professions Scholarship and Financial As- 
sistance Program; to the Committee on Fi- 
папсе. 

By Mr. ABRAHAM (for himself, Mr. 
COVERDELL, Mr. HUTCHINSON, and Mr. 
SESSIONS): 

S. 289. A bill to amend the Public Health 
Service Act to permit faith-based substance 
abuse treatment centers to receive Federal 
assistance, to permit individuals receiving 
Federal drug treatment assistance to select 
private and religiously oriented treatment, 
and to protect the rights of individuals from 
being required to receive religiously oriented 
treatment; to the Committee on Health, 
Education, Labor, and Pensions. 

By Mr. ABRAHAM (for himself and Ms. 
LANDRIEU): 

S. 290. A bill to establish an adoption 
awareness program, and for other purposes; 
to the Committee on Health, Education, 
Labor, and Pensions. 

By Mr. DOMENICI (for himself and Mr. 
BINGAMAN): 

S. 291. A bill to convey certain real prop- 
erty within the Carlsbad Project in New 
Mexico to the Carlsbad Irrigation District; 
to the Committee on Energy and Natural Re- 
Sources. 
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S. 292. A bill to preserve the cultural re- 
Sources of the Route 66 corridor and to au- 
thorize the Secretary of the Interior to pro- 
vide assistance; to the Committee on Energy 
and Natural Resources. 

S. 293. A bill to direct the Secretaries of 
Agriculture and the Interior to convey cer- 
tain lands in San Juan County, New Mexico, 
to San Juan College; to the Committee on 
Energy and Natural Resources. 


EE 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LOTT: 

S. Res. 28. A resolution amending para- 
graph 1(m)(1) of Rule XXV; considered and 
agreed to. 


m 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. FRIST (for himself, Mr. 
WYDEN, Mr. ABRAHAM, Mr. AL- 
LARD, Mr. ASHCROFT, Mr. BAYH, 
Mr. BENNETT, Mr. BROWNBACK, 
Ms. COLLINS, Mr. COVERDELL, 
Mr. DEWINE, Mr. QORTON, Mr. 
GREGG, Mr. HATCH, Mrs. 
HUTCHISON, Mr. KERREY, Mr. 
LEVIN, Mr. McCAIN, Mr. McCon- 
NELL, Mr. MURKOWSKI, Mr. 
SMITH of Oregon, Mr. THOMP- 
SON, and Mr. VOINOVICH): 

S. 271. A bill to provide for education 
flexibility partnerships; read the first 
time. 

THE EDUCATION FLEXIBILITY PARTNERSHIP ACT 

OF 1999 

e Mr. FRIST. Mr. President, I rise 
today to introduce, with my colleague 
from Oregon, Senator WYDEN, The Edu- 
cation Flexibility Partnership Act of 
1999. This bipartisan measure will ex- 
pand the immensely popular and highly 
successful Ed-Flex program to all 50 
States in the country. As you may 
know, Ed-Flex is currently а dem- 
onstration program, available only to 
12 states. Under the Frist-Wyden bill, 
all states would have the option to par- 
ticipate in the program. 

States and localities have waged a 
war on poor student performance and 
they need our help. For too long, Wash- 
ington has dictated a plan riddled with 
red tape and regulation. Stagnant stu- 
dent performance has been the result. 
The longer à child is in an American 
School, the more his math and science 
Skills deteriorate compared to the 
Skills of his international peers, ac- 
cording to the "Third International 
Math and Science Study (TIMSS). Out 
of 21 countries, the United States 
ranked 19th in math and 16th in science 
for twelfth graders. 

То help our states and localities, 
Washington must give them the flexi- 
bility that they need in order to find 
creative solutions that make sense in 
their own communities. When local- 
ities find ideas that work, the federal 
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government should either get out of 
the way or lend а helping hand. The 
last thing that our schools need is 
more bureaucracy and federal intru- 
sion. Education dollars should be spent 
in the classroom, not in the front of- 
fice. 

Ed-Flex frees states from the burden 
of unnecessary, time-consuming Wash- 
ington regulations, so long as states 
are complying with certain core federal 
principles, such as civil rights, and so 
long as the states are making progress 
toward improving their students' re- 
sults. Under the Ed-Flex program, the 
Department of Education delegates to 
the states its power to grant individual 
School districts temporary  waivers 
from certain federal requirements that 
interfere with state and local efforts to 
improve education. To be eligible, à 
State must waive its own regulations 
on schools. It must also hold schools 
accountable for results. The 12 states 
that currently participate in Ed-Flex 
have used this flexibility to allow 
School districts to innovate and better 
use federal resources to improve stu- 
dent outcomes. 

For instance, the Phelps Luck Ele- 
mentary School in Howard County, 
Maryland used its waiver to provide 
one-on-one tutoring for reading stu- 
dents who have the greatest need in 
grades 1-5. They also used their waiver 
to lower the average student/teacher 
ratio in mathematics and reading from 
25/1 to 12/1. By granting localities more 
flexibility to use resources already al- 
located, Ed-Flex allows local decision- 
makers to decide for themselves how to 
best tailor federal programs to meet 
the needs of their own schools. 

As the Chairman of the Senate Budg- 
et Committee Task Force on Edu- 
cation, formed by Budget Chairman 
PETE DOMENICI, I heard first-hand ac- 
counts of the success of the Ed-Flex 
program and the need for flexibility for 
our states that are overburdened by 
federal requirements. Secretary Riley 
told the Task Force that, through our 
Ed-Flex demonstration initiative, we 
are giving State-level officials broad 
authority to waive federal require- 
ments that present an obstacle to inno- 
vation in their schools." The Depart- 
ment of Education further notes, “Еа- 
Flex can help participating states and 
local school districts use federal funds 
in ways that provide maximum support 
for effective school reform based on 
challenging academic standards for all 
students.” 

Recent GAO reports have questioned 
whether Ed-Flex has addressed or can 
address all of the concerns that local 
schools and school districts have re- 
garding the regulatory and administra- 
tive requirements that federal edu- 
cation programs impose. GAO is defini- 
tive in its answer: Ed-Flex hasn’t and 
it won’t. We certainly do not believe 
that Ed-Flex is a panacea to our na- 
tion’s educational system’s woes. Nor 
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do we believe that the complexity, re- 
dundancy and rigidity that are the un- 
fortunate hallmarks of our federal edu- 
cation effort will magically disappear. 
But it is à good first step. Not all 
States will be as active with Ed-Flex 
waiver authority as front-runners like 
Texas, but they all deserve the oppor- 
tunity to try. 

Тће time has come for this common 
sense reform. In the Senate, the Ed- 
Flex expansion bill had 21 bipartisan 
cosponsors last year. The Labor Com- 
mittee passed the bill by а vote of 17- 
1. In the House, Representatives CAS- 
TLE (R-DE) and ROEMER (D-IN) intro- 
duced companion legislation with 25 
House cosponsors. The National Gov- 
ernors’ Association has made Ed-Flex 
expansion a top priority and both the 
White House and the Department of 
Education support Ed-Flex expansion. 
Last year, there obviously was a con- 
vergence of support from all corners; 
nevertheless, the usual end-of-the-ses- 
sion morass claimed Ed-Flex as one of 
its many victims. 

We must do better in the 106th Con- 
gress. Ed-Flex is а bi-partisan proposal 
with broad-based support. Even so, Ed- 
Flex expansion will again face an up- 
hill battle. Some in Congress want to 
delay real reform by attaching poison 
pill amendments or waiting for the re- 
authorization of the far-reaching Ele- 
mentary and Secondary Education Act 
(ESEA) scheduled for 1999. If history is 
any guide, Congress will be lucky to 
have completed the reauthorization 
process for K-12 education programs 
two years from now. Ed-Flex expansion 
Should not get bogged down in this par- 
tisan embroglio. Delay is not the an- 
Swer to our education crisis. The jury 
is in on Ed-Flex. Let's not allow par- 
tisanship to stop us from improving 
the public education system. We hope 
that Congress will rise to meet the 
challenge of helping our children soon- 
er rather than later. 

Mr. President, I believe that passage 
of this legislation is a strong first step 
for improving our public education sys- 
tem. Let's give states and localities the 
flexibility that they need to address 
the many needs of our students. I am 
hopeful that we will move this bill 
quickly in à bipartisan way. I strongly 
urge passage of this bill.e 
e Mr. WYDEN. Mr. President, today I 
rise to introduce the Education Flexi- 
bility Partnership Act of 1999 with my 
colleague Senator BILL FRIST of Ten- 
nessee. This bill encourages innovation 
in our schools by expanding the Ed- 
Flex demonstration program from a 
handful of states to all states. Mr. 
President, education dollars should be 
Spent in the classroom, not the front 
office. That common-sense philosophy 
is at the heart of an exciting new edu- 
cation program known as education 
flexibility, or Ed-Flex. 

In the raging debate over the federal 
government’s role in education, Ed- 
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Flex defines a third-way арргоасћ—а1- 
lowing local schools to receive federal 
assistance while being freed from the 
burden of unnecessary, time-consuming 
Washington resolutions. Local school 
boards, principals, teachers, and par- 
ents have the flexibility to find сге- 
ative solutions that make sense in 
their own communities, and are held 
accountable for achieving real results. 
Ed-Flex accomplishes this by giving 
States the authority to grant waivers 
from federal regulations to individual 
Schools or local education agencies, in 
exchange for agreeing to meet specific 
targets for student improvement. 

In other words, à school that agrees 
to meet high standards can receive fed- 
eral aid without having to worry about 
complying with the hundreds and hun- 
dreds of pages of regulations, and fill- 
ing out the voluminous forms that usu- 
ally go along with that assistance. Vir- 
tually every school district in the 
country, for example, employs staff 
whose job is to make sure that the 
Schools are in compliance with rules 
for the government's Title I program. 
Ed-Flex could allow school districts to 
use fewer compliance officers and hire 
more teachers instead. 

Ed-Flex is currently being tried аза 
pilot program in a dozen states around 
the country, and the results have been 
impressive: 

Oregon community colleges and high 
Schools work together to streamline 
their vocational education programs. 
As а result, more students are learning 
technical skills, such as computer pro- 
gramming, and graduating from high 
School. 

The Phelps Luck Elementary School 
in Howard County, Maryland has used 
its waiver to provide one-on-one tutor- 
ing for reading students who have the 
greatest need in grades 1-5. They also 
used their waiver to lower the average 
student/teacher ratio in mathematics 
and reading from 25 to 1 to 12 to 1. 

Achievement scores from Texas, the 
state which has implemented Ed-Flex 
most broadly, confirm that Ed-Flex 
can improve academic performance. 
After only two years of implementa- 
tion, preliminary statewide results on 
the Texas Assessment of Academic 
Skills show that districts with Ed-Flex 
waivers outperformed districts that 
didn’t take advantage of the program 
by a full three points in reading and 
more than two in math. 

For African-American students, the 
gains were even greater. At Westlawn 
Elementary School in  LaMarque, 
Texas, for example, African-American 
students improved almost 23% over 
their 1996 math test scores, after the 
school put an Ed-Flex waiver into prac- 
tice. 

Ed-Flex will help schools raise 
achievement levels by giving them a 
powerful weapon to cut through the red 
tape that sometimes keeps teachers 
and principals tied up in knots. This 
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frees them up to focus full time on giv- 
ing children the best possible edu- 
cation. The Ohio Department of Edu- 
cation wrote in an annual report that 
Ed-Flex helps create an environment 
which ‘encourages creativity, thought- 
ful planning, and innovation." And in 
Oregon, the nation's first Ed-Flex 
state, the program has brought ‘‘great- 
er flexibility and better coordination 
to federal education programs." 

At the heart of all this innovation is 
accountability. Schools need to dem- 
onstrate that what they are doing pro- 
duces results. If it doesn't, Ed-Flex pro- 
vides an opportunity to move on to 
something else that might be more ef- 
fective. Parents and taxpayers should 
rightfully demand that schools be re- 
Sponsible for meeting the goals that 
are set for them. 

Last year, Senator FRIST and I intro- 
duced legislation to expand Ed-Flex na- 
tionwide, and broaden its use in the 
States where it's already in place. With 
the support of a bipartisan group of 21 
cosponsors, the bill passed almost 
unanimously through the Senate Labor 
Committee. In the House, Representa- 
tives CASTLE and ROEMER introduced a 
companion bill with 25 cosponsors. Un- 
fortunately, the bills fell victim to leg- 
islative gridlock at the end of the 105th 
Congress. But today, at the beginning 
of the 106th Congress, we are reintro- 
ducing the bill with an eye toward its 
passage. The National Governors’ Asso- 
ciation has made expansion of Ed-Flex 
a top priority, and both President Clin- 
ton and Education Secretary Riley 
have announced their support for Ed- 
Flex. The time for action is near. 

Every hour school officials spend fill- 
ing out a government form is an hour 
that could be spent giving special at- 
tention to a child. Every dollar spent 
on complying with unproductive man- 
dates from Washington, DC, is a dollar 
that could be spent on something that 
works. With a good education more im- 
portant than ever, and confidence in 
our schools at an all-time low, it’s time 
to try something different. Flexibility 
and accountability can be the key to a 
brighter future. Congress should ex- 
pand Ed-Flex, and allow a flurry of cre- 
ativity across our entire country to 
give our children a brighter future.e 
e Mr. ASHCROFT. Mr. President, I am 
pleased to join with Senator FRIST and 
others today to introduce the ‘‘Edu- 
cation Flexibility Partnership Act of 
1999." I commend the Senator from 
Tennessee for his leadership on this 
proposal, which will allow states to 
waive various federal education regula- 
tions and give them more flexibility 
and authority over their use of federal 
resources to educate their students. 

Mr. President, we all want our na- 
tion’s children to get a first-class edu- 
cation that boosts student achieve- 
ment and elevates them to excellence. 
Our role at the federal level should be 
to help states and local school districts 


1226 


provide the best education possible for 
their students. 

Unfortunately, many of our federal 
education programs, while well-inten- 
tioned, are steeped in so many rules 
and regulations that states and local 
Schools consume precious time and re- 
Sources to stay in compliance with the 
federal programs. As a former gov- 
ernor, I have experienced first-hand the 
frustration of having to jump through 
& lot of federal hoops to obtain and 
keep federal dollars designated for var- 
ious programs. I have also heard of ex- 
amples around the country dem- 
onstrating this same problem I experi- 
enced. 

For example, a 1990 study found that 
52% of the paperwork required of an 
Ohio school district was related to par- 
ticipation in federal programs, while 
federal dollars provided less than 5% of 
total education funding in Ohio. In 
Florida, 374 employees administer $8 
bilion in state funds. However, 297 
state employees are needed to oversee 
only $1 billion in federal funds—six 
times as many per dollar. 

The Federal Department of Edu- 
cation requires over 48.6 million hours 
worth of paperwork to receive federal 
dollars. This bureaucratic maze takes 
up to 35% of every federal education 
dollar. Clearly, states and local school 
districts need relief from excessive fed- 
eral regulations, which take away pre- 
cious dollars and teacher time from our 
children. 

The Education Flexibility Partner- 
ship Act of 1999 will help to relieve ad- 
ministrative burdens and save federal 
resources by providing states with 
more flexibility to operate their edu- 
cation programs through the waiver of 
certain federal and state regulations. 
The bill expands to all states the high- 
ly successful Education Flexibility 
Partnership Demonstration Program 
that is currently operating in 12 states 
and is producing great results. This 
legislation will help to reduce exces- 
sive bureaucratic oversight over edu- 
cation and return more control to the 
state and local levels. 

Again, I appreciate Senator FRIST’s 
dedication to providing greater flexi- 
bility to the states and I look forward 
to working with him to pass the Edu- 
cation Flexibility Partnership Act of 
1999. We in Congress should support 
proposals—such as this one—that re- 
turn decision-making authority back 
to state and local decision-makers, 
where parents, teachers, and school 
boards have the greatest opportunity 
to participate in determining ргіог- 
ities, developing curriculum, and mak- 
ing other important education-related 
decisions.e 


By Mrs. FEINSTEIN: 

S. 278. A bill for the relief of Oleg 
Rasulyevich Rafikova, Alfia Fanilevna 
Rafikova, Evgenia Olegovna Rafikova, 
and Ruslan Khamitovich Yagudin; to 
the Committee on the Judiciary. 
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PRIVATE RELIEF BILL 
e Mrs. FEINSTEIN. Mr. President, I 
am introducing a private relief bill 
that provides permanent residency to 
Oleg Rasulyevich  Rafikova,  Alfia 
Fanilevna Rafikova, and their children, 
Evgenia Olegovna Rafikova and Ruslan 
Khamitovich Yagudin, who without 
this legislation, would have to return 
to Russia and face possible threats of 
blackmail and kidnaping. 

The Rafikova family came to the 
United States on August 28, 1997, from 
Ufa, Russia, on a visitor's visa to re- 
ceive their inheritance from  Alfia's 
uncle, the famous ballet dancer, Rudolf 
Nureyev. The Rafikova's now fear re- 
turning to their home country because 
they fear that the local Mafia would 
try to extort their inheritance from 
them. 

According to  Alfia, everything 
changed for the family in Ufa, Russia, 
when the local media announced the 
death of her uncle, Rudolf Nureyev and 
exaggerated the amount of her inherit- 
ance and falsely made assertions that 
the family already had the money. 
Alfia claims that she and her husband 
Started getting harassing phone calls, 
threats of kidnaping their children for 
ransom, and death threats. The events 
escalated to à day when they were 
robbed of everything except the clothes 
they were wearing. 

Alfia’s inheritance is substantial 
enough that she and her family will 
not be а public charge. In fact, Alfia 
and her husband Oleg, who is à chef by 
training, would like to start a res- 
taurant in San Francisco, providing 
jobs for Americans. Alfia's two chil- 
dren are attending school in San Fran- 
cisco and look forward to the day they 
could call the United States their new 
home. 

I urge all my colleagues to support 
this legislation so we can give the 
Rafikova family a chance to restart 
their life in the United States. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

'There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 278 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. PERMANENT RESIDENT STATUS FOR 
OLEG  RASULYEVICH RAFIKOVA, 


ALFIA FANILEVNA RAFIKOVA, 
EVGENIA  OLEGOVNA  RAFIKOVA, 
AND RUSLAN KHAMITOVICH 
YAGUDIN. 


(а) IN GENERAL.—Notwithstanding  sub- 
Sections (a) and (b) of section 201 of the Im- 
migration and Nationality Act, Oleg 
Rasulyevich  Rafikova,  Alfia  Fanilevna 
Rafikova, Evgenia Olegovna Rafikova, and 
Ruslan Khamitovich Yagudin shall be eligi- 
ble for issuance of an immigrant visa or for 
adjustment of status to that of an alien law- 
fully admitted for permanent residence upon 
filing an application for issuance of an immi- 
grant visa under section 204 of such Act or 
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for adjustment of status to lawful permanent 
resident. 

(b ADJUSTMENT OF STATUS.—If Oleg 
Rasulyevich Rafikova,  Alfia  Fanilevna 
Rafikova, Evgenia Olegovna Rafikova, or 
Ruslan Khamitovich Yagudin enters the 
United States before the filing deadline spec- 
ified in subsection (c), he or she shall be con- 
sidered to have entered and remained law- 
fully and shall, if otherwise eligible, be eligi- 
ble for adjustment of status under section 
245 of the Immigration and Nationality Act 
as of the date of the enactment of this Act. 

(c) DEADLINE FOR APPLICATION AND РАУ- 
MENT OF FEES.—Subsections (a) and (b) shall 
apply only if the application for issuance of 
an immigrant visa or the application for ad- 
justment of status is filed with appropriate 
fees within 2 years after the date of the en- 
actment of this Act. 

(d) REDUCTION OF IMMIGRANT VISA NUM- 
BER.—Upon the granting of an immigrant 
visa or permanent residence to Oleg 
Rasulyevich  Rafikova,  Alfia  Fanilevna 
Rafikova, Evgenia Olegovna Rafikova, and 
Ruslan Khamitovich Yagudin, the Secretary 
of State shall instruct the proper officer to 
reduce by 4, during the current or next fol- 
lowing fiscal year, the total number of immi- 
gerant visas that are made available to na- 
tives of the country of the alien's birth 
under section 203(a) of the Immigration and 
Nationality Act or, if applicable, the total 
number of immigrant visas that are made 
available to natives of the country of the 


aliens' birth under section 202(e) of such 
Act.e 
By Mr. COVERDELL (for himself, 
Mr. MCCAIN, and Mr. 
'TORRICELLI): 


S. 274. A bill to amend the Internal 
Revenue Code of 1986 to increase the 
maximum taxable income for the 15- 
percent rate bracket; to the Committee 
on Finance. 

MIDDLE CLASS TAX RELIEF ACT OF 1999 

e Mr. COVERDELL. Mr. President, I 
rise today, along with Senators MCCAIN 
and TORRICELLI, to introduce the Mid- 
dle Class Tax Relief Act of 1999. Тће 
Senate's agenda on tax relief is pre- 
mised on the realization that political 
leaders need to create policies that un- 
leash the creativity, innovation and ex- 
pertise of the American people. We 
Should reject Washington-based solu- 
tions and instead, seek to move power, 
money and decision-making back to 
the people of this nation. 

Now is the time for us to consider 
Sweeping middle class tax relief. This 
tax relief proposal accomplishes sev- 
eral goals. First, it directs the vast ma- 
jority of the relief to those who feel the 
tax squeeze the most: middle-income 
taxpayers. 

Second, because it is across-the- 
board relief, every middle class tax- 
payer wins. Every American earning 
$25,000 in taxable income or more 
would see relief. Estimates by the 
Joint Committee on Taxation show 
that approximately 29 million tax- 
payers would see tax relief this year. 

Third, it provides modest marriage 
penalty relief without adding com- 
plexity to the tax code. 

Fourth, it is a realistic proposal that 
is also entirely consistent with the 
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long-term goal of achieving a flatter, 
simpler tax code. 

My proposal, the Middle Class Tax 
Relief Act, achieves these goals by 
raising the roof on the 15% individual 
income tax bracket. In other words, it 
returns middle class taxpayers to the 
lowest individual income bracket. It 
would increase the income threshold 
between the 15% and the 28% income 
tax rate brackets by $10,000 for married 
couples—$5,000 for singles—over a five 
year period. 

If the Middle Class Tax Relief Act 
were fully in place today, it would 
mean that a family of four who earned 
$71,250 or less would be taxed at the 
15% rate. It would mean such families 
could expect up to $1,800 in tax relief 
annually. That amounts to increasing 
their take-home pay by more than $100 
a month and that is real relief. 

In the coming weeks, a great deal of 
discussion will focus on providing the 
American people with the tax relief 
they need and deserve, and how that is 
to be accomplished. There are a num- 
ber of proposals providing tax relief, 
some of which I support. However, I be- 
lieve the Middle Class Tax Relief Act 
will be successful ultimately because 
we can actually achieve it during this 
Congress. I ask my colleagues to join 
me in this effort.e 
ө Mr. MCCAIN. Mr. President, I am 
proud to cosponsor The Middle Class 
Tax Relief Act of 1999 with Senators 
COVERDELL and Senator TORRICELLI. 
This bill would deliver sweeping tax re- 
lief to lower- and middle-income tax- 
payers. The bill incrementally in- 
creases the number of individuals who 
pay the lowest tax rate, which is 15%. 
If this bill had been law in 1998, ap- 
proximately millions of taxpayers now 
in the 28% tax-bracket would have paid 
taxes at the 15% rate. In addition, this 
bill significantly lessens the effect of 
one of the Tax Code’s most inequitable 
provisions: the Marriage Penalty. 

Mr. President, before I proceed, I 
want to congratulate Senator COVER- 
DELL for his leadership and his tireless 
work in crafting this historic legisla- 
tion. This bill recognizes the need to 
maintain the momentum toward funda- 
mental tax reform evidenced by the 
Taxpayer Relief Act of 1997. 

This bill is the only major tax relief 
proposal focused directly on addressing 
the middle-class tax squeeze. Accord- 
ing to preliminary estimates by the 
Tax Foundation, 29 million taxpayers 
would benefit from this broad-based, 
middle-class tax relief in 1998 alone. 

Mr. President, I support this legisla- 
tion because: First, it is a step toward 
further reform; second, it helps ordi- 
nary middle-class families who are 
struggling to make ends meet without 
asking the government to help out, and 
third, it promotes future economic 
prosperity by increasing the amount of 
money taxpayers have available for 
their own savings and investment. 
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It is essential that we provide Amer- 
ican families with relief from the ex- 
cessive rate of taxation that saps job 
growth and robs them of the oppor- 
tunity to provide for their needs and 
save for the future. Over a five-year pe- 
riod, this bill would deliver sweeping 
tax relief to middle-class taxpayers by 
increasing the number of individuals 
who pay the lowest tax rate. In addi- 
tion, this bill is simple, and it cal- 
culates tax relief based upon income 
alone, not on factors such as the num- 
ber of school-age children. 

This bill benefits our citizens in sev- 
eral ways. It focuses tax relief on the 
individuals who feel the tax squeeze 
the most: lower- and middle-income 
taxpayers. Under this bill, unmarried 
individuals will be able to make $35,000 
and married individuals can make 
$70,000, and still be in the lowest tax 
bracket. 

This measure also results in tax- 
payers being able to keep more of the 
money they earn. This extra income 
will allow individuals to save and in- 
vest more. Increased savings and in- 
vestment are key to sustaining our 
current economic growth. 

In sum, the measure is a win for indi- 
viduals, and a win for America as a 
whole. Millions of Americans would re- 
alize some tax savings from this legis- 
lation. Citizens will be able to keep 
more of what they earn, which will en- 
sure that Americans have more of the 
resources they need to invest in their 
own individual futures, and America’s 
future. 

Mr. President, on a broader scale, I 
believe we should abandon our existing 
tax code altogether and create a new 
system. This new system should have 
one tax rate, which taxes income only 
one time. This system should also re- 
duce the time to prepare tax returns 
from days to minutes, and the expense 
to prepare tax returns from thousands 
of dollars to pennies. 

The 1997 Taxpayer Relief Act was a 
step in the right direction to provide 
tax relief to lower- and middle-income 
families. The Middle Class Tax Relief 
Act of 1999 represents an important 
further step toward a flatter, fairer tax 
system, which also provides immediate 
tax relief for hard-working Americans 
and families. 

Mr. President, on behalf of the mil- 
lions of Americans in need of relief 
from over-taxation, I urge my col- 
leagues to support this important 
measure.e 


By Mrs. FEINSTEIN: 

S. 275. A bill for the relief of Suchada 
Kwong; to the Committee on the Judi- 
ciary. 

PRIVATE RELIEF BILL 
e Mrs. FEINSTEIN. Mr. President, I 
am offering today, a legislation that 
previously passed the Senate by unani- 
mous consent but failed to be enacted 
because the bill was not considered by 
the House during last Congress. 
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This legislation provides permanent 
residency to Suchada Kwong, a re- 
cently widowed young mother of a U.S. 
citizen child who faces the devastation 
of being separated from her child and 
family here in the U.S. 

Suchada Kwong’s U.S. citizen hus- 
band, Jimmy Kwong, was tragically 
killed in an automobile accident in 
June of 1996, leaving a 3-month-old 
U.S.-born son and his 29-year-old bride. 

Because current law does not allow 
Suchada to adjust her status to perma- 
nent residency without her husband, 
Suchada now faces deportation. 

Suchada and Jimmy Kwong met in 
Bangkok, Thailand, through a mutual 
friend in 1993. He communicated with 
her frequently by phone and visited her 
every time he was in Bangkok. They 
fell in love and were married in Sep- 
tember 1995 and Suchada gave birth to 
Ryan Stephen Kwong in May 1996. 

Suchada was supposed to have her 
INS interview on August 15, 1996. How- 
ever, Jimmy was killed in an accident 
in June, less than 3 weeks after his son 
was born and 2 months short of the INS 
interview. Now, because the petitioner 
is deceased, Suchada is ineligible to ad- 
just her status. While the immigration 
law provides for widows of U.S. citizens 
to self-petition, that provision is only 
available for people who have been 
married for over 2 years. 

Suchada’s deportation will not only 
cause hardship to her and her young 
child but to Suchada’s mother-in-law, 
Mrs. Kwong, who faces losing her 
grandson, only a short time after she 
lost her only son. 

Mrs. Kwong is elderly, and though 
she is financially capable, could not 
care for her grandson herself. Mrs. 
Kwong is proud to be self-supporting, 
having owned and worked in a small 
business until her retirement. The fam- 
ily has never used public assistance, 
and through Jimmy’s job, the family 
has sufficient resources to support 
Suchada and Ryan. It would also be dif- 
ficult for Suchada as a single mother in 
Thailand. Here in the United States, 
She has the support of Mrs. Kwong and 
their church. 

Suchada was previously granted vol- 
untary departure for one year on Octo- 
ber 1996 to explore other options or pre- 
pare to leave the United States. During 
that time period, Suchada and her fam- 
ily have explored all options but failed. 
Now, the voluntary departure period 
has expired and Suchada must leave 
the country immediately, leaving be- 
hind her young child and her family 
here in the U.S. 

Suchada has done everything she 
could to become a permanent resident 
of this country—except for the tragedy 
of her husband’s death 2 months before 
she could become a permanent resi- 
dent. I hope you support this bill so 
that we can help Suchada rebuild her 
life in the United States. 
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Mr. President, I ask unanimous con- 
Sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

B. 215 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PERMANENT RESIDENT STATUS FOR 
SUCHADA KWONG. 

(а) IN GENERAL.—Notwithstanding  sub- 
sections (a) and (b) of section 201 of the Im- 
migration and Nationality Act, Suchada 
Kwong shall be eligible for issuance of an im- 
migrant visa or for adjustment of status to 
that of an alien lawfully admitted for perma- 
nent residence upon filing an application for 
issuance of an immigrant visa under section 
204 of such Act or for adjustment of status to 
lawful permanent resident. 

(b) ADJUSTMENT OF STATUS.—If Suchada 
Kwong enters the United States before the 
filing deadline specified in subsection (с), she 
Shall be considered to have entered and re- 
mained lawfully and shall, if otherwise eligi- 
ble, be eligible for adjustment of status 
under section 245 of the Immigration and Na- 
tionality Act as of the date of the enactment 
of this Act. 

(c) DEADLINE FOR APPLICATION AND РАУ- 
MENT OF FEES.—Subsections (a) and (b) shall 
apply only if the applications for issuance of 
immigrant visas or the applications for ad- 
justment of status are filed with appropriate 
fees within 2 years after the date of the en- 
actment of this Act. 

(d) REDUCTION OF IMMIGRANT VISA NUM- 
BER.—Upon the granting of an immigrant 
visa or permanent residence of Suchada 
Kwong, the Secretary of State shall instruct 
the proper officer to reduce by one, during 
the current or next following fiscal year, the 
total number of immigrant visas that are 
made available to natives of the country of 
the alien's birth under section 203(a) of the 
Immigration and Nationality Act or, if appli- 
cable, the total number of immigrant visas 
that are made available to natives of the 
country of the alien's birth under section 
202(e) of such Act.e 


By Mrs. FEINSTEIN: 

S. 276. A bill for the relief of Sergio 
Lozano, Fauricio Lozano and Ana 
Lozano; to the Committee on the Judi- 
ciary. 

PRIVATE RELIEF BILL 
e Mrs. FEINSTEIN. Mr. President, I 
am introducing today a legislation 
that previously passed the Senate by 
unanimous consent but failed to be en- 
acted because it was never considered 
by the House during last Congress. 

The bill provides permanent resident 
status to three children, Sergio (18 
years old), Fauricio (16 years old), and 
Ana Lozano (15 years old) who now face 
deportation because they lost their 
mother in 1997 and the immigration 
law prohibits permanent legal resi- 
dency to minor children under the age 
of twenty-one without their parents. 

The Lozano children face a dire situ- 
ation without this legislation since de- 
spite the fact that they came into the 
country legally, they could be deported 
because they were orphaned. 

The children lived with their mother, 
Ana Ruth Lozano, until February 1997 
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when she died of complications devel- 
oped from typhoid fever. Since their 
mother’s death, the children have been 
living with their closest relative, their 
U.S. citizen grandmother, who cur- 
rently lives in Los Angeles, California. 

Without their mother, these children 
can be deported by the INS despite the 
fact the children have no family who 
will take care of them in El Salvador 
except their estranged father who can- 
not be located by the family. 

Without this bill, the children will 
most likely be sent to an orphanage in 
El Salvador. Here in the U.S., the chil- 
dren have their U.S. citizen grand- 
mother and uncles who will give them 
a loving home. 

I have previously sought administra- 
tive relief for the Lozano children by 
asking the INS District Office in Los 
Angeles and Commissioner Meissner if 
any humanitarian exemptions could be 
made in their case. INS has told my 
staff that there is nothing further they 
can do administratively and a private 
relief bill may be the only way to pro- 
tect the children from deportation. 

I urge all the members to support 
this bill so that we can help the Lozano 
children rebuild their lives in the 
United States. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 276 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PERMANENT RESIDENT STATUS FOR 


SERGIO LOZANO, FAURICIO LOZANO 
AND ANA LOZANO. 

(a) IN GENERAL.—Notwithstanding sub- 
sections (a) and (b) of section 201 of the Im- 
migration and Nationality Act, Sergio 
Lozano, Fauricio Lozano and Ana Lozano 
shall be eligible for issuance of an immigrant 
visa or for adjustment of status to that of an 
alien lawfully admitted for permanent resi- 
dence upon filing an application for issuance 
of an immigrant visa under section 204 of 
such Act or for adjustment of status to law- 
ful permanent resident. 

(b) ADJUSTMENT OF STaTUS.—if Sergio 
Lozano, Fauricio Lozano and Ana Lozano 
enter the United States before the filing 
deadline specified in subsection (c), they 
Shall be considered to have entered and re- 
mained lawfully and shall, if otherwise eligi- 
ble, be eligible for adjustment of status 
under section 245 of the Immigration and na- 
tionality Act as of the date of the enactment 
of this Act. 

(c) DEADLINE FOR APPLICATION AND РАУ- 
MENT OF FEES.—Subsections (a) and (b) shall 
apply only if the applications for issuance of 
immigrant visas or the applications for ad- 
justment of status are filed with appropriate 
fees within 2 years after the date of the en- 
actment of this Act. 

(d) REDUCTION OF IMMIGRANT VISA NUM- 
BER.—Upon the granting of an immigrant 
visa or permanent residence to Sergio 
Lozano, Fauricio Lozano and Ana Lozano, 
the Secretary of State shall instruct the 
proper officer to reduce by three, during the 


January 21, 1999 


current or next following fiscal year, the 
total number of immigrant visas that are 
made available to natives of the country of 
the aliens' birth under section 203(a) of the 
Immigration and Nationality Act or, if appli- 
cable, the total number of immigrant visas 
that are made available to natives of the 
country of the aliens’ birth under section 
202(e) of such Act.e 


By Mr. DOMENICI (for himself 
and Mr. BINGAMAN): 

S. 278. A bill to direct the Secretary 
of the Interior to convey certain lands 
to the county of Rio Arriba, New Mex- 
ico; to the Committee on Energy and 
Natural Resources. 

THE RIO ARRIBA, NEW MEXICO LAND 

CONVEYANCE ACT OF 1999 

ө Mr. DOMENICI. Mr. President, today 
Irise to introduce legislation that will 
provide long-term benefits for the peo- 
ple of Rio Arriba County, New Mexico. 
In November of 1997, I introduced the 
Rio Arriba, New Mexico Land Convey- 
ance Act of 1998. The bill would have 
transferred unwanted federal land and 
facilities to а community desperately 
Seeking the ability to grow. The bill 
had bipartisan support, and created a 
win-win situation. After incorporating 
suggested changes from the Adminis- 
tration, the Senate Energy and Natural 
Resources Committee reported the bill 
unanimously in May 1998, and the Sen- 
ate passed S. 1510 on July 1", 1998. 

Unfortunately, despite the logic and 
benefit of the legislation, the bill failed 
to pass the House of Representatives in 
the waning days of the 105th Congress. 
Iam hoping that this body can prompt- 
ly pass this needed legislation again, 
and that the House will agree that this 
type of transfer is logical and should be 
quickly passed since it provides facili- 
ties and lands for community use while 
removing unwanted and unused land 
and facilities from federal ownership. 

Over one-third of the land in New 
Mexico is owned by the federal govern- 
ment, and therefore finding appro- 
priate sites for community and edu- 
cational purposes can be difficult. More 
than seventy percent of Rio Arriba 
County is in federal ownership. Com- 
munities in this area have found them- 
selves unable to grow or find available 
property necessary to provide local 
services. This legislation allows for 
transfer by the Secretary of the Inte- 
rior real property and improvements at 
an abandoned and surplus ranger sta- 
tion for the Carson National Forest to 
Rio Arriba County. The site is known 
as the Old Coyote Administrative Site, 
near the small town of Coyote, New 
Mexico. 

The Coyote Station will continue to 
be used for public purposes for the 
County, potentially including a com- 
munity center and a fire substation. 
Some of the buildings will also be 
available for the County to use for 
storage and repair of road maintenance 
equipment and other County vehicles. 
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Mr. President, the Forest Service has 
determined that this site is of no fur- 
ther use to them, since they have re- 
cently completed construction of a new 
administrative facility for the Coyote 
Ranger District. The Forest Service re- 
ported to the General Services Admin- 
istration that the improvements on the 
Site were considered surplus, and would 
be available for disposal under their 
administrative procedures. At this par- 
ticular site, however, the land on 
which the facilities have been built is 
withdrawn publie domain land, under 
the jurisdiction of the Bureau of Land 
Management. 

I worked closely in the last Congress 
with the Forest Service and Bureau of 
Land Management to make this trans- 
fer а reality. The Administration is 
supportive of the legislation and the 
changes made to the bill at their sug- 
gestion. Since neither the Bureau of 
Land Management nor the Forest Serv- 
ice have any interest in maintaining 
Federal ownership of this land and the 
surplus facilities, and Rio Arriba Coun- 
ty desperately needs them, passage of 
this bill is à win-win situation for both 
the federal government, New Mexico, 
and the people of Rio Arriba County. I 
look forward to prompt passage of this 
legislation again in the Senate, the 
House's agreement, and Presidential 
signature as soon as possible. 

Iask unanimous consent that a copy 
of the bill be printed in the RECORD. 

Тћеге being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 278 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. OLD COYOTE ADMINISTRATIVE SITE. 

(a) CONVEYANCE OF PROPERTY.—Not later 
than one year after the date of enactment of 
this Act, the Secretary of the Interior (here- 
in ‘һе Secretary") shall convey to the 
County of Rio Arriba, New Mexico (herein 
“the County"), subject to the terms and con- 
ditions stated in subsection (b), all right, 
title, and interest of the United States in 
and to the land (including all improvements 
on the land) known as the ‘‘Old Coyote Ad- 
ministrative Site" located approximately 12 
mile east of the Village of Coyote, New Mex- 
ico, on State Road 96, comprising one tract 
of 130.27 acres (as described in Public Land 
Order 3730), and one tract of 276.76 acres (as 
described in Executive Order 4599). 

(b) TERMS AND CONDITIONS.— 

(1) Consideration for the conveyance de- 
Scribed in subsection (a) shall be— 

(A) an amount that is consistent with the 
Special pricing program for Governmental 
entities under the Recreation and Public 
Purposes Act; and 

(B) an agreement between the Secretary 
and the County indemnifying the Govern- 
ment of the United States from all liability 
of the Government that arises from the prop- 
erty. 

(2) The lands conveyed by this Act shall be 
used for public purposes. If such lands cease 
to be used for public purposes, at the option 
of the United States, such lands will revert 
to the United States. 

(c) LAND WITHDRAWALS.—Land withdrawals 
under Public Land Order 3730 and Executive 
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Order 4599 as extended in the Federal Reg- 
ister on May 25, 1989 (54 F.R. 22629) shall be 
revoked simultaneous with the conveyance 
of the property under subsection (a).e 


By Mr. MCCAIN (for himself, Mr. 
KYL, and Mr. HELMS): 

S. 279. A bill to amend title II of the 
Social Security Act to eliminate the 
earnings test for individuals who have 
attained retirement age; to the Com- 
mittee on Finance. 

THE SENIOR CITIZENS FREEDOM TO WORK ACT OF 

1999 

e Mr. KYL. Mr. President, I rise to join 
Senator JOHN MCCAIN as an original co- 
sponsor of the Senior Citizens Freedom 
to Work Act of 1999. Senator MCCAIN’s 
legislation would give seniors relief 
from the Social Security earnings limi- 
tation contained in current law. 

During the 1992 presidential cam- 
paign, President Clinton said that 
America must ‘‘lift the Social Security 
earnings test limitation so that older 
Americans are able to help rebuild our 
economy and create a better future for 
us all." I could not agree more. Yet, de- 
spite 6 years of urging from many 
members of Congress and millions of 
Americans, the President appears re- 
luctant to make good on this campaign 
promise. So, it has fallen to Senator 
MCCAIN to pursue this issue, as he has 
for several years. 

The Social Security Earnings Limi- 
tation (SSEL) was created during the 
Depression in order to move older 
workers out of the labor force and to 
create job opportunities for younger 
workers. Obviously, this situation no 
longer exists. 

In an effort to address this problem, 
legislation was enacted in 1996, which I 
supported, which will raise the Social 
Security earnings limitation to $30,000 
by 2002. However, I believe we must do 
more. Senator MCCAIN’s bill would re- 
peal the entire limitation immediately. 

Currently, under the SSEL, senior 
citizens aged 62 to 64 lose $1 in benefits 
for every $2 they earn over the $9,600 
limit. Seniors aged 65-99 lose $1 in ben- 
efits for every $3 they earn over $15,500 
annually. When combined with federal 
and state taxes, a senior citizen earn- 
ing just over $14,000 per year faces an 
effective marginal tax rate of 56 per- 
cent. 

However, when combined with the 
President’s tax on Social Security ben- 
efits passed in 1993, a senior’s marginal 
tax rate can reach 88 percent—twice 
the rate millionaires pay! 

Some lawmakers apparently forget 
the Social Security is not an insurance 
policy intended to offset some unfore- 
seen future occurrence; rather, it is a 
pension with a fixed sum paid regularly 
to the retirees who made regular con- 
tributions throughout their working 
lives. Social Security is a planned sav- 
ings program to supplement income 
during an individual's retirement 
years. 

I believe no American should be dis- 
couraged from working. Such a policy 
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violates the principles of self-reliance 
and personal responsibility on which 
America was founded. Regrettably, 
American's senior citizens re severely 
penalized for attempting to be finan- 
cially independent. When senior citi- 
zens work to pay for the high cost of 
health care, pharmaceuticals and hous- 
ing, they are penalized like no other 
group in our society. 


Senior citizens possess a wealth of 
experience and expertise acquired 
through decades of productivity in the 
work place. Companies hiring seniors 
have noted their strong work ethic, 
punctuality, flexibility. Their partici- 
pation in the workforce can add bil- 
lions of dollars to our Nation's econ- 
omy. To remain competitive in the 
global marketplace, America needs for 
its senior citizens to be involved in the 
economy: Working, producing, and pay- 
ing taxes to the federal government. A 
law which discourages this is not just 
bad law, it's wrong—and it hurts not 
only seniors but all Americans. 


I will work with Senator MCCAIN in 
the 106th Congress to enact this legis- 
lation which will lift the unjust and 
counterproductive burden from the 
backs of our senior citizens.e 


• Mr. MCCAIN. Mr. President, I rise 
today with Senators KYL and HELMS to 
introduce again this year the Senior 
Citizen's Freedom to Work Act. Our 
bill would fully repeal the erroneous 
Social Security Earnings test. 


Since coming to the Senate in 1987, I 
have been working to eliminate the 
discriminatory and unfair earnings 
test. 


I am pleased that in 1996, Congress 
passed and President Clinton signed 
into law my bill, the Senior Citizens 
Right to Work Act. This legislation 
took a step in the right direction by in- 
creasing the earning threshold for sen- 
ior citizens from $11,520 to $30,000 by 
the year 2002. Now it is time to elimi- 
nate the unjust earnings test in its en- 
tirety. 


Most Americans are shocked and ap- 
palled when they discover that older 
Americans are penalized for working. 
Nobody should be penalized for work- 
ing or discouraged from engaging in 
work. Yet, this is exactly what the So- 
cial Security earnings test does to our 
nation's senior citizens. The Social Se- 
curity earnings test punishes Ameri- 
cans between the ages of 65 and 70 for 
their attempts to remain productive 
after retirement. 


The Social Security earnings test 
mandates that, for every $3 earned by a 
retiree over the established limit of 
$15,500 in 1999, the retiree loses $1 in 
Social Security benefits. This is clear- 
ly age discrimination, and it is very 
wrong. Due to this cap on earnings, our 
senior citizens, many of whom exist on 
fixed, low-incomes, are burdened with a 
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33.8 percent tax on their earned in- 
come. When this is combined with Fed- 
eral, State, local, and other Social Se- 
curity taxes, it amounts to an out- 
rageous 55 to 65 percent tax bite or and 
even higher. 

This earnings limit is punitive and 
Serves as a tremendous disincentive to 
work. An individual who is struggling 
to make ends meet on approximately 
$15,500 a year should not be faced with 
an effective marginal tax rate which 
exceeds 55 percent. 

The Social Security earnings test is a 
relic of the Great Depression, designed 
to move older people out of the work- 
force and create employment for 
younger individuals. This is an archaic 
policy and should no longer be our 
goal. Many senior citizens can make a 
significant contribution, and often 
their knowledge and experience com- 
pliments or exceeds that of younger 
employees. Tens of millions of Ameri- 
cans are over the age of 65, and to- 
gether they have over a billion years of 
cumulative work experience. These in- 
dividuals have valuable experience to 
offer our society, and we need them. 

In addition experts predict a labor 
shortage when the ‘‘baby boom" gen- 
eration ages, and it is evident that em- 
ployers will have to develop new 
sources of labor as our elderly popu- 
lation continues to grow much faster 
than the number of workers entering 
the workforce. According to the U.S. 
Chamber of Commerce, retaining 
older workers is a priority in labor in- 
tensive industries, and will become 
even more critical as we approach the 
year 2000." It seems counterproductive 
and foolish to keep willing, diligent 
workers out of the American work- 
force. Our country must continue to 
support pro-work, not pro-welfare poli- 
cies. 

More importantly, many of the older 
Americans penalized by the earnings 
test need to work in order to cover 
their basic expenses: Health care, hous- 
ing and food. Many seniors do not have 
significant savings or a private pen- 
sion. For this reason, low-income 
workers are particularly hard-hit by 
the earnings test. 

It is important to note that wealthy 
seniors, who have lucrative invest- 
ments, stocks, and substantial savings, 
are not affected by the earnings limit. 
Their supplemental “unearned” income 
is not subject to the earnings thresh- 
old. The earnings limit only affects 
seniors who must work and depend on 
their earned income for survival. 

Finally, let me stress that repealing 
the burdensome and unfair earnings 
test would not jeopardize the solvency 
of the Social Security funds. Opponents 
who claim otherwise are engaging in 
cruel scare tactics. The Social Security 
benefits which working seniors are los- 
ing due to the earnings test penalty are 
benefits they have rightfully earned by 
contributing to the system throughout 
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their working years before retiring. 
These are benefits which they should 
not be losing because they are trying 
to survive by supplementing their So- 
cial Security income. Furthermore, 
certain studies indicate that repealing 
the earnings test would actually result 
in a net increase of $140 million in fed- 
eral revenue because more seniors 
would be earning wages and paying in- 
come taxes on these wages. 

Mr. President, there is no compelling 
justification for denying economic op- 
portunity to an individual on the basis 
of age. It is quite evident that the 
earnings test is outdated, unjust and 
discriminatory. 

I am pleased that this Congress will 
be focusing on the overall structure of 
the Social Security system and work- 
ing together for solutions which would 
strengthen the system for the seniors 
of today and tomorrow without placing 
an unfair burden on working Ameri- 
cans. It is absolutely crucial that we 
include elimination of the unfair earn- 
ings test in any Social Security bill we 
enact this year. 

I find it encouraging that President 
Clinton indicated in his State of the 
Union Address that he is finally ready 
to address this issue and allow seniors 
the freedom to work without being un- 
fairly penalized. As many of my col- 
leagues may recall, this was a cam- 
paign initiative of President Clinton in 
1992 and I am pleased that it appears 
that we may finally have а bipartisan 
victory for eliminating this unfair pen- 
alty on working seniors in 1999. I urge 
my colleagues on both sides of the aisle 
to work with me to get this accom- 
plished for America's seniors. 

Mr. President, I ask unanimous con- 
sent that a letter in support of the bill 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE 60 PLUS ASSOCIATION, 
Arlington, VA, January 20, 1999. 
Hon. JOHN MCCAIN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR MCCAIN: Congratulations on 
your legislation to repeal the Social Secu- 
rity earnings test. 

The 60 Plus Association has been a long- 
time advocate of removing this provision 
which penalizes those senior citizens who 
work or want to work while receiving Social 
Security benefits. It is unfair to penalize 
them by mandating that for every $3 earned 
over the established limit (in 1998, a total of 
$14,500) the senior works, he or she suffers 
the loss of $1 in Social Security benefits. 
Seniors are denied by this penalty the oppor- 
tunity to continue contributing productively 
to our economy. And it is а case of age dis- 
crimination against ambitious seniors, and 
seniors who need to continue working. 

You demonstrate that you are a real friend 
of all senior citizens by sponsoring this legis- 
lation to repeal the Social Security earnings 
limit. You may be sure we at the 60 Plus As- 
sociation will work diligently to support this 
legislation and hope it will soon be enacted 
into law. 

Sincerely, 
JAMES L. MARTIN, 
President.e 
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By Mr. HARKIN: 

5. 281. A bill to amend the Tariff Act 
of 1980 to clarify that forced or inden- 
tured labor includes forced or inden- 
tured child labor; to the Committee on 
Finance. 

TARIFF ACT AMENDMENTS 
• Mr. HARKIN. Mr. President, I ask 
unanimous consent that the text of S. 
281, to amend the Tariff Act of 1980 to 
clarify that forced or indentured labor 
includes forced or indentured child 
labor be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 281 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FORCED OR INDENTURED CHILD 
LABOR. 

Section 307 of the Tariff Act of 1930 (19 
U.S.C. 1307) is amended by adding at the end 
the following new sentence: “Ког purposes of 
this section, the term 'forced labor or/and in- 
dentured labor’ includes forced or indentured 
child labor.’’.e 


By Mr. McCAIN: 

S. 283. A bill to amend the Internal 
Revenue Code of 1986 to provide a par- 
tial exclusion from gross income for in- 
dividuals and interest received by indi- 
viduals; to the Committee on Finance. 
THE MIDDLE-INCOME SAVINGS AND INVESTMENT 

ACT OF 1999 

• Mr. MCCAIN. Mr. President, today I 
am introducing the  Middle-Income 
Savings and Investment Act of 1999. 
This bill is designed to encourage 
lower- and middle-income Americans 
to save and invest more of their hard- 
earned dollars, by allowing taxpayers 
to earn $200 ($400 for joint filers) of in- 
terest and dividend income tax-free. 
This bill also lessens the impact of one 
of the most nefarious aspects of our 
current tax code—double taxation. 

Mr. President, this legislation is im- 
portant. Consumers can do three things 
with their income: spend it, pay taxes, 
or save it. Unfortunately, Americans 
are not doing enough of the latter. 

America's personal savings rate is at 
an all-time low. Furthermore, the U.S. 
national savings rate ranks among the 
lowest of the G—7 countries. According 
to the Department of Commerce, in 
September 1998, the personal savings 
rate was 0%. In other words, we saved 
nothing. In October 1998, things got 
worse and our personal savings rate fell 
to – 2%. Americans spent more that 
month than they earned. 

Other countries have high tax rates, 
but their citizens still manage to save 
more of their hard-earned dollars than 
most Americans. Economists say that 
this is because many other countries 
provide a tax incentive for small savers 
by exempting some portion or all of 
their interest or dividend income from 
tax. In contrast, the U.S. tax code 
taxes the savings twice, once when the 
individual earns the income, and again 
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when the small savers earn interest or 
dividends generated by the savings or 
investments. 

Congress can not place the blame en- 
tirely on the American consumer for 
our nation's record low savings rates. 
Our current tax code discourages sav- 
ings and investment. Income is taxed 
first when it is earned. If the income is 
Spent, then it is not taxed again. How- 
ever, if the income is saved or invested, 
the returns on the savings are taxed 
once again. Thus, savings and invest- 
ment are taxed twice. 

The multiple layers of taxation on 
savings increase the cost of savings, 
which leads to а smaller supply of cap- 
ital, and а decreased personal savings 
rate. А fairer tax code would not penal- 
ize savings relative to consumption. 
This legislation is not а cure for all of 
the ills of our overly complicated bur- 
densome tax code, but it is an impor- 
tant step to eradicating the double tax- 
ation inherent in our antiquated tax 
code. 

The Middle-Income Savings and In- 
vestment Act provides some tax relief 
to taxpayers by allowing individuals to 
earn up to $200 in interest or dividend 
income tax-free; a married couple 
could earn up to $400 in interest and 
dividends tax-free. $200 may not sound 
like much money, but it represents an 
important first step in eliminating the 
bias against savings and investment. 

This legislation would provide tax re- 
lief to the majority of Americans. How- 
ever, because of the low $200 and $400 
exemption levels, this legislation will 
particularly benefit lower- and middle- 
income taxpayers, and boost savings 
incentives among  non-savers and 
small-savers alike. The vast majority 
of moderate-income savers would not 
be taxed on any of their interest or div- 
idend income under this legislation. 
The Congressional Joint Economic 
Committee estimates that this type of 
interest and dividend exclusion would 
affect 57% of all taxpayers, with more 
than 30 million taxpayers not paying 
any tax on interest and dividend in- 
come. 

It is vital that we create further in- 
centives to encourage moderate-in- 
come Americans to save and invest 
more of their hard-earned dollars. Pol- 
icy makers and economists have long 
been concerned about the adequacy of 
savings in the United States. These 
fears address both the financial well- 
being of individuals, and the fiscal sta- 
bility of the national economy. 

Increased savings and investment are 
an essential element of low- to mod- 
erate-income Americans’ financial 
well-being. Savings impact taxpayers’ 
ability to save for emergencies, edu- 
cation, home buying and most impor- 
tantly, for retirement. 

Consumer spending is powering the 
United States economy at a brisk rate 
of growth, even as we struggle with di- 
minished export sales and slumping 
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economies in Asia, Russia, and Latin 
America. However, as demonstrated by 
the low levels of personal savings in 
September and October of 1998, we are 
raiding our savings to purchase homes, 
consumer goods, and other products. 
Consumers cannot raid their wealth 
forever. 

The recent devaluation of the Bra- 
zilian currency and other geopolitical 
instability could result in a potential 
economic downturn in the United 
States. In the event this does happen, 
increased personal savings will give 
Americans a financial cushion to 
weather any potential downturn. 

Retirement looms around the corner 
for many baby boomers. While I am 
confident Congress will ensure that the 
Social Security trust funds will be sol- 
vent when the baby boomers retire, So- 
cial Security alone may not be suffi- 
cient to maintain the boomers’ current 
standard of living. Personal savings 
must make up this gap. Since personal 
savings are at an all-time low, it is un- 
likely that a substantial number of 
baby boomers will have sufficient per- 
sonal savings to supplement their so- 
cial security benefits to make up this 
income gap. Tax reform which encour- 
ages savings and investment can be an 
important tool to ensure that retiring 
Americans have sufficient personal 
savings to maintain their current 
standard of living. 

Increased personal savings and in- 
vestment are also good for the nation’s 
fiscal well-being. The money financial 
institutions lend or invest does not 
grow on trees. This capital comes from 
the funds everyday Americans deposit 
or invest in these institutions. Thus, 
savings are important because they are 
a key element of capital formation. 
Capital formation is necessary for eco- 
nomic growth and rising wages. 

We must increase the savings rate if 
we wish to continue our current eco- 
nomic expansion. Without savings, it is 
impossible to build factories, purchase 
equipment, conduct research, or de- 
velop technology. Savings allow busi- 
nesses to purchase equipment, and new 
equipment allows factories to be more 
productive, which in turn raises the in- 
come of workers and owners. 

This link between savings rates and 
capital formation is not rocket science. 
Workers are more productive when 
they are working with modern equip- 
ment. More productive workers earn 
higher real wages. Higher real wages 
are the beginning of higher standards 
of living. But, the key is capital. Amer- 
ican industry must have access to a 
readily available supply of affordable 
domestic capital to purchase this pro- 
ductivity enhancing equipment. 

The bottom line is that capital for- 
mation is necessary for economic 
growth and rising wages. Further in- 
centives for savings and investment 
will increase capital formation. The 
Middle-Class Savings and Investment 
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Act provides a necessary incentive to 
get low- to moderate-income Ameri- 
cans to save and invest more. 


At present, America is not suffering 
from its current savings dilemma. 
However, we must act now to increase 
the personal savings rate to prepare for 
the challenges of the next millennium. 


Mr. President, the Congressional 
Budget Office estimates a budget sur- 
plus of $80 billion for fiscal year 1999. 
Informal estimates by the Joint Com- 
mittee on Taxation indicate that this 
bill will only cost $15 billion over 5 
years. What better way to use a small 
portion of the surplus than to return it 
to the American people in the form of 
much-needed middle-class tax relief.e 


By Mr. McCAIN: 

S. 284. A bill to amend the Internal 
Revenue Code of 1986 to eliminate the 
marriage penalty by increasing the 
standard deduction for married individ- 
uals filing joint returns to twice the 
standard deduction for unmarried indi- 
viduals; to the Committee on Finance. 


MARRIAGE PENALTY ELIMINATION ACT OF 1999 


€ Mr. McCAIN. Mr. President, I am 
proud to introduce the Marriage Pen- 
alty Elimination Act of 1999. This bill 
would deliver sweeping tax relief to 
millions of lower- and middle-income 
Americans by eliminating the mar- 
riage penalty. The bill is simple: it in- 
crementally increases the standard de- 
duction over a 5-year period, until the 
joint filer’s standard deduction is equal 
to 2 times the individual filer’s deduc- 
tion. 

This bill significantly lessens the ef- 
fect of one of the Tax Code’s most in- 
equitable provisions, the marriage pen- 
alty. Under today’s Tax Code, the mar- 
riage penalty occurs when the sum of 
the tax liabilities of two unmarried in- 
dividuals filing their own tax returns is 
less than their tax liability would be 
under a joint return if they were mar- 
ried. The Marriage Penalty Elimi- 
nation Act would allow a married cou- 
ple to claim the same amount of the 
standard deduction as two individuals. 
It seems logical that a married couple 
would be eligible to take two times the 
standard deduction that an individual 
can take. This is not the case. Under 
current law, joint filers are only eligi- 
ble to take approximately 1.67 times 
the standard deduction of single filers. 

Because CBO has estimated that fed- 
eral budget surpluses will total more 
than $700 billion over the next 10 years, 
there could be no better time for Con- 
gress to focus our attention on reliev- 
ing the tax burden on the American 
people. There is no better time than 
now to provide relief to the taxpayers 
who have been overtaxed and overbur- 
dened with our antiquated tax system. 

Mr. President, as Congress is well 
aware, it is essential to provide relief 
to the ordinary, hard-working, middle- 
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class American families who are strug- 
gling to make ends meet. This bill fo- 
cuses directly on lower- and middle-in- 
come taxpayers, because the disparity 
between a married couple’s standard 
deduction and an unmarried couple's 
combined standard deduction is most 
discriminating to the lower- and mid- 
dle-income level taxpayers. 

The current standard deduction for 
joint returns is currently 1.67 times 
that of single returns for tax bracket 
rates of 15%, 28% and 31%. However, 
the disparity narrows at the 36% 
bracket for joint filers to 1.2 times that 
of individual filers. And, at the highest 
bracket rate of 39.6%, the standard de- 
duction for married and unmarried 
couples is equal. These figures make 
clear the discrimination that our 
present Tax Code imposes on lower- 
and middle-income taxpayers. 

This bill would eliminate the unjust 
disparity between the standard deduc- 
tion afforded a married couple and an 
unmarried couple. It is vital to our Na- 
tion that Congress work to foster 
strength among American families. By 
enacting the Marriage Penalty Elimi- 
nation Act, this Congress would not 
only be addressing the tax concerns of 
the American people, but also pro- 
viding an incentive for the American 
family. As the Tax Code is written 
now, couples are punished with an 
undue financial burden just for being 
married. In effect, the marriage pen- 
alty taxes marriage, one of our most 
fundamental institutions. There can be 
no doubt that this kind of disincentive 
for marriage is wrong. 

In addition to the overriding moral 
objection to a marriage penalty, there 
exists a basic question of fairness. Not 
only is it debilitating to our society to 
penalize those who enter into the sa- 
cred institution of marriage to create a 
family, but it is fundamentally unjust 
to impose a greater tax burden on two 
married people than on two unmarried 
people who live together. 

Mr. President, on behalf of the mil- 
lions of lower- and middle-income 
American families, I urge my col- 
leagues to support this important bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 284 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE; AMENDMENT OF 1986 
CODE. 

(a) SHORT TITLE.—This Act may be cited as 
the *Marriage Penalty Elimination Act of 
1999". 

(b) ELIMINATION OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
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section or other provision of the Internal 

Revenue Code of 1986. 

SEC. 2. ELIMINATION OF MARRIAGE PENALTY IN 
STANDARD DEDUCTION. 

(а) IN GENERAL.—Section 63(c) (relating to 
standard deduction) is amended by adding at 
the end the following new paragraph: 

(7) ELIMINATION OF MARRIAGE PENALTY FOR 
JOINT FILERS.— 

(А) IN GENERAL.—In the case of a joint re- 
turn or à surviving spouse (as defined in sec- 
tion 2(а)), the basic standard deduction 
under paragraph (2)(A) shall be increased by 
an amount equal to the applicable percent- 
age of the excess of— 

*(1) 200 percent of the basic standard de- 
duction in effect for the taxable year under 
paragraph (2)(C), over 

**(ii) the basic standard deduction in effect 
for the taxable year under paragraph (2)(A) 
(without regard to this paragraph). 

“(В) APPLICABLE PERCENTAGE.—For pur- 
poses of subparagraph (A), the applicable 
percentage shall be determined as follows: 


*For taxable years begin- The applicable percent- 


ning in calendar age is: 

year: 
1999 .... p 20 
2000 .... 40 
2001 .... sed 60 
ИИИ E 80 
2003 and thereafter .......................... 100." 
(b) CONFORMING — AMENDMENT.— Section 


63(с)(2)(А) is amended by inserting ‘‘except 
as provided in paragraph  (7)" before 
**$5,000". 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1998.e 


By Mr. MCCAIN (for himself, Mr. 


DEWINE, Ms. LANDRIEU, Mr. 
DURBIN, Mr. CLELAND, Mr. 
HAGEL, Mr. WELLSTONE, and Mr. 
BREAUX): 


S. 285. A bill to amend title II of the 
Social Security Act to restore the link 
between the maximum amount of earn- 
ings by blind individuals permitted 
without demonstrating ability to en- 
gage in substantial gainful activity and 
the exempt amount permitted in deter- 
mining excess earnings under the earn- 
ings test; to the Committee on Fi- 
nance. 

BLIND PERSONS EARNINGS EQUITY ACT 

• Mr. McCAIN. Mr. President, I rise 
today to introduce an important piece 
of legislation which would have a tre- 
mendous impact on the lives of many 
blind people. This bill restores the 20- 
year link between blind people and sen- 
ior citizens in regards to the Social Se- 
curity earnings limit which has helped 
many blind people become self-suffi- 
cient and productive. 

When the Congress passed the Senior 
Citizens Freedom to Work Act in 1996, 
we unfortunately broke the long- 
standing linkage in the treatment of 
blind people and seniors under Social 
Security, which resulted in allowing 
the earnings limit to be raised for sen- 
iors only and did not give blind people 
the same opportunity to increase their 
earnings without penalizing their So- 
cial Security benefits. 

My intent when I sponsored the Sen- 
ior Citizens Freedom to Work Act was 
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not to break the link between the blind 
people and the senior population. In 
1996, time constraints and fiscal consid- 
erations forced me to focus solely on 
raising the unfair and burdensome 
earnings limit for seniors. I am happy 
to say that the Senior Citizens Free- 
dom to Work Act became law in 1996, 
and the earnings exemption for seniors 
is being raised in annual increments 
until it reaches $30,000 in the year 2002. 
This law is allowing millions of seniors 
to continue contributing to society as 
productive workers. 

Now we should work together in the 
Spirit of fairness to ensure that this 
same opportunity is given to the blind 
population. We should provide blind 
people the opportunity to be produc- 
tive and “make it" on their own. We 
Should not continue policies which dis- 
courage these individuals from work- 
ing and contributing to society. 

The bill I am introducing today is 
identical to one I sponsored in the last 
Congress. It would reunite the earnings 
exemption amount for blind people 
with the exemption amount for senior 
citizens. If we do not reinstate this 
link, blind people will be restricted to 
earning $14,800 in the year 2002 in order 
to protect their Social Security bene- 
fits, compared to the $30,000 which sen- 
iors will be permitted to earn. 

There are very strong and convincing 
arguments in favor of reestablishing 
the link between these two groups and 
increasing the earnings limit for blind 
people. 

First, the earnings test treatment of 
our blind and senior populations has 
historically been identical. Since 1977, 
blind people and senior citizens have 
shared the identical earnings exemp- 
tion threshold under Title II of the So- 
cial Security Act. Now, senior citizens 
will be given greater opportunity to in- 
crease their earnings without losing a 
portion of their Social Security bene- 
fits; the blind, however, will not have 
the same opportunity. 

The Social Security earnings test im- 
poses as great a work disincentive for 
blind people as it does for senior citi- 
zens. In fact, the earnings test prob- 
ably provides a greater aggregate dis- 
incentive for blind individuals since 
many blind beneficiaries are of work- 
ing age (18-65) and are capable of pro- 
ductive work. 

Blindness is often associated with ad- 
verse social and economic con- 
sequences. It is often tremendously dif- 
ficult for blind individuals to find sus- 
tained employment or any employment 
at all, but they do want to work. They 
take great pride in being able to work 
and becoming productive members of 
society. By linking the blind with sen- 
iors in 1977, Congress provided a great 
deal of hope and incentive for blind 
people in this country to enter the 
work force. Now, we are taking that 
hope away from them by not allowing 
them the same opportunity to increase 
their earnings as senior citizens. 
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Blind people are likely to respond fa- 
vorably to an increase in the earnings 
test by working more, which will in- 
crease their tax payments and their 
purchasing power and allow the blind 
to make a greater contribution to the 
general economy. In addition, encour- 
aging the blind to work and allowing 
them to work more without being pe- 
nalized would bring additional revenue 
into the Social Security trust funds as 
well as the Federal Treasury. In short, 
restoring the link between blind people 
and senior citizens for treatment of So- 
cial Security benefits would help many 
blind people become self-sufficient, 
productive members of society. 

I am pleased that this Congress will 
be focusing on the overall structure of 
the Social Security system and work- 
ing together for solutions which would 
strengthen the system for seniors of 
today and tomorrow without placing 
an unfair burden on working Ameri- 
cans. It is absolutely crucial that we 
include raising the earnings test for 
blind individuals as а part of any So- 
cial Security bill we enact this year. 

I urge each of my colleagues to join 
me in sponsoring this important meas- 
ure to restore fair and equitable treat- 
ment for our blind citizens and to give 
the blind community increased finan- 
cial independence. Our nation would be 
better served if we restore equality for 
the blind and provide them with the 
same freedom, opportunities and fair- 
ness as our nation's seniors.e 


By Mr. McCAIN: 

S. 286. A bill to amend the Internal 
Revenue Code to repeal the increase in 
the tax on Social Security benefits; to 
the Committee on Finance. 

SENIOR CITIZENS’ EQUITY ACT 

€ Mr. MCCAIN. Mr. President, I rise 
today to introduce legislation to repeal 
the increase in tax on Social Security 
benefits. As my colleagues know, the 
1993 Omnibus Budget Reconciliation 
Act increased the taxable portion of 
Social Security benefits from 50% to 
85% for Social Security recipients 
whose threshold incomes exceed $34,000 
(single) and $44,000 (couples). The legis- 
lation I am introducing today simply 
phases out this increase gradually over 
a four-year period. In 1999, the applica- 
ble percentage would be 75 percent; in 
2000, 65 percent: in 2001, 60 percent; in 
2002, 55 percent; and finally in 2001, the 
taxable percentage would return to 
50%. 

I believe the increase in the taxable 
portion of Social Security benefits was 
blatantly unfair because it changed the 
rules in the middle of the game. Re- 
sponsible senior citizens who had care- 
fully planned for their retirement were 
penalized and saw their income fall 
while their marginal tax rate sky- 
rocketed. Nearly 9,000 seniors rep- 
resenting 23.4 percent of recipients are 
affected by this provision. These sen- 
iors relied on and based their decisions 
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on the old law, and they cannot now go 
back in time to change these decisions. 

Clearly, we should be encouraging all 
Americans to save and invest for the 
future. We can not be sure that Social 
Security benefits will take care of all 
our retirement needs. If Congress con- 
tinues to change the rules after plans 
and investment decisions have been 
made, we will diminish the incentive 
for Americans to prepare for the future 
and plan accordingly. 

I am consistently amazed by the per- 
verse disincentives Congress enacts. 
Aside being patently unfair, taxing 85% 
of Social Security benefits above the 
current income levels creates a tre- 
mendous disincentive for seniors to 
work. It simply does not make sense to 
work if every dollar you earn over the 
threshold drastically reduces your So- 
cial Security benefits. 

This legislation is supported by the 
National Committee to Preserve Social 
Security and Medicare, the Seniors Co- 
alition and Sixty-Plus. 

I am pleased that this Congress will 
be focusing on strengthening and re- 
structuring our nation’s Social Secu- 
rity system for the seniors of today 
and tomorrow without placing an un- 
fair burden on American workers. As 
we continue working together for a so- 
lution to our nation’s retirement sys- 
tem I will push to include this provi- 
sion in any Social Security bill we 
enact this year. 

Finally, I am sure many of my col- 
leagues note that the problems with 
this additional tax on Social Security 
benefits are strikingly similar to the 
Social Security earnings limit. It is my 
strong hope that we will act expedi- 
tiously on this legislation as well as 
my legislation to fully repeal the un- 
fair earnings test. 

Mr. President, I ask unanimous con- 
sent that letters of support be printed 
in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

NATIONAL COMMITTEE TO PRESERVE 

SOCIAL SECURITY AND MEDICARE, 
Washington, DC, January 20, 1999. 
Hon. JOHN MCCAIN, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR MCCAIN: The National Com- 
mittee to Preserve Social Security and Medi- 
care is pleased to endorse your legislation to 
repeal the inequitable tax increase on Social 
Security benefits enacted as part of the 1993 
budget reconciliation bill. 

The Omnibus Budget Reconciliation Act of 
1993 increased the amount of Social Security 
benefits subject to tax from 50 percent to 85 
percent for individual beneficiaries with in- 
come above $34,000 or for couples with in- 
come above $44,000. The ‘‘Senior Citizens’ Eq- 
uity Act" would gradually phase out this in- 
crease and return the taxable percentage to 
50 percent. 

The 1998 tax increase affects not only 
wealthy seniors but also middle income sen- 
iors. Over time, many more moderate and 
low income retirees will see their income 
pushed over the thresholds because the 
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thresholds are not indexed. Taxing 85 percent 
of Social Security benefits over the current 
income thresholds unfairly penalizes respon- 
sible older Americans who planned for their 
retirement through employment, saving, and 
investment. Many National Committee 
Members need or want to work, but they also 
deserve to receive their hard-earned retire- 
ment benefits. The increased tax rate only 
discourages work and retirement savings. 

Moreover, а  Price-Waterhouse analysis 
demonstrated that the 1993 legislation tar- 
geted seniors by increasing their tax burden 
more than non-seniors in every income cat- 
egory—on average twice as great for senior 
families as for non-senior families. Middle 
income seniors experienced a disproportion- 
ately large tax increase under the 1993 bill, 
and your legislation will provide them with 
much needed relief. 

The 5.5 million members and supporters of 
the National Committee thank you for your 
efforts on behalf of older Americans. 

Sincerely, 
MARTHA A. MCSTEEN, 
President. 
THE 60 PLUS ASSOCIATION, 
Arlington, VA, January 20, 1999. 
Hon. JOHN MCCAIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR MCCAIN: I commend you for 
introducing the Senior Citizens’ Equity Act, 
which would repeal the previously enacted 
tax on Social Security benefits. 

A great inequity hit senior citizens when 
President Clinton’s 1993 Omnibus Budget 
Reconciliation Act increased the taxable 
proportion of Social Security benefits from 
50% to 85%. It hit seniors whose income was 
as low as $34,000 (single) and $44,000 (couples). 
This placed an unfair burden on our seniors 
who were suddenly singled out and had the 
income for which they had worked subject to 
a burdensome increase in taxes. Almost one- 
third of our seniors were dealt this blow. 

Your Senior Citizens’ Equity Act will help 
seniors while restoring fairness to the tax 
system for them. I hope Congress will act 
quickly to pass your legislation and that the 
President will sign it. We owe that much to 
our seniors. 

Sincerely, 
JAMES L. MARTIN, President.e 


By Mr. ROTH (for himself and 
Mr. BIDEN): 

S. 287. A bill to amend the Small 
Business Act to require the establish- 
ment of a regional or branch office of 
the Small Business Administration in 
each State; to the Committee on Small 
Business. 

SMALL BUSINESS ADMINISTRATION EQUAL 
REPRESENTATION ACT 

e Mr. ROTH. Mr. President, I come to 
the floor today to introduce legislation 
to ensure that the federal government 
provides Delaware small businesses 
with the same treatment as those in 
other states. Delaware is the only state 
in which the Small Business Adminis- 
tration does not maintain a district of- 
fice. As а result, Delaware small busi- 
nesses are being shortchanged. 

The primary function of Small Busi- 
ness Administration district offices is 
the approval of Small Business Admin- 
istration loan guarantee applications. 
Without a district office, Delaware ap- 
plications must be processed out of 


1234 


State. As a result, community benefit, 
interviews, and local outlook cannot be 
considered with loan guarantee paper- 
work as is common in other states, and 
applications take longer to process. 
Small Business Administration district 
offices will also provide Delaware’s 
Small Business community with more 
effective outreach and awareness of 
Small Business Administration рго- 
grams and services. 

The bill I am introducing today, with 
the cosponsorship of Senator BIDEN, 
will correct this inequity. This bill, the 
Small Business Administration Equal 
Representation Act, specifies that each 
State is entitled to à single Small Busi- 
ness Administration district office. But 
it will do so without authorizing any 
additional appropriations. 

Mr. President, Delaware small busi- 
nesses deserve the same level of sup- 
port from the Small Business Adminis- 
tration as is found in every other state. 
Even Puerto Rico benefits from having 
a Small Business Administration dis- 
trict office. The Small Business Ad- 
ministration Equal Representation Act 
will assure that Delaware receives from 
the Small Business Administration the 
level of support it deserves.e 
• Mr. BIDEN. Mr. President, I am 
pleased to join BILL ROTH, my good 
friend and colleague from Delaware, 
the distinguished chairman of the Fi- 
nance Committee, in introducing legis- 
lation important to our State. 

Small businesses are the cornerstone 
of our economy—in Delaware and 
across the rest of the country. They are 
key players in the record economic ex- 
pansion we have enjoyed over the last 
seven years. They are engines of job 
growth and technical innovation, and 
they deserve not only our praise, but 
our support as well. 

The Small Business Administration 
has many programs that can provide 
that support—including loan guar- 
antee—through a national network of 
district offices. However, Delaware re- 
mains the only State in the Union that 
is without a Small Business Adminis- 
tration district office. The higher hur- 
dles between Delaware small businesses 
and the services of the Small Business 
Administration reduce the value of 
those services to Delawareans. 

That is why Senator ROTH and I are 
introducing this legislation, that will 
guarantee that every state—including 
Delaware—will have its own Small 
Business Administration district of- 
fice. This can be accomplished without 
any additional expenditures under the 
current Small Business Administration 
budget. 

A district office in Delaware will 
make sure that Delaware businesses 
will enjoy the same access to Small 
Business Administration programs 
that their counterparts in other States 
now have. I look forward to working 
with BILL ROTH, and Congressman 
MIKE CASTLE in the House, to make 
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this fair and sensible proposal a success 
in this session of Congress.e 


By Mr. JEFFORDS (for himself, 
Mr. HATCH, Mr. KENNEDY, Mr. 
SMITH of Oregon, Mr. LEAHY, 

Mr. KERREY, and Mr. DURBIN): 
S. 288. A bill to amend the Internal 
Revenue Code of 1986 to exclude from 
income certain amounts received under 
the National Health Service Corps 
Scholarship Program and F. Edward 
Hebert Armed Forces Health Profes- 
sions Scholarship and Financial Assist- 
ance Program; to the Committee on Fi- 

nance. 
TAX LEGISLATION 

eMr. JEFFORDS. Mr. President, today 
I am introducing a bill to amend our 
tax law’s treatment of scholarships 
awarded under the National Health 
Service Corps (NHSC) scholarship pro- 
gram. Although, as a general rule, 
Scholarships are excludable from in- 
come, the Internal Revenue Service has 
taken the position that NHSC scholar- 
Ships are includible in income. Impos- 
ing taxes on the scholarships could 
have disastrous effects on a program 
that for over 20 years has helped funnel 
doctors, nurse-practitioners, physician 


assistants, and other health profes- 
sionals into medically underserved 
communities. 


Under the National Health Service 
Corps program, health professions stu- 
dents are given a scholarship covering 
the cost of tuition and fees, together 
with a monthly stipend covering living 
expenses. For each year of scholarship 
funding, NHSC scholars are obligated, 
upon completion of their training, to 
provide a year of full-time primary 
health care in one of 2,000 designated 
health professions shortage areas. 
These shortage areas include the na- 
tion’s neediest communities, both rural 
areas and inner cities. NHSC scholars 
who renege on their service obligations 
are required to re-pay an amount equal 
to three times the scholarship, plus in- 
terest. 

Generally, the Internal Revenue Code 
provides that amounts received as 
scholarships are not includible in a re- 
cipient’s gross income. There is an ex- 
ception to this rule, however, when a 
scholarship is provided in exchange for 
services or a promise to perform serv- 
ices. Without such an exception, an 
employer could disguise compensation 
as a scholarship. National Health Corps 
Service scholarships, however, are not 
disguised compensation. Upon comple- 
tion of their studies, the large majority 
of NHSC scholars do not work for the 
Federal government, which awarded 
them the scholarship. Instead, they 
work at places like low-income clinics 
or inner-city hospitals. Consequently, 
this is not a situation where an em- 
ployer is transforming compensation 
into a scholarship. 

I introduced a bill similar to this one 
during the last Congress. It was passed 
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by the Senate as part of the Education 
Savings and School Excellence Act of 
1998, and was included in the con- 
ference agreement for that bill. This 
bill was vetoed by the president, so the 
problem still exists. The conference 
committee also determined that 
amounts received under the F. Edward 
Hebert Armed Forces Health Profes- 
sions Scholarship and Financial Assist- 
ance Program should also be eligible 
for tax-free treatment. This is à pro- 
gram similar to the National Health 
Service Corps available to members of 
the armed forces. The bill I am intro- 
ducing today also provides for exclu- 
sion from income for scholarships re- 
ceived under this program. 

Last year, the Joint Committee on 
Taxation estimated that providing an 
exclusion from income for amounts re- 
ceived under these two scholarship pro- 
grams would have a negligible effect on 
budget receipts. I do not expect any 
change in that analysis, and I urge my 
colleagues to join me in support of this 
bill.e 


By Mr. ABRAHAM (for himself, 
Mr. COVERDELL, Mr. HUTCH- 
INSON, and Mr. SESSIONS): 

S. 289. A bill to amend the Public 
Health Service Act to permit faith- 
based substance abuse treatment cen- 
ters to receive Federal assistance, to 
permit individuals receiving Federal 
drug treatment assistance to select pri- 
vate and religiously oriented treat- 
ment, and to protect the rights of indi- 
viduals from being required to receive 
religiously oriented treatment; to the 
Committee on Health, Education, 
Labor, and Pensions. 

FAITH-BASED DRUG TREATMENT ENHANCEMENT 

ACT 

ө Mr. ABRAHAM. Мг. President, 
today, I, along with my colleagues Sen- 
ators COVERDELL, HUTCHINSON, and 
SESSIONS introduced the ‘‘Faith-Based 
Drug Treatment Enhancement Act." 
The purpose of this legislation is to 
make successful faith-based drug and 
alcohol treatment programs eligible 
for federal substance abuse treatment 
dollars. It will allow faith-based pro- 
grams to stand on an equal footing 
with other treatment programs which 
receive federal aid, allowing them to 
compete for federal funds without 
changing the religious nature of the 
help they provide. This is important 
because it is the religious character of 
the program to which program recipi- 
ents often point as the reason for their 
success in overcoming their addiction. 

Many faith-based treatment centers 
have astounding treatment success 
rates, particularly when compared with 
the single-digit success rates of many 
government-sponsored secular pro- 
grams. One faith-based organization, 
the Mel Trotter Ministry, is located in 
my state of Michigan. This ministry 
points to the accountability demanded 
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of addicts entering its faith-based pro- 
gram as a reason for its success. An- 
other contributing factor to Mel Trot- 
ter's astounding 70 percent success rate 
is the program's ability to provide re- 
cipients with an incentive to change. 
Тће drug addict finds а new life at Mel 
Trotter Ministries and is finally able to 
overcome his or her addiction. 

A similar program in my state, the 
Detroit Rescue Mission Ministries, 
boasts a 78 percent success rate for its 
substance abuse programs. One of the 
program recipients describes his expe- 
rience at Detroit Rescue Mission Min- 
istries this way: “I was in and out of 
jail. During the winter of 1995, I was ex- 
posed to arctic cold with a resulting 
case of frostbite so severe I was threat- 
ened with amputation. Released from 
probation for the sixth time, I found 
Detroit Rescue Mission  Ministries' 
Oasis shelter on Woodward Avenue and 
stayed 22 nights. There I found more 
than а shelter—I found a relationship 
with God and a new life of service for 
Him." 

Mel Trotter Ministry and Detroit 
Rescue Mission Ministries are exam- 
ples of substance abuse treatment pro- 
grams with proven success records. 
These programs and programs like 
them should be allowed to provide the 
crucial assistance needed for individ- 
uals to overcome their substance abuse 
once and for all. 

This legislation builds on the chari- 
table choice provision Senator 
ASHCROFT fought to have included in 
the historic welfare reform bill. That 
provision allows faith based charities 
to contract with government to supply 
Social services without having to give 
up their religious character. No longer 
will religious groups have to literally 
hide the Bibles in order to help people. 

Where sterile, bureaucratic govern- 
ment run programs fail, faith based 
programs can succeed, and are suc- 
ceeding already. I urge my colleagues 
to support these efforts by supporting 
this legislation.e 


By Mr. ABRAHAM (for himself 
and Ms. LANDRIEU): 

S. 290. A bill to establish an adoption 
awareness program, and for other pur- 
poses; to the Committee on Health, 
Education, Labor, and Pensions. 

ADOPTION PROMOTION ACT 
ө Mr. ABRAHAM. Mr. President, I rise 
to urge my colleagues' support for The 
Adoption Promotion Act. This legisla- 
tion will work to provide important in- 
formation on adoption to women facing 
unplanned pregnancies. 

Mr. President, each year more than à 
million couples eagerly await the op- 
portunity to adopt a child. Unfortu- 
nately, only 50,000 domestic, non-re- 
lated adoptions occur each year. Cou- 
ples waiting to adopt are willing and 
able to provide loving homes. Some of 
them have for one reason or another 
found themselves incapable of having 
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children of their own. Others simply 
wish to share their lives and their 
homes with another child. Every one of 
them could nurture and give à good up- 
bringing to whatever youngster is 
lucky enough to get them as parents. 
Unfortunately, the would-be parents 
often must wait several years for the 
opportunity to adopt a healthy child. 
For the anxious parents, the waiting 
Seems to last an eternity. 

There are many reasons for the sharp 
disparity between the relatively lim- 
ited number of children available for 
adoption and the growing number of 
families anxiously waiting to adopt a 
child. Crucial is the fact that many 
women are not provided adequate in- 
formation about adoption when they 
are making the important decision of 
how to deal with an unexpected preg- 
nancy. Too few women are fully in- 
formed concerning the adoption option. 

We know that providing information 
to women on adoption as а choice can 
increase the number of adoptions that 
occur each year and decrease the num- 
ber of abortions. I believe that this is 
an important goal. For this reason, I 
have introduced, along with my col- 
league, Senator LANDRIEU, legislation 
that authorizes an Adoption Promotion 
program. This program will provide $25 
million in grants to be used for adop- 
tion promotion activity. It will also re- 
quire recipients to contribute $25 mil- 
lion of in-kind donations. The total 
amount going to adoption promotion 
will, therefore, be $50 million. This 
amount will allow for a thorough infor- 
mation campaign to take place—reach- 
ing women all over the country. 

The legislation provides for grants to 
be used for public service announce- 
ments on print, radio, ТУ, and bill- 
boards. Grants will also be provided for 
the development and distribution of 
brochures regarding adoption through 
federally funded Title X clinics. These 
provisions will enable women to have 
accurate and clear information on 
adoption as an alternative when at a 
crucial point in their pregnancies. Fur- 
ther, the campaign will help to raise 
the level of awareness around the coun- 
try about the importance of adoption. 

Mr. President, I believe that each and 
every one of us, whether pro-life or pro- 
choice, should be working to reduce the 
number of abortions that occur each 
year. Indeed, I have often heard on this 
floor that abortion should be “вале, 
legal and rare." I take my colleagues 
at their word and urge them to join me 
in this voluntary information program; 
а program designed to inform women of 
all their choices regarding any unex- 
pected pregnancy. 

Тоо many women in America feel 
abandoned and helpless in the face of 
an unexpected pregnancy. The father of 
the child may have left, the woman's 
family and friends even may desert her. 
Even those who stay with her may sim- 
ply pressure her to end an embar- 
rassing and troublesome situation. 
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Too often, then, our women, in a vul- 
nerable state, are left without full, un- 
biased information and guidance con- 
cerning their options. I think it is cru- 
cial in these circumstances that we 
keep these women fully informed of all 
their options—including the option of 
releasing their child into the arms of a 
welcoming couple, anxious to become 
loving parents. 

If we truly are committed to making 
every child à wanted child, Mr. Presi- 
dent, I believe it is our duty to see to 
it that pregnant women know that 
there are couples out there who would 
love to саге for their children. It is 
time for us, as a nation, to make clear 
our commitment to truly full informa- 
tion for expectant mothers, informa- 
tion that includes the availability of 
safe, loving homes for their children.e 


By Mr. DOMENICI (for himself 
and Mr. BINGAMAN): 

S. 291. A bill to convey certain real 
property within the Carlsbad Project in 
New Mexico to the Carlsbad Irrigation 
District; to the Committee on Energy 
and Natural Resources. 

THE CARLSBAD IRRIGATION PROJECT ACQUIRED 

LAND TRANSFER ACT 

• Mr. DOMENICI. Mr. President, I am 
again introducing the Carlsbad Irriga- 
tion Project Acquired Land Transfer 
Act. I, along with Congressman SKEEN, 
have been working to convey tracts of 
land—paid for by Carlsbad Irrigation 
District and referred to as '*'acquired 
lands’’—back to the district, during the 
past several congresses. 

I introduced this bill in May of 1997 
in order to transfer lands back to the 
rightful owners. This legislation trans- 
fers acquired land without affecting op- 
erations at the New Mexico state park 
at Brantley Dam, or the operations and 
ownership of the dam itself. Further- 
more, the bill allows the Carlsbad Irri- 
gation District to utilize proceeds from 
oil and gas leases on the transferred 
lands and moves land management re- 
sponsibilities from the federal govern- 
ment to a local entity. 

The Carlsbad Irrigation Project is a 
single-purpose project created in 1905 
by the Bureau of Reclamation. The dis- 
trict has had operations and mainte- 
nance responsibilities for the irrigation 
and drainage system since 1932. This 
legislation directs the Carlsbad Irriga- 
tion District to continue to manage 
the lands as they have been in the past, 
for the purposes for which the project 
was constructed. It met all the repay- 
ment obligations to the government in 
1991, and it's about time we let Carls- 
bad Irrigation District have what is 
rightfully theirs. 

This is a fair and equitable bill that 
has been developed over years of nego- 
tiations. This legislation accomplishes 
three things: conveys title of acquired 
lands and facilities to Carlsbad Irriga- 
tion District; allows the District to as- 
sume management of leases and the 
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benefits of the receipts from these ac- 
quired lands; and sets à 180 day dead- 
line for the transfer, establishing a 50– 
50 cost-sharing standard for carrying 
out the transfer. 

This bill passed the Senate near the 
end of the 105th Congress, but unfortu- 
nately did not get through the House of 
Representatives due to political wran- 
gling at the end of the session. How- 
ever, this bill has strong bipartisan and 
administration support, and it is about 
time that we pass this legislation to 
provide the Bureau of Reclamation 
with the ability to accomplish their 
Stated goal of logical transfer such as 
this. 

This transfer shifts responsibility 
from the federal government back to à 
local entity, and creates opportunity 
for the district to improve and enhance 
the management of these lands. I hope 
that both the Senate and the House of 
Representatives will act quickly on 
this legislation so that the Carlsbad Ir- 
rigation District will promptly begin 
getting the benefits for that which 
they have paid. 

Iask unanimous consent that a copy 
of the bill be printed in the RECORD. 

Тћеге being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Carlsbad Ir- 
rigation Project Acquired Land Transfer 
Act". 

SEC. 2. CONVEYANCE. 

(а) LANDS AND FACILITIES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), and subject to subsection (c), 
the Secretary of the Interior (in this Act re- 
ferred to as the Secretary") may convey to 
the Carlsbad Irrigation District (a quasi-mu- 
nicipal corporation formed under the laws of 
the State of New Mexico and in this Act re- 
ferred to as the ‘‘District’’), all right, title, 
and interest of the United States in and to 
the lands described in subsection (b) (in this 
Act referred to as the ‘‘acquired lands") and 
all interests the United States holds in the 
irrigation and drainage system of the Carls- 
bad Project and all related lands including 
ditch rider houses, maintenance shop and 
buildings, and Pecos River Flume. 

(2) LIMITATION.— 

(A) RETAINED SURFACE RIGHTS.—The Sec- 
retary shall retain title to the surface estate 
(but not the mineral estate) of such acquired 
lands which are located under the footprint 
of Brantley and Avalon dams or any other 
project dam or reservoir division structure. 

(B) STORAGE AND FLOW EASEMENT.—The 
Secretary shall retain storage and flow ease- 
ments for any tracts located under the max- 
imum spillway elevations of Avalon and 
Brantley Reservoirs. 

(b) ACQUIRED LANDS DESCRIBED.—The lands 
referred to in subsection (a) are those lands 
(including the surface and mineral estate) in 
Eddy County, New Mexico, described as the 
acquired lands and in section (7) of the ‘‘Sta- 
tus of Lands and Title Report: Carlsbad 
Project" as reported by the Bureau of Rec- 
lamation in 1978. 
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(c) TERMS AND CONDITIONS OF CONVEY- 
ANCE.—Any conveyance of the acquired lands 
under this Act shall be subject to the fol- 
lowing terms and conditions: 

(1) MANAGEMENT AND USE, GENERALLY.— 
The conveyed lands shall continue to be 
managed and used by the District for the 
purposes for which the Carlsbad Project was 
authorized, based on historic operations and 
consistent with the management of other ad- 
jacent project lands. 

(2) ASSUMED RIGHTS AND OBLIGATIONS.—Ex- 
cept as provided in paragraph (3), the Dis- 
trict shall assume all rights and obligations 
of the United States under— 

(A) the agreement dated July 28, 1994, be- 
tween the United States and the Director, 
New Mexico Department of Game and Fish 
(Document No. 2-LM-40-00640), relating to 
management of certain lands near Brantley 
Reservoir for fish and wildlife purposes; and 

(B) the agreement dated March 9, 1977, be- 
tween the United States and the New Mexico 
Department of Energy, Minerals, and Nat- 
ural Resources (Contract No. 7-07—5'—X0888) 
for the management and operation of 
Brantley Lake State Park. 

(3) EXCEPTIONS.—In relation to agreements 
referred to in paragraph (2)— 

(A) the District shall not be obligated for 
any financial support agreed to by the Sec- 
retary, or the Secretary's designee, in either 
agreement; and 

(B) the District shall not be entitled to any 
receipts for revenues generated as a result of 
either agreement. 

(d) COMPLETION OF CONVEYANCE.—If the 
Secretary does not complete the conveyance 
within 180 days from the date of enactment 
of this Act, the Secretary shall submit a re- 
port to the Congress within 30 days after 
that period that includes a detailed expla- 
nation of problems that have been encoun- 
tered in completing the conveyance, and spe- 
cific steps that the Secretary has taken or 
will take to complete the conveyance. 

SEC. 3. LEASE MANAGEMENT AND PAST REVE- 
NUES COLLECTED FROM THE AC- 
QUIRED LANDS. 

(а) IDENTIFICATION AND NOTIFICATION OF 
LEASEHOLDERS.—Within 120 days after the 
date of enactment of this Act, the Secretary 
of the Interior shall— 

(1) provide to the District à written identi- 
fication of all mineral and grazing leases in 
effect on the acquired lands on the date of 
enactment of this Act; and 

(2) notify all leaseholders of the convey- 
ance authorized by this Act. 

(b) MANAGEMENT OF MINERAL AND GRAZING 
LEASES, LICENSES, AND PERMITS.—The Dis- 
trict shall assume all rights and obligations 
of the United States for all mineral and graz- 
ing leases, licenses, and permits existing on 
the acquired lands conveyed under section 2, 
and shall be entitled to any receipts from 
such leases, licenses, and permits accruing 
after the date of conveyance. All such re- 
ceipts shall be used for purposes for which 
the Project was authorized and for financing 
the portion of operations, maintenance, and 
replacement of the Summer Dam which, 
prior to conveyance, was the responsibility 
of the Bureau of Reclamation, with the ex- 
ception of major maintenance programs in 
progress prior to conveyance which shall be 
funded through the cost share formulas in 
place at the time of conveyance. The District 
Shall continue to adhere to the current Bu- 
reau of Reclamation mineral leasing stipula- 
tions for the Carlsbad Project. 

(с) AVAILABILITY OF AMOUNTS PAID INTO 
RECLAMATION FUND.— 

(1) EXISTING RECEIPTS.—Receipts in the 
reclamation fund on the date of enactment 
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of this Act which exist as construction cred- 
its to the Carlsbad Project under the terms 
of the Mineral Leasing Act for Acquired 
Lands (30 U.S.C. 351—359) shall be deposited in 
the General Treasury and credited to deficit 
reduction or retirement of the Federal debt. 

(2) RECEIPTS AFTER ENACTMENT.—Of the re- 
ceipts from mineral and grazing leases, li- 
censes, and permits on acquired lands to be 
conveyed under section 2, that are received 
by the United States after the date of enact- 
ment and before the date of conveyance— 

(A) not to exceed $200,000 shall be available 
to the Secretary for the actual costs of im- 
plementing this Act with any additional 
costs shared equally between the Secretary 
and the District; and 

(B) the remainder shall be deposited into 
the General Treasury of the United States 
and credited to deficit reduction or retire- 
ment of the Federal debt. 

SEC. 4. VOLUNTARY WATER CONSERVATION 
PRACTICES. 

Nothing in this Act shall be construed to 
limit the ability of the District to volun- 
tarily implement water conservation prac- 
tices. 

SEC. 5. LIABILITY. 

Effective on the date of conveyance of any 
lands and facilities authorized by this Act, 
the United States shall not be held liable by 
any court for damages of any kind arising 
out of any act, omission, or occurrence relat- 
ing to the conveyed property, except for 
damages caused by acts of negligence com- 
mitted by the United States or by its em- 
ployees, agents, or contractors, prior to con- 
veyance. Nothing in this section shall be 
considered to increase the liability of the 
United States beyond that provided under 
chapter 171 of title 28, United States Code, 
popularly known as the Federal Tort Claims 
Act. 

SEC. 6. FUTURE BENEFITS. 

Effective upon transfer, the lands and fa- 
cilities transferred pursuant to this Act shall 
not be entitled to receive any further Rec- 
lamation benefits pursuant to the Reclama- 
tion Act of June 17, 1902, and Acts supple- 
mentary thereof or amendatory thereto at- 
tributable to their status as part of a Rec- 
lamation Project.e 


By Mr. DOMENICI (for himself 
and Mr. BINGAMAN): 

S. 292. A bill to preserve the cultural 
resources of the Route 66 corridor and 
to authorize the Secretary of the Inte- 
rior to provide assistance; to the Com- 
mittee on Energy and Natural Re- 
Sources. 

ROUTE 66 CORRIDOR PRESERVATION ACT 

ө Mr. DOMENICI. Mr. President, today 
І introduce a bill which will help pre- 
Serve an important part of American 
history for future generations—Route 
66. This legislation, which passed in the 
Senate at the end of the 105th Con- 
gress, will protect the unique cultural 
resources along the famous Route 66 
corridor and authorize the Interior 
Secretary to provide assistance 
through the Park Service. Congress- 
woman HEATHER WILSON of Albu- 
querque, New Mexico, has reintroduced 
a companion bill (H.R. 66) in the House 
of Representatives, and we hope this 
Congress will act promptly in passing 
this legislation aiding grassroots ef- 
forts to maintain this important part 
of American culture. 
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Тће road system of à nation links its 
people together. Without such a road, 
the movement of goods and services 
would be impossible. History is replete 
with examples of pioneers, such as 
those that forged the Santa Fe Trail, 
trying to find passage across this great 
country. 

John Steinbeck referred to Route 66 
as the Mother Road" in ‘‘The Grapes 
of Wrath," and many in this Chamber 
may recall traveling across country on 
this road in their youth. New Mexico 
added to the aura of Route 66, giving 
new generations of Americans their 
first experience of our colorful culture 
and heritage. Starting in Chicago, Illi- 
nois, and winding 2,200 miles across the 
United States to Santa Monica, Cali- 
fornia, Route 66 linked the urban cen- 
ters of the Midwest and West. Services 
Sprung up along the route to provide 
for travelers crossing the heart of the 
country. 

It rolled through eight American 
States, and in New Mexico, it went 
through the communities of 
Tucumcari, Santa Rosa, Albuquerque, 
Grants and Gallup. Route 66 allowed 
generations of vacationers to travel to 
previously remote areas and experience 
the natural beauty and cultures of the 
Southwest and Far West. Route 66 sym- 
bolized freedom and mobility for an en- 
tire generation of Americans in their 
automobiles. This bill will facilitate 
greater coordination in federal, state 
and private efforts to preserve struc- 
tures and other cultural resources of 
the historic Route 66 corridor, the 20th 
Century route equivalent to the Santa 
Fe Trail. 

І introduced the Route 66 Study Act 
of 1990, which directed the National 
Park Service to determine the best 
ways to preserve, commemorate and 
interpret Route 66. The study, which 
was completed in 1995, determined that 
Route 66 had historic national signifi- 
cance, and the structures along the dis- 
appearing asphalt should be preserved. 
As а result, I introduced a bill last 
June authorizing the National Park 
Service to join with federal, state and 
private efforts to preserve aspects of 
the historic Route 66 corridor, the na- 
tion's most important thoroughfare for 
east-west migration in the 20th cen- 
tury. 

Тће Administration testified in favor 
of this legislation, with some modifica- 
tions. We made some good changes to 
the bill, which passed the Senate, and 
prompt passage will ensure success of 
this Park Service program. This legis- 
lation authorizes а funding level over 
10 years and stresses that we want the 
federal government to support grass- 
roots efforts to preserve aspects of this 
historic highway. 

This bill authorizes the National 
Park Service to support state, local 
and private efforts to preserve the 
Route 66 corridor by providing tech- 
nical assistance, participating in cost- 
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sharing programs, and making grants. 
The Park Service will also act as a 
clearing house for communication 
among federal, state, local, private and 
American Indian entities interested in 
the preservation of the Route 66 cor- 
ridor. 

As we draw to the close of this cen- 
tury, there is more interest in trying 
to save Route 66. I once again ask this 
body to promptly pass this legislation, 
and sincerely hope the House of Rep- 
resentatives follows suit. The time is 
now to provide tangible means of as- 
sistance to preserve this special part of 
Americana. 

I ask unanimous consent that a copy 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 292 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. DEFINITIONS. 

In this Act: 

(1) ROUTE 66 CORRIDOR.—The term ‘‘Route 
66 corridor" means structures and other cul- 
tural resources described in paragraph (3), 
including— 

(A) public land within the immediate vi- 
cinity of those portions of the highway for- 
merly designated as United States Route 66; 
and 

(B) private land within that immediate vi- 
cinity that is owned by persons or entities 
that are willing to participate in the pro- 
grams authorized by this Act. 

(2) CULTURAL RESOURCE PROGRAMS.—The 
term ‘‘Cultural Resource Programs” means 
the programs established and administered 
by the National Park Service for the benefit 
of and in support of preservation of the 
Route 66 corridor, either directly or indi- 
rectly. 

(3) PRESERVATION OF THE ROUTE 66 COR- 
RIDOR.—The term ‘‘preservation of the Route 
66 corridor" means the preservation or res- 
toration of structures or other cultural re- 
sources of businesses, sites of interest, and 
other contributing resources that— 

(A) are located within the land described in 
paragraph (1); 

(B) existed during the route’s period of out- 
standing historic significance (principally 
between 1933 and 1970), as defined by the 
study prepared by the National Park Service 
and entitled ‘‘Special Resource Study of 
Route 66", dated July 1995; and 

(C) remain in existence as of the date of en- 
actment of this Act. 

(4) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior, acting 
through the Cultural Resource Programs at 
the National Park Service. 

(5) STATE.—The term “State”? means a 
State in which a portion of the Route 66 cor- 
ridor is located. 

SEC. 2. MANAGEMENT. 

(а) IN GENERAL.—The Secretary, in со1- 
laboration with the entities described in sub- 
section (c), shall facilitate the development 
of guidelines and à program of technical as- 
sistance and grants that will set priorities 
for the preservation of the Route 66 corridor. 

(b) DESIGNATION OF OFFICIALS.—The Sec- 
retary shall designate officials of the Na- 
tional Park Service stationed at locations 
convenient to the States to perform the 
functions of the Cultural Resource Programs 
under this Act. 
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(с) GENERAL FUNCTIONS.—The Secretary 
Shall— 

(1) support efforts of State and local public 
and private persons, nonprofit Route 66 pres- 
ervation entities, Indian tribes, State His- 
toric Preservation Offices, and entities in 
the States for the preservation of the Route 
66 corridor by providing technical assistance, 
participating in cost-sharing programs, and 
making grants; 

(2) act as a clearinghouse for communica- 
tion among Federal, State, and local agen- 
cies, nonprofit Route 66 preservation enti- 
ties, Indian tribes, State Historic Preserva- 
tion Offices, and private persons and entities 
interested in the preservation of the Route 
66 corridor; and 

(3) assist the States in determining the ap- 
propriate form of and establishing and sup- 
porting à non-Federal entity or entities to 
perform the functions of the Cultural Re- 
Source Programs after those programs are 
terminated. 

(d) AUTHORITIES.—In carrying out this Act, 
the Secretary may— 

(1) enter into cooperative agreements, in- 
cluding, but not limited to study, planning, 
preservation, rehabilitation and restoration; 

(2) accept donations; 

(3) provide cost-share grants and informa- 
tion; 

(4) provide technical assistance in historic 
preservation; and 

(5) conduct research. 

(e) PRESERVATION ASSISTANCE.— 

(1) IN GENERAL.— The Secretary shall pro- 
vide assistance in the preservation of the 
Route 66 corridor in а manner that is com- 
patible with the idiosyncratic nature of the 
Route 66 corridor. 

(2) PLANNING.—The Secretary shall not рге- 
pare or require preparation of an overall 
management plan for the Route 66 corridor, 
but shall cooperate with the States and local 
public and private persons and entities, 
State Historic Preservation Offices, non- 
profit Route 66 preservation entities, and In- 
dian tribes in developing local preservation 
plans to guide efforts to protect the most im- 
portant or representative resources of the 
Route 66 corridor. 

SEC. 3. RESOURCE TREATMENT. 

(a) TECHNICAL ASSISTANCE PROGRAM.— 

(1) IN GENERAL.— The Secretary shall de- 
velop à program of technical assistance in 
the preservation of the Route 66 corridor. 

(2) GUIDELINES FOR PRESERVATION NEEDS.— 

(A) IN GENERAL.—As part of the program 
under paragraph (1), the Secretary shall es- 
tablish guidelines for setting priorities for 
preservation needs. 

(B) BAsIS.— The guidelines under subpara- 
graph (A) may be based on national register 
standards, modified as appropriate to meet 
the needs for preservation of the Route 66 
corridor. 

(b) PROGRAM FOR COORDINATION OF ACTIVI- 
TIES.— 

(1) IN GENERAL.— The Secretary shall co- 
ordinate a program of historic research, 
curation, preservation strategies, and the 
collection of oral and video histories of 
events that occurred along the Route 66 cor- 
ridor. 

(2) DESIGN.— The program under paragraph 
(1) shall be designed for continuing use and 
implementation by other organizations after 
the Cultural Resource Programs are termi- 
nated. 

(c) GRANTS.— The Secretary shall— 

(1) make cost-share grants for preservation 
of the Route 66 corridor available for re- 
sources that meet the guidelines under sub- 
section (a); and 
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(2 provide information about existing 
cost-share opportunities. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated 
$10,000,000 for the period of fiscal years 2000 
through 2009 to carry out the purposes of this 
Act.e 


By Mr. DOMENICI (for himself 
and Mr. BINGAMAN): 

S. 298. A bill to direct the Secretaries 
of Agriculture and Interior and to con- 
vey certain lands in San Juan County, 
New Mexico, to San Juan College; to 
the Committee on Energy and Natural 
Resources. 

THE OLD JICARILLA SITE CONVEYANCE ACT OF 
1999 

ө Mr. DOMENICI. Mr. President, I rise 
to again introduce important legisla- 
tion allowing for a transfer of an un- 
wanted piece of federal property to an 
educational institution which needs it. 
The Old Jicarilla Site Conveyance Act 
of 1999 allows for transfer by the Secre- 
taries of Agriculture and Interior of 
real property and improvements at an 
abandoned and surplus ranger station 
to San Juan College. The site is in the 
Carson National Forest near the vil- 
lage of Gobernador, New Mexico. The 
Jicarilla Site will continue to be used 
for public purposes, including edu- 
cational and recreational purposes of 
the college. 

Over one third of the land in New 
Mexico is owned by the federal govern- 
ment, and therefore finding appro- 
priate sites for community and edu- 
cational purposes can be difficult. The 
Forest Service determined that these 
ten acres are of no further use to them 
because a new administrative facility 
has been located in the town of Bloom- 
field, New Mexico. In fact, the facility 
has had no occupants for several years, 
and the Forest Service testified last 
year that enactment of this bill would 
“provide long-term benefits for the 
people of San Juan County and the stu- 
dents and faculty of San Juan Col- 
lege." 

I am hoping this bill will again move 
swiftly through this body. Clearly, this 
legislation deserves prompt approval in 
the House and signature by the Presi- 
dent because it is noncontroversial and 
the land can readily be put to good use 
for San Juan College and the area resi- 
dents. We also need to put this prop- 
erty in the hands of the college so it 
can protect the area from further dete- 
rioration and fire. 

I ask unanimous consent that a copy 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 293 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. OLD JICARILLA ADMINISTRATIVE 
SITE. 


(a) CONVEYANCE OF PROPERTY.—Not later 
than one year after the date of enactment of 
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this Act, the Secretaries of Agriculture and 
Interior (herein ‘һе Secretaries”) shall con- 
vey to San Juan College, in Farmington, 
New Mexico, subject to the terms and condi- 
tions under subsection (c), all right, title, 
and interest of the United States in and toa 
parcel of real property (including any im- 
provements on the land) consisting of ap- 
proximately ten acres known as the “Old 
Jicarilla Site" located in San Juan County, 
New Mexico (T29N; R5W; portions of Sections 
29 and 30). 

(b) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property conveyed under subsection (a) shall 
be determined by a survey satisfactory to 
the Secretaries and the President of San 
Juan College. The cost of the survey shall be 
borne by San Juan College. 

(c) TERMS AND CONDITIONS.— 

(1) Notwithstanding exceptions of applica- 
tion under the Recreation and Public Pur- 
poses Act (43 U.S.C. 869(c)), consideration for 
the conveyance described in subsection (a) 
Shall be— 

(A) an amount that is consistent with the 
Bureau of Land Management special pricing 
program for Governmental entities under the 
Recreation and Public Purposes Act; and 

(B) an agreement between the Secretaries 
and San Juan College indemnifying the Gov- 
ernment of the United States from all liabil- 
ity of the Government that arises from the 
property. 

(2) The lands conveyed by this Act shall be 
used for educational and recreational pur- 
poses. If such lands cease to be used for such 
purposes, at the option of the United States, 
such lands will revert to the United States. 

(d) LAND WITHDRAWALS.—Public Land 
Order 3443, only insofar as it pertains to 
lands described in subsections (a) and (b) 
above, shall be revoked simultaneous with 
the conveyance of the property under sub- 
section (a).e 


— I — 


ADDITIONAL COSPONSORS 


8.3 
At the request of Mr. GRAMS, the 
names of the Senator from Tennessee 
(Mr. THOMPSON) and the Senator from 
Florida (Mr. MACK) were added as co- 
Sponsors of 8. 8, а bill to amend the In- 
ternal Revenue Code of 1986 to reduce 
individual income tax rates by 10 per- 
cent. 
8.4 
At the request of Mr. WARNER, the 
name of the Senator from Ohio (Mr. 
DEWINE) was added as a cosponsor of 5. 
4, а bill to improve pay and retirement 
equity for members of the Armed 
Forces; and for other purposes. 
8.5 
At the request of Mr. DEWINE, the 
names of the Senator from Florida (Mr. 
MACK) and the Senator from Nebraska 
(Mr. HAGEL) were added as cosponsors 
of S. 5, a bill to reduce the transpor- 
tation and distribution of illegal drugs 
and to strengthen domestic demand re- 
duction, and for other purposes. 
S. 18 
At the request of Mr. SESSIONS, the 
name of the Senator from Alaska (Mr. 
MURKOWSKI) was added as а cosponsor 
of S. 18, à bill to amend the Internal 
Revenue Code of 1986 to provide addi- 
tional tax incentives for education. 
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8. 17 
At the request of Mr. DODD, the name 
of the Senator from North Dakota (Mr. 
DORGAN) was added as a cosponsor of S. 
17, а bill to increase the availability, 
affordability, and quality of child care. 
S. 18 
At the request of Mr. HARKIN, the 
name of the Senator from Nevada (Mr. 
REID) was added as à cosponsor of S. 18, 
а bill to amend the Federal Meat In- 
Spection Act and the Poultry Products 
Inspection Act to provide for improved 
public health and food safety through 
enhanced enforcement. 
S. 74 
At the request of Mr. DASCHLE, the 
name of the Senator from South Caro- 
lina (Mr. HOLLINGS) was added as a co- 
Sponsor of S. 74, a bill to amend the 
Fair Labor Standards Act of 1938 to 
provide more effective remedies to vic- 
tims of discrimination in the payment 
of wages on the basis of sex, and for 
other purposes. 
S. 89 
At the request of Mr. HUTCHINSON, 
the names of the Senator from Michi- 
gan (Mr. ABRAHAM), the Senator from 
North Carolina (Mr. HELMS), and the 
Senator from Arizona (Mr. KYL) were 
added as cosponsors of S. 89, а bill to 
State the policy of the United States 
with respect to certain activities of the 
People's Republic of China, to impose 
certain restrictions and limitations on 
activities of and with respect to the 
People's Republic of China, and for 
other purposes. 
S. 92 
At the request of Mr. DOMENICI, the 
names of the Senator from Florida (Mr. 
MACK), the Senator from Ohio (Mr. 
VOINOVICH), the Senator from Nebraska 
(Mr. HAGEL), the Senator from Utah 
(Mr. HATCH), and the Senator from 
Louisiana (Mr. BREAUX) were added as 
cosponsors of S. 92, а bill to provide for 
biennial budget process and a biennial 
appropriations process and to enhance 
oversight and the performance of the 
Federal Government. 
S. 102 
At the request of Mr. ABRAHAM, the 
name of the Senator from Colorado 
(Mr. ALLARD) was added as а cosponsor 
of S. 102, а bill to provide that the Sec- 
retary of the Senate and the Clerk of 
the House of Representatives shall in- 
clude an estimate of Federal retire- 
ment benefits for each Member of Con- 
gress in their semiannual reports, and 
for other purposes. 
S. 146 
At the request of Mr. ABRAHAM, the 
names of the Senator from Kentucky 
(Mr. MCCONNELL) and the Senator from 
Virginia (Mr. WARNER) were added as 
cosponsors of S. 146, a bill to amend the 
Controlled Substances Act with respect 
to penalties for crimes involving co- 
caine, and for other purposes. 
S. 185 
At the request of Mr. ASHCROFT, the 
names of the Senator from Idaho (Mr. 
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CRAIG) and the Senator from Virginia 
(Mr. ROBB) were added as cosponsors of 
S. 185, à bill to establish à Chief Agri- 
cultural Negotiator in the Office of the 
United States Trade Representative. 


S. 201 


At the request of Mr. DODD, the name 
of the Senator from California (Mrs. 
FEINSTEIN) was added as а cosponsor of 
S. 201, а bill to amend the Family and 
Medical Leave Act of 1993 to apply the 
act to a greater percentage of the 
United States workforce, and for other 
purposes. 


S. 223 


At the request of Mr. LAUTENBERG, 
the names of the Senator from Nevada 
(Mr. REID) and the Senator from Con- 
necticut (Mr. DODD) were added as co- 
Sponsors of S. 223, а bill to help com- 
munities modernize public school fa- 
cilities, and for other purposes. 


S. 227 


At the request of Mr. COVERDELL, the 
names of the Senator from Idaho (Mr. 
CRAIG) and the Senator from Missouri 
(Mr. ASHCROFT) were added as cospon- 
sors of S. 227, a bill to prohibit the ex- 
penditure of Federal funds to provide 
or support programs to provide individ- 
uals with hypodermic needles or sy- 
ringes for the use of illegal drugs. 


S. 254 


At the request of Mr. HATCH, the 
name of the Senator from Mississippi 
(Mr. LOTT) was added as a cosponsor of 
S. 254, a bill to reduce violent juvenile 
crime, promote accountability by reha- 
bilitation of juvenile criminals, punish 
and deter violent gang crime, and for 
other purposes. 


S. 258 


At the request of Mr. MCCAIN, the 
name of the Senator from Arizona (Mr. 
KYL) was added as а cosponsor of S. 258, 
а bill to authorize additional rounds of 
base closures and realignments under 
the Defense Base Closure and Realign- 
ment Act of 1990 in 2001 and 2008, and 
for other purposes. 


SENATE RESOLUTION 22 


At the request of Mr. CAMPBELL, the 
names of the Senator from Wisconsin 
(Mr. KOHL) and the Senator from Maine 
(Ms. COLLINS) were added as cosponsors 
of Senate Resolution 22, а resolution 
commemorating and  acknowledging 
the dedication and sacrifice made by 
the men and women who have lost 
their lives serving as law enforcement 
officers. 


SENATE RESOLUTION 26 


At the request of Mr. MURKOWSKI, the 
names of the Senator from Arizona 
(Mr. KYL) and the Senator from West 
Virginia (Mr. ROCKEFELLER) were added 
as cosponsors of Senate Resolution 26, 
a resolution relating to Taiwan's Par- 
ticipation in the World Health Organi- 
zation. 
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SENATE RESOLUTION 28— 
RELATIVE TO RULE XXV 


Mr. LOTT submitted the following 
resolution; which was considered and 
agreed to; 

S. RES. 28 

Resolved, That paragraph 1(m)(1) of Rule 
XXV is amended as follows: 

Strike Committee on Labor and Human 
Resources" and insert in lieu thereof ‘‘Com- 
mittee on Health, Education, Labor, and 
Pensions". 

Strike *Handicapped individuals" and in- 
sert in lieu thereof ‘‘Individuals with disabil- 
ities”. 

TT 


ADDITIONAL STATEMENTS 


TRIBUTE TO SENATE PAGES 


e Mr. DASCHLE. Mr. President, the 
Senate must bid goodbye today to an 
excellent group of young men and 
women who served as United States 
Senate Pages this last fall and winter. 

This group of pages observed a num- 
ber of important and historic debates 
in the last few months. Since the be- 
ginning of last fall, the Senate has de- 
bated measures to reform our nation’s 
bankruptcy laws, to govern commerce 
over the Internet, and to provide fund- 
ing for the varied programs of the 
United States government, among oth- 
ers. Of course, in the last few weeks, 
these pages have seen history being 
made in the impeachment trial of a 
President for only the second time 
since our government was founded. But 
pages are not just passive observers. 
They are active participants in the 
daily operations of the United States 
Senate. 

Mr. President, a page’s life is cer- 
tainly not easy. They are up before 
dawn, at page school at 6:15 am, then 
here in the Senate for the rest of the 
day. While they are here, their duties 
run the gamut. They help set up the 
chamber, deliver messages all over the 
Capitol complex, and help things func- 
tion smoothly here on the Senate floor 
and in the cloakrooms. During their 
limited down time, they often try to 
sneak in a few minutes of homework. 
At the end of their long day, it is back 
to the dorm for more homework, a lit- 
tle down time, and a little sleep before 
they wake up and do it again the next 
day. 

On behalf of all Democratic Senators, 
I would like to thank this fall and win- 
ter’s pages for their hard work and con- 
tributions to the Senate, and I ask that 
a list of the 1998 fall and winter pages 
be printed in the RECORD at the conclu- 
sion of my remarks. 

I hope each member of this page class 
takes back to his or her home state a 
better knowledge of how their govern- 
ment works and a better appreciation 
of the need to work together to achieve 
a common goal. These young people are 
our future leaders. Measured by their 


1239 


brief service here in the United States 
Senate, we should all feel confident 
about our country’s future. Perhaps 
someday, one or more of them will re- 
turn as Members of the United States 
Senate. 

The list follows: 

1998 FALL SENATE PAGES 
DEMOCRATIC 

Hilary Davis, Virginia. 

George Etheridge, Michigan. 

Mark Hadley, Virginia. 

Jennifer Johnston, Vermont. 

Cara Lane, South Dakota. 

Lauren Luellwitz, Wisconsin. 

Andrew Mezvinsky, Pennsylvania. 

Anna Santiago, Illinois. 

REPUBLICAN 

Erin Anderson, Vermont. 

Molly Arico, Rhode Island. 

Rick Carroll, Delaware. 

Jessica Day, New Hampshire. 

Denise Foye, South Carolina. 

Courtney Johnson, Arkansas. 

Lauren Martindale, Georgia. 

John Natter, Alabama. 

Mejken Poore, Utah. 

Michael Rohrbaugh, Missouri. 

Russell Sample, Idaho. 

Tim Shumaker, Kentucky. 

Erin Tankersley, Mississippi. 

Sara Van Doren, Washington. 

Trenton Young, Utah.e 


аараан 


THOMAS б. PELLIKAAN 
RETIREMENT 


e Mr. LOT'T. Mr. President, today the 
Senate loses another member of its 
family to retirement. Tom Pellikaan 
began his Senate Career on June 1, 
1963. After over 35 years of service, 
today he will end his lengthy and pro- 
ductive career by retiring to his coun- 
try home in Culpeper, VA. 

Tom began working in the Senate as 
the Senate press liaison. In 1977 he 
began work in the Office of Daily Di- 
gest, where he has served as editor 
since 1989. I would note that there are 
only four original Senators serving in 
this body since Tom began working in 
the U.S. Senate. I know I speak for all 
Senators in thanking Tom for his loyal 
Service to this institution and we wish 
him all the best as he tends to his 
horses at Brookhill Farm. I close by 
saying although Tom may be departing 
our Senate family today, we know he 
will always be a part of this institution 
and we look forward to his visits.e 


— 


TRADE FAIRNESS ACT 


e Mr. SARBANES. Mr. President, I am 
pleased to join with my colleagues on 
the Senate Steel Caucus in sponsoring 
the Trade Fairness Act of 1999. This 
legislation seeks to respond to the cur- 
rent steel import crisis and prevent fu- 
ture crises by amending U.S. trade law 
and creating а comprehensive steel im- 
port monitoring system. 

Within the past year, foreign steel 
has been imported into the United 
States at unprecedented levels and at 
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prices far below cost. As economic mar- 
kets have failed in Russia and Asia, 
foreign steel manufacturers have in- 
creasingly turned to the United States 
to sell their product and, in return, ob- 
tain hard currency. In fact, the import 
rate rose 30 percent in the first ten 
months of 1998, as compared with the 
same period last year, and U.S. steel 
imports this past October were the sec- 
ond highest in history. 

AS a result, U.S. steel manufacturers 
are faced with a real crisis, one that 
threatens to undermine а key sector of 
our economy. Plants across the coun- 
try have been forced to shorten shifts, 
lay-off workers and, in some cases, de- 
clare bankruptcy. In my own state, 
workers at Bethlehem Steel's Sparrows 
Point Division have been subjected to 
Shorter hours, shorter shifts and even 
the shutting down of Sparrows Point's 
galvanized steel line. 

Mr. President, for the past fifteen 
years, the U.S. steel industry has 
worked aggressively to streamline its 
operations, improve productivity and 
cut costs, but it cannot compete 
against illegally dumped steel. It is, in 
fact, time for this Congress to Stand 
Up For Steel. 

With this legislation, we can begin to 
do just that. The Trade Fairness Act of 
1999 is comprised of two sections which 
will enhance the ability of the Admin- 
istration to take action on this crisis. 
The first of these sections amends the 
emergency safeguards provisions, Sec- 
tion 201, of the 1974 Trade Act which al- 
lows the President to grant temporary 
import relief to a domestic industry 
which the International Trade Com- 
mission finds has been seriously in- 
jured by increased imports. This sec- 
tion seeks not only to ensure that the 
steel industry is treated equitably, but 
that all domestic industries may be al- 
lowed to compete fairly in the global 
marketplace. 

The second section creates a com- 
prehensive steel import monitoring 
program which requires importers to 
provide information including the 
name and address of the importer, sup- 
plier and producer of the goods to be 
imported, the country of origin of the 
goods, the expected date of entry of the 
goods, a description of the goods, in- 
cluding the classification of these 
goods under the Harmonized Tariff 
Schedule of the United States, and the 
quantity of the goods to be imported. 
This information will aid the Adminis- 
tration in monitoring the amount of 
steel brought into the United States 
and allow these numbers to be tab- 
ulated and released at a rate faster 
than at present. 

Mr. President, as you know, on Janu- 
ary 7, the Administration submitted 
the “Report to Congress on а Com- 
prehensive Plan for Responding to the 
Increase in Steel Imports." I am dis- 
appointed that this report appears 
largely to be a recital of things already 
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done by the Administration, rather 
than new steps planned to address the 
problem. The Administration should be 
focusing on keeping America’s steel- 
workers in their line of work, instead 
of in line collecting unemployment. 
For over a century, the steel industry 
has stood tall and served as a founda- 
tion of the American economy. The 
time for the Administration to Stand 
Up For Steel is now. The U.S. steel in- 
dustry and the 226,000 Americans em- 
ployed by it deserve nothing less than 
the full support of their country. 

The Trade Fairness Act of 1999 would 
allow the Administration to provide 
strong support for the American steel 
industry. I strongly urge my colleagues 
to support its passage.e 


— E E 


TRIBUTE TO THE PENNSYLVANIA 
ASSOCIATION OF STUDENT AS- 
SISTANCE PROFESSIONALS 


e Mr. SANTORUM. Mr. President, I 
rise today to pay tribute to the Penn- 
sylvania Association of Student Assist- 
ance Professionals (PASAP), who will 
be holding their ninth annual con- 
ference in Pittsburgh from March 14-16. 
The PASAP is а state-wide organiza- 
tion comprised of school officials, 
teachers, treatment center and medical 
personnel, psychologists and other pro- 
fessionals who address the influence of 
alcohol, drugs and mental health issues 
on students in the 501 Pennsylvania 
School districts. 

The theme of this year’s conference, 
“Help is Just Down the Hall—Building 
Resilience, Building Partners, Building 
America's Future," will focus on pa- 
rental involvement, crisis response in а 
School setting and other issues focus- 
ing on the at-risk student population. 

According to state statistics, more 
than 61,000 students were directly 
helped during the last school year as à 
result of the Student Assistance pro- 
gram process. 

The PASAP provide a state forum for 
sharing resources, common needs, ex- 
perience and outcomes and promote 
the development of joint school and 
community programs for youth. The 
PASAP also provide leadership and 
training on national, regional, state 
and local levels as well as advocate for 
increased local, state and federal sup- 
port for student assistance programs, 
treatment services and related per- 
sonnel in the public and private sector. 

Mr. President, the PASAP has al- 
tered the course of many lives among 
Pennsylvania's youth. I ask my col- 
leagues to join with me in commending 
the PASAP for their committed efforts 
to the well-being of the youth in Penn- 
sylvania and the future of our coun- 
try.e 

a 
TAIWAN’S PARTICIPATION IN THE 
WORLD HEALTH ORGANIZATION 


e Mr. TORRICELLI. Mr. President, 
Senator MURKOWSKI and I have sub- 
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mitted а resolution that is critical to 
the future health and well-being of the 
people of Taiwan and the rest of the 
world. I rise today to express my sup- 
port for the resolution regarding the 
Republic of China on Taiwan’s partici- 
pation in the World Health Organiza- 
tion (WHO). Improving health care in 
Asia, and around the world, is one of 
the most important issues facing the 
international community as we move 
into the 21st century. Despite the fact 
that many people are better off today 
than their parents and grandparents 
were years ago, we still face tremen- 
dous obstacles to establishing basic 
health care in à number of regions 
around the world. To this date, chil- 
dren are still not vaccinated, clean 
water and sanitation are still not 
available to hundreds of millions of 
people, curative drugs and treatments 
are still inaccessible, and over 500,000 
mothers die unnecessarily each year in 
childbirth. 

The WHO has been instrumental in 
helping to draw attention to these 
issues, and to bring needed relief to 
some of the most underprivileged peo- 
ple in the world. As we all know, sick- 
ness and disease span across borders 
and can affect anyone, regardless of 
where he or she lives. Here in the 
United States, we have been lucky 
enough to enjoy relatively easy access 
to the newest advances in medical 
technology and knowledge. However, 
the people of Taiwan have not been so 
fortunate. The 21 million citizens of 
Taiwan are currently barred from ac- 
cessing the same technologies and 
techniques through the WHO that 
many other nations benefit from. 

In addition, Taiwan has been frus- 
trated in its attempts to share its own 
medical knowledge with the rest of the 
world. Until Taiwan gains membership 
in the WHO, it cannot contribute its 
substantial expertise in health care to 
furthering the organization’s goals. We 
can all benefit from the advances Tai- 
wan has made on its own, and Taiwan 
can, in turn, improve its own situation 
by accessing the resources amassed by 
the WHO. The resolution that Senator 
MURKOWSKI and I have submitted ad- 
dresses an issue of basic human de- 
cency, and I urge my colleagues to sup- 
port our efforts to help Taiwan become 
a member of the WHO.e 


EE 
TRIBUTE TO GUS OWEN, FORMER 
SURFACE TRANSPORTATION 


BOARD MEMBER 


e Mr. LOTT. Mr. President, I rise to 
congratulate Gus Owen, the immediate 
past Vice Chairman of the Surface 
Transportation Board (STB), for his 
outstanding service to the nation. Gus 
Owen completed his term of service on 
the STB on December 31, 1998, after 
more than four years of public service. 
It is most fitting that we recognize Mr. 
Owen’s service because he met the 
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challenge at a critical time in the his- 
tory of railroad regulation. 

As the last Commissioner sworn in to 
Serve on the Interstate Commerce 
Commission, Mr. Owen was instru- 
mental in shaping the direction of the 
STB, the ICC's successor. Mr. Owen’s 
vision of a more streamlined deregu- 
lated transportation industry is re- 
flected in his many accomplishments 
while serving on the ICC and the STB. 
As the 104th Congress began consider- 
ation of overhauling Government over- 
sight of the surface transportation in- 
dustry, Mr. Owen prepared a ‘‘Blue- 
print for Further Deregulation of the 
Surface Transportation Industry." 
This plan contained a 34-point analysis 
of the industry that endorsed market- 
based solutions over government regu- 
lation. Much of Mr. Owen's plan served 
as a basis for the ICC Termination Act 
of 1995, which authorized the replace- 
ment of the ICC with the more stream- 
lined STB. 

In his capacity as STB Member, Mr. 
Owen reviewed and voted on cases in- 
volving complicated antitrust, service, 
competition, environment, and labor 
issues, including the three largest rail- 
road mergers in the history of the 
United States. These were the 1995 Bur- 
lington Northern-Santa Fe merger, the 
1996 Union Pacific-Southern Pacific 
merger, and the 1998 CSX-Norfolk 
Southern-Conrail merger. Mr. Owen’s 
insight, judgment, and expertise were 
key to the Board's successful adjudica- 
tion of these incredibly complex cases. 

Gus Owen has returned to the private 
sector and his family in California 
after an extremely successful four 
years of public service. The Nation has 
lost a talented, pragmatic, and re- 
Spected STB Member, whose work with 
the transportation industry will have à 
significant and beneficial impact on 
that industry and our economy. We 
take pride in his record and wish him 
well in his return to private life.e 


——— Án 


AMERICAN STEEL WORKERS 
CRISIS 


e Mr. ABRAHAM. Mr. President, today 
I rise to address the topic of steel im- 
ports. The dramatic reduction in the 
price of imported steel poses a signifi- 
cant challenge to America's steel in- 
dustry. In the first ten months of 1998 
alone (October is the last month for 
which figures are available), Japan 
more than doubled the level of imports 
compared to their year-end total for all 
of 1997. Japan's 882,000 net tons im- 
ported in October appears to be an all- 
time monthly record. However, Japan 
is not solely responsible for the surge 
in imports. The total October 1998 steel 
import level was the second highest 
monthly total ever, with over 4.1 mil- 
lion net tons—an increase of 56% over 
October 1997 levels. 

Earlier this month, а representative 
of the United Steelworkers of America 
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union claimed that 5,000 steelworkers 
had already received layoff notices and 
another 20,000 were working reduced 
hours because of these imports. More 
recent reports indicate the number of 
laid-off workers is fast approaching 
10,000. The American Iron and Steel In- 
stitute recently released figures which 
demonstrate that U.S. domestic steel 
production had been nearly decimated 
by the unprecedented surge in imports. 
In November 1998, U.S. steel mills 
Shipped approximately 7.4 million net 
tons. This represents a decrease of 
12.8% from the roughly 8.5 million net 
tons shipped the previous November. Of 
even more concern is that November 
1998 shipments were down 10.6% just 
from the previous month! And as the 
import figures outlined above indicate, 
the magnitude of the situation is grow- 
ing, not diminishing. 

Mr. President, there are several fac- 
tors behind this surge in low-priced 
steel imports. First, the general defla- 
tionary trends in the global economy 
have caused all commodity prices—in- 
cluding steel prices—to plummet. In 
my judgment, the Federal Reserve’s 
tight monetary policy in 1997 and most 
of 1998 is to blame. While the Fed has 
taken corrective action to reduce 
short-term interest rates in recent 
months, commodity prices have yet to 
rebound. Second, the economic crisis in 
Asia and Russia has forced these coun- 
tries to rely almost exclusively on ex- 
ports to keep their economies afloat. 
Given the size of our manufacturing 
sector and our comparatively robust 
economic climate, the United States is 
an obvious, attractive export target for 
these nations. In many instances, the 
International Monetary Fund is to 
blame because it convinced these coun- 
tries to either raise interest rates or 
devalue their currencies, which in turn 
allowed foreign steel to undercut 
American steel prices. 

Against this macroeconomic back- 
drop of generally falling prices, some 
foreign steel companies may have en- 
gaged in the practice of ‘‘dumping’’— 
that is, selling steel below the cost of 
production. While we are eager to offer 
economic assistance to these strug- 
gling countries—and in many cases we 
have offered direct and indirect eco- 
nomic assistance to them—there is no 
reason we should have to compromise 
or ignore our trade laws. 

So the question that confronts us 
today is: What do we—the Administra- 
tion, the Congress—do about this seri- 
ous problem? The Administration’s 
lack of decisive action reportedly is 
due to their not wanting to risk sub- 
jecting the fragile economies in Asia, 
Russia and Brazil to further chal- 
lenges. However, our willingness to as- 
sist our allies and trading partners 
ought not translate into requiring us 
to ignore unfair trading practices—and 
our own trade laws—or deleterious ef- 
fects these practices have on our work- 
ers and domestic industry. 
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On the macroeconomic level, the 
Federal Reserve should focus on 
achieving price stability—and that 
means addressing deflation as well as 
inflation. The Clinton Administration 
must take decisive action on this mat- 
ter quickly. Promising to talk to our 
trading partners in the hope of getting 
their cooperation in cutting back the 
import levels is not sufficient at this 
late date. In the international arena, 
the Administration must exert more 
leadership in arguing against currency 
devaluations. In the trade arena, the 
Administration must take firm action 
in enforcing our anti-dumping laws. 

To this end, I have cosponsored S. 61, 
a bill introduced yesterday by Senator 
DEWINE, that would eliminate existing 
disincentives for fair trade in our trade 
laws. Specifically, under current trade 
law, duties and fines imposed on those 
engaged in dumping go directly to the 
U.S Treasury. However, under the 
DEWINE bill, the duties or fines col- 
lected would be transferred to the af- 
fected industries, not to the U.S. 
Treasury. Therefore, continuation of 
unfair trade practices would result in 
the perpetrators of such activities ef- 
fectively financially aiding their U.S. 
competitors. 

It is important to note that this leg- 
islation does not create new duties or 
penalties, nor does it increase existing 
duties or penalties. Frankly, this legis- 
lation will not mandate that importers 
raise the price of steel one single 
penny, and therefore, it should not di- 
rectly affect the market for under- 
priced steel. However, in the long run, 
producers who engage in dumping will 
have to seriously rethink their unfair 
trade practices. Because by continuing 
such practices, they only succeed in 
subsidizing those among our domestic 
industries that are being hurt by their 
illegal actions. 

Mr. President, the recent surge in 
imported steel and the resulting job 
loss and scaled back production at U.S. 
steel plants may be a demonstration 
that current law does not effectively 
discourage unfair trade practices such 
as these. I have long been an ardent 
supporter of free and open trade. How- 
ever, my support of free trade is 
prefaced on the notion that our trading 
partners will not engage in unfair trad- 
ing practices, such as dumping, and 
that when our Nation is confronted by 
unfair trading practices, we will seek 
remedy, whether by invoking provi- 
sions in our own trade laws designed to 
combat such unfair trade practices or 
pursuing means of redress through 
international trade tribunals such as 
the World Trading Organization. 

As long as our trade laws prohibit 
dumping, it is imperative for the Ad- 
ministration to adhere to them and to 
implement them where and when the 
circumstances require it. To fail to do 
so will have consequences, both for 
American workers and industry and for 
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the principle of free trade that I be- 
lieve is so important. More and more 
Steel workers may be laid off and steel 
plants may begin to shut down. Our do- 
mestic steel industry, which has done 
So much over the last two decades to 
modernize and become competitive on 
an international basis, could become 
irreparably harmed. 

If things deteriorate, we will see calls 
for quotas on steel imports. We will 
also see а political backlash against 
free trade, just at the time when we 
Should be entering into free trade 
agreements with some of these very re- 
gions—Asia, Pacific Rim, and South 
America. This will only serve to set us 
back further from being the dominant 
player on the global marketplace in 
the next century. 

Finally, let me pay tribute to the in- 
dividuals and groups that have trav- 
elled all the way to Washington, D.C. 
to attend today’s ‘‘Stand Up for Steel" 
rally. These people are here to raise 
our consciousness about the steel im- 
port situation. In my office alone, we 
have already received an estimated 
15,000 letters on this issue. My con- 
stituents are rightly concerned by the 
situation. It is my hope that after at- 
tending the rally held at the Capitol 
this afternoon and after learning of 
legislation being introduced by inter- 
ested Senators, such as S. 61, that 
these people will return home knowing 
that we in Congress are not ignorant of 
this crisis or of their concern.e 


EE 
A TRIBUTE TO WILLIAM B. RUGER 


e Mr. GREGG. Mr. President, on Octo- 
ber 29th last year, one of New Hamp- 
shire’s outstanding citizens, William B. 
Ruger, Chairman and Chief Executive 
Officer, Sturm, Ruger & Company, Inc., 
was honored by The Camp Fire Club of 
America. 

The Camp Fire Club of America is 
one of the most prestigious hunting 
and conservation organizations in the 
country. Its code of ethics stresses that 
the wildlife of today is not ours to do 
with as we please, but was given to us 
in trust for the benefit both of the 
present and the future. They also be- 
lieve that it is the duty of every person 
who finds pleasure in the wilderness or 
in the pursuit of game to actively sup- 
port the protection of forests and wild- 
life. 

The Camp Fire Club awarded its 
Medal of Honor—its highest tribute—to 
William B. Ruger. This Medal is award- 
ed to ‘‘one person, who in the judgment 
of the Board of Governors, has merited 
such recognition by his career or spe- 
cial work in forest or game protection, 
or along other lines which are in ac- 
cord with the object and aims of the 
club." 

Mr. President, several former recipi- 
ents of this high honor by The Camp 
Fire Club are: Colonel Theodore Roo- 
Sevelt in 1910; Carl Rungius, the out- 
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Standing painter in 1931; Horace 
Albright, former Director of National 
Parks in 1961; and Laurance Rocke- 
feller in 1967. 

Mr. President, it gives me great 
pleasure to bring to your attention the 
tribute below, made to Bill Ruger on 
the occasion of his being awarded The 
Camp Fire Club Medal of Honor. 

MEDAL OF HONOR, WILLIAM B. RUGER, 29 

OCTOBER 1998 

I welcome to this room of honor, five 
former presidents of Camp Fire seated at the 
head table, the officers and governors (both 
past and present), family members, friends 
and special guests. 

It is a tradition of the Club at the Board of 
Governors’ meetings to take a moment to re- 
member those who are no longer with us. At 
such a momentous occasion as this, it is also 
appropriate to take a moment of silence for 
all our friends, family and companions that 
have crossed the Great Divide. You may re- 
main seated. 

At our formal dinners at the turn of the 
century, the founder of Camp Fire estab- 
lished several principles which they and we 
have been unable to uphold. To name a few, 
they were: no drinking, no smoking, no 
swearing and no long speeches. I will observe 
one of these this evening and get right to the 
matter. 

The Club through its By-Laws permits the 
active President to award the Presidential 
Citation for meritorious service. The Board 
of Governors has the power to recognize 
members through the Medal of Valor and the 
John E. Hammett Award for work in con- 
servation. But it is only the membership of 
the organization that can bestow our highest 
expression of admiration. In this particular 
instance, it began with а whisper over ten 
years ago, and through the Board of Gov- 
ernors ended in the hands of the entire mem- 
bership's approval. 

In 1906, the first Medal of Honor was pre- 
sented and since that time only 24 recipients 
have been named. They have experienced 
many walks of life. To name a few, they have 
included conservationists, preservationists, а 
painter, а forester (the country's first), а 
writer, a bird lover, a Senator, an Olympian, 
an explorer (Polar), a rifleman, a rider of the 
Chisholm Trail, Founder of the Boy Scouts 
and a United States President. They all ex- 
emplified the spirit and the fellowship that 
is Camp Fire today. We honor them because 
we admire their perseverance, fortitude and 
courage. 

Like each of the recipients before him, Mr. 
William B. Ruger has shown this same for- 
titude and courage to lead. He has willingly 
accepted these challenges and leads with dig- 
nity. He has the unique ability to explain in 
а clear manner not only to us, who are sup- 
porters, but to opponents the importance of 
retaining personal freedom and our firearm 
heritage. He embodies a natural sense of jus- 
tice and a passion for exploration, not only 
in the traditional sense but in a business 
sense as well. Through the various and sub- 
stantial endowments he has created, he has 
established a way to train and educate the 
youth in the importance of personal respon- 
sibility, conservation and truth; and at the 
same time has illuminated the way for us. 

By his generosity, future generations may 
enjoy the advantages, benefits and pleasures 
of the outdoor experience and better under- 
stand the importance of wildlife and wilder- 
ness protection. 

His distinguished service to the nation, 
while visible today, will be more fully appre- 
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ciated and comprehended in the years to 
come. 

The Medal of Honor is paramount in its ab- 
solute justice. It is a justice free from all in- 
fluence whether it be of favor, political or 
sentimental. It is a symbol of life, of loyalty, 
of integrity and of self reliance. But most of 
all it is a badge of inspiration, not only to 
the one who has the honor to wear it, but for 
those who gaze upon it. 

The inscription on the back of this gold 
medallion reads: ‘‘William B. Ruger—Inven- 
tor, Manufacturer, Industrialist—In recogni- 
tion of his dedication to conservation and 
the Spirit of Camp Fire—29 October 1998.” 

As President of The Camp Fire Club of 
America and representative of the entire 
membership, it is our great pleasure to be- 
stow upon you the Medal of Honor. Con- 
gratulations. 

'THE CAMP FIRE CLUB OF AMERICA, 

ScorT T. SUTTON, 
President. 

I would like to add my personal con- 
gratulations to my good friend, Bill 
Ruger.e 


EEE 


TRIBUTE TO PHILLIP C. 
CUNNINGHAM 


e Mr. LOTT. Mr. President, as the 
106th Congress begins its legislative 
process this week, I want to first take 
a moment and recognize а very special 
Mississippian. 

We have all heard stories about indi- 
viduals who give generously or leave 
the bulk of their estates to causes and 
charities that are dear to them. This 
story is yet another example that the 
kindred American spirit is alive and 
well. 

Mr. Phillip Cunningham of Tupelo 
worked hard all his life, doing what he 
loved to do best—gardening. His profes- 
sion provided a modest living, but most 
certainly à rewarding one. Working 
with his hands in the garden was very 
important to Mr. Cunningham who, for 
over 25 years, was а personal gardener 
for а local Tupelo family, Bill and 
Doyce Deas. In his ‘‘spare’’ time, ће 
was caretaker for the school district. 
“Гуе always been interested in growing 
things" was his personal motto. 

Over the years, Mr. Cunningham ac- 
cumulated savings. He recognized that 
а college education is important, and 
wanted others who shared his calling 
to have the chance to cultivate their 
green thumbs. This unselfish commit- 
ment led to the ultimate establishment 
of an endowed scholarship fund bearing 
his name—the Cunningham Scholar- 
ship Fund—to do just that. His gift of 
$38,000 will support students at Mis- 
sissippi State University majoring in 
lawn-care related fields. Here was a 
modest man who made a significant 
contribution. 

Not only was this 85-year-old a 
skilled gardener with, as some affec- 
tionately would say, ‘‘the midas 
touch’’, but also a dear friend. Accord- 
ing to Mrs. Deas, he was “рагђ of the 
family and a wonderful role model to 
our children. He enriched our lives in 
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many ways." In fact, Mrs. Deas’ late Mr. President, I thank my colleagues 
father’s foundation, the L.D. Hancock for letting me share this inspiring 


Foundation, will match the generous story and pay tribute to this fine gen- 
gift. 


will ‘‘bear fruit’’ for years to come, and 
so will the students who benefit from 


his scholarship. They, too, will blos- 
tleman. The landscapes he worked on som.e 


1244 


CONGRESSIONAL RECORD—SENATE 


January 22, 1999 


SENATE-—Friday, January 22, 1999 


The Senate met at 1:03 p.m. and was 
called to order by the Chief Justice of 
the United States. 


EE 


TRIAL OF WILLIAM JEFFERSON 
CLINTON, PRESIDENT OF THE 
UNITED STATES 


The CHIEF JUSTICE. The Senate 
will convene as a Court of Impeach- 
ment. The Chaplain will offer à prayer. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Spirit of the living God, fall afresh on 
us. We need Your strength. The wells of 
our own resources run dry. We need 
Your strength to fill up our diminished 
reserves—silent strength that flows 
into us with artesian resourcefulness, 
quietly filling us with renewed power. 
You alone can provide strength to 
think clearly and to decide decisively. 

Bless the Senators today as they 
trust You as Lord in the inner tribunal 
of their own hearts. You are Sovereign 
of this land, but You are also Sovereign 
of the inner person inside each Sen- 
ator. May these hours of questions 
bring exposure of truth and resolution 
of uncertainties. O God of righteous- 
ness and grace, guide this Senate at 
this decisive hour. You are our Lord 
and Saviour. Amen. 

The CHIEF JUSTICE. Senators may 
be seated. The Sergeant at Arms will 
make the proclamation. 

The Sergeant at Arms, James W. 
Ziglar, made proclamation as follows: 

Hear ye! Hear ye! Hear ye! All persons are 
commanded to Keep silent, on pain of impris- 
onment, while the Senate of the United 
States is sitting for the trial of the articles 
of impeachment exhibited by the House of 
Representatives against William Jefferson 
Clinton, President of the United States. 

THE JOURNAL 

The CHIEF JUSTICE. If there is no 
objection, the Journal of proceedings of 
the trial are approved to date. 

Pursuant to the provisions of Senate 
Resolution 16, the Senate is provided 
up to 16 hours during which Senators 
may submit questions in writing di- 
rected to either the managers, on the 
part of the House of Representatives, 
or counsel for the President. The Chair 
recognizes the majority leader. 

Mr. LOTT. Thank you, Mr. Chief Jus- 
tice. 

ORDER OF PROCEDURE 

Mr. LOTT. This afternoon, the Sen- 
ate will begin the question-and-answer 
period for not to exceed 16 hours, as 
provided in Senate Resolution 16. I 
have consulted several times about this 
procedure with Senator DASCHLE and 


others, and we have determined that 
the majority will begin the questioning 
process with the first question, and we 
will then alternate back and forth. 

As I noted yesterday, this has not 
been done in quite a while, so we will 
just have to go forward in a way that 
we feel is fair and comfortable. We ask 
that you give the benefit of the doubt 
to us in how we send the questions up 
to the Chief Justice. Senator DASCHLE 
and I will try to make sure that the 
time stays pretty close to even as we 
go through the day. Of course, the 
Chief Justice, I am sure, will make 
sure the deliberations and the answers 
are fair. We hope the answers will be 
succinct and that they will respond to 
the questions. 

One question that has arisen from 
Senators on both sides is, can we direct 
a question to both sides, the White 
House counsel and the House man- 
agers, simultaneously, and the answer 
is no. Under our rules, we will direct 
the question to one side or the other, 
and our questions for either side may 
go to either one of the parties, but only 
one can answer that question. 

Of course, there is the possibility for 
a followup question that might be di- 
rected to one side or the other. We will 
just deal with that as we go forward. 

I expect, for the information of all 
Senators, that we will go approxi- 
mately 5 hours today. I don’t know how 
many questions we can get done in an 
hour, but I suspect by 6 o’clock on Fri- 
day we will have exhausted a series of 
questions that will entitle us to a 
break at that point. But, again, we will 
just have to see how we feel about it. 
We would not stop, obviously, in the 
middle of a question. 

We will resume again on Saturday at 
10 a.m., alternating between both sides. 
The schedule at this point is undecided. 
We need to see how many questions are 
left that Senators really feel need to be 
asked and, again, we will have to see 
how the day progresses. 

I did have Senators come up to me 
yesterday and talk to me about we 
need some reasonable limit on that. 
But I am thinking in general terms of 
not going beyond 4 o’clock on Satur- 
day. We will converse and make those 
announcements after consultation as 
we go forward tomorrow or during the 
day even tomorrow. 

I hope we can complete our ques- 
tioning period by the close of business 
tomorrow, but if we go with the times 
I basically mentioned, we are talking 
about 10 hours, not 16. So we will have 
to consult and determine if we ask the 
basic questions or if we want to con- 
tinue it later or even over on Monday. 


I believe, Mr. Chief Justice, that 
completed the explanation that I want- 
ed to give at this time. 

I do have the first question prepared 
to send to the Chief Justice, but I 
thought perhaps he had some further 
business he might want to address be- 
fore I did that. 

The CHIEF JUSTICE. Yes. I would 
like to advise counsel on both sides 
that the Chair will operate on a rebut- 
table presumption that each question 
can be fully and fairly answered in 5 
minutes or less. (Laughter.) 

Mr. LOTT. Mr. Chief Justice, I do 
send the first question to the desk. 

The CHIEF JUSTICE. Senators AL- 
LARD, BUNNING, COVERDELL and CRAIG 
ask the House managers: 

Is it the opinion of the House Managers 
that the President's defense team, in the 
presentation, mischaracterized any factual 
or legal issue in this case? If so, please ex- 
plain. 

Mr. Manager BRYANT. Mr. Chief 
Justice, distinguished colleagues, and 
Members of the Senate, there are—first 
of all, let me thank you for the oppor- 
tunity to respond to questions. We 
hope we can do that in a succinct man- 
ner today. 

There are a number of 
mischaracterizations in statements 
that we disagree with that the Presi- 
dent’s defense team made. I will not at- 
tempt to cover all of these. And I 
would like to highlight just a few of 
these, and perhaps might, in a short 
manner, exceed the rebuttal presump- 
tion of 5 minutes. 

Mr. Craig made the argument on be- 
half of the President that this is a lot 
about an oath versus oath perjury case. 
Article I is the perjury allegation—one 
word against another person’s word, 
“he said, she said." However, we would 
submit that there was not discussed in 
their presentation the fact that there 
is ample corroboration which is pro- 
vided for under the law as it being nec- 
essary. 

But we believe factually there was 
much corroboration; that is, another 
person or other evidence to support the 
fact that the President did commit the 
perjury, and particularly those aspects 
of the perjury charge that deal with 
the personal relationship that Ms. 
Lewinsky and the President had. 

Very clearly, White House records 
and phone logs, along with Ms. 
Lewinsky’s incredible recollection of 
particular names and events, and the 
circumstances surrounding these par- 
ticular occasions, that have already 
been highlighted in the past—and we 
all know about those types of tele- 
phone conversations. And she was very 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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clear in the facts. The people have all 
corroborated her on her presence in the 
White House at certain times. 

No. 2, the Secret Service testimony 
that placed her inside the Oval Office, 
on occasion alone; the fact that there 
have been contemporaneous state- 
ments made by Ms. Lewinsky describ- 
ing the details of this relationship. And 
as we all know, the law permits this 
contemporaneous statement to, in this 
case, at least eight friends and two pro- 
fessional counselors detailing the par- 
ticular relationship while it was ongo- 
ing. 

Тће blue dress is very clearly cor- 
roboration, and the DNA testing that 
resulted from that. Also, the transfer 
of Ms. Lewinsky from the White House, 
and the later surreptitious efforts with 
Ms. Currie to sneak her back into the 
White House, again, indication that ef- 
forts had been made to move her, to re- 
locate her, away from the President to 
protect him from those circumstances. 

Also, the President's prepared state- 
ment in the grand jury is another ex- 
ample that was not mentioned. And in 
particular, I highlight the statement 
that he made that would lead you to 
believe that this relationship evolved 
over а period of time, and that being 
that he was sorry that what had start- 
ed out as a friendship turned into this 
type of relationship, where, in fact, Ms. 
Lewinsky's testimony is very clear 
that that relationship began imme- 
diately, the very first day that he actu- 
ally spoke to her. 

Mr. Ruff's statement that the man- 
agers' case was misleading is also in- 
correct, I believe. He used words like 
*"fudging the facts," “а witches’ brew," 
and ‘‘be wary of a prosecutor who feels 
like he must deceive the court." And 
this comes to somewhat of a surprise 
to many of us at this table who know 
that Mr. Ruff is familiar with the facts 
of this case. 

And just last month, when he testi- 
fied before the Judiciary Committee, 
he said: I have no doubt that the Presi- 
dent walked up to that line that he 
thought he understood. Reasonable 
people—reasonable  people—and you 
may have reached that conclusion that 
he could have crossed over that line 
and that what for him was truthful but 
misleading or nonresponsive or mis- 
leading and evasive was in fact false. 

Now, he didn't tell you in his presen- 
tation that just а month ago he took 
the position that reasonable people can 
disagree, and yet before this Senate, 
and the audience that we have watch- 
ing, he asserts that anyone who would 
accuse his client of perjury is guilty of 
"fudging the facts," ‘‘brewing a witch- 
es’ brew," and ‘“‘deception.’’ And even 
Mr. Craig, unfortunately, borrowed 
many of those same words in that char- 
acterization. It may be good theater, 
but itis simply not the case that these 
managers are engaged in that type of 
practice before the Senate and the 
American people. 
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White House Counsel Cheryl Mills 
Spoke in а similar manner and tone to 
this House about inconvenient and 
stubborn facts—oh, those stubborn 
facts. In her meticulous presentation, 
she passed over—she completely 
missed—the second occasion wherein 
President Clinton attempted to coach 
Ms. Currie. 

Did anyone hear about the second 
event? As carefully as she tried to 
make innocent the wrongful effort of 
the President to tamper with the po- 
tential witness, she just as carefully 
skirted the entire similar episode 2 or 3 
days after the first one where he again 
tampered with her testimony. Accord- 
ing—according to Ms. Currie—he spoke 
with her, just recapitulating. Remem- 
ber that in our presentation? 

Likewise, in her review of witness 
tampering, she mischaracterized the 
law—the law—stating that a threat— 
an actual threat was required. 18 U.S.C. 
1503 states that obstruction of justice 
occurs when a person corruptly endeav- 
ors to influence the testimony of an- 
other person. And ‘“‘corruptly’’ has been 
interpreted by the District Court here 
in D.C. to mean acting for an improper 
purpose. 

And, clearly, this was an improper 
purpose when the President was trying 
to get her to testify falsely, but a 
threat is not a part of the law and not 
needed. 

And I will just quickly, if I might, 
just mention two more quick ones. 

Mr. Ruff stated the President gave 
the same denial to his aides that he 
gave to his country and family. You re- 
call him specifically saying that he 
just has said nothing different to the 
American public and his family that he 
told the aides that we talked about— 
John Podesta, Sidney Blumenthal. 

Well, that’s not right. ‘‘He told’’—the 
President told Mr. Podesta—and this is 
Mr. Podesta talking—‘‘He told me that 
he never had sex with her and that he 
never asked—you know, he repeated 
the denial. But he was extremely ex- 
plicit in saying he never had sex with 
her in any way whatsoever, that they 
had not had oral sex.”’ 

And Blumenthal—Mr. Blumenthal— 
he told Mr. Blumenthal an entirely dif- 
ferent story, that ‘‘Monica Lewinsky 
came at me and made a sexual demand 
on me. [And I, the President,] rebuffed 
her." He said that ‘‘I’ve gone down that 
road before [and] . . . caused pain for a 
lot of people and I'm not going to do 
that again." 

“She threatened him." Ms. Lewinsky 
threatened the President. And ‘‘[s]he 
said that she would tell [other] people 
[that she] had an affair, that she was 
known as a stalker among her peers, 
and that she hated [that], and if she 
had an affair . . . [with the President] 
she wouldn't be... anymore." 

That is not the story that he told the 
American people and that he told his 
family. These are embellishments that 
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are very important, because he antici- 
pated that they would go into the 
grand jury and repeat those 
misstatements. 

And finally, the affidavit of Monica 
Lewinsky. White House defense law- 
yers spoke so eloquently about the pro- 
curement of this affidavit—as he glided 
through how the President believed 
that Monica Lewinsky could have filed 
a truthful affidavit while still skirting 
their sexual relationship sufficiently 
to—sufficiently to—avoid testifying in 
the Paula Jones case. 

This is an important issue. As it was 
Specifically raised in the answer before 
this Senate, the President's lawyers 
brought this statement into this Sen- 
ate as part of their answer that he 
could have advised her that she could 
have filed an affidavit that would have 
been truthful while still at the same 
time denying a sexual relationship suf- 
ficiently that she would not be called 
as a witness. 

I know opposing counsel makes light 
of the hairsplitting and the legal gym- 
nastics that people have talked about 
here, but that is an incredible state- 
ment that you can do the twister 
enough to go into а deposition where 
the purpose of being there is to dis- 
cover this type of information, who 
you might have had an affair with, and 
have her tell а truthful affidavit and 
still not to be able to testify. 

Had she told a truthful affidavit, she 
would have been immediately called. 
Plus, the President was given an oppor- 
tunity by Ms. Lewinsky to review the 
affidavit. 

Remember the statement that he 
didn't need to, he had seen 15 just like 
it? If he had that “ооб” for her where 
She could have told the truth and still 
not been able to testify, don't you 
think he owed it to her to cause her 
not to have to commit perjury in that 
affidavit—which she did—not to have 
to commit a crime? Wouldn't he have 
Shared that with her if he had that in- 
formation at that time? 

Isuggest that he didn't. I have others 
that I would like to talk to, but in the 
interest of time and fairness I will stop 
my presentation at this point. 

Ithank the Senate. 

Mr. DASCHLE. Mr. Chief Justice. 

The CHIEF JUSTICE. I recognize the 
minority leader. 

Mr. DASCHLE. Could I inquire as to 
the length of time that response took. 

The CHIEF JUSTICE. Approximately 
9 minutes. 

Senator SARBANES asks: 

Would you please comment on any of the 
legal or factual assertions made by the man- 
agers in their response to the previous ques- 
tion from Senators ALLARD, BUNNING, COVER- 
DELL and CRAIG? 

Mr. Counsel RUFF. Thank you, Mr. 
Chief Justice. 

It may be that I will need to call on 
some of my colleagues to be of assist- 
ance here, but let me begin, and we will 
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Strive mightily to stay within the re- 
buttal of 5 minutes. 

Mr. Manager BRYANT began by sug- 
gesting that there really is corrobora- 
tion on the key issue that he focussed 
on, which as you know, is the nature of 
the specific details of the relationship 
between the President and Ms. 
Lewinsky. And he suggested that 
among the corroborating matters that 
he would point to were her recollection 
of events, which is alleged to be de- 
tailed; records reflecting that she was, 
indeed, in the White House on par- 
ticular days; Secret Service records; 
DNA testing. None of those have any- 
thing to do with the essential issue 
that Congressman BRYANT raised, be- 
cause nobody disputes the fact that Ms. 
Lewinsky was in the White House en- 
gaged in inappropriate conduct with 
the President on a particular day. 

The only point that I think the man- 
ager raises that is new and needs to be 
addressed is this notion that contem- 
porary, consistent statements made to 
third parties about these events are 
somehow corroborative of Ms. 
Lewinsky’s testimony in this regard. 
And as all of you who had the pain of 
suffering through an evidence course 
will know, or have had the pain of try- 
ing lawsuits in which this issue arises, 
so-called prior consistent statements 
are not, in fact, viewed as some cor- 
roborating evidence that can be intro- 
duced by the prosecutors in this Sen- 
ate; for they know, and I am sure those 
of you who suffered through these 
pangs know, as well, that the law re- 
jects the notion that merely because 
you tell the same story many times it 
is corroborative of the underlying 
credibility of the witness’ version, and 
that there are only certain very lim- 
ited areas in which prior consistent 
statements are, in fact, admissible. 

A couple of others and I will turn 
this briefly over to Ms. Mills. 

Manager BRYANT suggests that I have 
somehow gone too far in suggesting 
that the prosecutors here have in my 
words ‘‘engaged in fudging." I have 
never suggested that the entire presen- 
tation is so, and I made very clear in 
my comments to the Senate the other 
day the specific examples which I think 
we documented quite fully. But beyond 
that, let me go back to his reference to 
my earlier testimony before the House 
Judiciary Committee in which I did, in- 
deed, in response to questions, com- 
ment that the President may well have 
walked up to the line believing he 
didn't cross it, but that reasonable peo- 
ple might conclude otherwise. 

Тће only problem with that example, 
as broached by Mr. Manager BRYANT, is 
that I was talking there—and the 
record is very clear—I was talking 
about his testimony in the Jones depo- 
sition which, as everyone in this room 
will fully understand, is not before you 
because the House of Representatives 
specifically decided that the Presi- 
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dent’s testimony in the Jones deposi- 
tion was not a basis for impeachment. 

With that, without having used, I 
hope, all of my time, Mr. Chief Justice, 
I will allow Ms. Mills, if she would, to 
come forward and respond specifically 
to the point raised with respect to her 
presentation. 

Ms. Counsel MILLS. Thank you. 

I just want to address briefly two 
issues that the House managers raised. 
With regard to the statute on obstruc- 
tion of justice, with respect to witness 
tampering, the House managers fo- 
cused on 1512, with respect to Ms. 
Currie which does require а threat or 
intimidation and, indeed, specifically 
addressed that—they wanted to focus 
on 1512—when they were addressing her 
and the situation where the President 
Spoke with her. 

With regard to 1508, though, to the 
extent that the House managers sug- 
gest that the President's actions and 
his conversation with Ms. Lewinsky 
violated 1508, I think probably you all 
might recall from my presentation 
that we discussed the Aguilar case in 
which it is clearly necessary that you 
have a nexus between the actual con- 
duct and the official proceeding that 
would be going forward. In that case, 
we had a judge who lied to an FBI 
agent who indicated that he was going 
to—that this might, might come up in 
a grand jury proceeding, and Mr. Chief 
Justice, in his opinion, indicated that 
was insufficient to find the nexus that 
was necessary to violate 1503. 

And if you all have my package, you 
can look back. I provided you with a 
specific quotation. So in this instance, 
we clearly wouldn't have the nexus be- 
tween the President's conversation 
with Ms. Currie, who was not yet a wit- 
ness. There was no suggestion that she 
was going to be а witness in the Jones 
case; indeed, no one even mentioned 
that fact to him, as you actually did 
have in Aguilar. 

In addition, with regard to both stat- 
utes, the specific intent is not fulfilled. 
That is something we spoke about 
when I gave my presentation before. 

With regard to the President's con- 
versation with Ms. Currie, which hap- 
pened on the 18th and again on a subse- 
quent day, in that instance it also hap- 
pened prior to all of the media atten- 
tion and other matters that came out. 
So in effect, all of the same issues 
apply because there was no—at that 
point—no indication that the inde- 
pendent counsel was involved in this 
matter, and the President still was 
concerned about the Jones proceeding; 
indeed, he was concerned that the 
media attention would be significant, 
and he was accurate as it began to 
grow and grow. 

Thank you. 

Mr. LOTT. Mr. Chief Justice, we send 
our next question to the desk. 

The CHIEF JUSTICE. Senators ENZI 
and COVERDELL ask the House man- 
agers: 
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Please elaborate on whether the Presi- 
dent’s defense team failed to respond to any 
allegations made by the House managers. 

Mr. Manager HUTCHINSON. Mr. 
Chief Justice, ladies and gentlemen of 
the Senate, as to the areas that were 
not covered by the President’s defense 
team, I think that my fellow Manager 
BRYANT already mentioned one, but I 
thought it was significant that in the 
questioning of Ms. Currie, or the state- 
ments made to Betty Currie after the 
President’s deposition on January 17 
where he brought her into the office 
and he went through that series of 
questions—“‘I was never alone, right," 
and that series of questions everybody 
is so familiar with, they discussed that 
primarily in the terms that she was 
not à witness. But during 3 days of 
presentation they never discussed the 
fact that it was 2 days later that the 
same series of questions or statements 
or coaching were addressed to Ms. 
Currie. 

So the President's defense that, 
"Well, I was just trying to refresh my 
recollection on the facts so I could re- 
Spond to media inquiries," does not 
make sense in light of the fact that it 
was done on one day—the series of 
questions. But Betty Currie testified 
that 2 days later she was called into 
the office, the same series of state- 
ments, declarations, coaching was 
made to her, and the only possible ex- 
planation for that is that the President 
was trying to make a very clear state- 
ment to her—‘‘This is what I remem- 
ber; this is what I want you to do," and 
for 3 days, for 3 days of presentations, 
the President's defense lawyers never, 
never mentioned that. 

Now, I want to come back to what 
Ms. Mills just said because this was а 
big issue in the presentation of Mr. 
Ruff. In fact, I have the quotes here. I 
hope that that will be turned over to 
you. But whenever Betty Currie was 
questioned, they say, well, she wasn't à 
witness. There was never any clue she 
was going to be а witness, that the 
Jones lawyers never anticipated she 
was going to be а witness, and that it 
was never put at all on the witness list. 
That’s very significant. 

I just want to drive this point home. 
This is Mr. Ruff—talk about prosecu- 
torial fudging; how about defense fudg- 
ing? Mr. Ruff said this: 

Ms. Currie was neither an actual nor pro- 
Spective witness. 

In the entire history of the Jones case, Ms. 
Currie's name had not appeared on any wit- 
ness list, nor was there any reason to suspect 
that Ms. Currie would play a role in the 


Jones case. 
Discovery was down to its final days. 


That was Counsel Ruff. 

Yet, in the days and weeks following the 
deposition, the Jones lawyers never listed 
her, never contacted her, never added her to 
any witness list. 

That was the presentation of Mr. 
Ruff, and it was also that of Ms. Mills. 
Yet, if you look at the facts in the 
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Jones case, the deposition was con- 
cluded on January 17. There was a holi- 
day on the 18th. In fact, on January 22, 
within 5 days of the deposition, a sub- 
poena was issued for Betty Currie. 
Within 5 days, a subpoena was issued 
for Betty Currie, and, in fact, on the 
23rd, there was a supplement to the 
witness list by the Jones lawyers, 
which included Betty Currie's name as 
168. This was served on Mr. Bennett 
and the other lawyers for the Presi- 
dent. 

In addition, I have—which I will dis- 
tribute to you—the actual subpoena 
that was issued for Betty Currie, as I 
indicated, which was issued on January 
22nd, and the proof of service in which 
Betty Currie was served as a witness in 
that case on January 27—the proof of 
service. So the statements by Mr. Ruff 
that there was never any indication 
that the Jones people knew she was 
going to be a witness is totally not 
within the record. In fact, it is clear 
that the subpoena was issued; it was 
served. 

Whenever that deposition was over of 
the President, both the President left 
there and the Jones lawyers left there 
knowing immediately that Betty 
Currie was going to be a witness. She 
had to be a witness, with the President 
asserting, ‘‘ask Betty, ask Betty, ask 
Betty," so many times during that. 
That is why the President came back 
and had to deal with Betty Currie 
being а witness, and the Jones lawyer 
went out and immediately amended the 
witness list so as to do that, and then 
issued а subpoena, which was served on 
Betty Currie. That is the record. Those 
are the facts. We will distribute this to 
you. 

The CHIEF JUSTICE. Senator LEVIN 
asks White House counsel: 

Would you please comment on any of the 
legal or factual assertions made by the man- 
agers in their response to the previous ques- 
tion? 

Mr. Counsel RUFF. Thank you, Mr. 
Chief Justice. Let me respond very 
briefly to Manager HUTCHINSON’s last 
remarks, because I owe him indeed an 
explanation and he is correct in one re- 
spect. I did not accurately reflect the 
fact that after the January 21 story in 
the Washington Post, the Jones law- 
yers did, in fact, attempt to track the 
entire independent counsel investiga- 
tion. And I think Mr. HUTCHINSON will 
tell you, they indeed issued a long list 
of subpoenas. For that misleading 
statement, I apologize, and I trust we 
will hear equally candid assessments 
from the managers. But more impor- 
tantly, let me return to the substance 
of that issue because it is important to 
note, without the chart being up there, 
that indeed, at the moment, which is 
the critical moment, when the Presi- 
dent was talking about Betty Currie, 
whether it be on the 18th or on the 20th 
or 21st—the 21st, you remember, is 
when the story breaks. The answer is 
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the same. He had no reason to believe 
at that stage—and that is the critical 
stage because that’s what’s in his mind 
and that is what you have to ask if you 
are talking about obstruction of justice 
or witness tampering—at that stage, he 
had no more reason to know that Ms. 
Currie was going to be a witness than 
he did, as we explained it, both I and 
Ms. Mills, in our earlier presentations. 

The fact that the Jones lawyers, once 
this story became a matter of public 
knowledge, which it did on the 218%, 
thereafter dumped a series of sub- 
poenas and deposition notices literally 
in the closing days of discovery does 
not bear on the question of what was in 
the President’s mind, which is the crit- 
ical moment for testing his intent, at 
the moment when he first had his con- 
versations with Betty Currie. 

Thank you, Mr. Chief Justice. 

The CHIEF JUSTICE. Senators 
THURMOND, GRASSLEY, CHAFEE and 
CRAIG direct to the House managers: 

President Clinton has raised concerns 
about whether the articles of impeachment 
are overly vague and whether they charge 
more than one offense in the same article. 
How do you respond to this concern? 

Mr. Manager CANADY. Mr. Chief 
Justice and Members of the Senate, I 
will be pleased to do my best to address 
this question. 

The President has made two claims 
against the forum in which the articles 
of impeachment have been drafted. I 
submit to you that neither of these 
claims has any merit, and I will be 
pleased to address both claims as brief- 
ly as I can. 

First, the President claims that the 
two articles of impeachment are vague 
and lack specificity and, therefore, pre- 
vent him from knowing what he has 
been charged with. 

Second, the President asserts that 
the articles are flawed because they 
charge multiple defenses in a single ar- 
ticle. With respect to the first claim, it 
is clear in the President’s trial memo- 
randum and his presentation here that 
President Clinton and his counsel know 
exactly what he is being charged with. 
And I submit to you that if President 
Clinton had suffered from any lack of 
specificity in the articles, he could 
have filed a motion for a bill of par- 
ticulars. He did not choose to do so. 

Moreover, articles of impeachment 
have never been required to be drafted 
with the specificity of indictments. 
After all, this proceeding is not a 
criminal trial. If it were, then we, as 
the prosecutors, would not only be en- 
titled to call witnesses, but would be 
required to call them to prove our case. 
We would certainly not be put in the 
position of defending the appropriate- 
ness of witnesses. 

President Clinton wants all the bene- 
fits of a criminal trial without bearing 
any of its burdens. Impeachment is a 
political and not a criminal рго- 
ceeding. That has been clear from the 
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institution of this proceeding in our 
Constitution. As recognized by Justice 
Joseph Story, the Constitution’s great- 
est interpreter during the 19th century, 
“Impeachment is designed not to pun- 
ish an offender by threatening depriva- 
tion of his life, liberty, or property, but 
to secure the State by divesting him of 
his political capacity." Justice Story 
thus found the analogy of articles of 
impeachment to an indictment to be 
invalid. I quote what Justice Story had 
to say, which is directly pertinent to 
this question: 

The articles need not and indeed do not 
pursue the strict form and accuracy of an in- 
dictment. They are sometimes quite general 
in the form of the allegations, but ought to 
contain certainty as to enable the party to 
put himself upon the proper defense, and also 
in the case of acquittal, to avail himself of it 
as a bar to another impeachment. 

Indeed Alexander Hamilton had com- 
mented on the same point in the Fed- 
eralist. We have heard many references 
to Federalist number 65, and in this 
trial today I will refer once again to 
what Alexander Hamilton said in the 
Federalist on this particular point. 
There Alexander Hamilton stated that 
impeachment proceedings: 

. can never be tied down by such strict 
rules, either in the delineation of the offense 
by the prosecutors, or in the construction of 
it by the judges, as in common cases served 
to limit the discretion of courts in favor of 
personal security. 

By that, he means in criminal cases. 
I think this statement from Alexander 
Hamilton refutes the argument of the 
President’s counsel directly. 

I also point out that unlike the judi- 
cial impeachments in the 1980s, Presi- 
dent Clinton has not committed a 
handful of specific misdeeds that can 
be easily listed in separate articles of 
impeachment. In order to encompass 
the whole assortment of misdeeds that 
caused the House of Representatives to 
impeach the President, the Judiciary 
Committee looked to the more analo- 
gous case, that of President Nixon. In 
1974, in the proceedings with respect to 
President Nixon, the committee also 
was faced with drafting articles of im- 
peachment of a reasonable length 
against a President who had com- 
mitted a series of improper acts de- 
signed to achieve an illicit end. 

The first article against President 
Nixon charged that in order to cover up 
an unlawful entry into the head- 
quarters of the Democratic National 
Committee and to delay, impede, and 
obstruct the consequent investigation 
and for certain other purposes, he en- 
gaged in a series of acts such as ‘‘mak- 
ing or causing to be made false or mis- 
leading statements to lawfully author- 
ized investigative officers, endeavoring 
to misuse the Central Intelligence 
Agency, and endeavoring to cause pro- 
spective defendants and individuals, 
duly tried and convicted, to expect fa- 
vored treatment and consideration in 
return for their silence or false testi- 
mony. 
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The articles did not—I repeat “да 
not’’—list each false or misleading 
Statement, did not list each misuse of 
the CIA, and did not list each respec- 
tive defendant and what they were 
promised. That is the record. Anyone 
who is familiar with the Nixon case— 
President Nixon case—is familiar with 
those facts. 

In like fashion, the articles of im- 
peachment against President Clinton 
charged him with providing perjurious, 
false, and misleading testimony con- 
cerning four subjects, such as sexual 
relations with a subordinate govern- 
ment employee, engaging in a course of 
conduct designed to prevent, obstruct, 
impede the administration of justice, 
which of course included four general 
acts, such as an effort to secure job as- 
sistance for that employee. 

I would submit to you that an argu- 
ment can be made that the articles of 
impeachment against President Clin- 
ton were drafted with more specificity 
than the articles that were drafted 
against President Nixon. 

I wil do my best to briefly address 
the second claim which has been as- 
serted by the President's lawyers 
against the form of the articles of im- 
peachment; that is, that they are in- 
valid, charging multiple offenses in one 
article. The articles of impeachment 
allege that President Clinton made one 
or more perjurious, false and mis- 
leading statements to the grand jury 
and committed one or more acts in 
which he obstructed justice. 

Once again, these articles are mod- 
eled after the articles adopted by the 
House Committee on the Judiciary 
against President Nixon and were 
drafted with the rules of the Senate. 
Specifically in mind, the Senate rules 
explicitly contemplate that the House 
may draft articles of impeachment in 
this manner and prior rules of the Sen- 
ate have held that such drafting is not 
sufficient and will not support a mo- 
tion to dismiss. 

Rule XXIII of the Rules of Procedure 
and Practice in the Senate When Sit- 
ting On Impeachment Trials now states 
that an article of impeachment ‘‘shall 
not be divisible for the purpose of vot- 
ing thereon at any time during trial." 
When the Senate Committee on Rules 
and Administration amended rule 
XXIII in 1986, it explained that. And I 
quote this at length. And this goes 
right to the heart of the matter. This 
is what the Rules Committee in its re- 
port said. It said: 

The portion of the amendment effectively 
enjoining the division of an article into sepa- 
rate specifications is proposed to permit the 
most judicious and efficacious handling of 
the final question both as а general matter 
and, in particular, with respect to the form 
of the articles that proposed the impeach- 
ment of President Richard M. Nixon. The 
latter did not follow the more familiar pat- 
tern of embodying an impeachable offense in 
an individual article but, in respect to the 
first and second of those articles, set out 
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broadly based charges alleging constitu- 
tional improprieties followed by a recital of 
transactions illustrative or supportive of 
such charges. The wording of Articles I and 
II expressly provided that a conviction could 
be had thereunder if supported by ‘‘one or 
more of the enumerated specifications. ... 
[I]t was agreed to write into the proposed 
rules language which would allow each Sen- 
ator to vote to convict under either the first 
or second articles if he were convinced that 
the person impeached was ‘guilty’ of one or 
more of the enumerated specifications." 

The Senate rules themselves, thus, 
specifically contemplate that an arti- 
cle of impeachment may include mul- 
tiple specifications of impeachable con- 
duct as in the case of President Nixon. 
The Senate itself has recognized the ar- 
ticles against President Nixon as an 
appropriate model to be followed. The 
House has, in the articles now before 
the Senate, simply followed that 
model. 

Moreover, I would point out in con- 
clusion that the Senate has convicted a 
number of judges on such omnibus arti- 
cles, including Judges Archibald, 
Louderback and Claiborne. 

I would submit to the Members of the 
Senate that the articles of impeach- 
ment against President Clinton present 
his offenses and their consequences in 
an appropriately transparent and un- 
derstandable manner. They are not 
constitutionally deficient. 

Thank you. 

The CHIEF JUSTICE. This question 
is sent by Senators DODD and LEAHY: 

Would you please comment on any of the 
legal or factual assertions made by the man- 
agers in their response to the previous ques- 
tion by Senators Thurmond, Grassley, 
Chafee, and Craig; particularly what would 
have stopped or limited the House in speci- 
fying precisely the statements on which the 
articles were based? 

Mr. Counsel CRAIG. In our case, we 
are talking about an allegation of per- 
jury. In the Nixon case—in the 1974 
Nixon case—he was not charged with 
perjury. I think our argument was that 
perjury is a different kind of thing. 
You have to be very specific in what 
you charge, and you have to be very 
clear as to what the statement is when 
you are charging perjury. And that is 
the tradition of our criminal justice 
system and of our jurisprudence. 

The danger here is that if you do not, 
if you are overly broad, as we contend 
in article I, that at any given moment 
you can fill the vessel with what your 
meaning is. 

Let me give you a little history of 
these allegations of grand jury perjury 
against the President. 

The Starr referral had three allega- 
tions. The Starr referral was Sep- 
tember 9. Mr. Schippers, when he made 
his presentation to the Judiciary Com- 
mittee, had two allegations. One was 
different. He incorporated one of 
Starr’s. When Starr appeared and testi- 
fied on November 19 in front of the Ju- 
diciary Committee, he almost spent no 
time on this at all—one or two sen- 
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tences. But he added a new charge, 
which was that the President was not 
truthful when he testified that he had 
been truthful in the deposition. 

Then, we appeared and made our rep- 
resentations and our defense on behalf 
of the President on the basis of what 
Mr. Starr had written in his referral 
and what Mr. Schippers had presented 
to the Judiciary Committee and in ad- 
dition to what Mr. Starr had said when 
he appeared. But then when Mr. 
Schippers gave his closing argument 
the following day, we saw the new arti- 
cles. We had, by my count, 10 allega- 
tions from Mr. Schippers. Two had to 
do with the definition of sexual rela- 
tions. Three had to do with the pre- 
pared statement. Two had to do with 
things that were never alleged again 
and never surfaced again in the course 
of the case. And they had to do with 
Mr. Bennett and his proffer of the 
Lewinsky affidavit. 

Then, on December 16 we had a whole 
new additional collection of reports of 
allegations. And on January 11, the file 
brief here set forth eight examples. 

Just to highlight the danger of not 
being specific, of not tying yourself to 
a definition, let me compare, for exam- 
ple, the trial brief that was submitted 
by the House managers 3 days before 
Mr. Rogan made his presentation. 

The precise statement that the Presi- 
dent is accused of testifying falsely in 
front of a grand jury was that he was 
lying when he said that the reason that 
he was seeing Betty Currie was to re- 
fresh his recollection. In the trial 
brief—they make that reference one, 
two, three, four times—that the state- 
ment that is specific here in the trial 
brief is he lied when he said he was 
going to refresh his recollection. That 
is not even mentioned in Mr. ROGAN’s 
presentation. He changes it. And he 
says he lied when he said he wanted to 
ascertain what the facts were, trying 
to ascertain what Betty’s perception 
was—a very different statement requir- 
ing a very different defense. And 2 days 
before, 3 days before we even hear the 
allegations on the floor of the Senate, 
we still don’t know precisely what they 
are. 

Mr. Counsel RUFF. Mr. Chief Justice, 
if I may absorb whatever rebuttal time 
is still available to us, may I for just a 
moment, sir? 

The CHIEF JUSTICE. Sure. 

Mr. Counsel RUFF. Thank you. 

I want to talk briefly about just two 
aspects of Manager CANADY’s presen- 
tation. 

First of all, he asks why didn’t we 
seek a bill of particulars. Well, let me 
all remind the Senators, although I 
don’t think any of you were here at the 
time of the trial of Judge Louderback 
who also saw a bill of particulars, and 
the House of Representatives at the 
time made it clear that the managers 
do not have the authority to rewrite 
the articles, though they certainly 
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have, I suggest, attempted to do so on 
the fly, but that it would have required 
a remand to the House of Representa- 
tives in order to have a bill of particu- 
lars to judge what they themselves 
meant when they had passed these arti- 
cles. 

Second, just very briefly, I spoke to 
the issue of multiplicity, duplicity, the 
other day, and the question of whether 
the rule 23 revision makes any dif- 
ference. As I pointed out—and I won't 
embarrass him any further—one Mem- 
ber of this body spoke at length about 
the importance of not loading up mul- 
tiple offenses into one count well after 
the revision of rule 23, clearly with no 
sense that this body had been pre- 
cluded from dealing with the critical 
issue of whether a two-thirds vote can 
sensibly be taken on an article that 
contains multiple and, particularly as 
my colleague, Mr. Craig, indicated, 
multiple nonspecific violations. 

Thank you, Mr. Chief Justice. 

The CHIEF JUSTICE. Senators 
THOMPSON and GRASSLEY, THURMOND, 
ALLARD, FRIST, BURNS, and INHOFE di- 
rect this question to the President’s 
counsel: 

If the President were a Federal judge ac- 
cused of committing the same acts of perjury 
and obstruction of justice and the Senate 
found sufficient evidence that the acts al- 
leged were committed, should the Senate 
vote to convict? 

Mr. Counsel RUFF. This will sound 
half hearted, but it is not. I am glad 
you asked that question. This really 
goes right to the heart of the man- 
agers’ argument here, which is that 
there is no difference in the consider- 
ation of the impeachment process be- 
tween an allegation against a Federal 
judge and an allegation against the 
President of the United States. 

I will not repeat the extended discus- 
sion of this subject of a few days ago, 
but let me try to summarize very brief- 
ly. It is absolutely crystal clear from 
the history of the drafting of the im- 
peachment clause that the concern of 
the framers was, is there such action as 
to subvert our Government that we can 
no longer persist in permitting, in 
their case, the President of the United 
States to remain in office. That ques- 
tion must be dramatically different 
when you ask it about the conduct of 1 
of 1,000 judges. 

Beyond that, it is also clear that 
there has been extended debate in 
many forums and at many times in the 
past 210 years about, indeed, just what 
the standard is for the impeachment of 
judges. 

I hesitate to do this, and I do it 
apologetically, Mr. Chief Justice, but 
the Chief Justice himself in an earlier 
time and an earlier guise spoke to this 
issue and made it clear—this during his 
tenure as assistant attorney general 
for the Office of Legal Counsel—when 
the issue was being debated whether 
there was a nonconstitutional, non- 
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impeachment device for disposing of 
judges alleged to have engaged in mis- 
conduct that may not fall within the 
high crimes and misdemeanors provi- 
sion of the impeachment clause, that, 
indeed, the good behavior standard for 
judges was something far broader than 
the standard to be applied under the 
high crimes and misdemeanors stand- 
ard. And, indeed, that debate was re- 
sumed many years later in the context 
of a further effort to establish a non- 
constitutional device for removing 
judges. 

That history, and just the core ques- 
tion, do you ask the same questions 
about the trauma that the Nation suf- 
fers when you are removing a judge and 
you are removing a President, the an- 
swer must be no. You must ask, what is 
the nature of the perjury that has been 
committed? What is the nature of the 
offense that has been committed? What 
is the factual setting in which it oc- 
curs? And, ultimately, does it so sub- 
vert the accused’s ability to perform 
the duties of his office that you must 
remove him? 

That question for Judge Nixon, con- 
victed and imprisoned, has got to be 
different from—‘‘different’’ is much too 
mild a word—stunningly different from 
the question you ask against the back- 
drop of our history when you ask 
whether the President of the United 
States should be removed and the will 
of the electorate overturned. 

Thank you, Mr. Chief Justice. 

The CHIEF JUSTICE. Senators DOR- 
GAN and BAUCUS and SCHUMER to the 
President’s counsel: 

In Counselor Ruff’s presentation, he set 
forth a time line that undermined the man- 
agers’ theory that Judge Wright’s December 
11 discovery letter triggered an intensifica- 
tion of the President’s and Jordan’s efforts 
to assist Lewinsky in finding a job. In re- 
sponse to Mr. Ruff’s presentation, the man- 
agers handed out a press release outside the 
Senate Chamber asserting that it was the 
December 5 issuance of the witness list in 
the Jones case and not the judge’s discovery 
order on the 11th that triggered the inten- 
sification of the job search. It does not ap- 
pear consistent with assertions made by the 
House managers in their trial brief and oral 
presentations. Please comment. 

Mr. Counsel KENDALL. It was the 
assertion very clearly voiced in Mr. 
Manager  HUTCHINSON's presentation 
and very clearly made in the trial brief 
of the House managers that it was, in- 
deed, the December 11 order that—I 
used the word ‘‘jump-started’’ yester- 
day—that catalyzed, that pushed for- 
ward, the job search. 

If you look at page 21 of the House 
managers’ brief, you see them say this 
sudden interest was inspired by a court 
order entered on December 11, 1997. 
Now, their position could not have 
been clearer until we began our presen- 
tations, and then, all of a sudden, it 
wasn’t the December 11 order; it was, 
instead, the December 5 witness list. 

Well, there are a number of things to 
be said about that. One of them is that 
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they have very clearly said that there 
was no urgency at all after the witness 
list arrived to help Ms. Lewinsky. They 
have said that Mr. Jordan met with the 
President on December 5 but that 
meeting had nothing to do with Ms. 
Lewinsky. This was in the majority re- 
port at page 11. They said that very 
clearly. 

So they have now suddenly—because 
it has been clear that the December 11 
order was entered at a time when Mr. 
Jordan was flying to Europe, he could 
not have known about it. He had met 
with Ms. Lewinsky earlier that day. 
And, indeed, that December 11 meeting 
had sprung from actions taken by Ms. 
Lewinsky in a phone call with Mr. Jor- 
dan in November. They had set that— 
they agreed that when Mr. Jordan re- 
turned to the country, they would set 
up a meeting. They did that on Decem- 
ber 5, or she tried to get in touch on 
December 5. They tried to get—they fi- 
nally succeeded in getting in touch on 
December 8, and that was not at a time 
she knew she was on the witness list. 

So the point is these were two en- 
tirely separate chains of events going 
forward—the job search and the wit- 
ness list. And nothing supports the in- 
tensification theory presented by the 
managers, certainly not this new, 
“Well, it wasn’t the December 11th 
order; it was the December 5th order." 

The CHIEF JUSTICE. Senators 
ASHCROFT and HATCH—is there anyone 
on the floor who can’t hear me? This is 
for the House managers: 

The White House makes much of the fact 
that Vernon Jordan was on a flight to Hol- 
land on December 11 before Judge Wright 
ruled that afternoon that other women who 
may have had relationships while in Presi- 
dent Clinton’s employ were relevant to the 
Jones suit. However, the President was faxed 
a witness list on December 5 and actually re- 
viewed it no later than the 8th. Thus, isn’t 
the White House argument that the Presi- 
dent had no incentive to assist Ms. 
Lewinsky’s job search until December 11 just 
a red herring? 

Mr. Manager HUTCHINSON. Thank 
you, Mr. Chief Justice. And I appre- 
ciate the opportunity to respond here. 

Just let me say, by way of preface, 
that we are lawyers. We are trying to 
do three things at once. Usually you 
have an opening statement where you 
outline where you want to go in a case, 
then you have a presentation of the 
evidence, then you have a closing argu- 
ment. And we are trying to do it all at 
the same time. 

It is for that reason, as I said at the 
very beginning of my presentation, 
that you need to pay attention to the 
record and to the facts. That is what 
you depend upon. And I get carried 
away in my argument. I am arguing, 
just as they are arguing their theory of 
the case. We are both arguing a point 
of view here, and it is up to you to 
make the determination. 

I have great respect for these coun- 
selors. They are admirable. They are 
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doing a great job for their client, and 
they are presenting their theory of the 
case. We are arguing our point of view, 
and it is the facts that make the deter- 
mination. 

Now, let me go back to—and you 
have it in front of you—my presen- 
tation, exhibit C, which I guess is the 
third exhibit, which is really the White 
House exhibit that Mr. Ruff had up 
here for a number of days, because they 
were really trying to hammer home 
this statement that I made in my pres- 
entation. I hope you all have that. 

Mr. GRAMM. Just tell us. 

Mr. Manager HUTCHINSON. I will 
tell it to you then. Thank you. 

Exhibit C—which I hope you have; we 
asked them to distribute that—is a 
statement that Mr. Ruff portrayed, 
from me, which in my presentation I 
said: “Тһе judge—the witness list came 
in, the judge’s order came in, that trig- 
gered the president into action and the 
president triggered Vernon Jordan into 
action." 

Now there are two things that I am 
pointing to as the trigger mechanisms 
for the job search intensification. One 
of them is the witness list that comes 
in on December 5, the President knows 
about, at the latest, on December 6. 
The other thing that intensified that 
effort was the judge's order on Decem- 
ber 11. 

They went through this long cir- 
cumstance of Mr. Jordan being in Hol- 
land and the time of the phone call 
with the judge and all of that, showing 
that the judge's order of December 11 
could not have triggered any action on 
the llth. There is no question about 
that. That is obvious from the facts, as 
it was obvious when I made my presen- 
tation. The meetings on the 11th, with 
Vernon Jordan and Monica Lewinsky, 
were triggered by the witness list com- 
ing on the 5th, that the President knew 
about on the 6th, that he discussed 
with Vernon Jordan as well. 

Now, we say that the judge's order of 
the 11th, which was filed that day—the 
only thing that was filed on the 12th 
was their memorandum of that tele- 
phone conversation—that triggered ad- 
ditional action down the road. The job 
Search was not over; the activity con- 
tinued into January. And, so, that all 
put pressure on the ultimate fact, in 
January when the job was obtained, 
the false affidavit was filed. 

Now let me just point to a couple of 
other things along that line. We need 
to look at this because they basically 
make the point that there is not any 
connection between the false affi- 
davit—and that is my characteriza- 
tion—that was filed, and the job 
search. But if you look at the testi- 
mony of Vernon Jordan, and that is ex- 
hibit—I think they are giving them out 
now—F, that I am presenting to you, 
the sworn testimony of Vernon Jordan 
which was on March 3 of 1998, he testi- 
fies in answer to a question: 
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Counselor, the lady comes to me with a 
subpoena in the Paula Jones case that I 
know, as I have testified here today was 
about sexual harassment. . . . you didn't 
have to be an Hinstein to know that that was 
a question that had to be asked by me at 
that particular time because heretofore this 
discussion was about a job. 

And then he says, “The subpoena 
changed the circumstances." And I 
think this is important, that Mr. Jor- 
dan, who is filled with common sense, 
he says you don’t have to be an Hin- 
stein. You don’t have to be learned, 
like Mr. Ruff or any of the other White 
House counsel, to apply common sense. 
Common sense tells you that whenever 
he knew about the subpoena, it esca- 
lated to a new arena and obviously the 
witness list would have the same im- 
pact. 

And, so, Mr. Jordan himself makes 
the connection, the job search was one 
thing but whenever she became a wit- 
ness in the Jones case, that changed 
everything. That changed the cir- 
cumstances. And let me tell you, that 
is a friend of the President who is mak- 
ing that statement. 

And, so, we have to take this picture, 
that they were related as they were 
going two tracks, they became inter- 
connected and became one track. 

The final point—and this was raised 
on the job search issue—that the call 
by Mr. Jordan to Mr. Perelman, the 
CEO of the parent company of Revlon, 
really had no impact on Monica 
Lewinsky getting a job because there is 
a misinterpretation as to how well she 
did on the interview. But if you look 
back to the testimony, the grand jury 
testimony, there was a connection, be- 
cause Mr. Jordan calls Mr. Perelman 
and, as he characterized it: Make it 
happen if it can happen. Mr. Perelman 
then calls Mr. Durnan, and then Mr. 
Durnan calls Ms. Seidman, who was ac- 
tually doing the interview the next day 
with Monica Lewinsky. 

So the person who was going to make 
the decision whether to hire Monica 
Lewinsky got the word down through 
the channel before that interview took 
place and before the decision was 
made. And of course the important 
thing is: What was the intent? Not the 
result, but the intent. And I think that 
you can see that there was an intent to 
make sure that Monica Lewinsky was 
taken care of. Again she was on board, 
part of the team, before she actually 
would have to give testimony or the 
President would have to give testi- 
mony. 

The CHIEF JUSTICE. This question 
from Senator BOXER, and it is to coun- 
sel for the President: 

In light of the concession of Manager 
HUTCHINSON that Judge Wright’s order had 
no bearing on the 'intensity" of the job 
search, can you comment on the balance of 
his claim on the previous question? 

Mr. Manager HUTCHINSON. Mr. 
Chief Justice, could I object to the 
form of the question? That was not 
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proper characterizing what I just stat- 
ed. 

The CHIEF JUSTICE. I don’t think 
managers—I am not sure whether the 
managers—can the managers object to 
a question? (Laughter. ) 

Mr. Manager HUTCHINSON. I with- 
draw my objection. 

The CHIEF JUSTICE. Very well. I 
think—the Parliamentarian says they 
can only object to an answer, not to a 
question, which is kind of an unusual 
thing, but—— 

Mr. Counsel RUFF. Mr. Chief Justice, 
I was going to remark that they can if 
they have the courage. 

I want to link up my response to 
Manager HUTCHINSON's most recent 
comments with the previous discussion 
about vagueness. If there was ever a 
moving target, we have just seen it in 
motion: Well, it really wasn't Decem- 
ber 11, because now we know it didn't 
happen on December 11, so let's go to 
December 19, or maybe January 8, and 
somewhere in there we are going to 
find the right answer. 

Isuggest to you that that is reflec- 
tive of both the difficulty we have had 
in coming to grips with these charges 
and, candidly, the difficulty that the 
House might have had figuring out 
what those charges really were. 

Let me just respond briefly to Mr. 
Manager HUTCHINSON's argument. And 
let me focus, first, on another portion 
of his presentation in which he states, 
and there—and he is referring now to 
Ms. Lewinsky—she is referring to a De- 
cember 6 meeting with the President in 
which, as you will recall, she has testi- 
fied that there was a brief discussion 
about her efforts to get а job through 
Mr. Jordan and the President sort of 
vaguely said, “Хез, ГП do something 
about that." And this is Mr. Manager 
HUTCHINSON's characterization of that 
moment. December 6, you will recall, is 
the day after the witness list comes 
out and the day on which she learns of 
it: 

So you can see from that that it was not a 
high priority for the President either. It was, 
*Sure, Ill get to that, I will do that." But 
then the President's attitude suddenly 
changed. What started out as а favor for 
Betty Currie dramatically changed after Ms. 
Lewinsky became a witness and the judge's 
order was issued again on December 11. 

But to the extent the managers now 
Seek to drag the intensification process 
back into the December 5 or 6 period, 
which is when Ms. Lewinsky went onto 
the witness list, you must look at what 
they say. 

Page 11, majority brief, Mr. Jordan 
met President Clinton the next day, 
December 7, but they didn't discuss the 
job at all. Now, it is absolutely clear 
that the President knew that Ms. 
Lewinsky was on the witness list when 
he met with Mr. Jordan on December 7, 
and yet the issue of Monica Lewinsky 
didn't even surface. 

Iam getting some help here. 
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“The first"—*'the first," their words, 
page 11, majority brief, majority ге- 
port—‘‘The first activity calculated to 
help Ms. Lewinsky actually get a job 
took place on December 11. There was 
no urgency.”’ 

It is possible, of course, as their trial 
brief reflects, to bob and weave and 
dodge around the facts here, but their 
trial brief says: 

There was obviously— 

Referring to the period after she ap- 
pears on the witness list— 

There was obviously still no urgency to 
help Ms. Lewinsky. 

And even they acknowledge that the 
December 7 meeting with Mr. Jordan 
was unrelated to Ms. Lewinsky. 

But let me point, because I think this 
really goes to the heart of it, to what 
the managers ask you to think about 
in this context in which now, whether 
we call it a confession or simply an ac- 
knowledgment, what they asked you to 
do when you heard the recitation about 
the December 11 events. We now know 
Mr. Jordan is flying over the Atlantic 
at the critical moment, and here is 
what Mr. Manager HUTCHINSON asks 
you to do with Vernon Jordan, distin- 
guished citizen, distinguished lawyer: 

Now, if we had Mr. Jordan on the witness 
stand—which I hope to be able to call Mr. 
Jordan—you would need to probe where his 
loyalties lie, listen to the tone of his voice, 
look into his eyes and determine the truth- 
fulness of his statements. You must decide 
whether he is telling the truth or with- 
holding information. 

There is only one message there: 
Vernon Jordan must have been lying or 
at least there is enough question about 
his credibility and his honesty and his 
decency to explore whether he was 
lying. If you predicate that question on 
the, shall we say, erroneous recitation 
of events on December 11, you need to 
know nothing more about what the 
time line and the chronology and the 
managers’ theory of this case is all 
about. 

Thank you, Mr. Chief Justice. 

Mr. CHIEF JUSTICE. This question 
is from Senators SESSIONS, GRAMM of 
Texas, SMITH of New Hampshire, 
INHOFE, ALLARD, and ROBERTS. It is di- 
rected to the House managers: 

In defense of the President, Ms. Mills has 
repeatedly stated, and has just reiterated, 
that the crime of witness tampering requires 
some element of threat, intimidation or 
pressure. Isn’t it true that section 1512(b) 
criminalizes anyone who corruptly persuades 
or engages in misleading conduct with the 
intent to influence the testimony of any per- 
son in an official proceeding? Please explain. 

Mr. Manager BARR. Mr. Chief Jus- 
tice, we appreciate the question from 
the Senators, since it bears on a num- 
ber of different questions and a great 
deal of the evidence that you all have 
heard in this case. 

One can talk around the law, one can 
talk about the law, one can ignore the 
law and, as we have seen, one can 
break the law, but one has to deal with 
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the law in court and in these pro- 
ceedings. And that is why throughout 
these proceedings the Senators have 
heard us, as the House managers on be- 
half of the House of Representatives, 
and as the presenters of this case 
against the President, refer repeatedly 
and explicitly to the actual language of 
the statutes which form the basis for 
the articles of impeachment against 
President William Jefferson Clinton. 

Counsel Mills has, in fact, misrepre- 
sented the law of tampering with wit- 
nesses as set forth very explicitly in 
section 1512 of title 18 of the United 
States Code. In her arguments 2 days 
ago, Ms. Mills quite expressly stated 
that one of the elements that a pros- 
ecutor must charge and that must be 
found here, if, indeed, article IT, which 
is obstruction of justice, should lie as 
the basis for a conviction thereon, one 
must find that tampering under 1512 re- 
quires threats or coercion. Nothing 
could be further from the truth. 

Now, if, in fact, Ms. Mills had stated 
to this body that one of the bases, one 
of several bases on which а prosecutor 
or we, as House managers, could, in- 
deed, show this body that tampering 
with а witness would lie, includes, as 
an alternative, as an option, threats or 
coercion, she would have, instead of 
being misleading, been absolutely cor- 
rect. That was not her position. 

Section 1512 of the United States 
Code expressly does not require threats 
of force, intimidation or coercion. It 
may be based on the person corruptly 
persuading another person or engaging 
in misleading conduct toward another 
person, both of which are terms, the 
definitions for which are not found in 
the ether but are found, yet further 
reading, in title 18. Neither of them re- 
quires threats, intimidation or coer- 
cion. 

Moreover, in considering whether or 
not section 1512 or, indeed, its com- 
panion section, 1508, also obstruction of 
justice under the U.S. Criminal Code, 
which also does not require for a con- 
viction to lie thereon threats of force, 
intimidation or coercion, but also may 
be and is based on corruptly influ- 
encing, those terms are expressly de- 
fined and dealt with not only in the 
definitional provisions of title 18, and 
including specifically definitions that 
apply to these provisions, these sec- 
tions, but also in the case law. 

We would respectfully direct the at- 
tention of the Senators in reviewing 
the law of obstruction of justice and 
the law of tampering with witnesses to 
some of the very cases cited by the at- 
torneys for the President in their effort 
to deflect attention away from these 
particular provisions of the law as they 
apply to the conduct of the President. 

For example, in her presentation, 
Presidential Counsel Mills relied on 
the Supreme Court case of United 
States versus Aguilar in her state- 
ments. In that case, the Court held 
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that а lie told to а criminal investi- 
gator was insufficient to prove witness 
tampering. 

What Ms. Mills failed to disclose, 
however, was that the Court's decision 
in that case, in that Aguilar case, was 
based on a specific finding not applica- 
ble to the facts of this case that the 
evidence was insufficient to prove that 
the defendant could have even thought 
that the investigator was a potential 
witness at the time that he lied to him. 

The overwhelming body of evidence 
in this case, as we have heard yet this 
morning, most recently in response to 
questions, is that not only could the 
President, and the President did in fact 
reasonably presume, indeed almost in- 
vite, the lawyers in the Jones case to 
subpoena Ms. Currie as a witness, but 
we have found, contrary to the prior 
misleading statements of Counsel Ruff, 
She was, in fact, subpoenaed and called 
as a witness. 

Therefore, we believe that on both 
arguments raised by counsel for the 
President seeking to deflect attention 
away from and render inapplicable 
both obstruction provisions, 1508 and 
1512, because they, one, require—as we 
have shown they do not—but they 
would argue they require coercion, 
threats, intimidation or force or, two, 
they are inapplicable because the 
President could not have reasonably 
believed or did not know that Ms. 
Currie was a witness, could reasonably 
be expected to be a witness at the time 
the coercion took place. 

I would yield for 1 minute to House 
Manager GRAHAM. 

The CHIEF JUSTICE. I believe the 
House managers’ time has expired. 

Mr. Manager BARR. I will not yield 
to House Manager GRAHAM. 

The CHIEF JUSTICE. Senator ByRD, 
to the President’s counsel: 

Alexander Hamilton, in Federalist essay 
No. 65, states that “Тһе subjects of impeach- 
ment are ‘‘those offenses which proceed from 
the misconduct of public men, or, in other 
words, from the abuse or violation of some 
public trust." Putting aside the specific 
legal questions concerning perjury and ob- 
struction of justice, how does the President 
defend against the charge that, by giving 
false and misleading statements under oath, 
such ‘‘misconduct’’ abused or violated ‘‘some 
public trust’’? 

Mr. Counsel RUFF. Mr. Chief Justice, 
this, too, goes to the very heart of the 
deliberations in which you must en- 
gage at the end of these proceedings. 
As I have tried to make clear in my 
earlier arguments, it is not enough 
simply, I think, to ask does a par- 
ticular generic form of misconduct, 
however serious it may be, lead inex- 
orably to the conclusion that the 
President of the United States has 
committed an impeachable offense? 

As the framers made clear, and I 
think the history that lay behind their 
deliberations and the history that has 
followed make clear, when we speak of 
the kind of political—in caps, which is 
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what it was in Federalist 65—offenses 
against the man in his public role, we 
Speak of offenses which this body must 
ultimately judge as being so violative 
of his public responsibilities that our 
system cannot abide his continuing in 
office. 

Let us assume for a moment—and we 
will disagree with each and every ele- 
ment of the accusation—but let us as- 
sume for a moment that this body were 
to conclude that the President lied in 
the grand jury about his relationship 
with Ms. Lewinsky. That in and of 
itself does not lead to the judgment, 
and in our view must not lead to the 
judgment, that he needs to be removed 
from office. It must give you pause. 
You must think carefully about it. 

But ultimately you must ask, despite 
our rejection of any such conduct— 
whether it be а judge or а President or 
any other civil officer—have the fram- 
ers instructed us to remove from his of- 
fice, and overturn the will of the elec- 
torate, a President who, admittedly, if 
you conclude that he did violate the 
law in this regard, has violated a public 
trust in the broadest sense, as each of 
us does who serves the public, if we do 
anything other than that which are our 
properly assigned responsibilities, and 
do them with the utmost of integrity? 
Each of us violates that trust if we 
don't meet that standard. 

But the one thing we can be certain 
of is that the framers understood the 
frailties with which they were dealing. 
They understood the nature of the of- 
fense that had been the background of 
impeachment proceedings in England. 
And certainly the framers, in their de- 
bate, made it clear that it has to be at 
the highest level of public trust—the 
breach of the public trust that is em- 
bodied in the words *treason," ‘‘brib- 
ery,” “selling your office" and similar 
other high crimes and misdemeanors. 

And so all I ask the Senators in this 
regard is not to simply leap, as the 
managers would have you do it, from 
the definition of the offense or the 
statute governing their conduct, but to 
ask the constitutional question, as I 
know you will, the framers' question. If 
we have not convinced you on the 
facts, I hope we will convince you that 
the framers would have asked: Is our 
System so endangered that we must not 
only turn the President over to the 
same rule of law that any other citizen 
would be put under, after he leaves of- 
fice, but must we cut short his term 
and overturn the will of the Nation? 
And in our view, in the worst case sce- 
nario, you can find the answer to that 
question must still be no. 

Thank you, Mr. Chief Justice. 

The CHIEF JUSTICE. Senator LOTT 
asks the House managers: 

Do the managers wish to respond to the an- 
swer just given by the President’s counsel? 

Mr. Manager CANADY. Mr. Chief 
Justice, Members of the Senate, we 
would briefly respond to the response 
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just given by counsel for the President. 
We believe that the response and the 
position taken by the counsel for the 
President here really involves two 
great errors. One error is in estab- 
lishing a standard of conduct for the 
Presidency that is too low. The other 
error is in attempting to minimize the 
significance of the offenses that this 
President has been charged with and 
which we submit to you the evidence 
supports the charges. 

Now, we do not submit that any 
President—this President, whoever it 
may be—should be impeached and re- 
moved from office for trivial or insub- 
stantial offenses. We believe that an 
essential part of the focus of your in- 
quiry must be on whether there was a 
serious, corrupt intent involved in the 
underlying conduct. 

A President should not be impeached 
and removed from office for a mistake 
of judgment. He should not be im- 
peached and removed for a momentary 
lapse. Instead, he should be impeached 
and removed if he engages in a con- 
scious and deliberate and settled 
choice to do wrong, a conscious and de- 
liberate and settled choice to violate 
the laws of this land. 

We submit that he must be im- 
peached and removed if he does that, 
because in doing so he has violated his 
oath of office and in doing so he has 
turned away from the unique role 
which he has under our Constitution, 
as the Chief Executive, charged with 
ensuring that the laws be faithfully ex- 
ecuted. He steps aside from that role 
and takes on the role of one who at- 
tacks the rule of law. And it is for that 
reason that we believe that this Presi- 
dent should be removed. And we would 
further submit that the attempt to 
minimize the significance of the con- 
duct of this President does a disservice 
to the laws of this land. 

The attempt to minimize this course 
of conduct, which started out as an ef- 
fort to deprive a plaintiff in a civil 
rights case of her just day in court, is 
a serious course of conduct, a course of 
conduct which brings disrespect on the 
office of the Presidency and, indeed, 
undermines the integrity of the office 
of the Presidency, the integrity of the 
judicial system. And it is for all of 
those reasons that we would submit to 
you that the President’s counsels’ ef- 
forts to persuade you that this course 
of conduct is not impeachable are not 
persuasive and should not be accepted 
by the Senate in this case. 

The CHIEF JUSTICE. Senators 
TORRICELLI and ROCKEFELLER ask, to 
the President’s counsel: 

The House managers have made the overly 
broad argument that ‘‘{njothing in the text, 
structure, or history of the Constitution sug- 
gests officials are subject to impeachment 
only for official conduct." Can this unbend- 
ing argument be reconciled with the fol- 
lowing statement from Justice James Wil- 
son: ‘‘Our President . . . is amenable to [the 
laws] in his private character as a citizen, 
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and in his public character by impeach- 
ment’’—and with the standard adopted by a 
bipartisan majority in the Watergate pro- 
ceedings? 

Mr. Counsel RUFF. Mr. Chief Justice, 
Senators, I could probably simply say 
no, given the articulate framing of that 
question, and I would have said as 
much as needed to be said. 

I think the managers have, in their 
strawman-building role, tried to sug- 
gest that our position somehow is so 
distant from constitutional realities 
and the realities of the operations of 
our Government that we could not con- 
ceive of a situation in which private 
conduct, no matter how egregious, 
would lead to removal. Of course, that 
is not the case. None of us could con- 
template a setting in which even per- 
sonal conduct—and I need not go 
through any examples—was so egre- 
gious that the people simply could not 
contemplate the notion of a President 
remaining in office. 

But other than that, if there is one 
message that comes out, not only of 
Judge Wilson but of the entire debate 
of 1787 and all of the commentary since 
then, it is that, indeed, the focus of at- 
tention must be—and this goes back to, 
in large measure to Senator BYRD’s 
question—must be on the public char- 
acter of the man; the political, in a 
broader sense, character of the man; 
and of his acts. 

And if you look back at the 1974 
writings of the House Judiciary Com- 
mittee, both majority and minority, 
this is not a partisan view. It makes it 
absolutely—they make it absolutely 
clear that the House then believed 
something which they must either not 
believe today or have ignored as they 
engaged in their discussions, which is 
that the test to be applied is whether 
the President in this case has so abused 
the public trust, so abused the powers 
of his office, that he goes to the very 
heart of what the framers had in mind 
in 1787 when they carefully confined 
and carefully limited the range of ac- 
tivity that could lead to contemplation 
of removal, and that is not a range of 
activity that, with all due respect, 
touches anywhere near the conduct 
that you have before you today. 

The CHIEF JUSTICE. Senator NICK- 
LES asks the House managers: 

President’s counsel stated the President 
did not commit perjury. Please respond. 

Mr. Manager ROGAN. Mr. Chief Jus- 
tice, I trust that the presumption of 5 
minutes is a rebuttable one, correct? I 
will do my best not to have to go be- 
yond the time. I thank the Senator for 
the question. 

First, just as a predicate, obviously 
in 5 minutes I could not do a com- 
prehensive review on the perjury as- 
pects of this case, so let me just start 
with a preliminary issue and we can 
move on with different questions and 
revisit the issue at another time. If 
anybody wants a lesson in legal schizo- 
phrenia, please read the President’s 


January 22, 1999 


trial brief on this very subject. They 
Skirt the issue by saying nowhere in 
the President's grand jury deposition 
did he ever affirm the truth of his civil 
deposition testimony. But they won't 
come out and say he lied, they won't 
come out and say he perjured himself, 
and they try to ignore the actual fact 
of when the President was asked ques- 
tions about his oath that he took dur- 
ing the grand jury. 

Iread, therefrom: 

Question to the President: 

You understand the oath required you to 
give the whole truth that is а complete an- 
swer to each question, sir. 

Answer: I will answer each question as ac- 
curately and fully as I can. 

Question to the President: 

Now, you took the same oath to tell the 
truth, the whole truth, and nothing but the 
truth, on January 17, 1998, in а deposition in 
the Paula Jones litigation, is that correct, 
sir? 

Answer: I did take an oath there. 

Question: Did the oath you took on that 
occasion mean the same to you then as it 
does today? 

Answer: I believed then that I had to an- 
swer the questions truthfully, that's correct. 


Тће colloquy goes on. It is in your 
materials. 

They attempt to say that that some- 
how inoculates the President from hav- 
ing to admit that he perjured himself 
during the Paula Jones deposition. 

But let's take à quick look at some 
of the answers he gave during the 
Paula Jones deposition that he af- 
firmed in his grand jury testimony 
that we now know is false. 

Question to the President: 

If she [Monica Lewinsky] told someone she 
had a sexual affair with you beginning in No- 
vember 1995, would that be a lie? 

Answer: It certainly would not be the 
truth. 

Question: I think I used the term ‘‘sexual 
affair;' and so the record is completely 
clear, have you ever had sexual relations 
with Monica Lewinsky as that term is de- 
fined in deposition exhibit No. 1? 

Answer: I have never had sexual relations 
with Monica Lewinsky. I've never had an af- 
fair with her. 

Тћеп they go on to ask: 

Is it true that when Monica Lewinsky 
worked at the White House, she met with 
you several times? 

Answer: I don't know about “several 
times." There was а period when the Repub- 
lican Congress shut the government down. 
The whole White House staff was being run 
by interns. She was assigned to work back in 
the Chief of Staff's Office. We were all work- 
ing there. I saw her on two or three occa- 
Sions then. And then when she worked at the 
White House I think there were one or two 
times when she brought some documents 
down to me. 

Question: At any time were you and 
Monica Lewinsky in the hallway between the 
oval office and the kitchen area? 

Answer: I don't believe so unless we were 
walking back to the dining room with pizzas. 
I just don't remember. I don't believe we 
were in the hallway, no. 


This colloquy goes on and on. I invite 
the Senate to review the President's 
deposition testimony. 
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He clearly was giving answers that 
were false. They were not part of the 
record. He wasn’t doing it to protect 
himself from embarrassment; he was 
doing it to defeat Paula Jones’ sexual 
harassment case. When the President 
testified in August before the grand 
jury, he never denied the truth of those 
testimonies. He refused to admit he 
lied during the deposition. He reiter- 
ated the truth of those because he 
knew he would be subject to perjury. 

The question for the President’s 
counsel is this, and it is a simple ques- 
tion: Did the President lie under oath 
on January 17 when he was asked ques- 
tions about the nature of his relation- 
ship with Monica Lewinsky? Did he lie 
when the U.S. Supreme Court had said 
Paula Jones had a right to proceed in a 
sexual harassment case? Did he lie 
when Judge Susan Webber Wright or- 
dered him to answer those basic ques- 
tions under oath? And if the answer to 
that question is yes, then we have an 
incredible admission; if the answer is 
no, I invite them to point to the record 
where that is demonstrated. 

The CHIEF JUSTICE. To the Presi- 
dent’s counsel from Senators CONRAD 
and TORRICELLI: 

The House of Representatives rejected two 
proposed articles of impeachment, including 
an article of alleged perjury in the Jones 
deposition. Do you believe that the Senate 
may, consistent with its constitutional role, 
convict and remove the President based on 
the allegations under the rejected articles, 
including the allegations of perjury? 

Mr. Counsel CRAIG. Mr. Chief Jus- 
tice, article II was defeated. But more 
importantly, article I specifically in- 
corporates by reference, or tries to in- 
corporate by reference, all the ele- 
ments of article II. And the House of 
Representatives, when they voted to 
reject article II, I think, voted also to 
eliminate these issues that you have 
just heard about. 

Now, we predicted—and our pre- 
diction has come true—that the man- 
agers would like to argue this case. If 
you look at—if you look at the major- 
ity point that comes out before the 
vote occurs on all four articles and you 
£o to article I and you try to find out 
where in article I they define those per- 
jurious statements that compose sub- 
part (2), the civil deposition, you will 
see in the majority report they say go 
look at article Il—which is the argu- 
ment about the civil deposition—and 
the House of Representatives specifi- 
cally voted to take out all those accu- 
sations and allegations of misconduct 
with respect to the civil deposition. 

Now, I have testified, as did Mr. Ruff, 
before the Judiciary Committee on this 
issue. I said that the President's re- 
Sponses in the Jones deposition were 
surely evasive, that they surely were 
incomplete, that they surely were in- 
tended to mislead; and it was wrong for 
him to do all that. But they were not 
perjurious. 

If you want to try а perjury case 
about all of the things and the state- 
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ments that the House of Representa- 
tives did not want to accuse him of, 
that would be inconsistent, I think, 
with your duty as members of this 
court. You cannot impeach the Presi- 
dent on the issues that are included in 
article II. He was not impeached; you 
cannot remove. 

Mr. LOTT. Mr. Chief Justice, I be- 
lieve we have had an equal number of 
questions, although the timing may 
not be exactly equal. 

I ask unanimous consent that we 
take a 15 minute recess at this point. 

Тћеге being no objection, at 2:41 
p.m., the Senate recessed until 3:01 
p.m.; whereupon the Senate reassem- 
bled when called to order by the Chief 
Justice. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

Mr. LOTT. Mr. Chief Justice, I be- 
lieve we are ready to resume the ques- 
tions, and I believe this will be ques- 
tion No. 16. We send the question to the 
Chief Justice. 

The CHIEF JUSTICE. This is a ques- 
tion from Senators SANTORUM, SMITH 
of Oregon, and THOMAS to the House 
managers: 

Please respond to the presentation made 
by counsel to the President, including the 
argument made by Mr. Craig, to the effect 
that the rejection of article II had the effect 
of eliminating that portion of article I. Did 
the House conclude that lying in a civil dep- 
osition is not impeachable, but that lying to 
the grand jury about whether the witness 
lied in а civil deposition is impeachable? 

Mr. Manager ROGAN. Mr. Chief Jus- 
tice, I thank the Senators for the ques- 
tion and for the opportunity to rebut 
the presentation a few minutes ago by 
counsel for the President, Mr. Craig. 

In his response he asks the Senate to 
do specifically what none of the attor- 
neys can do in their presentations, and 
that is go beyond the record. Specifi- 
cally, Mr. Craig is asking the Senate to 
make assumptions as to why the House 
of Representatives defeated what was 
then known as article II, a stand-alone 
article of impeachment that the Presi- 
dent lied during the civil deposition. 
And he goes so far in his presentation 
to say because the House of Represent- 
atives defeated what was then article 
II, the Senate should not consider any 
of the language relating to the Presi- 
dent’s perjury during the civil deposi- 
tion. 

First, I ask the Senate not to make 
those assumptions because if there was 
any reasonable inference to be drawn, 
it would be that it was cumulative. 
Why is it cumulative? Why did the 
House not want this to be a stand-alone 
article? It is cumulative because, if Mr. 
Craig would read article I, he would see 
that one of the allegations of perjury is 
that the President committed perjury 
in the grand jury when he referenced 
his civil deposition answers and reiter- 
ated those to the grand jury. And so 
the House made a decision not to use a 
separate stand-alone article. But I 
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would respectfully submit to this body 
that that is the only inference that can 
be drawn. 

The other thing that I want to men- 
tion briefly about Mr. Craig's presen- 
tation on that issue is what I found to 
be à startling admission on his part. 
Assuming, of course, that the Senate is 
going to look at article I as it was 
drafted and passed by the House and is 
presented to you dealing with civil dep- 
osition perjury, Mr. Craig said that the 
President's testimony in the Jones 
case was evasive and incomplete. 

He goes even further in his testi- 
mony, or statement to the Senate а 
couple days ago, and I am quoting. He 
said, "The President's testimony in the 
Jones case, the President was evasive, 
misleading, incomplete in his an- 
swers.”’ 

That begs the question. What kind of 
oath did the President take in the civil 
deposition? Did he take an oath, did he 
raise his hand and swear to tell the 
truth, the evasive truth, and nothing 
but the evasive truth? Did he take an 
oath to tell the truth, the misleading 
truth, and nothing but the misleading 
truth? Did he take an oath to tell the 
truth, the incomplete truth, and noth- 
ing but the incomplete truth? Because, 
if he did, if that was the language that 
the President used when he took his 
oath and testified, then perhaps Mr. 
Craig’s position is well taken. But a 
brief review of the oath that the Presi- 
dent took clearly states that he took 
an oath and was obliged under the law 
to tell the truth, the whole truth, and 
nothing but the truth—not the incom- 
plete or misleading truth, the truth, 
the whole truth, and nothing but the 
truth. 

And so this body has to make a de- 
termination when they review that tes- 
timony, both given during the civil 
deposition and reiterated during the 
grand jury, whether the President ful- 
filled his legal obligation in a sexual 
harassment lawsuit. And if he did, then 
clearly that should be stricken, and 
you should not consider that. But if he 
did not, if you find that in fact he tes- 
tified, as Mr. Craig says he testified, 
incompletely, evasively, and mislead- 
ingly, then I believe this body has an 
obligation to cast a vote accordingly. 

The CHIEF JUSTICE. Senator REED 
of Rhode Island asks the White House 
counsel: 

Would you please comment on any of the 
legal or factual assertions made by the man- 
agers in their response to the previous ques- 
tion. 

Mr. Counsel RUFF. I thank you, Mr. 
Chief Justice. 

You know, Mr. Manager ROGAN asked 
you not to make assumptions about 
what the actions of the House mean, 
and then proceeded to make a series of 
assumptions about what the House 
might have meant. 

The problem with Mr. Manager 
ROGAN’s analysis is twofold: One, he 
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and his colleagues in the House on the 
Judiciary Committee drafted these 
four articles. They believed, at least 20 
of the majority believed, that it should 
be an impeachable offense, as he now 
puts it: did he fulfill, did the President 
fulfill his obligation in the Jones depo- 
sition? You don’t need to make a lot of 
assumptions to understand merely on 
the face of the action that was taken 
that the full House said, no, it is not, 
even if we were to conclude, as the 
House Judiciary majority wishes us to 
conclude, an impeachable offense. 

And so the managers have had to find 
a way to drag back into article I all of 
the problems that they see in the 
President’s testimony in the Jones dep- 
osition. The problem is that—and you 
can listen to it in the language that 
Mr. Manager ROGAN has used not only 
today but earlier and that is used in 
the brief filed by the House managers— 
that the President, in his words, ref- 
erenced and reiterated his testimony in 
the Jones case. Senators, that is not 
80. 
Now, they try to hook onto a state- 
ment, as best we are able to tell in 
searching their position and their 
writings on the subject, the managers 
hook onto а statement in which the 
President said, I tried to walk through 
the minefield of the Jones deposition 
without violating the law and think I 
did. And, on that frail hook—which is 
clearly à statement of the President's 
state of mind about whether he suc- 
ceeded or didn't succeed in testifying 
without violating the law in the Jones 
case—on that hook they hang every 
single item. They didn't tell us what 
they were—but they hang every single 
item that the House rejected out of 
hand in article II. 

Now, wholly apart from the inad- 
equacy of the predicate that they lay, 
if there was ever an example of a situa- 
tion that Mr. Craig talked about ear- 
lier and that I talked about on Tues- 
day, in which I challenge anybody in 
this room to tell me how you would 
have known coming into this Chamber 
what it was that the managers were al- 
leging with respect to the Jones deposi- 
tion, this is it. 

If you listened—look at the trial 
brief. If you look at Manager ROGAN'S 
presentation of the other day, if you 
listened to his presentation today, 
where, amongst all that, do we pick 
and choose to find the statements? 
Even if you agree with Mr. Manager 
CANADY that it is all right just to sort 
of generally charge, as a constitutional 
proposition—and I firmly disagree with 
that. I don’t care under what level you 
are operating—the lowest trial court in 
the country—nobody would ever say: 
Now, Mr. Defendant, I want you to un- 
derstand that you are being charged 
with what you'll find at page, whatever 
it is, of the majority report where we 
refer you over to this list of other 
things that was rejected by—just let us 
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say the grand jury—and somewhere in 
there you are going to find the charges 
to which we ask you to respond. 

The bottom line is, you can go down 
that list. Some of them you will never 
hear mentioned in this Chamber— 
haven’t heard them mentioned yet. I 
defy anybody in this Chamber, includ- 
ing the managers, to justify asking the 
President of the United States to de- 
fend against a reference from one page 
of a brief to another in order to tell the 
charges that he has been accused of. 

If you read his grand jury testimony, 
you see he addressed a number of issues 
that he addressed in the Jones deposi- 
tion. He clarified. He elaborated. He 
told the truth in the grand jury. Not 
once was he ever asked by the inde- 
pendent counsel and all his lawyers 
there who had been pursuing this in- 
vestigation for 7 months when they had 
him in the grand jury—not once did 
they ask him this simple question: Is 
everything you testified to in the 
Jones deposition true? Or, go down the 
list and say: Is what you testified to on 
page 6, or page 8, or page 87 true? 

And when they got through with that 
deposition, 4 hours, professional pros- 
ecutors, and they went back and spent 
from August 18 to September 9, when 
they sent their referral up, looking 
back, using a fine-tooth comb on that 
transcript, and they went back and 
said—where are the violations? Even 
they don’t say that there is some sort 
of wholesale importation of the Jones 
deposition into the grand jury. And, 
yet, not the House but the Judiciary 
Committee majority report and the 
managers, with that big, vacant, empty 
spot in the middle, the rejection of ar- 
ticle II by the House of Representa- 
tives, would have you believe that, in- 
deed, what the independent counsel’s 
office didn’t believe happened and 
didn’t force to make happen, did hap- 
pen. And they are asking you to re- 
move the President from office on that 
kind of logic. 

Thank you, Mr. Chief Justice. 

The CHIEF JUSTICE. This is from 
Senators SHELBY and SNOWE to the 
House managers. 

There has been much debate regarding the 
nature of the offenses that fit within the def- 
inition of “high crimes and misdemeanors.” 
When employing this phrase in the Constitu- 
tion, the Framers relied on precedents sup- 
plied by Colonial and English common law to 
provide context and meaning. Please explain 
whether or not the offenses charged in the 
two Articles fit within the types of impeach- 
able offenses contemplated by the Framers 
as they interpreted Colonial and English 
common law precedent. 

Mr. Manager CANADY. Mr. Chief 
Justice and Members of the Senate, I 
will be happy to respond to this ques- 
tion because it is а question that goes 
to the heart of the matter that is be- 
fore us. 

On Saturday I made a presentation 
which focused on the history of the im- 
peachment process in Great Britain 
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and the way in which that serves as à 
backdrop for the work of the framers. I 
would like to refer you, again, to a doc- 
ument to which I made reference dur- 
ing the course of the proceedings on 
Saturday. This is à document which 
has also been referred to repeatedly by 
counsel for the President. It is the re- 
port prepared by the staff of the im- 
peachment inquiry in the case of Presi- 


dent Nixon entitled ‘‘Constitutional 
Grounds for Presidential Impeach- 
ment." 


I believe that in that report they 
grapple with the very issue that you 
have now raised. And in characterizing 
the background of impeachment and 
characterizing the things that the 
framers focused on both in the course 
of the Constitutional Convention and 
in the ratification debates and also—it 
goes a little beyond your question—the 
course of impeachment proceedings 
over the last 200 years here in the 
House of Representatives and in the 
Senate, they came to this conclusion, 
and this is what they said. They said: 

The emphasis has been on the significant 
effects of the conduct—undermining the in- 
tegrity of office, disregard of constitutional 
duties and oath of office, arrogation of 
power, abuse of the governmental process, 
adverse impact on the system of govern- 
ment. 

They went on to say: “Impeachment 
was evolved by Parliament to cope 
with both the inadequacy of criminal 
standards" —and one of the issues that 
they were concerned with was whether 
there had to be à criminal violation in 
order for there to be а high crime or 
misdemeanor, and they concluded, I be- 
lieve rightly, that there need not be à 
criminal offense, but they said, ‘‘Im- 
peachment was evolved by Parliament 
to cope with both the inadequacy of 
criminal standards and the impotence 
of courts to deal with the conduct of 
great public figures." 

They concluded, then, by saying, 
“Because impeachment of a President 
is a grave step for the nation’’—which 
all of us in this Chamber concede—‘‘it 
is to be predicated only upon conduct 
seriously incompatible with either the 
constitutional form and principles of 
our government or the proper perform- 
ance of constitutional duties of the 
Presidential office." 

That is the standard which they set 
forth, which I believe encapsulates the 
whole history of the experience of the 
English Parliament, as well as the dis- 
cussions in the Constitutional Conven- 
tion and the ratification debates as 
well as anything I have seen. 

Let me point out that this was a 
product of the staff of the Rodino com- 
mittee. This is not something that the 
House managers here today have come 
up with to support our case; it is there 
as part of the record. 

Let me refer to another part of the— 
that particular report, which I think 
gets to the essence of the matter here. 
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They said, ‘‘Each of the thirteen Amer- 
ican impeachments’’—of course, there 
have been more impeachments since 
the time this was written—‘‘involved 
charges of misconduct incompatible 
with the official position of the office- 
holder. This conduct falls into three 
broad categories." 

Ithink that this is a very sensible di- 
vision of the types of conduct that may 
fall—the types of conduct that con- 
stitute high crimes and misdemeanors. 

(1) exceeding the constitutional bounds of 
the powers of the office in derogation of the 
powers of another branch of government; (2) 
behaving in à manner grossly incompatible 
with the proper function and purpose of the 
office; and (3) employing the power of the of- 
fice for an improper purpose or for personal 
gain. 

I would submit to you, in conclusion, 
that what we have before the Senate in 
this case is conduct that clearly falls 
within the scope of category 2, which I 
just read, which I will repeat—‘‘behav- 
ing in a manner grossly incompatible 
with the proper function and purpose of 
the office"—for the very reasons I ex- 
plained à few moments ago. When the 
President of the United States, who 
has taken an oath of office to support 
and defend the Constitution, who has à 
constitutional duty to take care that 
the laws be faithfully executed, en- 
gages in à calculated course of crimi- 
nal conduct, he has, in the most direct, 
immediate, and culpable manner, vio- 
lated his oath of office, breached his 
duty under the Constitution, and for 
that reason has behaved in а way that 
is grossly incompatible with the proper 
function and role of the high office to 
which he has been entrusted—which 
has been entrusted to him by the peo- 
ple of the United States. 

The CHIEF JUSTICE. This question 
from Senator BINGAMAN to White 
House counsel: 

Would you please comment on any of the 
legal or factual assertions made by the Man- 
agers in their response to the previous ques- 
tion? 

Mr. Counsel RUFF. Mr. Chief Justice, 
Senators, let me make a couple of 
points, if I might. The question that 
was put to the managers started by 
asking what we can learn from looking 
back into English roots of impeach- 
ment and how that might bear on the 
decisions that you face in the coming 
days. 

I will not, in any sense, hold myself 
out as a scholar or at least enough of 
one to be able to answer the question 
with any specificity, but I do know 
enough about the parliamentary form 
of government and its experience with 
impeachment to know that a couple of 
lessons can be drawn from it. 

First, that impeachment was a devel- 
oping tool over the course of the 14th, 
15th, 16th and 17th centuries as a weap- 
on in the battle between the Par- 
liament and the Crown. It was one of 
the ways—indeed, one of the very few 
ways—the Parliament could reach out 
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and remove the King’s ministers or the 
Queen’s ministers, and that was really 
where the battleground was. 

Even in that setting, when it was an 
avowed political tool, history, I think, 
will tell us that Parliament did ask 
itself, Was the conduct of the minister 
at issue—whoever that minister might 
be—so subversive of the constitutional 
form of government that removal of 
the minister, or in some cases even 
more severe sanctions, was necessary? 

If you transport that into the experi- 
ence of the framers, it does two things, 
I believe: One, it tells you what the 
framers knew of the seriousness of the 
offenses that had to be addressed 
through impeachment and what the 
need for impeachment was as the ulti- 
mate solution to the ultimate problem. 

But it also tells you very clearly that 
the framers did not want to bring that 
English experience in wholesale be- 
cause they recognized it for what it 
was, which was, indeed, à weapon in 
the battle between the Parliament and 
the Crown, and the government that 
they had created needed balance among 
the legislature and the executive and 
the judicial branch. The use of im- 
peachment, as it was reflected over the 
four or five centuries that had been de- 
veloped, was not consistent with what 
these framers were creating. And so 
they very carefully chose, and the de- 
bates reflect that, to limit the scope of 
impeachment and to use it as they 
viewed it: only as a matter of constitu- 
tional last resort. 

In doing so, they foretold, I think, 
the positions staked out both by the 
majority and the minority at the time 
of Watergate. And let me pause here 
just for a moment to say that I will not 
£o into detail respecting the conduct 
engaged in by former President Nixon, 
except to say and suggest to you that 
it is so far distant from anything that 
has been charged here that it doesn't 
belong in the same sentence, para- 
graph, or certainly article. 

But if you look at what came out of 
the House Judiciary Committee in 1974, 
I agree entirely with the theme of the 
majority staff report at the time, as 
did the minority. Their theme was the 
theme that I hope I have sounded, 
probably too often, over the last few 
days. And I am going to read to you 
again—I apologize to you—something I 
read to you earlier, which is the minor- 
ity view on the meaning of impeach- 
ment: 

It is our judgment, based upon this con- 
stitutional history, that the framers of the 
United States Constitution intended that the 
President should be removable but by the 
legislative branch only for serious mis- 
conduct dangerous to the system of Govern- 
ment established by this Constitution. Ab- 
sent the element of danger to the State, we 
believe the delegates to the Federal Conven- 
tion of 1787— 

I will skip over a little language 
here— 
struck the balance in favor of stability in 
the executive branch. 
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Thank you, Mr. Chief Justice. 

The CHIEF JUSTICE. Senators 
GRASSLEY, SMITH of New Hampshire, 
BUNNING and CRAIG ask the House man- 
agers: 

In your presentation, you made the case 
that the Senate should call witnesses. In 
light of the White House’s response to this 
argument, do you still hold this position? 
Please elaborate. 

Mr. Manager MCCOLLUM. Mr. Chief 
Justice and Senators, the House defi- 
nitely holds to the position that we 
should call witnesses. But I think the 
issue here is what has been related to 
us in anything we have heard in the 
past few days by the White House coun- 
sel that would say we don’t need them, 
or I think just the contrary, what have 
we heard that says we are more likely 
to need them, or you are more likely to 
need them. First of all, I would like to 
point out to you that the White House 
counsel is trying to have it both ways. 

They have been arguing to you on a 
lot of technicalities of the law, the 
criminal law, for the last few days, and 
that is understandable. 

As I said to you a few days ago, I 
think this is a two-stage process. We, 
the managers, do. You have to deter- 
mine if the President committed 
crimes, and if he did, should he be re- 
moved from office: two separate ques- 
tions. They have argued to you that 
you should use the standard, beyond a 
reasonable doubt, which is a criminal 
standard, and I might add that stand- 
ard is only for facts, it is not for 
whether you remove; it isn’t to deter- 
mine law. 

You wear the hat as finders of fact as 
well as the judges, finders of the law, 
and so forth. But if you choose to use 
that standard, you need to know, A, 
that it doesn’t mean it excludes any 
doubt. You probably need to hear a 
jury instruction, which we can provide 
at some reasonable point for you, 
about how a Federal court would 
charge a jury about that. 

But the point I am making is that 
they have claimed that, and they claim 
there is a lack of specificity in the 
charges. We are not in court in the 
sense of a real trial here. We don’t have 
to be specific like that. The whole his- 
tory of the articles of impeachment 
that have come over here in the past 
on judges have never gotten down into 
the technical specificity of a court- 
room and been thrown out because 
they were not exactly right. 

My point is they have gone and built 
up a whole case about we ought to fol- 
low these rules and have a criminal 
proceeding and judge the crimes on 
that basis, and yet they have said you 
wouldn't have witnesses ог we 
shouldn’t call witnesses. 

In any criminal trial, you are going 
to call witnesses; you need to judge 
their credibility. I want to walk 
through what else they have said to 
you in the last couple of days that 
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makes that point very clear with re- 
gard to testimony, with regard to judg- 
ing who you believe or who you don’t 
believe and how important that is. 

First of all, let’s just take a few 
glimpses, but as we do this, remember 
the big picture is the scheme the Presi- 
dent has engaged in. The whole basis 
for our discussion here today in each of 
these two articles of impeachment in- 
volves the questions of the President 
trying to thwart the Jones court will, 
trying to hide evidence from the court 
and planning not to tell the truth in 
that deposition in January. Whether 
that is over here on a perjury count or 
not is irrelevant. It is critical to this 
case for both obstruction of justice and 
perjury that you accept and under- 
stand, as I think clearly you do from 
listening to all of this, that the Presi- 
dent lied many times in that deposi- 
tion in the Jones case because he didn’t 
want them to get the facts, the true 
facts of his relationship with Monica 
Lewinsky. 

Well, in that process of looking at 
that, he needed Monica, if you recall, 
to file a false affidavit. He needed to 
obscure the fact that there were gifts 
there. He needed to obscure the trail 
that led to him in any detailed rela- 
tionship with her. 

So let’s take, for example, the gift- 
exchange discussion counsel had out 
here a couple of days ago with us. They 
were pointing out to you—the White 
House counsel—that on December 28, 
that Monica Lewinsky, in her grand 
jury testimony, testified that the 
President said to her—with respect to 
what she should do about those gifts, 
and she raised giving them to maybe 
Betty Currie—I don’t know or let me 
think about that. 

The counsel said, well, let’s go back 
and look at 10 different times where 
she said about that subject all kinds of 
different ways. I submit to you that 
her grand jury testimony, after she got 
the immunity to testify, is clearly the 
most credible. We presented that to 
you, and that is what the President 
said. 

It is significant what he said, because 
that is part of your chain you have to 
lead down the road to figure out wheth- 
er or not he had the requisite intent to 
go and influence the outcome of what 
was done with the gifts. 

The reality of this is that when you 
look at it, you have to question her 
testimony; you have to question her 
believability. You ought to bring her 
out here. She should be brought out 
here, if they are going to challenge her 
like this, and give an opportunity for 
us to examine her on both sides and de- 
termine what is her best testimony 
about that, if that is important to you, 
and apparently it is to White House 
counsel. 

The same thing is true of the ques- 
tions with regard to Ms. Currie and the 
phone call dealing with the question of 
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coming over to get the gifts. There 
White House counsel is saying, in es- 
sence, Ms. Lewinsky is not telling the 
truth; Ms. Currie is. If you don’t have 
them here to listen to, who are you 
going to believe? I suspect if Ms. 
Lewinsky came out here, that 1-minute 
phone conversation, which was not 
part of the Starr referral—we discov- 
ered that subsequent to that—would be 
something she could comment on and 
explain, and maybe Ms. Currie could, 
too. But we do not have that. And they 
made a big to-do over that in the last 
couple days. 

Last, but not least, what I put up on 
the chart here is dealing with this affi- 
davit. Now, this affidavit is very im- 
portant. It is a central part of the ob- 
struction of justice. It is the very first 
obstruction of justice and the question 
of truthfulness. And who you believe in 
this pattern is very, very important. 

The White House counsel have been 
arguing the last few days that, indeed, 
with regard to the cover stories, that 
there was no discussion of cover stories 
in a timely way during the December 
17 phone conversation when the Presi- 
dent suggested Monica Lewinsky file 
an affidavit, and that the cover story 
idea somehow isn’t tied into the issue 
of putting into her head that she 
should tell a lie. 

Well, I call your attention to what I 
read to you the other day. It is up here 
on this board. And I refer it back to 
you on the chart. This is one of the 
charts where she testified before the 
grand jury—Monica Lewinsky did: 

At some point in the conversation, and I 
don’t know if it was before or after the sub- 
ject of the affidavit came up— 

I don’t know if it was before or after, 
but it was during that conversation on 
December 17 when the affidavit did 
come up— 

he sort of said, You know, you can always 
say you were coming to see Betty or that 
you were bringing me letters." Which I un- 
derstood was really a reminder of things that 
we had discussed before. 

And she went on to say the famous 
quote: *And I knew exactly what he 
meant [by this]." 

And if you remember—I read that to 
you the other day—she also said: “It 
was the pattern of the relationship, to 
Sort of conceal it." 

Iam not going to put the other board 
up here, but in the same context they 
have been saying, with respect to this 
affidavit issue again, “Мо one asked me 
to lie." Remember that was repeated 
over and over and over again. And I, 
again, point out to you that you need 
to bring her in here, I think, based on 
what they are saying and arguing, to 
find out for yourself if she is going to 
corroborate this. 

She said in the grand jury testimony: 

For me, the best way to explain how I feel 
what happened was, you know, no one asked 
or encouraged me to lie, but no one discour- 
aged me either. 
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And she went on to say: “Апа by him 
not calling me and saying that’’—that 
She shouldn't lie; I didn't read the 
whole paragraph—‘‘I knew what [he] 
meant." 

*Did you understand all along that 
he would deny the relationship also?" 

She says: ‘‘Mm-hmmm. Yes." 

The question: “Апа when you say 
you understood what it meant when he 
didn't say, ‘Oh, you know, you must 
tell the truth, what did you under- 
stand that to mean?" 

She says: ‘‘That—that—as we had on 
every other occasion and every other 
instance of this relationship, we would 
deny it." 

If you believe her, then the President 
is not telling the truth. The affidavit 
clearly is something he was trying to 
get her to file falsely. It makes sense 
that he would, because he relied on it 
in the deposition. He patterned it after 
the cover stories in the affidavit—what 
he had to say—the lies he told about 
the relationship. It makes common 
sense to me. 

The CHIEF JUSTICE. Mr. McCor- 
LUM, I think you have answered the 
question. 

Mr. Manager MCCOLLUM. Thank you 
very much. 

My point is, you ought to bring the 
witnesses. 

The CHIEF JUSTICE. The question 
from Senator BRYAN to the White 
House counsel: 

Would you please comment on any of the 
legal or factual assertions made by the man- 
agers in their response to the previous ques- 
tion, focusing on the need for witnesses and 
the time likely required to prepare for and 
conduct discovery? 

Mr. Counsel KENDALL. Mr. Chief 
Justice, the first question to ask about 
the need to call witnesses is, What 
would the witnesses add? That has not 
been described. What you have heard 
are vague expressions of credibility and 
hope. You have not heard specifically 
what these witnesses would add. And 
the answer to that is, they would add 
nothing to what is not already there. 

Yesterday, I held up the five volumes 
of testimony, thousands and thousands 
of pages. You have it before you. Now, 
those five volumes represent 8 or 9 
months of activity by the independent 
counsel. The independent counsel 
called many, many, many witnesses, 
many, many, many times. They pro- 
ceeded with no limitation on their 
budget, on their resources. They turned 
things upside down. And they repeat- 
edly—I think abusively—but they re- 
peatedly called witnesses—like Ms. 
Currie, Mr. Jordan, Ms. Lewinsky— 
back to the grand jury for repeated 
interviews. It is all right there. And 
the managers have really told you 
nothing that could be added to this 
record. 

Second, they have not made a rep- 
resentation about what the witnesses 
would really say that is different. And 
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the reason they have not is that they 
themselves don’t know. They them- 
selves have done no investigation. 
They don’t know what these witnesses 
would say. They are hoping that maybe 
something will turn up. 

Now, what they have done, they have 
taken those five volumes, and more, 
from the independent counsel. And I 
am reminded of the old bureau that 
many newspapers had called ‘‘Re- 
write." That was not a bureau which 
did independent reporting. When an 
editor read something that was incom- 
prehensible, he or she would say, ‘‘Get 
me Rewrite." So what the House has 
done is gotten ‘‘Rewrite’’ to write up 
its own report. They cannot tell you— 
they can tell you what they hope 
—they cannot make a representation 
or à proffer to you about what any wit- 
nesses would say. 

Now, their third, and really their 
only argument, is the credibility argu- 
ment—got to see these witnesses. Well, 
in point of fact, in the real world, when 
you have witnesses, their stories often 
differ in some ways. They differ not be- 
cause anybody is lying; they differ only 
because people don't always have pre- 
cisely the same recollection of things. 
Now, that doesn't mean that looking at 
them will add anything other than get- 
ting for you the 6th, 7th, 8th, 9th, 10th 
account of what some witnesses said. 

For example, in our trial brief, we 
quote—and Mr. MCCOLLUM referred to 
this—at pages 66 to 67, 11 accounts that 
Ms. Lewinsky has given on the gift ex- 
change. Now, I do not think you are 
going to learn anything from a 12th ас- 
count. And by the way, with respect to 
the question of, well, she might have 
testified differently after she got im- 
munity, 9 out of 11 of these accounts 
were given, as you will see from the 
dates and the testimony, after she got 
immunity. Calling witnesses will add 
nothing to the record now before you. 
All the major witnesses have testified, 
and their testimony is right there. 

Now, in response to the question of 
how long it will take, I must tell you, 
we have never had а chance to call wit- 
nesses ourselves, to examine them, to 
cross-examine them, to subpoena docu- 
mentary evidence—at no point in this 
process. It would be malpractice for 
any lawyer to try even a small civil 
case, let alone represent the President 
of the United States when the issue is 
his removal from office, without an 
adequate opportunity for discovery. 

And I think if they are going to begin 
calling witnesses, and going outside 
the record, which we have right now— 
Ithink the record is complete; and we 
are dealing with it as best we can with- 
out having had an ability ourselves to 
subpoena people and cross-examine 
them and depose them—but I think you 
are looking realistically at a process of 
many months to have a fair discovery 
process. 
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The CHIEF JUSTICE. This question 
is from Senator CHAFEE. It is to the 
House managers: 

The White House defense team makes a lot 
out of Monica Lewinsky’s statement that 
she delivered the presents to Betty Currie 
around 2:00 or 2:30 and about the fact that 
the phone call came from Betty Currie at 
3:32. Isn’t it reasonable to assume that Ms. 
Currie meant that she delivered the presents 
to Ms. Currie in the afternoon? If the Presi- 
dent was unconcerned about the presents, as 
he said in his grand jury testimony, why 
didn’t he simply tell Ms. Lewinsky not to 
worry about it? 

Mr. Manager HUTCHINSON. Thank 
you, Mr. Chief Justice. 

Let me just broadly review the whole 
gift issue and the discrepancy in the 
testimony. 

First of all, I want to go back to Mr. 
Ruff’s presentation during the last 3 
days. 

He argued that I unfairly character- 
ized Betty Currie as having a fuzzy 
memory whenever she was unclear. 
And she was clear that it was her mem- 
ory that Monica Lewinsky called to 
initiate the retrieval of the gifts. And 
of course that is in conflict with the 
testimony of Monica Lewinsky. 

Further, they argue that Monica 
Lewinsky's time sequence as to when 
She went to pick up the gifts, when 
Betty Currie went to pick up the gifts, 
destroys her credibility. Her time se- 
quence does not fit. Let's look at her 
testimony on this particular point. 
This is what Betty Currie has testified 
to, and this is exhibit H-A in your fold- 
er on my presentation; exhibit A. 
These are statements of Betty Currie 
in her deposition testimony about 
when she picked up the gifts. 

Now the first one is her testimony on 
January 27, 1998. She was asked when 
she picked up the gifts, and she said, 
“Sometime in the last 6 months;" 

Now, in May she was asked when she 
picked up the gifts, and she said, “А 
couple of weeks" [after the December 
28 meeting]; in the May 6 testimony, it 
was after the 28th meeting; and then in 
her last testimony, July 22, in the ‘‘fall 
maybe." 

That is Betty Currie’s testimony. 
Contrast that to that of Monica 
Lewinsky. 

This is her recollection as to when 
Betty Currie came to pick up the gifts. 
You will see that she has testified in 
her proffer of February 1, ‘‘Later that 
afternoon"; July 27, she said Currie 
called ‘‘several hours after leaving the 
White House; ‘‘about 2 o'clock”; 
“Tater in the day"; and August 6, 
called ‘‘several hours" after Lewinsky 
left the White House. Her memory is 
fairly good about this. 

The question is, the cell phone call, 
which really corroborates what Monica 
Lewinsky said, that it was Betty 
Currie who called to retrieve the gifts, 
and said the President said, ‘‘You have 
something for me," or something to 
that effect. That came about 3:30. The 
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cell phone record was retrieved after 
Monica Lewinsky's testimony. 

Now, does this destroy her credi- 
bility, particularly in contrast to that 
of Betty Currie? I think it reflects that 
you are trying to remember—you re- 
member that it was a call specifically 
from Betty Currie to retrieve the gifts. 
At the time, she said it was in the 
afternoon. I think it corroborates her 
because she has never had an oppor- 
tunity to look at the cell phone 
record—neither has Betty Currie—to 
refresh her recollection and trigger it 
and see what that produces. 

Now, that is on the gift issue. 

Ithink they say, well, what would it 
add to call witnesses? How are you 
going to determine the truthfulness of 
this issue? Juries across the country do 
it by calling witnesses. 

Now in this particular case, it should 
be noted that all other testimony of 
Betty Currie—I think her last one was 
about July 27 before the grand jury— 
all of it preceded the testimony of Wil- 
liam Jefferson Clinton which was in 
August before the grand jury. The 
point is, because of the rush, the push, 
the independent counsel didn't call 
anybody back to the grand jury to re- 
question them after the information 
received from William Jefferson Clin- 
ton. 

So there are à lot of unanswered 
questions, perhaps, that were gen- 
erated by his testimony. The 1-minute 
call was raised: How in the world could 
this be expressed in 1 minute—the con- 
versation that Betty Currie called to 
retrieve the gifts? If you look at 
Monica Lewinsky's description of that 
call—excuse me, let me read from her 
grand jury transcript. She was asked 
about the call, and her answer was, 

What I was reminded a little bit, jumping 
back to the July 14th incident where I was 
supposed to call back Betty the next day, 
but not getting into the details with her that 
this was along the same lines. 

Question to Monica Lewinsky: 

Did you feel any need to explain to her 
what was going to happen? 

Her answer: 

No. 


In other words, this was a cell phone 
call. It was a cryptic call. It was about 
retrieving gifts that were under sub- 
poena. It was a short conversation. It 
doesn’t take a minute to say, ‘‘The 
President indicated you had something 
for me’’—Monica knows what she is 
talking about—‘‘Come over," and that 
is the end of the conversation—cer- 
tainly would not take 1 minute. 

So all of the evidence is consistent 
with Monica’s testimony. 

But let’s look at the big picture on 
the gifts. The evidence was concealed 
under the bed. It was evidence that was 
concealed in a civil rights case; sec- 
ondly, it was under subpoena; thirdly, 
the President knew it was under sub- 
poena; and fourthly, Monica 
Lewinsky’s testimony indicates that it 
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was, the call from Betty Currie, at the 
direction of the President—and I am 
arguing there, a little; please under- 
stand that—which initiated the re- 
trieval of the evidence that was under 
subpoena. 

That is the big picture on this. I be- 
lieve we have made our case on that, 
and I believe it is strong, and I think it 
also justified the hearing of the testi- 
mony to resolve the remaining con- 
flict. 

The CHIEF JUSTICE. This is to the 
President’s counsel from Senators 
LEAHY, SCHUMER, and WYDEN: 

Notwithstanding the previous response by 
the House manager, does not the evidence 
show: 

(a) Ms. Lewinsky’s testimony; it was her 
idea to give the gifts to Betty Currie? 

(b) the President’s testimony; that he 
never told Betty Currie to retrieve the gifts 
from Ms. Lewinsky? 

(c) Betty Currie’s testimony; that it was 
Ms. Lewinsky, not the President, who asked 
her to pick up the gifts? And, 

(d) the fact that the President gave Ms. 
Lewinsky additional gifts on the very morn- 
ing that he is alleged to have asked for them 
back? 

Mr. Counsel RUFF. Mr. Chief Justice, 
I am not sure I managed to capture all 
four subpoints of that question but I 
will do my best. 

It is interesting that the managers 
now suggest that the great discovery of 
the 3:32 phone call that was so much 
the heart and soul of Mr. Schippers’ 
presentation and ultimately of theirs is 
really just a slight glitch in the time- 
table. 

Yes, it is perfectly possible, I sup- 
pose, that Ms. Lewinsky could have 
just missed by an hour and a half, but 
she did say, three times, once under 
oath, and twice to the FBI, which is al- 
most the same, that it was 2 o’clock, 
not 3:30. 

So if you are going to ask, consist- 
ency, good memory, as Ms. Lewinsky is 
supposed to have on this matter, she 
was consistent, but you have to ask, if 
it really happened at 2 o’clock as she 
recalled, what is the meaning of the 
3:32 call? 

Putting aside that dispute, the ques- 
tion itself reflects the essence of our 
position on this. First of all, there are 
only two people present at the moment 
in which, theoretically, the managers 
would have that the President urged 
Betty Currie to go off and pick up the 
gifts. The President of the United 
States and Betty Currie, they both tes- 
tified, flatly, that such a conversation 
did not occur. Do the managers really 
anticipate if Ms. Currie were brought 
into the well of the Senate and looked 
straight in the eye by one of the pros- 
ecutors on this team, she would say, 
“You got me, I had it wrong. The Presi- 
dent really did tell me to do something 
but I have testified straightforwardly 
and honestly’’? 

He didn’t say, as my colleague Mr. 
Kendall indicated—that is wish and 
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hope, and it has no basis in the allega- 
tion. 

And of course the managers have 
thought up a good excuse for why it is 
that the President is giving Ms. 
Lewinsky more gifts on the very day 
when he is conspiring with her to hide 
them: That somehow it is a gesture, a 
message being sent, that because of 
these gifts she is still—she is someone 
who is being roped into a conspiracy of 
silence. 

Aside from the fact that there is not 
one single, not one single, iota of evi- 
dence to support that wishful thinking, 
is it really likely, even given the man- 
agers’ perception of this matter, that 
by giving Ms. Lewinsky the bear that 
my brief but important colleague Sen- 
ator Bumpers referred to yesterday, 
and a pin of the New York skyline, and 
a couple of other things, including a 
Radio City Music Hall scarf—I may 
have missed some—that some great 
message was being sent to Ms. 
Lewinsky, that this collection of ‘‘val- 
uable" items was a message to keep 
the faith, stay inside à conspiracy? I 
don't think so. 

Thank you, Mr. Chief Justice. 

Mr. LOTT. Mr. Chief Justice, may I 
inquire about the time that has been 
used on each side? 

The CHIEF JUSTICE. I will ask the 
Parliamentarian. 

The counsel for the White House has 
consumed 57 minutes. The counsel for 
the managers have consumed 54 min- 
utes. 

Mr. LOTT. I believe we have a ques- 
tion at the desk. 

The CHIEF JUSTICE. This question 
is directed to the House managers, pro- 
posed by Senators SNOWE, ASHCROFT, 
ENZI, BURNS, SMITH of New Hampshire, 
and CRAIG: 

At the end of the Jones deposition, Judge 
Wright admonished the parties that, ‘‘This 
case is subject to a protective order regard- 
ing all discovery, and all parties present, in- 
cluding the witness, are not to say anything 
whatsoever about the questions they were 
asked, the substance of the deposition ... 
any details, and this is extremely important 
to this court." Within hours of Judge 
Wright's admonition to all parties not to dis- 
cuss details of the deposition, didn't the 
President telephone Betty Currie to ask her 
to make a rare Sunday visit to the Oval Of- 
fice? 

Before answering, the Chair wishes to 
make a correction in response to the 
inquiry from the majority leader. The 
time used by the House managers is 64 
minutes, rather than 54 minutes. 

Mr. Manager ROGAN. I trust that 
doesn’t mean I have to sit down, Mr. 
Chief Justice. 

The CHIEF JUSTICE. It is not retro- 
active. 

Mr. Manager ROGAN. Maybe I should 
quit while I am ahead. 

I thank the Senators for their ques- 
tion. That is absolutely true, and we 
know that because Betty Currie testi- 
fied to that. She said it was very rare 
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to receive à phone call from the Presi- 
dent to ask her to come down to the 
White House on Sunday. A day after 
the President testified in à deposition, 
when he was specifically admonished 
by the judge that he was not to discuss 
the deposition, he was not to detail it 
with anybody, he was not to go into 
any of those factors, the President 
called Betty Currie down to the White 
House and he made some specific state- 
ments to her. He said to her: 

I was never really alone with Monica, 
right? 

You were always there when Monica was 
there, right? 

Monica came on to me and I never touched 
her, right? 

She wanted to have sex with me, and I can- 
not do that. 

When the President was asked 8 
months later: 

Why did you call Betty Currie down to the 
White House and pose not questions, but 
statements to her? 

When he was asked why he called 
Betty Currie down to the White House 
and said that to her, this is how the 
President responded: 

I was trying to figure out what the facts 
were. I was trying to remember. 

That is patently false because in Au- 
gust when the President testified, em- 
barrassment was no longer on the 
table. The President was admitting 
that he had, as he called it, an im- 
proper relationship with Ms. Lewinsky. 
So why did he call Betty Currie down 
there? He called her down there that 
day after the deposition, in violation of 
the judge’s order, because throughout 
his deposition he kept referring to 
Betty Currie as the fountain of infor- 
mation. If you read the deposition tes- 
timony, you see the President reit- 
erating over and over, ‘‘Monica came 
to see Betty," and, “You would have to 
ask Betty." He made innumerable ref- 
erences to Betty Currie. 

That was his invitation to the Jones 
lawyers to depose Betty Currie, and we 
know from Mr. Manager HUTCHINSON’S 
presentation earlier that that is what 
happened. Betty Currie ended up with à 
subpoena from the Jones lawyers, and 
the President could not waste any 
time; he had to make sure, with dis- 
covery closing, that he got to Betty 
Currie right away, to make sure that 
the story was straight. 

How can one possibly say that he was 
posing the statements to Betty Currie 
to remember, when the President knew 
that in fact he was alone with Monica, 
that Betty wasn't always there with 
him when Monica was in the Oval Of- 
fice with him? She would not be able to 
tell him that Monica came on to him 
and not the other way around. This is 
patently ludicrous. There is no reason- 
able explanation. 

Mr. Chief Justice, if I have а minute 
left, I would like to yield to Mr. Man- 
ager HUTCHINSON. 

The CHIEF JUSTICE. Yes. 
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Mr. Manager HUTCHINSON. Thank 
you. Just a quick point on that, be- 
cause there was a question raised that 
the testimony of Betty Currie in that 
circumstance was that she, I believe, 
did not feel pressured. The President’s 
counsel makes a big issue of that, as if 
this is a fatal defect. It is not a fatal 
defect. 

In fact, it is really irrelevant because 
the issue is witness tampering, ob- 
struction of justice. The question is the 
President’s intent, not how Betty 
Currie felt under that circumstance. 
She can characterize what she wishes. 
To me, it is an example like, if you as 
a lawmaker are presented a bribe of 
$100,000 to cast your vote in a par- 
ticular way, you might not be tempted 
in the slightest. You might say, “Со 
your own way." But it is still at- 
tempted bribery, attempted obstruc- 
tion of justice. So that is a critical 
question. This is one element of ob- 
struction of justice where each element 
has been met. The proof is clear, with- 
out any question of a doubt, as well as 
the rest of it. 

Thank you, Mr. Chief Justice. 

The CHIEF JUSTICE. This is a ques- 
tion to White House counsel from Sen- 
ator KENNEDY: 

Would you please comment on any of the 
legal or factual assertions made by the man- 
agers in their response to the previous ques- 
tion? 

Mr. Counsel RUFF. Thank you, Mr. 
Chief Justice. Let me start by actually 
responding briefly to the question that 
was asked, which is whether in fact the 
President violated the gag order. I 
think it is important that we be very 
direct and candid on this so the record 
is clear. 

There is no question that a gag order 
was issued, that it had been in exist- 
ence for some 3 months, and it applied 
to the parties and lawyers. It is impor- 
tant, I think, to understand the pur- 
pose for which it was entered. 

During the months of litigation in 
the Jones case, we have seen a 
veritable flood of leakage out of the 
deposition, all of which was adverse to 
the President. The judge made very 
clear that her concerns were revela- 
tions to the press. 

I think it is fair to say that even if 
one might argue that the President 
talking to his secretary on the day 
after a deposition was somehow talking 
to a person that he should not after his 
deposition, I suggest that any person 
covered by—certainly a party covered 
by a gag order, particularly the Presi- 
dent of the United States, is free to 
speak with those from whom he needs 
assistance in the preparation of his de- 
fense. That, of course, is at least in 
part what the President has said here. 

But let me be very clear that, to the 
extent President overstepped his 
bounds in terms of this gag order, that 
is a matter of concern that the judge 
could take up, or the parties could take 
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up. And as far as I know—probably be- 
cause their sense of shame would not 
permit it—the parties on the other side 
of the Jones case have never suggested 
that this was a problem. Indeed, it was 
not a problem until we heard about it 
recently in this Chamber. 

More specifically, with respect to the 
substance of Mr. Manager ROGAN'S re- 
sponse, and Manager HUTCHINSON'S re- 
Sponse, my colleague, Ms. Mills, told 
you what the essential human dynamic 
was that was going on with the Presi- 
dent, who had just gone through a dep- 
osition in which his worst fears were 
being realized—his life, in terms of his 
relations with his family, was begin- 
ning to unravel. He could see it com- 
ing. He could see the press coming at 
him. They were already on the Inter- 
net. There was no question in his mind 
that his worst fears of public disclosure 
were about to be realized. 

Put yourselves in a comparably trau- 
matic human situation and ask wheth- 
er you wouldn't reach out to have this 
kind of conversation with the one per- 
Son you knew who was the most famil- 
iar with the facts that Monica 
Lewinsky had, indeed, been in and out 
of the White House, exchanged gifts, 
and done all the other things that 
Betty knew about, even though she 
didn't know about the primary extent 
of their relationship. But ask yourself 
also whether, in fact, under any cir- 
cumstances, either on the 18th of Janu- 
ary when the first conversation oc- 
curred, or on the 20th of January when 
we believe the second conversation oc- 
curred, if there is really any reason to 
believe that the President had some- 
how invited Jones lawyers to make 
Betty Currie а witness, because, as my 
colleague, Ms. Mills, put it most sharp- 
ly and most clearly, the last thing in 
the world the President of the United 
States wanted to do was to invite any- 
body to depose or have testify the one 
woman who knew that, indeed, there 
had been gifts exchanged, and visits, 
and letters. It simply doesn't make 
sense. 

Lastly, let me, I suppose, just ask as 
the question has been put to you ona 
couple of occasions, what is it that 
would come from calling witnesses in 
the case? Ms. Currie has testified not 
just once, but a multiple of occasions 
about the events, no new facts had 
come out, and the only thing that you 
would hear would be a repetition of the 
bottom-line assessment. I could have 
said wrong when he said right and I 
was under no pressure whatsoever. 

Thank you. 

The CHIEF JUSTICE. This is from 
Senators GRAMM of Texas and SMITH of 
New Hampshire to White House coun- 
sel: 

If you said that our oath to impartial jus- 
tice required us to allow the President to 
have a handful of witnesses to defend him- 
self, don’t you believe that all 100 Senators 
would say “yes”? How can we do impartial 
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justice by turning around and denying the 
House that same right? 

Mr. Counsel RUFF. Thank you, Mr. 
Chief Justice. 

Senators, the answer to that ques- 
tion, I think, is really very straight- 
forward and easy and the fog of some of 
the discussion which has been had on 
the subject over the last days and 
weeks ought not to get in the way of 
this. 

The House of Representatives, at 
least as they are described by the man- 
agers they sent to you—I don't know 
how to put this gently—violated their 
constitutional responsibility in the 
handling of this matter. They charac- 
terized themselves as nothing more 
than a grand jury, nothing more than a 
Screening device between the allega- 
tions transported to them by the inde- 
pendent counsel, and the ultimate vote 
a month and 3 days ago. They felt, as 
they have reiterated constantly during 
that process, that they knew every- 
thing they needed to know not to make 
the judgment; that it was, you know, 
worth sending on to the Senate for 
them to think about. But they knew 
everything they needed to know, as 
you heard them say so eloquently and 
so forcefully here, to remove the Presi- 
dent of the United States from office. 
Now they are saying to you, “Well, 
maybe not. There really isn't enough 
here to make that important critical 
judgment." 

So having abandoned—not to put it 
too sharply—what I view and I think 
most would view as their obligation to 
do the right constitutional thing а 
month ago, they turn to us and say, 
“Well, protect our managers rights to 
just add a little bit and see if we can 
make it, and then we will turn to you 
and see if you want to call witnesses in 
response." 

Senators, I really think they should 
have done it right the first time. And 
they have told you—not back then, but 
they have told you now—that they 
have done it right, because otherwise 
they wouldn't, as а matter of their ге- 
sponsibility, be able to stand in the 
Well of this Senate and urge you to re- 
move the President of the United 
States. How could they make that rec- 
ommendation if they had any uncer- 
tainty? If they didn't believe what was 
in those five volumes was sufficient 
under the day, they couldn't. They 
couldn't. 

Our rights are these for the President 
of the United States: He is entitled to 
ask you whether when the House of 
Representatives voted to impeach him 
they had enough evidence to make one 
of the most serious constitutional 
judgments that is entrusted to them. 
And it can't be that because they 
didn't do it right then, that you and we 
are now asked to extend this process 
just so that maybe if they go to the 
right person and ask the right ques- 
tion, or find the right document some- 
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thing will emerge that translates those 
five volumes into something that real- 
ly is à constitutional basis for the re- 
moval of the President. 

The CHIEF JUSTICE. This is from 
Senator FEINGOLD to the House man- 
agers. 

In light of the allegations in the articles of 
impeachment that the President is guilty of 
providing  *'perjurious" statements to a 
grand jury and has ‘‘obstructed . . . the ad- 
ministration of justice," is the appropriate 
burden of proof for these particular articles 
“beyond the reasonable doubt," as it would 
be in an ordinary criminal proceeding? 
Should a Senator vote to convict the Presi- 
dent based on his allegedly committing these 
Federal statutory crimes if each of the ele- 
ments of the crimes have not been proven be- 
yond a reasonable doubt? 

Mr. Manager BUYER. Thank you, 
Mr. Chief Justice. And I would say to 
Mr. Ruff I violated no oath nor the 
Constitution, and I think the House 
managers, in fact, followed the Con- 
stitution when we served the articles of 
impeachment. And I also note, for his- 
torical note as well, Mr. Ruff, you 
know that in the impeachment trial of 
Andrew Johnson, the House didn’t even 
hold a single hearing. 

So I just want to be very up front and 
fair here. 

With regard to the question that was 
asked by the gentleman, the Constitu- 
tion does not discuss the standard of 
proof for impeachment trials. It simply 
states that the Senate shall have the 
power to try all impeachments. Be- 
cause the Constitution is silent on the 
matter, it is appropriate to look at 
past practice of the Senate. 

Historically, the Senate has never set 
a standard of proof for impeachment 
trials. In the final analysis to the ques- 
tion, one which historically has been 
answered by individual Senators guided 
by your individual conscience. Now, 
you will note that earlier one of the 
White House counsel stood up—and 
they like to talk to you about criminal 
statutes and cite that it requires the 
proof beyond a reasonable doubt. That 
is not so. This argument has been re- 
jected by the Senate historically. 

For instance, in the impeachment 
trial of Judge Harry Claiborne, at that 
time the counsel for Judge Claiborne 
moved to designate beyond a reason- 
able doubt as the standard of proof for 
conviction. The Senate overwhelm- 
ingly rejected the motion by a vote of 
17 to 75. You rejected that as a stand- 
ard of proof. 

In the floor debate on the motion, 
the House managers emphasized that 
the Senate has historically allowed 
each Member to exercise his personal 
judgment in these cases. And during 
the impeachment of Judge HASTINGS, 
Senator Rudman, in response to a ques- 
tion about the historical practice re- 
garding this standard of proof that 
there has been no specific standard, 
“You are not going to find it. It is what 
is in the mind of every Senator, and I 
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think it is what everybody decides for 
themselves.”’ 

The criminal standard of proof again 
is inappropriate for impeachment 
trials. The result of conviction in an 
impeachment trial is removal from of- 
fice, not punishment. As the House ar- 
gued in the trial of Judge Claiborne, 
the reasonable doubt standard was de- 
signed to protect criminal defendants 
who risked forfeitures of life, liberty, 
and property. This standard is inappro- 
priate here because the Constitution 
limits the consequences of a Senate 
impeachment trial to removal from of- 
fice and disqualification from holding 
office in the future, explicitly pre- 
serving in the Constitution the option 
for a subsequent trial in the courts. 

In addition, the House argued in the 
Claiborne trial the criminal standard is 
inappropriate because impeachment is, 
by its nature, a proceeding where the 
public interest weighs more heavily 
than the interest of the individual. 
Again, the criminal standard of proof, 
i.e., beyond a reasonable doubt, is inap- 
propriate in an impeachment trial and, 
Senators, you are to be guided by your 
own conscience in your decision. 

The CHIEF JUSTICE. The Presi- 
dent’s counsel are asked by Senators 
THOMPSON, SNOWE, ENZI, FRIST, CRAIG, 
DEWINE, and HATCH: 

Four days after the President’s Paula 
Jones testimony, wherein he testified under 
oath about Ms. Lewinsky, why would Dick 
Morris conduct a poll on whether the Amer- 
ican people would forgive the President for 
committing perjury and obstruction of jus- 
tice? 

Mr. Counsel RUFF. I couldn’t find 
any volunteers. (Laughter.) 

You know, I think the honest answer 
has two pieces to it. I don’t have a 
clue, and it ultimately—although I 
know it rings all sorts of bells and the 
use of that name conjures up all sorts 
of images, and that is why I am sure it 
finds its way into this process from the 
managers’ side. But if you look at the 
record, other than the value that may 
come to the managers of making ref- 
erence to that conversation—and I 
have no idea whether the conversation 
ever occurred or not—it seems to me of 
absolutely no relevance whatsoever be- 
cause, as far as I am able to represent 
to you, and if the conversation oc- 
curred, there is nothing in this record 
that suggests that it had any impact 
on the conduct of the President or any 
other person. We know that he did 
wrong. We know that he misled the 
American people when he said that he 
had not had relations with Ms. 
Lewinsky. 

I am not sure what a conversation 
with Mr. Morris, if it occurred, or a 
poll, if it was asked for, or what the 
motivation behind that poll means 
once you come to grips with the fact 
that the President of the United States 
was deceiving his family, his child, his 
wife, his colleagues, and the American 
people in that period in January. 
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Beyond that puzzlement about rel- 
evance, other than the surmise that 
there must be some dark linkage be- 
tween the poll and some legal issue be- 
fore you—and I haven't seen it—I am 
really otherwise unable to answer your 
question. 

The CHIEF JUSTICE. Senator 
LIEBERMAN asks the House managers: 

The House managers argue that the Presi- 
dent should be removed from office because 
of the inconsistency between his actions and 
the President’s duty to faithfully execute 
the laws. Given that any criminal act would 
arguably be at odds with the President’s 
duty to execute the law, is it your position 
that the President may be impeached and re- 
moved for committing any criminal act, re- 
gardless of the type of crime it is? If the 
President were convicted of driving while in- 
toxicated, would that be grounds for re- 
moval? What if he were convicted of assault? 

Mr. Manager GRAHAM. Thank you, 
Mr. Chief Justice. Excellent question. 

The answer is no, I would not want 
my President removed for any criminal 
wrongdoing. I would want my Presi- 
dent removed only when there was a 
clear case that points to the right deci- 
sion for the future of the country. Just 
remember this. Our past is America’s 
future in terms of the law. I would not 
want my President removed for trivial 
offenses, and that is the heart of the 
matter here. 

I think I know why he took a poll. I 
think I know very well what he was up 
to: That his political and legal inter- 
ests were so paramount in his mind, 
the law be damned and anybody who 
got in his way be damned. 

Those are strong statements, but I 
think they are borne out by the facts 
in this case, and that is what I would 
look for. I would look for a violation of 
the law that is the dark side of politics. 
I would look for something like Rich- 
ard Nixon did. Richard Nixon lost faith 
with the American electoral process. 
He believed his enemies justified being 
cheated; that when his people broke 
into the other side’s office, when con- 
fronted with that wrongdoing, he le- 
gitimized it. He didn’t trust the Amer- 
ican people to get it right, and he went 
out in shame. 

My belief is that this President did 
not trust the American legal system to 
vindicate his interest without cheat- 
ing. My belief is that when he went 
back to his secretary, it is not reason- 
able that he was trying to refresh his 
memory and get his thoughts together. 
My belief is that he tried to set up a 
scenario that was going to make a 
young lady pay a price if she ever de- 
cided to cooperate with the other side. 
I believe he did not need to refresh his 
memory whether or not Monica 
Lewinsky wanted to have sex with him 
and he couldn’t. I don’t believe he was 
refreshing his memory when he asked 
his secretary: I never touched her, did 
I? 

I believe that you should only re- 
move a President who, in а calculated 
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fashion, puts the legal and political in- 
terests of himself over the good of the 
Nation in a selfish way, that you only 
should remove a President who, after 
being begged by everybody in the coun- 
try, don’t go into a grand jury and lie, 
and he in fact lied. Nothing trivial 
should remove my President. We need 
to try this case, ladies and gentlemen, 
because you need to know who your 
President is. 

Thank you. 

Mr. LOTT addressed the Chair. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

Mr. LOTT. I would like to note that 
in the response to the previous ques- 
tion, question probably No. 28, that it 
was not filed by the managers; it was 
filed by a group of Senators. 

RECESS 

Mr. LOTT. With that, I would ask 
unanimous consent that we take an- 
other brief recess of 15 minutes. 

There being no objection, at 4:18 
p.m., the Senate recessed until 4:40 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Chief 
Justice. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

Mr. LOTT. Thank you, Mr. Chief Jus- 
tice. Mr. Chief Justice, I had indicated 
that we would probably go 5 hours 
today, which would take us to approxi- 
mately 6 o’clock. But I think we would 
certainly go for at least another hour 
or so, perhaps not quite all the way to 
6 o’clock, but we will talk to each 
other and look for a signal from the 
Chief Justice about exactly when we 
would end the day’s proceedings. 

At this point, Mr. Chief Justice, I be- 
lieve we are ready for the next ques- 
tion. I believe the previous question 
came from Senator LIEBERMAN; there- 
fore, I send the next question to the 
desk. 

The CHIEF JUSTICE. This question 
is from Senators THOMPSON and SNOWE, 
to the House managers: 

Do the managers wish to respond to the an- 
swer given by the President’s counsel with 
regard to the poll taken by Dick Morris? 

Mr. Manager BRYANT. Thank you, 
Mr. Chief Justice. 

Just before we recessed, there was a 
question directed to the President’s de- 
fense attorneys regarding the Dick 
Morris poll. One of the responses to it 
was that it was basically irrelevant. I 
think it is one of the more important 
things that has occurred in this case, 
because—and I think it is very impor- 
tant—because we get a look inside that 
window that is blocked for the most 
part throughout these proceedings. We 
really get an eye into the minds that 
are working here. Not only does it say 
volumes about a person who has to 
take a poll and decide whether or not 
to tell the truth, it also provides a 
great deal of information toward the 
actual state of mind, the actual will- 
fulness, the actual intent of the actor 
in this case who has had the poll taken. 
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Let me just read briefly from the re- 
ferral regarding this incident. It talks 
about how Mr. Morris tells the Presi- 
dent that this country has a great ca- 
pacity for forgiveness and we should 
consider tapping into it. The President 
responds, ‘‘Well, what about that legal 
thing, you know, the legal thing, you 
know, Starr and the perjury and all?" 
And they go on and have a discussion 
and decide to take a poll that night. 
Now this is January 21. 

And in all fairness to the President, 
it is not clear from the record that I 
have that he had had a conversation 
with Sidney Blumenthal and John Po- 
desta that day, before this effort—the 
poll was taken, and the results re- 
ported that same day, late that 
evening—or whether the conversation 
with Mr. Podesta and Mr. Blumenthal 
occurred afterwards. Those are the 
ones, in essence, where he questioned 
what went on, and also with Mr. 
Blumenthal fairly well attempted to 
discredit Ms. Lewinsky, too. And you 
will see how that may or may not tie 
in, again, depending on the chronology. 
But certainly all those events hap- 
pened the same day. 

Mr. Morris takes the poll and reports 
later that day, later that evening, the 
same evening, the 21st, the results of 
that, and basically says the voters are 
wiling to forgive the President for 
adultery but not for the perjury or the 
obstruction of justice. And then ac- 
cording to Mr. Morris, the President 
answers, ‘‘Well, we[ll] just have to 
win, then." And later the next day the 
President has a followup conversation 
with Mr. Morris, in the evening, and 
says that he is considering holding а 
press conference to blast Monica 
Lewinsky out of the water. But Mr. 
Morris urges caution. He says, ‘‘Be 
careful." According to Mr. Morris, he 
warned the President not to be too 
hard on Ms. Lewinsky because ‘‘there’s 
some slight chance that she may not be 
cooperating with Starr, and we don't 
want to alienate her by anything we're 
going to put out." 

That is chilling. It truly is chilling 
that our chief law enforcement officer, 
the person who sends our soldiers off as 
Commander in Chief, to possibly die, 
the person who appoints the Federal 
judges, nominates Supreme Court Jus- 
tices, appoints U.S. attorneys around 
the country who try 50,000 cases а year, 
has that mentality. And it goes to the 
State of mind here. And the willfulness 
and the intentions, from that point for- 
ward, certainly are reflected in the per- 
jury and the efforts to continue the ob- 
struction, the pattern, the overall pat- 
tern—not just one little incident. 

And I urge you, Senators, as you con- 
sider this, to consider it carefully. And 
as I said in my opening remarks, do not 
isolate little facts here and there and 
take the spins. But in every—every— 
alleged act, ask yourselves the two 
questions—whether it is the hiding of 
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the gifts, the filing of the false affi- 
davit, letting Bob Bennett use that 
false affidavit while sitting still, talk- 
ing to Sidney Blumenthal and John Po- 
desta about what did not really hap- 
pen, the job search—ask them, every 
one of those, What was the result, what 
was the result of those actions? 

I think in every case you will see 
that something occurs to block the 
Paula Jones case, the discovery of evi- 
dence, the receipt of truthful testi- 
mony. And ask yourselves the second 
question: Who benefits from that? And 
I wil guarantee you every time, in 
every one of those instances, it is the 
President who benefits, who derives the 
effect of that. And he is either the 
luckiest man in the world because of 
this and having people willing to com- 
mit crimes for him or he is somewhere 
in the background orchestrating this. 

The CHIEF JUSTICE. This is from 
Senators LEAHY, HARKIN, DORGAN, and 
REID of Nevada, to the President’s 
counsel: 

In his opening remarks to the Senate, 
Manager MCCOLLUM stated, *I don’t know 
what the witnesses will say, but I assume if 
they are consistent, they’ll say the same 
thing that’s in here," referring to the 60,000 
page record currently before the Senate. I 
see no reason to call witnesses to provide re- 
dundant testimony. 

Could you comment on Mr. MCCOLLUM'S 
statement and clarify also the timetable 
which might have to be considered for dis- 
covery if witnesses are called? 

Mr. Counsel KENDALL. Mr. Chief 
Justice, I think, as I said in an earlier 
question, that the answers the wit- 
nesses would provide are already con- 
tained in the five volumes of testi- 
mony. As I am sure you are aware, 
when I say five volumes, that is not 
really five volumes, because on many 
of the pages the grand jury transcript 
is shrunk, called à miniscript, so you 
get 6 pages of testimony per page. Your 
eyesight may fail you before you get 
through. The witness testimony is 
there. I don't think calling the wit- 
nesses again will add anything to that. 

In terms of a discovery schedule, it is 
hard to say, because we have had no 
opportunity to shape the record. We 
don't know what we will need. We 
would need documents. We would need 
testimony. One deposition could lead 
to another. I think we are talking а 
matter of à few months to finally get 
through it. 

But I think the real question is, 
What questions are there that have not 
been asked? I think if you ask that 
question, What questions are there 
that have not been asked, you will find 
there are no questions. In fact, there 
are questions that have been asked а 
number of times. 

Now, Mr. Manager HUTCHINSON told 
you that, Well, the independent coun- 
sel didn't have а chance to ask ques- 
tions after the President's testimony. 
Indeed he did. You will see that Ms. 
Lewinsky was examined after the 
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President testified, both in the grand 
jury and in FBI interviews. I don't 
think that witness interviews or fur- 
ther evidentiary proceedings will add 
in any measurable way to the record 
before you. 

The CHIEF JUSTICE. This question 
is directed to the House managers by 
Senators HATCH, THOMPSON, DEWINE, 
and WARNER: 

The unanimous consent agreement pending 
before the Senate permits the filing of a mo- 
tion to dismiss next week. What legal stand- 
ard should the Senate apply, and applying 
that standard to this case, what specific acts 
of Presidential misconduct would а Senator 
deem unworthy of impeachment by voting 
for a motion to dismiss? 

Mr. Manager HYDE. Mr. Chief Jus- 
tice, Members of the Senate, the Presi- 
dent wants all of the protections of the 
criminal trial beyond а reasonable 
doubt, standard of proof, strict plead- 
ings, but yet deny us the right to call 
any witnesses. 

You know, in the House we did not 
call witnesses and there is а reason. 
There are several reasons for that. 
First of all, we were operating under 
time constraints which were self-im- 
posed but I promised my colleagues to 
finish it before the end of the year. I 
didn't want it to drag out. We had an 
election intervene, we had Christmas, 
but we did—because we had 60,000 pages 
of sworn testimony, transcripts, depo- 
sitions, grand jury testimony, and we 
had а lower threshold. 

The threshold in the House was for 
impeachment, which is to seek a trial 
in the Senate. We could not try the 
case in the House. The Constitution 
gives the Senate the exclusive right to 
try the case. All we could do was 
present evidence sufficient to convince 
our colleagues that there ought to be а 
trial over here in the Senate. And we 
did that. 

But now that we are over here—by 
the way, we were roundly criticized for 
not producing any witnesses. And I 
might add, Mr. Kendall has said repeat- 
edly they did not have a fair discovery 
process; they didn't have any witnesses 
and weren't permitted to cross-exam- 
ine. 

I want to tell you, repeatedly—re- 
peatedly—I invited the President's law- 
yers, the staff of the Democrats on the 
House Judiciary Committee: Any wit- 
nesses you want, call them; give me 
their name and we will bring them in 
and you can cross-examine them to 
your heart's content. 

No, they never did. Finally, they 
brought in some professors and Mr. 
Ruff testified, Mr. Craig testified. But 
they didn't want, in fact, any wit- 
nesses. That is the last thing they 
wanted. They had full opportunity to 
call them, and I really, really, bristle 
when they say, You were unfair." We 
wanted to be fair. We tried to be fair 
because we understand you need a two- 
thirds vote to remove the President. 
We needed Democratic support. So far 
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we had none. That is OK. Let the proc- 
ess play itself out. But we were fair. 

And when Mr. Kendall says they had 
no opportunity, he means they didn't 
avail themselves of an abundant oppor- 
tunity to call witnesses. 

Now, а motion in lieu of a trial 
Should provide that all inferences, all 
fact, questions, be resolved in favor of 
the respondent, the House managers. I 
don't think that is going to happen. I 
think by dismissing the articles of im- 
peachment before you have а complete 
trial, you are sending a terrible mes- 
sage to the people of the country. You 
are saying, I guess, perjury is OK, if it 
is about sex; obstruction is OK, even 
though it is an effort to deny a citizen 
her right to а fair trial. You are going 
to say that even when judges have been 
impeached for perjury—and, by the 
way, the different standards between 
judges and the President: This country 
can survive with a few bad judges, a 
few corrupt judges; we can make it; but 
a corrupt President, survival is a little 
tougher there. So there is a difference, 
and the standard ought to be better 
and more sensitive for the President 
because the President is such an impor- 
tant person. 

Look, the consequences of cavalier 
treatment of our articles of impeach- 
ment, your articles of impeachment: 
You throw out the window the fact 
that the President’s lies and 
stonewalling have cost millions of dol- 
lars that could have been obviated. The 
damage to sexual harassment laws— 
you think they are not going to be 
damaged? They are, seriously, making 
it more difficult to prosecute people in 
the military or elsewhere for perjury 
who lie under oath. Those are serious 
consequences. 

I know, oh, do I know, what an an- 
noyance we are in the bosom of this 
great body, but we are a constitutional 
annoyance, and I remind you of that 
fact. 

Thank you. 

The CHIEF JUSTICE. This question 
is from Senator DURBIN to counsel for 
the President: 

Can you comment on Manager HYDE’s con- 
tention that the President was free to call 
witnesses before the House, but that the 
House did not have the time to do so, or to 
call any witnesses? 

Mr. Counsel RUFF. Mr. Chief Justice, 
I think it is important to understand 
the reality of what is going on in the 
House. Most of you know something of 
it by simply the virtue of press cov- 
erage. But let me tell you what it was 
like from the perspective of the Presi- 
dent. 

From the very first moment when we 
began to speak with representatives of 
the Judiciary Committee—whether 
senior staff or the chairman, who is al- 
ways gracious—the one thing we said 
was, ‘‘Please tell us what we are 
charged with, please." And we went 
from Mr. Schippers’ extensive opening 
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discussion of 15 possible violations of 
law to an ever-shifting body. 

It wasn't until I was within literally 
a few minutes of completing my testi- 
mony on December 9 that we were ever 
honored with anything that looked like 
а description of the violations that the 
President was charged with, and those 
came in the form of hard draft articles 
of impeachment. 

Ithink, indeed, if you will all remem- 
ber back—if any of you were watching 
that day—I was actually given a draft 
copy of those articles just as I was 
completing my testimony, and then 
they were snatched back because it was 
premature for the President's counsel 
at 4:30 in the afternoon on December 9 
to know what the President was 
charged with. 

Now, one thing you generally like to 
know as a litigator in any forum, be- 
fore you start thinking about pro- 
ducing exculpatory evidence, as we 
were asked to do, or thinking about 
calling witnesses, is to sort of know 
what you have to defend against. In 
any forum, whether it is criminal or 
civil or legislative, the accused gen- 
erally has that right. 

Beyond that, as you all know—in- 
deed, as Mr. Manager HYDE has indi- 
cated—we were operating on a very 
fast track. We asked, for example, 
when the issue arose as to whether or 
not the staff of the committee would 
take depositions, whether we would be 
entitled to be present, because we knew 
that none of them was on the calendar 
to be called in any open hearing, and 
we were denied that opportunity, theo- 
retically because under the policies of 
the committee it was not appropriate 
for the President's counsel to be 
present at the only opportunity that 
certain witnesses would ever have to 
testify under oath. 

It seems odd to me, when you come 
right down to it, that we should be ac- 
cused of failing in our duty, with the 
burden on the House Judiciary Com- 
mittee to make its case and our right 
to respond, that the House, having de- 
termined never to call à witness who 
knew anything firsthand, we should 
somehow be charged with having to fit 
into this discovery process. Discovery 
is very different, as all of you under- 
stand, from calling а witness—whoever 
it may be—in public, before the full Ju- 
diciary Committee, and having the op- 
portunity to examine. We were ex- 
cluded from whatever true discovery 
process might have been involved, and 
left only with this notion that, in the 
absence of any specific charges, we 
were to call witnesses to defend our- 
selves. I suggest to you that in any set- 
ting that we are used to, whether those 
of you who are litigators or those of 
you who are simple observers of the 
justice system, that is a very long 
process, indeed. 

The CHIEF JUSTICE. This question 
is from Senator NICKLES to the House 
managers: 
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Which of the President's statements not 
already discussed today do you believe to be 
of particular importance to the perjury 
charge? 

Mr. Manager ROGAN. Thank you, 
Mr. Chief Justice. I thank the Senator 
for the question. I will keep one eye on 
the clock and stay within the 5-minute 
rule, so obviously I won't be able to 
give а comprehensive list of that which 
we submit to the Senate is perjurious. 
Let me try to get through at least one 
or two. 

One example that I invite the Sen- 
ate's attention to is the answers the 
President gave in the grand jury about 
his attorney using Monica Lewinsky's 
false affidavit. Bear in mind, again, the 
predicate facts for this. Judge Susan 
Webber Wright, in the deposition, had 
ordered the President to answer ques- 
tions relating to whether he ever had 
sexual relationships with subordinate 
female employees in the workplace as 
Governor or as President, because that 
is fair game in any sexual harassment 
suit. Victims of harassment in the 
workplace are entitled to discover that 
information. 

The President was able to get Monica 
Lewinsky to file a false affidavit in the 
Jones deposition. And when that affi- 
davit was in hand and filed, as soon as 
the attorney for Paula Jones asked the 
first question about Monica Lewinsky, 
the President's attorney, Mr. Bennett, 
put forth that affidavit and objected to 
the attorneys even asking the ques- 
tion. He said, ‘‘There is no good-faith 
belief that this question should be 
asked because of the affidavit." And 
the President did absolutely nothing to 
correct the record. 

When this came up in the grand jury, 
the President was asked about the affi- 
davit and the statement that Mr. Ben- 
nett made to Judge Wright that ‘‘there 
was no sex of any kind, in any manner, 
shape or form.’’ And the attorney, Mr. 
Bittman, at the grand jury, referred to 
that and said to the President, ‘‘That 
statement is a completely false state- 
ment," and asked the President to ex- 
plain. This was the President’s answer: 

It depends on what the meaning of the 
word ‘‘is’’ is. If the—if he—if ‘‘is’’ means is 
and never has been, that is not—that is one 
thing. If it means there is none, that was a 
completely true statement. 

Then the President went on to say: 

I was not paying a great deal of attention 
to this exchange. I was focusing on my own 
testimony. 

Now, rather than simply give a truth- 
ful and complete answer to the grand 
jury in their criminal investigation, 
the President gave a bifurcated answer 
that essentially invited the grand jury 
to accept one of two explanations. 

Explanation No. 1: I wasn’t paying 
attention to my attorney when he said 
that. I was busy thinking of other 
things. 

Or, if you don’t like that expla- 
nation: I was paying such specific at- 
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tention to what my attorney was say- 
ing that I focused on the tense of what 
the word ‘is? meant—as if to suggest 
when Mr. Bennett said that there is no 
sex of any kind, he meant there was no 
sex that day because he was there 
being deposed before Judge Wright. 
Under either scenario, the President 
absolutely failed in his obligation to 
provide the grand jury conducting а 
criminal investigation into possible ob- 
struction in the Paula Jones case—he 
failed in his obligation to tell the 
truth, the whole truth, and nothing but 
the truth. 

You have seen the evidence just from 
the initial presentation. No. 1, when 
the President said he wasn't paying at- 
tention, that was negated by watching 
the videotape. The President was pay- 
ing very close attention. Why was he 
paying such close attention? Because 
the fate of his Presidency hung on the 
answer to that question. This is the 
most important question in the Presi- 
dent’s political life. Is he going to have 
to disclose information that he 
thought would help destroy his Presi- 
dency? 

You don't even have to accept the 
representation from the videotape to 
know the President testified falsely, 
because Mr. Bennett did us the favor of 
not asking us simply to rely on watch- 
ing the President pay attention to the 
testimony. Mr. Bennett then read the 
President the portion of Ms. 
Lewinsky's affidavit in which she de- 
nied having а sexual relationship with 
the President, and he asked the Presi- 
dent if Ms. Lewinsky's statement was 
true and accurate. The President said, 
“That is absolutely true." 

Now, on August 6, Monica Lewinsky, 
incidentally, testified before the grand 
jury, and she didn't play these games 
with the grand jury, like ‘“‘it all de- 
pends what ‘is’ means," or “I wasn't 
paying attention." She was asked a 
straightforward question: 

Paragraph 8 of the affidavit says, ‘‘I have 
never had a sexual relationship with the 
President." Is that true? 

Answer by Monica Lewinsky: 

No. 


Mr. Chief Justice, I see my time has 
expired. I will be happy to invite addi- 
tional questions relating to additional 
Specific examples. 

The CHIEF JUSTICE. This is to the 
President’s counsel from Senator SCHU- 
MER and Senator KERREY of Nebraska: 

Isn’t it true that the alleged perjurious 
statements have changed in number and sub- 
stance since the OIC first delivered its refer- 
ral to the House, and that the referral, Mr. 
Schippers’ presentation before the House, 
the majority report, the trial brief, and the 
managers’ statements before this body con- 
tain different allegations of what constitutes 
the alleged perjurious statements? 

Mr. Counsel CRAIG. Thank you, Mr. 
Chief Justice. The answer to that ques- 
tion is, yes. They were changing right 
up until the time we met, the very first 
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day of this trial when Mr. Manager 
ROGAN made his presentation. What he 
Said when he described  perjurious 
statements alleged against the Presi- 
dent was different from what was ap- 
pearing in the trial brief before. And 
that was the end of a long period of 
time where every time we heard what 
the allegations were, at least when it 
came to the issue of perjury, they 
changed. 

There were allegations added; there 
were allegations subtracted. Two of the 
allegations that Mr. Schippers pre- 
sented when he made his statement to 
the Judiciary Committee were with- 
drawn. So it was а process where we 
never had а chance to sit down, as you 
Should in а very serious and fair and 
evenhanded exercise, and focus on what 
precisely it was that the President said 
in the grand jury that was perjurious. 

Now, as to the specifics of the allega- 
tion that we have been discussing just 
now, when I first opened this discus- 
sion, I said it is very important to look 
at the record. Do not allow anyone to 
misrepresent the record because you 
are setting up the President's state- 
ment and saying that is perjurious, 
when the President's statement may 
well be something very different in the 
record. 

Now, when Mr. ROGAN first made his 
argument on this issue, he misrepre- 
sented the record as to what the Presi- 
dent said in this case. I tried to correct 
him about what the President actually 
said. He never claimed, at the moment 
these questions were being asked back 
and forth, that he thought about the 
current tense. Even as I was speaking, 
Mr. ROGAN was out talking to the tele- 
vision cameras, saying precisely the 
same thing. Now we have this same 
misrepresentation the third time. 

I wil say it one more time. He an- 
Swered the question. He wasn't focus- 
ing on it. He answered that four times 
the same way. It was not a bifurcated 
answer; it was one answer. He was not 
paying attention at that particular 
moment. It moved very quickly; the 
moment was passed and they were into 
the judge talking and debating with 
the lawyers. That was his answer. 
There was no other answer. 

Then, at the grand jury some 7 
months later, he was read that state- 
ment by the special prosecutor. The 
question was, “Апа this statement was 
false, isn't that true?" The answer the 
President gave was that, well, in fact, 
it depends on the meaning of the word 
та" 

He didn't claim that that was what 
he was thinking at the time in the 
Jones deposition. He said very clearly, 
"I never even focused on that issue 
until I read it in this transcript in 
preparation for this testimony." It is 
on page 512, Mr. ROGAN. “1 never fo- 
cused on that issue until I read it in 
this transcript in preparation for this 
testimony." There was not a bifurcated 
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answer. He answered directly. Не 
wasn't focusing on it. 

That is a problem we have had 
throughout this case when it comes to 
perjury the allegation. It was а prob- 
lem we had with the earlier one. If you 
don’t have the specific statement 
quoted, it is impossible to defend it. It 
is unfair. 

Thank you, very much. 

The CHIEF JUSTICE. This question 
from Senator LoTT to the House man- 
agers: 

Do you wish to respond to the answers just 
given by the President’s counsel? 

Mr. Counsel ROGAN. Mr. Chief Jus- 
tice, Iam not sure if I wish to respond 
or I feel the need to respond. But in ei- 
ther event I will take advantage of the 
opportunity. I thank the Senator for 
posing the question. 

Try as they might, the facts are 
clear. The President, in his August dep- 
osition, attempted to justify away, at- 
tempted to explain away his perjurious 
conduct on January 17 when he was de- 
posed. And I am not going to stand and 
quibble with Mr. Craig over this be- 
yond what was already noted. 

What I prefer to respond to is the big- 
ger question that the White House at- 
torneys have raised on a number of oc- 
casions—the idea that the President 
has been treated unfairly because he 
hasn’t had sufficient notice as to what 
the allegations are against him. 

Contemplate that for just one mo- 
ment. Because, were that to be true, 
the President of the United States 
would have to be not a human. He 
would be an ostrich with his neck so 
far down in the sand—that which every 
schoolchild now in America knows, 
that which every person in America 
with a television or a radio or Internet 
access knows, and is obvious to every- 
body which they claim is not obvious 
to the President. 

When the President of the United 
States testified at the deposition and 
before the grand jury—that brought us 
into late August of 1998, about a month 
after that—the Office of Independent 
Counsel filed a report. The binder was 
about 445 pages. The written document 
was a little more than 200 pages. But 
within the four corners of that report 
are all of the allegations, are all of the 
facts, and all of the circumstances that 
were forwarded to the House of Rep- 
resentatives for review. The House Ju- 
diciary Committee, specifically at the 
request of the White House and at the 
request of our Democrat caucus, did 
not go beyond the four corners of 
Judge Starr’s report. Not only did the 
President have the benefit of Judge 
Starr’s report, he also has the benefit 
of the written report from the House 
Judiciary Committee—same facts, 
same circumstances, nothing changed. 

And, by the time we came here to the 
Senate to try this case, the President 
had the benefit of the resolution passed 
by this body that said at the initial 
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presentations ‘‘we will not go beyond 
the record already established’’—the 
record that was established in the Of- 
fice of Independent Counsel report, in 
the committee’s report, and in our 
hearings. And for a party to be ag- 
grieved, as the White House counsel 
suggests, to have been given no notice, 
it is amazing to me how within min- 
utes of Judge Starr’s report being filed 
they had already filed a response. And 
I believe there were two supplemental 
responses within 48 or 72 hours. They 
have always beaten us to the punch on 
the response. They have an army of 
lawyers here able to stand up on a mo- 
ment’s notice and respond. And I just 
do not understand how they can make 
the case fairly that this is all now a 
product of a surprise; that they have 
not been given a proper opportunity to 
review the facts. They have seen these 
facts since Judge Starr submitted his 
report to Congress some 5 months ago. 
The facts haven’t changed. The cir- 
cumstances haven’t changed. The 
quotations haven’t changed. The tran- 
scripts haven’t changed. Nothing has 
changed except their attempt to wiggle 
out from under the truth. 


The CHIEF JUSTICE. This question 
is from Senators BOXER, SCHUMER and 
KOHL to the President’s counsel: 


To the best of your knowledge, has the 
United States Department of Justice ever 
brought a perjury prosecution where the al- 
leged perjury was inferred from the direction 
in which the defendant was looking? 


Mr. Counsel RUFF. Mr. Chief Justice, 
the answer is, not to my knowledge. I 
will not go further than that because 
somebody in the army of people on the 
other side might dodge one up, but I 
doubt it very much. 


I think, if I may impose on the kind- 
ness of the authors of that last ques- 
tion, I will take just a moment to com- 
ment briefly on Mr. Manager ROGAN'S 
rejoinder to our response to whatever— 
particularly because Mr. Manager 
ROGAN has been a judge, prosecutor, 
and others have as well, it does seem 
mildly odd to me that the answer to 
the question your charges aren't 
known or are vague is, look at that 
pile. You will find them right in there. 
You fellows, you guys did a good job re- 
sponding to what you could. So you 
must be perfectly well prepared to de- 
fend against whatever charges we 
bring. I don’t think there is a judge 
anywhere in the United States, from 
the highest court or the lowest court, 
who would accept either explanation 
from a prosecutor. 


The CHIEF JUSTICE. This question 
is directed to the House managers by 
Senators HATCH and BURNS: 


The President’s lawyers cite in their brief 
Professor Michael Gerhardt for the propo- 
sition that for an act to be impeachable 
there must be a nexus between the mis- 
conduct of an impeachable official and the 
latter’s official duties. But isn’t it true that 
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Professor Gerhardt also stated that impeach- 
ment may lie for conduct unrelated to offi- 
cial duties if such conduct is outrageous and 
harms the reputation of the office? 

And this citation is to the testimony 
of Mr. Gerhardt. 

Would the House managers care to respond 
to this? 

Mr. Manager CANADY. Mr. Chief 
Justice, Members of the Senate, I do 
appreciate the opportunity to respond 
to this point. I think this is à very im- 
portant point. 

I have a great deal of respect for Pro- 
fessor Gerhardt. He has said а number 
of different things on this subject. But 
the point in the question is directly on 
point. 

I would also like to quote something 
else that Professor Gerhardt has said 
that I made reference to without spe- 
cifically naming him as the source in 
this statement which I gave to the Sen- 
ate on Saturday. 

He said in à Law Review article, 
which he wrote a few years back: 

There are certain statutory crimes that if 
committed by public officials reflect such 
lapses of judgments with such disregard for 
the welfare of the state, and such lack of re- 
Spect for the law and the office held that the 
occupants may be impeached and removed 
for lacking the minimal level of integrity 
and judgment sufficient to discharge the re- 
Sponsibilities of office. 

I believe that what Professor 
Gerhardt makes reference to there is 
exactly what we have before the Senate 
in this case. What we have before the 
Senate in this case is a case where the 
President of the United States has en- 
gaged in a course of conduct involving 
violations of the criminal law. By 
doing so, he has evidenced a lack of re- 
spect for the law, that demonstrates a 
lack of the minimal level of integrity 
that we are entitled to expect of the 
Chief Executive of the United States, 
of the person who, under our system, is 
given the preeminent responsibility to 
take care that the laws will be faith- 
fully executed. 

The CHIEF JUSTICE. This question 
is from Senator DODD to the counsel 
for the President: 

Given the election of a President of the 
United States is the most important and sol- 
emn political act in which we as citizens en- 
gage, how much weight should the Senate 
give to the fact that conviction and removal 
by the Senate of the President would undo 
that decision? 

Mr. Counsel RUFF. That question, of 
course, goes right to the heart of what 
the framers were thinking, and the 
standards that I suggest every sensible 
analyst of this problem has arrived at, 
whether they might be called sup- 
porters or opponents of the President. 
There is one critical issue that every- 
one has to address, which is that re- 
moval and undoing the will of the peo- 
ple. 

Mr. Manager GRAHAM acknowledged 
that that’s what we were all about 
here, whether we should undo an elec- 
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tion. But if you go back to the very 
basic debates of the framers in 1787, 
and you recall both Mr. Manager CAN- 
ADY and I talked about the moment in 
time in which it was suggested by Mr. 
Mason that perhaps the scope of the 
standard for impeachment could be 
broadened, and the response made then 
and clearly the principle underlying 
everything that the framers spoke 
about in 1787 was: We cure almost all 
our problems with an elected official 
through the electoral process. 

And even if you look at what Presi- 
dent Ford had to say 29 years ago on 
the subject, which I also cited to you 
as he spoke about the difference be- 
tween judges and Presidents, he said 
for the Senate to remove—the House to 
impeach and the Senate to remove the 
President or Vice President as opposed 
to a judge in midterm would require 
proof of the most serious offenses, and 
we know that those most serious of- 
fenses, the only ones the framers con- 
templated as a basis for overturning 
the will of the people, were those that, 
as the minority said in 1974 in its re- 
port on the subject, were a danger to 
the state—a danger to the state. That 
is all that can justify overturning the 
voice of the people. 

The CHIEF JUSTICE. This question 
is from Senator LOTT. It is addressed to 
the House managers: 

Didn’t the framers of the Constitution un- 
derstand in 1787 that the conviction and re- 
moval from office of a President would, 
under the system they devised, reverse the 
result of a national election by elevating, 
not a President’s Vice Presidential running 
mate, aS we would do today, but the person 
who had received the second highest number 
of electoral votes? 

Mr. Manager HYDE. Mr. Chief Jus- 
tice, the statement has been made with 
some fervor that if the President were 
removed upon a finding of conviction 
of the articles or an article of impeach- 
ment, it would reverse a national elec- 
tion. I just respectfully say that is not 
true. The election is provided for in the 
Constitution and so is impeachment. 
They are processes of equal constitu- 
tional validity. And should the Senate 
remove the President, Bob Dole will 
not become President, Jack Kemp will 
not become Vice President, but Mr. 
GORE will move up to be President, and 
the same party, the same programs, I 
dare say, will continue. It will not re- 
verse an election; it will fulfill a con- 
stitutional process that our Founding 
Fathers were wise enough to provide 
for. 

The CHIEF JUSTICE. Senator ED- 
WARDS asks the House managers: 

Are there any statements contained in the 
exhibits used during the managers’ presen- 
tations or omissions from those exhibits that 
you believe, in the interest of fairness or jus- 
tice, should be corrected at this time? If so, 
please do so now. 

Mr. Manager BUYER. Mr. Chief Jus- 
tice, with regard to our own exhibits? 

The CHIEF JUSTICE. Perhaps I 
should ask Senator EDWARDS. 
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Mr. EDWARDS. Yes, Mr. Chief Jus- 
tice, with regard to their exhibits. 

Mr. Manager HUTCHINSON. Mr. 
Chief Justice, I would be happy to take 
advantage of the 5 minutes, but I have 
talked to the other managers and we 
are not aware of any corrections that 
need to be made on any of our exhibits 
we have offered to the Senate. 

Mr. KERRY addressed the Chair. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the Senator from Massachu- 
setts. 

Mr. KERRY. I would simply ask 
whether or not that answer was in fact 
fully responsive to the question. I be- 
lieve the question also asked whether 
or not there were any omissions. 

The CHIEF JUSTICE. The Parlia- 
mentarian advises me this is a non- 
debatable period and the inquiry is out 
of order, and I so rule. 

This is from Senator ROBERTS. It is 
directed to the House managers. 

Given the fact that the White House char- 
acterizes the assistance that Monica 
Lewinsky received as “гош пе," does the 
record reflect that any other White House in- 
terns other than Monica Lewinsky received 
the same level of job assistance from Vernon 
Jordan, John Podesta, Betty Currie, and 
then-Ambassador Richardson? 

Mr. Manager MCCOLLUM. Mr. Chief 
Justice, if I might, as far as we know 
as House managers, in the record the 
only comments about assisting any- 
body else other than Monica Lewinsky, 
of any nature, were made in testimony 
by Vernon Jordan. He did assist other 
people. But I don’t believe there is any- 
thing, to the best of our knowledge and 
recollection—of course, we have a lot 
of paperwork here—that he referred to 
assisting another intern or anyone in a 
like position. And certainly there was 
no indication that the kind of intensity 
of that assistance occurred in the kind 
of manner in which the proceedings did 
with developing her job opportunities, 
that is, somebody in this direct in- 
volvement with the President, or cer- 
tainly nobody with a close relationship 
and interest on the part of the Presi- 
dent. There certainly was nothing in 
the record to show that, and that is, of 
course, central to this entire case as 
far as the job search part of this ob- 
struction of justice is concerned. 

Thank you. 

Mr. ROBERTS addressed the Chair. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the Senator from Kansas. 

Mr. ROBERTS. I had directed that 
question, sir, to the White House coun- 
sel. It was my intent to direct it to 
White House counsel. I do not know 
what the proper procedure would be at 
this time. 

The CHIEF JUSTICE. Is there any 
objection to the White House counsel 
answering the question at this time? 

Without objection, the White House 
counsel may answer. 

Mr. Counsel RUFF. Thank you, Mr. 
Chief Justice. This may be a moment 
worth noting in the proceedings be- 
cause in essence I think we are in 
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agreement with Mr. Manager МССОГ- 
LUM. 

I would perhaps only do this, and 
that is, to note with some greater em- 
phasis Mr. Jordan's testimony, which 
we will be glad to highlight if we have 
another opportunity here, that indeed 
he has regularly and frequently as- 
Sisted young people, and not-so-young 
people, in finding jobs. 

Again, I couldn't tell you whether 
any of them had been an intern at any 
time. I would only note that, of course, 
Ms. Lewinsky was not an intern at the 
time Mr. Jordan was helping her, but 
rather was an employee of the Pen- 
tagon. 

But beyond that, and perhaps with 
somewhat greater emphasis on Mr. Jor- 
dan's emphasis on behalf of young peo- 
ple in the city, I am in essential agree- 
ment with Manager MCCOLLUM. 

The CHIEF JUSTICE. This is a ques- 
tion from Senators DODD and LEVIN to 
the House managers: 

On page 11 of House committee report ac- 
companying H. Res. 611, the report states 
that Judge Susan Webber Wright issued her 
order ‘‘on the morning of December 11th.’’ 
Will the managers now acknowledge that the 
report was factually incorrect? Yes or no? 

Mr. Manager HUTCHINSON. Thank 
you, Mr. Chief Justice. If I look back at 
the facts of this—of course, I have ex- 
plained earlier today that the action 
on the 11th was initiated or triggered 
by the witness list that came in on De- 
cember 5, that the President knew 
about it at the latest on December 6. 

On the 11th, Judge Wright entered an 
order in that case which allowed the 
Jones lawyers an opportunity to ask 
questions about the prior relationships 
with other Federal employees or State 
employees. 

Mr. DODD addressed the Chair. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the Senator from Connecticut. 

Mr. DODD. Mr. Chief Justice, as one 
of the authors of the question, a yes or 
no answer was requested and I object 
to the answer. 

The CHIEF JUSTICE. The Chair has 
not tried to police the responsiveness 
of the answers to the questions so I am 
going to overrule that objection. 

Mr. Manager HUTCHINSON. I am not 
trying to be evasive at all to the Sen- 
ator, but I did want to lay the ground- 
work for this and also to get my 
thoughts so that I would be as accurate 
as possible. 

Тће order that Judge Wright entered 
was on December 11. I do not know the 
precise time. I believe it was in the 
afternoon that it was entered, and it 
was followed by the telephone call with 
the participants. So I believe that it 
was entered in the afternoon of the 
llth, and not in the morning of the 
11th. 

And, of course, that was not in my 
presentation. My presentation referred 
to the order being entered on December 
11, and that the action on the 11th, of 
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course, was triggered by the witness 
list on December 5. 

I think that completely answers that 
question. If there is some other—I 
would be happy to respond to anything 
more specific on that issue. 

The CHIEF JUSTICE. This question 
is directed to the House managers from 
Senators DOMENICI, FRIST, MCCAIN and 
WARNER. 

What is the historical significance and 
legal import of taking an oath for perform- 
ance in public office? What is the historical 
significance and legal import of taking an 
oath to tell the truth in a legal proceeding? 
Please discuss whether oath-taking in such 
circumstances is a public matter. 

Mr. Manager HYDE. Mr. Chief Jus- 
tice, Members of the Senate, the tak- 
ing of an oath is a formalization, a sol- 
emnization of truth. You call upon God 
to witness to the truth of what you are 
saying. In the long march of civiliza- 
tion, the oath has taken the place of 
trial by fire, trial by combat, trial by 
ordeal. It says, in the most sober way: 
You can trust me. You can believe in 
me. It is verbal honesty. Our legal sys- 
tem depends on it and our justice sys- 
tem depends on it. The oath under- 
scores our humanity. The oath is an as- 
pect of our sacred honor. 

The CHIEF JUSTICE. This is from 
Senator KERRY of Massachusetts to the 
counsel for the President: 

Is it fair to say that the articles and man- 
ager presentations stress the Jones perjury 
allegations rejected by the House, because 
they cannot credibly, on the law, satisfy the 
elements and argue perjury in the grand jury 
investigation? 

Mr. Manager RUFF. Mr. Chief Jus- 
tice, I am a little bit troubled at an- 
swering that question, not because I 
don’t feel strongly about what the an- 
swer is but I do not want to suggest in 
any way that the motivation of the 
managers is less than professional and 
appropriate. But I do think that, in- 
deed, they know, as they think through 
the proof that they have or that they 
even might ever contemplate, that the 
President of the United States, when 
he began his grand jury testimony by 
making the most painful admission a 
human being could ever make, and 
thereafter did his best—albeit in the 
face of tough and probing and repet- 
itive questioning for 4 hours—did his 
best to tell the truth. 

That they had a very difficult, indeed 
virtually impossible, task to persuade 
any dispassionate trier of fact and law 
that he had intentionally given false 
testimony, and you can see that evi- 
denced, I think most clearly, if you 
look at some of the first allegations 
made as to what constitutes perjury— 
things like the use of the words ‘‘on 
certain occasions" or ‘‘occasionally”’ to 
describe a battle over whether 11 or 20 
or 17 fit within that description. It does 
seem fair to say that they would not be 
fighting those battles in this Chamber 
if they had any real confidence in their 
cause on article I, and thus they do 
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seek, for whatever tactical or other 
purpose, to try to bring in those things 
which so many of their colleagues re- 
jected out of hand in the House of Rep- 
resentatives. 

The CHIEF JUSTICE. This question 
is directed to the House managers from 
Senators HATCH, THOMPSON and 
DEWINE: 

In her presentation to the Senate, Ms. 
Mills emphasized that Ms. Lewinsky testi- 
fied on ten different times about the subject 
of gifts. Did she ever testify that the Presi- 
dent told her that she must turn over the 
gifts because that is what the law requires? 

Mr. Manager MCCOLLUM. Mr. Chief 
Justice, in response to that question 
the answer is no, she did not. As a mat- 
ter of fact, that was and is the central 
point on the part of the gift question. 
At no time, she says, did the President 
instruct her to turn those gifts over. I 
think that is a telling point. In fact, it 
is a telling point throughout the entire 
process of the scheme and all the 
things that happened and why you have 
to follow, in my judgment, Senators, 
the issue of this whole process through 
the scheme that was devised at the be- 
ginning, all the way to the end. 

The President was going to ulti- 
mately lie to conceal from that case, 
that court in the Jones case, the truth 
of his relationship with Monica 
Lewinsky and, therefore, he had to set 
it up for the affidavit, the gifts, et 
cetera. At no point in time, she says in 
her testimony, did he ever ask her to 
come clean. Until the time the affi- 
davit was discussed, on the night of De- 
cember 17, he never suggested she tell 
the truth there. If you remember we 
put that up here several times to you. 
Even though he may not have directly 
told her to lie, he certainly gave her 
every indication, she said, from the 
standpoint of the background that they 
had had before and what he said that 
night about the cover stories. 

And with regard to the gifts, the 
same thing is true. She gave him an op- 
portunity on the day of December 29. 
Whether there are 10 statements or 
however many there might be—and 
they say there are 10; I trust the judg- 
ment of the White House counsel— 
there were 10 different statements, the 
most significant of which, of course, is 
the grand jury testimony she gave on 
the subject of what happened that day 
when she discussed the gifts with the 
President because that is when her 
recollection had been best refreshed. 
She had been over it a lot of times. She 
had had much preparation for that, and 
I submit to you that barring bringing 
her in, which we of course would sug- 
gest you do, and let us ask her to con- 
firm all of this again, you must assume 
the logical thing to do is to assume the 
grand jury testimony, the most per- 
fected testimony you have, is the most 
accurate and most reliable, and on that 
occasion particularly she emphasizes 
the fact that with regard to the gifts 
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there certainly was no request by the 
President that she reveal those gifts. 

Now, of course he says he did. He 
says he did later. But that is abso- 
lutely contradicted by her testimony. 

The CHIEF JUSTICE. Senator REID 
of Nevada sends this question for White 
House counsel: 

Would you please comment on any of the 
legal or factual assertions made by the man- 
agers in their response to the previous ques- 
tion? 

Ms. Counsel MILLS. There is, obvi- 
ously, а conflict in the testimony be- 
tween the President, who said he di- 
rected Ms. Lewinsky to turn over 
whatever she had, and Ms. Lewinsky's 
statements. I would just like to read to 
you, given the House managers’ ref- 
erence that we must credit her grand 
jury testimony, the version of her 
grand jury testimony, which you all 
will no doubt remember it as one of the 
ones I read to you that was never pre- 
sented by the House managers, and 
that is on August 20, 1998, after the 
President had testified: 

It was December 28th. I was there to get 
my Christmas gifts from him, and we spent 
about 5 minutes or so, not very long, talking 
about the case. And I said, “Меп, do you 
think'"—and at one point I said, ‘‘Well, do 
you think I should?" And I don't think I 
said, ‘‘Get rid of, but do you think I should 
put away, give to Betty or someone the 
gifts"—and he—I don’t remember his re- 
sponse. I think it was something like “I 
don't know" or hmm or there was really no 
response. 

On that same day when she was 
asked that same question, if it is her 
grand jury testimony that is to be ad- 
dressed, she also said: 

А JUROR. Now, did you bring up Betty's 
name or did the President bring up Betty's 
name? 

The WITNESS. I think I brought it up. The 
President wouldn't have brought up Betty's 
name because he didn't—he didn't really dis- 
cuss it. 

АП of those are in her grand jury tes- 
timony. So her grand jury testimony is 
the testimony that states he might not 
have given any response. So, to the ex- 
tent the House managers’ theory is 
that “Let me think about it" leads to 
obstruction of justice, her grand jury 
testimony does not state that. 

The CHIEF JUSTICE. Senators SPEC- 
TER, HELMS, ABRAHAM, ASHCROFT, and 
STEVENS direct this question to the 
President’s counsel: 

President Clinton testified before the 
grand jury that he was merely trying to ‘‘re- 
fresh" his memory when he made these 
statements to Betty Currie. How can some- 
one *refresh" their recollection by making 
statements they know are false? 

Ms. Counsel MILLS. I think one of 
the things I tried to address in address- 
ing what the President’s testimony was 
with respect to his conversation with 
Ms. Currie was obviously he was under- 
standably concerned about the media 
attention that he knew was impending. 
And in particular, as he walked 
through the questions, he was thinking 
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about his own thoughts and seeking, as 
I think I talked about, concurrence or 
input or some type of reaction from 
Ms. Currie. 

I think in making those statements, 
he was asking questions to see what 
her understanding was based on some 
of the questions that had been posed to 
him by the Jones lawyers, because 
some of them were so off base. And so 
he was asking from Ms. Currie essen- 
tially what her perception was, what 
her thoughts were. 

I think as you walk through each one 
of those questions, he was expressing 
what his own thoughts and feelings 
were with regard to this and was seek- 
ing some concurrence or affirmation 
from her. I think he was agitated. I 
think he was concerned. He knew what 
was going to happen, and I think that 
is why he posed the question in the way 
that he did. 

The CHIEF JUSTICE. A question 
from Senator BAYH to counsel for the 
President: 

Can you comment on the importance of 
*proportionality"' to the rule of law? 

Mr. Counsel RUFF. How much time 
do we have? Thank you, Senator. 

I think proportionality, in all its 
many guises, is an issue that has given 
us some pause, going well back into the 
investigative phase of this matter, and 
I think many who have watched and 
who have made their lives and careers 
as professional prosecutors, indeed 
many who have been criminal defense 
lawyers or just plain sensible citizens 
watching, have asked whether the re- 
Sources and the energy and the time 
devoted to this matter and the manner 
in which it has been treated at every 
Stage before it ever got to the House of 
Representatives does, in fact, reflect an 
appropriate assessment of the conduct 
being investigated and the seriousness 
of the conduct, which is not ever to 
suggest that we condone perjury or ob- 
struction of justice. 

We all recognize, if those offenses 
have been committed, they are worth 
pursuing. But one only need look at 
the testimony and the professional 
prosecutors who testified before the 
Judiciary Committee to get a sense of 
what the world of professional prosecu- 
tors would do faced with these kinds of 
allegations in this kind of setting, and 
that really is the key: How many pros- 
ecutors would ever reach into the mid- 
dle of an ongoing civil litigation and 
bring these kinds of charges? 

The proportionality, obviously, has 
other implications and certainly goes 
right to the heart of the role played by 
this body. That is, what is the propor- 
tional response to whatever you think 
of the President as a man, whatever 
you think of his conduct. Even if you 
should conclude—although we do not 
believe you should—that he violated 
the law in some respect, what is the 
constitutionally proportional response 
to your judgment. And there you go 
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right back to the essence of what the 

framers were talking about, which is 

responding with the ultimate sanction 
only when the ultimate problem is 
posed to you. 

I suggest, as I have on too many oc- 
casions, I fear, that if that is the pro- 
portionality question you are asking— 
and all must at some point ask that 
question—the answer has to be clear, 
that no one ever thought in 1787 and, I 
suggest to you, in the intervening 212 
years that it would be a proportional 
response to the conduct alleged here to 
remove a President. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

ORDER OF PROCEDURE 

Mr. LOTT. Mr. Chief Justice, I be- 
lieve we have reached a point where we 
can take a break. I think we have had 
responses to approximately 50 ques- 
tions today. Now we will have a chance 
to assess, on all sides, what additional 
questions might be needed to be asked 
tomorrow. I remind my colleagues that 
we are scheduled to resume at 10 a.m. 
on Saturday. 

NOTICE OF INTENT TO SUSPEND THE RULES OF 
THE SENATE BY SENATOR HUTCHISON, SEN- 
ATOR SPECTER, SENATOR LIEBERMAN, SEN- 
ATOR HAGEL, SENATOR COLLINS, AND SEN- 
ATOR SNOWE 
In accordance with Rule V of the Standing 

Rules of the Senate, I (for myself and for Mr. 

SPECTER, Mr. LIEBERMAN, Mr. HAGEL, Ms. 

COLLINS, and Ms. SNOWE) hereby give notice 

in writing that it is my intention to move to 

suspend the following portions of the Rules of 

Procedure and Practice in the Senate When Sit- 

ting on Impeachment Trials for the final delib- 

eration on the articles of impeachment of 
the trial of President William Jefferson Clin- 
ton: 

(1) The following portion of Rule XX: “, un- 
less the Senate shall direct the doors to be 
closed while deliberating upon its decisions. 
A motion to close the doors may be acted 
upon without objection, or, if objection is 
heard, the motion shall be voted on without 
debate by the yeas and nays, which shall be 
entered on the Record’’; and 

(2) In Rule XXIV, the phrases ‘‘without de- 
bate", except when the doors shall be closed 
for deliberation, and in that case" and “, to 
be had without debate". 

ADJOURNMENT 

Mr. LOTT. If there is nothing fur- 
ther, I move we adjourn, Mr. Chief Jus- 
tice. 

The motion was agreed to; and at 5:49 
p.m., the Senate, sitting as а Court of 
Impeachment, adjourned until Satur- 
day, January 23, 1999, at 10 a.m. 


ee 
LEGISLATIVE SESSION 
The PRESIDING OFFICER (Mr. 
ENZI). The Chair recognizes the major- 
ity leader. 


a 


MEASURES PLACED ON THE CAL- 
ENDAR—S. 254, S. 269, S. 270, AND 
S. 271 


Mr. LOTT. Mr. President, there are 
four bills at the desk that are due for 
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their second reading. Therefore, I ask 
unanimous consent that the bills be 
considered read a second time and 
placed on the Calendar, and that the 
reading be shown separately in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bills placed on the Calendar are 
as follows: 

S. 254, а bill to reduce violent juvenile 
crime, promote accountability by rehabilita- 
tion of juvenile criminals, punish and deter 
violent gang crime, and for other purposes. 

S. 269, a bill to state the policy of the 
United States regarding the deployment of a 
missile defense system capable of defending 
the territory of the United States against 
limited ballistic missile attack. 

S. 270, a bill to improve pay and retirement 
equity for members of the Armed Forces, and 
for other purposes. 

S. 271, a bill to provide for education flexi- 
bility partnerships. 


EE 


UNANIMOUS-CONSENT AGREE- 
MENT—NOMINATIONS OF INSPEC- 
TORS GENERAL 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the nominations to 
the Office of Inspector General, except- 
ing the Office of Inspector of the Cen- 
tral Intelligence Agency, be referred in 
each case to the committee having sub- 
stantive jurisdiction over the Depart- 
ment, Agency, or entity, and if and 
when reported in each case, then to the 
Committee on Governmental Affairs 
for not to exceed 20 days. I finally ask 
unanimous consent that if not reported 
after that 20-day period, the nomina- 
tion be automatically discharged and 
placed on the Executive Calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


MEASURES PLACED ON THE 
CALENDAR 


The following bills were read the sec- 
ond time and placed on the calendar: 

S. 254. A bill to reduce violent juvenile 
crime, promote accountability by rehabilita- 
tion of juvenile criminals, punish and deter 
violent gang crime, and for other purposes. 

S. 269. A bill to state the policy of the 
United States regarding the deployment of a 
missile defense system capable of defending 
the territory of the United States against 
limited ballistic missile attack. 

S. 270. A bill to improve pay and retire- 
ment equity for members of the Armed 
Forces, and for other purposes. 

S. 271. A bill to provide for education flexi- 
bility partnerships. 


EE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-857. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
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Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Increase In Cash-Out Limit Under 
Sections 411(a)(7), 411(a)(11), and 417(e)(1) for 
Qualified Retirement Plans” (RIN1545-AWS58) 
received on December 18, 1998; to the Com- 
mittee on Finance. 

EC-858. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘Exemption of Returns and Claims 
for Refund, Credit or Abatement; Determina- 
tion of Correct Tax Liability" (Rev. Proc. 98- 
62) received on December 18, 1998; to the 
Committee on Finance. 

EC-859. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled *'Examination of Returns and 
Claims for Refund, Credit or Abatement; De- 
termination of Correct Tax Liability" (Rev. 
Proc. 98-64) received on December 18, 1998; to 
the Committee on Finance. 

EC-860. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Rulings and Determination Let- 
ters" (Rev. Proc. 99-8) received on December 
21, 1998; to the Committee on Finance. 

EC-861. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Modification of Rev. Proc. 65-17, 
1965-1 C.B. 883" (Announcement 99-1) re- 
ceived on December 21, 1998; to the Com- 
mittee on Finance. 

EC-862. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled "Determination of Issue Price in the 
Case of Certain Debt Instruments Issued for 
Property" (Rev. Rul. 99-2) received on De- 
cember 21, 1998; to the Committee on Fi- 
nance. 

EC-863. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled *'Optional Standard Mileage Rates 
for Employees, Self-employed Individuals, 
and Other Taxpayers Used in Computing De- 
ductible Costs" (Announcement 99-7) re- 
ceived on December 29, 1998; to the Com- 
mittee on Finance. 

EC-864. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Examination of Returns and 
Claims for Refund, Credit, or Abatement; De- 
termination of Correct Tax Liability" (Rev. 
Proc. 99-7) received on December 29, 1998; to 
the Committee on Finance. 

EC-865. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Eligible Rollover Distributions" 
(Notice 99-5) received on December 28, 1998; 
to the Committee on Finance. 

EC-866. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Alternative Methods for Reporting 
1998 and 1999 IRA Recharacterizations and 
Reconversions" (Announcement 99-5) re- 
ceived on December 28, 1998; to the Com- 
mittee on Finance. 
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EC-867. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Reduction in Certain Deductions of 
Mutual Life Insurance Companies" (Rev. 
Rul. 99-3) received on December 22, 1998; to 
the Committee on Finance. 

ЕС-868. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Penalty and Interest Study" (No- 
tice 99-4) received on December 22, 1998; to 
the Committee on Finance. 

EC-869. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Implementation Plan; Lou- 
isiana; Nonattainment Major Stationary 
Source Revision" (FRL6207-8) received on 
December 29, 1998; to the Committee on En- 
vironment and Public Works. 

EC-870. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Implementation Plans; Cali- 
fornia State Implementation Plan Revision, 
Antelope Valley Air Pollution Control Dis- 
trict" (FRL6214-1) received on December 29, 
1998; to the Committee on Environment and 
Public Works. 

EC-871. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Implementation Plans; Ken- 
tucky; Approval of Revisions to Basic Motor 
Vehicle Inspection and Maintenance Pro- 
gram" (FRL6199-1) received on December 29, 
1998; to the Committee on Environment and 
Public Works. 

EC-872. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled “1998 Reporting No- 
tice and Amendment; Partial Updating of 
TSCA Inventory Data Base, Production and 
Site Reports" (FRL6052-7) received on De- 
cember 29, 1998; to the Committee on Envi- 
ronment and Public Works. 

EC-873. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Implementation Plans; Cali- 
fornia State Implementation Plan Revision, 
Antelope Valley Air Pollution Control Dis- 
trict" (FRL6211-2) received on December 29, 
1998; to the Committee on Environment and 
Public Works. 

EC-874. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Implementation Plans; Cali- 
fornia State Implementation Plan Revision, 
Mojave Desert Air Quality Management Dis- 
trict" (FRL6211-1) received on December 29, 
1998; to the Committee on Environment and 
Public Works. 

EC-875. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘California State 
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Implementation Plan Revision; Interim 
Final Determination That State Has Cor- 
rected Deficiencies” (FRL6211-9) received on 
December 29, 1998; to the Committee on En- 
vironment and Public Work. 

EC-876. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Dicamba; Pesticide 
Tolerance” (FRL6049-2) received on Decem- 
ber 29, 1998; to the Committee on Environ- 
ment and Public Works. 

EC-877. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Copper-ethylene- 
diamine complex; Exemption from the Re- 
quirement of а Tolerance" (FRL6052-5) ге- 
ceived on December 29, 1998; to the Com- 
mittee on Environment and Public Works. 

EC-878. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of а rule entitled Announcement of 
Competition for EPA's Brownfields Job 
Training and Development Demonstration 
Pilots" (FRL6208-1) received on December 22, 
1998; to the Committee on Environment and 
Public Works. 

EC-879. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Implementation Plans; Ten- 
nessee: Approval of Revisions to the Nash- 
ville/Davidson County Portion of the Ten- 
nessee SIP” (FRL6208-5) received on Decem- 
ber 22, 1998; to the Committee on Environ- 
ment and Public Works. 

EC-880. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Implementation Plans; Cali- 
fornia State Implementation Plan Revision, 
Monterey Bay Unified Air Pollution Control 
District" (FRL6208-7) received on December 
22, 1998; to the Committee on Environment 
an Public Works. 

EC-881. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of а rule entitled “ОМВ Approval 
Numbers Under the Paperwork Reduction 
Act and Technical Correction to Consumer 
Confidence Report Rule" (FRL6210-7) re- 
ceived on December 22, 1998; to the Com- 
mittee on Environment and Public Works. 

EC-882. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Implementation Plans; State of 
North Carolina: Approval of Miscellaneous 
Revisions to the Forsyth County Air Quality 
Control Ordinance and Technical Code" 
(FRL6207-3) received on December 22, 1998; to 
the Committee on Environment and Public 
Works. 

EC-883. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting pursuant to law, the 
report of a rule entitled ‘‘Correction and 
Clarification to the Finding of Significant 
Contribution and Rulemaking for Purposes 
of Reducing Regional Transport of Ozone" 
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(FRL6198-1) received on December 21, 1998; to 
the Committee on Environment and Public 
Works. 

EC-884. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting pursuant to law, the 
report of a rule entitled ‘‘National Emission 
Standards for Hazardous Air Pollutants for 
Source Categories: Pulp and Paper Produc- 
tion" (FRL6210-5) received on December 21, 
1998; to the Committee on Environment and 
Public Works. 

EC-885. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting pursuant to law, the 
report of a rule entitled ‘‘National Emission 
Standards for Hazardous Air Pollutants: 
Wood Furniture Manufacturing Operations" 
(FRL6210-3) received on December 21, 1998; to 
the Committee on Environment and Public 
Works. 

EC-886. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting pursuant to law, the 
report of a rule entitled ‘‘Universal Waste 
Rule (Hazardous Waste Management Sys- 
tems; Modification of the Hazardous Waste 
Recycling Regulatory Program)" (FRL6207- 
7) received on December 18, 1998; to the Com- 
mittee on Environment and Public Works. 

EC-887. A communication from the Direc- 
tor of the Office of Congressional Affairs, Nu- 
clear Regulatory Commission, transmitting 
pursuant to law, the report of a rule entitled 
"Procedures Applicable to Proceedings for 
the Issuance of Licenses for the Receipt of 
High-Level Radioactive Waste at a Geo- 
graphic Repository" (RIN3150-AF88) received 
on December 29, 1998; to the Committee on 
Environment and Public Works. 

EC-888. A communication from the Direc- 
tor of the Office of Congressional Affairs, Nu- 
clear Regulatory Commission, transmitting 
pursuant to law, the report of a rule entitled 
“Policy and Procedure for Enforcement Ac- 
tions; Fuel Cycle Facilities Civil Penalties 
and Notices of Enforcement Discretion” 
(NUREG 1600) received on December 29, 1998; 
to the Committee on Environment and Pub- 
lic Works. 

EC-889. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Random Drug and Al- 
cohol Testing: Determination of 1999 Min- 
imum Testing Rate" (RIN21230-AB31) re- 
ceived on December 29, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-890. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘ ‘Maintenance’ Under 
Definition of Safety-Sensitive Functions in 
Drug and Alcohol Rules" (RIN2132-AB61) re- 
ceived on December 29, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-891. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled Annual Adjustment 
of Monetary Threshold for Reporting Rail 
Equipment  Accidents/Incidents" (RIN2130- 
AB30) received on December 29, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-892. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Truck Size and 
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Weight; Technical Corrections" (RIN2125- 
АБАТ) received on December 21, 1998; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-893. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Standard Instrument 
Approach Procedures; Miscellaneous Amend- 
ments” (Docket 29417) received on December 
21, 1998; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-894. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Standard Instrument 
Approach Procedures; Miscellaneous Amend- 
ments” (Docket 29416) received on December 
21, 1998; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-895. A communication from the General 
Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Standard Instrument 
Approach Procedures; Miscellaneous Amend- 
ments" (Docket 29404) received on December 
21, 1998; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-896. A communication from the Direc- 
tor of the Office of Legislative and Inter- 
national Affairs, Federal Communications 
Commission, transmitting, pursuant to law, 
the Commission's report entitled ‘‘Status of 
Competition in the Markets for the Delivery 
of Video Programming"; to the Committee 
on Commerce, Science, and Transportation. 

EC-897. A communication from the Sec- 
retary of the Federal Trade Commission, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Guides for the Decorative 
Wall Paneling Industry" received on Decem- 
ber 21, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-898. A communication from the Sec- 
retary of the Federal Trade Commission, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Guides Against Deceptive 
Labeling and Advertising of Adhesive Com- 
positions" received on December 21, 1998; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-899. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Policies and Rules Regarding Minor- 
ity and Female Ownership of Mass Media Fa- 
cilities" (Docket 94-149) received on Decem- 
ber 16, 1998; to the Committee on Commerce, 
Science, and Transportation. 

EC-900. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Restrictions on Over-the-Air Recep- 
tion Devices; Television Broadcast Multi- 
channel Multipoint Distribution and Direct 
Broadcast Satellite Services" (Docket 96-83) 
received on December 16, 1998; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-901. A communication from the Under 
Secretary for Export Administration, De- 
partment of Commerce, transmitting, pursu- 
ant to law, notice of foreign policy-based ex- 
port controls relative to certain terrorist or- 
ganizations; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-902. A communication from the Assist- 
ant Secretary for Export Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule entitled 
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“Expansion of License Exception CIV Eligi- 
bility for ‘Microprocessors’ Controlled by 
Ессп 3A001'" (RIN0694—AB83) received on De- 
cember 22, 1998; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

ЕС-903. A communication from the Acting 
Director of the Office of Federal Housing En- 
terprise Oversight, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Releasing 
Information" (RIN2550-AA01) received on De- 
cember 18, 1998; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-904. A communication from the General 
Counsel of the Department of Housing and 
Urban Development, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Rent 
Control Preemption for Supportive Housing 
for the Elderly and Persons with Disabil- 
ities" received on December 15, 1998; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-905. A communication from the General 
Counsel of the National Credit Union Admin- 
istration, transmitting, pursuant to law, the 
report of a rule entitled ‘“‘Organization and 
Operations of Federal Credit Unions" re- 
ceived on December 28, 1998; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-906. A communication from the Regu- 
latory Policy Official, National Archives and 
Records Administration, transmitting, pur- 
suant to law, the report of a rule entitled 
“Privacy Act Regulations" (3095-AA66) re- 
ceived on December 22, 1998; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-907. A communication from the Sec- 
retary of Housing and Urban Development, 
transmitting, pursuant to law, the Depart- 
ment's report entitled ‘Equity Sharing 
Under the Multifamily Assisted Housing Re- 
form and Affordability Act of 1997"; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-908. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Indirect Food Additives: 
Paper and Paperboard Components" (Docket 
95F-0255) received on December 30, 1998; to 
the Committee on Health, Education, Labor, 
and Pensions. 

EC-909. A communication from the Deputy 
Executive Director of the Commodity Fu- 
tures Trading Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Trading Hours" received on January 4, 1999; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-910. A communication from the Admin- 
istrator of the Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘“‘Walnuts Grown in California; In- 
creased Assessment Rate" (Docket FV99-984— 
1 FR) received on January 4, 1999; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-911. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled *'Change in 
Disease Status of Liechtenstein Because of 
BSE" (Docket 98-119-1) received on Decem- 
ber 30, 1998; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-912. A communication from the Admin- 
istrator of the Environmental Protection 
Agency, transmitting, pursuant to law, the 
Agency's report entitled ‘Тһе Superfund In- 
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novative Technology Evaluation Program: 
Annual Report to Congress FY 1997" received 
on January 4, 1998; to the Committee on En- 
vironment and Public Works. 

EC-913. A communication from the Deputy 
Assistant Administrator for Fisheries, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Caribbean, Gulf of Mexico, and South Atlan- 
tic; Reef Fish Fishery of the Gulf of Mexico; 
Red Snapper Bag Limit Reduction" (I.D. 
122298A) received on January 4, 1999; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-914. A communication from the Deputy 
Assistant Administrator for Fisheries, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Caribbean, Gulf of Mexico, and South Atlan- 
tic; Snapper-Grouper Fishery of the South 
Atlantic; Special Management Zones" (I.D. 
061298A) received on January 4, 1999; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-915. A communication from the Deputy 
Assistant Administrator for Fisheries, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Northeastern United States; Summer Floun- 
der, Scup, and Black Sea Bass Fisheries" 
(I.D. 101498B) received on January 4, 1999; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-916. A communication from the Deputy 
Assistant Administrator for Fisheries, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Northeastern United States; Final 1999 Fish- 
ing Quotas for Atlantic Surf Clams, Ocean 
Quahogs, and Maine Mahogany Quahogs" 
(I.D. 100898A) received on January 4, 1999; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-917. A communication from the Direc- 
tor of the National Marine Fisheries Service, 
Department of Commerce, transmitting, pur- 
suant to law, the Service’s Southeastern 
United States Shrimp Trawl Bycatch Pro- 
gram Report; to the Committee on Com- 
merce, Science, and Transportation. 

EC-918. A communication from the Acting 
Associate Administrator for Procurement, 
National Aeronautics and Space Administra- 
tion, transmitting, pursuant to law, the re- 
port of a rule entitled Administrative Revi- 
sions to the NASA FAR Supplement, Mid- 
Range Procurement Procedures" received on 
January 4, 1999; to the Committee on Com- 
merce, Science, and Transportation. 

EC-919. A communication from the Chair- 
man of the Postal Rate Commission, trans- 
mitting, pursuant to law, the Commission's 
annual report under the Federal Managers' 
Financial Integrity Act for fiscal year 1998; 
to the Committee on Governmental Affairs. 

EC-920. A communication from the Chair- 
man of the Federal Maritime Commission, 
transmitting, pursuant to law, the Commis- 
sion’s annual report under the Federal Man- 
agers’ Financial Integrity Act for fiscal year 
1998; to the Committee on Governmental Af- 
fairs. 

EC-921. A communication from the Presi- 
dent of the United States Institute of Peace, 
transmitting, pursuant to law, the Insti- 
tute’s consolidated annual report under the 
Inspector General Act and the Federal Man- 
agers’ Financial Integrity Act for fiscal year 
1998; to the Committee on Governmental Af- 
fairs. 
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EC-922. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, the Department’s report under the In- 
spector General Act for the period from April 
1, 1998 through September 30, 1998; to the 
Committee on Governmental Affairs. 

EC-923. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, the Department's report under the 
Inspector General Act for the period from 
April 1, 1998 through September 30, 1998; to 
the Committee on Governmental Affairs. 

EC-924. A communication from the Interim 
District of Columbia Auditor, transmitting, 
pursuant to law, a report entitled ''Statu- 
tory Audit of Advisory Neighborhood Com- 
mission 2C for the Period October 1, 1995 
through December 31, 1997"; to the Com- 
mittee on Governmental Affairs. 

EC-925. A communication from the Execu- 
tive Director of the Committee for Purchase 
From People who are Blind or Severely Dis- 
abled, transmitting, pursuant to law, a list 
of additions to and deletions from the Com- 
mittee's Procurement List dated December 
22, 1998; to the Committee on Governmental 
Affairs. 


EE 


EXECUTIVE REPORTS OF 
COMMITTEE 


The following executive reports of 
committees were submitted: 

By Mr. ROTH, from the Committee on Fi- 
nance: 

Susan G. Esserman, of Maryland, to be 
Deputy United States Trade Representative, 
with the rank of Ambassador. 

Timothy F. Geithner, of New York, to be 
an Under Secretary of the Treasury. 

Gary Gensler, of Maryland, to be an Under 
Secretary of the Treasury. 

Edwin M. Truman, of Maryland, to be a 
Deputy Under Secretary of the Treasury. 

David C. Williams, of Maryland, to be In- 
spector General for Tax Administration, De- 
partment of the Treasury. (New Position) 


(The above nominations were re- 
ported with the recommendation that 
they be confirmed, subject to the nomi- 
nees’ commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 


Ee 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. WYDEN (for himself and Mr. 
SMITH of Oregon): 

S. 294. A bill to direct the Secretary of the 
Army to develop and implement a com- 
prehensive program for fish screens and pas- 
sage devices; to the Committee on Environ- 
ment and Public Works. 

By Mr. LUGAR: 

S. 295. A bill to amend part S of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 to permit the use of certain 
amounts for assistance to jail-based sub- 
stance treatment programs, and for other 
purposes; to the Committee on the Judici- 
ary. 

By Mr. FRIST (for himself, Mr. ROCKE- 
FELLER, Mr. DOMENICI, Mr. 
LIEBERMAN, Mr. GRAMM, Mr. BINGA- 
MAN, Mr. BURNS, Mr. BREAUX, Mrs. 
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HUTCHISON, Mr. CLELAND, Mr. THOMP- 
SON, Mr. KERRY, Mr. DEWINE, Mr. 
KERREY, Mr. ABRAHAM, Mr. AKAKA, 
Mr. ALLARD, Mrs. BOXER, Mr. ROB- 
ERTS, and Mr. ROBB): 

S. 296. A bill to provide for continuation of 
the Federal research investment in a fiscally 
sustainable way, and for other purposes; to 
the Committee on Commerce, Science, and 
'Transportation. 

By Mr. SHELBY: 

S. 297. A bill to amend title 37, United 
States Code, to authorize members of the 
uniformed services to participate in the 
Thrift Savings Plan, and for other purposes; 
to the Committee on Governmental Affairs. 

S. 298. A bill to amend the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431 et seq.) to 
clarify that donations of hard and soft 
money by foreign nationals are prohibited; 
to the Committee on Rules and Administra- 
tion. 

By Mr. MCCAIN (for himself, 
INOUYE, and Mr. CONRAD): 

S. 299. A bill to elevate the position of Di- 
rector of the Indian Health Service within 
the Department of Health and Human Serv- 
ices to Assistant Secretary for Indian 
Health, and for other purposes; to the Com- 
mittee on Indian Affairs. 

By Mr. LOTT (for himself, Mr. NICKLES, 
Ms. COLLINS, Mr. FRIST, Mr. GRAMM, 
Mr. HAGEL, Mr. JEFFORDS, Mr. ROTH, 
Mr. SANTORUM, Mr. МАСК, Mr. CRAIG, 
Mr. COVERDELL, Mr. MCCONNELL, Mr. 
ABRAHAM, Mr. ALLARD, Mr. 
ASHCROFT, Mr. BENNETT, Mr. BOND, 
Mr. BROWNBACK, Mr. BUNNING, Mr. 
BuRNS, Mr. CAMPBELL, Mr. COCHRAN, 
Mr. DEWINE, Mr. DOMENICI, Mr. ENZI, 
Mr. GoRTON, Mr. GRAMS, Mr. GRASS- 
LEY, Mr. GREGG, Mr. HATCH, Mr. 
HELMS, Mr. HUTCHINSON, Mrs. 
HUTCHISON, Mr. INHOFE, Mr. LUGAR, 
Mr. McCain, Mr. MURKOWSKI, Mr. 
ROBERTS, Mr. SESSIONS, Mr. SHELBY, 
Mr. SMITH of New Hampshire, Mr. 
SMITH of Oregon, Ms. SNOWE, Mr. 
STEVENS, Mr. THOMAS, Mr. ТНОМР- 
SON, Mr. THURMOND, Mr. VOINOVICH, 
and Mr. WARNER): 

S. 300. A bill to improve access and choice 
of patients to quality, affordable health care; 
to the Committee on Finance. 

By Mr. CAMPBELL: 

S. 301. A bill to amend title 39, United 
States Code, relating to mailability, false 
representations, civil penalties, and for other 
purposes; to the Committee on Govern- 
mental Affairs. 


Mr. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. ROBB (for himself and Mr. 
CAMPBELL): 

S. Res. 29. A resolution to designate the 
week of May 2, 1999, as ‘‘National Correc- 
tional Officers and Employees Week"; to the 
Committee on the Judiciary. 

By Mr. DEWINE (for himself, Mr. 
GRAHAM, Mr. HELMS, and Mr. COVER- 
DELL): 

S. Con. Res. 3. A concurrent resolution 
condemning the irregular interruption of the 
democratic political institutional process in 
Haiti; to the Committee on Foreign Rela- 
tions. 


CONGRESSIONAL RECORD—SENATE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. WYDEN (for himself and 
Mr. SMITH of Oregon): 

S. 294. A bill to direct the Secretary 
of the Army to develop and implement 
a comprehensive program for fish 
Screens and passage devices; to the 
Committee on Environment and Public 
Works. 

WATER DIVERSION PROTECTION AND FISHERIES 

ENHANCEMENT PROGRAM 

e Mr. WYDEN. Mr. President, the leg- 
islation I introduce today will help the 
people of the Pacific Northwest address 
one of the most important natural re- 
Source issues in the region: the restora- 
tion of our majestic salmon runs. This 
bill will lend à much-needed hand to 
Oregonians and other Northwesterners 
who have been working together to 
find common sense solutions to pre- 
serve this precious natural resource. 

As many people know, any effort to 
recover these salmon runs must be 
both creative and comprehensive, due 
to the complex nature of the salmon 
life cycle. Salmon are hatched in fresh 
water, migrate down streams and riv- 
ers to the sea to grow and mature, and 
then return to the streams of their 
birth to spawn. This complex life cycle 
exposes the fish to many hazards which 
threaten their survival. If we are to 
achieve our goal of restoring salmon 
runs to healthy levels, we must iden- 
tify and address the various causes of 
salmon mortality. 

One of the hazards facing salmon and 
other fish is the diversion of water 
from streams and rivers to irrigate ag- 
ricultural crops. Migrating juvenile 
fish, including endangered salmon and 
bull trout, are killed when they are di- 
verted from rivers and streams along 
with water used for irrigation. 

The common-sense solution to this 
pervasive problem is to safely screen 
the points of water diversion: to allow 
water through while keeping fish out. 
Despite existing State and Federal pro- 
grams to assist with the installation of 
fish screens, unscreened diversions con- 
tinue to be a significant problem for 
endangered fish in the Pacific North- 
west. 

My home state of Oregon has identi- 
fied fish mortality caused by water di- 
versions as a priority problem. One of 
Oregon’s primary goals relating to 
salmon restoration is to encourage the 
installation of fish screens and passage 
devices for water diversions on streams 
and rivers. Oregon has developed a co- 
operative program to assist in screen- 
ing smaller diversions used on family 
farms. However, the State cannot af- 
ford to provide similar assistance for 
larger sized diversions. That’s where 
the Federal government can help. 

This bill gives the U.S. Army Corps 
of Engineers new authority to help 
irrigators make their water systems 
safer for fish. Participation by 
irrigators in the program will be vol- 
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untary and will require a sharing of the 
cost. 

I believe this legislation will be very 
effective because irrigators from Or- 
egon and the other Northwest states 
have told me they want to make their 
water systems more fish-friendly, but 
they need help to do so. This bill will 
give them the help they need and will 
greatly benefit the current efforts of 
local irrigation districts and watershed 
councils to conserve and protect our 
fish runs. 

I am pleased that this legislation is 
cosponsored by Senator GORDON SMITH 
and has support from all the Northwest 
irrigation groups and literally dozens 
of Northwest and national conserva- 
tion and sport fishing groups, including 
National Audubon Society, Natural Re- 
sources Defense Council, Oregon Trout, 
Trout Unlimited, American Rivers, Pa- 
cific Coast Federation of Fishermen’s 
Associations, and Northwest 
Sportfishing Industries Association. 

Despite our best efforts to restore 
these salmon runs, they continue to de- 
cline year after year. We need a fresh 
approach to this problem—one that in- 
volves the participation of the local 
folks who are affected by conservation 
efforts. This bill takes that approach. 

Of course, a fish screen program 
alone is not the missing clue to solve 
our salmon problem. But this program, 
along with others like the Clean Water 
bill I introduced last session with Sen- 
ator BURNS are pieces of the complete 
puzzle. 

Ultimately, it will take the inte- 
grated efforts of all interests in our re- 
gion to recover our salmon success- 
fully. State, Tribal and local govern- 
ments, local watershed councils, pri- 
vate landowners and the Federal gov- 
ernment will all need to work together. 
Initiatives like this fish screen bill will 
help forge the partnerships upon which 
Successful salmon recovery will be 
based. I urge your support for this leg- 
islation, so that the people of the Pa- 
cific Northwest can continue their im- 
portant work to restore this precious 
natural resource.e 


By Mr. LUGAR: 

S. 295. A bill to amend part 5 of title 
I of the Omnibus Crime Control and 
Safe Streets Act of 1968 to permit the 
use of certain amounts for assistance 
to jail-based substance treatment pro- 
grams, and for other purposes; to the 
Committee on the Judiciary. 

JAIL-BASED SUBSTANCE ABUSE TREATMENT 

PROGRAM 

e Mr. LUGAR. Mr. President, I rise 
today to offer legislation amending the 
Residential Substance Abuse Treat- 
ment program, known as R-SAT, to en- 
able jurisdictions below the state level 
to realize greater benefits from the 
program. The R-SAT program allows 
the Attorney General to make grants 
for the establishment of treatment pro- 
grams within local correctional facili- 
ties, but only a few jurisdictions have 


1272 


been able to take advantage of these 
grants. 

The legislation I am offering today 
will solve this problem by establishing 
а separate Jail-Based Substance Abuse 
Treatment Program, or J-SAT. Under 
this new program, states will be explic- 
itly authorized to devote up to ten per- 
cent of the funds they receive under R- 
SAT to qualifying J-SA'T programs. 

This legislation will provide match- 
ing funds to jail-based treatment pro- 
grams that meet several criteria. First, 
the program must be at least three 
months in length. This is the minimum 
amount of time for a treatment pro- 
gram to have the desired effect. To 
qualify for funding, а program must 
also have been in existence for at least 
two years. This criterion is intended to 
ensure that jurisdictions which have 
already demonstrated à commitment 
to treatment programs at the local 
level receive first priority for funding. 
It also ensures that scarce treatment 
resources are allocated to programs 
with а demonstrable track record of 
Success. The third criterion for pro- 
grams seeking J-SAT funding is that 
the treatment regimen must include 
regular drug testing. This is necessary 
to ensure that some objective measure 
of the program's success is available. 
Grant recipients are also encouraged to 
provide the widest range of aftercare 
Services possible, including job train- 
ing, education and self-help programs. 
These steps are necessary to leverage 
the resources devoted to solving the 
problem of substance abuse, and to give 
individuals involved in treatment the 
best possible chance for successful re- 
habilitation. 

I am offering this legislation because 
Substance abuse and problems arising 
from it are putting a severe strain on 
the resources of local jurisdictions 
throughout the nation. This is not a 
minor problem. The Office of National 
Drug Control Policy indicates that ap- 
proximately three-fourths of prison in- 
mates—and over half of those in jails 
or on probation—are substance abus- 
ers, yet only a small percentage of in- 
mates participate in treatment pro- 
grams while they are incarcerated. The 
time during which drug-using offenders 
are in custody or under post-release 
correctional supervision presents a 
unique opportunity to reduce drug use 
and crime through effective drug test- 
ing and treatment programs. 

Research indicates that programs 
like J-SAT can help to reduce the 
strain on our communities by cutting 
drug use in half; by reducing other 
criminal activity like shoplifting, as- 
sault, and drug sales by up to 80 per- 
cent; and by reducing arrests for all 
crimes by up to 64 percent. 

I would also note that jail-based 
treatment programs are cost effective. 
In 1994, the American Correctional As- 
sociation estimated the annual cost of 
incarceration at $18,330. The Office of 
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National Drug Control Policy states 
that treatment while in prison and 
under post-incarceration supervision 
can reduce recidivism by roughly 50 
percent. Thus, for every $1,800 the gov- 
ernment invests in treatment, it saves 
more than $9,000. Former Assistant 
Health Secretary Philip Lee has esti- 
mated that every dollar invested in 
treatment can save $7 in societal and 
medical costs. 

For these reasons, I ask my col- 
leagues to support the Jail-Based Sub- 
stance Abuse Treatment legislation I 
am introducing today. I also ask unani- 
mous consent that the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 295 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. JAIL-BASED SUBSTANCE ABUSE 
TREATMENT PROGRAMS. 

(a) IN GENERAL.—Part 5 of title I of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3796ff et seq.) is amended by 
adding at the end the following: 

“SEC. 1906. JAIL-BASED SUBSTANCE ABUSE 
TREATMENT. 

“ (а) DEFINITIONS.—In this section— 

“(1) the term ‘jail-based substance abuse 
treatment program' means а course of indi- 
vidual and group activities, lasting for а pe- 
riod of not less than 3 months, in an area of 
& correctional facility set apart from the 
general population of the correctional facil- 
ity, if those activities are— 

“(А) directed at the substance abuse prob- 
lems of prisoners; and 

“(В) intended to develop the cognitive, be- 
havioral, social, vocational, and other skills 
of prisoners in order to address the substance 
abuse and related problems of prisoners; and 

*(2) the term ‘local correctional facility’ 
means any correctional facility operated by 
a unit of local government. 

**(b) AUTHORIZATION.— 

**(1) IN GENERAL.—Not less than 10 percent 
of the total amount made available to a 
State under section 1904(a) for any fiscal 
year may be used by the State to make 
grants to local correctional facilities in the 
State for the purpose of assisting jail-based 
substance abuse treatment programs estab- 
lished by those local correctional facilities. 

**(2) FEDERAL SHARE.—The Federal share of 
а grant made by а State under this section 
to a local correctional facility may not ex- 
ceed 75 percent of the total cost of the jail- 
based substance abuse treatment program 
described in the application submitted under 
subsection (c) for the fiscal year for which 
the program receives assistance under this 
section. 

(с) APPLICATIONS.— 

(1) IN GENERAL.— То be eligible to receive 
а grant from a State under this section for а 
jail-based substance abuse treatment pro- 
geram, the chief executive of a local correc- 
tional facility shall submit to the State, in 
such form and containing such information 
as the State may reasonably require, an ap- 
plication that meets the requirements of 
paragraph (2). 

**(2) APPLICATION REQUIREMENTS.—Each ap- 
plication submitted under paragraph (1) shall 
include— 

*"(A) with respect to the jail-based sub- 
stance abuse treatment program for which 
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assistance is sought, a description of the pro- 
geram and a written certification that— 

(1) the program has been in effect for not 
less than 2 consecutive years before the date 
on which the application is submitted; and 

**(ii) the local correctional facility will— 

(Т) coordinate the design and implementa- 
tion of the program between local correc- 
tional facility representatives and the appro- 
priate State and local alcohol and substance 
abuse agencies; 

"(ID implement (or continue to require) 
urinalysis or other proven reliable forms of 
substance abuse testing of individuals par- 
ticipating in the program, including the test- 
ing of individuals released from the jail- 
based substance abuse treatment program 
who remain in the custody of the local cor- 
rectional facility; and 

(ПО) carry out the program in accordance 
with guidelines, which shall be established 
by the State, in order to guarantee each par- 
ticipant in the program access to consistent, 
continual care if transferred to a different 
local correctional facility within the State; 

“(В) written assurances that Federal funds 
received by the local correctional facility 
from the State under this section will be 
used to supplement, and not to supplant, 
non-Federal funds that would otherwise be 
available for jail-based substance abuse 
treatment programs assisted with amounts 
made available to the local correctional fa- 
cility under this section; and 

(С) a description of the manner in which 
amounts received by the local correctional 
facility from the State under this section 
will be coordinated with Federal assistance 
for substance abuse treatment and aftercare 
services provided to the local correctional 
facility by the Substance Abuse and Mental 
Health Services Administration of the De- 
partment of Health and Human Services. 


**(d) REVIEW OF APPLICATIONS.— 

**(1) IN GENERAL.—Upon receipt of an appli- 
cation under subsection (c), the State shall— 

(А) review the application to ensure that 
the application, and the jail-based residen- 
tial substance abuse treatment program for 
which а grant under this section is sought, 
meet the requirements of this section; and 

“(В) if so, make an affirmative finding in 
writing that the jail-based substance abuse 
treatment program for which assistance is 
sought meets the requirements of this sec- 
tion. 

**(2) APPROVAL.—Based on the review con- 
ducted under paragraph (1), not later than 90 
days after the date on which an application 
is submitted under subsection (c), the State 
Shall— 

(А) approve the application, disapprove 
the application, or request a continued eval- 
uation of the application for an additional 
period of 90 days; and 

‘(B) notify the applicant of the action 
taken under subparagraph (A) and, with re- 
Spect to any denial of an application under 
subparagraph (A), afford the applicant an op- 
portunity for reconsideration. 

*(8) ELIGIBILITY FOR PREFERENCE WITH 
AFTERCARE COMPONENT.— 

(А) IN GENERAL.—In making grants under 
this section, à State shall give preference to 
applications from local correctional facili- 
ties that ensure that each participant in the 
jail-based substance abuse treatment pro- 
geram for which a grant under this section is 
sought, is required to participate in an 
aftercare services program that meets the 
requirements of subparagraph (B), for а pe- 
riod of not less than 1 year following the ear- 
lier of— 
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**(1) the date on which the participant com- 
pletes the jail-based substance abuse treat- 
ment program; or 

(11) the date on which the participant is 
released from the correctional facility at the 
end of the participant’s sentence or is re- 
leased on parole. 

(В) AFTERCARE SERVICES PROGRAM RE- 
QUIREMENTS.—For purposes of subparagraph 
(A), an aftercare services program meets the 
requirements of this paragraph if the pro- 
gram— 

*(i) in selecting individuals for participa- 
tion in the program, gives priority to indi- 
viduals who have completed a jail-based sub- 
stance abuse treatment program; 

*(ii) requires each participant in the pro- 
gram to submit to periodic substance abuse 
testing; and 

“(iii) involves the coordination between 
the jail-based substance abuse treatment 
program and other human service and reha- 
bilitation programs that may assist in the 
rehabilitation of program participants, such 
as— 

“(D educational and job training programs; 

(П) parole supervision programs; 

“(ПІ half-way house programs; and 

(ТУ) participation in self-help and peer 
group programs; and 

**(iv) assists in placing jail-based substance 
abuse treatment program participants with 
appropriate community substance abuse 
treatment facilities upon release from the 
correctional facility at the end of a sentence 
or on parole. 

(е) COORDINATION AND CONSULTATION.— 

“(1)  COORDINATION.—Each State that 
makes 1 or more grants under this section in 
any fiscal year shall, to the maximum extent 
practicable, implement a statewide commu- 
nications network with the capacity to track 
the participants in jail-based substance 
abuse treatment programs established by 
local correctional facilities in the State as 
those participants move between local cor- 
rectional facilities within the State. 

(2) CONSULTATION.—Each State described 
in paragraph (1) shall consult with the Attor- 
ney General and the Secretary of Health and 
Human Services to ensure that each jail- 
based substance abuse treatment program 
assisted with a grant made by the State 
under this section incorporates applicable 
components of comprehensive approaches, 
including relapse prevention and aftercare 
Services. 

*(f) USE OF GRANT AMOUNTS.— 

*(1) IN GENERAL.—Each local correctional 
facility that receives а grant under this sec- 
tion shall use the grant amount solely for 
the purpose of carrying out the jail-based 
substance abuse treatment program  de- 
Scribed in the application submitted under 
subsection (c). 

(2) ADMINISTRATION.—Each local correc- 
tional facility that receives a grant under 
this section shall carry out all activities re- 
lating to the administration of the grant 
amount, including reviewing the manner in 
which the amount is expended, processing, 
monitoring the progress of the program as- 
sisted, financial reporting, technical assist- 
ance, grant adjustments, accounting, audit- 
ing, and fund disbursement. 

*(8) RESTRICTION.—A local correctional fa- 
cility may not use any amount of a grant 
under this section for land acquisition or a 
construction project. 

(6) REPORTING REQUIREMENT; PERFORM- 
ANCE REVIEW.— 

*(1) REPORTING REQUIREMENT.—Not later 
than March 1 of each year, each local correc- 
tional facility that receives a grant under 
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this section shall submit to the Attorney 
General, through the State, a description 
and evaluation of the jail-based substance 
abuse treatment program carried out by the 
local correctional facility with the grant 
amount, in such form and containing such 
information as the Attorney General may 
reasonably require. 

*(2) PERFORMANCE REVIEW.—The Attorney 
General shall conduct an annual review of 
each jail-based substance abuse treatment 
program assisted under this section, in order 
to verify the compliance of local correc- 
tional facilities with the requirements of 
this section. 

*(h) No EFFECT ON STATE ALLOCATION.— 
Nothing in this section shall be construed to 
affect the allocation of amounts to States 
under section 1904(a).’’. 

(b) TECHNICAL AMENDMENT.—The table of 
contents for title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 8711 et seq.) is amended, in the matter 
relating to part S, by adding at the end the 
following: 

“1906. Jail-based substance 
ment.’’.e 


abuse treat- 


By Mr. FRIST (for himself, Mr. 
ROCKEFELLER, Mr. DOMENICI, 


Mr. LIEBERMAN, Mr. GRAMM, 
Mr. BINGAMAN, Mr. BURNS, Mr. 
BREAUX, Mrs. HUTCHISON, Mr. 
CLELAND, Mr. THOMPSON, Mr. 
KERRY, Mr. DEWINE, Mr. 
KERREY, Mr. ABRAHAM, Mr. 
AKAKA, Mr. ALLARD, Mrs. 
BOXER, Mr. ROBERTS, and Mr. 
ROBB): 


S. 296. A bill to provide for continu- 
ation of the Federal research invest- 
ment in a fiscally sustainable way, and 
for other purposes; to the Committee 
on Commerce, Science, and Transpor- 
tation. 

FEDERAL RESEARCH INVESTMENT ACT OF 1999 
e Mr. FRIST. Mr. President, I rise 
today to introduce legislation that 
would elevate Congress’ commitment 
to technological innovation and long- 
term economic growth. The Federal 
Research Investment Act specifically 
targets federally-funded, civilian re- 
search and development (R&D), while 
establishing greater accountability 
mechanisms for both Congress and the 
White House. The bill would bolster the 
aggregate amount of federal funding 
for R&D over an 11-уеаг period. Al- 
though this legislation passed the Sen- 
ate by unanimous consent last year, 
the rush to finish the 1999 federal budg- 
et kept it from reaching the floor of 
the House of Representatives and the 
President’s desk. 

Senator ROCKEFELLER, my partner in 
this endeavor, and I are not discour- 
aged. We believe that we laid a solid 
foundation to build on by getting this 
legislation through the Senate last 
year. Now, we intend to persistently 
advocate for increased funding levels 
for basic R&D until they are realized. 
This legislation is the product of nu- 
merous hearings, caucus events, fo- 
rums, and meetings with scientists and 
scholars from across the country. We 
have been working closely together on 
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this legislation and feel that now, more 
than ever, Congress must advocate for 
greater R&D funding to preserve the 
future economic prosperity of our na- 
tion. 

Innovation is a key element of eco- 
nomic growth in the United States. 
Economists widely agree that more 
than 50 percent of our economic growth 
is directly linked to technological in- 
novation. It is the principle driving 
force behind our long-term growth and 
our rising standard of living. Tech- 
nology contributes to economic growth 
through the creation of new jobs, new 
goods and services, new capital and 
even new industries. 

The Federal Government plays a crit- 
ical role in driving the innovation 
process in the United States. The ma- 
jority of the Federal Government’s 
basic R&D is directed toward critical 
missions to serve the public interest in 
areas including health, environmental 
pollution control, space exploration, 
and national defense. Federal funds 
support nearly 60 percent of the na- 
tion’s basic research, with a similar 
share performed in colleges and univer- 
sities. Congressional support reflects a 
consensus that although basic research 
is the foundation for many innova- 
tions, the rate of return to society gen- 
erated by investments in R&D is sig- 
nificantly larger than the benefits that 
can be captured by the performing in- 
stitution. 

The National Institutes of Health 
(NIH) received the largest dollar in- 
crease in history in the fiscal year (FY) 
1999 federal budget. The agency re- 
ceived a record 14.1 percent increase in 
its R&D budget, nearly $2 billion. Due 
to steady increases every year, the NIH 
R&D budget is now 28 percent larger in 
inflationary-adjusted terms than it was 
in FY 1994. 

NIH’s overwhelming support by Con- 
gress reflects a growing popular move- 
ment both in the Senate and House to 
double funding for NIH over the next 
five years. Many of my colleagues, 
eager to fund the biotechnology that 
enables our citizens to live longer, 
more healthy lives, are embracing this 
crusade. I believe, however, many of 
them are missing the critical link that 
exists between the breakthrough ad- 
vances we are experiencing today and 
what has enabled them to occur. The 
funding surge of R&D in the sciences in 
the 1960’s created a wealth of research 
opportunities for scientists throughout 
the nation. Since that time though, 
funding has declined steadily with no 
hint of a reversal of that downward 
trend. If we are to dedicate ourselves to 
advancement of biotechnology and all 
the benefits that it will afford, we must 
support it with solid funding for the 
basic sciences. One truly depends upon 
the other. And that critical link, I be- 
lieve, has been lost in the revolution of 
health care policy. 

Fiscal constraints due to recent ef- 
forts to balance the federal budget 
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threaten the U.S. R&D infrastructure. 
This is due to both à long-term prob- 
lem of the ever-increasing level of 
mandatory spending of discretionary 
funding that must be allocated across 
an increasing range of programs. Now, 
for the first time in nearly three dec- 
ades, the Federal Government has at- 
tained а budget surplus of $70 billion in 
1998. Additionally, the Congressional 
Budget Office estimates а budget sur- 
plus of approximately $1.5 trillion over 
the next ten years. As Congress debates 
how to allocate surplus funds, serious 
consideration must be given to federal 
research and development investment. 

As a result of the current monetary 
environment in Congress and the desire 
to utilize the surplus prudently, I am 
confident that investing in basic R&D, 
and in turn the technological innova- 
tion of the future, is а proper use of the 
federal taxpayers dollars. Furthermore, 
the increased funding called for in this 
legislation is coupled with а judicious 
strategy for federal investment and 
Strong accountability mechanisms to 
help guide the Administration and Con- 
gress. Nothing less is acceptable. 

Mr. President, despite its modest 
Share of total U.S. R&D funding, the 
Federal Government continues to play 
а vital role in the nation's R&D enter- 
prise. With dramatic decreases in U.S. 
defense R&D spending in the post Cold- 
War era, devoting attention to civilian 
basic research is more critical now 
than ever before. This pivotal need for 
a resurgence in basic R&D investments 
is evident when we further consider our 
nation's increased dependency on tech- 
nology and the global competition that 
threatens our sustained leadership po- 
sition. R&D drives the innovation proc- 
ess, which in turn drives the U.S. econ- 
omy. Now is not the time to turn our 
backs on the nation’s future pros- 
perity.e 
e Mr. ROCKEFELLER. Mr. President, I 
would like to join Senator FRIST and 
other distinguished colleagues in intro- 
ducing the Federal Research Invest- 
ment Act. This legislation will set à 
long-term vision for federal funding of 
research and development programs so 
that the United States can continue to 
be the world leader in high-tech indus- 
tries. 

One only needs to look as far as the 
front page of the newspaper to see the 
effect of high-technology on our coun- 
try. New drugs are becoming available 
for fighting cancer; new communica- 
tion hardware is allowing more people 
to connect to the internet; and ad- 
vances in fuel-cell technology are lead- 
ing to low-emission, high-efficiency al- 
ternative fuel vehicles. In fact, seventy 
percent of all patent applications cite 
non-profit or federally-funded research 
as a core component to the innovation 
being patented. People are living 
longer, with a higher quality of life, in 
a better economy due to processes, pro- 
cedures, and equipment which are 
based on federally-funded research. 


CONGRESSIONAL RECORD—SENATE 


What I am afraid of is that many peo- 
ple are not aware that these products 
do not simply appear out of nowhere. 
They are the result of a basis of knowl- 
edge which has been built up by re- 
searchers supported by federal funding. 
American companies pull from this 
knowledge base in order to develop the 
latest high-tech products which you 
and I read about in the paper and see 
on our store shelves every day. 

I view this knowledge base as a bank. 
The U.S. government puts in modest 
amounts of funding in the form of sup- 
port for scientific research. The pay- 
back comes from the economic growth 
which is produced as this knowledge is 
turned into actual products by Amer- 
ican companies. 

In fact, a large part of the current 
rosy economic situation is due to our 
dominant high-tech industries. High- 
tech companies are currently respon- 
sible for one-third of our economic out- 
put and half of our economic growth. 
However, if we are to continue at this 
pace, we need to support the funda- 
mental, pre-competitive research crit- 
ical to these industries, at the nec- 
essary levels, and in a stable manner 
from year to year, and we need to do so 
now. 

In the last session of the 105th Con- 
gress Senators FRIST, BINGAMAN, 
DOMENICI, GRAMM, BREAUX, BURNS, and 
I introduced S. 2217, the Federal Re- 
search Investment Act, and previous to 
that Senators DOMENICI and BINGAMAN, 
introduced S. 1305, the National Re- 
search Investment Act. Both S. 1305 
and S. 2217 have been extremely suc- 
cessful in galvanizing members of the 
Scientific and engineering community 
to pull together and work construc- 
tively towards а common ideal. In ad- 
dition, it has brought together the co- 
Sponsors of these bills and moved them 
forward as a group with their original 
idea. S. 2217 passed without dissent in 
the Senate at the end of last session, 
and gained 36 co-sponsors—18 Demo- 
crats and 18 Republicans. Our aim, in 
re-introducing the Federal Research 
Investment Act, is to now take the 
next step in this process, bringing to 
fruition the goals of our bill. 

The Federal Research Investment 
Act is a long-term vision for federal 
R&D funding. It creates legislative lan- 
guage which stresses the importance of 
R&D funding to the strength of our na- 
tion’s innovation infrastructure. It 
also sets out guidelines for Congress to 
use in prioritizing funding decisions. 

Just three years ago, federal science 
funding was in a serious decline and 
fewer than half a dozen members of 
Congress gave it any attention, but 
now as a significant consequence of 
both S. 1305 and S. 2217 the trend, at 
least in the last two years, seems to 
have reversed and a universal spirit of 
cooperation for strong R&D funding is 
developing on all fronts. In the last two 
years the science budget has increased 
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above inflation. In particular, for Fis- 
cal Year 1999, an unprecedented 10% in- 
crease in civilian R&D funding was ap- 
propriated. Yet, we appear to be in a 
crisis situation once again due to unex- 
pected budgetary constraints resulting 
from last year's appropriations. Thus, 
we need to continue our fight to imple- 
ment the R&D budgetary guidelines in 
our bill. This uncertainty in the level 
of R&D funding from year to year can 
be as detrimental to the health of the 
Scientific enterprise as а lack of ade- 
quate funding levels. It will be а sad 
day for our nation, and its future eco- 
nomic prosperity, if we manage to lose 
what progress we have made to date. 

Based on а careful review and anal- 
ysis of our past history, our bill au- 
thorizes an annual funding increase of 
5.5%, starting in the year 2000 and 
going through 2010, for federally-fund- 
ed, civilian, R&D programs. This would 
increase federal R&D spending to 2.6% 
of total, overall budget by 2010, а near 
doubling in R&D funding from 1998 lev- 
els. In order to make sure that these 
increases are fully incorporated into 
budgetary process we request that the 
President include these increases in his 
annual budget request to Congress. 

We are currently in ап economic up- 
turn. This continues to be a perfect 
time to increase funding for R&D so 
that we can continue this growth. I 
have faith that, as long as the eco- 
nomic situation allows it, my thought- 
ful and wise colleagues will support in- 
creasing R&D funding to the levels 
that we have laid out in this bill. How- 
ever, I am also a realist. I realize that 
the economy may not always remain as 
strong as it is right now. That is why 
we have introduced a funding firewall. 
Without this firewall I am seriously 
concerned that history will repeat 
itself. In the past, R&D funding is one 
of the first things that has been cut 
during times of crisis. This is the 
wrong approach. I believe that cutting 
R&D funding levels below а bare min- 
imum level causes serious, long-term 
harm to the R&D infrastructure in the 
United States. Our firewall would not 
allow this to happen. It is not meant as 
a goal, it is meant as а bare minimum 
which should only be implemented in 
the leanest of years. 

Many, if not most, recent ‘quantum 
leaps' in knowledge have occurred at 
the interface between traditional dis- 
ciplines of research. Therefore, we leg- 
islatively mandate that this funding 
increase must be macroscopically bal- 
anced, so that there is not preferential 
growth of one agency, program or field 
of study at the expense of other, equal- 
ly qualified and deserving agencies. 
One of the original reasons that I start- 
ed to get involved with technology 
issues such as EPSCoR and EPSCoT, 
was because I believe that technology 
should be shared by everyone, not just 
those in Silicon Valley or the Route 128 
corridor in Boston. Therefore, this bill 
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Should not be seen as а means of рго- 
moting elitist science but as à mecha- 
nism for allowing for diversity in our 
national innovation infrastructure. 

Finally, so that we are able to assure 
other Members of Congress and the 
general public that this money author- 
ized by this Act would be well spent, 
we have included accountability meas- 
ures which will assure that there is no 
waste of federal money on out-dated, or 
ill-conceived projects. This bill puts 
into place a system of accountability 
for each affected agency. Our bill insti- 
tutes a study by the National Academy 
of Sciences to determine how to effec- 
tively measure the progress of R&D 
based agencies and then have them in- 
stitute performance measures based on 
these metrics. This will allow increases 
in funding without concerns over 
wasteful spending being generated. 

In conclusion, with the help of Sen- 
ators GRAMM, LIEBERMAN, DOMENICI, 
and BINGAMAN, Senator FRIST and I 
have put together a long-term vision 
for federal R&D funding which we hope 
will instigate real increases in federal 
funding for research and development. 
Federally-funded research has been, 
and will continue to be, a driving 
power behind our economic success. If 
we are to maintain and enhance our 
current economic prosperity we must 
make sure that research programs are 
funded at adequate levels in a con- 
sistent long-term manner. I urge my 
colleagues to support this bill.e 
e Mr. DOMENICI. Mr. President, I’m 
pleased to see the Federal Research In- 
vestment Act introduced in the 106th 
Congress. 'This bill is one that I've sup- 
ported throughout its history, because 
it addresses the health of our nation's 
Science and technology base. 

Our science and technology base is 
vital to the nation's future. Any num- 
ber of studies have confirmed its im- 
portance. As one excellent example, 
the National Innovation Summit, orga- 
nized by MIT last March with the 
Council on Competitiveness, confirmed 
that the integrity of that base is one of 
the cornerstones to our future eco- 
nomic prosperity. At that Summit, 
many of the nation's top CEOs empha- 
sized that the nation's climate for in- 
novation is a major determinant of our 
ability to maintain and advance our 
high standard of living and strong 
economy. 

Advanced technologies are respon- 
Sible for driving half of our economic 
growth since World War II, and that 
growth has developed our economy into 
the envy of the world. We need to con- 
tinually refresh our stock of new prod- 
ucts and processes that enable good 
jobs for our citizens in the face of in- 
creasing global challenges to all our 
principal industries. 

This bill emphasizes a broad range of 
research targets, from fundamental 
and frontier exploration, through pre- 
competitive engineering research. This 
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emphasis on a spectrum of research 
maturity is absolutely critical. The na- 
tion is not well served by a focus on so- 
called ‘‘basic’’ research that can open 
new fields, but then leave those fields 
without resources to develop new ideas 
to à pre-competitive stage applicable 
to future commercial products and 
processes. 

The new bill addresses a spectrum of 
research fields with its emphasis on ex- 
panding S&T funding in many agen- 
cies. We need technical advances in 
many fields simultaneously. In more 
and more cases, the best new ideas are 
not flowing from explorations in a sin- 
gle narrow field, but instead are com- 
ing from inter-disciplinary studies that 
bring experts from diverse fields to- 
gether for fruitful collaboration. This 
is especially evident in medical and 
health fields, where combinations of 
medical science with many other speci- 
alities are critical to the latest health 
care advances. 

This new bill has additional features 
that were critical components of last 
year’s S. 2217. It proposes to utilize the 
National Academy of Science in devel- 
oping approaches to evaluation of pro- 
gram and project performance. This 
should lead to better understanding of 
how Government Performance Results 
Act goals and scientific programs can 
be best coordinated. The new role for 
the National Academy can help define 
criteria to guide decisions on continued 
and future funding. The bill also sets 
up procedures to use these evaluations 
to terminate federal programs that are 
not performing at acceptable levels. 

The new bill incorporates a set of 
well-developed principles for federal 
funding of science and technology. 
These principles were developed by our 
Senate Science and Technology Cau- 
cus. Those principles, when carefully 
applied, can lead to better choices 
among the many opportunities for fed- 
eral S&T funding. The new bill also in- 
corporates recommendations for inde- 
pendent merit-based review of federal 
S&T programs, which should further 
strengthen them. 

Many aspects of the Federal Re- 
search Investment Act support and 
compliment key points in the study re- 
leased by Representative VERN EHLERS 
last year. His study, Unlocking our 
Future," will serve as an important 
focal point for continuing discussions 
on the critical goal of strengthening 
our nation's science and technology 
base. 

This Federal Research Investment 
Act continues the goals expressed in S. 
1305 last year. That was followed by S. 
2217 that proposed à more realistic 
time scale for achieving this expanded 
support, added GPRA performance 
goals, and included language that rec- 
ognized the importance of the budgets 
caps. This new bill is very similar to S. 
2217. 

The new Federal Research Invest- 
ment Act builds and improves on the 
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goals of the previous bills. With this 
act, we will build stronger federal 
Science and Technology programs that 
will underpin our nation's ability to 
compete effectively in the global mar- 
ketplace of the 21st century.e 


By Mr. SHELBY: 

S. 297. A bill to amend title 37, 
United States Code, to authorize mem- 
bers of the uniformed services to par- 
ticipate in the Thrift Savings Plan, and 
for other purposes; to the Committee 
on Governmental Affairs. 

THRIFT SAVINGS PLAN (TSP) LEGISLATION 
e Mr. SHELBY. Mr. President, I rise 
today to introduce legislation to in- 
crease the retirement benefits for mili- 
tary personnel by allowing them to 
participate in the Thrift Savings Plan 
(TSP). 

Many of us are concerned about the 
current state of readiness in our mili- 
tary forces, and rightly so. In the last 
decade, the number of Americans wear- 
ing their nation’s uniform has de- 
creased precipitously along with the 
funding that pays for their weapons, 
aircraft, ships, wages, housing, and 
benefits. Tragically, as the defense 
budget withers, our military's oper- 
ational tempo soars. Overseas deploy- 
ments have steadily increased in num- 
ber, scope, and duration. Our troops are 
working harder than ever and yet, we 
have failed to support them. In addi- 
tion to inadequately funding much 
needed weapons modernization, we 
have kept their wages low and slowly 
eroded their benefits. AS we make it 
less and less attractive to serve, we 
will not be able to recruit high quality 
people and those that now serve will 
continue to leave. Recruiting and re- 
tention are the backbone of our mili- 
tary services. Without either there is 
no readiness. Our service men and 
women are being stretched to the 
breaking point, and they are voting 
with their feet. We must act now. 

Senior Pentagon officials have deter- 
mined that retirement benefits are a 
key consideration in the decision to 
pursue a military career and therefore 
are critical to the retention of our best 
people. Because of reduced retirement 
benefits—commonly referred to as 
"Redux'"—an increasing number of 
mid-career personnel are deciding to 
leave the military. In recent testimony 
to the Senate, General Henry Shelton, 
the Chairman of the Joint Chiefs of 
Staff, stated that ‘that is why, among 
a number of pressing needs, reforming 
military retirement and military pay 
remains the Joint Chiefs’ highest pri- 
ority." 

The bill I am introducing today is 
simple and straightforward. It shores 
up the military retirement system by 
allowing military personnel to supple- 
ment direct benefits through participa- 
tion in the Thrift Saving Plan (TSP). 
This legislation will provide ALL mili- 
tary personnel a retirement benefit 
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that is available to federal employees 
and all of us in the Senate and our 
staffs. Furthermore, the inherent flexi- 
bility of TSP will give military per- 
sonnel and their families greater con- 
trol over their retirement benefits. For 
these reasons, this legislation is a pri- 
ority for the leadership in the Senate. 

Specifically, my bill will allow mem- 
bers of the armed services to con- 
tribute up to 5 percent of basic pay in 
a tax-deferred individual account 
where the funds are held in trust and 
invested and can later be withdrawn at 
retirement. As an additional incentive 
for a military career, personnel will be 
qualified to contribute up to 10 percent 
of their basic pay after 10 years of serv- 
ice. As is the case with the Federal 
Employee Retirement System (FERS), 
the government would provide up to 5 
percent to match the individual’s con- 
tribution. 

So often we marvel over our high- 
tech weapons systems and we forget 
that they are useless without highly 
skilled and professional Americans to 
operate them. If the services continue 
to hemorrhage qualified people at cur- 
rent rates, there will be a reckoning 
the magnitude of which we are not pre- 
pared to endure. We must take action 
now to slow the exodus of qualified per- 
sonnel from the military. I believe that 
this bill will be a powerful tool to as- 
sist the services in retaining personnel, 
and I urge my colleagues to cosponsor 
this legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 297 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PARTICIPATION OF MEMBERS OF 
THE UNIFORMED SERVICES IN THE 
THRIFT SAVINGS PLAN. 

(b) AUTHORITY.—(1) Chapter 3 of title 37, 
United States Code, is amended by adding at 
the end the following: 

“§ 211. Participation in Thrift Savings Plan 

(а) PARTICIPATION AUTHORIZED.—(1) A 
member of the uniformed services may con- 
tribute to the Thrift Savings Fund out of 
basic pay. 

**(2) An election to contribute to the Thrift 
Savings Fund under paragraph (1) may be 
made only during a period provided under 
section 8432(b) of title 5 for individuals sub- 
ject to chapter 84 of such title. 

‘(b) APPLICABILITY OF THRIFT SAVINGS 
PLAN PROVISIONS.—Except as otherwise pro- 
vided in this section, the provisions of sub- 
chapters III and VII of chapter 84 of title 5 
shall apply with respect to members of the 
uniformed services making contributions to 
the Thrift Savings Fund as if such members 
were employees within the meaning of sec- 
tion 8401(11) of such title. 

(с) MAXIMUM CONTRIBUTION FROM BASIC 
Pay.—(1) The amount contributed by a mem- 
ber of the uniformed services for any pay pe- 
riod out of basic pay may not exceed the 
amount equal to the maximum allowable 
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percent of such member’s basic pay for such 
pay period. 

*(2) For the purposes of paragraph (1), the 
maximum allowable percent of basic pay ap- 
plicable to a member with respect to a pay 
period is as follows: 

(А) If the member has less than 5 years of 
service computed under section 205 of title 37 
on or before the last day of the pay period, 5 
percent. 

“(В) If the member has at least 5 years of 
service computed under section 205 of title 37 
on or before the last day of the pay period, 10 
percent. 

(а) AGENCY  CONTRIBUTIONS.—Contribu- 
tions shall be made under paragraph (2), but 
not any other paragraph, of section 8432(c) of 
title 5 for the benefit of a member of the uni- 
formed services making contributions to the 
Thrift Savings Fund under subsection (a). 
For the purposes of this subsection, the ref- 
erence in paragraph (2) of such section to 
contributions under paragraph (1) of such 
Section does not apply. 

“(е RULES OF CONSTRUCTION.—The fol- 
lowing rules of construction apply for the 
purposes of this section: 

**(1) In applying section 8433 of title 5 to a 
member of the uniformed services who has 
an account balance in the 'Thrift Savings 
Fund, any reference in such section to sepa- 
ration from Government employment shall 
be construed to refer to the following ac- 
tions: 

“(А) Release of the member from active- 
duty service (not followed by à resumption of 
active-duty service within 30 days after the 
effective date of the release). 

“(В) Transfer of the member to an inactive 
Status. 

*(C) Transfer of the member by the Sec- 
retary concerned to a retired list maintained 
by the Secretary. 

“(2) The reference in section 8433(9)(1) of 
title 5 to contributions made under section 
8432(a) of such title shall be treated as being 
& reference to contributions made to the 
Fund by the member, whether made under 
this section or section 8351 or 8432(a) of title 
5:13 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following: 

*211. Participation in Thrift Savings Plan.". 

(b) RELATIONSHIP TO PARTICIPATION UNDER 
OTHER AUTHORITY.—Section 8432b(b)(2)(B) of 
title 5, United States Code, is amended by in- 
serting after ‘‘section 8432(a)" the following 
“of this title or section 211 of title 37’’.e 


By Mr. SHELBY: 

S. 298. A bill to amend the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
431 et seq.) to clarify that donations of 
hard and soft money by foreign nation- 
als are prohibited; to the Committee on 
Rules and Administration. 

PROHIBITION OF DONATIONS BY FOREIGN 
NATIONALS 

e Mr. SHELBY. Mr. President, I rise 
today to speak in support of legislation 
that I am introducing which is in- 
tended to prevent foreign nationals 
from making financial contributions to 
federal elections. 

Last October, in the trial of Charlie 
Trie, Judge Paul L. Friedman ruled 
that the Federal Election Campaign 
Act (FECA) does not prohibit for- 
eigners from making campaign dona- 
tions to political parties or Congres- 
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sional Campaign Committees. The 
holding of this case is based on an ex- 
tremely narrow reading of the lan- 
guage of the FECA. Judge Friedman 
ruled that because the FECA specifi- 
cally prohibits foreign nationals from 
making direct contributions to the 
campaigns of candidates for federal of- 
fice but does not specifically prohibit 
donations, or ‘‘soft money" expendi- 
tures to the parties, such donations are 
not prohibited by the FECA. While we 
can argue the merits of this decision 
and question whether it merely tracks 
the letter rather than the entire spirit 
of the FECA, it is quite clear that this 
ruling opens up our system of federal 
elections to the possibility of foreign 
influence. 

My bill clarifies the law by amending 
the FECA to prohibit donations by for- 
eign nationals to са national com- 
mittee of a political party or a Senato- 
rial or Congressional Campaign Com- 
mittee of a national political party for 
any purpose." This new provision along 
with the existing prohibition of direct 
contributions by foreign nationals, will 
provide the Federal Election Commis- 
sion with the ability to prosecute those 
who illegally attempt to influence fed- 
eral elections. Ultimately, my bill will 
get us closer to achieving the desired 
effect originally contemplated by the 
FECA—ensuring that federal cam- 
paigns are free of foreign money. 

Mr. President, regardless of any 
member’s views concerning the direc- 
tion that campaign finance reform 
should take, I believe that amending 
the FECA to prohibit foreign influence 
in federal campaigns requires swift ac- 
tion.e 


By Mr. McCAIN (for himself, Mr. 
INOUYE, and Mr. CONRAD): 

S. 299. A bill to elevate the position 
of Director of the Indian Health Serv- 
ice within the Department of Health 
and Human Services to Assistant Sec- 
retary for Indian Health, and for other 
purposes; to the Committee on Indian 
Affairs. 

ASSISTANT SECRETARY FOR INDIAN HEALTH ACT 

OF 1999 

ө Mr. MCCAIN. Mr. President, I rise to 
introduce legislation that will estab- 
lish the Director of the Indian Health 
Service within the Department of 
Health and Human Services as an As- 
sistant Secretary for Indian Health. 
My colleagues, Senators INOUYE and 
CONRAD, are joining me in this effort as 
original co-sponsors. I am pleased to 
note that Congressman NETHERCUTT 
from Washington introduced com- 
panion legislation on the House side. 

Last year, we came very close to suc- 
cessful passage of this same bill, but 
the legislative clock expired. It is our 
hope that we can move this legislation 
forward expeditiously this year as this 
bill enjoys widespread support from In- 
dian tribes nationwide and the Admin- 
istration. 
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The history of this legislation spans 
back several years. Every year, the 
Congress deliberates on how best to 
raise the standard of health care for all 
Americans. Yet, in nearly every de- 
bate, the health care needs of Indian 
people are either marginalized or ig- 
nored. The need for this legislation 
arose out of the continuing frustration 
expressed by the tribes that their 
health concerns were not adequately 
addressed under the existing adminis- 
trative policy and budgetary processes. 

As the primary health care delivery 
system, the Indian Health Service is 
the principal advocate for Indian 
health care needs, both on the reserva- 
tion level and for urban populations. 
More than 1.3 million Indian people are 
Served every year by the IHS. At its 
current capacity, the IHS estimates 
that it can only meet 62 percent of 
tribal health care needs. The IHS will 
continue to be challenged by a growing 
Indian population as well as an increas- 
ing disparity between the health status 
of Indian people as compared to other 
Americans. Thousands of Indian people 
continue to suffer from the worst imag- 
inable health care conditions in Indian 
country—from diabetes to cancer to in- 
fant mortality. In nearly every cat- 
egory, the health status of Native 
Americans falls far below the national 
standard. 

The purpose of this bill can be sim- 
plified to three primary needs. Indian 
people desire à stronger leadership and 
policy role within the primary health 
care agency, the Department of Health 
and Human Services. The Assistant 
Secretary for Indian Health will ensure 
that critical policy and budgetary deci- 
sions will be made with the full in- 
volvement and consultation of not only 
the Indian Health Service, but also the 
direct involvement of the Tribal gov- 
ernments. 

Second, the enactment of this legis- 
lation is consistent with the unique 
government-to-government relation- 
ship between federally recognized In- 
dian tribes and the federal government. 
This legislation is long overdue in 
bringing focus and national attention 
to the health care status of Indian peo- 
ple and fulfilling the federal trust re- 
sponsibility toward Indian tribes. 

Finally, passage of this legislation is 
critical as the Congress is set to delib- 
erate several pieces of Indian health 
policy. Reauthorization of the Indian 
Health Care Improvement Act and de- 
velopment of legislation to perma- 
nently extend tribal self-governance 
authority to tribes will be vital compo- 
nents of Indian health care in the fu- 
ture. Implementation of this bill is in- 
tended to support the long-standing 
policies of Indian self-determination 
and tribal self-governance and assist 
Indian tribes who are making positive 
strides in providing direct health care 
to their own communities. 

At this critical time, the IHS is in 
dire need of a senior policy official who 
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is knowledgeable about the programs 
administered by the IHS and who can 
provide the leadership for the health 
care needs of American Indians and 
Alaska Natives. We continue to pursue 
passage of this legislation as many be- 
lieve that the priority of Indian health 
issues within the Department should be 
raised to the highest levels within our 
federal government. 

I look forward to working with my 
colleagues on both sides of the aisle to 
ensure prompt passage of this legisla- 
tion. I ask unanimous consent that the 
full text and section-by-section anal- 
ysis of this bill be included in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 299 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. OFFICE OF ASSISTANT SECRETARY 
FOR INDIAN HEALTH. 

(a) ESTABLISHMENT.—There is established 
within the Department of Health and Human 
Services the Office of the Assistant Sec- 
retary for Indian Health in order to, in a 
manner consistent with the government-to- 
government relationship between the United 
States and Indian tribes— 

(1) facilitate advocacy for the development 
of appropriate Indian health policy; and 

(2) promote consultation on matters re- 
lated to Indian health. 

(b) ASSISTANT SECRETARY FOR INDIAN 
HEALTH.—In addition to the functions per- 
formed on the date of enactment of this Act 
by the Director of the Indian Health Service, 
the Assistant Secretary for Indian Health 
shall perform such functions as the Sec- 
retary of Health and Human Services (re- 
ferred to in this section as the ‘‘Secretary’’) 
may designate. The Assistant Secretary for 
Indian Health shall— 

(1) report directly to the Secretary con- 
cerning all policy- and budget-related mat- 
ters affecting Indian health; 

(2) collaborate with the Assistant Sec- 
retary for Health concerning appropriate 
matters of Indian health that affect the 
agencies of the Public Health Service; 

(3) advise each Assistant Secretary of the 
Department of Health and Human Services 
concerning matters of Indian health with re- 
spect to which that Assistant Secretary has 
authority and responsibility; 

(4) advise the heads of other agencies and 
programs of the Department of Health and 
Human Services concerning matters of In- 
dian health with respect to which those 
heads have authority and responsibility; and 

(5) coordinate the activities of the Depart- 
ment of Health and Human Services con- 
cerning matters of Indian health. 

(c) REFERENCES.—Reference in any other 
Federal law, Executive order, rule, regula- 
tion, or delegation of authority, or any docu- 
ment of or relating to the Director of the In- 
dian Health Service shall be deemed to refer 
to the Assistant Secretary for Indian Health. 

(d) RATE OF PAY.— 

(1) POSITIONS AT LEVEL Iv.—Section 5315 of 
title 5, United States Code, is amended— 

(A) by striking the following: 

“Assistant Secretaries of Health and 
Human Services (6).’’; and 

(B) by inserting the following: 

“Assistant Secretaries of Health and 
Human Services (7).’’. 


1277 


(2) POSITIONS AT LEVEL v.—Section 5316 of 
title 5, United States Code, is amended by 
striking the following: 

“Director, Indian Health Service, Depart- 
ment of Health and Human Бегу1сев.". 

(e) DUTIES OF ASSISTANT SECRETARY FOR 
INDIAN HEALTH.—Section 601(a) of the Indian 
Health Care Improvement Act (25 U.S.C. 
1661(a)) is amended— 

(1) by inserting ‘‘(1)”’ after ‘(а)’; 

(2) in the second sentence of paragraph (1), 
as so designated, by striking ‘‘a Director," 
and inserting ‘‘the Assistant Secretary for 
Indian Health,’’; and 

(3) by striking the third sentence of para- 
graph (1) and all that follows through the 
end of the subsection and inserting the fol- 
lowing: ‘‘The Assistant Secretary for Indian 
Health shall carry out the duties specified in 
paragraph (2). 

*(2) The Assistant Secretary for Indian 
Health shall— 

(А) report directly to the Secretary con- 
cerning all policy- and budget-related mat- 
ters affecting Indian health; 

“(В) collaborate with the Assistant Sec- 
retary for Health concerning appropriate 
matters of Indian health that affect the 
agencies of the Public Health Service; 

“(С) advise each Assistant Secretary of the 
Department of Health and Human Services 
concerning matters of Indian health with re- 
Spect to which that Assistant Secretary has 
authority and responsibility; 

**(D) advise the heads of other agencies and 
programs of the Department of Health and 
Human Services concerning matters of In- 
dian health with respect to which those 
heads have authority and responsibility; and 

“(Е) coordinate the activities of the De- 
partment of Health and Human Services con- 
cerning matters of Indian health.". 

(f) CONTINUED SERVICE BY INCUMBENT.— The 
individual serving in the position of Director 
of the Indian Health Service on the date pre- 
ceding the date of enactment of this Act may 
serve as Assistant Secretary for Indian 
Health, at the pleasure of the President after 
the date of enactment of this Act. 

(g) CONFORMING AMENDMENTS.— 

(1) AMENDMENTS TO INDIAN HEALTH CARE IM- 
PROVEMENT ACT.—The Indian Health Care 
Improvement Act (25 U.S.C. 1601 et seq.) is 
amended— 

(A) in section 601— 

(i) in subsection (c), by striking ‘‘Director 
of the Indian Health Service" both places it 
appears and inserting ‘‘Assistant Secretary 
for Indian Health"; and 

(ii) in subsection (d), by striking ‘‘Director 
of the Indian Health Service" and inserting 
“Assistant Secretary for Indian Health"; and 

(B) in section 816(c)(1), by striking ‘‘Direc- 
tor of the Indian Health Service" and insert- 
ing Assistant Secretary for Indian Health". 

(2) AMENDMENTS TO OTHER PROVISIONS OF 
LAW.—The following provisions are each 
amended by striking ‘‘Director of the Indian 
Health Service" each place it appears and in- 
serting ‘‘Assistant Secretary for Indian 
Health”: 

(A) Section 203(а)(1) of the Rehabilitation 
Act of 1973. 

(B) Subsections (b) and (e) of section 518 of 
the Federal Water Pollution Control Act (83 
U.S.C. 1377 (b) and (e)). 

(C) Section 803B(d)(1) of the Native Amer- 
ican Programs Act of 1974 (42 U.S.C. 2991b- 
2(d)(1)). 


SECTION-BY-SECTION ANALYSIS 
Subsection (a) provides that the Office of 
Assistant Secretary for Indian Health is es- 
tablished within the Department of Health 
and Human Services. 
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Subsection (b) requires that the Assistant 
Secretary for Indian Health shall perform 
functions designated by the Secretary of 
Health and Human Services in addition to 
the functions of the Director of Indian 
Health. The Assistant Secretary for Indian 
Health shall report directly to the Secretary 
of HHS and shall also consult with the As- 
sistant Secretary of Health and other Assist- 
ant Secretaries on all matters pertaining to 
Indian health policy. 

Subsection (c) provides that any references 
to the Director of Indian Health Service in 
any other Federal law, Executive order, rule, 
regulation, or delegation of authority, or 
any document shall be deemed to refer to the 
Assistant Secretary for Indian Health. 

Subsection (d)(1) amends Title 5 section 
5315 of the U.S.C. by striking ‘‘Assistant Sec- 
retaries of Health and Human Services (6)’’ 
and inserting ‘‘Assistant Secretaries of 
Health and Human Services (7)." Subsection 
(d)(1) further amends section 5816 of title 5 
by striking ‘‘Director, Indian Health Service, 
Department of Health and Human Services.”’ 

Subsection (d)(2) abolishes the position of 
the Director of Indian Health Service. 

Subsection (e) amends section 601 of the In- 
dian Health Care Improvement Act, 25 U.S.C. 
1661, and other Acts by deleting all provi- 
sions referring to the ‘‘Director’’ or ‘‘Direc- 
tor of Indian Health Service’’ and inserting 
in lieu thereof ‘‘the Assistant Secretary for 
Indian Health." 

Subsection 601 of 25 U.S.C. 1661(а), as 
amended by subsection (b), is further amend- 
ed by striking the term limits for the Assist- 
ant Secretary for Indian Health.e 


By Mr. LOTT (for himself, Mr. 
NICKLES, Ms. COLLINS, Mr. 
FRIST, Mr. GRAMM, Mr. HAGEL, 


Mr. JEFFORDS, Mr. ROTH, Mr. 
SANTORUM, Mr. MACK, Mr. 
CRAIG, Mr. COVERDELL, Mr. 
MCCONNELL, Mr. ABRAHAM, Mr. 
ALLARD, Mr. ASHCROFT, Mr. 
BENNETT, Mr. BOND, Mr. 
BROWNBACK, Mr. BUNNING, Mr. 
BURNS, Mr. CAMPBELL, Mr. 
COCHRAN, Mr. DEWINE, Mr. 


DOMENICI, Mr. ENZI, Mr. GOR- 
TON, Mr. GRAMS, Mr. GRASSLEY, 


Mr. GREGG, Mr. HATCH, Mr. 
HELMS, Mr. HUTCHINSON, Mrs. 
HUTCHISON, Mr. INHOFE, Mr. 


LUGAR, Mr. MCCAIN, Mr. MUR- 
KOWSKI, Mr. ROBERTS, Mr. SES- 
SIONS, Mr. SHELBY, Mr. SMITH of 
New Hampshire, Mr. SMITH of 


Oregon, Ms. SNOWE, Mr. STE- 
VENS, Mr. THOMAS, Mr. ТНОМР- 
SON, Mr. THURMOND, Mr. 


VOINOVICH, and Mr. WARNER): 

S. 300. A bill to improve access and 
choice of patients to quality, afford- 
able health care; to the Committee on 
Finance. 

PATIENTS’ BILL OF RIGHTS PLUS ACT 
• Mr. NICKLES. Mr. President, today I 
am introducing the Senate Republican 
Patients’ Bill of Rights Plus. Joining 
me in this effort are 49 of my col- 
leagues who recognize the importance 
of ensuring that all Americans are able 
to not only receive the care they have 
been promised, but also the highest 
quality of care available. The founda- 
tion of this proposal is to address some 
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of the very real concerns that patients 
have about their health care needs and 
to provide significant opportunities for 
all consumers in choosing their doctors 
and health plans. 

We know that many Americans have 
believed they were denied coverage 
that their plans were supposed to 
cover. We recognize that some individ- 
uals fear that their health care plans 
will not give them access to specialists 
when they need them. We know that 
some Americans think their health 
care plans care more about cost than 
they do about quality. 

Last January, the Majority Leader 
asked me to put together a group of 
colleagues to address the issue of 
health care quality. For over eight 
months, Senators FRIST, COLLINS, 
HAGEL, ROTH, JEFFORDS, COATS, 
SANTORUM, and GRAMM worked tire- 
lessly to put together a responsible, 
credible package that would preserve 
what is best about our nation’s health 
care while at the same time determine 
ways to improve upon—without sti- 
fling—the quality of care our nation 
delivers. We set out to rationally ex- 
amine the issues and develop reason- 
able solutions without injuring patient 
access to affordable, high quality care. 

This was no easy task. We spent 
month after month talking to experts 
who understand the difficulty and com- 
plexity of our system. We met with 
representatives from all aspects of the 
industry including the Mayo Clinic, the 
Henry Ford Health Systems, the Amer- 
ican Medical Association, the Amer- 
ican Hospital Association, the National 
Committee for Quality Assurance, the 
Joint Commission on the Accreditation 
of Healthcare Organizations, Corporate 
Medical Directors, Commissioners from 
the President’s Quality Commission, 
Purchasers, Families USA, the Em- 
ployee Benefit Research Institute, and 
many others. 

After many, many months of dis- 
secting serious questions about our 
system, we determined that there were 
indeed some areas in which we could 
improve patient access and quality. 

Together, we have written an innova- 
tive plan that will answer the problems 
that exist in the industry, while at the 
same time preserving affordability, 
which is of utmost importance. After 
all, Mr. President, I think you agree 
that if someone loses their health in- 
surance because a politician playing 
doctor drives prices to an unaffordable 
level, you have hardly given them more 
rights or better quality health care. 

We are proud of what we have been 
able to accomplish. For the first time, 
patients can choose to be unencum- 
bered in their relationship with their 
doctor. They will be able to choose 
their own doctor and get the middle 
man out of the way. There will be no 
corporate bureaucrat, no government 
bureaucrat and no lawyer standing be- 
tween a patient and their doctor. In ad- 
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dition our legislation does what no 
other bill has done. It provides the pa- 
tient with more choice in their health 


plans. 

Mr. President the bill we introduce 
today: 

Protects consumers in employer- 


sponsored plans that are exempt from 
state regulation. People enrolled in 
such plans will have the right to: 

Choose their doctors. Our bill con- 
tains both ‘‘point-of-service’’ and ‘‘con- 
tinuity of care’’ requirements that will 
enhance consumer choice. 

See their ob-gyns and pediatricians 
without referral. Guarantees parents 
and families peace of mind by giving 
patients direct access to pediatricians 
and ob-gyns without prior referral from 
a “gatekeeper.” 

Have a “prudent layperson” standard 
applied to their claims for emergency 
care. Our bill will require health plans 
to cover—without prior authoriza- 
tion—emergency care that a ‘‘prudent 
layperson” would consider medically 
necessary. 

Communicate openly with their doc- 
tors without ''gag" clauses. 

Holds health plans accountable for 
their decisions. 

Extends to enrollees in ERISA health 
plans and their doctors the right to ap- 
peal adverse coverage decisions to a 
physician who was not involved in the 
initial coverage determination. 

Allows enrollees to appeal adverse 
coverage determinations to inde- 
pendent medical experts who have no 
affiliation with the health plan. Deter- 
minations by these experts will be 
binding on the health plan. 

Requires health plans to disclose to 
enrollees consumer information, in- 
cluding what’s covered, what’s not, 
how much they’ll have to pay in 
deductibles and coinsurance, and how 
to appeal adverse coverage decisions to 
independent medical experts. 

Guarantees consumers access to their 
medical records. 

Requires health care providers, 
health plans, employers, health and life 
insurers, and schools and universities 
to permit an individual to inspect, 
copy and amend his or her own medical 
information. 

Requires health care providers, 
health plans, health oversight agen- 
cies, public health authorities, employ- 
ers, health and life insurers, health re- 
searchers, law enforcement officials, 
and schools and universities to estab- 
lish appropriate safeguards to protect 
the confidentiality, security, accuracy 
and integrity of protected health infor- 
mation and notify enrollees of these 
safeguards. 

Protects patients from genetic dis- 
crimination in health insurance. Pro- 
hibits health plans from collecting or 
using predictive genetic information 
about a patient to deny health insur- 
ance coverage or set premium rates. 

Promotes quality improvement by 
supporting research to give patients 
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and physicians better information re- 
garding quality. 

Establishes the Agency for Health- 
care Quality Research (AHQR), whose 
purpose is to foster overall improve- 
ment in healthcare quality and bridge 
the gap between what we know and 
what we do in healthcare today. The 
Agency is built on the platform of the 
current Agency for Health Care Policy 
and Research, but is refocused and en- 
hanced to become the hub and driving 
force of federal efforts to improve the 
quality of healthcare in all practice en- 
vironments—not just managed care. 

Тће role of the Agency is not to man- 
date a national definition of quality, 
but to support the science necessary to 
provide information to patients regard- 
ing the quality of the care they re- 
ceive, to allow physicians to compare 
their quality outcomes with their 
peers, and to enable employers and in- 
dividuals to be prudent purchasers 
based on quality. 

Makes health insurance more acces- 
sible and affordable by: 

Allowing self-employed people to de- 
duct the full amount of their health 
care premiums. 

Making medical savings 
available to everyone. 

Reforming flexibility spending ас- 
counts to let consumers save for future 
health care costs. 

Mr. President, this bill is à com- 
prehensive bill of rights that will ben- 
efit all Americans, and I am proud to 
join with so many of my colleagues in 
introducing it. This legislation is built 
around several basic principles which 
distinguishes it from other proposals. 

First and foremost, it recognizes that 
regulation adds costs and not value. 
The legislation places a priority on en- 
suring that we will not increase the 
number of uninsured or make health 
care unaffordable through excessive 
regulation. 

Second, our legislation rightly places 
patients ahead of trial lawyers. The in- 
clusion of a strong, internal and exter- 
nal appeals provision holds HMOs ac- 
countable, while guaranteeing that pa- 
tients get the care they need when 
they need it. 

Third, our legislation protects the 
historic and traditional role of states 
to regulate private health insurance. 
States are best equipped to determine 
the needs of their citizens. Our legisla- 
tion ensures that the Federal Govern- 
ment and HCFA will not be empowered 
to expand their reach into the private 
market. The creation of new federal 
bureaucracies will only serve to stag- 
nate and destroy what is best about our 
health care system. 

Finally, our legislation places a high 
priority on choice. Unlike every other 
proposal our bill will give every Amer- 
ican the right to fire their HMO. Every 
patient will have their choice of doctor 
and health plan. 

Our bill empowers an independent 
medical expert to order an insurance 


accounts 
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company to pay for medically nec- 
essary care so that patients suffer no 
harm. Theirs allows professional trial 
lawyers to sue health plans after harm 
is done. 

Mr. President, when my insurance 
company tells me that they won't 
cover a service for my family, I want 
the ability to appeal that decision to à 
doctor who doesn't work for my insur- 
ance company. And I want that appeal 
handled promptly, so that my family 
receives the benefit. That is what our 
bill requires. 

Other bills create new ways for trial 
lawyers to make money. According to 
a June 1998 study by Multinational 
Business Services, the Democrats' bill 
would create 56 new Federal causes of 
action—56 new reasons to sue people in 
Federal court. 

That’s fine for trial lawyers, but it 
doesn't do much for patients. Patients 
want their claim disputes handled 
promptly and fairly. According to a 
study by the General Accounting Of- 
fice, it takes an average 25 months— 
more than two years—to resolve a mal- 
practice suit. One case that the GAO 
studied took 11 years to resolve! Pm 
sure the lawyers who handled that case 
did quite well for themselves. But what 
about the patient? 

Under our bill, patients can appeal 
directly to an outside medical expert 
for à prompt review of their claim— 
without having to incur any legal ex- 
penses. In medical malpractice litiga- 
tion, patients receive an average of 
only 43 cents of every dollar awarded. 
'The rest goes to lawyers and court fees. 

Our bill assures that health care dol- 
lars are used to serve patients. It does 
not divert dollars away from patients 
and into the pockets of trial lawyers. 

Mr. President, another big difference 
between our bill and others proposed is 
that their bill takes a ‘іє govern- 
ment” approach to health reform. 

Our bill relies on State Insurance 
Commissioners to protect those Ameri- 
cans who are enrolled in state-regu- 
lated plans. We protect the unprotected 
by providing new federal safeguards to 
the 48 million Americans who are en- 
rolled in plans that the states are not 
permitted to regulate. 

Another problem: Some bills impose 
а risky and complicated scheme that 
relies on federal bureaucrats at the 
Health Care Financing Administration 
(HCFA) to enforce patients’ rights in 
states that do not conform to the fed- 
eral mandates in their bill. 

HCFA is the agency that oversees the 
federal Medicare and Medicaid рго- 
grams. Last year, in the Balanced 
Budget Act, Congress created new con- 
sumer protections for Medicare bene- 
ficiaries—a ‘‘Patients’ Bill of Rights" 
for the 38.5 million senior citizens and 
disabled Americans who rely on Medi- 
care for their health care. 

We asked HCFA to protect those 
rights. How have they done? I regret to 
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Say, Mr. President, that they have not 
done very well at all. 

On July 16, 1998, а САО witness testi- 
fied before the Ways and Means Com- 
mittee on how well HCFA was doing in 
implementing the Balanced Budget Act 
and enforcing the Medicare patients' 
bill of rights. According to GAO, HCFA 
has ‘missed 25 percent of the imple- 
mentation deadlines, including the 
quality-of-care medical review process 
for skilled nursing facilities. It is clear 
that HCFA will continue to miss imple- 
mentation deadlines as it attempts to 
balance the resource demands gen- 
erated by the Balanced Budget Act 
with other competing objectives." 

Mr. President, I won't detail all of 
the ways that HCFA has failed—the 
fact that it is delaying implementation 
of а prostate screening program to 
which Medicare beneficiaries are enti- 
tled, the fact that it has failed to es- 
tablish а quality-of-care medical re- 
view process for skilled nursing facili- 
ties, the fact that it is far behind 
Schedule in developing a new payment 
System for home health services. The 
list goes on and on. 

But let me focus on one failure that 
is especially relevant. All of us agree 
that people have the right to informa- 
tion about their health plans. When 
they have the choice of more than one 
plan, accurate information that com- 
pares the plans is critical. 

Last year, Congress allocated $95 mil- 
lon to HCFA to develop an informa- 
tion and education program for Medi- 
care beneficiaries. This money was to 
be used for publishing and mailing 
handbooks containing comparative 
plan information to seniors, estab- 
lishing a toll-free number and Internet 
website, and sponsoring health infor- 
mation fairs. 

Well, there haven’t been any infor- 
mation fairs and the toll-free number 
isn’t operational. They do have a 
website, but they’ve decided to mail 
comparative information handbooks 
only to seniors in 5 states: Washington, 
Oregon, Ohio, Florida and Arizona. So 
for the pricey sum of $95 million, only 
about 5.5 million seniors will receive 
important information about their 
health plans, leaving 32.5 million sen- 
iors without these handbooks. At that 
rate, HCFA would need more than $1 
billion each year just for handbooks. 

Mr. President, if this agency is strug- 
gling to protect the rights of 38.5 mil- 
lion Medicare beneficiaries, how can we 
ask it to protect the rights of up to as 
many as 100 million people enrolled in 
private health plans? 

We believe that consumer protections 
are too important to entrust to a cum- 
bersome and inefficient federal govern- 
ment. State governments have long 
been in the business of insurance regu- 
lation and the federal government 
should not usurp their role. 

One just has to look at HCF As record 
on the Health Insurance and Port- 
ability and Accountability Act 
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(HIPAA). This Act gave HCFA enforce- 
ment authority in states that do not 
meet federal health standards. But how 
has HCFA done in the enforcement of 
HIPAA? A GAO report analyzing 
HCFA's success states that HCFA has 
done very little in this area. HCFA's 
activities, to date, have been ‘‘limited 
primarily to responding to consumer 
queries and complaints and providing 
guidance" to carriers in 4 of the 5 
States that are not in compliance. 

The GAO report goes on to say that 
even HCFA admits ‘һе agency has 
thus far pursued a “Вапа Aid" or 
minimalist approach to regulating 
HIPAA. The failure to fully address 
this regulatory responsibility is due to 
the fact that HCFA lacks the ‘‘appro- 
priate experience" in the regulating of 
the private health insurance market. 

The federal government should рго- 
tect those who are enrolled in plans 
that are exempt from state regulation 
and those enrolled in the programs it 
runs, like Medicare and Medicaid. The 
federal government should start pro- 
tecting the rights of senior citizens 
under Medicare, instead of meddling in 
areas where it doesn't belong. 

Mr. President, our bill is à truly com- 
prehensive bill of rights for patients, 
providing new consumer protections 
for the 48 million Americans who are 
unprotected by state law, giving the 
124 million Americans enrolled in em- 
ployer-sponsored plans new rights to 
appeal adverse coverage decisions, pro- 
tecting the civil rights of consumers to 
gain access to their medical records, 
protecting consumers against discrimi- 
nation based on genetic tests, pro- 
moting quality improvement, estab- 
lishing à new women’s health initia- 
tive, and giving millions of Americans 
access to affordable health insurance 
through medical savings accounts. 

The doctor-patient relationship is 
one of the most important in people's 
lives. Our legislation preserves and pro- 
tects that relationship, while taking 
many common-sense steps forward to 
affirm and expand quality and access. 

I look forward to a deliberative, 
thoughtful process this year on exam- 
ining the complex issues addressed in 
our Patients Bill of Rights PLUS. Last 
year, the debate surrounding this legis- 
lation was extremely politicized and 
resulted in a partisan standoff. That 
was unfortunate. 

I am hopeful that the Committees 
will work this year to examine these 
issues completely and substantively. 
Health care costs are rising everyday, 
Mr. President. We must balance the 
need to protect patients with the need 
to make health care accessible. Тће 
Committees will need to examine the 
current trends in the market place and 
evaluate any legislation on all fronts, 
not just political rhetoric. Health care 
is just too important to politicize. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and а 
summary be printed in the RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 300 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Patients’ Bill of Rights Plus Act”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—PATIENTS' BILL OF RIGHTS 
Subtitle A—Right to Advice and Care 
Sec. 101. Patient right to medical advice and 

care. 
“SUBPART C—PATIENT RIGHT TO MEDICAL 
ADVICE AND CARE 


“Sec. 721. Patient access to emergency 
medical care. 

“бес. 722. Offering of choice of coverage 
options. 

“Sec. 723. Patient access to obstetric 
and gynecological care. 

“Sec. 724. Patient access to pediatric 
care. 

“бес. 725. Continuity of саге. 

“Sec. 726. Protection of patient-provider 
communications. 

“Sec. 727. Generally applicable provi- 


sion. 

Sec. 102. Effective date and related rules. 
Subtitle B—Right to Information About 
Plans and Providers 

Sec. 111. Information about plans. 

Sec. 112. Information about providers. 

Subtitle C—Right to Hold Health Plans Ac- 

countable 

Sec. 121. Amendment to Employee Retire- 

ment Income Security Act of 
1974. 
Subtitle D—Miscellaneous Provisions 

Sec. 131. Amendments to the Internal Rev- 

enue Code of 1986. 

TITLE II—INDIVIDUAL RIGHTS WITH RE- 
SPECT TO PERSONAL MEDICAL INFOR- 
MATION 

Sec. 201. Short title. 

Subtitle A—Access to Medical Records 
Sec. 211. Inspection and copying of protected 
health information. 

Sec. 212. Amendment of protected health in- 

formation. 

Sec. 213. Notice of confidentiality practices. 
Subtitle B—Establishment of Safeguards 

Sec. 221. Establishment of safeguards. 

Subtitle C—Enforcement; Definitions 

Sec. 231. Civil penalty. 

Sec. 232. Definitions. 

Sec. 233. Effective date. 

TITLE III—GENETIC INFORMATION AND 

SERVICES 

Sec. 301. Short title. 

Sec. 302. Amendments to Employee Retire- 
ment Income Security Act of 
1974. 

Sec. 303. Amendments to the Public Health 
Service Act. 

Sec. 304. Amendments to the Internal Rev- 
enue Code of 1986. 

TITLE IV—HEALTHCARE RESEARCH AND 

QUALITY 

Sec. 401. Short title. 

Sec. 402. Amendment to the Public Health 
Service Act. 

“TITLE IX—AGENCY FOR HEALTHCARE 
RESEARCH AND QUALITY 
“PART A—ESTABLISHMENT AND GENERAL 
DUTIES 
“Sec. 901. Mission and duties. 
“Sec. 902. General authorities. 
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“PART B—HEALTHCARE IMPROVEMENT 
RESEARCH 


“Sec. 911. Healthcare outcome improve- 
ment research. 

“Sec. 912. Private-public partnerships to 
improve organization and deliv- 
ery. 

“Sec. 913. Information on quality and 
cost of care. 

“Sec. 914. Information systems 
healthcare improvement. 

“Бес. 915. Research supporting primary 
care and access in underserved 
areas. 

“Sec. 916. Clinical practice and  tech- 
nology innovation. 

**Sec. 917. Coordination of Federal Gov- 
ernment quality improvement 
efforts. 

“PART C—GENERAL PROVISIONS 


“бес. 921. Advisory Council for 
Healthcare Research and Qual- 
ity. 


for 


“Sec. 922. Peer review with respect to 
grants and contracts. 

“Sec. 923. Certain provisions with ге- 
Spect to development, collec- 
tion, and dissemination of data. 

“Бес. 924. Dissemination of information. 

“Sec. 925. Additional provisions with re- 
Spect to grants and contracts. 

“Бес. 926. Certain administrative au- 
thorities. 

“Sec. 927. Funding. 

**Sec. 928. Definitions. 

Sec. 403. References. 
Sec. 404. Study. 


TITLE V—ENHANCED ACCESS TO 
HEALTH INSURANCE COVERAGE 


. 501. Full deduction of health insurance 
costs for self-employed individ- 
uals. 

. 502. Full availability of medical savings 
accounts. 

. 503. Carryover of unused benefits from 
cafeteria plans, flexible spend- 
ing arrangements, and health 
flexible spending accounts. 

. 504. Permitting contribution towards 
medical savings account 
through Federal employees 
health benefits program 
(FEHBP). 

TITLE I—PATIENTS' BILL OF RIGHTS 
Subtitle A—Right to Advice and Care 
SEC. 101. PATIENT RIGHT TO MEDICAL ADVICE 

AND CARE. 

(а) IN GENERAL.—Part 7 of subtitle B of 
title I of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1185 et seq.) is 
amended— 

(1) by redesignating subpart C as subpart 
D; and 

(2) by inserting after subpart B the fol- 
lowing: 

*Subpart C—Patient Right to Medical Advice 

and Care 

*SEC. 721. PATIENT ACCESS TO EMERGENCY 

MEDICAL CARE. 

*(a) IN GENERAL.—To the extent that the 
group health plan (other than a fully insured 
group health plan) provides coverage for ben- 
efits consisting of emergency medical care 
(as defined in subsection (c), except for 
items or services specifically excluded— 

(1) the plan shall provide coverage for 
benefits, without requiring preauthorization, 
for appropriate emergency medical screening 
examinations (within the capability of the 
emergency facility, including ancillary serv- 
ices routinely available to the emergency fa- 
cility) to the extent that a prudent 
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layperson, who possesses an average knowl- 
edge of health and medicine, would deter- 
mine such examinations to be necessary to 
determine whether emergency medical care 
(as so defined) is necessary, and 

*(2) the plan shall provide coverage for 
benefits for additional emergency medical 
care to stabilize an emergency medical con- 
dition following an emergency medical 
screening examination (if determined nec- 
essary under paragraph (1)), pursuant to the 
definition of stabilize under section 1867(e)(3) 
of the Social Security Act (42 U.S.C. 
1395dd(e)(3)). 

‘(b) UNIFORM COST-SHARING REQUIRED.— 
Nothing in this section shall be construed as 
preventing a group health plan (other than a 
fully insured group health plan) from impos- 
ing any form of cost-sharing applicable to 
any participant or beneficiary (including co- 
insurance, copayments, deductibles, and any 
other charges) in relation to coverage for 
benefits described in subsection (a), if such 
form of cost-sharing is uniformly applied 
under such plan, with respect to similarly 
situated participants and beneficiaries, to all 
benefits consisting of emergency medical 
care (as defined in subsection (c)) provided to 
such similarly situated participants and 
beneficiaries under the plan. 

(с) DEFINITION OF EMERGENCY MEDICAL 
CARE.—In this section: 

*"(1) IN GENERAL.—The term ‘‘emergency 
medical care" means, with respect to а par- 
ticipant or beneficiary under а group health 
plan (other than a fully insured group health 
plan), covered inpatient and outpatient serv- 
ices that— 

(А) are furnished by any provider, includ- 
ing а nonparticipating provider, that is 
qualified to furnish such services; and 

“(В) are needed to evaluate or stabilize (as 
such term is defined in section 1867(е)(3) of 
the Social Security Act (42 U.S.C. 1395dd)) an 
emergency medical condition (as defined in 
paragraph (2)). 

*(2 EMERGENCY MEDICAL CONDITION.— The 
term “emergency medical condition" means 
а medical condition manifesting itself by 
acute symptoms of sufficient severity (in- 
cluding severe pain) such that а prudent 
layperson, who possesses an average knowl- 
edge of health and medicine, could reason- 
ably expect the absence of immediate med- 
ical attention to result in— 

(А) placing the health of the participant 
or beneficiary (or, with respect to а pregnant 
woman, the health of the woman or her un- 
born child) in serious jeopardy, 

(В) serious impairment to bodily func- 
tions, or 

(С) serious dysfunction of any bodily 
organ or part. 

*SEC. 722. OFFERING OF CHOICE OF COVERAGE 
OPTIONS. 

(а) REQUIREMENT.— 

(1) OFFERING OF POINT-OF-SERVICE COV- 
ERAGE OPTION.—Except as provided in para- 
graph (2), if a group health plan (other than 
а fully insured group health plan) provides 
coverage for benefits only through a defined 
set of participating health саге profes- 
sionals, the plan shall offer the participant 
the option to purchase point-of-service cov- 
erage (as defined in subsection (b)) for all 
such benefits for which coverage is otherwise 
So limited. Such option shall be made avail- 
able to the participant at the time of enroll- 
ment under the plan and at such other times 
as the plan offers the participant a choice of 
coverage options. 

*(2 EXCEPTION IN THE CASE OF MULTIPLE 
ISSUER OR COVERAGE OPTIONS.—Paragraph (1) 
shall not apply with respect to а participant 
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in a group health plan (other than a fully in- 
sured group health plan) if the plan offers 
the participant— 

* (A) a choice of health insurance coverage 
through more than one health insurance 
issuer; or 

** (B) two ог more coverage options that dif- 
fer significantly with respect to the use of 
participating health care professionals or the 
networks of such professionals that are used. 

*(b) POINT-OF-SERVICE COVERAGE DE- 
FINED.—In this section, the term ‘point-of- 
service coverage' means, with respect to ben- 
efits covered under a group health plan 
(other than a fully insured group health 
plan), coverage of such benefits when pro- 
vided by à nonparticipating health care pro- 
fessional. 

**(c) SMALL EMPLOYER EXEMPTION.— 

*(1) IN GENERAL.— This section shall not 
apply to any group health plan (other than а 
fully insured group health plan) of à small 
employer. 

*(2 SMALL EMPLOYER.—For purposes of 
paragraph (1) the term ‘small employer’ 
means, in connection with а group health 
plan (other than a fully insured group health 
plan) with respect to a calendar year and a 
plan year, an employer who employed an av- 
erage of at least 2 but not more than 50 em- 
ployees on business days during the pre- 
ceding calendar year and who employs at 
least 2 employees on the first day of the plan 
year. For purposes of this paragraph, the 
provisions of subparagraph (C) of section 
712(c)(1) shall apply in determining employer 
size. 

*(d) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed— 

**(1) as requiring coverage for benefits for a 
particular type of health care professional; 

*(2) as requiring an employer to pay any 
costs as a result of this section or to make 
equal contributions with respect to different 
health coverage options; 

*"(8) as preventing a group health plan 
(other than a fully insured group health 
plan) from imposing higher premiums or 
cost-sharing on a participant for the exercise 
of à point-of-service coverage option; or 

*(4) to require that à group health plan 
(other than a fully insured group health 
plan) include coverage of health care profes- 
sionals that the plan excludes because of 
fraud, quality of care, or other similar rea- 
sons with respect to such professionals. 

*SEC. 723. PATIENT ACCESS TO OBSTETRIC AND 
GYNECOLOGICAL CARE. 

*(a) IN GENERAL.—In any case in which a 
group health plan (other than a fully insured 
group health plan)— 

*(1) provides coverage for benefits con- 
sisting of— 

(А) gynecological care (such as preventive 
women's health examinations); or 

“(В) obstetric care (such as pregnancy-re- 
lated services); 
provided by a participating physician who 
Specializes in such care; and 

**(2) requires or provides for designation by 
& participant or beneficiary of a partici- 
pating primary care provider; 
if the primary care provider designated by 
such a participant or beneficiary is not such 
а physician as described in paragraph (1), 
then the plan shall meet the requirements of 
subsection (b). 

*(b) REQUIREMENTS.—A group health plan 
(other than a fully insured group health 
plan) meets the requirements of this sub- 
section, in connection with the coverage of 
benefits described in subsection (a) соп- 
sisting of care described in subparagraph (A) 
or (B) of subsection (a)(1), if the plan— 
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**(1) does not require authorization or a re- 
ferral by the primary care provider in order 
to obtain coverage for such benefits, and 

*(2) treats the ordering of other routine 
care related to the care described in subpara- 
graph (A) or (B) of subsection (a)(1) by the 
participating physician providing the care 
described in either such subparagraph, as the 
authorization of the primary care provider 
with respect to such care. 

(с) RULE OF CONSTRUCTION.—Nothing in 
subsection (b)2) shall waive any require- 
ments of coverage relating to medical neces- 
sity or appropriateness with respect to cov- 
erage of gynecological or obstetric care so 
ordered. Nothing in subsection (b) shall be 
construed to preclude the health plan from 
requiring that the obstetrician or gyne- 
cologist notify the primary care provider or 
the plan of treatment decisions. 

*SEC. 724. PATIENT ACCESS TO PEDIATRIC CARE. 

*(a) IN GENERAL.—In any case in which a 
group health plan (other than a fully insured 
group health plan)— 

(1) provides coverage for benefits con- 
sisting of pediatric care by a participating 
pediatrician; and 

**(2) requires or provides for designation by 
& participant or beneficiary of a partici- 
pating primary care provider; 
if the primary care provider designated by 
such а participant or beneficiary is not a 
physician as described in paragraph (1), then 
the plan shall meet the requirements of sub- 
section (b). 

*(b) REQUIREMENTS.—A group health plan 
(other than a fully insured group health 
plan) meets the requirements of this sub- 
section, in connection with the coverage of 
benefits described in subsection (a) con- 
sisting of care described in subsection (a)(1), 
if the plan— 

**(1) does not require authorization or a re- 
ferral by the primary care provider in order 
to obtain coverage for such benefits, and 

*(2) treats the ordering of other routine 
care of the same type, by the participating 
physician providing the care described in 
subsection (a)(1) as the authorization of the 
primary care provider with respect to such 
care. 

*(c) CONSTRUCTION.—Nothing in subsection 
(b)2) shall waive any requirements of cov- 
erage relating to medical necessity or appro- 
priateness with respect to coverage of pedi- 
atric care so ordered. 

*SEC. 725. CONTINUITY OF CARE. 

(а) IN GENERAL.— 

(1) TERMINATION OF PROVIDER.—If а con- 
tract between а group health plan (other 
than a fully insured group health plan) and а 
health care provider is terminated (as de- 
fined in paragraph (2), or benefits or cov- 
erage provided by а health care provider are 
terminated because of a change in the terms 
of provider participation in such group 
health plan, and an individual who is a par- 
ticipant or beneficiary in the plan is under- 
going a course of treatment from the pro- 
vider at the time of such termination, the 
plan shall— 

(А) notify the individual on a timely basis 
of such termination; 

*(B) provide the individual with an oppor- 
tunity to notify the plan of a need for transi- 
tional care; and 

(С) in the case of termination described in 
paragraph (2), (8), or (4) of subsection (b), and 
subject to subsection (c), permit the indi- 
vidual to continue or be covered with respect 
to the course of treatment with the pro- 
vider's consent during а transitional period 
(as provided under subsection (b)). 

*(2) TERMINATED.—In this section, the 
term ‘terminated’ includes, with respect to a 
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contract, the expiration or nonrenewal of the 
contract by the group health plan, but does 
not include а termination of the contract by 
the plan for failure to meet applicable qual- 
ity standards or for fraud. 

*(8) CONTRACTS.—For purposes of this sec- 
tion, the term ‘contract between a group 
health plan (other than a fully insured group 
health plan) and a health care provider’ shall 
include a contract between such a plan and 
an organized network of providers. 

**(b) TRANSITIONAL PERIOD.— 

(1) GENERAL RULE.—Except as provided in 
paragraph (3), the transitional period under 
this subsection shall extend for up to 90 days 
from the date of the notice described in sub- 
section (a)(1)(A) of the provider's termi- 
nation. 

**(2) INSTITUTIONAL CARE.—Subject to para- 
graph (1), the transitional period under this 
subsection for institutional or inpatient care 
from a provider shall extend until the dis- 
charge or termination of the period of insti- 
tutionalization and also shall include insti- 
tutional care provided within а reasonable 
time of the date of termination of the pro- 
vider status if the care was scheduled before 
the date of the announcement of the termi- 
nation of the provider status under sub- 
section (a)(1)(A) or if the individual on such 
date was on an established waiting list or 
otherwise scheduled to have such care. 

*(8  PREGNANCY.—Notwithstanding para- 
graph (1), if— 

(А) a participant or beneficiary has en- 
tered the second trimester of pregnancy at 
the time of à provider's termination of par- 
ticipation; and 

(В) the provider was treating the preg- 
nancy before the date of the termination; 
the transitional period under this subsection 
with respect to provider's treatment of the 
pregnancy shall extend through the provi- 
sion of post-partum care directly related to 
the delivery. 

(4) TERMINAL ILLNESS.—Subject to para- 
graph (1), if— 

**(A) a participant or beneficiary was deter- 
mined to be terminally ill (as determined 
under section 1861(dd)(3)(A) of the Social Se- 
curity Act) prior to à provider's termination 
of participation; and 

"(B) the provider was treating the ter- 
minal illness before the date of termination; 
the transitional period under this subsection 
shall be for care directly related to the treat- 
ment of the terminal illness. 

(с) PERMISSIBLE TERMS AND CONDITIONS.— 
A group health plan (other than a fully in- 
sured group health plan) may condition cov- 
erage of continued treatment by a provider 
under subsection (a)(1)(B) upon the provider 
agreeing to the following terms and condi- 
tions: 

*(1) The provider agrees to accept reim- 
bursement from the plan and individual in- 
volved (with respect to cost-sharing) at the 
rates applicable prior to the start of the 
transitional period as payment in full (or, in 
the case described in subsection (b)(2), at the 
rates applicable under the replacement plan 
after the date of the termination of the con- 
tract with the group health plan) and not to 
impose cost-sharing with respect to the indi- 
vidual in an amount that would exceed the 
cost-sharing that could have been imposed if 
the contract referred to in subsection (a)(1) 
had not been terminated. 

**(2) The provider agrees to adhere to the 
quality assurance standards of the plan re- 
Sponsible for payment under paragraph (1) 
and to provide to such plan necessary med- 
ical information related to the care pro- 
vided. 
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“(3) The provider agrees otherwise to ad- 
here to such plan's policies and procedures, 
including procedures regarding referrals and 
obtaining prior authorization and providing 
Services pursuant to a treatment plan (if 
any) approved by the plan. 

*(d) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to require the 
coverage of benefits which would not have 
been covered if the provider involved re- 
mained a participating provider. 

(е) DEFINITION.—In this section, the term 
‘health care provider’ or ‘provider’ means— 

“(1) any individual who is engaged in the 
delivery of health care services in a State 
and who is required by State law or regula- 
tion to be licensed or certified by the State 
to engage in the delivery of such services in 
the State; and 

*(2) any entity that is engaged in the de- 
livery of health care services in a State and 
that, if it is required by State law or regula- 
tion to be licensed or certified by the State 
to engage in the delivery of such services in 
the State, is so licensed. 

*SEC. 726. PROTECTION OF PATIENT-PROVIDER 
COMMUNICATIONS. 

*(a) IN GENERAL.—Subject to subsection 
(b), а group health plan (other than a fully 
insured group health plan and in relation to 
& participant or beneficiary) shall not pro- 
hibit or otherwise restrict a health care pro- 
fessional from advising such а participant or 
beneficiary who is а patient of the profes- 
sional about the health status of the partici- 
pant or beneficiary or medical care or treat- 
ment for the condition or disease of the par- 
ticipant or beneficiary, regardless of whether 
coverage for such care or treatment are pro- 
vided under the contract, if the professional 
is acting within the lawful scope of practice. 

*(b) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed as requiring a 
group health plan (other than a fully insured 
group health plan) to provide specific bene- 
fits under the terms of such plan. 

“SEC. 727. GENERALLY APPLICABLE PROVISION. 

“In the case of a group health plan that 
provides benefits under 2 or more coverage 
options, the requirements of sections 721, 723, 
'24, 725 and 726 shall apply separately with 
respect to each coverage option.". 

(b RULE WITH RESPECT TO CERTAIN 
PLANS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, health insurance 
issuers may offer, and eligible individuals 
may purchase, high deductible health plans 
described in section 220(c)(2)(A) of the Inter- 
nal Revenue Code of 1986. Effective for the 4- 
year period beginning on the date of the en- 
actment of this Act, such health plans shall 
not be required to provide payment for any 
health care items or services that are ex- 
empt from the plan's deductible. 

(2) EXISTING STATE LAWS.—A State law re- 
lating to payment for health care items and 
Services in effect on the date of enactment of 
this Act that is preempted under paragraph 
(D), shall not apply to high deductible health 
plans after the expiration of the 4-year pe- 
riod described in such paragraph unless the 
State reenacts such law after such period. 

(c) DEFINITION.—Section 733(a) of the Em- 
ployee Retirement Income Security Act of 
1974 (42 U.S.C. 1186(a)) is amended by adding 
at the end the following: 

*"(8) FULLY INSURED GROUP HEALTH PLAN.— 
The term ‘fully insured group health plan’ 
means a group health plan where benefits are 
provided pursuant to the terms of an ar- 
rangement between a group health plan and 
a health insurance issuer and are guaranteed 
by the health insurance issuer under a con- 
tract or policy of insurance.’’. 
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(d) CONFORMING AMENDMENT.—The table of 
contents in section 1 of such Act is amend- 
ed— 

(1) in the item relating to subpart C, by 
striking ‘‘Subpart С” and inserting ‘Subpart 
D”; and 

(2) by adding at the end of the items relat- 
ing to subpart B of part 7 of subtitle B of 
title I of such Act the following new items: 

‘SUBPART C—PATIENT RIGHT TO MEDICAL 
ADVICE AND CARE 
“Sec. 721. Patient access to emergency med- 
ical care. 
“Sec. 722. Offering of choice of coverage op- 
tions. 
723. Patient access to obstetric and 
gynecological care. 
**Sec. 724. Patient access to pediatric care. 
**Sec. 725. Continuity of care. 
“Sec. 726. Protection of patient-provider 
communications. 
“Sec. 727. Generally applicable provisions.". 
SEC. 102. EFFECTIVE DATE AND RELATED RULES. 

(а) IN GENERAL.— The amendments made by 
this subtitle shall apply with respect to plan 
years beginning on or after January 1 of the 
second calendar year following the date of 
the enactment of this Act. The Secretary 
shall issue all regulations necessary to carry 
out the amendments made by this section 
before the effective date thereof. 

(b) LIMITATION ON ENFORCEMENT ACTIONS.— 
No enforcement action shall be taken, pursu- 
ant to the amendments made by this sub- 
title, against а group health plan with re- 
spect to a violation of a requirement im- 
posed by such amendments before the date of 
issuance of regulations issued in connection 
with such requirement, if the plan has 
sought to comply in good faith with such re- 
quirement. 


Subtitle B—Right to Information About Plans 
and Providers 
SEC. 111. INFORMATION ABOUT PLANS. 

(а) IN GENERAL.—Subpart B of part 7 of 
subtitle B of title I of the Employee Retire- 
ment Income Security Act of 1974, as amend- 
ed by the Omnibus Consolidated and Emer- 
gency Supplemental Appropriations Act, 1999 
(Public Law 105-277), is amended by adding at 
the end the following: 

*SEC. 714. HEALTH PLAN COMPARATIVE INFOR- 
MATION. 

(а) REQUIREMENT.—A group health plan, 
or health insurance issuer in connection 
with group health insurance coverage, shall, 
not later than 12 months after the date of en- 
actment of this section, provide for the dis- 
closure, in à clear and accurate form to each 
enrollee, or upon request to à potential en- 
rollee eligible to receive benefits under the 
plan, or plan sponsor with which the plan or 
issuer has contracted, of the information de- 
Scribed in subsection (b). 

**(b) REQUIRED INFORMATION.— The informa- 
tional materials to be distributed under this 
Section shall include for each health benefit 
plan the following: 

**(1) A description of the covered items and 
Services under each such plan and any in- 
and out-of-network features of each such 
plan. 

(2) A description of any cost-sharing, in- 
cluding premiums, deductibles, coinsurance, 
and copayment amounts, for which the en- 
rollee will be responsible, including any an- 
nual or lifetime limits on benefits, for each 
such plan. 

(3) A description of any optional supple- 
mental benefits offered by each such plan 
and the terms and conditions (including pre- 
miums or cost-sharing) for such supple- 
mental coverage. 
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(4) A description of any restrictions on 
payments for services furnished to an en- 
rollee by а health care professional that is 
not а participating professional and the li- 
ability of the enrollee for additional pay- 
ments for these services. 

*(5) A description of the service area of 
each such plan, including the provision of 
any out-of-area coverage. 

(6) A description of the extent to which 
enrollees may select the primary care pro- 
vider of their choice, including providers 
both within the network and outside the net- 
work of each such plan (if the plan permits 
out-of-network services). 

(7) A description of the procedures for ad- 
vance directives and organ donation deci- 
sions if the plan maintains such procedures. 

**(8) A description of the requirements and 
procedures to be used to obtain 
preauthorization for health services (includ- 
ing telephone numbers and mailing address- 
es), including referrals for specialty care. 

*(9) A summary of the rules and methods 
for appealing coverage decisions and filing 
grievances (including telephone numbers and 
mailing addresses), as well as other available 
remedies. 

**(10) A summary of the rules for access to 
emergency room care. Also, any available 
educational material regarding proper use of 
emergency services. 

**(11) A description of whether or not cov- 
erage is provided for experimental treat- 
ments, investigational treatments, or clin- 
ical trials and the circumstances under 
which access to such treatments or trials is 
made available. 

**(12) A description of the specific preventa- 
tive services covered under the plan if such 
Services are covered. 

**(13) A statement regzarding— 

(А) the manner in which an enrollee may 
access an obstetrician, gynecologist, or pedi- 
atrician in accordance with section 723 or 
724; 

“(В) the manner in which an enrollee ob- 
tains continuity of care as provided for in 
section 725; and 

“(С) the manner in which an enrollee has 
access to the medical records of the enrollee 
in accordance with subtitle A of title II of 
the Patients’ Bill of Rights Plus Act. 

**(14) A statement that the following infor- 
mation, and instructions on obtaining such 
information (including telephone numbers 
and, if available, Internet websites), shall be 
made available upon request: 

(А) The names, addresses, telephone num- 
bers, and State licensure status of the plan's 
participating health care professionals and 
participating health care facilities, and, if 
available, the education, training, speciality 
qualifications or certifications of such pro- 
fessionals. 

(В) A summary description of the meth- 
ods used for compensating participating 
health care professionals, such as capitation, 
fee-for-service, salary, or а combination 
thereof. The requirement of this subpara- 
graph shall not be construed as requiring 
plans to provide information concerning pro- 
prietary payment methodology. 

(С) A summary description of the meth- 
ods used for compensating health care facili- 
ties, including per diem, fee-for-service, capi- 
tation, bundled payments, or а combination 
thereof. The requirement of this subpara- 
graph shall not be construed as requiring 
plans to provide information concerning pro- 
prietary payment methodology. 

‘(D) A summary description of the proce- 
dures used for utilization review. 

(Е) The list of the specific prescription 
medications included in the formulary of the 


CONGRESSIONAL RECORD—SENATE 


plan, if the plan uses а defined formulary, 
and any provision for obtaining off-for- 
mulary medications. 

“(F) A description of the specific exclu- 
sions from coverage under the plan. 

(с) Any available information related to 
the availability of translation or interpreta- 
tion services for non-English speakers and 
people with communication disabilities, in- 
cluding the availability of audio tapes or in- 
formation in Braille. 

“(H) Any information that is made public 
by accrediting organizations in the process 
of accreditation if the plan is accredited, or 
any additional quality indicators that the 
plan makes available. 

**(c) MANNER OF DISTRIBUTION.— 

*(1) IN GENERAL.—The information de- 
Scribed in this section shall be distributed in 
an accessible format that is understandable 
to an average plan enrollee. 

*(2) RULE OF CONSTRUCTION.—For purposes 
of this section, a group health plan, or 
health insurance issuer in connection with 
group health insurance coverage, in reliance 
on records maintained by the plan or issuer, 
shall be deemed to have met the require- 
ments of this section if the plan or issuer 
provides the information requested under 
this section— 

**(A) in the case of the plan, to participants 
and beneficiaries at the address contained in 
such records with respect to such partici- 
pants and beneficiaries; or 

“(В) іп the case of the issuer, to the em- 
ployer of à participant if the employer pro- 
vides for the coverage of such participant 
under the plan involved or to participants 
and beneficiaries at the address contained in 
such records with respect to such partici- 
pants and beneficiaries. 

*(d) RULE OF CONSTRUCTION.—Nothing in 
this section may be construed to prohibit а 
group health plan, or health insurance issuer 
in connection with group health insurance 
coverage, from distributing any other addi- 
tional information determined by the plan or 
issuer to be important or necessary in assist- 
ing participants and beneficiaries enrollees 
or upon request potential participants in the 
selection of a health plan or from providing 
information under subsection (b)(13) as part 
of the required information. 

*(e) HEALTH CARE PROFESSIONAL.—In this 
section, the term ‘health care professional’ 
means a physician (as defined in section 
1861(r) of the Social Security Act) or other 
health care professional if coverage for the 
professional’s services is provided under the 
health plan involved for the services of the 
professional. Such term includes а podia- 
trist, optometrist, chiropractor, psycholo- 
gist, dentist, physician assistant, physical or 
occupational therapist and therapy assist- 
ant, speech-language pathologist, audiol- 
ogist, registered or licensed practical nurse 
(including nurse practitioner, clinical nurse 
specialist, certified registered nurse anes- 
thetist, and certified nurse-midwife), li- 
censed certified social worker, registered 
respiratory therapist, and certified res- 
piratory therapy technician.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 732(a) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1185(a)) is amended by striking ‘‘section 711, 
and inserting ‘‘sections 711 and 714". 

(2) The table of contents in section 1 of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1001) is amended by insert- 
ing after the item relating to section 718, the 
following: 

“Sec. 714. Health plan comparative in- 
formation.". 
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SEC. 112. INFORMATION ABOUT PROVIDERS. 

(a) STUDY.—The Secretary of Health and 
Human Services shall enter into a contract 
with the Institute of Medicine for the con- 
duct of à study, and the submission to the 
Secretary of a report, that includes— 

(1) an analysis of information concerning 
health care professionals that is currently 
available to patients, consumers, States, and 
professional societies, nationally and on a 
State-by-State basis, including patient pref- 
erences with respect to information about 
such professionals and their competencies; 

(2) an evaluation of the legal and other 
barriers to the sharing of information con- 
cerning health care professionals; and 

(3) recommendations for the disclosure of 
information on health care professionals, in- 
cluding the competencies and professional 
qualifications of such practitioners, to better 
facilitate patient choice, quality improve- 
ment, and market competition. 

(b) REPORT.—Not later than 18 months 
after the date of enactment of this Act, the 
Secretary of Health and Human Services 
shall forward to the appropriate committees 
of Congress a copy of the report and study 
conducted under subsection (a). 

Subtitle C—Right to Hold Health Plans 
Accountable 
SEC. 121. AMENDMENT TO EMPLOYEE RETIRE- 
MENT INCOME SECURITY ACT OF 
1974. 

(а) IN GENERAL.—Section 503 of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1133) is amended to read as fol- 
lows: 

*SEC. 503. CLAIMS PROCEDURE, COVERAGE DE- 
TERMINATION, GRIEVANCES AND 
APPEALS. 

“(a) CLAIMS PROCEDURE.—In accordance 
with regulations of the Secretary, every em- 
ployee benefit plan shall— 

*(1) provide adequate notice in writing to 
any participant or beneficiary whose claim 
for benefits under the plan has been denied, 
setting forth the specific reasons for such de- 
nial, written in а manner calculated to be 
understood by the participant, and 

**(2) afford à reasonable opportunity to any 
participant whose claim for benefits has 
been denied for a full and fair review by the 
appropriate named fiduciary of the decision 
denying the claim. 

"*(b) COVERAGE DETERMINATIONS UNDER 
GROUP HEALTH PLANS.— 

(1) PROCEDURES.— 

(А) IN GENERAL.—A group health plan or 
health insurance issuer conducting utiliza- 
tion review shall ensure that procedures are 
in place for— 

“(1) making determinations regarding 
whether an enrollee is eligible to receive a 
payment or coverage for health services 
under the plan or coverage involved and any 
cost-sharing amount that the enrollee is re- 
quired to pay with respect to such service; 

“(ii) notifying covered enrollees (or the 
legal representative of such enrollees) and 
the treating health care professionals in- 
volved regarding determinations made under 
the plan or issuer and any additional pay- 
ments that the enrollee may be required to 
make with respect to such service; and 

*(iii) responding to requests, either writ- 
ten or oral, for coverage determinations or 
for internal appeals from an enrollee (or the 
legal representative of such enrollee) or the 
treating health care professional. 

(В) ORAL REQUESTS.—With respect to an 
oral request described in subparagraph 
(A)üii) а group health plan or health insur- 
ance issuer may require that the requesting 
individual provide written evidence of such 
request. 
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‘(2) TIMELINE FOR MAKING DETERMINA- 
TIONS.— 

(А) ROUTINE DETERMINATION.—A group 
health plan or а health insurance issuer shall 
maintain procedures to ensure that prior au- 
thorization determinations concerning the 
provision of non-emergency items or services 
are made within 30 days from the date on 
which the request for а determination is sub- 
mitted, except that such period may be ex- 
tended where certain circumstances exist 
that are determined by the Secretary to be 
beyond control of the plan or issuer. 

*(B) EXPEDITED DETERMINATION.— 

(1) ІЧ GENERAL.—A prior authorization de- 
termination under this subsection shall be 
made within 72 hours after a request is re- 
ceived by the plan or issuer under clause (ii) 
or (iii). 

"(ii REQUEST BY ENROLLEE.—A plan or 
issuer shall maintain procedures for expe- 
diting а prior authorization determination 
under this subsection upon the request of an 
enrollee if, based on such a request, the plan 
or issuer determines that the normal time 
for making such a determination could seri- 
ously jeopardize the life or health of the en- 
rollee. 

0111) DOCUMENTATION BY HEALTH CARE PRO- 
FESSIONAL.—A plan or issuer shall maintain 
procedures for expediting а prior authoriza- 
tion determination under this subsection if 
the request involved indicates that the treat- 
ing health care professional has documented, 
based on the medical exigencies, that a de- 
termination under the procedures described 
in subparagraph (A) could seriously jeop- 
ardize the life or health of the enrollee. 

*(C) CONCURRENT DETERMINATIONS.—A plan 
or issuer shall maintain procedures to cer- 
tify or deny coverage of an extended stay or 
additional services. 

‘(D) RETROSPECTIVE DETERMINATION.—A 
plan or issuer shall maintain procedures to 
ensure that, with respect to the retrospec- 
tive review of a determination made under 
paragraph (1), the determination shall be 
made within 30 working days of the date on 
which the plan or issuer receives all nec- 
essary information. 

**(8) NOTICE OF DETERMINATIONS.— 

(А) ROUTINE DETERMINATION.—With re- 
spect to a coverage determination of a plan 
or issuer under paragraph (2)(A), the plan or 
issuer shall issue notice of such determina- 
tion to the enrollee (or the legal representa- 
tive of the enrollee), and consistent with the 
medical exigencies of the case, to the treat- 
ing health care professional involved not 
later than 2 working days after the date on 
which the determination is made. 

‘(B) EXPEDITED DETERMINATION.—With re- 
spect to a coverage determination of a plan 
or issuer under paragraph (2)(B), the plan or 
issuer shall issue notice of such determina- 
tion to the enrollee (or the legal representa- 
tive of the enrollee), and consistent with the 
medical exigencies of the case, to the treat- 
ing health care professional involved within 
the 72 hour period described in paragraph 
(2)(B). 

*(C) CONCURRENT REVIEWS.—With respect 
to the determination under a plan or issuer 
under paragraph (1) to certify or deny cov- 
erage of an extended stay or additional serv- 
ices, the plan or issuer shall issue notice of 
such determination to the treating health 
care professional and to the enrollee in- 
volved (or the legal representative of the en- 
rollee) within 1 working day of the date on 
which the initial notice was issued. 

‘(D) RETROSPECTIVE REVIEWS.—With re- 
spect to the retrospective review under a 
plan or issuer of a determination made under 
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paragraph (1), a determination shall be made 
within 30 working days of the date on which 
the plan or issuer receives all necessary in- 
formation. The plan or issuer shall issue 
written notice of an approval or disapproval 
of a determination under this subparagraph 
to the enrollee (or the legal representative of 
the enrollee) and health care provider in- 
volved within 5 working days of the date on 
which such determination is made. 

*(E) REQUIREMENTS OF NOTICE OF ADVERSE 
COVERAGE DETERMINATIONS.—A written ог 
electronic notice of an adverse coverage de- 
termination under this subsection, or of an 
expedited adverse coverage determination 
under paragraph (2)(B), shall be provided to 
the enrollee (or the legal representative of 
the enrollee) and treating health care profes- 
sional (if any) involved and shall include— 

“(1) the reasons for the determination (in- 
cluding the clinical or scientific-evidence 
based rationale used in making the deter- 
mination) written in a manner to be under- 
standable to the average enrollee; 

“Gi) the procedures for obtaining addi- 
tional information concerning the deter- 
mination; and 

(111) notification of the right to appeal the 
determination and instructions on how to 
initiate an appeal in accordance with sub- 
section (d). 

(с) GRIEVANCES.—A group health plan or a 
health insurance issuer shall have written 
procedures for addressing grievances be- 
tween the plan and enrollees. Determina- 
tions under such procedures shall be non-ap- 
pealable. 

**(d) INTERNAL APPEAL OF COVERAGE DETER- 
MINATIONS.— 

(1) IN GENERAL.—An enrollee (or the legal 
representative of the enrollee) and the treat- 
ing health care professional with the consent 
of the enrollee (or the legal representative of 
the enrollee), may appeal any adverse cov- 
erage determination under subsection (b) 
under the procedures described in this sub- 
section. 

*(2) RECORDS.—A group health plan and a 
health insurance issuer shall maintain writ- 
ten records, for at least 6 years, with respect 
to any appeal under this subsection for pur- 
poses of internal quality assurance and im- 
provement. 

*(8) ROUTINE DETERMINATIONS.—A group 
health plan or а health insurance issuer shall 
provide for the consideration of an appeal of 
an adverse routine determination under this 
subsection not later than 30 working days 
after the date on which a request for such ap- 
peal is received. 

**(4) EXPEDITED DETERMINATION.— 

** (A) IN GENERAL.—An expedited determina- 
tion with respect to an appeal under this 
subsection shall be made in accordance with 
the medical exigencies of the case, but in no 
case more than 72 hours after the request for 
such appeal is received by the plan or issuer 
under subparagraph (B) or (C). 

*(B) REQUEST BY ENROLLEE.—A plan or 
issuer shall maintain procedures for expe- 
diting à prior authorization determination 
under this subsection upon the request of an 
enrollee if, based on such a request, the plan 
or issuer determines that the normal time 
for making such а determination could seri- 
ously jeopardize the life or health of the en- 
rollee. 

*(C) DOCUMENTATION BY HEALTH CARE PRO- 
FESSIONAL.—A plan or issuer shall maintain 
procedures for expediting а prior authoriza- 
tion determination under this subsection if 
the request involved indicates that the treat- 
ing health care professional has documented, 
based on the medical exigencies that a deter- 
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mination under the procedures described in 
paragraph (2) could seriously jeopardize the 
life or health of the enrollee. 

*(5) CONDUCT OF REVIEW.—A review of an 
adverse coverage determination under this 
subsection shall be conducted by an indi- 
vidual with appropriate expertise who was 
not involved in the initial determination. 

**(6) LACK OF MEDICAL NECESSITY.—A review 
of an appeal under this subsection relating 
to а determination to deny coverage based 
on à lack of medical necessity or appro- 
priateness, or based on an experimental or 
investigational treatment, shall be made 
only by а physician with appropriate exper- 
tise in the field of medicine involved who 
was not involved in the initial determina- 
tion. 

(7) NOTICE.— 

(А) IN GENERAL.—Written notice of a de- 
termination made under an internal review 
process shall be issued to the enrollee (or the 
legal representative of the enrollee) and the 
treating health care professional not later 
than 2 working days after the completion of 
the review (or within the 72-hour period re- 
ferred to in paragraph (4) if applicable). 

*(B) ADVERSE COVERAGE DETERMINATIONS.— 
With respect to an adverse coverage deter- 
mination made under this subsection, the 
notice described in subparagraph (A) shall 
include— 

(1) the reasons for the determination (in- 
cluding the clinical or scientific-evidence 
based rationale used in making the deter- 
mination) written in a manner to be under- 
standable to the average enrollee; 

(11) the procedures for obtaining addi- 
tional information concerning the deter- 
mination; and 

“(iii) notification of the right to an exter- 
nal review under subsection (e) and instruc- 
tions on how to initiate such a review. 

(е) EXTERNAL REVIEW.— 

(1) IN GENERAL.—A group health plan or a 
health insurance issuer shall have written 
procedures to permit an enrollee (or the 
legal representative of the enrollee) access 
to an external review with respect to a cov- 
erage determination concerning a particular 
item or service where— 

(А) the particular item or service in- 
volved, when medically appropriate and nec- 
essary, is a covered benefit under the terms 
and conditions of the contract between the 
plan or issuer and the enrollee; 

“(В) the coverage determination involved 
denied coverage for such item or service be- 
cause the provision of such item or service— 

**(1) does not meet the plan's or issuer's re- 
quirements for medical appropriateness or 
necessity and the amount involved exceeds à 
significant financial threshold; or 

(11) would constitute experimental or in- 
vestigational treatment and there is a sig- 
nificant risk of placing the life or health of 
the enrollee in jeopardy; and 

(С) the enrollee has completed the inter- 
nal appeals process with respect to such de- 
termination. 

(2) INITIATION OF THE EXTERNAL REVIEW 
PROCESS.— 

(А) FILING OF REQUEST.—An enrollee (or 
the legal representative of the enrollee) who 
desires to have an external review conducted 
under this subsection shall file а written re- 
quest for such а review with the plan or 
issuer involved not later than 30 working 
days after the receipt of a final denial of à 
claim under subsection (d). Any such request 
shall include the consent of the enrollee (or 
the legal representative of the enrollee) for 
the release of medical information and 
records to external reviewers regarding the 
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enrollee if such information is necessary for 
the proper conduct of the external review. 

‘(B) INFORMATION AND NOTICE.—Not later 
than 5 working days after the receipt of a re- 
quest under subparagraph (A), or earlier in 
accordance with the medical exigencies of 
the case, the plan or issuer involved shall se- 
lect an external appeals entity under para- 
graph (3)(A) that shall be responsible for des- 
ignating an external reviewer under para- 
graph (3)(B). 

(С) PROVISION OF INFORMATION.—The plan 
or issuer involved shall forward all necessary 
information (including medical records, any 
relevant review criteria, the clinical ration- 
ale consistent with the terms and conditions 
of the contract between the plan or issuer 
and the enrollee for the coverage denial, and 
evidence of the enrollee's coverage) to the 
external reviewer selected under paragraph 
(3)(B). 

*(D) NOTIFICATION.— The plan or issuer in- 
volved shall send a written notification to 
the enrollee (or the legal representative of 
the enrollee) and the plan administrator, in- 
dicating that an external review has been 
initiated. 

**(8) CONDUCT OF EXTERNAL REVIEW.— 

(А) DESIGNATION OF EXTERNAL APPEALS 
ENTITY BY PLAN OR ISSUER.—A plan or issuer 
that receives a request for an external re- 
view under paragraph (2)(A) shall designate 
one of the following entities to serve as the 
external appeals entity: 

“(i) An external review entity licensed or 
credentialed by a State. 

(1) A State agency established for the 
purpose of conducting independent external 
reviews. 

(11) Any entity under contract with the 
Federal Government to provide external re- 
view services. 

(іу) Any entity accredited as an external 
review entity by an accrediting body recog- 
nized by the Secretary for such purpose. 

*"(v) Any fully accredited teaching hos- 
pital. 

*(vi) Any other entity meeting criteria es- 
tablished by the Secretary for purposes of 
this subparagraph. 

‘(B) DESIGNATION OF EXTERNAL REVIEWER 
BY EXTERNAL APPEALS ENTITY.—The external 
appeals entity designated under subpara- 
graph (A) shall, not later than 30 days after 
the date on which such entity is designated 
under subparagraph (A), or earlier in accord- 
ance with the medical exigencies of the case, 
designate one or more individuals to serve as 
external reviewers with respect to a request 
received under paragraph (2)(A) Such re- 
viewers shall be independent medical experts 
who shall— 

(01) be appropriately credentialed or li- 
censed in any State to deliver health care 
services; 

(11) not have any material, professional, 
familial, or financial affiliation with the 
case under review, the enrollee involved, the 
treating health care professional, the insti- 
tution where the treatment would take 
place, or the manufacturer of any drug, de- 
vice, procedure, or other therapy proposed 
for the enrollee whose treatment is under re- 
view; 

*(iii) be experts in the diagnosis or treat- 
ment under review and, when reasonably 
available, be of the same speciality of the 
physician prescribing the treatment in ques- 
tion; 

“(iv) receive only reasonable and cus- 
tomary compensation from the group health 
plan or health insurance issuer in connection 
with the external review that is not contin- 
gent on the decision rendered by the re- 
viewer; and 
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“ (у) not be held liable for decisions regard- 
ing medical determinations (but may be held 
liable for actions that are arbitrary and ca- 
pricious). 

**(4) STANDARD OF REVIEW.— 

(А) IN GENERAL.—An external reviewer 
Shall— 

*(i make a determination based on the 
medical necessity, appropriateness, experi- 
mental or investigational nature of the cov- 
erage denial; 

**(ii) take into consideration any evidence- 
based decision making or clinical practice 
guidelines used by the group health plan or 
health insurance issuer in conducting utili- 
zation review; and 

(111) submit a report on the final deter- 
minations of the review involved to— 

**(T) the plan or issuer involved; 

“(П) the enrollee involved (or the legal 
representative of the enrollee); and 

“(П1) the health care professional 
volved. 

*(B) NOTICE.—The plan or issuer involved 
Shall ensure that the enrollee receives no- 
tice, within 30 days after the determination 
of the independent medical expert, regarding 
the actions of the plan or issuer with respect 
to the determination of such expert under 
the external review. 

**(5) TIMEFRAME FOR REVIEW.— 

(А) IN GENERAL.—An external reviewer 
Shall complete à review of an adverse cov- 
erage determination in accordance with the 
medical exigencies of the case. 

*(B) LIMITATION.—Notwithstanding  sub- 
paragraph (A), а review described in such 
subparagraph shall be completed not later 
than 30 working days after the later of— 

**(1) the date on which such reviewer is des- 
ignated; or 

(11) the date on which all information nec- 
essary to completing such review is received. 

*(6) BINDING DETERMINATION.—The deter- 
mination of an external reviewer under this 
subsection shall be binding upon the plan or 
issuer if the provisions of this subsection or 
the procedures implemented under such pro- 
visions were complied with by the external 
reviewer. 

*(7) STUDY.—Not later than 2 years after 
the date of enactment of this section, the 
General Accounting Office shall conduct a 
study of à statistically appropriate sample of 
completed external reviews. Such study shall 
include an assessment of the process in- 
volved during an external review and the 
basis of decisionmaking by the external re- 
viewer. The results of such study shall be 
submitted to the appropriate committees of 
Congress. 

**(8) EFFECT ON CERTAIN PROVISIONS.—Noth- 
ing in this section shall be construed as af- 
fecting or modifying section 514 of this Act 
with respect to а group health plan. 

“(f) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to prohibit a 
plan administrator or plan fiduciary or 
health plan medical director from requesting 
an external review by an external reviewer 
without first completing the internal review 
process. 

*(g) DEFINITIONS.—In this section: 

*(1) ADVERSE COVERAGE DETERMINATION.— 
The term ‘adverse coverage determination’ 
means a coverage determination under the 
plan which results in a denial of coverage or 
reimbursement. 

*(2 COVERAGE DETERMINATION.—The term 
‘coverage determination’ means with respect 
to items and services for which coverage 
may be provided under a health plan, a de- 
termination of whether or not such items 
and services are covered or reimbursable 
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under the coverage and terms of the con- 

tract. 

*(8) ENROLLEE.— The term enrollee means а 
participant or beneficiary. 

*(4) GRIEVANCE.—The term ‘grievance’ 
means any enrollee complaint that does not 
involve а coverage determination. 

**(5) GROUP HEALTH PLAN.—The term ‘group 
health plan' shall have the meaning given 
such term in section 733(а). In applying this 
paragraph, excepted benefits described in 
section 733(с) shall not be treated as benefits 
consisting of medical care. 

*(6 HEALTH INSURANCE COVERAGE.—The 
term ‘health insurance coverage’ has the 
meaning given such term in section 733(b)(1). 
In applying this paragraph, excepted benefits 
described in section 733(c) shall not be treat- 
ed as benefits consisting of medical care. 

** (T) HEALTH INSURER.— The term ‘health in- 
Surer' means an insurance company, insur- 
ance service, or an insurance organization 
that meets the requirements of section 
733(b)(2) and that offers health insurance 
coverage in connection with а group health 
plan. 

*(8 PRIOR AUTHORIZATION DETERMINA- 
TION.—The term ‘prior authorization deter- 
mination’ means a coverage determination 
prior to the provision of the items and serv- 
ices as a condition of coverage of the items 
and services under the coverage. 

*(9 TREATING HEALTH CARE PROFES- 
SIONAL.—The term ‘treating health care pro- 
fessional’ with respect to a group health 
plan, health insurance issuer or provider 
sponsored organization means a practitioner 
who is acting within the scope of their State 
licensure or certification for the delivery of 
health care services and who is primarily re- 
sponsible for delivering those services to the 
enrollee. 

**(10) UTILIZATION REVIEW.—The term ‘utili- 
zation review’ with respect to a group health 
plan or health insurance coverage means a 
set of formal techniques designed to monitor 
the use of, or evaluate the clinical necessity, 
appropriateness, efficacy, or efficiency of, 
health care services, procedures, or settings. 
Techniques may include ambulatory review, 
prospective review, second opinion, certifi- 
cation, concurrent review, case manage- 
ment, discharge planning or retrospective re- 
view.”’ 

(b) ENFORCEMENT.—Section 502(c)(1) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1132(с)(1)) is amended by in- 
serting after “ог section 101(e)1)" the fol- 
lowing: ‘‘, or fails to comply with a coverage 
determination as required under section 
503(e)(6),”’. 

(c) CONFORMING AMENDMENT.—The table of 
contents in section 1 of the Employee Retire- 
ment Income Security Act of 1974 is amended 
by striking the item relating to section 503 
and inserting the following new item: 

“Sec. 503. Claims procedures, coverage deter- 
mination, grievances and ap- 
peals.". 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to plan years beginning on or after 1 year 
after the date of enactment of this Act. Тће 
Secretary shall issue all regulations nec- 
essary to carry out the amendments made by 
this section before the effective date thereof. 

Subtitle D—Miscellaneous Provisions 

SEC. 131. AMENDMENTS TO THE INTERNAL REV- 

ENUE CODE OF 1986. 

Subchapter B of chapter 100 of the Internal 
Revenue Code of 1986 (as amended by section 
1531(а) of the Taxpayer Relief Act of 1997) is 
amended— 
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(1) in the table of sections, by inserting 
after the item relating to section 9812 the 
following new item: 


“Sec. 9818. Standard relating to Patients’ 
bill of rights." ; and 

(2) by inserting after section 9812 the fol- 
lowing: 

“SEC. 9813. STANDARD RELATING TO PATIENTS’ 
BILL OF RIGHTS. 

“A group health plan shall comply with 
the requirements of section 714 and subpart 
C of part 7 of subtitle B of title I of the Em- 
ployee Retirement Income Security Act of 
1974 (as in effect as of the date of the enact- 
ment of the Patients' Bill of Rights Plus 
Act), and such requirements shall be deemed 
to be incorporated into this section.’’. 


TITLE II—INDIVIDUAL RIGHTS WITH RE- 
SPECT TO PERSONAL MEDICAL INFOR- 
MATION 


SEC. 201. SHORT TITLE. 


This title may be cited as the ‘‘Personal 
Medical Information Access Act". 

Subtitle A—Access to Medical Records 
SEC. 211. INSPECTION AND COPYING OF PRO- 
TECTED HEALTH INFORMATION. 

(а) IN GENERAL.—At the request of an indi- 
vidual and except as provided in subsection 
(b), à health care provider, health plan, em- 
ployer, health or life insurer, school, or uni- 
versity shall permit an individual who is the 
subject of protected health information or 
the individual's designee, to inspect and copy 
protected health information concerning the 
individual, including records created under 
section 212 that such entity maintains. Such 
entity may set forth appropriate procedures 
to be followed for such inspection or copying 
and may require an individual to pay reason- 
able costs associated with such inspection or 
copying. 

(b) EXCEPTIONS.—Unless ordered by a court 
of competent jurisdiction, an entity de- 
Scribed in subsection (a) is not required to 
permit the inspection or copying of pro- 
tected health information if any of the fol- 
lowing conditions are met: 

(1) ENDANGERMENT TO LIFE OR SAFETY.—The 
entity determines that the disclosure of the 
information could reasonably be expected to 
endanger the life or physical safety of an in- 
dividual. 

(2) CONFIDENTIAL SOURCE.—The information 
identifies, or could reasonably lead to the 
identification of, a person who provided in- 
formation under а promise of confidentiality 
concerning the individual who is the subject 
of the information. 

(3) INFORMATION COMPILED IN ANTICIPATION 
OF LITIGATION.—The information is compiled 
principally— 

(A) in the reasonable anticipation of a 
civil, criminal, or administrative action or 
proceeding; or 

(B) for use in such an action or proceeding. 

(4) RESEARCH PURPOSES.—The information 
was collected for a research project mon- 
itored by an institutional review board, such 
project is not complete, and the researcher 
involved reasonably believes that access to 
Such information would harm the conduct of 
the research or invalidate or undermine the 
validity of the research. 

(с) DENIAL OF A REQUEST FOR INSPECTION OR 
CoPYING.—If an entity described in sub- 
section (a) denies а request for inspection or 
copying pursuant to subsection (b), the enti- 
ty shall inform the individual in writing of— 

(1) the reasons for the denial of the request 
for inspection or copying; 

(2) any procedures for further review of the 
denial; and 
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(3) the individual's right to file with the 
entity а concise statement setting forth the 
request for inspection or copying. 

(d) STATEMENT REGARDING REQUEST.—If an 
individual has filed a statement under sub- 
section (c)(3), the entity in any subsequent 
disclosure of the portion of the information 
requested under subsection (a) shall in- 
clude— 

(1) a copy of the individual’s statement; 
and 

(2) a concise statement of the reasons for 
denying the request for inspection or copy- 
ing. 

(e) INSPECTION AND COPYING OF SEGREGABLE 
PORTION.—An entity described in subsection 
(a) shall permit the inspection and copying 
under subsection (a) of any reasonably seg- 
regable portion of protected health informa- 
tion after deletion of any portion that is ex- 
empt under subsection (b). 

(f) DEADLINE.—An entity described in sub- 
section (a) shall comply with or deny, in ac- 
cordance with subsection (c), a request for 
inspection or copying of protected health in- 
formation under this section not later than 
45 days after the date on which the entity re- 
ceives the request. 

(g) RULES GOVERNING AGENTS.—An agent of 
an entity described in subsection (a) shall 
not be required to provide for the inspection 
and copying of protected health information, 
except where— 

(1) the protected health information is re- 
tained by the agent; and 

(2) the agent has received in writing a re- 
quest from the entity involved to fulfill the 
requirements of this section; 
at which time such information shall be pro- 
vided to the requesting entity. Such request- 
ing entity shall comply with subsection (f) 
with respect to any such information. 

(h) RULE OF CONSTRUCTION.—This section 
shall not be construed to require an entity 
described in subsection (a) to conduct a for- 
mal, informal, or other hearing or pro- 
ceeding concerning a request for inspection 
or copying of protected health information. 
SEC. 212. AMENDMENT OF PROTECTED HEALTH 

INFORMATION. 

(а) REQUIREMENT.— 

(1) IN GENERAL.—Except as provided in sub- 
Section (b) and subject to paragraph (2), à 
health care provider, health plan, employer, 
health or life insurer, school, or university 
that receives from an individual a request in 
writing to amend protected health informa- 
tion shall— 

(A) amend such information as requested; 

(B) inform the individual of the amend- 
ment that has been made; and 

(C) make reasonable efforts to inform any 
person to whom the unamended portion of 
the information was previously disclosed, of 
any nontechnical amendment that has been 
made. 

(2) COMPLIANCE.—An entity described in 
paragraph (1) shall comply with the require- 
ments of such paragraph within 45 days of 
the date on which the request involved is re- 
ceived if the entity— 

(A) created the protected health informa- 
tion involved; and 

(B) determines that such information is in 
fact inaccurate. 

(b) REFUSAL TO AMEND.—If an entity de- 
Scribed in subsection (a) refuses to make the 
amendment requested under such subsection, 
the entity shall inform the individual in 
writing of— 

(1) the reasons for the refusal to make the 
amendment; 

(2) any procedures for further review of the 
refusal; and 
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(8) the individual's right to file with the 
entity a concise statement setting forth the 
requested amendment and the individual's 
reasons for disagreeing with the refusal. 

(c) STATEMENT OF DISAGREEMENT.—TIf an in- 
dividual has filed a statement of disagree- 
ment under subsection (b)(8), the entity in- 
volved, in any subsequent disclosure of the 
disputed portion of the information— 

(1) shall include а copy of the individual's 
statement; and 

(2) may include a concise statement of the 
reasons for not making the requested amend- 
ment. 

(d) RULES GOVERNING AGENTS.—The agent 
of an entity described in subsection (a) shall 
not be required to make amendments to pro- 
tected health information, except where— 

(1) the protected health information is re- 
tained by the agent; and 

(2) the agent has been asked by such entity 

to fulfill the requirements of this section. 
If the agent is required to comply with this 
section as provided for in paragraph (2), such 
agent shall be subject to the 45-day deadline 
described in subsection (a). 

(e REPEATED REQUESTS FOR AMEND- 
MENTS.—If an entity described in subsection 
(a) receives à request for an amendment of 
information as provided for in such sub- 
section and a statement of disagreement has 
been filed pursuant to subsection (c), the en- 
tity shall inform the individual of such filing 
and shall not be required to carry out the 
procedures required under this section. 

(f) RULES OF CONSTRUCTION.—This section 
Shall not be construed to— 

(1) require that an entity described in sub- 
section (a) conduct а formal, informal, or 
other hearing or proceeding concerning a re- 
quest for an amendment to protected health 
information; 

(2) require а provider to amend an individ- 
ual's protected health information as to the 
type, duration, or quality of treatment the 
individual believes he or she should have 
been provided; or 

(3) permit any deletions or alterations of 
the original information. 

SEC. 213. NOTICE OF CONFIDENTIALITY PRAC- 
TICES. 

(а) PREPARATION OF WRITTEN NOTICE.—A 
health care provider, health plan, health 
oversight agency, public health authority, 
employer, health or life insurer, health re- 
searcher, school or university shall post or 
provide, in writing and in a clear and con- 
Spicuous manner, notice of the entity's con- 
fidentiality practices, that shall include— 

(1) а description of an individual's rights 
with respect to protected health informa- 
tion; 

(2) the procedures established by the entity 
for the exercise of the individual's rights; 
and 

(3) the right to obtain a copy of the notice 
of the confidentiality practices required 
under this subtitle. 

(b) MODEL NOTICE.— The Secretary, in con- 
sultation with the National Committee on 
Vital and Health Statistics and the National 
Association of Insurance Commissioners, and 
after notice and opportunity for public com- 
ment, shall develop and disseminate model 
notices of confidentiality practices. Use of 
the model notice shall serve as а defense 
against claims of receiving inappropriate no- 
tice. 

Subtitle B—Establishment of Safeguards 
SEC. 221. ESTABLISHMENT OF SAFEGUARDS. 

А health care provider, health plan, health 
oversight agency, public health authority, 
employer, health or life insurer, health re- 
searcher, law enforcement official, school or 
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university shall establish and maintain ap- 
propriate administrative, technical, and 
physical safeguards to protect the confiden- 
tiality, security, accuracy, and integrity of 
protected health information created, re- 
ceived, obtained, maintained, used, trans- 
mitted, or disposed of by such entity. 
Subtitle C—Enforcement; Definitions 

SEC. 231. CIVIL PENALTY. 

(а) VIOLATION.—A health care provider, 
health researcher, health plan, health over- 
sight agency, public health agency, law en- 
forcement agency, employer, health or life 
insurer, school, or university, or the agent of 
any such individual or entity, who the Sec- 
retary, in consultation with the Attorney 
General, determines has substantially and 
materially failed to comply with this Act 
Shall, for à violation of this title, be subject, 
in addition to any other penalties that may 
be prescribed by law, to a civil penalty of not 
more than $500 for each such violation, but 
not to exceed $5,000 in the aggregate for mul- 
tiple violations. 

(b) PROCEDURES FOR IMPOSITION OF PEN- 
ALTIES.—Section 1128A of the Social Security 
Act, other than subsections (a) and (b) and 
the second sentence of subsection (f) of that 
section, shall apply to the imposition of a 
civil, monetary, or exclusionary penalty 
under this section in the same manner as 
such provisions apply with respect to the im- 
position of à penalty under section 1128A of 
Such Act. 

SEC. 232. DEFINITIONS. 

In this title: 

(1) AGENT.—The term ‘‘agent’’ means a per- 
son who represents and acts for another 
under the contract or relation of agency, or 
whose function is to bring about, modify, af- 
fect, accept performance of, or terminate 
contractual obligations between the prin- 
cipal and a third person, including а con- 
tractor. 

(2) DISCLOSE.—The term ''disclose" means 
to release, transfer, provide access to, or oth- 
erwise divulge protected health information 
to any person other than the individual who 
is the subject of such information. Such 
term includes the initial disclosure and any 
subsequent redisclosures of protected health 
information. 

(3) EMPLOYER.—The term ‘‘employer’’ has 
the meaning given such term under section 
3(5) of the Employee Retirement Income Se- 
curity Act of 1974 (29 U.S.C. 1002(5)), except 
that such term shall include only employers 
of 2 or more employees. 

(4) HEALTH CARE PROVIDER.—The term 
“health care provider" means a person who, 
with respect to a specific item of protected 
health information, receives, creates, uses, 
maintains, or discloses the information 
while acting in whole or in part in the capac- 
ity of— 

(A) a person who is licensed, certified, reg- 
istered, or otherwise authorized by Federal 
or State law to provide an item or service 
that constitutes health care in the ordinary 
course of business, or practice of a profes- 
sion; 

(B) a Federal, State, or employer-spon- 
sored program that directly provides items 
or services that constitute health care to 
beneficiaries; or 

(C) an officer, employee, or agent of a per- 
son described in subparagraph (A) or (B). 

(5) HEALTH OR LIFE INSURER.—The term 
“health or life insurer" means a health in- 
surance issuer as defined in section 2791 of 
the Public Health Service Act (42 U.S.C. 
300gg-91) or a life insurance company as de- 
fined in section 816 of the Internal Revenue 
Code of 1986. 
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(6) HEALTH PLAN.—The term ‘‘health plan" 
means any health insurance plan, including 
any hospital or medical service plan, dental 
or other health service plan or health main- 
tenance organization plan, provider spon- 
sored organization, or other program pro- 
viding or arranging for the provision of 
health benefits, whether or not funded 
through the purchase of insurance. 

(7) PERSON.—The term ‘‘person’’ means a 
government, governmental subdivision, 
agency or authority; corporation; company; 
association; firm; partnership; society; es- 
tate; trust; joint venture; individual; indi- 
vidual representative; tribal government; 
and any other legal entity. 

(8) PROTECTED HEALTH INFORMATION.—The 
term ‘‘protected health information" means 
any information (including demographic in- 
formation) whether or not recorded in any 
form or medium— 

(A) that relates to the past, present or fu- 
ture— 

(i) physical or mental health or condition 
of an individual (including the condition or 
other attributes of individual cells or their 
components); 

(1) provision of health care to an indi- 
vidual; or 

(iii) payment for the provision of health 
care to an individual; 

(B) that is created by à health care pro- 
vider, health plan, health researcher, health 
oversight agency, public health authority, 
employer, law enforcement official, health or 
life insurer, school or university; and 

(C) that is not nonidentifiable health infor- 
mation. 

(9 SCHOOL OR UNIVERSITY.—The term 
“school or university" means an institution 
or place for instruction or education, includ- 
ing an elementary school, secondary school, 
or institution of higher learning, a college, 
or an assemblage of colleges united under 
one corporate organization or government. 

(10) SECRETARY.—The term “Secretary” 
means the Secretary of Health and Human 
Services. 

(11) WRITING.—The term writing" means 
writing in either а paper-based or computer- 
based form, including electronic signatures. 
SEC. 233. EFFECTIVE DATE. 

The provisions of this title shall become 
effective beginning on the date that is 1 year 
after the date of enactment of this Act. The 
Secretary shall issue regulations necessary 
to carry out this title before the effective 
date thereof. 

TITLE III—GENETIC INFORMATION AND 

SERVICES 
SEC. 301. SHORT TITLE. 

This title may be cited as the ‘‘Genetic In- 
formation Nondiscrimination in Health In- 
surance Act of 1999”. 

SEC. 302. AMENDMENTS TO EMPLOYEE RETIRE- 
MENT INCOME SECURITY ACT OF 
1974. 

(а) PROHIBITION OF HEALTH DISCRIMINATION 
ON THE BASIS OF GENETIC INFORMATION OR GE- 
NETIC SERVICES.— 

(1) No ENROLLMENT RESTRICTION FOR GE- 
NETIC SERVICES.—Section 702(а)(1)(Е) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1182(a)(1)(F)) is amended by 
inserting before the period the following: 
“(including information about a request for 
or receipt of genetic services)". 

(2) NO DISCRIMINATION IN GROUP PREMIUMS 
BASED ON PREDICTIVE GENETIC INFORMATION.— 
Subpart B of part 7 of subtitle B of title I of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1185 et seq.) (as amend- 
ed by section 111) is further amended by add- 
ing at the end the following: 
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*SEC. 714. PROHIBITING PREMIUM DISCRIMINA- 
TION AGAINST GROUPS ON THE 
BASIS OF PREDICTIVE GENETIC IN- 
FORMATION. 

“А group health plan, or a health insur- 
ance issuer offering group health insurance 
coverage in connection with a group health 
plan, shall not adjust premium or contribu- 
tion amounts for a group on the basis of pre- 
dictive genetic information concerning an 
individual in the group or a family member 
of the individual (including information 
about a request for or receipt of genetic serv- 
ices).". 

(3) CONFORMING AMENDMENT.—Section 
702(b) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1182(b)) is 
amended by adding at the end the following: 

‘(3) REFERENCE TO RELATED PROVISION.— 
For a provision prohibiting the adjustment 
of premium or contribution amounts for a 
group under a group health plan on the basis 
of predictive genetic information (including 
information about a request for or receipt of 
genetic services), see section 714.’’. 

(b) LIMITATION ON COLLECTION OF PRE- 
DICTIVE GENETIC INFORMATION.—Section "02 
of the Employee Retirement Income Secu- 
rity Act of 1974 (29 U.S.C. 1182) is amended by 
adding at the end the following: 

(с) COLLECTION OF PREDICTIVE GENETIC IN- 
FORMATION.— 

(1) LIMITATION ON REQUESTING OR REQUIR- 
ING PREDICTIVE GENETIC INFORMATION.—Ex- 
cept as provided in paragraph (2), a group 
health plan, or a health insurance issuer of- 
fering health insurance coverage in connec- 
tion with a group health plan, shall not re- 
quest or require predictive genetic informa- 
tion concerning an individual or a family 
member of the individual (including informa- 
tion about a request for or receipt of genetic 
services). 

*(2 INFORMATION NEEDED FOR DIAGNOSIS, 
TREATMENT, OR PAYMENT.— 

(А) IN GENERAL.—Notwithstanding para- 
graph (1), а group health plan or health in- 
surance issuer that provides health care 
items and services to an individual or de- 
pendent may request (but may not require) 
that such individual or dependent disclose, 
or authorize the collection or disclosure of, 
predictive genetic information for purposes 
of diagnosis, treatment, or payment relating 
to the provision of health care items and 
services to such individual or dependent. 

‘(B) NOTICE OF CONFIDENTIALITY PRACTICES 
AND DESCRIPTION OF SAFEGUARDS.—As а part 
of а request under subparagraph (A), the 
group health plan or health insurance issuer 
Shall provide to the individual or dependent 
а description of the procedures in place to 
safeguard the confidentiality, as described in 
Sections 213 and 221 of the Patients’ Bill of 
Rights Plus Act, of such individually identi- 
fiable information.". 

(c) DEFINITIONS.—Section 733(d) of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1191b(d)) is amended by adding 
at the end the following: 

(5) FAMILY MEMBER.— The term ‘family 
member' means with respect to an indi- 
vidual— 

(А) the spouse of the individual; 

*"(B) a dependent child of the individual, 
including a child who is born to or placed for 
adoption with the individual; and 

“(С) all other individuals related by blood 
to the individual or the spouse or child de- 
Scribed in subparagraph (A) or (B). 

(6) GENETIC INFORMATION.—The term ‘ge- 
netic information' means information about 
genes, gene products, or inherited character- 
istics that may derive from an individual or 
a family member (including information 
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about а request for or receipt of genetic serv- 
ices). 

*(T) GENETIC SERVICES.— The term ‘genetic 
services’ means health services provided to 
obtain, assess, or interpret genetic informa- 
tion for diagnostic and therapeutic purposes, 
and for genetic education and counseling. 

**(8) PREDICTIVE GENETIC INFORMATION.— 

(А) IN GENERAL.—The term ‘predictive ge- 
netic information’ means— 

“(i) information about an individual's ge- 
netic tests which are associated with a sta- 
tistically significant increased risk of devel- 
oping a disease or disorder; 

*(ii) information about genetic tests of 
family members of the individual; or 

(111) information about the occurrence of 
а disease or disorder in family members that 
predicts a statistically significant increased 
risk of а disease or disorder in the indi- 
vidual. 

*(B) EXCEPTIONS.—The term ‘predictive ge- 
netic information’ shall not include— 

(1) information about the sex or age of the 
individual; 

*(ii) information derived from routine 
physical tests, such as the chemical, blood, 
or urine analyses of the individual, unless 
such analyses are genetic tests; and 

**(iii) information about physical exams of 
the individual and other information rel- 
evant to determining the current health sta- 
tus of the individual so long as such informa- 
tion does not include information described 
in clauses (i) (ii) or (iii) of subparagraph 
(A). 

(09) GENETIC TEST.— The term ‘genetic test’ 
means the analysis of human DNA, ЕМА, 
chromosomes, proteins, and certain metabo- 


lites, in order to detect disease-related 
genotypes, mutations, phenotypes, ог 
Кагуођурев."'. 


(d) EFFECTIVE DATE.—Except as provided in 
this section, this section and the amend- 
ments made by this section shall apply with 
respect to group health plans for plan years 
beginning 1 year after the date of the enact- 
ment of this Act. 

SEC. 303. AMENDMENTS TO THE PUBLIC HEALTH 
SERVICE ACT. 

(а) AMENDMENTS RELATING TO THE GROUP 
MARKET.— 

(1) PROHIBITION OF HEALTH DISCRIMINATION 
ON THE BASIS OF GENETIC INFORMATION IN THE 
GROUP MARKET.— 

(A) IN GENERAL.—Subpart 2 of part A of 
title XXVII of the Public Health Service Act, 
as amended by the Omnibus Consolidated 
and Emergency Supplemental Appropria- 
tions Act, 1999 (Public Law 105-277), is 
amended by adding at the end the following 
new section: 

*SEC. 2707. PROHIBITING PREMIUM DISCRIMINA- 
TION AGAINST GROUPS ON THE 
BASIS OF PREDICTIVE GENETIC IN- 
FORMATION IN THE GROUP MAR- 
KET. 

“A group health plan, or a health insur- 
ance issuer offering group health insurance 
coverage in connection with а group health 
plan shall not adjust premium or contribu- 
tion amounts for a group on the basis of pre- 
dictive genetic information concerning an 
individual in the group or а family member 
of the individual (including information 
about а request for or receipt of genetic serv- 
ices).". 

(B) CONFORMING  AMENDMENT.— Section 
2702(b) of the Public Health Service Act (42 
U.S.C. 300gg-1(b) is amended by adding at 
the end the following: 

*(8 REFERENCE TO RELATED PROVISION.— 
For а provision prohibiting the adjustment 
of premium or contribution amounts for a 
group under a group health plan on the basis 
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of predictive genetic information (including 
information about a request for or receipt of 
genetic services), see section 2707.’’. 

(C) LIMITATION ON COLLECTION AND DISCLO- 
SURE OF PREDICTIVE GENETIC INFORMATION.— 
Section 2702 of the Public Health Service Act 
(42 U.S.C. 300gg-1) is amended by adding at 
the end the following: 

(с) COLLECTION OF PREDICTIVE GENETIC IN- 
FORMATION.— 

(1) LIMITATION ON REQUESTING OR REQUIR- 
ING PREDICTIVE GENETIC INFORMATION.—Ex- 
cept as provided in paragraph (2), a group 
health plan, or a health insurance issuer of- 
fering health insurance coverage in connec- 
tion with a group health plan, shall not re- 
quest or require predictive genetic informa- 
tion concerning an individual or a family 
member of the individual (including informa- 
tion about a request for or receipt of genetic 
services). 

6(2) INFORMATION NEEDED FOR DIAGNOSIS, 
TREATMENT, OR PAYMENT.— 

*"(A) IN GENERAL.—Notwithstanding para- 
graph (1), а group health plan or health in- 
surance issuer that provides health care 
items and services to an individual or de- 
pendent may request (but may not require) 
that such individual or dependent disclose, 
or authorize the collection or disclosure of, 
predictive genetic information for purposes 
of diagnosis, treatment, or payment relating 
to the provision of health care items and 
services to such individual or dependent. 

“(В) NOTICE OF CONFIDENTIALITY PRACTICES 
AND DESCRIPTION OF SAFEGUARDS.—AS a part 
of а request under subparagraph (А), the 
group health plan or health insurance issuer 
Shall provide to the individual or dependent 
а description of the procedures in place to 
safeguard the confidentiality, as described in 
sections 213 and 221 of the Patients’ Bill of 
Rights Plus Act, of such individually identi- 
fiable information.". 

(2) DEFINITIONS.—Section 2791(d) of the 
Public Health Service Act (42 U.S.C. 300gg- 
91(d) is amended by adding at the end the 
following: 

(15) FAMILY MEMBER.— The term ‘family 
member' means, with respect to an indi- 
vidual— 

“(А) the spouse of the individual; 

“(В) a dependent child of the individual, 
including а child who is born to or placed for 
adoption with the individual; and 

*(C) all other individuals related by blood 
to the individual or the spouse or child de- 
Scribed in subparagraph (A) or (B). 

**(16) GENETIC INFORMATION.—The term ‘ge- 
netic information’ means information about 
genes, gene products, or inherited character- 
istics that may derive from an individual or 
a family member. 

**(17) GENETIC SERVICES.—The term ‘genetic 
services’ means health services provided to 
obtain, assess, or interpret genetic informa- 
tion for diagnostic and therapeutic purposes, 
and for genetic education and counseling. 

**(18) PREDICTIVE GENETIC INFORMATION.— 

(А) IN GENERAL.— The term ‘predictive ge- 
netic information' means— 

*(i) information about an individual's ge- 
netic tests which is associated with a statis- 
tically significant increased risk of devel- 
oping a disease or disorder; 

*(ii) information about genetic tests of 
family members of the individual; or 

*(iii) information about the occurrence of 
а disease or disorder in family members that 
predicts a statistically significant increased 
risk of а disease or disorder in the indi- 
vidual. 

* (B) EXCEPTIONS.—The term ‘predictive ge- 
netic information' shall not include— 
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**(3) information about the sex or age of the 
individual; 

“(i) information derived from routine 
physical tests, such as the chemical, blood, 
or urine analyses of the individual, unless 
such analyses are genetic tests; and 

**(iii) information about physical exams of 
the individual and other information rel- 
evant to determining the current health sta- 
tus of the individual so long as such informa- 
tion does not include information described 
in clauses (i), (ii), or (iii) of subparagraph 
(A). 

*(19 GENETIC TEST.—The term ‘genetic 
test’ means the analysis of human DNA, 
RNA, chromosomes, proteins, and certain 
metabolites, in order to detect disease-re- 
lated genotypes, mutations, phenotypes, or 
Karyotypes.’’. 

(b AMENDMENT RELATING TO THE INDI- 
VIDUAL MARKET.—The first subpart 3 of part 
B of title XXVII of the Public Health Service 
Act (42 U.S.C. 300gg-11 et seq.) (relating to 
other requirements), as amended by the Om- 
nibus Consolidated and Emergency Supple- 
mental Appropriations Act, 1999 (Public Law 
105-277) is amended— 

(1) by redesignating such subpart as sub- 
part 2; and 

(2) by adding at the end the following: 

“SEC. 2753. PROHIBITION OF HEALTH DISCRIMI- 
NATION ON THE BASIS OF PRE- 
DICTIVE GENETIC INFORMATION. 

(а) PROHIBITION ON PREDICTIVE GENETIC 
INFORMATION AS A CONDITION OF ELIGI- 
BILITY.—A health insurance issuer offering 
health insurance coverage in the individual 
market may not use predictive genetic infor- 
mation as а condition of eligibility of an in- 
dividual to enroll in individual health insur- 
ance coverage (including information about 
a request for or receipt of genetic services). 

*(b) PROHIBITION ON PREDICTIVE GENETIC 
INFORMATION IN SETTING PREMIUM RATES.—A 
health insurance issuer offering health insur- 
ance coverage in the individual market shall 
not adjust premium rates for individuals on 
the basis of predictive genetic information 
concerning such an enrollee or a family 
member of the enrollee (including informa- 
tion about a request for or receipt of genetic 
services). 

(с) COLLECTION OF PREDICTIVE GENETIC IN- 
FORMATION.— 

(1) LIMITATION ON REQUESTING OR REQUIR- 
ING PREDICTIVE GENETIC INFORMATION.—Ex- 
cept as provided in paragraph (2), a health 
insurance issuer offering health insurance 
coverage in the individual market shall not 
request or require predictive genetic infor- 
mation concerning an individual or a family 
member of the individual (including informa- 
tion about a request for or receipt of genetic 
services). 

(2) INFORMATION NEEDED FOR DIAGNOSIS, 
TREATMENT, OR PAYMENT.— 

(А) IN GENERAL.—Notwithstanding para- 
graph (1), a health insurance issuer that pro- 
vides health care items and services to an in- 
dividual or dependent may request (but may 
not require) that such individual or depend- 
ent disclose, or authorize the collection or 
disclosure of, predictive genetic information 
for purposes of diagnosis, treatment, or pay- 
ment relating to the provision of health care 
items and services to such individual or de- 
pendent. 

*(B) NOTICE OF CONFIDENTIALITY PRACTICES 
AND DESCRIPTION OF SAFEGUARDS.—As a part 
of а request under subparagraph (A), the 
health insurance issuer shall provide to the 
individual or dependent a description of the 
procedures in place to safeguard the con- 
fidentiality, as described in sections 213 and 
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221 of the Patients' Bill of Rights Plus Act, 
of such individually identifiable informa- 
tion.". 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to— 

(1) group health plans, and health insur- 
ance coverage offered in connection with 
group health plans, for plan years beginning 
after 1 year after the date of enactment of 
this Act; and 

(2) health insurance coverage offered, sold, 
issued, renewed, in effect, or operated in the 
individual market after 1 year after the date 
of enactment of this Act. 

SEC. 304. AMENDMENTS TO THE INTERNAL REV- 
ENUE CODE OF 1986. 

(a) PROHIBITION OF HEALTH DISCRIMINATION 
ON THE BASIS OF PREDICTIVE GENETIC INFOR- 
MATION.— 

(1) IN GENERAL.—Subchapter B of chapter 
100 of the Internal Revenue Code of 1986 (as 
amended by section 131) is further amended 
by adding at the end the following: 

*SEC. 9814. PROHIBITING HEALTH DISCRIMINA- 
TION AGAINST GROUPS ON THE 
BASIS OF PREDICTIVE GENETIC IN- 
FORMATION. 

“А group health plan shall not adjust pre- 
mium or contribution amounts for а group 
on the basis of predictive genetic informa- 
tion concerning an individual in the group or 
a family member of the individual (including 
information about a request for or receipt of 
genetic services).’’. 

(2) CONFORMING AMENDMENT.—Section 
9802(b) of the Internal Revenue Code of 1986 
is amended by adding at the end the fol- 
lowing: 

‘(3) REFERENCE TO RELATED PROVISION.— 
For a provision prohibiting the adjustment 
of premium or contribution amounts for a 
group under a group health plan on the basis 
of predictive genetic information (including 
information about a request for or the re- 
ceipt of genetic services), see section 9814.". 

(3) AMENDMENT TO TABLE OF SECTIONS.—The 
table of sections for subchapter B of chapter 
100 of the Internal Revenue Code of 1986 (as 
amended by section 131) is further amended 
by adding at the end the following: 


“Sec. 9814. Prohibiting premium discrimina- 
tion against groups on the basis 
of predictive genetic informa- 
tion.". 

(b) LIMITATION ON COLLECTION OF PRE- 
DICTIVE GENETIC INFORMATION.— Section 9802 
of the Internal Revenue Code of 1986 is 
amended by adding at the end the following: 

(с) COLLECTION OF PREDICTIVE GENETIC IN- 
FORMATION.— 

(1) LIMITATION ON REQUESTING OR REQUIR- 
ING PREDICTIVE GENETIC INFORMATION.—Ex- 
cept as provided in paragraph (2) à group 
health plan shall not request or require pre- 
dictive genetic information concerning an 
individual or а family member of the indi- 
vidual (including information about а re- 
quest for or receipt of genetic services). 

*(2 INFORMATION NEEDED FOR DIAGNOSIS, 
TREATMENT, OR PAYMENT.— 

(А) IN GENERAL.—Notwithstanding para- 
graph (1), а group health plan that provides 
health care items and services to an indi- 
vidual or dependent may request (but may 
not require) that such individual or depend- 
ent disclose, or authorize the collection or 
disclosure of, predictive genetic information 
for purposes of diagnosis, treatment, or pay- 
ment relating to the provision of health care 
items and services to such individual or de- 
pendent. 

**(B) NOTICE OF CONFIDENTIALITY PRACTICES; 
DESCRIPTION OF SAFEGUARDS.—AS a part of a 
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request under subparagraph (A), the group 
health plan shall provide to the individual or 
dependent a description of the procedures in 
place to safeguard the confidentiality, as de- 
Scribed in sections 213 and 221 of the Pa- 
tients’ Bill of Rights Plus Act, of such indi- 
vidually identifiable information.’’. 


(c) DEFINITIONS.—Section 9832(d) of the In- 
ternal Revenue Code of 1986 is amended by 
adding at the end the following: 

*(6 FAMILY MEMBER.—The term ‘family 
member’ means, with respect to an indi- 
vidual— 

**(A) the spouse of the individual; 

“(В) a dependent child of the individual, 
including a child who is born to or placed for 
adoption with the individual; and 

*(C) all other individuals related by blood 
to the individual or the spouse or child de- 
Scribed in subparagraph (A) or (B). 

*(T) GENETIC INFORMATION.—The term ‘ge- 
netic information’ means information about 
genes, gene products, or inherited character- 
istics that may derive from an individual or 
a family member. 

*(8) GENETIC SERVICES.—The term ‘genetic 
services’ means health services provided to 
obtain, assess, or interpret genetic informa- 
tion for diagnostic and therapeutic purposes, 
and for genetic education and counseling. 

**(9) PREDICTIVE GENETIC INFORMATION.— 

(А) IN GENERAL.— The term ‘predictive ge- 
netic information' means— 

*(i) information about an individual's ge- 
netic tests which is associated with a statis- 
tically significant increased risk of devel- 
oping a disease or disorder; 

*(ii) information about genetic tests of 
family members of the individual; or 

*(iii) information about the occurrence of 
a disease or disorder in family members that 
predicts a statistically significant increased 
risk of а disease or disorder in the indi- 
vidual. 

“(В) EXCEPTIONS.—The term ‘predictive ge- 
netic information' shall not include— 

**(1) information about the sex or age of the 
individual; 

*(ii) information derived from routine 
physical tests, such as the chemical, blood, 
or urine analyses of the individual, unless 
such analyses are genetic tests; and 

(111) information about physical exams of 
the individual and other information rel- 
evant to determining the current health sta- 
tus of the individual so long as such informa- 
tion does not include information described 
in clauses (i) (ii) or (iii) of subparagraph 
(A). 

(10) GENETIC TEST.—The term ‘genetic 
test’ means the analysis of human DNA, 
RNA, chromosomes, proteins, and certain 
metabolites, in order to detect disease-re- 
lated genotypes, mutations, phenotypes, or 
karyotypes.’’. 

(d) EFFECTIVE DATE.—Except as provided in 
this section, this section and the amend- 
ments made by this section shall apply with 
respect to group health plans for plan years 
beginning after 1 year after the date of the 
enactment of this Act. 


TITLE IV—HEALTHCARE RESEARCH AND 
QUALITY 


SEC. 401. SHORT TITLE. 


This title may be cited as the ‘‘Healthcare 
Research and Quality Act of 1999”. 
SEC. 402. AMENDMENT TO THE PUBLIC HEALTH 
SERVICE ACT. 
Title IX of the Public Health Service Act 
(42 U.S.C. 299 et seq.) is amended to read as 
follows: 
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“TITLE IX—AGENCY FOR HEALTHCARE 
RESEARCH AND QUALITY 
“PART A—ESTABLISHMENT AND GENERAL 
DUTIES 
“SEC. 901. MISSION AND DUTIES. 

(а) IN GENERAL.—There is established 
within the Public Health Service an agency 
to be known as the Agency for Healthcare 
Research and Quality. In carrying out this 
subsection, the Secretary shall redesignate 
the Agency for Health Care Policy and Re- 
search as the Agency for Healthcare Re- 
search and Quality. 

**(b) MISSION.—The purpose of the Agency 
is to enhance the quality, appropriateness, 
and effectiveness of healthcare services, and 
access to such services, through the estab- 
lishment of a broad base of scientific re- 
search and through the promotion of im- 
provements in clinical and health system 
practice, including the prevention of diseases 
and other health conditions. The Agency 
shall promote healthcare quality improve- 
ment by— 

*(1) conducting and supporting research 
that develops and presents scientific evi- 
dence regarding all aspects of healthcare, in- 
cluding— 

(А) the development and assessment of 
methods for enhancing patient participation 
in their own care and for facilitating shared 
patient-physician decision-making; 

“(В) the outcomes, effectiveness, and cost- 
effectiveness of healthcare practices, includ- 
ing preventive measures and primary, acute 
and long-term care; 

**(O) existing and innovative technologies; 

*(D) the costs and utilization of, and ac- 
cess to healthcare; 

*(E) the ways in which healthcare services 
are organized, delivered, and financed and 
the interaction and impact of these factors 
on the quality of patient care; 

(Е) methods for measuring quality and 
strategies for improving quality; and 

(с) ways in which patients, consumers, 
purchasers, and practitioners acquire new in- 
formation about best practices and health 
benefits, the determinants and impact of 
their use of this information; 

*(2) synthesizing and disseminating avail- 
able scientific evidence for use by patients, 
consumers, practitioners, providers, pur- 
chasers, policy makers, and educators; and 

(3) advancing private and public efforts to 
improve healthcare quality. 

(с) REQUIREMENTS WITH RESPECT TO 
RURAL AREAS AND PRIORITY POPULATIONS.— 
In carrying out subsection (b), the Director 
shall undertake and support research, dem- 
onstration projects, and evaluations with re- 
spect to— 

**(1) the delivery of health services in rural 
areas (including frontier areas); 

**(2) health services for low-income groups, 
and minority groups; 

**(8) the health of children; 

**(4) the elderly; and 

*(5) people with special healthcare needs, 
including disabilities, chronic care and end- 
of-life healthcare. 

(а) APPOINTMENT OF DIRECTOR.— There 
Shall be at the head of the Agency an official 
to be known as the Director for Healthcare 
Research and Quality. The Director shall be 
appointed by the Secretary. The Secretary, 
acting through the Director, shall carry out 
the authorities and duties established in this 
title. 

*SEC. 902. GENERAL AUTHORITIES. 

*(a) IN GENERAL.—In carrying out section 
901(b), the Director shall support demonstra- 
tion projects, conduct and support research, 
evaluations, training, research networks, 
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multi-disciplinary centers, technical assist- 
ance, and the dissemination of information, 
on healthcare, and on systems for the deliv- 
ery of such care, including activities with re- 
Spect to— 

(1) the quality, effectiveness, efficiency, 
appropriateness and value of healthcare serv- 
ices; 

*(2 quality measurement and improve- 
ment; 

**(8) the outcomes, cost, cost-effectiveness, 
and use of healthcare services and access to 
such services; 

*(4) clinical practice, including primary 
care and practice-oriented research; 

**(5) healthcare technologies, facilities, and 
equipment; 

**(6) healthcare costs, productivity, organi- 
zation, and market forces; 

*(7) health promotion and disease preven- 
tion, including clinical preventive services; 

**(8) health statistics, surveys, database de- 
velopment, and epidemiology; and 

**(9) medical liability. 

*(b) HEALTH SERVICES TRAINING GRANTS.— 

*(1) IN GENERAL.—The Director may pro- 
vide training grants in the field of health 
Services research related to activities au- 
thorized under subsection (a), to include pre- 
and post-doctoral fellowships and training 
programs, young investigator awards, and 
other programs and activities as appropriate. 
In carrying out this subsection, the Director 
Shall make use of funds made available 
under section 487. 

*(2) REQUIREMENTS.—In developing prior- 
ities for the allocation of training funds 
under this subsection, the Director shall 
take into consideration shortages in the 
number of trained researchers addressing the 
priority populations. 

(с) MULTIDISCIPLINARY CENTERS.—The Di- 
rector may provide financial assistance to 
assist in meeting the costs of planning and 
establishing new centers, and operating ex- 
isting and new centers, for multidisciplinary 
health services research, demonstration 
projects, evaluations, training, and policy 
analysis with respect to the matters referred 
to in subsection (a). 

(а) RELATION TO CERTAIN AUTHORITIES RE- 
GARDING SOCIAL SECURITY.—Activities au- 
thorized in this section may include, and 
зћа be appropriately coordinated with ex- 
periments, demonstration projects, and 
other related activities authorized by the So- 
cial Security Act and the Social Security 
Amendments of 1967. Activities under sub- 
section (a)(2) of this section that affect the 
programs under titles XVIII, XIX and XXI of 
the Social Security Act shall be carried out 
consistent with section 1142 of such Act. 

(е) DISCLAIMER.— The Agency shall not 
mandate national standards of clinical prac- 
tice or quality healthcare standards. Rec- 
ommendations resulting from projects fund- 
ed and published by the Agency shall include 
а corresponding disclaimer. 

"(f RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to imply that 
the Agency's role is to mandate a national 
Standard or specific approach to quality 
measurement and reporting. In research and 
quality improvement activities, the Agency 
shall consider а wide range of choices, рго- 
viders, healthcare delivery systems, and in- 
dividual preferences. 

*PART B—HEALTHCARE IMPROVEMENT 

RESEARCH 
*SEC. 911. HEALTHCARE OUTCOME IMPROVE- 
MENT RESEARCH. 

(а) EVIDENCE RATING SYSTEMS.—In col- 
laboration with experts from the public and 
private sector, the Agency shall identify and 
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disseminate methods or systems used to as- 
sess healthcare research results, particularly 
to rate the strength of the scientific evi- 
dence behind healthcare practice, rec- 
ommendations in the research literature, 
and technology assessments. The Agency 
shall make methods or systems for evidence 
rating widely available. Agency publications 
containing healthcare recommendations 
shall indicate the level of substantiating evi- 
dence using such methods or systems. 

*(b) HEALTHCARE IMPROVEMENT RESEARCH 
CENTERS AND PROVIDER-BASED RESEARCH 
NETWORKS.— 

*(1) IN GENERAL.—In order to address the 
full continuum of care and outcomes re- 
Search, to link research to practice improve- 
ment, and to speed the dissemination of re- 
search findings to community practice set- 
tings, the Agency shall employ research 
strategies and mechanisms that will link re- 
search directly with clinical practice in geo- 
graphically diverse locations throughout the 
United States, including— 

*"(A) Healthcare Improvement Research 
Centers that combine demonstrated multi- 
disciplinary expertise in outcomes or quality 
improvement research with linkages to rel- 
evant sites of care; 

*"(B) Provider-based Research Networks, 
including plan, facility, or delivery system 
Sites of care (especially primary care), that 
can evaluate and promote quality improve- 
ment; and 

“(С) other innovative mechanisms or strat- 
egies to link research with clinical practice. 

*(2) REQUIREMENTS.—The Director is au- 
thorized to establish the requirements for 
entities applying for grants under this sub- 
section. 
“SEC. 912. PRIVATE-PUBLIC PARTNERSHIPS TO 
IMPROVE ORGANIZATION AND DE- 
LIVERY. 

(а) SUPPORT FOR EFFORTS TO DEVELOP IN- 
FORMATION ON QUALITY.— 

(1) SCIENTIFIC AND TECHNICAL SUPPORT.— 
In its role as the principal agency for 
healthcare research and quality, the Agency 
may provide scientific and technical support 
for private and public efforts to improve 
healthcare quality, including the activities 
of accrediting organizations. 

“(2) ROLE OF THE AGENCY.— With respect to 
paragraph (1) the role of the Agency shall 
include— 

*(A) the identification and assessment of— 

*(i) methods for the evaluation of the 
health of enrollees in health plans by type of 
plan, provider, and provider arrangements; 
and 

**(ii) other populations, including those re- 
ceiving long-term care services; 

** (B) the ongoing development, testing, and 
dissemination of quality measures, including 
measures of health and functional outcomes; 

“(C) the compilation and dissemination of 
healthcare quality measures developed in 
the private and public sector; 

*(D) assistance іп the development of im- 
proved healthcare information systems; 

*"(E) the development of survey tools for 
the purpose of measuring participant and 
beneficiary assessments of their healthcare; 
and 

“(F) identifying and disseminating infor- 
mation on mechanisms for the integration of 
information on quality into purchaser and 
consumer decision-making processes. 

“(b) CENTERS FOR EDUCATION AND RE- 
SEARCH ON THERAPEUTICS.— 

*(1) IN GENERAL.—The Secretary, acting 
through the Director and in consultation 
with the Commissioner of Food and Drugs, 
shall establish a program for the purpose of 
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making one or more grants for the establish- 
ment and operation of one or more centers to 
carry out the activities specified in para- 
graph (2). 

*(2) REQUIRED ACTIVITIES.— The activities 
referred to in this paragraph are the fol- 
lowing: 

*(A) The conduct of state-of-the-art clin- 
ical research for the following purposes: 

**(3) To increase awareness of— 

(П) new uses of drugs, biological products, 
and devices; 

"(ID ways to improve the effective use of 
drugs, biological products, and devices; and 

"(TID risks of new uses and risks of com- 
binations of drugs and biological products. 

(11) To provide objective clinical informa- 
tion to the following individuals and enti- 
ties: 

"(D Healthcare practitioners and other 
providers of healthcare goods or services. 

"(ID Pharmacists, pharmacy benefit man- 
agers and purchasers. 

"(TID Health maintenance organizations 
and other managed healthcare organizations. 

(ТУ) Healthcare insurers and govern- 
mental agencies. 

“(V) Patients and consumers. 

(111) To improve the quality of healthcare 
while reducing the cost of healthcare 
through— 

(П) an increase in the appropriate use of 
drugs, biological products, or devices; and 

"(ID the prevention of adverse effects of 
drugs, biological products, and devices and 
the consequences of such effects, such as un- 
necessary hospitalizations. 

“(В) The conduct of research on the com- 
parative effectiveness,  cost-effectiveness, 
and safety of drugs, biological products, and 
devices. 

(С) Such other activities as the Secretary 
determines to be appropriate, except that a 
grant may not be expended to assist the Sec- 
retary in the review of new drugs. 

(с) REDUCING ERRORS IN MEDICINE.—The 
Director shall conduct and support research 
and build private-public partnerships to— 

(1) identify the causes of preventable 
healthcare errors and patient injury in 
healthcare delivery; 

*(2) develop, demonstrate, and evaluate 
Strategies for reducing errors and improving 
patient safety; and 

*(8) promote the implementation of effec- 
tive strategies throughout the healthcare in- 
dustry. 

*SEC. 913. INFORMATION ON QUALITY AND COST 
OF CARE. 

(а) IN GENERAL.—In carrying out 902(a), 
the Director shall— 

**(1) collect data on a nationally represent- 
ative sample of the population on the cost, 
use and, for fiscal year 2000 and subsequent 
fiscal years, quality of healthcare, including 
the types of healthcare services Americans 
use, their access to healthcare services, fre- 
quency of use, how much is paid for the serv- 
ices used, the source of those payments, the 
types and costs of private health insurance, 
access, satisfaction, and quality of care for 
the general population and also for children, 
uninsured persons, poor and near-poor indi- 
viduals, and persons with special healthcare 
needs; 

(2) develop databases and tools that en- 
able States to track the quality, access, and 
use of healthcare services provided to their 
residents; and 

*(8) enter into agreements with public or 
private entities to use, link, or acquire data- 
bases for research authorized under this 
title. 

**(b) 
TION.— 
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January 22, 1999 


(1) IN GENERAL.—To enhance the under- 
standing of the quality of care, the deter- 
minants of health outcomes and functional 
status, the needs of special populations as 
well as an understanding of these changes 
over time, their relationship to healthcare 
access and use, and to monitor the overall 
national impact of Federal and State policy 
changes on healthcare, the Director, begin- 
ning in fiscal year 2000, shall ensure that the 
survey conducted under subsection (a)(1) 
will— 

(А) provide information on the quality of 
care and patient outcomes for frequently oc- 
curring clinical conditions for a nationally 
representative sample of the population; and 

(В) provide reliable national estimates for 
children and persons with special healthcare 
needs through the use of supplements or 
periodic expansions of the survey. In expand- 
ing the Medical Expenditure Panel Survey, 
as in existence on the date of enactment of 
this title) in fiscal year 2000 to collect infor- 
mation on the quality of care, the Director 
shall take into account any outcomes meas- 
urements generally collected by private sec- 
tor accreditation organizations. 

*(2 ANNUAL REPORT.—Beginning in fiscal 
year 2002, the Secretary, acting through the 
Director, shall submit to Congress an annual 
report on national trends in the quality of 
healthcare provided to the American people. 
*SEC. 914. INFORMATION SYSTEMS FOR 

HEALTHCARE IMPROVEMENT. 

“Та order to foster a range of innovative 
approaches to the management and commu- 
nication of health information, the Agency 
Shall support research, evaluations and ini- 
tiatives to advance— 

**(1) the use of information systems for the 
study of healthcare quality, including the 
generation of both individual provider and 
plan-level comparative performance data; 

*(2) training for healthcare practitioners 
and researchers in the use of information 
systems; 

*(8) the creation of effective linkages be- 
tween various sources of health information, 
including the development of information 
networks; 

*(4) the delivery and coordination of evi- 
dence-based healthcare services, including 
the use of real-time healthcare decision-sup- 
port programs; 

**(5) the structure, content, definition, and 
coding of health information data and med- 
ical vocabularies in consultation with appro- 
priate Federal and private entities; 

*(6 the use of computer-based health 
records in outpatient and inpatient settings 
as a personal health record for individual 
health assessment and maintenance, and for 
monitoring public health and outcomes of 
care within populations; and 

(7) the protection of individually identifi- 
able information in health services research 
and healthcare quality improvement. 

*SEC. 915. RESEARCH SUPPORTING PRIMARY 
CARE AND ACCESS IN UNDER- 
SERVED AREAS. 

**(a) PREVENTIVE SERVICES TASK FORCE.— 

*(1) PURPOSE.—The Agency shall provide 
ongoing administrative, research, and tech- 
nical support for the operation of the Pre- 
ventive Services Task Force. The Agency 
shall coordinate and support the dissemina- 
tion of the Preventive Services Task Force 
recommendations. 

*(2) OPERATION.—The Preventive Services 
Task Force shall review the scientific evi- 
dence related to the effectiveness, appro- 
priateness, and cost-effectiveness of clinical 
preventive services for the purpose of devel- 
oping recommendations, and updating pre- 
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vious recommendations, regarding their use- 
fulness in daily clinical practice. In carrying 
out its responsibilities under paragraph (1), 
the Task Force shall not be subject to the 
provisions of Appendix 2 of title 5, United 
States Code. 

**(b) PRIMARY CARE RESEARCH.— 

*(1) IN GENERAL.—There is established 
within the Agency а Center for Primary Care 
Research (referred to in this subsection as 
the ‘Center’) that shall serve as the principal 
Source of funding for primary care research 
in the Department of Health and Human 
Services. For purposes of this paragraph, pri- 
mary care research focuses on the first con- 
tact when illness or health concerns arise, 
the diagnosis, treatment or referral to spe- 
cialty care, preventive care, and the rela- 
tionship between the clinician and the pa- 
tient in the context of the family and com- 
munity. 

*(2) RESEARCH.—In carrying out this sec- 
tion, the Center shall conduct and support 
research on— 

“(А) the nature and characteristics of pri- 
mary care practice; 

“(В) the management of commonly occur- 
ring clinical problems; 

“(С) the management of undifferentiated 
clinical problems; and 

*"(D) the continuity and coordination of 
health services. 

*(8 DEMONSTRATION.—The Agency shall 
support demonstrations into the use of new 
information tools aimed at improving shared 
decision-making between patients and their 
care-givers. 

“SEC. 916. CLINICAL PRACTICE AND ТЕСН- 
NOLOGY INNOVATION. 

*(à) IN GENERAL.—The Director shall pro- 
mote innovation in evidence-based clinical 
practice and healthcare technologies by— 

**(1) conducting and supporting research on 
the development, diffusion, and use of 
healthcare technology; 

*(2) developing, evaluating, and dissemi- 
nating methodologies for assessments of 
healthcare practices and healthcare tech- 
nologies; 

(3) conducting intramural and supporting 
extramural assessments of existing and new 
healthcare practices and technologies; 

*(4) promoting education, training, and 
providing technical assistance in the use of 
healthcare practice and healthcare tech- 
nology assessment methodologies and re- 
sults; and 

*(5) working with the National Library of 
Medicine and the public and private sector to 
develop an electronic clearinghouse of cur- 
rently available assessments and those in 
progress. 

**(b) SPECIFICATION OF PROCESS.— 

**(1) IN GENERAL.—Not later than December 
31, 2000, the Director shall develop and pub- 
lish а description of the methods used by the 
Agency and its contractors for practice and 
technology assessment. 

*(2) CONSULTATIONS.—In carrying out this 
subsection, the Director shall cooperate and 
consult with the Assistance Secretary for 
Health, the Administrator of the Health Care 
Financing Administration, the Director of 
the National Institutes of Health, the Com- 
missioner of Food and Drugs, and the heads 
of any other interested Federal department 
or agency, professional societies, and other 
private and public entities. 

*(8  METHODOLOGY.—The methods em- 
ployed in practice and technology assess- 
ments under paragraph (1) shall consider— 

* (A) safety, efficacy, and effectiveness; 

**(B) legal, social, and ethical implications; 

“(С) costs, benefits, and cost-effectiveness; 
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‘(D) comparisons to alternative tech- 
nologies and practices; and 

*"(E) requirements of Food and Drug Ad- 
ministration approval to avoid duplication. 

**(c) SPECIFIC ASSESSMENTS.— 

*(1) IN GENERAL.—The Director shall con- 
duct or support specific assessments of 
healthcare technologies and practices. 

*(2 REQUESTS FOR ASSESSMENTS.— The Di- 
rector is authorized to conduct or support 
assessments, on a reimbursable basis, for the 
Health Care Financing Administration, the 
Department of Defense, the Department of 
Veterans Affairs, the Office of Personnel 
Management, and other public or private en- 
tities. 

(8) GRANTS AND CONTRACTS.—In addition 
to conducting assessments, the Director may 
make grants to, or enter into cooperative 
agreements or contracts with, entities de- 
Scribed in paragraph (4) for the purpose of 
conducting assessments of experimental, 
emerging, existing, or potentially outmoded 
healthcare technologies, and for related ac- 
tivities. 

*(4) ELIGIBLE ENTITIES.—An entity de- 
Scribed in this paragraph is an entity that is 
determined to be appropriate by the Direc- 
tor, including academic medical centers, re- 
search institutions, professional organiza- 
tions, third party payers, other govern- 
mental agencies, and consortia of appro- 
priate research entities established for the 
purpose of conducting technology assess- 
ments. 

*SEC. 917. COORDINATION OF FEDERAL GOVERN- 
MENT QUALITY IMPROVEMENT EF- 
FORTS. 

(а) REQUIREMENT.— 

**(1) IN GENERAL.—To avoid duplication and 
ensure that Federal resources are used effi- 
ciently and effectively, the Secretary, acting 
through the Director, shall coordinate all re- 
search, evaluations, and demonstrations re- 
lated to health services research and quality 
measurement and improvement activities 
undertaken and supported by the Federal 
Government. 

(2) SPECIFIC ACTIVITIES.—The Director, in 
collaboration with the appropriate Federal 
officials representing all concerned executive 
agencies and departments, shall develop and 
manage a process to— 

(А) improve interagency coordination, 
priority setting, and the use and sharing of 
research findings and data pertaining to Fed- 
eral quality improvement programs and 
health services research; 

*"(B) strengthen the research information 
infrastructure, including databases, рег- 
taining to Federal health services research 
and healthcare quality improvement initia- 
tives; 

(С) set specific goals for participating 
agencies and departments to further health 
services research and healthcare quality im- 
provement; and 

*"(D) strengthen the management of Fed- 
eral healthcare quality improvement pro- 
grams. 

‘(b) STUDY BY THE INSTITUTE OF MEDI- 
CINE.— 

*(1) IN GENERAL.—To provide the Depart- 
ment of Health and Human Services with an 
independent, external review of its quality 
oversight, and quality research programs, 
the Secretary shall enter into à contract 
with the Institute of Medicine— 

(А) to describe and evaluate current qual- 
ity improvement research and monitoring 
processes through— 

(1) an overview of pertinent health serv- 
ices research activities and quality improve- 
ment efforts including those currently per- 
formed by the peer review organizations and 
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the exploration of additional activities that 
could be undertaken by the peer review orga- 
nizations to improve quality; 

**(ii) an analysis of the various partnership 
activities that the Department of Health and 
Human Services has pursued with private 
Sector accreditation and other quality meas- 
urement organizations; 

0111) the exploration of programmatic 
areas where partnership activities between 
the Federal Government and the private sec- 
tor or within the Federal Government could 
be pursued to improve quality oversight of 
the medicare, medicaid and child health in- 
surance programs under titles XVIII, XIX 
and XXI of the Social Security Act; and 

*(iv) an identification of opportunities for 
enhancing health system efficiency through 
simplification and reduction in redundancy 
of Federal agency quality improvement ef- 
forts, including areas in which Federal ef- 
forts unnecessarily duplicate existing pri- 
vate sector efforts; and 

‘(B) to identify options and make rec- 
ommendations to improve the efficiency and 
effectiveness of such quality improvement 
programs through— 

**(1) the improved coordination of activities 
across the medicare, medicaid and child 
health insurance programs under titles 
XVIII, XIX and XXI of the Social Security 
Act and various health services research pro- 
grams; 

011) the strengthening of patient choice 
and participation by incorporating state-of- 
the-art quality monitoring tools and making 
information on quality available; and 

*(iii) the enhancement of the most effec- 
tive programs, consolidation as appropriate, 
and elimination of duplicative activities 
within various federal agencies. 

**(2) REQUIREMENTS.— 

(А) IN GENERAL.—The Secretary shall 
enter into а contract with the Institute of 
Medicine for the preparation— 

(1) not later than 12 months after the date 
of enactment of this title, of а report pro- 
viding an overview of the quality improve- 
ment programs of the Department of Health 
and Human Services for the medicare, med- 
icaid, and CHIP programs under titles XVIII, 
XIX, and XXI of the Social Security Act; and 

*(ii) not later than 24 months after the 
date of enactment of this title, of a final re- 
port containing recommendations. 

*(B) REPORTS.—The Secretary shall submit 
the reports described in subparagraph (A) to 
the Committee on Finance and the Com- 
mittee on Health, Education, Labor, and 
Pensions of the Senate and the Committee 
on Ways and Means and the Committee on 
Commerce of the House of Representatives. 


*PART C—GENERAL PROVISIONS 


*SEC. 921. ADVISORY COUNCIL FOR HEALTHCARE 
RESEARCH AND QUALITY. 

*(a) ESTABLISHMENT.—There is established 
an advisory council to be known as the Advi- 
Sory Council for Healthcare Research and 
Quality. 

**(b) DUTIES.— 

(1) IN GENERAL.—The Advisory Council 
shall advise the Secretary and the Director 
with respect to activities proposed or under- 
taken to carry out the purpose of the Agency 
under section 901(b). 

(2) CERTAIN RECOMMENDATIONS.—Activi- 
ties of the Advisory Council under paragraph 
(1) shall include making recommendations to 
the Director regarding— 

(А) priorities regarding healthcare re- 
search, especially studies related to quality, 
outcomes, cost and the utilization of, and ac- 
cess to, healthcare services; 
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“(В) the field of healthcare research and 
related disciplines, especially issues related 
to training needs, and dissemination of infor- 
mation pertaining to healthcare quality; and 

*(C) the appropriate role of the Agency in 
each of these areas in light of private sector 
activity and identification of opportunities 
for public-private sector partnerships. 

(с) MEMBERSHIP.— 

*(1) IN GENERAL.—The Advisory Council 
shall, in accordance with this subsection, be 
composed of appointed members and ex offi- 
cio members. All members of the Advisory 
Council shall be voting members other than 
the individuals designated under paragraph 
(3)(B) as ex officio members. 

‘“(2) APPOINTED MEMBERS.—The Secretary 
Shall appoint to the Advisory Council 21 ap- 
propriately qualified individuals. At least 17 
members of the Advisory Council shall be 
representatives of the public who are not of- 
ficers or employees of the United States. Тће 
Secretary shall ensure that the appointed 
members of the Council, as а group, are rep- 
resentative of professions and entities con- 
cerned with, or affected by, activities under 
this title and under section 1142 of the Social 
Security Act. Of such members— 

(А) 4 shall be individuals distinguished in 


the conduct of research, demonstration 
projects, and evaluations with respect to 
healthcare; 


“(В) 4 shall be individuals distinguished in 
the practice of medicine of which at least 1 
Shall be à primary care practitioner; 

**(C) 3 shall be individuals distinguished in 
the other health professions; 

“(D) 4 shall be individuals either rep- 
resenting the private healthcare sector, in- 
cluding health plans, providers, and pur- 
chasers or individuals distinguished as ad- 
ministrators of healthcare delivery systems; 

“(Е) 4 shall be individuals distinguished in 
the fields of healthcare quality improve- 
ment, economics, information systems, law, 
ethics, business, or public policy; and 

“(Е) 2 shall be individuals representing the 
interests of patients and consumers of 
healthcare. 

“(8) EX OFFICIO MEMBERS.—The Secretary 
shall designate as ex officio members of the 
Advisory Council— 

(А) the Assistant Secretary for Health, 
the Director of the National Institutes of 
Health, the Director of the Centers for Dis- 
ease Control and Prevention, the Adminis- 
trator of the Health Care Financing Admin- 
istration, the Assistant Secretary of Defense 
(Health Affairs) and the Chief Medical Offi- 
cer of the Department of Veterans Affairs; 
and 

“(В) such other Federal officials as the 
Secretary may consider appropriate. 

“(d) 'TERMS.—Members of the Advisory 
Council appointed under subsection (c)(2) 
shall serve for a term of 3 years. A member 
of the Council appointed under such sub- 
section may continue to serve after the expi- 
ration of the term of the members until a 
successor is appointed. 

*(e) VACANCIES.—If a member of the Advi- 
sory Council appointed under subsection 
(с)(2) does not serve the full term applicable 
under subsection (d), the individual ap- 
pointed to fill the resulting vacancy shall be 
appointed for the remainder of the term of 
the predecessor of the individual. 

*(f) CHAIR.—The Director shall, from 
among the members of the Advisory Council 
appointed under subsection (c)(2), designate 
an individual to serve as the chair of the Ad- 
visory Council. 

*"(g) MEETINGS.—The Advisory Council 
shall meet not less than once during each 
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discrete 4-month period and shall otherwise 
meet at the call of the Director or the chair. 

(1) COMPENSATION AND REIMBURSEMENT OF 
EXPENSES.— 

*(1) APPOINTED MEMBERS.—Members of the 
Advisory Council appointed under subsection 
(с)(2) shall receive compensation for each 
day (including travel time) engaged in car- 
rying out the duties of the Advisory Council 
unless declined by the member. Such com- 
pensation may not be in an amount in excess 
of the maximum rate of basic pay payable 
for GS-18 of the General Schedule. 

*(2 EX OFFICIO MEMBERS.—Officials des- 
ignated under subsection (c)(3) as ex officio 
members of the Advisory Council may not 
receive compensation for service on the Ad- 
visory Council in addition to the compensa- 
tion otherwise received for duties carried out 
as officers of the United States. 

(1) STAFF.—The Director shall provide to 
the Advisory Council such staff, information, 
and other assistance as may be necessary to 
carry out the duties of the Council. 

“SEC. 922. PEER REVIEW WITH RESPECT TO 
GRANTS AND CONTRACTS. 

(а) REQUIREMENT OF REVIEW.— 

(1) IN GENERAL.—Appropriate technical 
and scientific peer review shall be conducted 
with respect to each application for a grant, 
cooperative agreement, or contract under 
this title. 

*(2 REPORTS TO DIRECTOR.—Each peer re- 
view group to which an application is sub- 
mitted pursuant to paragraph (1) shall report 
its finding and recommendations respecting 
the application to the Director in such form 
and in such manner as the Director shall re- 
quire. 

"*(b) APPROVAL AS PRECONDITION OF 
AWARDS.—The Director may not approve an 
application described in subsection (a)(1) un- 
less the application is recommended for ap- 
proval by a peer review group established 
under subsection (c). 

(с) ESTABLISHMENT OF PEER REVIEW 
GROUPS.— 

**(1) IN GENERAL.—The Director shall estab- 
lish such technical and scientific peer review 
groups as may be necessary to carry out this 
section. Such groups shall be established 
without regard to the provisions of title 5, 
United States Code, that govern appoint- 
ments in the competitive service, and with- 
out regard to the provisions of chapter 51, 
and subchapter III of chapter 53, of such title 
that relate to classification and pay rates 
under the General Schedule. 

*(2 MEMBERSHIP.—The members of any 
peer review group established under this sec- 
tion shall be appointed from among individ- 
uals who by virtue of their training or expe- 
rience are eminently qualified to carry out 
the duties of such peer review group. Officers 
and employees of the United States may not 
constitute more than 25 percent of the mem- 
bership of any such group. Such officers and 
employees may not receive compensation for 
service on such groups in addition to the 
compensation otherwise received for these 
duties carried out as such officers and em- 
ployees. 

03) DURATION.—Notwithstanding section 
14(a) of the Federal Advisory Committee Act, 
peer review groups established under this 
section may continue in existence until oth- 
erwise provided by law. 

*(4) QUALIFICATIONS.—Members of апу 
peer-review group shall, at a minimum, meet 
the following requirements: 

(А) Such members shall agree in writing 
to treat information received, pursuant to 
their work for the group, as confidential in- 
formation, except that this subparagraph 
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shall not apply to public records and public 
information. 

“(В) Such members shall agree in writing 
to recuse themselves from participation in 
the peer-review of specific applications 
which present a potential personal conflict 
of interest or appearance of such conflict, in- 
cluding employment in a directly affected 
organization, stock ownership, or any finan- 
cial or other arrangement that might intro- 
duce bias in the process of peer-review. 

*(d) AUTHORITY FOR PROCEDURAL ADJUST- 
MENTS IN CERTAIN CASES.—In the case of ap- 
plications for financial assistance whose di- 
rect costs will not exceed $100,000, the Direc- 
tor may make appropriate adjustments in 
the procedures otherwise established by the 
Director for the conduct of peer review under 
this section. Such adjustments may be made 
for the purpose of encouraging the entry of 
individuals into the field of research, for the 
purpose of encouraging clinical practice-ori- 
ented or provider-based research, and for 
such other purposes as the Director may de- 
termine to be appropriate. 

*(e) REGULATIONS.—The Director may shall 
issue regulations for the conduct of peer re- 
view under this section. 

“SEC. 923. CERTAIN PROVISIONS WITH RESPECT 
TO DEVELOPMENT, COLLECTION, 
AND DISSEMINATION OF DATA. 

(а) STANDARDS WITH RESPECT TO UTILITY 
oF DATA.— 

**(1) IN GENERAL.—To ensure the utility, ac- 
curacy, and sufficiency of data collected by 
or for the Agency for the purpose described 
in section 901(b), the Director shall establish 
standards and methods for developing and 
collecting such data, taking into consider- 
ation— 

*"(A) other Federal health data collection 
standards; and 

‘(B) the differences between types of 
healthcare plans, delivery systems, 
healthcare providers, and provider arrange- 
ments. 

**(2) RELATIONSHIP WITH OTHER DEPARTMENT 
PROGRAMS.—In any сазе where standards 
under paragraph (1) may affect the adminis- 
tration of other programs carried out by the 
Department of Health and Human Services, 
including the programs under titles XVIII, 
XIX and XXI of the Social Security Act, they 
Shall be in the form of recommendations to 
the Secretary for such program. 

**(b) STATISTICS AND ANALYSES.—The Direc- 
tor shall— 

**(1) take appropriate action to ensure that 
statistics and analyses developed under this 
title are of high quality, timely, and duly 
comprehensive, and that the statistics are 
specific, standardized, and adequately ana- 
lyzed and indexed; and 

(2) publish, make available, and dissemi- 
nate such statistics and analyses on as wide 
a basis as is practicable. 

(с) AUTHORITY REGARDING CERTAIN RE- 
QUESTS.—Upon request of a public or private 
entity, the Director may conduct or support 
research or analyses otherwise authorized by 
this title pursuant to arrangements under 
which such entity will pay the cost of the 
services provided. Amounts received by the 
Director under such arrangements shall be 
available to the Director for obligation until 
expended. 

“SEC. 924. DISSEMINATION OF INFORMATION. 

(а) IN GENERAL.—The Director shall— 

*(1) without regard to section 501 of title 
44, United States Code, promptly publish, 
make available, and otherwise disseminate, 
in à form understandable and on as broad а 
basis as practicable so as to maximize its 
use, the results of research, demonstration 
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projects, and evaluations conducted or sup- 
ported under this title; 

*(2) ensure that information disseminated 
by the Agency is science-based and objective 
and undertakes consultation as necessary to 
assess the appropriateness and usefulness of 
the presentation of information that is tar- 
geted to specific audiences; 

(3) promptly make available to the public 
data developed in such research, demonstra- 
tion projects, and evaluations; 

**(4) provide, in collaboration with the Na- 
tional Library of Medicine where appro- 
priate, indexing, abstracting, translating, 
publishing, and other services leading to а 
more effective and timely dissemination of 
information on research, demonstration 
projects, and evaluations with respect to 
healthcare to public and private entities and 
individuals engaged in the improvement of 
healthcare delivery and the general public, 
and undertake programs to develop new or 
improved methods for making such informa- 
tion available; and 

(5) as appropriate, provide technical as- 
sistance to State and local government and 
health agencies and conduct liaison activi- 
ties to such agencies to foster dissemination. 

*(b) PROHIBITION AGAINST RESTRICTIONS.— 
Except as provided in subsection (c), the Di- 
rector may not restrict the publication or 
dissemination of data from, or the results of, 
projects conducted or supported under this 
title. 

(с) LIMITATION ON USE OF CERTAIN INFOR- 
MATION.—No information, if an establish- 
ment or person supplying the information or 
described in it is identifiable, obtained in the 
course of activities undertaken or supported 
under this title may be used for any purpose 
other than the purpose for which it was sup- 
plied unless such establishment or person 
has consented (as determined under regula- 
tions of the Secretary) to its use for such 
other purpose. Such information may not be 
published or released in other form if the 
person who supplied the information or who 
is described in it is identifiable unless such 
person has consented (as determined under 
regulations of the Secretary) to its publica- 
tion or release in other form. 

*"(d) PENALTY.—Any person who violates 
subsection (c) shall be subject to a civil mon- 
etary penalty of not more than $10,000 for 
each such violation involved. Such penalty 
Shall be imposed and collected in the same 
manner as civil money penalties under sub- 
section (a) of section 1128A of the Social Se- 
curity Act are imposed and collected. 

*SEC. 925. ADDITIONAL PROVISIONS WITH RE- 
SPECT TO GRANTS AND CONTRACTS. 

(а) FINANCIAL CONFLICTS OF INTEREST.— 
With respect to projects for which awards of 
grants, cooperative agreements, or contracts 
are authorized to be made under this title, 
the Director shall by regulation define— 

*(1) the specific circumstances that con- 
stitute financial interests in such projects 
that will, or may be reasonably expected to, 
create a bias in favor of obtaining results in 
the projects that are consistent with such in- 
terests; and 

**(2) the actions that will be taken by the 
Director in response to any such interests 
identified by the Director. 

*(b) REQUIREMENT OF APPLICATION.— The 
Director may not, with respect to any pro- 
gram under this title authorizing the provi- 
sion of grants, cooperative agreements, or 
contracts, provide any such financial assist- 
ance unless an application for the assistance 
is submitted to the Secretary and the appli- 
cation is in such form, is made in such man- 
ner, and contains such agreements, assur- 
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ances, and information as the Director deter- 
mines to be necessary to carry out the pro- 
gram in involved. 

*(c) PROVISION OF SUPPLIES AND SERVICES 
IN LIEU OF FUNDS.— 

*(1) IN GENERAL.—Upon the request of an 
entity receiving a grant, cooperative agree- 
ment, or contract under this title, the Sec- 
retary may, subject to paragraph (2), provide 
supplies, equipment, and services for the pur- 
pose of aiding the entity in carrying out the 
project involved and, for such purpose, may 
detail to the entity any officer or employee 
of the Department of Health and Human 
Services. 

(2) CORRESPONDING REDUCTION IN FUNDS.— 
With respect to a request described in para- 
graph (1) the Secretary shall reduce the 
amount of the financial assistance involved 
by an amount equal to the costs of detailing 
personnel and the fair market value of any 
supplies, equipment, or services provided by 
the Director. The Secretary shall, for the 
payment of expenses incurred in complying 
with such request, expend the amounts with- 
held. 

*(d) APPLICABILITY OF CERTAIN PROVISIONS 
WITH RESPECT TO CONTRACTS.—Contracts 
may be entered into under this part without 
regard to sections 3648 and 3709 of the Re- 
vised Statutes (31 U.S.C. 529; 41 U.S.C. 5). 
*SEC. 926. CERTAIN ADMINISTRATIVE AUTHORI- 

TIES. 

(а) DEPUTY DIRECTOR AND OTHER OFFICERS 
AND EMPLOYEES.— 

“(1) DEPUTY DIRECTOR.—The Director may 
appoint a deputy director for the Agency. 

(2) OTHER OFFICERS AND EMPLOYEES.—The 
Director may appoint and fix the compensa- 
tion of such officers and employees as may 
be necessary to carry out this title. Except 
as otherwise provided by law, such officers 
and employees shall be appointed in accord- 
ance with the civil service laws and their 
compensation fixed in accordance with title 
5, United States Code. 

*(b) FACILITIES.—The Secretary, 
rying out this title— 

(1) may acquire, without regard to the 
Act of March 8, 1877 (40 U.S.C. 34), by lease or 
otherwise through the Director of General 
Services, buildings or portions of buildings 
in the District of Columbia or communities 
located adjacent to the District of Columbia 
for use for a period not to exceed 10 years; 
and 

*(2) may acquire, construct, improve, re- 
pair, operate, and maintain laboratory, re- 
search, and other necessary facilities and 
equipment, and such other real or personal 
property (including patents) as the Secretary 
deems necessary. 

(с) PROVISION OF FINANCIAL ASSISTANCE.— 
The Director, in carrying out this title, may 
make grants to public and nonprofit entities 
and individuals, and may enter into coopera- 
tive agreements or contracts with public and 
private entities and individuals. 

(а) UTILIZATION OF CERTAIN PERSONNEL 
AND RESOURCES.— 

(1) DEPARTMENT OF HEALTH AND HUMAN 
SERVICES.—The Director, in carrying out this 
title, may utilize personnel and equipment, 
facilities, and other physical resources of the 
Department of Health and Human Services, 
permit appropriate (as determined by the 
Secretary) entities and individuals to utilize 
the physical resources of such Department, 
and provide technical assistance and advice. 

‘(2) OTHER AGENCIES.—The Director, in 
carrying out this title, may use, with their 
consent, the services, equipment, personnel, 
information, and facilities of other Federal, 
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State, or local public agencies, or of any for- 
eign government, with or without reimburse- 
ment of such agencies. 

*(e) CONSULTANTS.—The Secretary, in car- 
rying out this title, may secure, from time 
to time and for such periods as the Director 
deems advisable but in accordance with sec- 
tion 3109 of title 5, United States Code, the 
assistance and advice of consultants from 
the United States or abroad. 

(Р) EXPERTS.— 

(1) IN GENERAL.—The Secretary may, in 
carrying out this title, obtain the services of 
not more than 50 experts or consultants who 
have appropriate scientific or professional 
qualifications. Such experts or consultants 
Shall be obtained in accordance with section 
3109 of title 5, United States Code, except 
that the limitation in such section on the 
duration of service shall not apply. 

**(2) TRAVEL EXPENSES.— 

(А) IN GENERAL.—Experts and consultants 
whose services are obtained under paragraph 
(1) shall be paid or reimbursed for their ex- 
penses associated with traveling to and from 
their assignment location in accordance with 
sections 5724, 5724a(a), 5724a(c), and 5726(C) of 
title 5, United States Code. 

‘(B) LIMITATION.—Expenses specified in 
subparagraph (A) may not be allowed in con- 
nection with the assignment of an expert or 
consultant whose services are obtained under 
paragraph (1) unless and until the expert 
agrees in writing to complete the entire pe- 
riod of assignment, or 1 year, whichever is 
shorter, unless separated or reassigned for 
reasons that are beyond the control of the 
expert or consultant and that are acceptable 
to the Secretary. If the expert or consultant 
violates the agreement, the money spent by 
the United States for the expenses specified 
in subparagraph (A) is recoverable from the 
expert or consultant as a statutory obliga- 
tion owed to the United States. The Sec- 
retary may waive in whole or in part a right 
of recovery under this subparagraph. 

(6) VOLUNTARY AND  UNCOMPENSATED 
SERVICES.— The Director, in carrying out 
this title, may accept voluntary and uncom- 
pensated services. 

*SEC. 927. FUNDING. 

*(a) INTENT.—To ensure that the United 
States's investment in biomedical research 
is rapidly translated into improvements in 
the quality of patient care, there must be а 
corresponding investment in research on the 
most effective clinical and organizational 
strategies for use of these findings in daily 
practice. The authorization levels in sub- 
sections (b) and (c) provide for a propor- 
tionate increase in healthcare research as 
the United State's investment in biomedical 
research increases. 

*(b) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this title, 
there are authorized to be appropriated 
$185,000,000 for fiscal year 2000, and such sums 
as may be necessary for each of the fiscal 
years 2001 through 2006. 

(с) EVALUATIONS.—In addition to amounts 
available pursuant to subsection (b) for car- 
rying out this title, there shall be made 
available for such purpose, from the amounts 
made available pursuant to section 241 (re- 
lating to evaluations), an amount equal to 40 
percent of the maximum amount authorized 
in such section 241 to be made available for 
а fiscal year. 

*SEC. 929. DEFINITIONS. 

“In this title: 

(1) ADVISORY COUNCIL.—The term ‘Advi- 
sory Council’ means the Advisory Council on 
Healthcare Research and Quality established 
under section 921. 
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*(2 AGENCY.—The term ‘Agency’ means 
the Agency for Healthcare Research and 
Quality. 

*(3) DIRECTOR.—The term ‘Director’ means 
the Director for the Agency for Healthcare 
Research and Quality.’’. 

SEC. 403. REFERENCES. 

Effective upon the date of enactment of 
this Act, any reference in law to the ‘‘Agen- 
cy for Health Care Policy and Research" 
Shall be deemed to be a reference to the 
“Agency for Healthcare Research and Qual- 
ity". 

SEC. 404. STUDY. 

(a) STUDY.—Not later than 30 days after 
the date of enactment of any Act providing 
for à qualifying health care benefit (as de- 
fined in subsection (b), the Secretary of 
Health and Human Services, in consultation 
with the Agency for Healthcare Research 
and Quality, the National Institutes of 
Health, and the Institute of Medicine, shall 
conduct a study concerning such benefit that 
Scientifically evaluates— 

(1) the safety and efficacy of the benefit, 
particularly the effect of the benefit on out- 
comes of care; 

(2) the cost, benefits and value of such ben- 
efit; 

(3) the benefit in comparison to alternative 
approaches in improving care; and 

(4) the overall impact that such benefit 
wil have on health care as measured 
through research. 

(b) QUALIFYING HEALTH CARE BENEFIT.—In 
this section, the term ‘‘qualifying health 
care benefit" means a health care benefit 
that— 

(1) is disease- or health condition-specific; 

(2) requires the provision of or coverage for 
health care items or services; 

(3) applies to group health plan, individual 
health plans, or health insurance issuers 
under part 7 of subtitle B of title I of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1181 et seq.) or under title 
XXVII of the Public Health Service Act (42 
U.S.C. 300gg et seq.); and 

(4) was provided under an Act (or amend- 
ment) enacted on or after January 1, 1999. 

(c) REPORTS.—Not later than 3 years after 
the date of enactment of any Act described 
in subsection (a), the Secretary of Health 
and Human Services shall prepare and sub- 
mit to the appropriate committees of Con- 
gress а report based on the study conducted 
under such subsection with respect to the 
qualifying health care benefit involved. 


TITLE V—ENHANCED ACCESS TO HEALTH 
INSURANCE COVERAGE 
SEC. 501. FULL DEDUCTION OF HEALTH INSUR- 
ANCE COSTS FOR SELF-EMPLOYED 
INDIVIDUALS. 

(a) IN GENERAL.—Section 162(1)(1) of the In- 
ternal Revenue Code of 1986 (relating to al- 
lowance of deductions) is amended to read as 
follows: 

*(1) ALLOWANCE OF DEDUCTION.—In the case 
of an individual who is an employee within 
the meaning of section 401(c)(1), there shall 
be allowed as а deduction under this section 
an amount equal to the amount paid during 
the taxable year for insurance which con- 
stitutes medical care for the taxpayer, his 
Spouse, and his dependents.” 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1999. 

SEC. 502. FULL AVAILABILITY OF MEDICAL SAV- 
INGS ACCOUNTS. 

(а) AVAILABILITY NOT LIMITED TO ACCOUNTS 
FOR EMPLOYEES OF SMALL EMPLOYERS AND 
SELF-EMPLOYED INDIVIDUALS.— 


January 22, 1999 


(1) IN GENERAL.—Section 220(c)(1)(A) of the 
Internal Revenue Code of 1986 (relating to el- 
igible individual) is amended to read as fol- 
lows: 

(А) IN GENERAL.—The term ‘eligible indi- 
vidual’ means, with respect to any month, 
any individual if— 

“(i) such individual is covered under a high 
deductible health plan as of the 155 day of 
such month, and 

*(ii) such individual is not, while covered 
under а high deductible health plan, covered 
under any health plan— 

“(1) which is not a high deductible health 
plan, and 

"(ID which provides coverage for any ben- 
efit which is covered under the high deduct- 
ible health plan.". 

(2) CONFORMING AMENDMENTS.— 

(A) Section 220(c)(1) of such Code is amend- 
ed by striking subparagraphs (C) and (D). 

(B) Section 220(c) of such Code is amended 
by striking paragraph (4) (defining small em- 
ployer) and by redesignating paragraph (5) as 
paragraph (4). 

(C) Section 220(b) of such Code is amended 
by striking paragraph (4) (relating to deduc- 
tion limited by compensation) and by redes- 
ignating paragraphs (5), (6), and (7) as para- 
graphs (4), (5), and (6), respectively. 

(b) REMOVAL OF LIMITATION ON NUMBER OF 
TAXPAYERS HAVING MEDICAL SAVINGS AC- 
COUNTS.— 

(1) IN GENERAL.—Section 220 of the Internal 
Revenue Code of 1986 (relating to medical 
savings accounts) is amended by striking 
subsections (i) and (j). 

(2) MEDICARE+CHOICE.—Section 138 of such 
Code (relating to Medicare+Choice MSA) is 
amended by striking subsection (f). 

(c) REDUCTION IN HIGH DEDUCTIBLE PLAN 
MINIMUM | ANNUAL  . DEDUCTIBLE.— Section 
220(c)(2)(A) of the Internal Revenue Code of 
1986 (relating to high deductible health plan) 
is amended— 

(1) by striking *$1,500° in clause (i) and in- 
зет пе ':$1,000", and 

(2) by striking ':$3,000"' in clause (ii) and in- 
serting ‘‘$2,000’’. 

(d) INCREASE IN CONTRIBUTION LIMIT TO 100 
PERCENT OF ANNUAL DEDUCTIBLE.— 

(1) IN GENERAL.—Section 220(b)(2) of the In- 
ternal Revenue Code of 1986 (relating to 
monthly limitation) is amended to read as 
follows: 

*(2 MONTHLY LIMITATION.—The monthly 
limitation for any month is the amount 
equal to мг of the annual deductible of the 
high deductible health plan of the indi- 
vidual.” 

(2) CONFORMING AMENDMENT.—Section 
220(d)(1)(A) of such Code is amended by strik- 
ing ‘‘75 percent of”. 

(e) LIMITATION ON ADDITIONAL TAX ON DIS- 
TRIBUTIONS NOT USED FOR QUALIFIED MED- 
ICAL EXPENSES.—Section 220(f)(4) of the In- 
ternal Revenue Code of 1986 (relating to addi- 
tional tax on distributions not used for 
qualified medical expenses) is amended by 
adding at the end the following: 

*(D) EXCEPTION IN CASE OF SUFFICIENT AC- 
COUNT BALANCE.—Subparagraph (A) shall not 
apply to any payment or distribution in any 
taxable year, but only to the extent such 
payment or distribution does not reduce the 
fair market value of the assets of the med- 
ical savings account to an amount less than 
the annual deductible for the high deductible 
health plan of the account holder (deter- 
mined as of January 1 of the calendar year in 
which the taxable year begins).’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1999. 
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SEC. 503. CARRYOVER OF UNUSED BENEFITS 
FROM CAFETERIA PLANS, FLEXIBLE 
SPENDING ARRANGEMENTS, AND 
HEALTH FLEXIBLE SPENDING AC- 
COUNTS. 

(а) IN GENERAL.—Section 125 of the Inter- 
nal Revenue Code of 1986 (relating to cafe- 
teria plans) is amended by redesignating sub- 
sections (h) and (i) as subsections (i) and (j) 
and by inserting after subsection (g) the fol- 
lowing new subsection: 

*(h) ALLOWANCE OF CARRYOVERS OF UNUSED 
BENEFITS TO LATER TAXABLE YEARS.— 

*(1) IN GENERAL.—For purposes of this 
title— 

(А) notwithstanding subsection (d)(2), a 
plan or other arrangement shall not fail to 
be treated as а cafeteria plan or flexible 
Spending or similar arrangement, and 

(В) no amount shall be required to be in- 
cluded in gross income by reason of this sec- 
tion or any other provision of this chapter, 


solely because under such plan or other ar- 
rangement any nontaxable benefit which is 
unused as of the close of a taxable year may 
be carried forward to 1 or more succeeding 
taxable years. 

*(2) LIMITATION.—Paragraph (1) shall not 
apply to amounts carried from a plan to the 
extent such amounts exceed $500 (applied on 
an annual basis). For purposes of this para- 
graph, all plans and arrangements main- 
tained by an employer or any related person 
Shall be treated as 1 plan. 

(8) ALLOWANCE OF ROLLOVER.— 

(А) IN GENERAL.—In the case of any un- 
used benefit described in paragraph (1) which 
consists of amounts in a health flexible 
Spending account or dependent care flexible 
Spending account, the plan or arrangement 
shall provide that a participant may elect, in 
lieu of such carryover, to have such amounts 
distributed to the participant. 

“(В) AMOUNTS NOT INCLUDED IN INCOME.— 
Any distribution under subparagraph (A) 
shall not be included in gross income to the 
extent that such amount is transferred in à 
trustee-to-trustee transfer, or is contributed 
within 60 days of the date of the distribution, 
to— 

(01) a qualified cash or deferred arrange- 
ment described in section 401(k), 

**(ii) a plan under which amounts are con- 
tributed by an individual's employer for an 
annuity contract described in section 403(b), 

0111) an eligible deferred compensation 
plan described in section 457, or 

(іу) a medical savings account (within the 
meaning of section 220). 


Any amount rolled over under this subpara- 
graph shall be treated as a rollover contribu- 
tion for the taxable year from which the un- 
used amount would otherwise be carried. 

(С) TREATMENT OF  ROLLOVER.—Any 
amount rolled over under subparagraph (B) 
shall be treated as an eligible rollover under 
section 220, 401(К), 403(b), or 457, whichever is 
applicable, and shall be taken into account 
in applying any limitation (or participation 
requirement) on employer or employee con- 
tributions under such section or any other 
provision of this chapter for the taxable year 
of the rollover. 

*(4) COST-OF-LIVING ADJUSTMENT.—In the 
case of any taxable year beginning in a cal- 
endar year after 1999, the $500 amount under 
paragraph (2) shall be adjusted at the same 
time and in the same manner as under sec- 
tion 415(d)(2), except that the base period 
taken into account shall be the calendar 
quarter beginning October 1, 1998, and any 
increase which is not a multiple of $50 shall 
be rounded to the next lowest multiple of 
$50." 
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“ (5) APPLICABILITY.—This subsection shall 
apply to taxable years beginning after De- 
cember 31, 1999.” 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1999. 


SEC. 504. PERMITTING CONTRIBUTION TOWARDS 


MEDICAL SAVINGS ACCOUNT 
THROUGH FEDERAL EMPLOYEES 
HEALTH BENEFITS PROGRAM 
(FEHBP). 


(a) GOVERNMENT CONTRIBUTION TO MEDICAL 
SAVINGS ACCOUNT.— 

(1) IN GENERAL.—Section 8906 of title 5, 
United States Code, is amended by adding at 
the end the following: 

**(j)(1) In the case of an employee or annu- 
itant who is enrolled in à catastrophic plan 
described by section 8903(5), there shall be à 
Government contribution under this sub- 
section to a medical savings account estab- 
lished or maintained for the benefit of the 
individual. The contribution under this sub- 
section shall be in addition to the Govern- 
ment contribution under subsection (b). 

*(2) The amount of the Government con- 
tribution under this subsection with respect 
to an individual is equal to the amount by 
which— 

(А) the maximum contribution allowed 
under subsection (b)(1) with respect to any 
employee or annuitant, exceeds 

*(B) the amount of the Government con- 
tribution actually made with respect to the 
individual under subsection (b) for coverage 
under the catastrophic plan. 

“(8) The Government contributions under 
this subsection shall be paid into à medical 
savings account (designated by the indi- 
vidual involved) in a manner that is specified 
by the Office and consistent with the timing 
of contributions under subsection (b). 

*(4) Subsections (f) and (е) shall apply to 
contributions under this section in the same 
manner as they apply to contributions under 
subsection (b). 

**(5) For the purpose of this subsection, the 
term ‘medical savings account’ has the 
meaning given such term by section 220(d) of 
the Internal Revenue Code of 1986.". 

(2) ALLOWING PAYMENT OF FULL AMOUNT OF 
CHARGE FOR CATASTROPHIC PLAN.—Section 
8906(b)(2) of such title is amended by insert- 
ing “(or 100 percent of the subscription 
charge in the case of a catastrophic plan)" 
after ‘‘75 percent of the subscription charge". 

(b) OFFERING OF CATASTROPHIO PLANS.— 

(1) IN GENERAL.—Section 8903 of title 5, 
United States Code, is amended by adding at 
the end the following: 

“ (5) CATASTROPHIC PLANS.—One or more 
plans described in paragraph (1), (2), or (3), 
but which provide benefits of the types re- 
ferred to by paragraph (5) of section 8904(a), 
instead of the types referred to in paragraphs 
(1), (2), and (3) of such section.”’. 

(2) TYPES OF BENEFITS.—Section 8904(a) of 
such title is amended by inserting after para- 
graph (4) the following new paragraph: 

**(5) CATASTROPHIC PLANS.—Benefits of the 
types named under paragraph (1) or (2) of 
this subsection or both, to the extent ex- 
penses covered by the plan exceed $500.’’. 

(3) DETERMINING LEVEL OF GOVERNMENT 
CONTRIBUTIONS.—Section 8906(b) of such title 
is amended by adding at the end the fol- 
lowing: ‘‘Subscription charges for medical 
savings accounts shall be deemed to be the 
amount of Government contributions made 
under subsection (j)(2).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contract 
terms beginning on or after January 1, 2000. 
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SUMMARY OF SENATE REPUBLICAN PATIENTS’ 
BILL OF RIGHTS 

The Senate Republican bill has six major 
components that will provide consumer pro- 
tections, enhance health care quality and in- 
crease access. These are: 

1. Consumer protection standards for self- 
funded plans. 

2. Appeals standards for all group health 
plans. 

3. Access to and confidentiality of medical 
information. 

4. Ban on the use of genetic information 
for all plans. 

5. New quality focus and expended research 
activities for the Agency for Health Care 
Policy and Research. 

6. Improved access to health insurance cov- 
erage by allowing full deduction of health in- 
surance for the self-employed and expansion 
of MSAs. 

Тће following summarizes the key aspects 
of the bill: 

1. Consumer protection standards for self- 
funded plans: Since States are responsible 
for regulating insured health plans, the bill 
provides that the following standards would 
apply only to self-funded plans governed by 
ERISA. 

Emergency Care: Plans would be required 
to use the ‘‘prudent layperson” standard for 
providing initial emergency screening exams 
and ‘‘additional emergency services" deter- 
mined necessary by a "prudent emergency 
medical professional." 

Mandatory Point of Service: Plans that 
offer network-only plans would be required 
to offer enrollees the option to purchase 
point-of-service coverage. Small employers 
with 50 or fewer workers would be exempt. 
Also exempt would be group plans that offer 
а choice of two or more health insurance ор- 
tions or two or more options with signifi- 
cantly different providers. Plans could 
charge higher premiums and cost sharing for 
the POS option. 

OB-GYN/Pediatricians: Health plans would 
be required to allow direct access to obstetri- 
cians/gynecologist and pediatricians without 
referrals. 

Continuity of Care: Plans who terminate 
or non renew providers from their networks 
would be required to notify enrollees and 
allow continued use of the provider (at the 
same payment and cost-sharing rates) for up 
to 90 days if: the enrollee is receiving insti- 
tutional care, is in the second (or late) tri- 
mester of pregnancy, or is terminally ill. 

Gag Rules: Plans would be prohibited from 
including ‘‘gag rules" in providers’ con- 
tracts. 

Comparative Information: Plans would be 
required to provide a wide range of informa- 
tion about health insurance options, such as 
descriptions of the networks, premium and 
cost-sharing information. Quality outcomes 
data and information is not mandated. 

Effective Dates: The new rules would be- 
come effective for group plan years begin- 
ning on or after January 1 of the second cal- 
endar year following the date of enactment. 
In other words, the effective date would be 
January, 2001, assuming enactment in 1999. 

2. Grievance and Appeals: Plans would be 
required to have written grievance proce- 
dures and have both an internal and external 
appeals procedure. Grievances would not be 
appealable. 

Prior Authorization: Routine requests 
would need to be completed within 30 days, 
and expedited requests for care that could 
jeopardize enrollee’s health would have to be 
handled within 72 hours. 

Qualification of Doctors for Internal Ap- 
peals: Appeals for coverage determinations 
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based on lack of medical necessity or experi- 
mental treatment must be by a doctor ‘‘with 
appropriate expertise in field of medicine in- 
volved" who was not involved in the initial 
decision. 

External Appeals: Enrollees and providers 
could appeal to independent medical review- 
ers for amounts above a significant financial 
threshold for issues based on medical neces- 
sity or for services that involve an experi- 
mental treatment where the enrollees' life is 
in jeopardy. External reviews could include 
those licensed by the State or under Federal 
contract for this purpose, a teaching hos- 
pital, or entities meeting specific criteria. 
External review is binding on plans and 
issuers. 

3. Patient medical records: Plans, pro- 
viders, schools, and others would be required 
to: 

Permit enrollees to inspect and copy their 
own medical records, except when such infor- 
mation could endanger a person's physical 
safety. 

Disclose their confidentiality practices and 
to establish appropriate safeguards for pa- 
tient information. 

Civil money penalties would be imposed for 
violations. 

4. Genetic Information: All plans—self- 
funded and insured group plans, as well as in- 
dividual plans—would be prohibited from de- 
nying coverage, or adjusting premiums or 
contribution amounts based on ‘‘predictive 
genetic information." The term ‘‘predictive 
genetic information" includes individual's 
genetic tests, genetic tests of family mem- 
bers, or information about family medical 
history. 

5. Refocusing AHCPR on Quality Improve- 
ment: The bill would refocus AHCPR (and re- 
name it the Agency for Healthcare Quality 
Research) to encourage overall improvement 
of quality in the nation's health care sys- 
tems. The new agency would facilitate sup- 
port of state-of-the-art information systems, 
support of primary care research, technology 
assessment and coordination of the Federal 
Government's own quality improvement ef- 
forts. 

6. Improved Access to Health Insurance: 
'The bill includes three provisions to improve 
access: 

Allows full deduction of health insurance 
for self-employed individuals. 

Gives individuals the ability to carry for- 
ward up to $500 in their flexible spending ac- 
counts from one year to the next or to be de- 
posited into an IRA, and MSA, or a 401(k) 
plan. 

Lifts the caps for MSAs and would allow 
all individuals, including Federal employees, 
the option to purchase these plans.e 
ө Ms. COLLINS. Mr. President, I am 
pleased to be joining my colleagues in 
introducing this Patients’ Bill of 
Rights, which is the product of more 
than a year’s worth of intensive work 
and negotiations by the Senate Repub- 
lican Health Care Task Force on which 
І serve. 

This comprehensive legislation has 
three major purposes. First, it will pro- 
tect patients’ rights and hold HMOs ac- 
countable for providing the care they 
have promised. Second, it will expand 
consumer choice and access to afford- 
able care. And third, it will improve 
health care quality and outcomes. 

Mr. President, there is a growing 
unease across our country about 
changes in how we receive our health 
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care. People worry that if they or their 
loved ones become seriously ill, their 
HMO will deny them coverage and 
force them to accept either inadequate 
care or financial ruin—or perhaps both. 

They feel that vital decisions affect- 
ing their lives will be made, not by a 
supportive family doctor, but by an un- 
feeling bureaucracy. The American 
people, known for taking charge of 
their destiny, feel increasingly power- 
less about their health care. Our bill 
will ensure that medical decisions re- 
main in the hands of patients and phy- 
sicians, not HMO accountants and trial 
lawyers. 

All of us agree that medically-nec- 
essary patient care should not be sac- 
rificed to the bottom line. However, ac- 
cording to a 1997 study by Lewin, every 
one percent increase in health care pre- 
miums results in as many as 400,000 un- 
insured Americans. I have therefore 
been alarmed by reports that American 
businesses everywhere—from large 
multinational corporations to the cor- 
ner store—are facing huge hikes in 
health insurance premiums in 1999, 
ranging from about 8 percent on aver- 
age, to 20 percent or more. This is a re- 
markable contrast to the last few 
years, when premiums rose less than 2 
or 3 percent, if at all. 

We are engaged in an extremely deli- 
cate balancing act as we attempt to re- 
Spond to concerns about quality, with- 
out resorting to unduly burdensome 
federal controls and mandates that will 
further drive up costs, causing thou- 
sands of Americans to lose their cov- 
erage and pushing health insurance 
further out of reach for many unin- 
sured Americans. 

Our Patients’ Bill of Rights does not 
pre-empt, but rather builds upon the 
good work that states have done in the 
area of patients’ rights and protec- 
tions. Congress agreed that states 
Should have primary responsibility for 
the regulation of health insurance 
when it passed the McCarran-Ferguson 
Act in 1945. And, as someone who has 
overseen a Bureau of Insurance in state 
government, I think state regulators 
have done а good job of responding to 
the needs and concerns of their citi- 
zens. For instance, at my last count, 44 
states had passed laws prohibiting “gag 
clauses" that restrict communications 
between patients and their doctors, and 
the remaining six had bills pending in 
their legislatures. States acted without 
any mandate or prod from Washington 
to protect consumers. 

Moreover, one size does not fit all, 
and what may be appropriate for one 
state may not be necessary in another. 
Florida, for instance, provides for di- 
rect access to a dermatologist, which is 
understandable, given the high rate of 
Skin cancer in that state. But in a 
state like Maine this may not be so im- 
portant. 

So why does Congress need to act? 
The answer is that federal law pro- 
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hibits states from regulating the self- 
funded, employer-sponsored health 
plans that cover 48 million Americans. 

Our bill extends many of the same 
rights and protections to these individ- 
uals and their families that Americans 
in state-regulated plans already enjoy. 
For the first time, they will be guaran- 
teed the right to talk freely and openly 
with their doctors about their treat- 
ment options without being subject to 
"gag clauses" that limit communica- 
tions. They will be guaranteed cov- 
erage for emergency room care that а 
"prudent layperson’’ would consider 
medically necessary without prior au- 
thorization from their health plan. 
They will be able to see their OB-GYN 
or pediatrician without а referral from 
their plan's *gatekeeper," and they 
will have the option of seeing а doctor 
who is not а part of their HMO’s net- 
work. They will also have some assur- 
ance of continuity of care if their 
health plan terminates its contract 
with their doctor or hospital. 

Moreover, all patients will be given 
the right to review their medical 
records and will have added protections 
to ensure that this information will be 
kept confidential. Finally, insurers 
will be prohibited from collecting or 
using predictive genetic information 
about а patient to deny coverage or set 
premium rates. 

Mr. President, the states are way 
ahead of the federal government in the 
area of insurance reform, and the State 
of Maine has already enacted many of 
these same consumer rights and pro- 
tections—a ban on gag clauses, а pru- 
dent layperson definition for emer- 
gency care, and direct access to OB/ 
GYNs. Our bill would extend these and 
other rights to the nearly 220,000 Maine 
citizens in health plans that are not 
Subject to state regulation and who 
currently do not enjoy these protec- 
tions. 

А key provision of our bill would give 
all125 million Americans in employer- 
Sponsored plans assurance that they 
will get the care that they need, when 
they need it. This includes 535,735 peo- 
ple in Maine who are in fully-insured 
ERISA plans. For the first time, these 
individuals will be entitled to clear and 
complete information about their 
health plan—about what it does and 
does not cover, about any cost-sharing 
requirements, and about the plan's pro- 
viders. Helping patients understand 
their coverage before they need to use 
it will help to avoid coverage disputes 
later. 

Тће goal of any patient protection 
legislation should be to solve disputes 
about coverage up from, when the care 
is needed. Not months, or even years 
later, in a court room. 

Our bill would accomplish this goal 
by creating both an internal and exter- 
nal review process. First, patients or 
doctors who are unhappy with an 
HMO’s decision could appeal it inter- 
nally through à review conducted by 
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individuals with ‘‘appropriate ехрег- 
tise" who were not involved in the ini- 
tial decision. Moreover, this review 
would have to be conducted by a physi- 
cian if the coverage denial is based on 
а determination that the service is not 
medically necessary or is an experi- 
mental treatment. Patients could ex- 
pect results from this review within 30 
days, or 72 hours in cases when delay 
poses a serious risk to the patient's life 
or health. 

Patients turned down by this inter- 
nal review would then have the right to 
а free, external review by medical ex- 
perts who are completely independent 
of their health plan. This review must 
be completed within thirty days—and 
even faster in a medical emergency or 
when delay would be detrimental to 
the patient's health. Moreover, the de- 
cision of these outside reviewers is 
binding on the health plan, but not on 
the patient. If the patient is not satis- 
fied, they retain the right to sue in fed- 
eral or state court for attorneys' fees, 
court costs, the value of the benefit 
and injunctive relief. 

Our bill differs from the Democrats' 
bill in à fundamental respect: it places 
treatment decisions in the hands of 
doctors, not lawyers. If your HMO de- 
nies you treatment that your doctor 
believes is medically necessary, you 
Should not have to resort to а costly 
and lengthy court battle to get the 
care you need. After all, doesn't it 
make more sense to put medical care 
in the hands of doctors, not lawyers? 
You should not have to resort to hiring 
а lawyer and filing an expensive law- 
suit to get the treatment. You just 
can't sue your way to quality health 
care. 

Тће purpose of our bill is to solve 
problems up-front when the care is 
needed, not months or even years later 
after the harm has occurred. According 
to the GAO, it takes an average of 38 
months to resolve malpractice cases. 
One case in the study took 11 years. 
This does absolutely nothing to ensure 
а patient's right to timely and appro- 
priate care. Moreover, patients only re- 
ceive 43 cents out of every dollar 
awarded in malpractice cases. The rest 
winds up in the pockets of the trial 
lawyers and administrators of the 
court and insurance systems. 

Finally, more lawsuits are certain to 
mean higher health care costs. Accord- 
ing to the Barents Group of KPMG 
Peat Marwick, increased lawsuits could 
drive up premiums as much as 8.6 per- 
cent, forcing businesses to pay $94.1 bil- 
lion ($1,284 per worker) in extra pre- 
miums over five years. Close to two 
million Americans could lose their 
health insurance next year as increased 
costs force many employers to elimi- 
nate coverage altogether, or to pass on 
higher premiums and out-of-pocket 
costs to employees who can’t afford 
them. 

Last fall I met with a group of Maine 
employers who expressed their serious 
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concerns about the Democrats’ pro- 
posal to expand liability for health 
plans and employers. The Assistant Di- 
rector for Human Resources at 
Bowdoin College talked about how 
moving to a self-funded, ERISA plan 
enabled them to continue to offer af- 
fordable coverage to Bowdoin employ- 
ees when premiums for their fully-in- 
sured plan skyrocketed in the late 
1980s. Since they self-funded, they have 
actually been able to lower premiums 
for their employees, while at the same 
time, enhance their benefit designs 
with such features as well-baby care, 
free annual physicals, and prescription 
drug cards with low copayments. They 
told me that the Democrats’ proposal 
to expand liability seriously jeopard- 
izes their ability to offer affordable 
coverage for their employees. Similar 
concerns were expressed by the Maine 
Municipal Association, L.L. Bean, Bath 
Iron Works, and others. 

Mr. President, our bill also contains 
important provisions to improve health 
care quality and outcomes for all 
Americans. 

For example, I am particularly 
pleased that our bill contains the pro- 
posal introduced by my colleague from 
Maine, Senator SNOWE, that prohibits 
insurers from discriminating on the 
basis of predictive genetic information. 

Genetic testing holds tremendous 
promise for individuals who have a ge- 
netic predisposition to beat cancer and 
other diseases and conditions with a 
genetic link. However, this promise is 
significantly threatened when insur- 
ance companies use the results of such 
testing to deny or limit coverage to 
consumers on the basis of genetic in- 
formation. In addition to the poten- 
tially devastating consequences of 
being denied health insurance on the 
basis of genetic information, the fear 
of discrimination may discourage indi- 
viduals who might benefit from having 
this information from ever getting 
tested. 

And finally, our bill will make health 
insurance more affordable by allowing 
self-employed individuals to deduct the 
full amount of their health care pre- 
miums beginning not in 2008, as in cur- 
rent law, but next year. 

Establishing parity in the tax treat- 
ment of health insurance costs between 
the self-employed and those working 
for large businesses is a matter of basic 
equity, and it will also help to reduce 
the number of uninsured, but working, 
Americans. It will make health insur- 
ance more affordable for the 82,000 peo- 
ple in Maine who are self-employed. 
They include our lobstermen, our hair- 
dressers, our electricians, our plumb- 
ers, and the many owners of mom-and- 
pop stores that dot communities 
throughout the state. 

Mr. President, I believe that our plan 
strikes the right balance as we effec- 
tively address concerns about quality 
and choice without resorting to unduly 
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burdensome federal controls and man- 
dates that would further drive up costs 
and cause some Americans to lose their 
health insurance altogether. I urge all 
of my colleagues to join us in cospon- 
soring this proposal.e 

e Mr. FRIST. Mr. President, I rise to 
voice my support for the bill we are in- 
troducing today and to urge my col- 
leagues to pass a strong Patients’ Bill 
of Rights this year. Our Patients’ Bill 
of Rights is a good bill that will im- 
prove the quality of health care for pa- 
tients in this country. 

We have the benefit of starting off in 
a new Congress. The partisan rhetoric 
of elections is behind us. Today, we are 
here to convey our genuine interest to 
pass managed care reform this year as 
well as to provide the necessary build- 
ing blocks to improve health care qual- 
ity. 

Not much attention was given in last 
year’s debate to the many areas of 
agreement between the Republican and 
Democratic proposals. It is my hope 
that we can work together this year in 
a deliberative, thoughtful manner to 
pass bipartisan legislation. For exam- 
ple, there is bipartisan support to 
enact strong patient protection stand- 
ards including coverage for emergency 
screening exams and services; allowing 
continuity of care so that patients may 
keep their physician, even if he or she 
is dropped from the plan, during a ter- 
minal illness, institutional care or 
pregnancy; and to prohibit plans from 
including gag clauses in their con- 
tracts. There is also strong consensus 
that we must require health plans to 
provide comparative information about 
their plans and to hold plans account- 
able for their decisions by allowing pa- 
tients to appeal coverage denials to an 
independent medical expert, including 
expedited reviews, and receive a timely 
response. 

In addition, I am pleased that many 
provisions that are in the Senate Re- 
publican bill also have received bipar- 
tisan support. Our bill last year in- 
cluded the ‘‘Women’s Health Research 
and Prevention Amendments," which I 
also introduced as S. 1722, that passed 
the Senate unanimously at the end of 
last year. These programs provide а 
broad spectrum of activities to im- 
prove the quality of women's health; 
including research, prevention, treat- 
ment, education and data collection. 

We must remember that the central 
focus of this debate—the genesis for 
the entire debate—is to embark on a 
national discussion of how we can truly 
improve real quality of care for pa- 
tients. Our bill this year will again 
contain two measures which have 
broad  bipartisan support and will 
greatly improve the quality of health 
care in this country. 

Title III of our bill prohibits genetic 
discrimination against individuals in 
health insurance. Prohibiting genetic 
discrimination translates into a pa- 
tient's right to quality care. Genuine 
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quality care means that patients and 
practitioners have the very best infor- 
mation available to them when they 
make health care decisions. Patients 
Should not be afraid to benefit from 
new genetic technologies, or share per- 
sonal information that has immense 
potential to improve care and save 
lives. This is not а political or partisan 
issue. Our 49 Republican cosponsors 
last year, several of our Democratic 
colleagues, and President Clinton all 
support enacting legislation to prohibit 
genetic discrimination. 

Title IV of our bill refocuses the 
Agency for Health Care Policy and Re- 
search to support our federal efforts to 
improve health care quality through à 
vigorous research agenda. I also intro- 
duced this proposal as a stand alone 
bill (S. 2208) last year which had broad 
bipartisan support. Our goal is to en- 
hance the agency to become the driv- 
ing force of our federal efforts to sup- 
port the science necessary to provide 
patients with information about the 
quality of care they receive and to pro- 
vide physicians with research data to 
improve health care outcomes for their 
patients. 

Тћеге is no question Congress will 
need to revisit some issues in the man- 
aged care debate. However, we will 
work deliberatively and in a bipartisan 
manner through our committee work 
this year to pass comprehensive legis- 
lation because we all share the ulti- 
mate goal of improving health care 
quality for patients.e 
e Mr. JEFFORDS. Mr. President, I 
want to begin by commending Senator 
NICKLES and all of the members who 
participated in putting the legislation 
together. I think it is solid legislation 
that will result in à greatly improved 
health care system for Americans, and 
I am proud to be a co-sponsor of the 
‘Patients’ Bill of Rights Plus." 

As Chairman of the Committee on 
Health, Education, Labor, and Pen- 
sions, with its jurisdiction of private 
health insurance and public health pro- 
grams, I anticipate that the Committee 
will have an active health care agenda 
during the 106th Congress. In fact, on 
January 20th, the Committee held а 
hearing on health plan information re- 
quirements and internal and external 
appeals rights. And, this hearing builds 
on the foundation of fourteen related 
hearings that my Committee held dur- 
ing the 105th Congress. 

People need to know what their plan 
will cover and how they will get their 
health care. The ‘‘Patients’ Bill of 
Rights Plus" requires full information 
disclosure by an employer about the 
health plans he or she offers to employ- 
ees. Patients also need to know how 
adverse decisions by the plan can be 
appealed, both internally and exter- 
nally, to an independent medical re- 
viewer. 

The limited set of standards under 
the Employee Retirement and Income 


CONGRESSIONAL RECORD—SENATE 


Security Act (ERISA) may have 
worked well for the simple payment of 
health insurance claims under the fee- 
for-service system in 1974. Today, how- 
ever, our system is much more com- 
plex, and there are many types of deci- 
sions being made—from routine reim- 
bursements to pre-authorizations for 
hospital stays. And it is in the context 
of these changes, particularly the evo- 
lution of managed care, that ERISA 
needs to be amended in order to give 
participants and beneficiaries the right 
to appeal adverse coverage or medical 
necessity decisions to an independent 
medical expert. 

The provision of our bill giving con- 
sumers a new right of an external 
grievance and appeals process is one of 
which I am particularly proud, since it 
is the cornerstone of S. 1712, the Health 
Care QUEST Act, which I introduced 
with Senator LIEBERMAN during the 
last Congress. Under the ‘‘Patients’ 
Bill of Rights Plus,’’ enrollees will get 
timely decisions about what will be 
covered. Furthermore, if an individual 
disagrees with the plan’s decision, that 
individual may appeal the decision to 
an independent, external reviewer. The 
reviewer’s decision will be binding on 
the health plan. However, the patient 
maintains his or her current rights to 
go to court. 

As the Health and Education Com- 
mittee works on health care quality 
legislation, I will keep in mind three 
goals. First, to give families the pro- 
tections they want and need. Second, 
to ensure that medical decisions are 
made by physicians in consultation 
with their patients. And, finally, to 
keep the cost of this legislation low so 
that it displaces no one from getting 
health care coverage. 

Our goal is to give Americans the 
protections they want and need in a 
package that they can afford and that 
we can enact. This is why I hope the 
*"Patients' Bill of Rights Plus" we have 
introduced today will be enacted and 
signed into law by the President.e 
e Mr. CRAIG. Mr. President, today, 
Senate Republicans are responding to 
America's number one health care con- 
cern: the high cost of health insurance 
and medical care. By granting all 
Americans access to tax-free medical 
savings accounts; by allowing self-em- 
ployed Americans to deduct 100 percent 
of the cost of their health insurance 
premiums; and by allowing workers 
with flexible savings accounts to keep 
some of the money in those accounts, 
our ‘‘Patients’ Bill of Rights—Plus" 
will tear down the barriers that gov- 
ernment has put in the way of afford- 
able health coverage and care. 

Our proposal stands in stark contrast 
to those offered by others in Congress. 
With millions of Americans unable to 
afford insurance because of the unfair- 
ness of the federal tax code, some 
members of Congress want to force 
consumers to buy government-pre- 
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scribed benefits—including many that 
are giveaways to special interests— 
even if it causes millions more to lose 
their health coverage. 

While other so-called ‘‘patients’ 
rights" bills contain nothing but ex- 
pensive mandates, hidden taxes and 
costly lawsuits, our bill will deliver 
quality health insurance to millions of 
Americans. Our bill will make a down 
payment on serious health care reform 
that puts patients first—not doctors, 
not lawyers, not insurance companies, 
and certainly not government bureau- 
crats. 

Rather than support a patients’ bill 
of rights minus access, I urge my col- 
leagues to take a step forward by mak- 
ing health insurance accessible instead 
of taking a step backward by making it 
more expensive.e 
e Mr. BURNS. Mr. President, I am 
pleased to support and co-sponsor pa- 
tient protection legislation. 'There is 
nothing more important than рго- 
tecting the patient-doctor relationship 
and guaranteeing our citizens the right 
to choose their own doctor. It is impor- 
tant to make sure patients have the in- 
formation they need to make decisions 
about their health care and make sure 
doctors, not accountants or lawyers, 
decide which medical services are need- 
ed. 

Under Senator NICKLES’ Patients’ 
Bill of Rights Act, no health plan will 
be beyond the scope of federal or state 
patient safeguards. The bill will expand 
access to doctors, incuding guaranteed 
access to obstetrical and gynecological 
care and pediatric care, and require 
managed care plans to offer patients 
the option to receive care outside а 
plan's network of doctors. 

In addition, health plans would have 
to provide patients with information 
on covered services, cost-sharing re- 
quirements, payment restrictions for 
Services from out-of-network providers, 
rules for out-of-area coverage, 
preauthorization requirements and pro- 
cedures, and rules for grievence and ap- 
peals filings. Health plans would be re- 
quired to have both an internal appeal 
and external third-party review of cov- 
erage for any service that is denied. 
Plans would also be required to safe- 
guard patients’ medical information or 
face civil penalties. 

The Patients’ Bill of Rights Act will 
also make it easier for many Ameri- 
cans to afford health care. Over 3 mil- 
поп self-employed individuals and 
their families will benefit from increas- 
ing the tax deductibility of health in- 
surance to 100 percent, the same deduc- 
tion most companies take for their em- 
ployees. This bill also gives every 
American the right to have medical 
savings accounts (MSA’s) and puts 
MSA’s on an equal tax treatment foot- 
ing with standard health care insur- 
ance. These flexible savings plans allow 
you to save money for health expenses 
tax-free as long as you have a high-de- 
ductible health insurance plan. MSA’s 
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are currently only available for em- 
ployees in companies with 50 or fewer 
employees. 

In this era of managed care, patients 
need a Bill of Rights to make sure they 
get quality health care and not a plan 
that will lead to higher costs and 
greater numbers of uninsured. I am 
happy to cosponsor this important leg- 
islation.e 
e Mr. DOMENICI. Mr. President, I rise 
today in support of the recently intro- 
duced Republican Patients’ Bill of 
Rights. 

I would like to begin by making an 
observation about the impact of any 
potential changes to the managed care 
system. 

I would submit that whether a deci- 
sion relating to health care is made by 
business or the government, the results 
will always have consequences on the 
those actually utilizing the system. 
Let me put that another way, we must 
always proceed with what the impact 
of any changes will mean to families 
and beneficiaries. 

Thus, when decisions are made, they 
must be thought out and done so in à 
responsible manner. And I believe the 
Republican Patients' Bill of Rights 
does just that by: holding HMO's ac- 
countable, increasing access, improv- 
ing quality and, expanding choice. 

At the same time we must work to 
ensure that: costs are not unneces- 
sarily increased, more Americans are 
not forced into the ranks of the unin- 
sured and, additional layers of bureauc- 
racy are not placed between patients 
and their doctors. 

Let me take just a moment to talk 
about the state of health care in New 
Mexico. 

Health care is close to a $5 billion a 
year industry in New Mexico. Almost 
3,000 physicians practice in the state 
and overall the industry employs close 
to 52,000 New Mexicans. Over 600,000 
New Mexicans are enrolled in managed 
care plans. 

With this in mind, I would like to 
make several points about New Mexico 
as à whole, that are relevant to any de- 
bate relating to managed care: 78% of 
New Mexico businesses have 10 or fewer 
employees and 96% of all businesses 
have 50 or fewer employees. New Mex- 
ico ranks 40th in the nation in terms of 
the number of people uninsured, a full 
25% of the population. 

The preceding merely emphasizes a 
point that we must take into consider- 
ation and that is the potential impact 
upon a state and its people. 

I think everyone would agree that 
the managed care system is not perfect 
and we have all heard one or another of 
those so called HMO horror stories. As 
a result, there is now a debate going on 
here and around the country about the 
need for HMO/Managed Care reform. 

I also want to take a moment to 
point out that New Mexico is already 
at the forefront of HMO/Managed Care 
Reform. 
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New Mexico has already implemented 
many of the so called ‘‘patient protec- 
tions" like: no gag clauses; a prudent 
layperson standard for emergency care; 
direct access to an OB/GYN; choice of 
providers; access to prescription drugs; 
confidentiality of medical records and; 
а grievance and appeals procedure. 

I think it is important to stop and 
make a point that I believe is ex- 
tremely important in light of the large 
number of small employers and high 
rate of uninsured not only in New Mex- 
ico, but the rest of the country. For 
every 1% increase in premium costs, 
400,000 individuals will lose their health 
insurance coverage. 

That is an extremely  sobering 
thought when one realizes that small 
employers often have the most difficult 
time providing insurance for their em- 
ployees because of the already high 
cost. 

The Republican bill simply addresses 
Americans' concerns that their rights 
be assured in health care coverage, in 
addition to increasing access to care, 
improving quality of care, and expand- 
ing choice. 

However, there is one thing the Bill 
will not do, create а new right to go 
into the courts and sue managed care 
companies for unlimited damages. I be- 
lieve that we on this side of the aisle 
have adopted a sense about health care 
and it says: lawyers and lawsuits do 
not deliver health care. Rather, law- 
yers and lawsuits generally make 
health care cost more. 

Ialso think that it is very important 
to note that under the Employee Re- 
tirement Income Security Act (ERISA) 
а participant or beneficiary can al- 
ready sue a managed care company. 
Let me repeat that, the right to sue à 
HMO is already available. 

Now why would we want to create 
even more lawsuits, when for years we 
have been attempting to enact tort re- 
form. 

I know many New Mexicans share in 
the fears expressed by many Americans 
about the availability and quality of 
their health care. That is why I support 
the Republican Patients' Bill of Rights 
because it will ensure that patients re- 
ceive: more affordable care and more 
choices; greater access to more and 
better information about health plans, 
benefits and the doctors that provide 
their care; and the advantages of a sys- 
tem that holds health plans account- 
able for medical decisions through a 
Strong internal and external appeals 
process. 

The Bill reforms the Agency for 
Health Care Policy and Research, re- 
naming it the Agency for Healthcare 
Quality Research (AHQR). It will make 
annual reports on the state of quality 
and cost of America's health care, sup- 
port primary care research in under- 
Served rural and urban areas, provide 
technology assessment, and coordinate 
federal quality improvement efforts. 
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Furthermore, the Bill includes а pro- 
vision that will prohibit insurance 
plans from using predictive genetic in- 
formation to deny coverage or to set 
premium rates. 

Finally, the Bill would provide relief 
to those New Mexicans and Americans 
who are self-employed by allowing 
them бо deduct 100% of their health in- 
Surance costs. More than 25 million 
people live in families headed by a self- 
employed individual (5.1 million of 
whom are currently uninsured). 

In closing, I believe that the key to 
improving our health care system and 
to improving our HMO/Managed Care 
System is to work together. 

As I have said, we must find a solu- 
tion that would most benefit not only 
New Mexicans, but everyone across our 
country. However, at the same time we 
must remember that our decisions can- 
not affect these same people in an ad- 
verse manner.e 


By Mr. CAMPBELL: 

S. 301. A bill to amend title 39, 
United States Code, relating to mail- 
ability, false representations, civil pen- 
alties, and for other purposes; to the 
Committee on Governmental Affairs. 

HONESTY IN SWEEPSTAKES ACT OF 1999 

• Mr. CAMPBELL. Mr. President, 
today I introduce the Honesty in 
Sweepstakes Act of 1999. This bill ad- 
dresses one of the most troubling and 
persistent consumer abuse issues we 
face today: highly deceptive, and all 
too often financially damaging, sweep- 
Stakes and other mass mail рго- 
motions. 

Our nation's seniors and other vul- 
nerable consumers are clearly being 
taken advantage of, and in some cases 
seriously financially harmed, by inten- 
tionally misleading sweepstakes pro- 
motions. Thousands of nationwide vic- 
tims are being deliberately misled into 
believing that they have just won or 
are likely to win а sweepstakes when 
in fact they have neither won nor are 
in fact likely to win such a prize. 

Each year American consumers also 
receive hundreds of millions of cash- 
ier's check look-alikes that deceptively 
masquerade as real cashier's checks 
while actually being worthless. These 
ploys unfairly prey upon some people's 
hopes and dreams. 

Over the years sweepstakes have be- 
come increasingly sophisticated and 
deceptive. While these promotional 
tactics may be technically legal they 
are designed to skirt the intentions 
and outer limits of the law. These de- 
ceptive tactics run counter to core 
American values of honesty and forth- 
rightness. There is abundant evidence, 
including the deceptive sweepstakes 
and other promotions each of us re- 
ceives in our mailboxes on a regular 
basis, that current laws aimed at stop- 
ping these deceptive promotions sim- 
ply are not working. Something needs 
to be done. 
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This bill addresses these deceptive 
Sweepstakes and cashier's checks look- 
alikes by requiring up-front, clear and 
easy to read Honesty in Sweepstakes 
disclosures that will help protect con- 
sumers by  counterbalancing false 
promises and deception. While honest 
and straight-forward sweepstakes pro- 
moters have nothing to fear from this 
bill, those promotions that revert to 
false and deceptive tactics will feel the 
heat. 

The Honesty in Sweepstakes Act of 
1999 is à refined version of my original 
legislation, S. 2141, that I introduced 
during the 105th Congress. The bill I 
am introducing today incorporates val- 
uable input I received during à Senate 
hearing on S. 2141 and from productive 
discussions and negotiations involving 
key interested parties. Included among 
those who have made valuable con- 
tributions are: my Senate colleagues; 
the U.S. Postal Service; the General 
Accounting Office; Attorneys General 
from several states including Colorado, 
Florida, Michigan and New York; the 
American Association of Retired Per- 
sons; the Consumer Federation of 
America; the National Consumers 
League; the Direct Marketing Associa- 
tion; the Magazine Publishers of Amer- 
ica and other industry representatives 
and experts. I want to thank them for 
their contributions to the Honesty in 
Sweepstakes Act of 1999. 

The AARP has informed me that 
“Research has shown that older Ameri- 
cans may be particularly vulnerable to 
techniques used by sweepstakes compa- 
nies. At times they end up purchasing 
products that they do not want in the 
hopes of improving their chances of 
winning. Additionally, it has been 
Shown that participation in these 
sweepstakes can lead to a rise in the 
number of telemarketing calls a person 
receives as well as an increase in 
mailed solicitations.’’ 

The Honesty in Sweepstakes Act of 
1999 will go a long way toward pro- 
tecting our nation’s seniors and other 
vulnerable consumers from misleading 
and deceptive sweepstakes promotions. 
The most vulnerable consumers among 
us deserve this protection. I urge my 
colleagues to support this legislation. 

I ask unanimous consent that this 
bill and a letter from the AARP be 
printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the 
RECORD, as follows: 

S. 301 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 


SECTION 1. HONESTY IN SWEEPSTAKES ACT OF 
1999. 
(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Honesty in Sweepstakes Act of 1999”. 
(b) UNMAILABLE MATTER.—Section 3001 of 
title 39, United States Code, is amended by— 
(1) redesignating subsections (j) and (k) as 
subsections (1) and (m), respectively; and 
(2) inserting after subsection (i) the fol- 
lowing: 
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(а) Matter otherwise legally acceptable 
in the mails that— 

*"(A) constitutes a solicitation or offer in 
connection with the sales promotion for a 
product or service (including any sweep- 
Stakes) that includes the chance or oppor- 
tunity to win anything of value; and 

“(В) contains words or symbols that sug- 
gest that— 

*"(i) the recipient has or will receive any- 
thing of value if that recipient has in fact 
not won that thing of value; or 

(11) the recipient is likely to receive any- 

thing of value if statistically the recipient is 
not likely to receive anything of value, 
Shall not be carried or delivered by mail, and 
may be disposed of as the Postal Service di- 
rects, unless such matter bears the notice 
described in paragraph (2). 

**(2)(A) The notice referred to in paragraph 
(1) is the following notice: 

*() "This is а game of chance (ог sweep- 
Stakes, if applicable). You have not auto- 
matically won. Your chances of winning are 
(inserting corresponding mathematical prob- 
ability for each prize shown). No purchase is 
required either to win a prize or enhance 
your chances of winning a prize.’, or a notice 
to the same effect in words which the Postal 
Service may prescribe; or 

(1) a standardized Postal Service de- 
signed warning label to the same effect as 
the Postal Service may prescribe. 

“(В) The notice described in subparagraph 
(A) shall be in conspicuous and legible type 
in contrast by typography, layout, or color 
with other printing on its face, in accordance 
with regulations that the Postal Service 
Shall prescribe and be prominently displayed 
on the first page of the enclosed printed ma- 
terial and on any other pages enclosed. 

*(C) If the matter described in paragraph 
(1) is an envelope, the face of the envelope 
Shall bear the notice described in subpara- 
graph (A). 

(0) If the matter described in paragraph 
(1) is an order entry device, the face of the 
order entry device shall bear the following 
notice: 

*""This is à game of chance (or sweep- 
Stakes, if applicable). No purchase is re- 
quired either to win а prize or enhance your 
chances of winning a prize.’, or a notice to 
the same effect in words which the Postal 
Service may prescribe. 

“ (к) Matter otherwise legally acceptable in 
the mails that constitutes a solicitation or 
offer in connection with the sales promotion 
for à product or service that uses any matter 
resembling a negotiable instrument shall not 
be carried or delivered by mail, and may be 
disposed of as the Postal Service directs, un- 
less such matter bears on the face of the ne- 
gotiable instrument in conspicuous and leg- 
ible type in contrast by typography, layout, 
or color with other printing on its face, in 
accordance with regulations which the Post- 
al Service shall prescribe the following no- 
tice: "This is not а check (or negotiable in- 
strument). This has no cash value.', or à no- 
tice to the same effect in words which the 
Postal Service may prescribe.’’. 

(c) TECHNICAL AMENDMENT.— Section 3005(a) 
of title 39, United States Code, is amended 
by— 

(1) striking ‘‘or’’ after ‘‘(h),’’ both places it 
appears; and 

(2) inserting ‘‘, (j), or (k)" after “(i)”. 

(d) PENALTIES.— 

(1) IN GENERAL.— Section 3012 of title 39, 
United States Code, is amended— 

(A) by redesignating subsections (b), (с), 
and (d), as subsections (c), (d), and (e), re- 
Spectively; 
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(B) by inserting after subsection (a) the 
following: 

(р) Any person who, through use of the 
mail, sends any matter which is nonmailable 
under sections 3001 (а) through (k), 3014, ог 
3015 of this title, shall be liable to the United 
States for à civil penalty in accordance with 
regulations the Postal Service shall pre- 
Scribe. The civil penalty shall not exceed 
$50,000 for each mailing of less than 50,000 
pieces; $100,000 for each mailing of 50,000 to 
100,000 pieces; with an additional $10,000 for 
each additional 10,000 pieces above 100,000, 
not to exceed $2,000,000.’’; 

(C) in subsection (c)(1) and (2), as redesig- 
nated, by inserting after ‘‘of subsection (a)" 
the following: “ог subsection (b),’’; and 

(D) in subsection (d), as redesignated, by 
striking ‘‘Treasury of the United States" 
and inserting ‘‘Postal Service Fund estab- 
lished by section 2003 of this title". 

(2) ALLOCATION OF FUNDS.—It is the sense 
of Congress that civil penalties collected 
through the enforcement of the amendment 
made by paragraph (1) should be allocated by 
the Postal Service to increase consumer 
awareness of misleading solicitations re- 
ceived through the mail, including releasing 
an annual listing of the top 10 offenders of 
the Honesty in Sweepstakes Act of 1999. 

(e) No PREEMPTION.—Nothing in this Act 
Shall preempt any State law that regulates 
advertising or sales promotions or goods and 
services that includes the chance or oppor- 
tunity to win anything of value. 

AARP, 
Washington, DC, January 22, 1999. 
Hon. BEN NIGHTHORSE CAMPBELL, 
Russell Senate Office Building, 
DC. 

DEAR SENATOR CAMPBELL: AARP thanks 
you for drawing attention to the problem of 
deceptive and misleading sweepstakes solici- 
tations by introducing the ‘‘Honesty in 
Sweepstakes Act of 1999." Research has 
Shown that older Americans may be particu- 
larly vulnerable to techniques used by 
Sweepstakes companies. At times they end 
up purchasing products that they do not 
want in the hopes of improving their chances 
of winning. Additionally, it has been shown 
that participation in these sweepstakes can 
lead to a rise in the number of telemarketing 
calls à person receives as well as an increase 
in mailed solicitations. 

AARP appreciates your efforts on behalf of 
consumers to eradicate the practice of fraud- 
ulent sweepstakes mailings through the in- 
troduction of the “Нопезђу in Sweepstakes 
Act of 1999." We look forward to working 
with you and other Members on a bi-partisan 
basis to address this issue in the 106th Con- 
gress. 

Sincerely, 


Washington, 


HORACE B. DEETS.e 
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ADDITIONAL COSPONSORS 


sS. 6 

At the request of Mr. DASCHLE, the 
names of the Senator from South Caro- 
lina (Mr. HOLLINGS) and the Senator 
from Michigan (Mr. LEVIN) were added 
as cosponsors of S. 6, a bill to amend 
the Public Health Service Act, the Em- 
ployee Retirement Income Security 
Act of 1974, and the Internal Revenue 
Code of 1986 to protect consumers in 
managed care plans and other health 
coverage. 


January 22, 1999 


S. 10 

At the request of Mr. DASCHLE, the 
name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of S. 
10, a bill to provide health protection 
and needed assistance for older Ameri- 
cans, including access to health insur- 
ance for 55 to 65 year olds, assistance 


for individuals with long-term care 
needs, and social services for older 
Americans. 


S. 16 
At the request of Mr. DASCHLE, the 
name of the Senator from North Da- 
kota (Mr. DORGAN) was added as a co- 
Sponsor of S. 16, a bill to reform the 
Federal election campaign laws appli- 
cable to Congress. 
8. 17 
At the request of Mr. DODD, the name 
of the Senator from South Carolina 
(Mr. HOLLINGS) was added as a cospon- 
Sor of S. 17, à bill to increase the avail- 
ability, affordability, and quality of 
child care. 
S. 18 
At the request of Mr. HARKIN, the 
name of the Senator from West Vir- 
ginia (Mr. ROCKEFELLER) was added as 
а cosponsor of S. 18, a bill to amend the 
Federal Meat Inspection Act and the 
Poultry Products Inspection Act to 
provide for improved public health and 
food safety through enhanced enforce- 
ment. 
S. 49 
At the request of Mr. MURKOWSKI, his 
name was added as a cosponsor of S. 49, 
а bill to amend the wetlands program 
under the Federal Water Pollution 
Control Act to provide credit for the 
low wetlands loss rate in Alaska and 
recognize the significant extent of wet- 
lands conservation in Alaska property 
owners, and to ease the burden on over- 
ly regulated Alaskan cities, boroughs, 
municipalities, and villages. 
S. 56 
At the request of Mr. KYL, the name 
of the Senator from Kentucky (Mr. 
BUNNING) was added as a cosponsor of 
S. 56, à bill to repeal the Federal estate 
and gift taxes and the tax on genera- 
tion-skipping transfers. 
S. 75 
At the request of Mr. LUGAR, the 
name of the Senator from Mississippi 
(Mr. COCHRAN) was added as a cospon- 
Sor of S. 75, а bill to repeal the Federal 
estate and gift taxes and the tax on 
generation-skipping transfers. 
S. 76 
At the request of Mr. LUGAR, the 
name of the Senator from Mississippi 
(Mr. COCHRAN) was added as a cospon- 
Sor of S. 76, à bill to phase-out and re- 
peal the Federal estate and gift taxes 
and the tax on generational-skipping 
transfers. 
S. 77 
At the request of Mr. LUGAR, the 
name of the Senator from Mississippi 
(Mr. COCHRAN) was added as a cospon- 
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sor of S. 77, à bill to increase the uni- 
fied estate and gift tax credit to ex- 
empt small businesses and farmers 
from estate taxes. 
S. 78 
At the request of Mr. LUGAR, the 
name of the Senator from Mississippi 
(Mr. COCHRAN) was added as а cospon- 
sor of S. 78, a bill to amend the Inter- 
nal Revenue Code of 1986 to increase 
the gift tax exclusion to $25,000. 
S. 241 
At the request of Mr. JOHNSON, the 
names of the Senator from Montana 
(Mr. BAUCUS) and the Senator from Wy- 
oming (Mr. THOMAS) were added as co- 
Sponsors of S. 241, а bill to amend the 
Federal Meat Inspection Act to provide 
that а quality grade label issued by the 
Secretary of Agriculture for beef and 
lamb may not be used for imported beef 
or imported lamb. 
S. 242 
At the request of Mr. JOHNSON, the 
names of the Senator from Montana 
(Mr. BAUCUS) and the Senator from Wy- 
oming (Mr. THOMAS) were added as co- 
Sponsors of S. 242, а bill to amend the 
Federal Meat Inspection Act to require 
the labeling of imported meat and 
meat food products. 
S. 254 
At the request of Mr. HATCH, the 
name of the Senator from Nebraska 
(Mr. HAGEL) was added as а cosponsor 
of S. 254, à bill to reduce violent juve- 
nile crime, promote accountability by 
rehabilitation of juvenile criminals, 
punish and deter violent gang crime, 
and for other purposes. 
S. 258 
At the request of Mr. MCCAIN, the 
name of the Senator from Nebraska 
(Mr. HAGEL) was added as а cosponsor 
of S. 258, a bill to authorize additional 
rounds of base closures and realign- 
ments under the Defense Base Closure 
and Realignment Act of 1990 in 2001 and 
2008, and for other purposes. 
8. 271 
At the request of Mr. FRIST, the 
names of the Senator from Oklahoma 
(Mr. NICKLES), the Senator from Ala- 
bama (Mr. SESSIONS), the Senator from 
Arkansas (Mr. HUTCHINSON), the Sen- 
ator from Wyoming (Mr. THOMAS), the 
Senator from Arkansas (Mrs. LINCOLN), 
and the Senator from Louisiana (Mr. 
BREAUX) were added as cosponsors of S. 
271, а bill to provide for education 
flexibility partnerships. 
S. 277 
At the request of Mr. COVERDELL, the 
name of the Senator from Arkansas 
(Mr. HUTCHINSON) was added as a co- 
Sponsor of S. 277, a bill to improve ele- 
mentary and secondary education. 
S. 280 
At the request of Mr. FRIST, the 
names of the Senator from Oklahoma 
(Mr. NICKLES) and the Senator from 
Alabama (Mr. SESSIONS) were added as 
а cosponsor of S. 280, а bill to provide 
for education flexibility partnerships. 
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SENATE JOINT RESOLUTION 2 

At the request of Mr. KYL, the name 
of the Senator from Kentucky (Mr. 
BUNNING) was added as а cosponsor of 
Senate Joint Resolution 2, а joint reso- 
lution proposing an amendment to the 
Constitution of the United States to 
require two-thirds majorities for in- 
creasing taxes. 

SENATE JOINT RESOLUTION 3 

At the request of Mr. KYL, the name 
of the Senator from Wyoming (Mr. 
THOMAS) was added as а cosponsor of 
Senate Joint Resolution 3, a joint reso- 
lution proposing an amendment to the 
Constitution of the United States to 
protect the rights of crime victims. 

SENATE RESOLUTION 22 

At the request of Mr. CAMPBELL, the 
name of the Senator from Wyoming 
(Mr. THOMAS) was added as a cosponsor 
of Senate Resolution 22, à resolution 
commemorating and  acknowledging 
the dedication and sacrifice made by 
the men and women who have lost 
their lives serving as law enforcement 
officers. 


EEE 


SENATE CONCURRENT RESOLU- 
TION 3—CONDEMNING THE IR- 
REGULAR INTERRUPTION OF 
THE DEMOCRATIC POLITICAL IN- 
STITUTIONAL PROCESS IN HAITI 


Mr. DEWINE (for himself, Mr. 
GRAHAM, Mr. HELMS, and Mr. COVER- 
DELL) submitted the following concur- 
rent resolution; which was referred to 
the Committee on Foreign Relations: 

S. Con. RES. 3 


Whereas, in 1991 at Santiago, Chile, the Or- 
ganization of American States (OAS) ap- 
proved Resolution 1080 to deter irregular 
interruptions of the democratic political in- 
stitutional process within countries having 
democratically elected governments; 

Whereas the OAS invoked Resolution 1080 
(1991) and called for a meeting of the foreign 
ministers in 1991 to determine appropriate 
actions in response to the coup d’etat 
against Haiti’s elected President Jean- 
Bertrand Aristide; 

Whereas the legacy of fiat and abuse of the 
Duvalier dictatorship led the framers of the 
1987 Haitian constitution to provide for clear 
separation of powers; 

Whereas the 1987 Haitian constitution per- 
manently vests all legislative authority in 
the National Assembly and does not provide 
for rule by decree by the president; 

Whereas on January 11, 1999, President 
Preval seized dictatorial powers by effec- 
tively dissolving Haiti’s parliament and an- 
nouncing he will rule by decree; and 

Whereas this irregular interruption of the 
democratic political institutional process re- 
quires immediate international attention 
and action to bring about a return to democ- 
racy in that country: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Senate— 

(1) condemns the irregular interruption of 
the democratic political institutional proc- 
ess and considers that interruption to be a 
serious blow to democracy in Haiti and a se- 
rious threat to democracy in the Caribbean 
region and the Hemisphere; 

(2) calls on the Government of Haiti forth- 
with to fully restore the legitimate exercise 
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of power by а democratically elected Na- 
tional Assembly and to ensure full respect 
for internationally recognized human rights; 

(3) urges the Organization of American 
States (OAS) to send a fact-finding mission 
headed by the Secretary General to Haiti 
and, under Resolution 1080, to call a meeting 
of the foreign ministers of the OAS member 
countries in order to consider joint actions 
to bring about a return to democracy in that 
country. 

SEC. 2. The Secretary of the Senate shall 

transmit a copy of this concurrent resolu- 
tion to the President of the United States 
with the request that he further transmit 
such copy to the Secretary General of the 
Organization of American States. 
• Mr. DEWINE. Mr. President, today, 
it is with distress that I rise to submit 
and seek the Senate's approval on à 
concurrent resolution to express the 
deep concern of Congress over the dete- 
riorating situation in Haiti. My col- 
leagues from Florida, Senator GRAHAM; 
North Carolina, Senator HELMS; and 
Georgia, Senator COVERDELL have 
joined me in cosponsoring this impor- 
tant and timely resolution. The Chair- 
man of the House International Rela- 
tions Committee, BENJAMIN GILMAN 
and Chairman of the House Select In- 
telligence Committee, PORTER GOSS in- 
tend to introduce this same resolution 
in the House very soon. 

Mr. President, twelve days ago, Hai- 
ti’s drawn out crisis took a very trou- 
bling turn when Haitian President 
Rene Preval announced that the Hai- 
tian National Assembly’s term had ex- 
pired and he would proceed to install a 
government by ‘executive order.” 
What he means, of course, is to ignore 
Haiti’s parliament and rule by decree. 

To understand the present situation, 
one must first comprehend the series of 
events in the past year and a half 
which have led to this unfortunate cir- 
cumstance. The seriously flawed April 
6, 1997 elections, which attracted less 
than 5 percent of the Haitian elec- 
torate, provoked the resignation in 
June 1997 of Prime Minister Rosney 
Smarth. For twenty months, a polit- 
ical deadlock has existed between 
President Preval and the majority 
party in parliament over the contested 
April elections and recently over Presi- 
dent Preval’s nominee for Prime Min- 
ister, Jacques Edouard Alexis. The po- 
litical crisis has virtually paralyzed 
the government and delayed millions 
of dollars in international aid to Haiti. 

During this period, the President dis- 
patched a series of high-level emis- 
saries, including the Secretary of State 
and the First Lady, to help defuse the 
crisis. Former National Security Advi- 
sor Anthony Lake has undertaken 
many missions to help mediate among 
the parties; most recently in the days 
leading up to the January 11 announce- 
ment. 

Only on December 16 did the Haitian 
Senate ratify Mr. Alexis’ credentials. 
On December 18, the Chamber of Depu- 
ties followed suit. Negotiations for the 
final approval of Mr. Alexis as Prime 


CONGRESSIONAL RECORD—SENATE 


Minister, however, proved fruitless. 
President Preval and Mr. Alexis either 
failed or refused to secure agreement 
on a cabinet that would allow the 
prime minister to present his program 
to parliament for a vote of confidence. 


This much is clear: Despite the ex- 
traordinary efforts of the Administra- 
tion’s emissaries, President Preval re- 
fused to accept any solution to this cri- 
sis that left Haiti’s parliament in 
place. The present moment in Haiti is 
fraught with danger. Micha Gaillard, a 
Haitian social democrat who was close- 
ly associated with the internal efforts 
to restore then President Aristide to 
power in the early 1990’s following the 
coup attempt against him wrote on 
January 16 that: 


What is going on today, according to those 
who were there, is the same as happened in 
the years 1963-64 when Francios Duvalier was 
maneuvering to be proclaimed president-for- 
life. [This] . . . formula has been reviewed 
and updated. Here it is important that we 
... disavow and condemn far and wide the 
means employed—usurpations of power, in- 
timidation, violence, and corruption—to sub- 
vert the functioning of all the democratic in- 
stitutions, which are the sole guarantee 
against dictatorship. 


The resolution I submit today puts 
the United States Congress on record 
that the irregular interruption of the 
democratic political institutional proc- 
ess in Haiti must, without further 
delay, be addressed through Organiza- 
tion of American States Resolution 
1080. 


In 1991 at Santiago, Chile, the Orga- 
nization of American States approved 
Resolution 1080 specifically to deter ir- 
regular interruptions of the democratic 
political institutional process within 
countries having democratically elect- 
ed governments. When invoked, a 
meeting of the Permanent Council of 
the OAS and the foreign ministers of 
the OAS member countries is in order 
to consider joint actions to bring about 
а return to democracy in that country. 


Resolution 1080 has been invoked sev- 
eral times in the past decade. The OAS 
invoked the resolution in 1991 to deter- 
mine appropriate actions in response to 
the coup d’etat against Haiti’s elected 
President Aristide. It was also invoked 
in Guatemala in 1993 when Guatemala 
President Jorge Serrano dissolved the 
Parliament and the courts; in Para- 
guay in 1996 when a Paraguayan gen- 
eral attempted a coup d’etat against 
Paraguayan President Wasmosy; and in 
1992 in Peru after President Alberto 
Fujimori announced the dissolution of 
the Congress and the courts. 


Mr. President, I have visited Haiti 
seven times in the past three years. I 
am extremely concerned about the cur- 
rent situation there. Mr. President, I 
urge my colleagues to support and pass 
this important resolution.e 


January 22, 1999 


SENATE RESOLUTION 29—DESIG- 
NATING NATIONAL CORREC- 
TIONAL OFFICERS AND EMPLOY- 
EES WEEK 


Mr. ROBB (for himself and Mr. CAMP- 
BELL) submitted the following resolu- 
tion; which was referred to the Com- 
mittee on the Judiciary: 

S. RES. 29 

Whereas the operation of correctional fa- 
cilities represents a crucial component of 
our criminal justice system; 

Whereas correctional personnel play a 
vital role in protecting the rights of the pub- 
lic to be safeguarded from criminal activity; 

Whereas correctional personnel are respon- 
sible for the care, custody, and dignity of the 
human beings charged to their care; and 

Whereas correctional personnel work under 
demanding circumstances and face danger in 
their daily work lives: Now, therefore, be it 

Resolved, That the Senate designates the 
week of May 2, 1999, as ‘‘National Correc- 
tional Officers and Employees Week’’. The 
President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe such week 
with appropriate ceremonies and activities. 


ee 


NOTICES OF HEARINGS 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. LUGAR. Mr. President, I would 
like to announce that the Senate Com- 
mittee on Agriculture, Nutrition, and 
Forestry will meet on Tuesday, Janu- 
ary 26, 1999 in SR-328A at 9:00 a.m. The 
purpose of this meeting will be to re- 
view economic concentration in agri- 
business. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 

AND PENSIONS 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Health, Education, Labor, 
and Pensions be authorized to meet for 
a hearing on Improving Education Op- 
portunities: Senators’ Perspective dur- 
ing the session of the Senate on Tues- 
day, January 26, 1999, at 9:30 a.m. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 

AND PENSIONS 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Com- 
mittee on Health, Education, Labor, 
and Pensions be authorized to meet in 
executive session during the session of 
the Senate on Wednesday, January 27, 
1999, at 9:30 a.m. 


ES 


ADDITIONAL STATEMENTS 


PROTECTING OUR UNDERGROUND 
INFRASTRUCTURE 


e Mr. LOTT. Mr. President, the last 
Congress enacted legislation which pro- 
tects our nation’s vital underground 
infrastructure. Power cables, telephone 
lines, water mains and pipelines affect 
our daily lives, and it is essential that 
they are given the best protection pos- 
sible. This legislation, based on S. 1115, 


January 22, 1999 


the Comprehensive One-Call Notifica- 
tion Act, does just that. It provides in- 
centives for states to improve their no- 
tification systems—systems which pro- 
vide for accurate marking of under- 
ground facilities, and systems which 
prevent damage during excavation. 
This bill became law as part of the 
Transportation Equity Act for the 21st 
Century, TEA 21. 

I am pleased to report that the re- 
Sponse to the one-call legislation has 
been extremely positive. The truely bi- 
partisan spirit that characterized Con- 
gress’ approach to the legislation has 
been carried over into the cooperative 
Spirit of the participants in imple- 
menting the bill. 

The bill's first mandate convened a 
study on the best practices in one-call 
notification. This study will be sub- 
mitted to Congress in June of this 
year, and is being carried out by the 
Office of Pipeline Safety (OPS) of the 
Department of Transportation. I have 
received reports that OPS has fully in- 
volved those affected by the law in all 
phases of the design and implementa- 
tion of the best practices. This has 
proven to be an excellent model for 
conducting a cooperative effort be- 
tween the public and private sectors. 
Mr. President, I am particularly 
pleased by the leadership the exca- 
vation community has shown in work- 
ing with one-call center representa- 
tives, underground facility operators 
and others interested in underground 
infrastructure protection by moving 
this study process forward. 

This study is a bottom-up effort with 
emphasis on letting those with hands- 
on experience play leading roles. After 
a public meeting last August to bring 
together interested parties, the partici- 
pants formed nine teams covering var- 
ious aspects of underground infrastruc- 
ture protection: one-call center prac- 
tices, excavation, mapping, locating 
and marketing, compliance, planning 
and design, reporting and evaluation, 
public education, and emerging tech- 
nologies. The teams are currently 
gathering information, receiving and 
discussing any and all comments, and 
will produce the first drafts of the 
chapters for the final report. Team 
meetings are completely open to inter- 
ested members of the public. Infact, 
schedules and minutes are being pub- 
lished on the OPS web page, http:// 
ops.dot.gov, under ‘‘damage preven- 
tion." 

Mr. President, the affected parties 
have checked their differences at the 
door, have worked together with open- 
ness and goodwill, have solved а very 
important infrastructure problem, and, 
because there was real world input, it 
will improve practices in the real 
world. 

Looking ahead, the second phase of 
the bill calls for the Secretary of 
Transportation to offer grants to 
States which encourage improvements 
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in their states' one-call notification 
systems. I expect the best practices 
study to significantly help devise cri- 
teria for awarding these grants. I hope 
the President’s budget proposal funds 
these grant activities from general rev- 
enues in full recognition of the broad 
public benefit that accrues from effec- 
tive underground infrastructure pro- 
tection. 

Mr. President, the process moving 
forward within the Department of 
Transportation has enlightened fed- 
eralism through а government-indus- 
try partnership. I congratulate the 
monitoring the additional steps in the 
inclusive process to implement the pro- 
tection of our vital underground infra- 
structure.e 


— 


TRIBUTE TO FAIRCHILD AFB KC- 
135 CREW 


e Mrs. MURRAY. Mr. President, on 
January 18th, а Fairchild based KC-135 
crashed near Geilenkirchen Air Base in 
Germany. Today, Team Fairchild and 
its many supporters gathered at the 
Spokane Opera House to grieve and to 
honor the memories of four members of 
the Washington Air National Guard 
who perished aboard the KC-135 in the 
Service to our country. 

I have had the pleasure of traveling 
to Fairchild Air Force Base on numer- 
ous occasions and meeting with the 
fine men and women there. They pro- 
vide an indispensable part of our na- 
tion's defense and serve with pride and 
professionalism. I know that this trag- 
edy hits especially hard on that close- 
knit community, and so it is with a 
heavy heart that I join them in their 
grief. 

The four who died in the crash were 
members of the Washington Air Na- 
tional Guard 141st Air Refueling Wing, 
based at Fairchild Air Force Base near 
Spokane, Washington. Members of the 
14155 Air Refueling Wing were in Ger- 
many for training purposes and were 
participating in à routine NATO flight 
to refuel surveillance planes. The fall- 
en men were all from Washington 
State, all family men, and all heroes. 

Major David W. Fite, the pilot of the 
KC-185, was a resident of Bellevue, 
Washington. He began his service in 
the Washington Air National Guard in 
1991. He is survived by his wife, a 
brother and his parents. 

Captain Kenneth F. Thiele, co-pilot, 
was a resident of Spokane, Washington 
and served in the Washington Air Na- 
tional Guard since September 1998. He 
is survived by his wife. 

Major Matthew F. Laiho, navigator, 
was a resident of Spokane, Washington 
and served in the Washington Air Na- 
tional Guard since 1989. He is survived 
by his wife, two children and his par- 
ents. 

Technical Sergeant Richard D. 
Visintainer, boom operator, was also а 
resident of Spokane, Washington. His 
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service in the Washington Air National 
Guard began in 1972. He is survived by 
his former wife and children. 

Colonel James Wynne, the Wing 
Commander, was quoted, ‘‘The guard is 
such a close-knit extended family that 
this will certainly send а wave of grief 
throughout the unit. This is à tragic 
loss." Colonel Wynne is right. Fair- 
child grieves today, its spirit chal- 
lenged by tragedy. I know Team Fair- 
child will serve as a comfort to griev- 
ing families and fellow Air Force per- 
sonnel. 

My thoughts and prayers are with 
the families of Major Fite, Captain 
Thiele, Major Laiho and Sergeant 
Visintainer. Each will be missed. Each 
will be remembered.e 


ES 


EDUCATION OPPORTUNITIES AND 
EXCELLENCE ACT OF 1999 


e Mr. COVERDELL. Mr. President, 
yesterday, I introduced the  Edu- 
cational Opportunities and Excellence 
Act of 1999. This legislation represents 
the Republican vision how we can im- 
prove educational opportunities for 
every American child. 

Last year, Congressional Republicans 
passed an educational agenda to pro- 
vide every child in America with first- 
class learning opportunities in safe, se- 
cure schools, to give parents new 
choices and more decision-making 
power over their children's education, 
and to bring common-sense reforms to 
а myriad of redundant and antiquated 
federal education programs. Unfortu- 
nately, the special interests in Wash- 
ington were resistant to change and 
fought desperately against our reform 
efforts. This is what happened: 

WHAT WE PROPOSED AND WHAT HAPPENED 

(1) A+ Accounts—President vetoed. 

(2) Block Grants—Passed Senate, dropped 
in conference. 

(3) Charter Schools—Signed into law. 

(4) School Choice Pilot Program—Presi- 
dent vetoed. 

(5) Teacher Testing/Merit Pay—President 
vetoed. 

(6) Reading Excellence—Signed into law. 

(7) Teacher and Student Safety—President 
vetoed. 

(8) Full Funding of IDEA—Increased Fund- 
ing by over $500 million. 

Despite the fierce opposition of our 
opponents, we will continue our fight 
to bring the best education possible 
within the reach of every American 
child. Our mission is to ensure that our 
children are among the best educated 
in the world, and we will not be dis- 
suaded from accomplishing that goal 
by any amount of opposition. 

Today, we are introducing the Edu- 
cational Opportunities and Excellence 
Act of 1999 to build on the Successes of 
the 105th Congress, and to jump start 
the much needed debate on increasing 
the ability of our nation’s children to 
obtain a quality education. 

The Educational Opportunities and 
Excellence Act of 1999 is a broad effort 
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to offer new reforms to K-12 education, 
and provide incentives for families to 
save for higher education. It is made up 
of several titles: 

Title 1—The Education savings Ac- 
count Act of 1999—Under this title, par- 
ents will have more control over their 
children's education through IRA-style 
savings accounts that allow parents to 
save money tax-free for elementary 
and secondary education expenses. This 
legislation allows parents, grand- 
parents, or scholarship sponsors to con- 
tribute up to $2,000 (post-tax dollars) a 
year per child for educational expenses 
while at public, private, religious or 
home schools—from kindergarten 
through high school. Last year, this 
proposal passed both the House and the 
Senate, but was vetoed by President 
Clinton. 

Title II—Dollars to the Classroom 
Act—consolidates over 30 separate edu- 
cation programs and sends the money 
directly to state and local officials to 
be used to improve educational 
achievement and learning. The bill re- 
quires that 95% of federal education 
dollars are spent on classroom activi- 
ties, rather than Washington based bu- 
reaucracies. 

Title III—Merit Act—provides for an 
incentive grant program for States to 
establish and administer periodic 
teacher testing and merit pay pro- 
grams for elementary and secondary 
School teachers. 

Title IV—Additional Funding for the 
Individuals with Disabilities Edu- 
cation—provides additional funding to 
states to meet the federal mandate 
under the Individuals with Disabilities 
Education Act. 

Title V—K-12 Community Participa- 
tion Act—amends the IRS code to 
allow for a tax credit for elementary 
and secondary school expenses and for 
charitable contributions to organiza- 
tions which provide scholarship to at- 
tend private schools. The maximum 
credit allow is up to $200 per person in 
1999; $150 in 2000; $200 in 2001; and $250 
thereafter. 

Title VI—Collegiate Learning and 
Student Savings—extends tax-free 
treatment to all accumulations of in- 
terests and withdrawals from pre-paid 
college tuition plans. 

With the Educational Opportunities 
and Excellence Act of 1999, we want to 
lead the Congress in taking the first 
steps necessary to improve educational 
opportunities dramatically for every 
American child. Our agenda—parental 
control and involvement, dollars to the 
classroom, state and local authority, 
and a return to basic academics—will 
be fully embraced by parents, teachers 


and administrators, governors and 
mayors across the country.e 
ee 


THE AIR TRANSPORTATION 
IMPROVEMENT ACT 


ө Mr. DORGAN. Mr. President, earlier 
this week, I joined the Chairman and 
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Ranking Democrat on the Senate Com- 
mittee on Commerce, Science, and 
Transportation in introducing the Air 
Transportation Improvement Act. 
While I am pleased to be a cosponsor of 
this legislation, I am sorry that we are 
in the position of introducing a bill 
that should have been passed last year. 
Due to a number of unfortunate cir- 
cumstances, including the unqualified 
mess at the end of the 105th Congress 
where 8 out of the 18 appropriations 
bills had to be lumped into a single 
massive bill, the Congress failed to 
complete its duty to reauthorize the 
Federal Aviation Administration 
(FAA) and related programs in the reg- 
ular order of doing business. As a re- 
sult, the FAA and important infra- 
structure programs such as the Airport 
Improvement Programs, were only ex- 
tended until the end of March 1999. 
Thus, we are forced to begin the new 
Congress by taking up last year’s busi- 
ness. 

The FAA bill introduced yesterday 
needs to be one of the first priorities of 
this Congress. This is the case not only 
because of the pressing deadline of the 
short term extension, but also because 
this legislation contains some very im- 
portant policy initiatives that will in- 
ject more airline competition and im- 
prove air service to small commu- 
nities. While I support the general 
thrust of this legislation, I still believe 
that we need to consider some adjust- 
ments to this legislation. In particular, 
I believe that the Small Community 
Air Service Development Program es- 
tablished under this legislation is too 
modest in size to have much of an im- 
pact. Since the deregulation of the air- 
line industry two decades ago, hun- 
dreds of small communities have expe- 
rienced service degradation and many 
have lost service altogether. Vast geo- 
graphic regions of our country have 
suffered unacceptable geographic isola- 
tion as the airlines have withdrawn 
service in smaller communities. This 
trend needs the serious attention of the 
Congress and the Department of Trans- 
portation. 

Thanks to the bipartisan cooperation 
on this legislation among the leader- 
ship of the Senate Commerce Com- 
mittee, we have developed the Small 
Community Air Service Development 
Program which could go a long way to 
address the small community air serv- 
ice problems. However, the authoriza- 
tion level proposed in the legislation 
introduced yesterday does not provide 
adequate enough resources for this 
demonstration program to make much 
of a difference. I hope that as the Com- 
merce Committee works on this bill 
that we will be able to increase the au- 
thorization levels for this important 
new program. 

I also realize that there is some seri- 
ous controversy surrounding some pro- 
visions in this bill. It is my hope that 
we will be able to reach some fair com- 
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promises over the contentious provi- 
sions and that this bill will pass the 
Congress in very short order. 

I want to commend Chairman 
MCCAIN and Senator HOLLINGS for their 
leadership on this legislation. I know 
that there is а strong desire on both 
sides of the aisle to work on this legis- 
lation and pass it as soon as possible.e 


EE 
TRIBUTE TO DAVID W. DENNIS 


e Mr. LUGAR. Mr. President, I rise to 
pay tribute to a much-loved and re- 
spected Hoosier statesman, David 
Worth Dennis, who passed away on 
January 6, 1999, at the age of 86. David 
Dennis represented the eastern section 
of the State of Indiana in the United 
States House of Representatives from 
1969 to 1975. He served with great cour- 
age and distinction on the House Judi- 
ciary Committee during the difficult 
Watergate period. 

David Dennis’ commitment to public 
service began before and extended be- 
yond his three terms in the House of 
Representatives. After his graduation 
from Earlham College and Harvard 
Law School, he began his career prac- 
ticing law in Richmond, Indiana. He 
then served as the prosecuting attor- 
ney for Wayne County, Indiana, and 
then as a First Lieutenant in the JAG 
Corps of the U.S. Army. He served in 
the Pacific theater at the end of World 
War II. Shortly after he came home to 
Indiana in 1946, he won a seat in the In- 
diana General Assembly, where he 
served a total of four terms. 

I first met Dave during his service in 
the Indiana House of Representatives, 
and I frequently corresponded with him 
during his United States Congressional 
service. I was pushing the extension of 
the ‘‘New Federlism," in which states 
and cities obtained and exercised more 
responsibility. I also was advocating 
general revenue sharing in which the 
federal government would send money 
to states and cities without strings at- 
tached in order that the discharge of 
these additional responsibilities could 
be paid for. Dave was enthusiastic 
about diminishing federal prerogatives, 
but somewhat less enthusiastic about a 
distribution of federal revenues. 

Our coming together on the cam- 
paign trail in 1974 led to enormous mu- 
tual respect. The Judiciary Committee 
was a battleground for efforts to im- 
peach President Richard Nixon. Dave 
was a very loyal Republican but, even 
more importantly, he was a scholarly 
and thoughtful legislator who believed 
that insufficient evidence had been 
produced to vote for articles of im- 
peachment in the Committee. As addi- 
tional evidence withheld by President 
Nixon became known, Dave became 
outspoken in his condemnation of the 
cover-up and in his demand that Presi- 
dent Nixon should resign. 

I was privileged to watch at close 
range a courageous public servant at 
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work who, even in the midst of a par- 
tisan election campaign, was never in 
doubt that he should speak the truth as 
he saw it and let the chips fall where 
they may. 

Neither Dave nor I were successful in 
the 1974 campaign, but I looked forward 
throughout subsequent years to our 
meetings. We not only reminisced 
about battles of the past, we discussed 
the future with expectations that great 
things could occur in our country 
through constructive leadership. 

David Dennis remained a leader after 
returning in 1975 to practice law in 
Richmond, Indiana. Still active in Re- 
publican politics, he continued his ca- 
reer as an attorney, where he was loved 
and respected by the Richmond com- 
munity. He was known for his fairness 
and his dedication to the practice of 
law. Describing Dave's legal calling, à 
friend quoted in the Richmond Palla- 
dium-Item summed up his dedication: 
“Не understood it as a service to the 
community. In the same way, David 
Dennis saw politics as a profession, not 
а way to get ahead." Dave was truly an 
advocate who loved the roles he played 
in both the legislative and the judicial 
systems of our country. 

Ilast saw David Dennis at à Repub- 
lican dinner in Richmond during the 
1994 campaign. He was introduced and 
received à wonderful ovation from 
Wayne County Republicans, who re- 
vered his service and were so grateful 
for his continuing citizenship in the 
community he loved. I was able to keep 
in touch with news of Dave through his 
son, William C. Dennis II, who served 
as а remarkably energetic professor at 
my alma mater, Denison University. 

In addition to his extensive public 
service, David Dennis is remembered 
by friends and family as an engaging 
storyteller and a skilled tennis player. 
Most of all, he is remembered as а 
loyal friend and loving husband and fa- 
ther. 

My sympathy is with his children, 
Bill and Ellen, as well as with his four 
grandchildren as they remember and 
celebrate the life of an exemplary Hoo- 
sier statesman. This standard bearer of 
a great Quaker tradition at Earlham 
College added something very special 
to Indiana Political life. We will miss 
his wisdom and grace.e 


EE 


AMERICAN WORKER LONG TERM 
CARE AFFORDABILITY ACT OF 1999 


e Mr. GRAHAM. Mr. President, on 
Tuesday of this week, Senator GRASS- 
LEY and I introduced S. 36, The Amer- 
ican Worker Long Term Care Afford- 
ability Act of 1999, a bill creating a 
model long-term care insurance pro- 
gram for federal employees. Today, I 
would like to comment on a related 
long term care bill also introduced on 
Tuesday by Senator GRASSLEY and my- 
self. S. 35, The Long Term Care Afford- 
ability and Availability Act of 1999, 
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would give all Americans a tax deduc- 
tion for the premiums they pay for 
long term care insurance. 

The cost of long term care has risen 
to astonishing levels in recent years. In 
1995, it averaged $37,000 per year. What 
this means is that a chronic illness re- 
quiring long term care can represent a 
financial catastrophe for retired Amer- 
icans and their families. A retired cou- 
ple might have a pension and basic 
health care, but the couple is not se- 
cure in retirement so long as their fi- 
nancial resources can be depleted by 
long term care bills. 

Many Americans think Medicare cov- 
ers the cost of long term care. In fact, 
it covers only the first 100 days of care 
following a hospital stay. Yet the aver- 
age nursing home stay is 2.5 years. 

Medicaid, unlike Medicare, does 
cover long term care—but only for 
beneficiaries who use up their life sav- 
ings and income first. Medicaid, after 
all, is a program for the poor, and long 
term care beneficiaries must become 
impoverished to qualify. Furthermore, 
beneficiaries who rely on Medicaid 
must use providers that are chosen for 
them—not providers of their own 
choice. Even with these restrictions, 
Medicaid currently pays more than $30 
billion per year for nursing home care. 

The budgetary challenges provided 
by Medicare and Medicaid are on 
course to become ever more acute in 
coming years, as the baby boom gen- 
eration ages. By 2080, as the number of 
people over 65 doubles, fully 32 states 
will have the demographics that Flor- 
ida has today. The fastest growing seg- 
ment of the population will be those 
over 85 with an expected 143% increase 
by 2030. People over 85 are at least 5 
times more likely to reside in à nurs- 
ing home than people who are 65. In 
real terms, nursing home expenditures 
are expected to quadruple in the next 
three decades. 

Mr. President, given the accelerating 
cost of long term care and the demo- 
graphic pressures on Medicare and 
Medicaid and other entitlement pro- 
grams, Congress started several years 
ago to provide incentives for people to 
plan ahead for their own needs. The 
way most Americans plan ahead for 
long term care is by purchasing long 
term care insurance. With insurance, 
people can be confident that they won’t 
have to impoverish themselves to deal 
with a chronic illness. They won’t have 
to fall back on the Medicaid program 
or family members. 

In the Kennedy-Kassenbaum health 
reform legislation in 1996, Congress 
permitted the deduction of premiums 
on long term care insurance in the 
same manner as health expenses. The 
trouble is that few people—other than 
the self-employed—can deduct health 
expenses since the tax code allows only 
the portion of health expenses over 
7.5% of income to be deducted, and 
then only as an itemized deduction. 
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Thus, a typical employee planning 
ahead for retirement cannot purchase 
long term care insurance on a tax de- 
ductible basis. 

The bill we are introducing today 
would improve on Kennedy-Kassebaum 
by allowing Americans to deduct long 
term care insurance premiums regard- 
less of whether or not they are self-em- 
ployed or whether they itemize deduc- 
tions or have any other health expense. 
Effectively, the bill would put long 
term care insurance on a par with pen- 
sions. Just as everyone can save for a 
pension on a tax deductible basis, ev- 
eryone should be able to purchase long 
term care insurance in the same fash- 
ion. 

A better deduction for long term care 
insurance premiums could also help us 
by encouraging younger Americans to 
purchase insurance now, when the cov- 
erage is readily affordable. For exam- 
ple, a quality long term care insurance 
policy purchased at age forty, can cost 
less than $50 per month. 

Mr. President, every person who is 
covered by long term care insurance is 
one fewer potential Medicaid claimant. 
A recent study by the American Coun- 
cil for Life Insurance indicates that 
long term care insurance has the po- 
tential to reduce future out of pocket 
expenditures on long term care by 40 
percent and future Medicaid long term 
care expenditures by more than 20%. In 
other words, long term care insurance 
has the capacity both to protect sen- 
iors from financial catastrophe, and to 
help protect entitlement programs 
from long term insolvency. 

Mr. President, I also want to applaud 
the President’s long term care initia- 
tive, which he announced two weeks 
ago. In proposing a tax credit for indi- 
viduals who provide long term care to 
dependents, President Clinton also 
pledged to increase efforts to educate 
Americans about the importance of 
long term care. Both of these proposals 
are consistent with the legislative ef- 
fort that Senator GRASSLEY and I are 
undertaking, and I look forward to 
working with the White House on this 
important issue.e 


E 


BMC ANTHONY LAWRENCE PETIT 
AND THE SCOTCH CAP LIGHT- 
HOUSE 


ө Mr. MURKOWSKI. Mr. President, I 
rise today to honor the five heros who 
perished in the Scotch Cap Lighthouse 
disaster of April 1, 1946—five Coast 
Guardsmen who gave their lives so that 
others would survive. The lighthouse 
keeper was Chief Boatswain's Mate An- 
thony Lawrence Petit. His crew in- 
cluded Fireman 1st Class Jack Colvin, 
Seaman 155 Class Dewey Dykstra, 
Motor Machinist's Mate 2nd Class 
Leonard Pickering, and Seaman 155 
Class Paul James Ness. 
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Lighthouses will always have a place 
in our history. They have warned mari- 
ners of danger, their crews have res- 
cued survivors in the worst conditions 
imaginable, and their brilliant lamps 
have comforted and reassured those 
who are bound homeward at last. 

In 1903, Scotch Cap Light Station was 
the first light put in place on the out- 
side coast of Alaska. Located at the 
western end of Unimak Island, approxi- 
mately 425 miles southwest of Anchor- 
age, the light marks the entrance to 
Unimak Pass. Its only contact with the 
outside world was—every three months 
or so—a visit from a buoytender bring- 
ing supplies. 

It was, and is, one of the most iso- 
lated places imaginable, especially in 
the winter, and its hardships were leg- 
endary—one lighthouse keeper froze 
both his hands just trying to go from 
the lighthouse tower to his quarters 
during a blizzard. It was so hazardous 
that no families were allowed, and in 
the early days, lighthouse keepers were 
allowed a full year off for every three 
years they spent on the island. 

In 1940, the original building was re- 
placed by a brand-new, reinforced-con- 
crete structure built on a bluff near the 
shore, raising the light to 90 feet over 
the ocean, and protected by a concrete 
sea wall. But it wasn’t enough. 

The disaster began early, on April 1, 
1946. At 1:30 a.m., the crew woke to an 
earthquake lasting about 30 seconds, 
strong enough to knock things off 
shelves. After the quake, the 
watchstander at a radio-direction-find- 
ing (RDF) installation—built a little 
farther up the hill during World War 
IIL—radioed the lighthouse crew and 
was told there was no major damage. 

Then, just before two o’clock in the 
morning, a second quake hit. The sec- 
ond tremor was expected, but not the 
million-ton wall of water—a tsunami— 
that quickly followed it. 

The RDF station logbook reported: 
“Terrific roaring from ocean heard, fol- 
lowed immediately by terrific sea, top 
of which rose above cliff and struck 
station, causing considerable dam- 
ages." 

The watchstander again used his 
radio to contact the lighthouse. This 
time, there was no reply. This time, he 
wrote in the logbook: “Light extin- 
guished and horn silent." 

The wave from the second earth- 
quake is now estimated to have been 
over 100 feet high. It completely erased 
the concrete lighthouse, killing the 
five crewmen instantly, and leaving 
only wreckage. The bodies of Chief An- 
thony Petit and his crew were gone. 
Тћеу washed ashore again a few days 
later, identifiable only by their bridge- 
work and jewelry. 

Chief Anthony Lawrence Petit was 
just а man—an ordinary man—but his 
life and death offer a glimpse at the 
thousands of ordinary men and women 
who join the Coast Guard and serve 
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their fellow citizens in extraordinary 
ways. He was born and raised on Michi- 
gan’s Upper Peninsula, in the town of 
Hancock, on a ship canal crossing the 
Keweenaw Peninsula. As a boy, he 
would have known the ships well, along 
with the Coast Guard buoy tenders and 
lighthouses that kept them safe. Petit 
enlisted in the Coast Guard as а young 
man in 1926. He never married, and 
served faithfully in the Coast Guard for 
the next 20 years. And we know that 
just before his final transfer to Scotch 
Cap, he was quoted saying, “1 hope to 
serve at as many Coast Guard ships and 
stations as I can before I retire in ten 
years." We know that in the end, he 
died doing the job he loved; keeping 
the light burning for those in peril on 
the sea. And we know his life was not 
wasted, nor forgotten—and we cele- 
brate the christening of the USCGC 
Anthony Petit this 30th day of Janu- 
ary,in the year of our Lord 1999.e 


EE 


TRIBUTE TO RON AND BEVERLY 
GENDRON OF MANCHESTER ON 
THEIR RETIREMENT 


e Mr. SMITH of New Hampshire. Mr. 
President, I rise today to honor Ronald 
and Beverly Gendron, two remarkable 
people who have been dedicated to 
making a difference in the lives of the 
less fortunate for over ten years in the 
city of Manchester, New Hampshire. 

Ronald and Beverly founded the 
Helping Hands Outreach Center over 
ten years ago and have been committed 
to helping New Hampshire’s needy ever 
since. Ronald and Beverly have now re- 
tired from the Helping Hands Outreach 
Center and are continuing their dedica- 
tion to helping others by organizing a 
new outreach center in Laconia, New 
Hampshire. 

Ronald and Beverly Gendron founded 
the Helping Hands Outreach Center of 
Manchester in 1986. The Center is dedi- 
cated to assisting in the problems of 
homelessness, hunger, and drug and al- 
cohol addictions. 

Ronald and Beverly have retired from 
Helping Hands of Manchester to em- 
bark on a new endeavor. They are orga- 
nizing a new social service organiza- 
tion in Laconia, New Hampshire. With 
the Gendrons’ help, the Open Arms 
Outreach Center of Laconia will be a 
ministry dedicated to providing assist- 
ance to troubled families. Ronald and 
Beverly will work closely with Laconia 
and State officials to offer housing and 
shelter in the Greater Laconia area. 

Mr. President, the Gendrons have de- 
voted their time and their hearts for 
over ten years to serve the homeless 
and suffering in the Greater Man- 
chester Area. Ronald and Beverly 
served southern New  Hampshire's 
needy well. 

I would like to extend my best wishes 
to them as they embark on their new 
endeavor to assist in the lives of the 
needy in the Lakes Region of New 
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Hampshire. It is people like the 
Gendrons that help make New Hamp- 
Shire à special place to live. It is an 
honor to represent them in the United 
States Senate.e 


ee 
WRECKED CARS, ON THE ROAD 
AGAIN 
e Mr. LOTT. Mr. President, I rise 


today to call our colleagues attention 
to an article that appeared in the Jan- 
uary 8, 1999, edition of the Washington 
Post. It is important because it 
touched on а serious and growing prob- 
lem plaguing our nation's consumers 
and motorists everywhere. Under the 
title, ‘‘Wrecked Cars, On the Road 
Again," the Post writer detailed how 
easy it is for à person to unwittingly 
purchase a rebuilt salvage vehicle com- 
pletely unaware of the car's previous 
damage history. 

At this time Mr. President, I ask 
unanimous consent to have printed in 
the RECORD the January 8, 1999, article 
from the Washington Post. 

'The article follows: 

[From the Washington Post, Jan. 9, 1999] 
WRECKED CARS, ON THE ROAD AGAIN—RE- 

PAIRED U.S. TEST VEHICLES POSE SAFETY 

PROBLEMS FOR UNSUSPECTING OWNERS 

(By Cindy Skrzycki) 

The huge concrete barrier rolled down a 
track at 20 miles an hour and smashed into 
the 1996 Mustang GT convertible. The Mus- 
tang fishtailed, the windshield shattered and 
the side of the car was heavily damaged. 

This Mustang was essentially cannon fod- 
der in а regular series of safety tests con- 
ducted by the government—in this case, to 
determine whether the fuel system would 
stay intact in an accident. The car passed 
the National Highway Traffic Safety Admin- 
istration test and, as usual, the Government 
Services Administration sold it at an auc- 
tion on July 2, 1997. Stamped at the bottom 
of the GSA's sales receipt: Salvage Only— 
Not to be Titled for Highway Use (wrecked/ 
inoperable).”’ 

So why did David Staber end up tooling 
around Cadott, Wis., in the Mustang after 
paying $9,500 for it? And why did Daniel 
Mencheski of Green Bay, Wis., sink $22,000 
into a 1995 Chevrolet Tahoe that had been 
rear-ended by a moving barrier in another 
government test? 

You have to go back to Arkansas, where 
investigators believe a car salesman figured 
out how to doctor the bills of sale from the 
GSA and pass the cars off as any other dam- 
aged used car. In other words, cars sacrificed 
to the altar of safety by the government are 
illegally finding their way back to the 
street—where they constitute a safety haz- 
ard. 

“АТП of these cars have gone through some 
form of destructive testing and have exten- 
Sive to severe damage. There’s no assurance 
they could be repaired or meet safety stand- 
ards," said Philip Recht, deputy adminis- 
trator of the NHTSA, who called it ‘‘the ulti- 
mate contradiction of our mission and whole 
compliance program." 

It's а problem that happens all too often in 
the used car business, in which unsuspecting 
buyers purchase cars with ‘‘washed’’ titles 
that remove any warnings that the cars may 
have been in accidents and sustained dam- 
ages that would make them junk in some 
states. 
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Bernard Brown, а Kansas City, Mo., lawyer 
who specializes in car fraud, said there may 
be as many as a million vehicles totaled, re- 
built and resold to unsuspecting consumers 
every year. 

The NHTSA case also highlights the patch- 
work of state laws and requirements for ob- 
taining a vehicle title that allow it to be 
driven and considered safe. 

“We have handled cases of persons suf- 
fering severe injuries in accidents caused by 
improperly rebuilt wrecks. We have had ex- 
perts examining large numbers of unsafe, re- 
built wrecks. We have seen documentation 
on tens of thousands of rebuilt, totaled 
wrecks retitled by states with ‘clean titles’ 
that show nothing of the cars’ salvage his- 
tories," Brown said. 

Overall, since the inception of the crash- 
test program in the 1970s, NHTSA has dam- 
aged 7,120 vehicles at four test sites. No one 
has traced the history of all of those cars, 
but there may be many more back in com- 
merce, posing unknown safety problems for 
their owners. 

The agency alerted the Department of 
Transportation’s inspector general's office, 
which is handling the case. 

Carfax Inc., a computerized vehicle-history 
service in Fairfax, has been working with 
NHTSA to identify how many cars and 
trucks are likely to have been fraudulently 
titled. It reviewed the histories of 494 cars 
that NHTSA crashed from 1995 to 1998, com- 
ing up with the 25 that were repaired, re- 
titled, and sold to unsuspecting owners. 

Carfax found another 67 that were retitled, 
but some of those may be ‘‘branded”’ as sal- 
vage. That means they may be driven in 
some states and, in others, they could be 
used only for parts. Scott Fredericks, Carfax 
director of consumer marketing, said it’s 
likely that “а goodly number [of the 67] are 
back on the road, which is a hazard to con- 
sumers.”’ 

Legislation stipulates that funds from the 
GSA auction sales be returned to NHTSA to 
help pay for more vehicles for its crash-test 
programs, which cost $2.7 million in 1997. 
The auctions raised about $290,000 in 1996 and 
nearly $570,000 in 1997. 

In the case of the Mustang, the GSA sold it 
to Ben Still of Century Auto Sales in Ben- 
ton, Ark., who paid $5,037 by check. Century 
Auto, in turn, sold the vehicle to a used car 
and salvage dealer in Hortonville, Wis., with 
what appeared to be a *'clean" Arkansas 
title, according to documents acquired by 
the Post. Still's name is on the GSA official 
receipt, according to а copy obtained by the 
Post. 

Investigators said the Wisconsin dealer 
then sold the car for $9,500 to Staber, who 
took ownership on Nov. 6, 1997. The Mustang 
had only 720 miles on the odometer. 

Staber, who owns Cadott Auto Recyclers 
and buys as many as 500 damaged vehicles а 
year, said he spent another $8,000 to repair 
and repaint the car, which retailed for about 
$28,500. 

“T know what I'm doing, but this one got 
me," said Staber, who is suing the Wisconsin 
dealer from whom he bought the car. “І saw 
the title and I never suspected the fraud. I 
don't like losing $18,000. I work too hard for 
my money." 

Mencheski's Tahoe also was bought from a 
GSA auction by the same Arkansas dealer 
for $6,678, according to the receipt from the 
auction sale. It then took a circuitous route 
through northern Michigan before reaching 
Green Bay, Wis., where Mencheski bought it. 

Тће vehicle now sits in Mencheski's drive- 
way without a title and is undrivable. 
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Mencheski said it will cost him $400 a month 
in loan payments for the next six years; he 
borrowed against his 401(k) retirement ac- 
count to buy a used minivan to replace the 
useless sport-utility vehicle. 

He, too, is suing the dealers who handled 
the Tahoe before he bought it. 

“І wanted one with a clean title," said 
Mencheski, who is a lineman for Wisconsin 
Electric Power Co. *It had less than 100 
miles on it." 

Here's how the process worked: Over time, 
investigators said, Century Auto made 13 
purchases at GSA auctions. Century Auto 
then sold three of those cars—Staber's Mus- 
tang, another Mustang and Mencheski’s 
Tahoe—to Michael Schmidt, president of 
Schmidt's New London Auto Salvage Inc. in 
Hortonville. Those transactions are docu- 
mented in the official paper trail that fol- 
lowed the cars from the auctions to titling in 
Wisconsin. 

“Our investigation indicates Century Sales 
fraudulently obtained an Arkansas clean 
title, number 9720521491, on July 24, 1997, by 
submitting a fictitious GSA purchaser's re- 
ceipt and authority to release property. The 
document submitted did not have the lan- 
guage that was on the original document," 
said a letter that the Wisconsin Department 
of Transportation sent to Staber. Mencheski 
got a similar letter. 

The warning on the bottom of the receipt 
saying the car was for salvage only had been 
erased. 

Investigators believe Century Auto made 
up "new" GSA bills of sale, excluding the 
warning. At the bottom of those, the com- 
pany allegedly stated the make, model year, 
the vehicle identification number and odom- 
eter reading. A few signatures and dates also 
were altered, the receipts show. 

Still did not return phone calls. His lawyer 
in Little Rock had no comment. 

What apparently happened next was that 
Still or his associates took the *'clean" sales 
receipts to get Arkansas titles for the cars— 
and got them with no problem. 

Roger Duren, of the Arkansas Office of 
Motor Vehicles, said either the GSA bill of 
sale or another government form known as 
“Certificate to Obtain Title to Vehicle," 
which transfers а vehicle from government 
ownership to the auction buyer, is accept- 
able. 

The title certificate is supposed to be 
stamped by GSA *'Not to be Titled for High- 
way Use" and would have been a flag to state 
examiners. In the case of the Mustang, at 
least, the form mistakenly did not carry 
that warning, GSA officials said, and Still or 
his associates did not present that form. 

Still—in Arkansas—then told Schmidt he 
had three cars with collision damage that 
were drivable, Schmidt said. Still advised 
that they would go fast. He wanted the 
money in advance, sight unseen. He promised 
clean Arkansas titles, according to Schmidt. 

“As soon as we saw them, we knew they 
were crash-test stuff," said Schmidt. But the 
titles didn't arrive until Schmidt agreed to 
sign ‘‘as is" forms and accept the cars, 
Schmidt said that when Still wouldn't take 
them back, he decided to sell the Mustang 
and the Tahoe. 

Schmidt sent the Mustang convertible to а 
salvage auction in Appleton, Wis., and 
Staber was the high bidder. Schmidt said he 
told Staber everything he knew about the 
Mustang. “At the time, I didn't know you 
couldn't drive a crash-test car," he said. 

The Tahoe was sold at a private salvage 
auction to а dealer in Michigan, who took it 
to à repair shop in Green Bay owned by 
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Mencheski's brother-in-law. The brother-in- 
law thought the Tahoe would be just the 
four-wheel-drive his sister and her husband 
were looking for. 

The other vehicle bought by Schmidt was a 
Mustang coupe, which he sold for parts. 

“So, who should be at fault? I’m just the 
guy in the middle," said Schmidt, who be- 
lieves the blame lies with “ће people who 
issue the titles." 

As for Still, investigators are looking at 
whether he forged the signature of a federal 
official, altered a federal document and gave 
false information to the Arkansas Office of 
Motor Vehicles. 

Staber and NHTSA learned about the Mus- 
tang's unlawful title when Staber had trans- 
mission problems and took the Mustang to 
Jim Carter Ford in Eau Claire, Wis. Ford 
Motor Co. checked the vehicle identification 
number and found it was a NHTSA test vehi- 
cle, which voided the warranty coverage, ac- 
cording to documents from the investiga- 
tion. 

A month later, the Wisconsin Department 
of Transportation told Staber he was driving 
а fraudulently titled government test vehi- 
cle. 

In the wake of the discovery, NHTSA has 
alerted consumers on its World Wide Web 
Site to vehicles that have been in the crash- 
test program for the years 1996 through 1998. 

Mr. LOTT. In this case, the vehicle 
had been totaled as part of а govern- 
ment crash test. After being demol- 
ished by the National Highway Traffic 
Safety Administration (NHTSA), the 
vehicle, which the Post called “cannon 
fodder," was sold at an auto auction. It 
was then rebuilt and sold to à used car 
buyer in Wisconsin who had no way of 
knowing that he purchased a crash test 
car. Apparently, as the article sug- 
gests, he is not alone. There may be 
thousands of government crashed vehi- 
cles that have been returned to the 


road for normal highway driving. 
Think about that. "Thousands of 
NHTSA crash-tested cars back on 


America’s roads and highways. 

This consumer, like millions of other 
used-car purchasers across the country, 
fell victim to the fraudulent practice 
known as “бије washing." In the Wis- 
consin case, a clean title was easily ob- 
tained bearing no indication of the ve- 
hicle’s previous damage history. Since 
the vehicle’s checkered past was con- 
cealed, the buyer ended-up paying 
thousands of dollars for a structurally 
unsafe car that posed a threat not only 
to his well-being, but to the safety of 
everyone with whom he shares the 
road. 

Mr. President, during the last Con- 
gress, Senator Wendell Ford (D-Ky.), 
and I co-authored The National Sal- 
vage Motor Vehicle Protection Act to 
begin closing the dangerous loopholes 
that allow unscrupulous rebuilders to 
take advantage of used car consumers. 
The Act would have dramatically im- 
proved public disclosure by requiring 
that totaled vehicles be designated 
"salvage vehicles." It also required 
that rebuilt salvage vehicles be in- 
spected to ensure that stolen parts 
were not used in the repair. Addition- 
ally, ‘‘rebuilt salvage vehicles" would 
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have а decal permanently affixed to 
the driver's side door jamb. The bill 
also contained a provision requiring all 
previous brands on a vehicle to be car- 
ried forward to each state retitling the 
vehicle. 

As my colleagues are aware, the 
practice of selling rebuilt salvage vehi- 
cles as undamaged used cars costs con- 
sumers and the auto industry nearly $4 
billion annually. It is estimated that 
every year, as many as one million ve- 
hicles are ‘‘totaled,’’ rebuilt, and 
placed back into used car commerce. In 
some states, as many as 70 percent of 
all ‘‘totaled’’ vehicles may return to 
the roads after being purchased by 
unsuspecting citizens. While most 
states require some type of disclosure 
on a vehicle’s title to indicate its his- 
tory, the requirements vary from state 
to state, and it is the resulting hodge- 
podge of conflicting state laws that al- 
lows dishonest rebuilders to obtain 
“clean” titles. 

When a title has been laundered, all 
future purchasers are deprived of im- 
portant information alerting them to 
potential problems with the vehicle. 
These later buyers may include private 
purchasers or automobile dealers. 
Dealers typically purchase used vehi- 
cles from auctions and from their cus- 
tomers as trade-ins, and then sell them 
to used car consumers. In such cases, 
both parties are victims. 

Congress acted on this problem by 
adopting legislation in 1992 directing 
the creation of a task force to examine 
the problems associated with salvage 
vehicles. The task force included a di- 
verse group of stakeholders who con- 
cluded that the lack of uniformity in 
state laws allows unscrupulous rebuild- 
ers to easily wash titles and to subse- 
quently sell rebuilt vehicles as 
undamaged. It also noted that rebuilt 
vehicles could be а risk to the driving 
public. Among the task force's rec- 
ommendations was the development of 
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federal legislation to create uniform 
definitions and procedures for titling 
salvage vehicles. 

The National Salvage Motor Vehicle 
Protection Act was based largely on 
the task force’s recommendations. I do 
not want the recommendations of a 
federal task force to collect dust. All 
too often, Congress does not follow 
through with the recommendations of 
commissions it creates. Here is one of 
those instances where Congress wants 
to implement them—a majority of both 
chambers want to enact them. A wide- 
ly diverse bipartisan group. 

This much needed legislation re- 
ceived the formal support of 57 Sen- 
ators, including the distinguished Mi- 
nority Leader, TOM DASCHLE, Senator 
McCAIN, Chairman of the Commerce 
Committee, HARRY REID, and other col- 
leagues from both sides of the aisle. It 
also garnered broad bipartisan support 
in the House of Representatives which 
approved similar title branding legisla- 
tion by a vote of 333 to 72. Even though 
this non-partisan consumer-friendly 
legislation was widely supported by 
both chambers of Congress, it fell vic- 
tim to a steady stream of misrepresen- 
tation. Throughout the legislative 
process in both chambers, a number of 
significant changes were made to ad- 
dress the concerns of state attorneys 
general and consumer groups. Unfortu- 
nately, even after these changes were 
adopted, the National Highway Traffic 
Safety Administration, a direct con- 
tributor to this national problem, op- 
posed this modest but important bill as 
a bargaining chip for its own agenda. 

Mr. President, it is my intention to 
reintroduce auto salvage legislation 
during this session. I have given 
NHTSA the opportunity to review and 
comment on the proposed bill. I wel- 
come NHTSA’s input and I am hopeful 
that the Administration will join with 
us, and the American Association of 
Motor Vehicle Administrators, the ex- 
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perts on titling matters, to foster na- 
tional uniform titling requirements. 

It is time to put politics aside to pro- 
tect the public from the practice of 
title washing and the greed of dis- 
honest rebuilders.e 


Ee 


ORDERS FOR SATURDAY, 
JANUARY 28, 1999 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today, it stand 
in adjournment until the hour of 10 
a.m. on Saturday, January 23, and that 
the Senate then immediately resume 
consideration of the articles of im- 
peachment. I further ask unanimous 
consent that following Saturday’s pro- 
ceedings, the Senate stand in adjourn- 
ment until 1 p.m. on Monday to then 
resume consideration of the articles of 
impeachment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


PROGRAM 


Mr. LOTT. Mr. President, I remind 
my colleagues that we will continue 
the questions on Saturday beginning at 
10. We don’t know exactly how long it 
will go. It depends on the feeling in the 
Senate and whether or not we asked 
the questions we need to have answers 
to. I hope, though, it will not exceed 4 
p.m. on Saturday. I thank my col- 
leagues for their attention and partici- 
pation today. 


EE 


ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate stand in 
adjournment under the previous order. 

There being no objection, the Senate, 
at 5:53 p.m., adjourned until Saturday, 
January 23, 1999, at 10 a.m. 


January 23, 1999 
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SENATE-—Saturday, January 23, 1999 


The Senate met at 10:05 a.m. and was 
called to order by the Chief Justice of 
the United States. 


EE 


TRIAL OF WILLIAM JEFFERSON 
CLINTON, PRESIDENT OF THE 
UNITED STATES 


The CHIEF JUSTICE. The Senate 
will convene as a Court of Impeach- 
ment. The Chaplain will offer a prayer. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Almighty God, You have taught us to 
seek and maintain unity. You’ve also 
taught us that this unity is so precious 
that we should be willing to sacrifice 
anything in order to maintain it—ex- 
cept the truth. Help us to affirm the 
great undeniable truths that twine the 
bond of oneness: We are one Nation 
under Your sovereignty; our patriotism 
binds us together inseparably; our com- 
mitment to the Constitution is un- 
swerving. In these bonds that cannot be 
broken, this Senate has been able to 
deal with the arguments, issues, and 
opinions of this impeachment trial. 
Continue to inspire the Senators with 
civility as they work through answers 
to the questions raised today. 

Refresh and rejuvenate those who 
may be weary or burdened. Dear God, 
preserve the unity of this Senate for its 
future leadership of our beloved Na- 
tion. In Your Holy Name. Amen. 

The CHIEF JUSTICE. The Deputy 
Sergeant at Arms will make the proc- 
lamation. 

The Deputy Sergeant at Arms, Loret- 
ta Symms, made proclamation as fol- 
lows: 

Hear ye! Hear ye! Hear ye! All persons are 
commanded to Keep silent, on pain of impris- 
onment, while the Senate of the United 
States is sitting for the trial of the articles 
of impeachment exhibited by the House of 
Representatives against William Jefferson 
Clinton, President of the United States. 

THE JOURNAL 

The CHIEF JUSTICE. If there is no 
objection, the Journal of proceedings of 
the trial are approved to date. 

Pursuant to the provisions of Senate 
Resolution 16, there are 11 hours 54 
minutes remaining during which Sen- 
ators may submit questions in writing 
directed to either the managers, on the 
part of the House of Representatives, 
or the counsel for the President. 

The majority leader is recognized. 

Mr. LOTT. Thank you, Mr. Chief Jus- 
tice. 

And thank you, Chaplain, for your 
opening prayer. I know we all listened 
and appreciated the admonitions that 
were given in that prayer. 


ORDER OF PROCEDURE 

I want to say, again, I appreciate the 
participation of all the Senators yes- 
terday. Fifty questions were asked, I 
think a lot of good questions, and obvi- 
ously good responses. We have a con- 
siderable amount of time left for ques- 
tions. But, again, it is our intent to go 
today as long as the Senators feel that 
they have a need for further questions. 
It is up to 16 hours; it doesn’t require 16 
hours. So I think we should go forward 
and try to ask the needed questions, 
and then get a sense of where we are as 
we go through the day. 

But at any rate, it would be our in- 
tent not to go later than 4 p.m. We 
hope to take a 1-hour lunch break 
sometime around 12 or 12:30, but it will 
depend on how the questions are going. 
We will also take a break here in an 
hour, hour and a half, something like 
that. 

Following today’s session, the Senate 
will reconvene on Monday at 1 p.m. and 
resume consideration of the articles of 
impeachment. All Members will be no- 
tified of the details of Monday’s sched- 
ule, and beyond that, once we have had 
an opportunity for a consultation be- 
tween Senator DASCHLE and myself and 
we get a feel for exactly what Senate 
Resolution 16 provides in terms of ac- 
tivities on Monday and Tuesday. In a 
continuing effort to make this as bi- 
partisan and as fair as possible, you 
will note yesterday while we alternated 
back and forth, some of the questions 
were directed from this side to the 
President’s counsel and the reverse. I 
am sure that will happen again some 
today. We began the first question yes- 
terday and you concluded; so today we 
would reverse that. Senator DASCHLE 
will ask the first question and then we 
will go through the process until we 
complete those questions, with us end- 
ing with the last question sometime 
today. 

With that, Mr. Chief Justice, I yield 
the floor. 

The CHIEF JUSTICE. This question 
is directed to the House managers from 
Senator REID of Nevada. 

Would you please tell us whether you pro- 
vided notice to counsel for the President, or 
to any official of the United States Senate, 
of the managers’ discussions with the Office 
of Independent Counsel regarding an infor- 
mal interview of Ms. Lewinsky, and the in- 
tention of the Office of Independent Counsel 
to file a motion in court to compel Ms. 
Lewinsky to meet with the managers? If you 
provided no such notice to counsel for the 
President or the Senate, please tell us why 
not. 

Mr. Manager BRYANT. Mr. Chief 
Justice and Senators, distinguished 
colleagues, no, the answer to your 


question. I am not aware of any such 
notice that was provided as described 
in the question. 

I would like to make some clarifica- 
tion on this in terms of the witness, 
Monica Lewinsky—potential witness. 
As we have been in an evolving discus- 
sion over the last few weeks in terms of 
if we are allowed to call witnesses by 
the Senate, who those witnesses might 
be, what our list might look like, obvi- 
ously, the name of Monica Lewinsky 
comes up as a potentially very impor- 
tant witness to these proceedings. 

As many of us in this Chamber have 
had experience in the law, we very 
much would like to talk to some of 
these witnesses. The core group that 
we have considered, however, are, in es- 
sence, in the White House control; they 
are either employed by the White 
House or close friends and associates of 
the White House. I am sure the White 
House, with the attorneys, would be 
very willing to cooperate with us in 
making those people available. 

However, Ms. Lewinsky presents a 
very unique situation in that she is 
geographically some other place. I am 
not sure where she is—Los Angeles, 
New York, maybe Washington. But she 
has attorneys we have to deal with. It 
would be very critical, as any attorney 
in this body knows, that before you ac- 
tually talk to а witness, and а witness 
of that importance to this proceeding, 
that before you produce her for that 
testimony, that you talk to her. It was 
intended to be а conversation to dis- 
cuss it with her. 

I have personally not seen the immu- 
nity agreement that she has, but we 
understand there is à cooperation pro- 
ceeding and that that agreement is be- 
tween her, her attorneys, and the inde- 
pendent counsel, the OIC—not Con- 
gress, not the managers, not the Sen- 
ate. So we have no duty, no legal 
standing, as I understand it, to go in 
and enforce that agreement, were she 
not to want to meet with us and co- 
operate pursuant to the terms of those 
agreements, to the agreement. 

We did contact the OIC to arrange 
that meeting, and once we understood 
that the attorneys did not want to co- 
operate and furnish their client to 
meet with us, we asked the OIC to pur- 
sue, further, the effort to have Ms. 
Lewinsky come in and meet with us on 
an informal basis as, again, anyone 
would do in preparation for calling a 
witness at a trial. 


Thank you. 
The CHIEF JUSTICE. This is a ques- 
tion from Senators FITZGERALD, 


HATCH, Mr. SMITH of Oregon, and Sen- 
ator THURMOND, directed to the House 
managers. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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How do you address the White House's ar- 
gument that removal is а disproportionate 
remedy for the alleged acts of perjury and 
obstruction of justice and should there be 
any particular concern about establishing a 
precedent that a President can commit felo- 
nies while in office and remain President of 
the United States? 

Mr. Manager BUYER. I think the 
proportionality question yesterday was 
very good in that there is à psychology 
to be used in judicial decisions. I think 
there are different factors that will in- 
fluence that decisionmaking process 
and the ideals that you, as a sitting 
judge and juror, will use to strive to at- 
tain them. It is important, I think, 
also, to have reasonableness and just 
solutions if you are going to individ- 
ualize the case, as some may hope to 
do. 

I think as a society, if you take a 
step backward, we are kind of caught 
in two diverse trends at the moment. 
You have one trend whereby judges 
like to seek individualized solutions to 
particularized cases; and the other 
trend is we will apply the law to indi- 
vidualized cases. 

So, let me give you two best exam- 
ples of both of those. With regard to 
the best example of individualized solu- 
tions to a particular case would be our 
juvenile justice system. That is where 
the court would come in and use a vari- 
ety of means because reformation is, in 
fact, the goal, and that is what we do 
in the juvenile court system. 

As a side note of that, I think in soci- 
ety, with regard to—it could be an act 
of a firing, it could be an administra- 
tive hearing for removal, it could even 
be a Governor who had an employee 
who had an illicit affair and it was a 
political appointee and that Governor 
decided, maybe he decided applying the 
proportionality that he remove his own 
political appointee for having an affair. 
So the individualization can occur out 
there. 

The other example I will comment on 
is the justice according to law, and 
that other trend out there caught in 
our society—a legislature is not only 
here in Washington but across in our 
State jurisdictions; you have legisla- 
tures that are beginning to take some 
of the decisionmaking processes away 
from judges and they are saying, spe- 
cifically, in Federal sentencing guide- 
lines, as an example, that if in fact a 
person is convicted of a particular 
crime or possession of cocaine, the leg- 
islature is now telling these judges ex- 
actly: This is, in fact, what your sen- 
tence will be. 

So, we are kind of caught, I want you 
to know, as you are sitting as judges 
and jurors, in this diverse trend that is 
occurring in our society. I know as you 
listen to lectures even from the Su- 
preme Court Justices, they are well 
aware of these trends, and so you are 
sitting and you have to come in your 
own conscience on how best to make 
that particular decision. I will note, 
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though, that we have stressed the lat- 
ter. We have stressed that the rule of 
law and its importance to our society 
not only to serve the public and social 
interests, but you are the guardian. 
When, in fact, there are crimes against 
the State, who is there to serve the 
public interest? Especially if, in fact, it 
is the President, the Vice President, a 
judicial officer, or other civil officers. 
Here where you have the President of 
the United States who has been ac- 
cused of perjury and obstruction of jus- 
tice, which are crimes against the 
State, and as Blackstone said, “аге 
side by side with bribery,’’ who is the 
guardian, then, of the public interest? 
So in the question of proportionality, 
it is you; it is you. 

So when Mr. Craig began by arguing 
that this trial is not about vindicating 
the rule of law, that only criminal 
courts are charged with that duty, I 
would respectfully submit that the 
President’s counsel is confusing the 
punishment of a particular criminal 
case or controversy in a court with 
your duty as Congress to ensure that 
future officers entrusted with power 
granted by the people may not, while 
their offices eviscerate the proper ad- 
ministration of justice which is a cor- 
nerstone of our Republic. 

I now yield to Mr. GRAHAM. 

Mr. Manager GRAHAM. I know I 
have a minute. Great minds can differ 
on this one: Can you have a high crime, 
and for the good of the nation removal 
is not appropriate? I was asked that 
yesterday, and I kind of wanted to 
make a case about why I think this is 
not true. This is a great question. 

The problem we have here is that you 
run into the judge cases. When you find 
that a judge perjured himself, you re- 
move the judge. The President is dif- 
ferent than the judge; I will certainly 
concede that. But we don’t want, I 
think, in the use of proportionality, to 
create a standard that doesn’t make 
any sense, that confuses people. The 
law loves repentance. Baptists love re- 
pentance. I am a Baptist. In my 
church, everybody gets saved about 
every other week. The idea that if you 
will come forward and admit you are 
wrong, you will get a different result, 
is loved in the law. 

Another thing to consider about pro- 
portionality is the impact on society. I 
think you should consider that. I think 
very much you should consider, even if 
this is a high crime, the impact on our 
society, if you decided to make the ul- 
timate punishment. The death penalty 
of a political crime is removal from of- 
fice. I started that train of thought 3 
months ago. Impeachment is equiva- 
lent to the political death penalty. 
Every felony doesn’t allow you to have 
a death penalty. What I hope you will 
be able to do, as a wise body, is not 
leave this confusion behind—whether 
or not it is a crime. 

Ladies and gentlemen of the Senate, 
it can be a high crime, and you then 
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have to decide the impact on society. 
But if you leave us confused about 
whether or not this is a crime, the im- 
pact on society is far greater than if 
you make the decision that it is a 
crime, but proportionally it is not 
what the death penalty would call for. 
It would not be a political death pen- 
alty case. Thank you very much. 

The CHIEF JUSTICE. This question 
is from Senator LEAHY to the House 
managers: 

Did any of the managers consult with any 
Member of the Senate before seeking aid 
from Kenneth Starr to speak with Ms. 
Lewinsky? Did you discuss whether this vio- 
lated the Senate’s 100-0 vote on trial proce- 
dure? 

Mr. Manager McCOLLUM. Thank 
you, Mr. Chief Justice. The question is 
a valid question to ask. We did not con- 
sult with any Senators about this. We 
don’t think that what we wanted to do, 
to talk to Ms. Lewinsky, has anything 
to do with the rule you passed. We 
don’t want to violate those rules and 
we don’t think we have. 

As anybody who knows, if you have a 
witness that you are going to produce, 
you have a right to prepare that wit- 
ness. It is as plain and simple as that. 

I have practiced a lot of trial law be- 
fore I came to Congress, and a number 
of you have. If you are going to have a 
deposition given, it is going to be your 
witness. You are going to go down and 
try to talk to that witness and prepare 
that witness. You have a right and ob- 
ligation to do that. It has nothing to do 
with the formal proceeding of taking 
the deposition, which is covered by the 
rules that you have passed, as to how 
and when depositions will be taken, 
and it has nothing to do with the issue 
of her testimony actually here, where 
the opposing counsel would have a 
right to be present. It has everything 
to do with the right of anyone to pre- 
pare their witness, to get to know their 
witness, to shake hands, say hello, to 
put a face on that. It is normal prac- 
tice to do this. 

We see in no way how that abrogates 
this rule, or in any way violates what 
you have set forth. As a matter of fact, 
we think we would have been incom- 
petent and derelict as presenters of the 
witnesses, if we get a chance to present 
them, if we couldn’t talk to her. We 
tried to do this some time ago. We sug- 
gested to her attorneys that it would 
be appropriate to quietly have this dis- 
cussion, to meet her, as you normally 
would. I think they were apprehensive. 
They wanted a court order, I guess, to 
force this to occur, and that is why we 
eventually have gone to do that. 

Thank you. 

The CHIEF JUSTICE. This question 
is from Senators LOTT and THURMOND 
to the House managers: 

Please give specific examples of conflicting 
testimony or an incomplete record where the 
calling of witnesses would prove beneficial to 
the Senate. 

Mr. Manager HUTCHINSON. Thank 
you, Mr. Chief Justice. Good morning, 
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everyone. I want to echo what my col- 
leagues have said—that we are trying 
to be prepared. We are trying to move 
through this process expeditiously. But 
we do believe that we need to call wit- 
nesses; and secondly, that we should be 
prepared, without any delay, to pro- 
ceed forward in the event we are grant- 
ed that opportunity. 

One of the reasons that the calling of 
witnesses is important is because there 
exists conflicts in the testimony. The 
White House counselors, the President 
of the United States, has denied each 
and every allegation under the two ar- 
ticles that have been submitted to this 
body. I focused on the obstruction of 
justice, and each of the seven elements 
of the obstruction of justice has been 
denied by the President. This puts it 
all in issue. 

For example, let's start with the 
issue of lying to the aides. The Presi- 
dent said he was truthful with his 
aides, Mr. Podesta and Sidney 
Blumenthal. Yet, if you look at the 
testimony of John Podesta, where he 
Says the President came in and denied 
having sex of any kind with Ms. 
Lewinsky and goes into the details of 
that, that is in direct conflict with the 
testimony of the President of the 
United States. The same thing is true 
of the testimony of Mr. Blumenthal 
versus the testimony of the President 
of the United States. 

Another conflict in the testimony is 
between the President and Ms. 
Lewinsky—in a number of different 
areas. First of all, in regard to the 
gifts, the President said, “Апа I told 
her that if they asked for gifts, she had 
to give them." That is the President's 
testimony. Yet, Ms. Lewinsky says 
that in that conversation the President 
said, when asked about the gifts, ‘‘Give 
them to Betty." Then he says, ‘‘I don’t 
know," or *Let me think about it." 
Again, that is a direct conflict between 
Monica Lewinsky and the President. 

In regard to Monica Lewinsky, he 
was coaching her testimony or sug- 
gesting to her that ‘‘Maybe you can 
sign an affidavit," or ‘You can always 
Say you were coming to see Betty, or 
that you were bringing me letters." 
This is the testimony of Monica 
Lewinsky. What does the President say 
regarding that? He said that he never 
talked to her about a cover story in à 
legal context. In other words, it is a de- 
nial of obstruction of witness tam- 
pering, in contrast to the testimony of 
Monica Lewinsky. Obviously, there is à 
conflict in the details of the relation- 
Ship. 

There is a conflict between the testi- 
mony of Monica Lewinsky and Vernon 
Jordan in three different areas. Ms. 
Lewinsky said she shared with Mr. Jor- 
dan some details of the relationship. 
Mr. Jordan says that was not accurate. 
Ms. Lewinsky says in a particular 
meeting that Mr. Jordan—where they 
discussed about notes she had been 
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keeping, Mr. Jordan said, ‘‘Go home 
and make sure they're not there." But 
Mr. Jordan denies that. 

In another area, on the affidavit, Ms. 
Lewinsky says that she brought to Mr. 
Jordan the affidavit, and he assisted in 
making some corrections. Mr. Jordan 
does not recall that. So there are con- 
flicts between Ms. Lewinsky and Mr. 
Jordan. 

There are conflicts between Ms. 
Currie and the President in regard to 
the coaching incident. Ms. Currie said 
the statements were made and taken in 
the sense that ‘һе President wished 
me to agree with the statement.’’ The 
President says, “I was trying to get as 
much information as quickly as I 
could." Obviously, Betty Currie testi- 
fied before the grand jury before the 
President did, and there were never 
any follow-up questions. I would want 
to ask her: What did you say in re- 
sponse? Did you provide any informa- 
tion that the President was soliciting 
at that particular moment, according 
to the defense he has asserted? So 
there is conflict there. 

There is a conflict between the Presi- 
dent and a witness that we would offer 
from the deposition. The President de- 
nies that he focused on what Attorney 
Bennett was stating in reference to the 
false affidavit. I believe that we can 
offer a witness—it could be in the form 
of an affidavit or deposition—that 
would testify that he was focusing, 
paying attention. 

So there is clear conflict in the 
record that can only be established 
through the presenting of additional 
questions or additional witnesses. 

The need for witnesses is so basic and 
fundamental to our truth-seeking sys- 
tem of justice in this country that 
words fail me in making the case that 
we should call witnesses and then you 
should permit it in this proceeding. 

We are sympathetic totally with the 
timeframe and the time constraint of 
the U.S. Senate, and for that reason we 
will prepare our witness list, we will 
accommodate a quick session. The 
White House counselor said this is 
going to drag on for months. If it drags 
on for months, it is because they want 
it to drag on for months. We will do all 
that we can to end this in a timely 
fashion, and the American people and 
the U.S. Senate need to understand 
that. 

Why are the White House counselors 
so concerned about witnesses? Many of 
these witnesses are friendly to them. 
We are in a truth-seeking endeavor, 
and I would respectfully submit that 
the calling of witnesses would help re- 
solve the conflicts that I have recited. 

The CHIEF JUSTICE. This question 
is from Senator DODD to the counsel 
for the President: 

Do you believe that a fundamental ques- 
tion of fairness and due process has been 
raised by the failure of the House managers 
to notify you of the proposed Lewinsky 
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interview or by your exclusion from that 
interview? And do you wish also to respond 
to Mr. HUTCHINSON’s comments? 

Mr. Counsel RUFF. If I may, Mr. 
Chief Justice, I will use most of my 
time on the first part of that question 
and try to perhaps weave in a few com- 
ments on the second part. 

I am not going to seek here this 
morning to vindicate the interests of 
this body; that is for others. But I do 
think it useful to speak for a bit about 
the interests of the accused, the Presi- 
dent of the United States. 

It is odd as I think we listen to the 
managers explain what they were seek- 
ing to do to put that in the context of 
what we know was actually happening 
here. It was suggested that they want- 
ed to just have a conversation like any 
lawyer getting ready for a trial would 
want to have a conversation with a 
witness before he or she put the wit- 
ness into a deposition or on trial—that 
it was sort of normal for a trial lawyer 
to do this. 

I think one of the managers sug- 
gested they just wanted to say 'hello" 
to put a face on it. And they even sug- 
gested that counsel for Ms. Lewinsky 
wanted a court order to force their cli- 
ent to testify. Well, as we will all see 
once the record is made available to 
everyone, that last point is sheer non- 
sense. 

But I suggest that earlier suggestions 
that just a friendly little chat was all 
they were looking for is belied by the 
notion of what we have here is the 
managers using their ‘institutional 
role" to get the independent counsel to 
join with them and use the authority 
that he has under the immunity agree- 
ment to threaten Ms. Lewinsky with 
jail, to threaten her with violation of 
her immunity agreement, and opening 
up the prospect of prosecution if they 
do not meet in a friendly little con- 
versation, just say hello, just like to 
meet you, gathering with the man- 
agers. 

Can you imagine what that little 
conversation is going to look like, held 
in the independent counsel’s office, 
with the people there who have the ca- 
pacity to put Ms. Lewinsky in jail, 
while there is this friendly little con- 
versation, just say ‘‘hello,’’ normal ev- 
eryday discussion between the trial 
lawyer and the witness he would like 
to get to know? 

From the perspective of my client for 
the moment, putting aside the rules 
which you all agreed on as to how we 
ought to proceed, can we really say 
that is just normal, just OK, to have 
one side using the might and majesty 
of the independent counsel’s office, 
threatening a witness with violation of 
an immunity agreement if she doesn’t 
agree to fly across the country and 
meet for this friendly little chat? I 
think not. 

I don’t know whether I have a minute 
or two left. But on the issue of con- 
flicts, this is, of course, something that 
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has been the subject of much discourse 
over the last few days. Let me just 
take а couple of examples put to you 
by Manager HUTCHINSON. 

On the issue of the statements made 
by the President, Mr. Podesta, and Mr. 
Blumenthal, there is no conflict in the 
testimony here. The President indeed 
said that he was trying to keep his 
aides from becoming witnesses. Не 
even said that he didn't even remember 
his conversation with Mr. Podesta but 
he took as true—this is what he said to 
the grand jury—he accepted as true 
that Mr. Blumenthal said this is what 
that conversation sounded like. Mr. 
Podesta said that is what the conversa- 
tion was. There was no conflict. The 
President indeed adopted in the grand 
jury what those people would say. And 
of course he didn't put them into the 
grand jury in order to repeat some or 
to mislead the grand jury as to their 
knowledge of what they told him. They 
testified truthfully in the grand jury 
when they recited their conversations 
with the President. 

But I want to move just a second to 
something you have never heard before 
in the entire days that we have been 
sitting here. We heard little hints 
about how Vernon Jordan might be а 
liar because of what he said about De- 
cember 11. All of à sudden just 5 min- 
utes ago, this body heard for the first 
time he not only may be a liar about 
the job search, he may be a liar about 
destroying evidence. Words fail me. 

The CHIEF JUSTICE. This is a ques- 
tion from Senator ABRAHAM to the 
President’s counsel: 

Is it your position that Ms. Lewinsky was 
lying in her grand jury testimony, her grand 
jury deposition, and her FBI interviews when 
she said that the President engaged in con- 
duct with her that constituted ‘‘sexual rela- 
tions" even under his narrow interpretation 
of the term in the Jones deposition? Is it 
your position that she was also lying when 
she gave essentially the same account con- 
temporaneously with the occurrence of the 
events to her friends and counselors? 

Mr. Counsel CRAIG. Senator, our po- 
sition is not that she is lying. Our posi- 
tion is that there are two different 
versions of what happened, and there is 
a discrepancy. 

In my presentation to the Senate, I 
acknowledged that there was a dis- 
parity between what the President had 
recounted and what Ms. Lewinsky said 
happened when it came to recalling and 
reporting these specific rather graphic 
and intimate details concerning their 
activities. I pointed out that, with re- 
spect to other essential elements of the 
relationship, there was no disagree- 
ment that they acknowledge that there 
was a relationship, that they tried to 
conceal it. But I also suggested—and I 
suggest to you today—that not every 
disagreement, not every discrepancy, is 
the foodstuff or the subject of a perjury 
charge. 

I also made the observation that per- 
haps this kind of conflict of testimony 
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as to who touched who, when, where, 
and why, was not the kind of conflict 
that this institution would want to re- 
solve through testimony on the floor. 
If you have any doubts about that 
point, I would suggest you read Ms. 
Lewinsky’s August 20 testimony before 
the grand jury which is very complete 
and entirely and vigorously dedicated 
to eliciting every single gritty detail of 
what went on between them. I said also 
that I thought that this disagreement, 
this disparity, was of questionable ma- 
teriality. Let me explain why. 

On January 29, Judge Wright ruled 
that Ms. Lewinsky’s testimony about 
her relationship with President Clinton 
was unnecessary and maybe even inad- 
missible; that she had had no informa- 
tion relating to the core issues of the 
case. She made that ruling after all the 
allegations about that relationship had 
been made public. And the judge knew 
what had been reported in the news- 
papers and what was generally under- 
stood about it at that point. She had 
been there when the President testified 
about this. And she concluded that Ms. 
Lewinsky’s testimony was not re- 
quired, at least for the Paula Jones 
case. In truth, Ms. Lewinsky was an 
ancillary or peripheral witness in the 
Paula Jones case. She had absolutely 
no firsthand knowledge about what 
happened in the Excelsior Hotel when 
Ms. Jones claimed that then-Governor 
Clinton made an unwelcome sexual 
overture to her. Ms. Lewinsky had 
nothing to add or subtract, no ability 
to testify about that issue. 

So on the issue of the materiality to 
the Jones case as to the truth of what 
actually happened between them, it is 
clear it is of questionable, if no, mate- 
riality whatsoever. She was a periph- 
eral witness on issues not having to do 
with the core issues of the case, and 
the case had no legal merit. 

Please recall that the judge con- 
cluded that the case had no legal or 
evidentiary merit. Please also remem- 
ber that the Jones lawyers, when they 
were asking these questions of Presi- 
dent Clinton, presumably knew the an- 
swers to these questions about the re- 
lationship because they had been fully 
briefed the night before. 

Now, as to the question of the mate- 
riality of this testimony and this issue 
of who touched whom, when, where and 
why to the grand jury, let me just say 
this: The House managers claim that 
one or the other must be lying because 
both cannot be correct. They argue 
that if you believe Monica Lewinsky on 
this issue, you must disbelieve Bill 
Clinton, and if you disbelieve Bill Clin- 
ton, you must conclude that he know- 
ingly perjured himself when he denied 
under oath having this kind of contact 
with Ms. Lewinsky. 

Now, this direct issue was addressed 
by the panel of expert prosecutors that 
we brought to testify before the Judici- 
ary Committee, and they all agreed 
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that this kind of issue would never be 
the subject of a perjury prosecution. I 
would urge you to go back and look at 
some of the testimony that they gave 
to the Judiciary Committee. They 
talked about the oath-on-oath issue, 
they talked about what is independent 
corroborative evidence and what is not, 
and they concluded that no reasonable, 
though responsible, prosecutor would 
bring this kind of case based on that 
kind of an issue. 

We are not arguing with the man- 
agers about the law. We are not argu- 
ing with the managers about the dis- 
parity. We are talking about prosecu- 
torial practices, what in reality would 
be a criminal prosecution, and I submit 
to you that no reasonable, no respon- 
sible prosecutor would bring this kind 
of a case based on that kind of evi- 
dence. 

Thank you. 

The CHIEF JUSTICE. This is a ques- 
tion from Senator DASCHLE addressed 
to counsel for the President: 

Do you believe that it is a requirement of 
due process and fairness that you be allowed 
to participate in the Lewinsky witness de- 
briefing sought by the managers, and do you 
believe that the House would have asked for 
the same right if the White House had at- 
tempted to interview Ms. Lewinsky? 

Mr. Counsel RUFF. Mr. Chief Justice, 
that question raises an interesting mix 
of issues, because I think in one respect 
the House managers are correct, that 
once the Senate determines that it is 
prepared to go forward—I trust it will 
not—but if it does determine that it is 
prepared to go forward in some way 
with respect to the depositions of wit- 
nesses, at that point, with the Senate 
having made that decision, it would be 
appropriate for both sides to seek а 
voluntary, consensual, typical oppor- 
tunity to meet with any witness in a 
setting that doesn't involve having the 
prosecutor with life and death author- 
ity over that witness doing the debrief- 
ing or being present while you talk to 
the witness. 

Thus, although I will take the oppor- 
tunity of offering to sit in on any 
meeting between the managers and the 
independent counsel and any witness, 
because I would certainly like to know 
what the mood and the atmosphere of 
that process really sounded like, the 
issue here, I think, is not so much 
whether it would be nice to sit in on 
that meeting but whether there can be 
any hope for due process, fairness and 
opportunity for both sides, or certainly 
my side—I won't speak for the man- 
agers—to have an opportunity for a 
reasonable, fair and open discussion 
voluntarily with any witness who will 
talk with us, not—not to be too rhetor- 
ical about this—with the looming pres- 
ence of the prosecutors sitting in the 
room with us. 

As everyone who practices in this 
district knows, indeed, it is a matter of 
law that a prosecutor may never inter- 
fere with the access of any witness to 
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defense counsel. I can't think of much 
more interference than being required 
to sit in the room with the prosecutor 
and with another prosecutor while that 
kind of discussion goes on. 

So the answer is, fairness, no. But if 
it is my only opportunity to meet with 
Ms. Lewinsky, I will take it. But I 
trust that as a matter of due process it 
will not be. 

The CHIEF JUSTICE. This is a ques- 
tion from Senators DEWINE, COLLINS 
and MURKOWSKI to the House man- 
agers: 

With all of the conflicting testimony that 
exists on the record between Monica 
Lewinsky and Betty Currie, for example, 
how are we to resolve the questions of per- 
jury and obstruction of justice without ob- 
serving the demeanor of witnesses? 

Mr. Manager HUTCHINSON. I do not 
think there is any way to resolve the 
conflicts in their testimony without 
calling witnesses. You can read the 
transcripts and you can look at those 
and you can try to determine whether 
there is any corroborating evidence, 
how you can believe it, make some of 
those kinds of evaluations. But par- 
ticularly whoever you are looking at, 
whether it is Monica Lewinsky or 
Betty Currie, there are followup ques- 
tions and there is the demeanor that 
allows you to determine who is telling 
the truth and who you believe. 

And in contrast, Mr. Ruff tries to 
make the point that somebody is lying 
here, and maybe somebody is lying, but 
a jury—in this case the Senators—can 
look at this and say, well, someone is 
not recalling the same way, someone is 
more believable because their recollec- 
tion is better, it is corroborated, or you 
could conclude that someone is lying. 
It doesn’t always break down that sim- 
ply, but you have to evaluate that. And 
that is how you resolve it. 

But let me just come back—I think 
what we see here today is the White 
House counsel do not want to talk 
about the facts. They do not want to 
talk about this case. They do not want 
to talk about obstruction of justice; 
just like in the House, they want to 
talk about the process. They want to 
talk about everything that is going on 
except for the case of obstruction of 
justice. And it probably will be the 
news story later on today, the ques- 
tions that they have raised about this. 

But the fact is, it is very simple that 
they have access to Betty Currie. 
Every time the President has talked to 
and tried to coach Betty Currie, I don’t 
think the President invited the inde- 
pendent counsel in when this was under 
investigation, or the Paula Jones law- 
yers. I don’t think that happened. I 
don’t think that—at least from the 
news clips, when I saw Betty Currie 
hugging the President, I don’t think he 
invited the House managers in. I didn’t 
necessarily expect him to. But we have 
to be prepared. 

And I will just tell you right now, so 
nobody is surprised, if we get to call 


CONGRESSIONAL RECORD—SENATE 


Vernon Jordan, I don’t want to delay 
the U.S. Senate in order to be prepared 
for that, so I confess today that I 
called up William Hundley, the lawyer 
for Vernon Jordan, to visit with him. 

Now, I hope that if you talk to any 
witnesses, that if you feel it is fair, 
that you will give us a chance to join 
with you in that. But, obviously, this is 
an adversary process we are engaged 
in, and I think that we today in this 
question and answer session that you 
all so graciously extended to us should 
focus on the obstruction of justice 
charges because that is what you have 
to determine—on the perjury allega- 
tion, because that is what we have to 
determine today. 

I thank the Chief Justice and the 
Senators. 

The CHIEF JUSTICE. This question 
is from Senators KOHL and EDWARDS. 
To whom is it addressed? Oh, it is to 
the House managers: 

Throughout this trial both sides have spo- 
ken in ‘‘absolutes’’; that is, if the President 
engaged in this conduct, prosecutors claim 
he must be convicted and removed from of- 
fice, while the President’s lawyers argue 
that such conduct does not in any way rise 
to an impeachable offense. It strikes many of 
us as a Closer call. So let me ask you this: 
Even if the President engaged in the alleged 
conduct, can reasonable people disagree with 
the conclusion that, as a matter of law, he 
must be convicted and removed from office— 
yes or no? 

Mr. Manager GRAHAM. Absolutely. 
And this is a hard case in a couple of 
areas, and I think it is an easy case in 
many areas. 

The Constitution reads that upon 
conviction, the person shall be re- 
moved. You have to put it in the con- 
text of the judge cases, because that is 
where it gets to be hard for this body. 
Because of the precedents of the body 
when you apply the same legal stand- 
ard of high crimes and misdemeanors 
to the fact that a judge who was con- 
victed of perjury was removed by the 
body, and you conclude in your mind 
that the President committed perjury, 
you have a dynamic you have to work 
through. 

Mr. Bumpers says there is perjury, 
then there is perjury. I would suggest 
to you that the allegations of perjury 
and obstruction of justice in this case 
are not trivial. It is not about a speed- 
ing ticket or a trivial matter. It is 
about the activity of the President 
when he was defendant in a lawsuit, a 
sexual harassment lawsuit, when he 
was told by the Supreme Court you 
have to play and you have to play fair- 
ly. 

If you determine that he committed 
the crime of perjury and you determine 
that he committed the crime of ob- 
struction of justice, based on the prece- 
dents of the Senate I think you would 
have a hard time saying under the situ- 
ation of this case that that is not a 
high crime. But I would be the first to 
admit that the Constitution is silent 
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on this question about whether or not 
every high crime has to result in re- 
moval. 

If I was sitting where you are, I 
would probably get down on my knees 
before I made that decision. Because 
the impact on society is going to be 
real either way. If you find this Presi- 
dent guilty in your mind, from the 
facts, that he is a perjurer and that he 
obstructed justice, you have to some- 
how reconcile continued service in 
light of that event. 

I think it is important for this body 
to not have a disposition plan that 
doesn’t take in consideration the good 
of this Nation. I have argued to you 
that when you found that a judge was 
a perjurer, you couldn’t in good con- 
science send him back in the court- 
room because everybody that came in 
that courtroom thereafter would have 
а real serious doubt. 

I will argue to you that when you 
find this President guilty of perjury, if 
you do, that he has violated his oath 
and that by a consequence of that, 
some public trust has been lost. And I 
would show to you the body of evidence 
from this question, ‘‘Do you trust Wil- 
lam Jefferson Clinton?"—the Amer- 
ican people will tell you—three out of 
four say no. But the American people 
will also tell you that I understand 
what happened here and some want 
him removed and some don’t. And you 
have to consider what is best for this 
Nation. 

I will yield to Mr. BUYER in a second, 
but the point that I am trying to 
make, not as articulately as I can, is 
that I know how hard that decision is. 
It has also been hard for me. 

It has never been hard to find out 
whether Bill Clinton committed per- 
jury or whether he obstructed justice. 
That *ain't" a hard one for me. But 
when you take the good of this Nation, 
the upside and the downside, reason- 
able people can disagree on what we 
Should do. 

Mr. Manager BUYER. I would just 
like to remind all of you that the im- 
peachment process is intended to 
cleanse the executive or the judicial of- 
fice when it is plagued with such а can- 
cer as perjury or obstruction of justice, 
which violates the oath required to 
hold those high offices. 

Now, what may be turning in the gut 
of some of you are the precedents of 
the Senate, when in fact you have 
turned out of office, you have exercised 
your judgments of proportionality 
when these judges violated their oaths 
and had perjury, you said they shall be 
removed from office. 

Now there are some that are going, 
well, I am uneasy in this case with the 
President. That is what may create a 
little problem here. I would suggest to 
you that you actually have findings of 
fact; that the Senate has findings of 
fact that the President, in fact—he lied 
or he did not lie or he committed an 
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obstruction; that you actually have 
findings of fact. And then you can 
move beyond to the questions of appli- 
cation of the law. 

But when the Senate has performed 
such а cleansing and removed Judges 
Nixon, Claiborne and HASTINGS, all 
three of them impeached for perjury in 
some form—and in Judge HASTINGS’ 
case even though he had been acquitted 
of the criminal case—the Congress, in 
particular the Senate, you have а duty 
to preserve the integrity of public of- 
fice, and that is what impeachment 
was precisely designed to do. 

The CHIEF JUSTICE. This is a ques- 
tion from Senators VOINOVICH, JEF- 
FORDS and CHAFEE to the House man- 
agers: 

In her interviews with the Office of the 
Independent Counsel, Ms. Lewinsky stated 
that on January 5, 1998, the President told 
her not to worry about the affidavit because 
he had seen 15 others. Did the President 
mean that he had seen previous drafts of Ms. 
Lewinsky’s affidavit, or did the President 
mean that he had seen drafts of other affida- 
vits that were in some way connected to the 
Paula Jones matter? 

Mr. Manager McCOLLUM. Thank 
you, Mr. Chief Justice. You can take 
that either way. But I believe in the 
context—and I presented this to you 
the other day—in which the President 
uttered those words, that the most log- 
ical conclusion is that he had seen 15 
other drafts of hers. If you remember, 
she was discussing with him the issue 
of whether he wanted to see this par- 
ticular draft of her affidavit. And at 
that particular moment he said, ‘‘No, I 
don’t want to. I have seen 15 others." 

Technically speaking, he could have 
seen 15 other affidavits in his life some- 
where back in Arkansas, who knows? 
But it strikes me that the logical con- 
clusion, the commonsense conclusion 
in the context of everything else that 
you see this President was intent on 
and had in his mind, and the interest 
that he had already shown from all the 
conversations that he had had with 
Vernon Jordan and others to make 
sure that this affidavit was on track, 
and knowing that he was going to tes- 
tify in a few days himself in the Jones 
case, and rely on it and in fact did go 
in and tell the same cover stories that 
were in this affidavit to the court, un- 
truthfully, that the probabilities are 
pretty good, that common sense says 
that he was saying he had seen 15 other 
drafts of this version of this affidavit. 
But that is for you to decide. That is a 
judgment call for the triers of fact. 
Thank you. 

The CHIEF JUSTICE. This is a ques- 
tion from Senator LEAHY to counsel for 
the President: 

Could you reply to the statement just 
made by Manager MCCOLLUM. 

Mr. Counsel KENDALL. Mr. Chief 
Justice, on Thursday afternoon I went 
over, in perhaps tedious detail, the 
facts relating to the affidavits. I point- 
ed out that there was no way in 
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which—there was no evidence that the 
President saw any affidavit draft. Mr. 
Manager McCoLLUM just now, I think, 
admitted that he has only a specula- 
tion. He doesn’t have any record evi- 
dence. The President denied seeing any 
affidavit draft. I pointed out in the 
managers’ chart 7 that their theory 
about when Ms. Lewinsky could have 
gotten an affidavit was simply wrong 
because their theory was she got it on 
January 5. This is a single affidavit 
draft. The evidence plainly shows that 
she could not have gotten it until Jan- 
uary 6. There is simply nothing in the 
record—and the independent counsel 
interviewed Ms. Lewinsky extensively, 
both in interviews and before the grand 
jury—and there is simply no evidence 
whatsoever that the President saw any 
drafts or, indeed, that there were 15 
drafts. 

Let me say a word about whether or 
not we are addressing the facts. I am 
not going to frighten you. I am not 
going to go back through the obstruc- 
tion of justice evidence. But I think if 
you will remember the presentation— 
first by Mr. Craig who addressed in de- 
tail the evidence with regard to per- 
jury, then if you will recall what Ms. 
Mills said addressing two of the seven 
allegations of obstruction of justice, 
and with what I said to you on Thurs- 
day afternoon for almost 3 hours—and I 
thank you for your uncommon ра- 
tience; you were attentive all the way 
through that exercise—you know that 
we have addressed the facts. What we 
had yesterday, what Mr. Ruff has al- 
ready addressed, is, again, I will use 
the word “remarkable” occurrence in- 
volving the independent counsel. 

We have addressed the facts, and 
there is simply nothing to support in 
all this record, this heavy, long record, 
that the President had any review of 
any affidavit or, indeed, that there 
were more than one or two drafts of 
Ms. Lewinsky's affidavit. 

The CHIEF JUSTICE. This question 
is from Senators DEWINE, SANTORUM, 
and FITZGERALD to the President's 
counsel: 

If we are to assume that the various alle- 
gations as to obstruction of justice are in 
fact true, is it your contention that if the 
President tampered with witnesses, encour- 
aged the hiding of evidence, and corruptly 
influenced the filing of a false affidavit by а 
witness, that these acts do not rise to the 
level of an impeachable offense? 

Mr. Counsel RUFF. Mr. Chief Justice, 
this is something I won't have an op- 
portunity to say very often, but I be- 
lieve that Mr. Manager GRAHAM has, in 
fact, stated for you the essential of the 
role that this body must play. We will 
probably differ as to what the right an- 
swer to the question is, but as to the 
process and as to the question that 
must be asked, I think he stated it 
well. 

I believe that the facts do not sup- 
port the conclusions that are embodied 
in the question. But not only can rea- 
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Sonable people differ on the facts, but 
reasonable people may differ on the 
outcome. And if, indeed, reasonable 
people can differ, doesn't that mean, by 
the very statement of that proposition, 
that this body cannot meet its con- 
stitutional heavy mandate, which is to 
determine whether or not, whatever 
conduct you believe the President com- 
mitted, as outlined by these managers 
over the last many days—can you le- 
gitimately determine that he ought to 
be removed from office. 

And all I can do, I suppose, is to re- 
mind you, as I have too frequently, I 
am sure, that if you try to put yourself 
in the minds and the hearts of the men 
who created our system of Govern- 
ment, they wanted to know only really 
one answer to one question, as framed 
in many different ways, but the essence 
remains the same: Is there a sufficient 
danger to the state—danger to the 
state—to warrant what my colleagues 
across the aisle here have called the 
political death penalty. And I think 
the answer to that is no. 

The CHIEF JUSTICE. This is a ques- 
tion from Senator WELLSTONE to coun- 
sel for the President: 

To what extent should the views of the 
American people be taken into account in 
considering whether a President should be 
removed from office? 

Mr. Counsel RUFF. Mr. Chief Justice, 
I think that the answer to that ques- 
tion is not the polls that you read in 
the newspapers or that you see on your 
evening news, whatever those numbers 
may be; that is only one clue as to 
what the American people are think- 
ing. And each of you knows the people 
in your jurisdiction far better than any 
polltaker does and that certainly I do. 

But surely one way to test the ulti- 
mate question that I just described in 
response to the last inquiry from the 
Republican side of the House, is to ask 
yourself, on the basis of experience 
over the last year, on the basis of your 
experience in the political—and by that 
I mean political in the very best con- 
stitutional sense of the term as used by 
Alexander Hamilton—as to your sense 
of the political structure of this coun- 
try and what the people are saying to 
you and what your sense of their needs 
is: Do they need the kind of cleansing 
that Manager BUYER spoke about? 

I think the answer to that, if you 
look within the body of people you are 
most familiar with, must be no. This 
isn’t to say that it is a popularity con- 
test, that we ought to go out and have 
a referendum or another poll before 
you all decide on this. But surely the 
sense of the people, the will of the peo- 
ple, the belief of the people in this 
President’s ability to govern must edu- 
cate each of you, not mandate a result, 
but surely guide the result that you 
reach in this proceeding. 

The CHIEF JUSTICE. This is a ques- 
tion from Senator COLLINS to the 
House managers: 
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The President's counsel has made much of 
Ms. Lewinsky's statement that no one 
"promised" her a job for her silence. She did 
not testify, however, that no one promised 
her а job in return for a false affidavit—or, 
for that matter, that no one implied that she 
would get а job for her cooperation. Can you 
think of any reason why we should not call 
Ms. Lewinsky to help clarify such ambiguous 
testimony? 

Mr. Manager HUTCHINSON. Thank 
you, Mr. Chief Justice. That is an ex- 
cellent question and really goes to the 
heart of some of the disputes. 

Ithink as you read the testimony of 
Ms. Lewinsky, as you read some of the 
other areas of testimony, questions 
come to your mind. You would like to 
follow up, you would like to ask her à 
question, and that one comes out and 
flags you that that is а question that 
would like to be asked: No one prom- 
ised her а, job for her silence, and that 
is the testimony that she gave in re- 
Sponse to a question in the grand jury. 

But I believe this is а case in which 
actions speak louder than words. I 
think that actions and what took place 
and the commonsense understanding of 
what is happening here demonstrate 
the case that there was a false affidavit 
that was obtained and that was in con- 
junction with the obtaining of a job for 
Monica Lewinsky. 

So I think that is a natural question, 
and I think that also if you read, if you 
look at the testimony of Monica 
Lewinsky, I think it is clear that the 
case is made that she was encouraged 
to lie and she was also encouraged to 
sign a false affidavit and she was also 
provided а job coincidentally at the 
same time. 

I would like to take the opportunity, 
if Imight, Mr. Chief Justice, in further 
answering a question that was raised 
earlier; it was on the false affidavit. 
'That is, I think, related to the question 
as well. 

During Mr. Kendall's presentation a 
few days ago, he made this statement: 

Тће idea that the telephone call [between 
Lewinsky and Clinton on January 5] is about 
that affidavit is sheer, unsupported specula- 
tion and, even worse, it is speculation demol- 
ished by fact. 

This is the statement that Mr. Ken- 
dall gave the other day on this floor, as 
cited in the CONGRESSIONAL RECORD, 
summarizing his presentation that the 
idea that Clinton and Lewinsky talked 
about the affidavit ‘‘is sheer, unsup- 
ported speculation and . . . demolished 
by fact." 

Well, the record demonstrates that 
Monica Lewinsky's testimony is that 
She had а conversation with the Presi- 
dent on the telephone in which she 
asked questions about the affidavit. 
She was concerned about signing that 
affidavit. And according to Ms. 
Lewinsky, the President said, ‘‘Well, 
you could always say the people in 
Legislative Affairs got it for you or 
helped you get it." And that is in ref- 
erence to a paragraph in the particular 
affidavit. 
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Now, my question to Mr. Kendall is, 
Would you agree, Mr. Kendall, that 
your assertion that there is no support 
for it in the record is that you are to- 
tally rejecting the testimony of 
Monica Lewinsky as totally unbeliev- 
able? And once again you have a con- 
flict that is presented in the testi- 
mony, and there is only one way to re- 
solve it, and that is to hear from the 
key witnesses. 

The CHIEF JUSTICE. This is a ques- 
tion from Senator LAUTENBERG to 
counsel for the President: 

Could you reply to the question put by the 
manager? 

Mr. Counsel KENDALL. Mr. Chief 
Justice, let me address the first part of 
Mr. Manager HUTCHINSON's response; 
and that is, whether the statement by 
Ms. Lewinsky that Nobody ever prom- 
ised me a job for my silence" covered 
other possible promises to her. And it 
is quite clear, when you read all the 
interviews that were done of her by the 
independent counsel, all the grand jury 
testimony, that she unequivocally tes- 
tified there were no promises made to 
her, there were no assistances given to 
her, that were in any way conditioned 
upon her testifying à certain way or 
giving a certain kind of affidavit. And 
she is unequivocal about that. 

Now, in the statement that she made 
that I quoted, she does not say nobody 
ever did these other things, but she 
said that in her previous testimony. 
She uses the offer of a job as simply a 
proxy for anything that would connect 
the assistance she would receive with 
testifying in a certain way. There is 
simply no evidence anywhere in the 
record. And the independent counsel 
covered that with her in detail. She 
felt compelled to volunteer her state- 
ment at the end of the process because 
they had left some innuendo in the 
record that she had been provided as- 


sistance. But her testimony is un- 
equivocal. I have quoted it. 
Now, the only testimony in the 


record about linking the job to some 
assistance in the Jones case comes 
from the Linda Tripp audiotapes. And, 
again, Ms. Lewinsky could not be 
clearer in her grand jury testimony 
what she told Linda Tripp was false. 
There was no connection there whatso- 
ever. Her proffer, which I put up on the 
board, was quite unconditional. And 
this you have in your materials. This is 
in her own handwriting: Neither the 
President nor Mr. Jordan nor anyone 
on their behalf asked or encouraged her 
to lie. 

So with regard to the first part of 
Mr. Manager HUTCHINSON’s question, 
there is simply no evidence, again, that 
any kind of assistance to Ms. Lewinsky 
was conditioned on her performance in 
any way in the Jones case. 

Now, with regard to the affidavit, I 
stand on what I said before you on 
Thursday. And I want to be very clear 
about what Mr. HUTCHINSON's presen- 
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tation was in chart No. 7 that I was re- 
Sponding to. And I think it is quite im- 
portant to recall yesterday that a ques- 
tion was addressed to the House man- 
agers whether there were any state- 
ments contained in their exhibits 
which contained misrepresentations or 
omissions that, in the interest of fair- 
ness to justice, they would like to cor- 
rect; and Mr. Manager HUTCHINSON 
said, “Ме are not aware of any correc- 
tions that need to be made on any of 
our exhibits offered to the Senate." 

I would simply rest on the presen- 
tation. I am not going to take you 
through, again, the many errors in the 
charts. Those were not refuted in any 
way. They rested on their charts. I 
leave that to your judgment. 

But with regard to chart 7, what Mr. 
Manager HUTCHINSON told you almost à 
week ago was that chart 7 was a sum- 
mary of what happened on January 5: 
Ms. Lewinsky meets with her attorney, 
Mr. Carter, for an hour; Carter drafts 
the affidavit for Ms. Lewinsky; she 
calls the President; the President re- 
turns Ms. Lewinsky's call; and then 
they had а discussion about this draft 
affidavit. 

The point of my demonstration 
through Mr. Carter's testimony and 
through his billing records was in fact 
that the affidavit had been drafted the 
next day. They could not have had а 
discussion about the affidavit on that 
date. And I think the record is quite 
clear on that. 

The CHIEF JUSTICE. This is a ques- 
tion from Senator LOTT to the House 
managers: 

Do you have any comment on the answer 
given by the President’s counsel with regard 
to the views of the American people? 

Mr. Manager HYDE. Mr. Chief Jus- 
tice, distinguished Senators, this is a 
fascinating question. Edmund Burke 
was asked that once, and he said that a 
member of Parliament owes the high- 
est degree of fidelity to his constitu- 
ents, but he doesn’t owe his conscience 
to anybody. 

We have, or we have not, a represent- 
ative democracy. We are not delegates 
who are sent here to weigh our mail 
every day and then to vote accord- 
ingly. Our work here is not an ongoing 
plebiscite. We are elected to bring our 
judgment, our experience, and our con- 
sciences with us here. 

I have always believed—and I believe 
more firmly than ever; and this experi- 
ence confirms me in that belief—there 
are issues of transcendent importance 
that you have to be willing to lose your 
office over. I can think of several that 
I am willing to lose my office over— 
abortion is one; national defense is an- 
other; strengthening, not emascu- 
lating, the concept of equal justice 
under the law. My life is devoted, as a 
lawyer —I have been on the Judiciary 
Committee; this is my 25th year—and 
equal justice under the law is what 
moves me and animates me and con- 
sumes me. And I am willing to lose my 
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Seat any day in the week rather than 
Sell out on those issues. 

Despite all the polls and all the hos- 
tile editorials, America is hungry for 
people who believe in something. You 
may disagree with us, but we believe in 
something. 

RECESS 

Mr. LOTT. Mr. Chief Justice, I ask 
unanimous consent that we recess the 
proceedings for 15 minutes. 

Тћеге being no objection, at 11:19 
a.m., the Senate recessed until 11:36 
a.m.; whereupon, the Senate reassem- 
bled when called to order by the Chief 
Justice. 

The CHIEF JUSTICE. The majority 
leader is recognized. 

Mr. LOTT. Thank you, Mr. Chief Jus- 
tice. We will go approximately another 
hour, if questions are still available— 
and I assume they will be—and then we 
will break for about an hour for lunch. 

The CHIEF JUSTICE. This is a ques- 
tion from Senator BIDEN to the House 
managers: 

If a Senator believes that the President 
may have lied to the American people, his 
family and his aides, and that some of his 
answers before the grand jury were mis- 
leading or half-truths, but that he could not 
be convicted in a court of law for either per- 
jury or obstruction of justice, is it the opin- 
ion of the House managers that his actions 
still justify removing the President from of- 
fice? 

Mr. Manager BARR. Thank you, Mr. 
Chief Justice. I have taken two public 
oaths in my career in the service of the 
people of this great land. One was as a 
Member of Congress; the other was as a 
U.S. attorney. As a U.S. attorney, it 
was my job on behalf of the people of 
the United States to prosecute cases 
against individuals and other entities 
that violated the Criminal Code of the 
United States of America. That Crimi- 
nal Code, as you are well aware, in- 
cludes the offenses of perjury and ob- 
struction of justice. 

That Criminal Code does not include 
the offenses of lying to one’s family. 
That is not what brings us here today. 
What brings us here today is the belief 
by the House of Representatives in law- 
ful public vote that this President vio- 
lated, in numerous respects, his oath of 
office and the Criminal Code of the 
United States of America—in par- 
ticular, that he committed perjury and 
obstruction of justice. 

I can tell you, as a U.S. attorney 
serving under two Presidents, that I 
would prosecute these cases, because I 
did prosecute such cases. I prosecuted 
cases against people, including mem- 
bers of the body from which we as man- 
agers come, who appeared before grand 
juries and lied, who appeared before 
grand juries and misled grand juries, 
people who obstructed justice, people 
who tampered with witnesses in pre- 
cisely the same way that this Presi- 
dent has committed perjury, tampered 
with witnesses and obstructed justice. 

We respectfully submit to the Sen- 
ators of the United States of America 
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assembled here today that these are 
prosecutable cases, that they are cases 
that have been prosecuted, and that 
the question before this body, we re- 
spectfully submit, in the House of Rep- 
resentatives’ articles of impeachment, 
is not that the President lied to his 
family. What is before this body, we re- 
spectfully submit, as contained in the 
two articles of impeachment passed by 
the House of Representatives, is that 
this President violated his oath of of- 
fice and committed the offenses of per- 
jury and obstruction of justice, which 
we firmly believe on behalf of the peo- 
ple of the United States of America 
provide a sufficient basis on which this 
body, exercising its deliberative power 
and its legitimate jurisdiction, may 
find that this President, as people in 
courts of law similarly but not identi- 
cally situated, are indeed found guilty 
and removed from positions of trust, as 
this President ought to be for commit- 
ting the perjury and obstruction of jus- 
tice—not lying to his family. 

Thank you. 

The CHIEF JUSTICE. This is a ques- 
tion from Senators SNOWE, MACK, 
CHAFEE, BURNS, and CRAIG to the House 
managers: 

Before Ms. Lewinsky was subpoenaed in 
the Jones case, the President refused on five 
separate occasions—November 3, November 
10, November 12, November 17, and December 
6—to produce information about gifts from 
Lewinsky. The President’s counsel argued 
the President was unconcerned about these 
gifts. If that is the case, why didn’t he 
produce these gifts in November and Decem- 
ber? 

Mr. Manager ROGAN. Mr. Chief Jus- 
tice, I thank the Senators for the ques- 
tion. This case needs to be looked at 
for the mosaic that it is. 

There is a reason why the President 
never produced gifts. There is a reason 
why the President continued to give 
Ms. Lewinsky gifts. It is because he be- 
lieved that she would never produce 
them. We know that from her testi- 
mony. 

In my presentation to the Senate a 
week ago, I quoted from the transcript 
where she said, Nobody ever asked me 
to lie." But then she also said there 
was never any doubt but that ‘‘we”’ 
would deny the relationship if asked. 

We see that throughout the entire 
proceeding. We see that before Monica 
Lewinsky's name appeared on the list— 
on December 5—оп the witness list. 
And we especially see it after. In fact, 
Monica Lewinsky went to the Presi- 
dent and said, “Гуе been subpoenaed. 
They are asking for gifts. What should 
I do? Maybe I should give them to 
Betty." And the President said, ‘‘Let 
me think about that." And we all know 
by now that within à few hours Betty 
Currie called Monica Lewinsky and 
came and retrieved the gifts, not to 
give them to the Jones lawyers pursu- 
ant to the subpoena, not to cooperate 
with the sexual harassment lawsuit; 
she took the gifts and she put them 
under her bed. 
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Members of this body, it begs com- 
mon sense for any interpretation of 
that conduct to be somehow coopera- 
tive with the legal proceedings in the 
sexual harassment case. Every piece of 
this puzzle, when put together, dem- 
onstrates а very clear pattern of ob- 
structing justice, not to cover up рег- 
sonal affairs, not to cover up an indis- 
cretion, but to destroy Paula Jones’ 
rights under the sexual harassment 
laws of this country to have her day in 
court. That is the ultimate question 
that this body is going to have to ad- 
dress. 

Yes, reasonable minds can differ on 
this case as to whether the President 
should be removed office. But reason- 
able minds can only differ if those rea- 
sonable minds come to the conclusion 
that enforcement of the sexual harass- 
ment laws in this country are less im- 
portant than the preservation of this 
man in the office of the Presidency. 
And that is the ultimate question that 
this body is going to have to answer. 
What is more important—the survival 
of Bill Clinton’s Presidency in the face 
of perjury and obstruction of justice, or 
the protection of the sexual harass- 
ment laws in this country? 

And imagine, every victim in the 
workplace will be waiting for your an- 
swer. 

The CHIEF JUSTICE. This is from 
Senator DASCHLE to the House man- 
agers: 

Will you agree to arrange to have prepared 
a verbatim, unedited transcript of any de- 
briefing which may occur with Ms. Lewinsky 
for immediate distribution to the Senate? 
And will you agree also to provide for the in- 
clusion of any such debriefing of representa- 
tives of the Senate, one selected by the ma- 
jority and one by the minority? 

Mr. Manager MCCOLLUM. Mr. Chief 
Justice and Members of the Senate, it 
is not our intent to be doing a deposi- 
tion, a formal presentation, a prepara- 
tion for the Senate, if we talk to Ms. 
Lewinsky. It is our intent to do what 
any good attorney would do in pre- 
paring to go to trial, presuming—we 
don’t know that you are going to allow 
us to have witnesses—but presuming 
we are going to be able to depose and 
have witnesses, and that is to meet 
with the witness, talk with the wit- 
ness, and prepare the witness. And any 
good attorney who does that is going to 
meet his or her witness in their own 
confidences, in their own quiet respite. 
We discover things that way. We are 
not prepared. No. The answer to your 
question is no, we are not prepared to 
say we are going to give you our work 
product, which is what that would be. 

“Work product'" is a technical term 
of law which, for anybody who is out in 
the public, is what lawyers do all the 
time. And they work on their case, and 
they prepare what they are going to do, 
and then they present it. That is the 
system we have. 

Somebody said—I think it was Mr. 
HUTCHINSON who said earlier—this is an 
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adversarial position. The White House 
counsel will have their chance to talk 
to witnesses that they are going to 
present; we will have our chance to 
talk to ours. Then there is the oppor- 
tunity for the depositions, which is 
what comes next, which is the formal 
proceedings when we both have а 
chance to talk with them. Then, of 
course, if you let us call them as wit- 
nesses here, they will be here, and they 
will get cross-examined, and examined, 
and all the questions you can imagine 
will be asked. That is the traditional 
American system of justice. 

So, no, we would not give you our 
work product notes. We have no idea 
what would be in them. We don't think 
that is appropriate. We think that a lot 
is being made out of this. We at- 
tempted to do this à couple of weeks 
ago. We would have liked to have 
talked to her earlier. It has not 
worked, that we have been permitted 
to, for reasons that we are not sure. 
But the reality is, this is the normal 
process. We would talk to any other 
witness despite however the White 
House counsel wants to argue about it. 
They do the same thing. 

I yield what time I have left to Mr. 
GRAHAM. 

Mr. Manager GRAHAM. I would like 
to echo the work product analogy. 

But let me just say this as directly as 
I know how to say it—that if this body 
as а whole believes we are going to do 
anything improper, then whatever rule 
you need to fashion to make sure we 
don't, you do it, because nobody should 
ever doubt whether à witness comes 
into this body in this case with any- 
thing other than testimony that was 
truthful. If you want to go down the 
road of the atmosphere that people 
were approached and how they were 
treated about being witnesses, let's go 
down that road together. Let's bring in 
people in this body and let's see how 
they were approached when they were 
asked to participate in this trial, what 
the atmosphere and the mood was, 
when it comes to their time to be iden- 
tified as witnesses. 

So I would just say as strongly as I 
know how that if you have any doubt 
about us and what we are up to, you 
fashion rules so we do not create an un- 
fairness in this body; but please, when 
we ask for witnesses and we raise doubt 
about how people may have been treat- 
ed, that you give us the same oppor- 
tunity to explore the moods and atmos- 
phere of those witnesses. 

The CHIEF JUSTICE. This question 
is to the House managers from Sen- 
ators MURKOWSKI, GREGG, GRAMS, 
THOMAS, CRAPO, THOMPSON and HATCH: 

The President’s counsel rely upon the 
President’s statements in many instances. 
Therefore, the President’s credibility is at 
issue. Is the President’s credibility affected 
by the fact that, until the DNA evidence sur- 
faced, the President denied any improper re- 
lationship with Ms. Lewinsky? 

Mr. Manager ROGAN. Mr. Chief Jus- 
tice, I thank the Senators. 
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First, I don’t think it was a com- 
pliment to me from my colleagues that 
as soon as the issue of DNA came up, 
they all pointed to me and told me to 
come up and answer the question. I will 
do my best. 

Obviously, as the triers of fact, Mem- 
bers of this body individually will have 
to make determinations respecting 
credibility of the President as well as 
the other witnesses. It is indisputable, 
however, that from January 1998, when 
he spoke at the deposition, until Au- 
gust 17, when he made a quasi-admis- 
sion before the grand jury, there were 
intervening factors that required him 
to change his position. 

We saw from the moment the story 
first broke in the press about Monica 
Lewinsky the President making deni- 
als in the most emphatic of ways, and 
not only doing it repeatedly himself 
but sending out his Cabinet and his 
aides and his friends to do it on his be- 
half. That continued up until the eve of 
the deposition. Was it because the 
President suddenly had a change of 
heart? Was it because his conscience 
was suddenly bearing down upon him? 
Or were there other reasons? Well, let’s 
see. 

Just before his deposition testimony, 
Monica Lewinsky decided to cooperate 
with the Office of Independent Counsel. 
Monica Lewinsky suddenly turned over 
a blue dress. And that is fascinating be- 
cause, aS you know from the record and 
you have heard from the presentations, 
the President was prepared to take 
Monica Lewinsky and trash her in a 
very public way until the dress was 
turned over to the FBI. Remember 
what he said to Sidney Blumenthal. He 
called her a stalker. He said that she 
was threatening him. But he no longer 
could make these presentations pub- 
licly or privately once he knew there 
was potential physical evidence. 

So I think there are a number of fac- 
tors Members of this body can look at 
with respect to credibility just from 
the cold record. But if that is not 
enough, if Members of this body are 
not satisfied that they are able to re- 
solve these issues of credibility, then 
the way to handle this is to follow the 
dictates of the Constitution and our 
Framers who understood the value of 
trial and bringing witnesses forward, 
placing them under oath and giving the 
triers of fact the opportunity to see the 
witnesses, to hear their testimony, to 
gauge their credibility. 

That is what the purpose of a trial is 
for. And the House managers entrust 
this body to make sure that at the end 
of the day this is more than a pro- 
ceeding; this is an arena where the 
truth will be determined not just for 
our time but for history. 

The CHIEF JUSTICE. This question 
is from Senator MURRAY to counsel for 
the President: 

Could you reply to the comments of Man- 
ager ROGAN? 
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Mr. Counsel RUFF. The existence of 
DNA or any other evidence or any 
other events before the President’s 
grand jury testimony had no bearing 
whatsoever on his determination which 
he carried out on that day in the mid- 
dle of August to answer the grand ju- 
rors’ questions truthfully. He did so. It 
may be that the managers can specu- 
late about, well, there must have been 
some reason why in the middle of Au- 
gust, after some months of denying to 
the Nation and his family any mis- 
conduct, he changed his mind and told 
the truth. But there was one reason 
why he did that. Because he went be- 
fore the grand jury for the United 
States District Court of the District of 
Columbia and told the truth. 

Now, it has been suggested by many 
of the managers over the last day that 
the President was somehow anxious 
to—or contemplated the prospect of, as 
they put it, trashing Ms. Lewinsky. 
This issue was raised yesterday and has 
been raised again by Mr. Manager 
ROGAN. I think it is time to set that 
record straight. 

Mr. Manager BRYANT yesterday, as 
he was discussing the Dick Morris 
issue, purported to recite from the 
independent counsel’s referral and pur- 
ported to describe a conversation be- 
tween the President and Mr. Morris in 
which, to quote from Mr. Manager BRY- 
ANT, According to Morris, the Presi- 
dent warned him"—that is, Mr. Morris, 
he warned the President—excuse me. 
Let me start before that. 

Later the next day, the President has a fol- 
lowup conversation with Mr. Morris, in the 
evening, and says that he— 

That is, the President— 
is considering holding а press conference to 
blast Monica Lewinsky out of the water. But 
Mr. Morris urges caution. He says, ‘‘Be care- 
ful." 

And that he warned the President not 
to be too hard on her. 

Well, 180 degrees off from that de- 
Scription, let me read you what, in 
fact, the independent counsel's office 
referral says, and I am sure it was just 
а slip of the read that you heard yes- 
terday. 

The President had a followup conversation 
with Mr. Morris during the evening of Janu- 
ary 22nd, 1998— 

This is page 127 of the independent 
counsel’s referral— 
when Mr. Morris was considering holding а 
press conference to ‘‘blast Monica Lewinsky 
‘out of the water.” The President told Mr. 
Morris to ‘‘be careful." According to Mr. 
Morris, the President warned him not to “Ре 
too hard on [Ms. Lewinsky]’’. . . 

Close. Close. One hundred eighty de- 
grees off. Beyond that, let me be very 
clear about one proposition which has 
been a subtheme running through some 
of the comments of the managers over 
the last many days. The White House, 
the President, the President’s agents, 
the President’s spokespersons, no one 
has ever trashed threatened, maligned 
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or done anything else to Monica 
Lewinsky—no one. 

The CHIEF JUSTICE. This is a ques- 
tion from Senators HUTCHISON of 
Texas, SNOWE, ALLARD, COLLINS and 
HATCH to the House managers: 

The counsel for the President have said 
that the heart of this case is private consen- 
sual sex. A tenet of sexual harassment law, 
however, is that the implied power relation- 
ship between a supervisor (in this case, the 
President), and a subordinate (in this case an 
intern), is enough to constitute sexual har- 
assment. 

This is well settled in military law and is 
developing along this line in the civilian sec- 
tor. In your view, how might acquittal of 
this case affect laws regarding sexual harass- 
ment? 

Mr. Manager ROGAN. Mr. Chief Jus- 
tice, the law of sexual harassment is a 
relatively new genre. If somebody 
wanted to make a case before the Con- 
gress had stepped in and improved upon 
the law, it essentially reduced women 
in the workplace, for instance, who had 
been harassed into what has been re- 
ferred to as a “ће said-she said" type of 
argument, and so the law has improved 
upon that type of argument because 
the law recognizes today that some- 
times there can be evidence of a pat- 
tern of conduct, and that conduct is 
relevant to prove how somebody may 
have behaved. 

Consider what would happen if vic- 
tims of the workplace get a message 
from the Congress of the United States 
that what the President did with Paula 
Jones, or allegedly did with Paula 
Jones, is of no constitutional signifi- 
cance here. It would send a message to 
every woman in the workplace that if 
they have a complaint against an em- 
ployer who is attempting to use a posi- 
tion of power and authority to pursue 
improper advancement, the message 
would be that you might as well just 
keep quiet about it because the person 
can lie in court and suffer no recrimi- 
nation. First, they will probably never 
be discovered, because most of the time 
DNA evidence doesn’t suddenly appear, 
but even if DNA evidence does appear 
to corroborate the victim, the message 
is that as long as he is appropriately 
apologetic and the lie was, after all, 
only about sex, it is of no import with 
respect to removing them from their 
job or having them suffer any legal 
consequences. I think that would be a 
horrible message. 

The reason the law allows this pat- 
tern-of-conduct evidence is because 
sexual harassers operate in a unique 
way. They get their victims alone. 
They typically don’t commit these 
crimes under the glare of klieg lights 
or in front of television cameras or 
where witnesses can testify. They get 
their victims alone for one reason—be- 
cause they know through intimidation 
and fear one of two things will happen. 
Through intimidation or fear, the vic- 
tim will submit; or through intimida- 
tion or fear, the victim will not submit 


CONGRESSIONAL RECORD—SENATE 


but will keep their mouth shut about 
it. 

What is the message to these victims 
who do brave losing their job, being de- 
stroyed publicly, having their reputa- 
tions destroyed? What is the message 
to them if, when they come forward 
and they want to pursue their case, we 
take the legal view that somebody can 
perjure themselves, somebody can lie, 
somebody can obstruct justice, some- 
body in the greatest position of power 
in our country can take whatever steps 
are necessary to destroy that woman’s 
claim in a court of law where she is en- 
titled to pursue it if at the end of all of 
this we say: Well, you know, he was 
embarrassed, he did lie but it was only 
about sex? Lies in sexual harassment 
cases, Members of the Senate, are al- 
ways only about sex. 

The question before this body is, 
what type of validity are we going to 
give these laws and what sort of mes- 
sage are we going to send to victims in 
the workplace? I pray that we can put 
personal relationships aside with re- 
spect to how people individually feel 
about this President personally and 
how they feel about his administration 
and focus on what is the ultimate con- 
clusion legally and what is the prece- 
dent that would be set if we turned a 
blind eye to this sort of conduct. 

The CHIEF JUSTICE. This is a ques- 
tion from Senators BOXER, FEINSTEIN, 
LANDRIEU, MIKULSKI and MURRAY to 
counsel for the President. 

Has Ms. Lewinsky ever claimed the rela- 
tionship was other than consensual and was 
not Ms. Jones’ case dismissed as having no 
claim recognized by law? 

Mr. Counsel RUFF. No. And yes. In- 
deed, as Mr. Manager ROGAN has told 
you, and others before him on the man- 
agers’ side, our sexual harassment laws 
and our civil rights laws are of critical 
importance to all of us. My colleague, 
Ms. Mills, spoke eloquently on that 
subject a couple of days ago. 

But it is important to understand, I 
believe, with no sense at all that we 
are in any way diminishing the impor- 
tance of those laws and of the rights of 
every American citizen to seek justice 
under those laws, that we are talking 
about a case in which the trial judge 
determined that on all the evidence 
that had been gathered and all the 
claims that plaintiff had made and all 
the discovery that had been taken, 
there was no case. That is justice. That 
is the way the system works. The 
plaintiff brings the claim, the process 
moves ahead, and a judge ultimately 
makes the decision. And this didn’t 
have anything to do with what Presi- 
dent Clinton said in his deposition on 
January 17. What the judge ruled was, 
first, that that evidence was irrelevant 
to her consideration; and then ulti- 
mately, in April of last year, that there 
simply was no case. 

We accept the results of the justice 
system whether they go against us or 
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whether they go for us. In either event, 
it is justice. 

The CHIEF JUSTICE. This is a ques- 
tion from Senator THOMPSON to the 
House managers: 

Is there any reason to believe that there is 
any relationship between the President tell- 
ing Mr. Blumenthal that Ms. Lewinsky was a 
stalker and expressing his frustration about 
not being able to get his story out with the 
fact that shortly thereafter negative stories 
about Ms. Lewinsky, including the allega- 
tion that she was a stalker, began to appear 
in news articles quoting sources at the White 
House? 

Mr. Manager HUTCHINSON. Well, I 
appreciate that question. And thank 
you, Mr. Chief Justice. Because I made 
a note of Mr. Ruff’s statement that no 
one—and I believe he specified the 
President, his aides, or no one has ever 
trashed or spoken ill—used some other 
words—of Monica Lewinsky. It really 
caught me as striking, in light of the 
sworn grand jury testimony of Sidney 
Blumenthal. And, of course, he is testi- 
fying as to what the President told 
him. And, of course, in that conversa- 


tion the President told Sidney 
Blumenthal, as described by Mr. 
Blumenthal, that: Monica Lewinsky 


came at me and made a sexual demand 
on me. I rebuffed her. The President 
said: I have gone down that road be- 
fore, I have caused pain for a lot of peo- 
ple. I am not going to do that again. 
She, referring to Monica Lewinsky, 
threatened the President. This is the 
President’s statement. It goes on and 
describes it; she was known as a stalk- 
er. 
In my understanding that is trashing, 
that is speaking ill, that is being very 
critical and doing everything you can 
to basically destroy her reputation. 

Now, why was he telling Sidney 
Blumenthal that? Was he trying to use 
Sidney Blumenthal to get the message 
out to the public and to the grand jury, 
who might hear this, that she is not a 
believable person? That the whole idea 
is that she came on to him, that 
threatened the President of the United 
States? I think—I don’t understand Mr. 
Ruff’s representation to the Senators 
that no one, including the President or 
aides, has ever trashed Monica 
Lewinsky. 

Now, I think it is important also, at 
that particular point in time, the 
President knew that Sidney 
Blumenthal and John Podesta would be 
a witness before the grand jury. That 
was his testimony. That is what the 
President of the United States admit- 
ted to. He said he knew that they were 
going to be witnesses. And, clearly, 
that constitutes obstruction of justice; 
when he knows that they are going to 
be à witness, he gives them false infor- 
mation knowing they are going to re- 
peat it to the grand jury, and that is an 
element of one of the pillars of obstruc- 
tion. 

I want to come back to some things 
that have been said about the Jones 
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case. First of all, it has been character- 
ized as а “по win" case—that Judge 
Susan Webber Wright issued that 
order. 

Well, if the truth had been known, 
what we know now about the relation- 
Ship, about the pattern of conduct, 
would that have made a difference? 
And, of course, when those facts came 
out it was right before a decision by 
the Eighth Circuit Court of Appeals 
that might have reversed Judge 
Wright’s order that the President of 
the United States made a decision he 
could settle this case for eight hundred 
and something thousand dollars. 

What would have happened? Maybe 
Paula Jones would not have had to 
have gone through that many years of 
litigation if the truth had just come 
out. 

But there was a pattern of obstruc- 
tion of justice, of lying, of coaching 
witnesses, of tampering with witnesses, 
which ultimately led to a defeat of that 
case and the truth not coming out. But 
when it came out, it made a difference; 
it made a difference for that plaintiff 
in that civil rights case. 

Senator HUTCHISON asked a question 
about whether the power of the posi- 
tion makes the difference in sexual 
harassment cases. Let me assure you, 
if there is any chief executive officer of 
any company, whether it was consen- 
sual or not, with an intern or a young 
person half of the officer’s age and 
whether it was—whatever they termed 
it at that point, whether it was a sub- 
ordinate employee—and that is the key 
language, ‘‘subordinate employee,” 
then, yes, Senator, it does make a dif- 
ference, and that is the crux of many 
cases that are brought into court to 
protect women against sexual harass- 
ment in the workplace. I think it is a 
linchpin of this act that this Congress 
passed. So I think that when you look 
at the overall picture, there is that 
pattern of obstruction of justice. 

Senator BIDEN asked a question, 
Would any prosecutor bring this case 
forward? Let me tell you, it would be 
easier—and I say this with great def- 
erence to the Senate—but it would be 
easier to win a conviction beyond any 
reasonable doubt, and I could win a 
conviction beyond a reasonable doubt 
in a court in this country on obstruc- 
tion of justice because I know that 
common sense permeates a jury panel 
whenever they hear this case and the 
perjury—they are not going to buy, 
they are not going to accept what ‘‘is’’ 
is. They understand what these words 
mean, and common sense will apply. 
And I know that common sense exists 
in the Senate of the United States. 

But let me assure you that this is a 
case that I would bring forth without 
any hesitation, and I believe the proof 
would demonstrate a conviction be- 
yond a reasonable doubt. 

The CHIEF JUSTICE. This question 
is from Senator KENNEDY to the coun- 
sel for the President: 
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Could you reply to Mr. HUTCHINSON’s alle- 
gations? 

Mr. Counsel RUFF. I think it impor- 
tant because the question put to the 
House managers, Mr. Chief Justice, was 
whether there was some effort or some 
relationship between Ms. Lewinsky and 
a series of articles or stories that sup- 
posedly appeared in the early days fol- 
lowing the revelation of this investiga- 
tion. I think it is important to recog- 
nize what the real facts are here. 

This was the point made at the very 
end of my testimony before the House 
Judiciary Committee on December 9. 
One of the members of that committee 
spoke at great length and quite heat- 
edly about what he believed to have 
been a plan to disseminate unfavorable 
information in the press, and he sub- 
mitted for the record a number of 
newspaper articles. 

The articles that he submitted, 
which were largely spun off of one As- 
sociated Press story, did not contain 
two—at least two—statements that 
made it very clear that the accusation 
that there was some effort on the part 
of the White House to disseminate dis- 
paraging information were simply 
false. 

In an Associated Press story of Janu- 
ary 31, which was used by a member of 
the House Judiciary Committee as one 
of his examples of how the White House 
was supposedly coordinating such an 
attack, there was omitted the fol- 
lowing portion. This is а statement by 
Ann Lewis, who is the White House 
communications director: 

To anyone who was saying such things 
about Ms. Lewinsky, either it reflected a 
lack of coordination or thought or adult 
judgment. We are not going down that road. 
It is not the issue. A discussion of other peo- 
ple is not appropriate. 

That is on January 31. Retrospec- 
tively, when Ms. Lewinsky had already 
begun to cooperate with the inde- 
pendent counsel, the Los Angeles 
Times wrote the following: 

From the beginning, the White House has 
been careful about what it has said of Ms. 
Lewinsky. The week the Lewinsky story 
broke in January, Clinton's press secretary, 
Mike McCurry, signaled the tone the White 
House would take by deflecting questions 
about whether the 24-year-old intern was less 
than stable. 

Mr. McCurry: 

“T can’t imagine anyone in a responsible 
position at the White House would be mak- 
ing such an assertion. I’ve heard some ex- 
pressions of sympathy for what clearly some- 
one who is a young person would be going 
through at a moment like this." And 
McCurry quickly signaled that the marching 
orders had not changed once Lewinsky made 
a deal with the independent counsel, Ken- 
neth Starr, for immunity from prosecution. 

I think it is important that the 
record be clear that the stories about 
which the managers were asked in 
their last question simply never re- 
flected any plan, coordinated or unco- 
ordinated, to do anything other than 
treat Ms. Lewinsky with respect. 
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The CHIEF JUSTICE. This question 
doesn’t show which Senators are sub- 
mitting it. 

Mr. LOTT. Senator HATCH. 

The CHIEF JUSTICE. This is a ques- 
tion from Senator HATCH: 

Isn’t it true that Chief Federal District 
Judge Johnson ruled today—in an order that 
she authorized to be released to the public— 
that Ms. Lewinsky’s immunity agreement, 
which requires her ‘о make herself avail- 
able for any interviews upon reasonable re- 
quests," compels her to submit to an inter- 
view with the House? What light does this 
shed on the earlier debate on this matter? 

I am sorry, it is addressed to the 
House managers. 

Mr. Manager BRYANT. Mr. Chief 
Justice, I think certainly having come 
from an experience of practicing law 
and learned so much over the years and 
trying cases and putting together cases 
in an ethical and appropriate fashion, 
to come into a political proceeding, 
and as we have dealt with this, and I 
think as the lawyers to my left had to 
deal with the same type of situation, in 
a political realm, not just in the Sen- 
ate, but months and weeks before we 
came in to here, is very difficult. 

What we have seen this morning is a 
completely innocent standard practice 
of sitting down with a potential wit- 
ness before you have to list your wit- 
nesses Monday and deciding whether or 
not you want to use her. 

They have talked about lawyers com- 
mitting malpractice by not taking 
depositions. I submit it would be close 
to that if you don’t talk to a witness 
before you call that witness. Certainly, 
while the OIC has had communication 
with her over some time, we have not. 
We have not had contact with any of 
these witnesses. 

I alluded earlier to the White House 
and the other witnesses that work for 
the White House that we might be 
looking at calling. I must presume by 
this conversation in this area of ques- 
tioning that they have not had any 
contact about this case with Ms. Currie 
and Mr. Podesta and Mr. Blumenthal, 
and that even a friend of the White 
House, Mr. Vernon Jordan. We are not 
asking we be privy to every time they 
say hello in the hallway to these people 
or may sit down and talk with them. 
We understand the realities of life. We 
simply just wanted that crazy idea 
that maybe we ought to talk to a wit- 
ness before we decide whether or not 
we want to list that witness. 

I think to answer that question—and 
I will sit down—Judge Johnson clearly 
vindicated this right to do that, to ac- 
complish that through the immunity 
agreement. I apologize if we have of- 
fended the Senators. We certainly 
didn’t intend to do that. We certainly 
didn’t intend to break any rules about 
this, and we don’t think we did. 

Certainly, if we are going to go down 
that road, and if you see it is appro- 
priate that we have a rule you can 
agree on, we would be happy to abide 
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by that, but we would simply like 
equal treatment with the other wit- 
nesses, also with the White House and 
their attorneys. Thank you. 

The CHIEF JUSTICE. This question 
is to the House managers from Sen- 
ators COLLINS and FEINGOLD: 

On the basis of the President's and Betty 
Currie's testimony concerning their con- 
versation on Sunday, January 18, 1998, have 
each of the elements of obstruction of justice 
under 18 U.S.C., section 1508, or witness tam- 
pering under 18 U.S.C., section 1512, been 
met? We are particularly interested in your 
analysis of whether the Senate can infer that 
President Clinton intended to corruptly in- 
fluence or persuade Ms. Currie to testify 
falsely and the weight to be given Ms. Cur- 
rie's testimony in that regard. 

Mr. Manager HUTCHINSON. Тће an- 
Swer is that, under 18 U.S.C. section 
1508, there is à case for witness tam- 
pering in the conversation between 
President Clinton and Betty Currie. 

I want to refer you to à case, United 
States v. Shannon, which is an Eighth 
Circuit Court of Appeals case decided 
October 12, 1987. And for you lawyers 
here, it has been Shepardized. It is 
good law, and it really puts this into 
perspective. 

In the case, the defendant contended 
that the evidence did not support а 
conviction under 18 U.S.C. section 1508 
because the Government did not prove 
that the witness in this case, Gray, was 
ever а witness before the grand jury or 
that the defendant knew that that per- 
Son was going to be a witness before 
the grand jury. And this is what the 
court said: 

This argument is ... without merit. A 
conviction under section 1503 for attempting 
to influence a witness is appropriate so long 
as there is a possibility that the target of 
the defendant’s activities will be called upon 
to testify in an official proceeding. 

Now, this gentleman, this defendant, 
Mr. Shannon, went to jail. He made the 
defense that, ‘Well, I didn’t—you 
know, that person was never called as 
a witness, it was never an official pro- 
ceeding,’’ and it didn’t fly. He was con- 
victed. It was affirmed by the Court of 
the land and, presumably, he went to 
jail. Now, that is the law of the land in 
the criminal courts of our country. 
And so there would be a conviction 
under 18 U.S.C. section 1503. 

In this case you have much more be- 
cause, as I pointed out yesterday in ref- 
erence to Betty Currie, Betty Currie 
was clearly a witness. They left that 
deposition knowing she would be a wit- 
ness. The Jones attorneys went back 
and immediately worked on issuing a 
subpoena for her because they had to 
have her because the President as- 
serted her name continually through 
that. The President knew she was 
going to be a witness. He came back 
and engaged in one conversation where 
he coached her testimony. He tampered 
with her testimony. It wasn’t enough, 
so 2 days later he brought her back in 
again and did the exact same thing. 
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The legal question is, As a prospective 
witness, is she covered under the ob- 
struction of justice statute? The an- 
swer is, yes, because other people go to 
jail for exactly the same thing. 

But I think we need to take a step 
back a moment. This U.S. Senate is 
not bound by the strictures of the U.S. 
Criminal Code. If I came in here today 
and said, ‘‘Well, under the criminal 
procedures of the land, I’m entitled to 
bring witnesses and I’m entitled to 
cross-examine, and I’m entitled to do 
this, and we need to follow the crimi- 
nal procedure code," you would say, 
“No. This is the Senate of the United 
States." And you would rightfully say 
that. You set your own rules in this. 

And the same thing is true with the 
criminal law of the land. I think that 
we make a criminal case for obstruc- 
tion of justice that can be prosecuted, 
as other people are in every courtroom 
in this land. But that is not the burden 
here. The issue is, Is this an impeach- 
able offense? And something that is 
much higher is at stake, and that is 
the public trust, the integrity of our 
Government, much more than in 
United States v. Shannon. And that is 
what you are dealing with. 

So we can debate the criminal code 
all day—and we win all that—but we 
have to talk about the public trust, the 
integrity of our system. And that is 
what our country needs you to win for 
them. 

The CHIEF JUSTICE. This question 
is from Senators THURMOND and 
BUNNING to the counsel for the Presi- 
dent: 

If there was no case and the White House 
accepted the results of the justice system, 
why then did the President pay nearly $1 
million to Paula Jones? 

Mr. Counsel RUFF. I say this with all 
due respect, truly. As I think everyone 
knows in this Chamber, and outside 
this Chamber, who has practiced law, 
litigated difficult cases, the judgment 
of a defendant to settle a case, to pay 
whatever sum may be required to set- 
tle it, is, in all candor, I think, for all 
of us, not reflective of any belief that 
he was wrong, that the other side was 
right. It reflects in this case, very can- 
didly, a judgment by the President, 
which he has stated publicly, that in 
the midst of the many matters that he 
is responsible for, including, I must 
say, this matter, as well as all those 
matters of state on which he spends his 
time and to which he devotes his en- 
ergy, he could no longer spend any of 
that time and any of that energy on 
the Jones case. 

I am so hesitant to say this, but I 
really believe—please take it in the 
spirit it is meant—that to ask whether 
the settlement of this case reflects sub- 
stantively on the merits of Ms. Jones’ 
claim is not fair. The merits of Ms. 
Jones’ claim were decided by Judge 
Wright. She concluded that there were 
none. And I really do believe that to 
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ask whether the President’s decision to 
settle is somehow a reflection on the 
merits, contrary to those reached by 
Judge Wright, is simply not the case. 

The CHIEF JUSTICE. This is a ques- 
tion to the White House counsel from 
Senators JOHNSON and LEAHY: 

A few minutes ago, Manager HUTCHINSON 
stated that he would be more confident of 
obtaining a conviction for obstruction of jus- 
tice in a court than he is in the Senate. Can 
that statement be reconciled with the fol- 
lowing exchange that occurred on the Sun- 
day program ‘‘This Week" on January 17, 
1999, in which Manager HUTCHINSON was 
asked, “Оп the case that you have against 
the President on obstruction of justice, not 
the perjury, would you be confident of a con- 
viction in a criminal court," and Manager 
HUTCHINSON said, ‘‘No, I would not’’? 

Mr. Manager HUTCHINSON. Mr. 
Chief Justice—— 

The CHIEF JUSTICE. It’s addressed 
to the President’s—is it the President’s 
counsel? It is addressed to the Presi- 
dent’s counsel. 

Mr. Manager HUTCHINSON. I believe 
under your ruling yesterday I can’t ob- 
ject to questions. 

The CHIEF JUSTICE. That is cor- 
rect. 

Mr. Manager 
would—— 

Mr. LEVIN. Objection. 

Mr. REID. Objection. 

Mr. LEVIN. I object to this, if he is 
unable to object, to make an objection 
in any other form. 

The CHIEF JUSTICE. The Parlia- 
mentarian advises me that the man- 
ager may make an objection to the 
question being answered. 

Mr. REID. Nothing being answered. 

The CHIEF JUSTICE. I have second 
thoughts, frankly. That ruling is based 
on a very Delphic, almost incompre- 
hensible statement that Salmon Chase 
made during the trial of Andrew John- 
son. And I think the correct response is 
that the managers do not have a right 
to object to a question by the Senator. 
So I rule the objection out of order. 

Mrs. BOXER. Regular order. 

Ms. Counsel MILLS. I just wanted to 
address, for a second, Manager HUTCH- 
INSON’s comments with regard to 1503. 
And he cited a 1987 case. In 1995, I 
think, as we talked a little bit about, 
and the House managers had discussed, 
Aguilar came down. And in that case 
the issue was, Was there sufficient 
nexus between the actual conduct of 
the person involved and the pro- 
ceeding? And in particular, I am just 
going to read to you for 1 minute from 
the case law. 

The Government argues that respondent 
“understood that his false statements would 
be provided to the grand jury" and that he 
made [these] statements . . . to thwart the 
grand jury investigation and not just the 
FBI investigation. . . . The Government sup- 
ports its argument with ... the transcript 
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They go through the discussion that 
was between the judge and the agent in 
which the judge specifically asked 
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whether or not he was a target for the 
grand jury investigation, and the agent 
responded: 

There is a grand jury meeting. Convening I 
guess that’s the correct word. . . . [E]vidence 
will be heard. . . I’m sure on this issue. 

So, in other words, the person mak- 
ing the statement knew at that point 
that there was potentially the possi- 
bility that his testimony would be pre- 
sented to the grand jury, and the court 
ruled, as I talked to you a little bit 
about during my presentation before, 
that that was an insufficient nexus for 
there to prove a violation of 1503. 

The CHIEF JUSTICE. This question 
is from Senators HELMS and STEVENS 
to the House managers. 

Do you have any comment upon the answer 
just given by the President’s counsel? 

Mr. Manager HUTCHINSON. Thank 
you, Mr. Chief Justice. 

First, I want to thank Ms. Mills for 
the courtesy she extended to me just a 
moment ago. And in our exchange, and 
Mr. Chief Justice, what I started to 
state my objection was, was really not 
to the question at that point, but I was 
just going to make the reference to the 
anticipated answer that the statement 
on '"This Week with Sam and Cokie” 
was not exactly а part of this record. 
We are to be debating the facts of this 
case, and Ms. Mills was kind enough 
not to go into that. I think she was 
going to make the point that the an- 
swer I made was in reference to the 
need to call witnesses; that how con- 
fident can you be in any case without 
calling a witness so the jury can hear 
it? 

Let me go back to what Ms. Mills 
said. She did cite the United States v. 
Aguilar, and I wish the Chief Justice— 
since he wrote the opinion—could give 
us a lecture on that particular deci- 
sion. I feel maybe we should not be 
talking about this. But I read that 
opinion as totally consistent with the 
United States v. Shannon and that the 
law is clear, that if this body were to 
apply 18 U.S.C., section 1503, that a 
conviction would obtain, but again this 
is a body gathered for the purpose of 
consideration of an impeachable of- 
fense. 

I also yield to Mr. GRAHAM on that 
point. 

Mr. Manager GRAHAM. This is Sat- 
urday at 12:30 and a lot of people are 
probably watching with interest what 
is going on. Let’s talk about the law 
just for a moment in a way that we all 
can understand when this thing is over 
with. 

It is a long time since I have been in 
law school, but I liked the exchange be- 
tween the professor and the students 
because you kind of understood what 
the law was about at the end of the 
day. Witness tampering is designed— 
the statute is designed to do what? As 
Senator BUMPERS and I would say in 
Arkansas and South Carolina, ‘‘messin’ 
with people.’’ We can elevate that a lit- 
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tle bit and say that the witness tam- 
pering statutes that we are talking 
about here are designed to make sure 
we get to the truth. Section 1512 is in 
the conjunctive, part (B): ‘‘Whoever 
knowingly uses intimidation or phys- 
ical force." 

That is one thing you don't want to 
happen here. You never want anybody 
to go up to a potential witness and 
threaten through force or intimidation 
to tell something that is not true. So 
that is out of bounds. That is illegal. 

Or “corruptly persuades’’—now, what 
does that mean? There are some cases 
that talk about what that means. That 
means if the person has an intent, an 
evil intent or an improper purpose to 
persuade somebody without force or in- 
timidation, that that is a crime. 

Or listen to this: ‘‘Engages in mis- 
leading conduct toward another person 
with the intent to influence or prevent 
the testimony of any person in an offi- 
cial proceeding." 

What are we getting to there, ladies 
and gentlemen? What the law says, if 
you go to à person who likes you, who 
is your friend, who trusts you, and you 
try to get them to tell а story 
—through misleading them—that is 
not true, that is a crime. 

The marvelous thing about the law is 
that it is based in common sense. It is 
very obvious to us we don't want some- 
body to tell а story that is not true. It 
is also obvious to us that we don't want 
to take personal relationships and mis- 
use them to get false testimony out 
into а courtroom. 

So if you go back to your secretary— 
who trusts you, who likes you, who ad- 
mires you—and you try to mislead 
them by telling а scenario that is not 
true, and you believe that they may 
appear in court one day, what you have 
done is very wrong, because what you 
have done is you have planted the seed 
of a lie in a way that we say is illegal. 

So, if you believe the President of the 
United States was not refreshing his 
memory when he told Betty Currie, 
“She wanted to have sex with me and I 
couldn't do that. I never touched her, 
did I, Betty?" If you believe that is not 
to refresh his memory, if you believe 
that was misleading, and you believe 
that he had reason to believe she was 
going to be a witness because of his 
own conduct, then he is guilty. 

The CHIEF JUSTICE. This question 
is from Senator KERREY of Nebraska to 
the counsel for the President. 

Could you elaborate on your comments 
about the settlement of the Jones case, fo- 
cusing on the reality, for example, that cor- 
porations in this country routinely settle 
cases they regard as utterly without merit, 
simply to spare the costs of defense, public 
embarrassment, and for other reasons? 

Mr. Counsel RUFF. Mr. Chief Justice, 
I think far better than I did, the Sen- 
ator from Nebraska has already elabo- 
rated on my answer. I think all of us 
who have been involved, either as law- 


1321 


yers or as parties, unhappily, in litiga- 
tion know the burden that it imposes, 
and one can only imagine—I am barely 
able to—a special burden that it places 
on à President to be immersed in this 
kind of litigation. 

We take, I think, as à basic under- 
standing in our jurisprudence that, as à 
matter of law, the settlement of a case 
is not probative of any belief on either 
side about the strengths or weaknesses, 
but what it is, as a matter of law, is 
probably less relevant than what it is 
to this body or to the American 
public's perception. 

But underlying the law about what 
one can do in litigation in using a deci- 
sion to settle is, I think, а common- 
sense judgment that everybody, wheth- 
er it be а large corporation or indi- 
vidual or the President of the United 
States, makes à judgment about where 
his or her resources should be ex- 
pended—and I don't mean simply re- 
Sources in terms of dollars, although 
they are secondly important—but re- 
Sources in terms of energy, time, 
worry, interference with the day-to- 
day business that all of us have to con- 
duct. 

And I think it is fair to say that it is 
those factors, those very commonsense 
factors, the ones we would all weigh, in 
different circumstances at different 
settings if we were caught up in litiga- 
tion, that inform your judgment about 
what you should or, in my judgment, 
Should not take from the fact that the 
President settled this case. 

The CHIEF JUSTICE. This question 
is from Senators NICKLES, WARNER, 
HELMS, INHOFE, and THURMOND to coun- 
sel for the President. 

Members of the armed services are pres- 
ently removed from service for improper sex- 
ual conduct and/or for perjury. If the Presi- 
dent is acquitted by the Senate, would not it 
result in a lower standard of conduct for the 
Commander in Chief than the other 1.3 mil- 
lion members of the armed services? 

Mr. Counsel RUFF. Mr. Chief Justice, 
this, of course, is a question legiti- 
mately asked but I also think legiti- 
mately answered no. We all understand 
entirely what rules are imposed on 
members of the armed services. Indeed, 
every member of the Federal civil serv- 
ice, every member of a private com- 
pany, when they engage in certain con- 
duct, may be sanctioned for it. 

In the military, I understand—as do 
the Senators who have much greater 
personal and institutional experience 
with our Armed Forces than I—the im- 
portance of maintaining due order and 
discipline in the armed services, and 
also the importance of believing that 
nothing that the Commander in Chief 
does or says should ever undermine the 
strength of our Armed Forces, their co- 
hesiveness, or their belief in the rules 
and integrity of the rules that govern 
them. 

But, that said, A, I do not believe, as 
a matter of what will flow from an ac- 
quittal of the President, who is, indeed, 
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Commander in Chief, that that will in 
fact undermine the good order and dis- 
cipline of the Army. But if I am wrong 
in some fashion about that, if my un- 
derstanding of the process is flawed 
—and it may well be—we, nonetheless, 
have to ask the question which I think 
is implicit in the question that was put 
to me: Because of the rules that apply 
to members of the Armed Forces, does 
it follow that because а sergeant, or à 
lieutenant, or а general, or an admiral 
will suffer in his career, that we must 
го back to the framers who wrote the 
impeachment clause and say they must 
have expected that the Commander in 
Chief, the President, would be removed 
for the same conduct? They had an 
Armed Forces then. Indeed, they were 
probably more intimately involved 
with that, having just come through 
the Revolution, than Presidents and 
leaders of the country have been in the 
following 210 years. They surely under- 
stood that there was a constitutional 
and societal difference between the 
President in his role as Commander in 
Chief and the President in his role as 
the leader of the country, on the one 
hand, and those to whom rules of dis- 
cipline had to apply in order to secure 
the strongest and best Armed Forces 
that we could secure. 

It is, in a sense, I suppose, not an 
easy answer to give, because members 
of the Armed Forces put their lives on 
the line, and we want them to feel that 
they are being treated fairly. But at 
the end of the day, it cannot be that 
the President of the United States is 
removable for conduct that would ad- 
versely affect a career of a member of 
the military. 

There may be occasions on which the 
President engages in such horrific con- 
duct that he ought to be removed, and 
the same would happen to an admiral, 
or a general, or the Chief of Staff of the 
Joint Chiefs, or the highest military 
member that you can contemplate. But 
that doesn’t mean that this conduct is 
transposed from the world of the mili- 
tary into the world of the Constitution 
in such a way that the President, even 
if he is our Commander in Chief, should 
be removed from office, because I think 
that judgment would be inconsistent 
with the judgment made by the fram- 
ers. 

RECESS 

Mr. LOTT. Mr. Chief Justice, I sug- 
gest that this would be an excellent 
time to take a 1-hour break for lunch. 

There being no objection, at 12:44 
p.m., the Senate recessed until 1:57 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Chief 
Justice. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

Mr. LOTT. Thank you, Mr. Chief Jus- 
tice. 

Mr. Chief Justice, we are ready mo- 
mentarily to begin with the ques- 
tioning period again. I believe the first 
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question will come through Senator 
DASCHLE. 

I do want to say to our colleagues 
that any Senator is entitled to pro- 
pound a question on both sides, and so 
we will give you every opportunity to 
do that. Again, it is our intent to go 
today not later than 4 o’clock, and if 
additional time is needed for questions, 
it will have to go over until Monday. 
We have some questions that have al- 
ready been propounded that we would 
like to put to one side or the other, but 
at some point I think we will have a 
sense that maybe the basic questions 
have been asked. 

So if any Senator on either side feels 
strongly about a particular question, 
he or she may want to be thinking 
about how and when they insist that it 
be offered. But I think a lot of ground 
has been covered. I hope that within a 
reasonable period of time the questions 
that Senators have will be given and 
we will have a response, and then we 
will make a decision on how to proceed 
from there. 

I yield, Mr. Chief Justice. 

The CHIEF JUSTICE. This is a ques- 
tion from Senator BINGAMAN to counsel 
for the President. 

When Samuel Dash resigned as adviser to 
the independent counsel, he wrote in the let- 
ter of resignation that he was doing so be- 
cause the independent counsel had become 
an advocate and had ‘‘unlawfully intruded on 
the power of impeachment which the Con- 
stitution gives solely to the House.” 

In using his power to assist one party to 
the pending impeachment trial before the 
Senate, do you believe he has unlawfully 
intruded on the power of the Senate to try 
impeachments? 

Mr. Counsel RUFF. Mr. Chief Justice, 
Senators, the independent counsel stat- 
ute gives the independent counsel in 
some sense almost unbounded power to 
investigate the President and other 
high officials of Government. It does 
not give him and has never given him 
unbounded power even to the extent 
that he has become immersed in the 
impeachment proceedings in the House. 
For the statute itself says not you 
shall become the 436th Member of the 
House, not that impeachment is vested 
in the independent counsel, but that 
impeachment is vested in the House 
and trial in the Senate. 

We were, obviously, dismayed at the 
role that the independent counsel 
chose to follow rather than simply 
sending information to the House that 
might bear on possible impeachable of- 
fenses but, rather, to drive his van up 
to the building and unload unscreened, 
undiluted boxes of information which 
thereafter made their way, at least in 
part, into the public domain. 

But surely it was a shock to all of us, 
at least on this side, to learn yesterday 
evening that playing a role in the 
House proceedings had now become a 
role in this Chamber, that the inde- 
pendent counsel was using not only his 
powers of coercion but calling on the 
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U.S. district court to assist him and, in 
turn, enabling the managers not sim- 
ply, as they would have it, to do a lit- 
tle work product, to do a little meeting 
and greeting, to do a little saying hello 
and a little chatting with someone who 
may be a witness before this body but, 
rather, saying to this witness: I hold 
your life in my hands and I’m going to 
transfer that power to the managers 
for the House of Representatives. 

The managers have said we are en- 
gaged in an adversary process here, and 
they themselves have talked long and 
loud today about letting them play out 
the process that any lawyer would play 
out preparing for trial. Well, no other 
lawyer that I know of gets to have a 
prosecutor sitting in a room with him 
and saying to the witness: Talk to 
these people or your immunity deal is 
gone and you may go to jail. 

Now, we have been accused by Man- 
ager HUTCHINSON and others of always 
talking about process, of always falling 
back on process. Well, I suggest, Sen- 
ators, that process is what our justice 
system is all about. Process is what we 
have always relied on to protect every- 
one against the vaunted power of the 
state in this case; not just the man- 
agers, but the state embodied in the 
independent counsel. 

But in this case it is more than just 
a call for due process, for fairness, be- 
cause it is going to have a direct and 
immediate impact on the facts as we 
learn them, as they learn them, and 
most importantly as you learn them. 
Can you imagine—can you imagine 
what it is going to be like for Monica 
Lewinsky to be sitting in a room with 
the 13 managers, or however many 
there are, and the independent counsel, 
and his lawyers, knowing the threat 
that she is under, knowing how she got 
into that room? Can we have any rea- 
son to believe that what comes out of 
that process will be the fair, unvar- 
nished truth? Or will she, of necessity, 
be looking over her shoulder and say- 
ing I better not put one foot wrong be- 
cause the independent counsel is sit- 
ting there watching, and he has al- 
ready told me that this deal is gone if 
I don’t cooperate with the House man- 
agers. 

Process and truth, they are inex- 
tricably linked, but not—not if the 
independent counsel moves to that side 
of the room and becomes the moving 
force in the development of the truth 
and the facts as this body is entitled to 
know them. 

Accuse us of talking about process if 
you will; accuse us, if you will, of fall- 
ing back on process. We do it proudly 
because process is what this is all 
about, because process leads to truth. 
But not that way. 

The CHIEF JUSTICE. This is a ques- 
tion from Senators SPECTER, FRIST, 
SMITH of New Hampshire, INHOFE, 
LUGAR, BROWNBACK, ROTH, and CRAPO 
to counsel for the President: 
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In arguing that an impeachable offense in- 
volves only a public duty, what is your best 
argument that а public duty is not involved 
in the President's constitutional duty to exe- 
cute the laws? At à minimum, doesn't the 
President have а duty not to violate the laws 
under the constitutional responsibility to 
execute the laws? 

Mr. Counsel RUFF. It can't be. It 
can't be that if the President violates 
the law and thus violates his duty 
faithfully to carry out the laws, he is 
removed from office. Because that 
would literally encompass virtually 
every law, every regulation, every pol- 
icy, every guideline that you could 
imagine that he is responsible for car- 
rying out in the executive branch. If 
that were so, it would have been very 
simple for the framers to say the Presi- 
dent shall be impeached for treason, 
bribery and failure to carry out his 
oath faithfully to execute the laws. 
They wrote that. They could have in- 
corporated it into the impeachment 
clause if they had wished, and they 
chose not to. 

So that if, in fact, you suggest that а, 
failure to faithfully execute the laws 
inevitably leads to а decision that an 
impeachable and removable offense has 
been committed, I suggest with all re- 
Spect that you have simply eliminated 
the impact of the words ‘‘treason, brib- 
ery and other high crimes and mis- 
demeanors.”’ 

Now, you may well judge within that 
setting—that is, within that constitu- 
tional standard ‘‘other high crimes and 
misdemeanors’’—that some particular 
violation of law warrants removal. But 
it surely can’t be, just looking back at 
what the framers did and what the 
words themselves mean, that any vio- 
lation, even if you were to find one, 
must lead you to conclude that having 
therefore violated his responsibility to 
faithfully execute the laws, removal 
must follow. 

The framers knew what the other 
parts of the Constitution said, and they 
specifically chose the words they 
chose, intending that they cover only 
the most egregious violations of the 
public law and public trust that they 
could conceive of. 

The CHIEF JUSTICE. This is from 
Senator GRAHAM to counsel for Presi- 
dent Clinton: 

In the event the Senate determines the re- 
moval of the President is not warranted, are 
there any constitutional impediments to the 
following action: (1) a formal motion of cen- 
sure; (2) a motion other than censure incor- 
porating the Senate’s acknowledgement and 
disapproval of the President's conduct; (3) a 
motion requiring a formal Presidential apol- 
ogy or any other statement accepting the 
judgment of the Senate; or (4) a motion re- 
quiring the President to state that he will 
not accept a pardon for any previous crimi- 
nal activities. 

Assuming that one or more of the above 
actions are constitutional, are there any 
other serious policy concerns about the ad- 
visability of the Senate formally adopting a 
legislative sanction of the President that 
falls outside the scope of the constitutional 
sanction of removal from office? 
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Mr. GRAMM addressed the Chair. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the Senator from Texas. 

Mr. GRAMM. Mr. President, I would 
like the record to show that that was 
Senator GRAHAM of Florida. (Laugh- 
ter.) 

The CHIEF JUSTICE. The record 
may so show. 

Mr. Counsel RUFF. Senator GRAMM, 
my apologies. I assumed since Senator 
DASCHLE sent it up it was probably 
from this side, but I am glad you clari- 
fied the record. 

That question probably requires 
much more constitutional learning to 
answer in great detail than I possess, 
but let me give it a try. And the easiest 
one for me to answer is the fourth part: 
Would it be appropriate for, in some 
fashion, for the President formally to 
state that he would not accept a par- 
don? 

I have stated formally on behalf of 
the President in response to a very spe- 
cific question by the House Judiciary 
Committee that he would not, and, in- 
deed, we have said in this Chamber, 
and we have said in other places, that 
the President is subject to the rule of 
law like any other citizen and would 
continue to be on January 21, 2001, and 
that he would submit himself to what- 
ever law and whatever sanction or 
whatever prosecution the law would 
impose on him. He is prepared to de- 
fend himself in that forum at any time 
following the end of his tenure. And I 
committed on his behalf, and I have no 
doubt that he would so state himself, 
that he would not seek or accept a par- 
don. 

I will not even begin to tread on the 
territory that is the Senate’s jurisdic- 
tion and the issues that it takes unto 
itself, much less give it advice about 
what it is possible or not possible to 
do, except to venture this. I see no con- 
stitutional barrier, certainly, to the 
Senate’s passing a censure motion in 
whatever form it chooses—whether 
adopting language from the articles or 
creating language of its own. We might 
at the end of the day disagree with you 
about whether the language is justified 
or whether it accurately reflects the 
facts, but there is nothing in the Con- 
stitution, I believe, that prevents this 
body from undertaking that task. 

With respect to a formal acknowledg- 
ment, there I suppose the interplay be- 
tween the legislative and the executive 
branch becomes more tenuous. But to 
the extent that whatever the Senate 
chooses to say in such a document 
needs to be acknowledged or recognized 
by the President, that can be done 
without trenching on the separation of 
powers in that special uncertain area 
between the legislative and executive 
branches. I have no doubt that some 
process can be worked out that meets 
the Senate’s needs. I say this all in the 
sort of vast limbo of hypothesis, be- 
cause obviously I am answering both 
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somewhat off the cuff and without 
knowing what language we are talking 
about. 

But the core position, as we see it, is 
that nothing stands in the way of this 
body from voicing its sentiments. In- 
deed, I have said in the House of Rep- 
resentatives that I thought a censure 
was an appropriate response, and the 
President has said he is prepared to ac- 
cept the censure. I have no doubt, al- 
though that was said in the context of 
the proceedings in the House, it surely 
is applicable as well to anything that 
this body chooses to do. 

The CHIEF JUSTICE. This is a ques- 
tion from Senator THOMPSON to the 
House managers: 

Do you have any comment on the answer 
given by the President’s counsel with regard 
to the Office of Independent Counsel? 

Mr. Manager MCCOLLUM. Mr. Chief 
Justice, Senators, thank you for that 
question. It is our judgment—and I 
think a fair judgment—that we should 
be allowed and are permitted, under 
any of the rules normal to this, to re- 
quest of the Office of Independent 
Counsel the opportunity to talk to 
Monica Lewinsky, which we otherwise 
apparently were not going to be able to 
have as a normal course of preparation. 

It makes me wonder—with all of the 
complaints that are going on here from 
the White House attorneys about this 
and their desire not to have wit- 
nesses—what they are afraid of. Are 
they afraid of our talking to Monica 
Lewinsky? Are they afraid of the depo- 
sition of Monica Lewinsky? Are they 
afraid of what she might say out here? 
I don’t think they should be, but they 
appear to be. 

We are not doing anything abnormal. 
We are exercising our privileges, our 
rights. If it were à prosecutor and you 
had a prosecutorial arm, which you do 
in the case of the Independent Counsel 
Office, that had an immunity agree- 
ment, as there is in this case, you cer- 
tainly would not hesitate if you had à 
recalcitrant witness who you needed to 
call to utilize that immunity agree- 
ment and have the opportunity to dis- 
cuss the matter with that witness, and 
you certainly would not hesitate if you 
needed to use that immunity agree- 
ment to assure truthful testimony in 
any proceeding that was going on. 

After all, that is the purpose of the 
immunity agreement. It means that 
the witness is probably much more 
likely to be telling the truth than 
under any other circumstances, which 
is why counsels frequently argue im- 
munity agreements as a reason why а 
particular witness is more credible 
than they might otherwise be if it were 
not for that agreement. 

So I think there is an awful lot being 
said today about our meeting that we 
want to have with Ms. Lewinsky to 
prepare her as à witness. I want to tell 
you all it is being done, in my judg- 
ment, with all due respect to those who 
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are doing it, principally because of the 
concerns they don't want us to have 
that opportunity or they want to cast 
some aspersion or doubt, or whatever. 

We are not about to do anything im- 
proper. We can assure you of that. We 
would never do that. We are going to 
follow regular order and do this as good 
counsels would do in good faith, and in 
no way would we wish to do it other- 
wise, nor have we. Thank you. 

The CHIEF JUSTICE. This is a ques- 
tion of Senator BAUCUS to the House 
managers: 

In view of the direct election of the Presi- 
dent, his popularity, and short duration of 
his term, and in view of the fact that, as 
House Manager GRAHAM stated, ‘‘reasonable 
people can differ in this case," please ex- 
plain, precisely, how acquitting the Presi- 
dent will result in an immediate threat to 
the stability of our Government. 

Mr. Manager HYDE. Mr. Chief Jus- 
tice, ladies and gentlemen of the Sen- 
ate, I don’t think anyone contends that 
if the President is acquitted that sud- 
denly it is apocalypse now or the Re- 
public will be threatened from without 
or from within. I think erosion can 
happen very slowly and very delib- 
erately. The problem that I have is 
with this office being fulfilled by some- 
one who has a double responsibility. 

The first responsibility is to take 
care that the laws be faithfully exe- 
cuted. He is the only person in the 
country, in the world, who has that 
compact with the American people. 
The other, of course, is his oath to pre- 
serve, protect and defend the Constitu- 
tion. He is the national role model, he 
is the man, he is the flagbearer in front 
of our country. He is the person, his of- 
fice is the person every parent says to 
their little child, *I hope you grow up 
and be President of the United States 
some day." We do nothing as impor- 
tant as raising our kids, and the Presi- 
dent is the role model for every kid in 
the country. 

When you have a President who lies 
and lies and lies under oath—and that 
is the key phrase, under oath." I don't 
care about his private life or matters 
that are not public. But when he takes 
an oath to tell the truth, the whole 
truth, nothing but the truth and then 
lies and lies and lies, what kind of a 
lesson is that for our kids and our 
grandkids? What does it do to the rule 
of law? 

Injustice is а terrible thing. The 
longer you live, the more you can en- 
counter it. Injustice, abuse, oppression, 
and the law is what protects you; the 
law, having resort to an objective 
standard of morality in action. And 
when you are sworn to take care that 
the laws are faithfully executed, how 
do you reconcile the conduct of perjury 
and obstruction of justice with that ob- 
ligation? 

I have a suggestion. Let's just tear it 
out of the Constitution. Tear out that 
"take care to see that the laws аге 
faithfully executed." It is wrong. It is 
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an example we are setting for millions 
of kids that if the President can do it, 
you can do it. What do you say to mas- 
ter sergeants who have their careers 
destroyed because they hit on an infe- 
rior member of the military? We are 
setting the parameters of permissible 
Presidential conduct for the one office 
that ought to gleam in the sunlight. 
And the kids, that is what moves me, 
the kids. 

The CHIEF JUSTICE. This question 
is from Senators NICKLES, WARNER, 
CRAPO, HELMS, INHOFE, and THURMOND 
to the House managers: 

Would you like to comment on the re- 
marks of Counsel Ruff concerning the impact 
of an acquittal of the President accused of 
improper sexual conduct and/or perjury and 
obstruction on the Armed Forces? 

Mr. Manager BUYER. Mr. Chief Jus- 
tice, I would like to thank the Sen- 
ators for the question, because I be- 
lieve it is also insightful. 

The question of double standards or 
establishing lower standards, I believe, 
is extraordinarily important. The de- 
fense asserted—and it is hard for me to 
believe—but they are asking you to set 
a higher standard for judges and a 
lower standard for a President who 
nominates them to you, asking you— 
they think that we can set a higher 
standard for law enforcement, yet es- 
tablish a lower standard for the Chief 
Executive or the chief law enforcement 
officer that has the duty to faithfully 
see that the laws are executed; set a 
higher standard for military personnel, 
and then a lower standard for the Com- 
mander in Chief who must make the 
painful decisions to send them into 
battle. 

Now, the precedents in impeachment 
trials here in the Senate, the judgment 
of the Armed Services Committee and 
the Senate regarding the standards for 
promotion, have been otherwise than 
that which Mr. Ruff has asserted. 

We must confront the fact that the 
President is the Commander in Chief. 
And I believe that it is perfectly ac- 
ceptable of the American people to de- 
mand of the military the highest 
standard, which also means that those 
of whom find themselves in positions of 
responsibility in the Pentagon of whom 
are in civilian leadership must also live 
by such exemplary conduct and stand- 
ards. The high character of military of- 
ficers is a safeguard of the character of 
a nation. 

The Senate, who must ratify the offi- 
cers’ promotion list, has repeatedly 
found that anything less than exem- 
plary conduct is therefore unworthy of 
a commission or further promotion. I 
recall when I first came to Congress in 
1992, there were many making a big to- 
do over Tailhook. Remember? And it 
was serious. There are still remnants 
around of Tailhook because there are 
still those who are screening the offi- 
cers’ promotion. If you were within 100 
miles of Tailhook, look out for your ca- 
reer. That needs to be put to bed. 
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Тћеп I was given à duty to ensure 
that after Aberdeen broke and the sex- 
ual misconduct in the military—wheth- 
er it was at Fort Jackson, Aberdeen, or 
at other places—I spent 18 months out 
on the road to ensure that the policies 
of the military were fair and the treat- 
ment of equal dignity in the workplace 
among men and women. We cannot for- 
get that. 

You see, we also must recognize and 
must be candid with the harsh reality 
that the officers and NCOs are human 
and not without fault, folly, and 
failings. I believe, though, it is the as- 
pirations of high ideals that are impor- 
tant for each of us, but more so to the 
military in order to keep the trust and 
the public faith of the military. You 
See, а soldier, à sailor, an airman or 
marine is prepared to lay down his or 
her life to defend the Constitution. And 
it is the devotion and the fidelity to 
the oath without mental reservation 
that is the epitome of character. 

Now, the President is not and should 
not be subject to the Uniform Code of 
Military Justice. And I concur with 
Mr. Ruff when he made that point. And 
the President is not an actual member 
of the military. But we have а unique 
System in the world. We have that ci- 
vilian control of the military, and it 
works. But we also must recognize and 
be cognizant that the President, how- 
ever, is at the pinnacle, he is at the top 
of the chain of command. And that is 
what I learned about, being on the road 
for 18 months, and How do we make 
corrections? and How do you set the 
proper dignity in the workplace? 

It doesn't matter if it is your own of- 
fice or, in fact, if you are the President 
as Commander in Chief. Whoever leads 
you sets the tenor of those who must 
follow. You see, the message is that the 
military personnel do look to the Com- 
mander in Chief to set the high stand- 
ard of moral and ethical behavior. The 
military personnel are required to set à 
high standard of conduct in order to 
set the example to those they lead. Ad- 
herence to high standards is the fabric 
of good order and discipline. When 
military leaders fall short of this ideal, 
then there is confusion and disruption 
in the ranks. And today many do see à 
double standard. There is a double 
Standard because the Commander in 
Chief has allegedly conducted himself 
in a manner that would be à court-mar- 
tial offense for military personnel hav- 
ing been alleged of the very same 
thing. 

The President's actions have had an 
intangible and coercive impact upon 
military personnel. To turn a blind eye 
and a deaf ear to it would be shame on 
us. The question soldiers and sailors 
ask is: I took an oath to swear to tell 
the truth. And I also took an oath to 
uphold the Constitution. How can this 
President take the same oath and not 
be truthful and remain in office? If I 
were to have done what the President 
did, I would be court-martialed. 
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You see, we also have to recognize 
that each of the services are recruiting 
young people all across the Nation. At 
boot camp they infuse these young peo- 
ple with the moral values of honor, 
courage and commitment, and they're 
teaching self-restraint, discipline and 
Self-sacrifice. Military leaders are re- 
quired to provide à good example to 
those young recruits, yet when they 
look up the chain of command, all the 
way to the Commander in Chief, they 
See a double standard at the top. 
Again, it is the President that sets the 
tone and tenor in the military, just as 
he does for law enforcement. 

I believe the President has violated 
this sacred trust between the leaders 
and those of whom he was entrusted to 
lead. I also spoke in my presentation 
that it was the President's self-in- 
flicted wounds that have called his own 
credibility into question not only in 
his decisionmaking process, but with 
regard to security policies. 

The CHIEF JUSTICE. The Chair has 
the view that you have answered the 
question. 

Mr. Manager BUYER. Thank you, 
Mr. Chief Justice. 

The CHIEF JUSTICE. This is a ques- 
tion from Senators TORRICELLI and 
KOHL to the President’s counsel: 

At the outset of the House proceedings, a 
member of the majority, now a manager, 
stated: ‘‘The solemn duty that confronts us 
requires that we attain a heroic level of bi- 
partisanship and that we conduct our delib- 
erations in a fair, full and independent man- 
пег. ... The American people deserve a 
competent, independent, and bipartisan re- 
view of the Independent Counsel’s report. 
They must have confidence in the process. 
Politics must be checked at the door." 

In evaluating the case against the Presi- 
dent, should the Senate take into account: 
(a) the partisan nature of the proceedings in 
the House, or (b) the public’s ‘аск of con- 
fidence" in the proceedings thus far? 

Mr. Counsel KENDALL. Mr. Chief 
Justice, I think that this body has got 
to take into consideration what 
brought these articles here, and that is 
the action both of the independent 
counsel and the House of Representa- 
tives. I think when fairly considered, 
when you look at the actions of both, 
you find an absence of fairness and bi- 
partisanship. 

The independent counsel investigated 
this case for 8 months. It developed 
every bit of evidence it could that was 
negative, derogatory, or prejudicial, 
and it put them into those five vol- 
umes. It did not pursue exculpatory 
leads. It did not follow up evidence 
that might lead to evidence of inno- 
cence. And it downplayed, when it 
came to write the referral, significant 
testimony which was exculpatory or 
helpful. 

I think the independent counsel’s 
process was really epitomized by Ms. 
Lewinsky’s statement that nobody 
asked her to lie or had promised her a 
job for silence. You see, the inde- 


CONGRESSIONAL RECORD—SENATE 


pendent counsel didn’t bring out that 
testimony. In fact, it came out when 
the independent counsel was through 
examining Ms. Lewinsky in the grand 
jury. I want to read you a very short 
part of that, page 1161 of the appendix. 

Independent counsel prosecutor says, 
“We don’t have any further questions," 
and a grand juror pipes up, Could I 
ask one?" 

Monica, is there anything that you would 
like to add to your prior testimony, either 
today or the last time you were here, or any- 
thing that you think needs to be amplified 
on or clarified? I just want to give you the 
fullest opportunity. 

Here is what Ms. Lewinsky says: 

I would. I think because of the public na- 
ture of how this investigation has been and 
what the charges aired, that I would just 
like to say that no one ever asked me to lie 
and I was never promised a job for my si- 
lence. And that I'm sorry. I'm really sorry 
for everything that's happened. 

Now, we requested the independent 
counsel, before he sent the referral to 
the House of Representatives, for an 
opportunity to review that. We were 
denied this. 

I think if you compare what hap- 
pened here with what happened in 1974 
when Special Prosecutor Jaworski sent 
a transmission of evidence to the 
House Judiciary Committee, the com- 
parison is very revealing. Then Special 
Prosecutor Jaworski sent only a road 
map of the evidence, а description of 
what was in the record. Judge Sirica 
reviewed that at a hearing where White 
House counsel were present. Judge 
Sirica then said it was a fair, impartial 
summary and transmitted it on to the 
House Judiciary Committee. Here, 
without review either by the presiding 
judge or the grand jury, a referral was 
sent to the House that was a one-sided, 
unfair prosecutorial summary. 

When the House managers speak of 
the need for discovery, they have no 
such need. Everything prejudicial that 
could be found through an unlimited 
budget and seemingly endless inves- 
tigation has been found and put there, 
tied up with a red ribbon for you. 

In terms of bipartisanship in the 
House, I think that speaks for itself. I 
don’t think this was a bipartisan proc- 
ess. I don’t think it was a bipartisan 
result. I think, though, it rests with 
this body to try the case. It is clear 
under the Constitution that this body 
has the power, the sole power, to try 
impeachment. The Chief Justice in the 
Nixon case made that very clear. 

I am not going to comment on the 
independent counsel’s assistance to the 
House manager with Ms. Lewinsky. I 
think that is for you to decide whether 
that is consonant with how you decide 
the case ought to be tried. But I think 
that the presentation of the articles to 
this body has been neither fair nor bi- 
partisan. 

The CHIEF JUSTICE. This is a ques- 
tion from Senator LOTT to the House 
managers: 
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Do you have any comment on the answer 
just given by the President’s counsel? 

Mr. Manager HYDE. Mr. Chief Jus- 
tice, Members of the Senate, I welcome 
this opportunity to fill in a consider- 
able gap in the record. 

Mr. Counsel Kendall said earlier 
today or perhaps yesterday—it was 
yesterday—‘‘We never had a chance to 
call witnesses ourselves, to examine 
them, to cross-examine them, to sub- 
poena documentary evidence, at no 
point in this process." 

On October 5, 1998, the House Judici- 
ary Committee passed House Resolu- 
tion 581 by voice vote, the impeach- 
ment inquiry procedure, which in- 
cluded the right to call witnesses for 
the President. 

On October 21, the House Judiciary 
Committee staff met with Mr. Ruff, 
Mr. Kendall, and Mr. Craig. At that 
time, the Judiciary Committee staff 
asked the White House to provide any 
exculpatory information, provide a list 
of any witnesses they wanted to call, 
without result. 

On November 9, the House Judiciary 
Committee wrote to Messrs. Ruff, Ken- 
dall, and Craig and again informed 
them of the President's right to call 
witnesses. 

On November 19, Independent Coun- 
Sel Starr testified 12 hours before the 
House Committee on the Judiciary. 
President's counsel was given the op- 
portunity to question the independent 
counsel. He did not ask a single ques- 
tion relating to the facts of the inde- 
pendent counsel's allegations against 
the President. Now, the Democrats 
have Mr. Kendall, they had Abbe Low- 
ell; we had Dave Schippers. That is not 
an invidious comparison. 

On November 25, I wrote a letter to 
the President asking the President, 
among other things, to provide any ex- 
culpatory information and inform the 
committee of any witnesses it wanted 
to call, without success. 

On December 4, two working days be- 
fore the presentation of the President 
to the Judiciary Committee, counsel 
for the President requested to put on 15 
witnesses. The White House was al- 
lowed to present all 15 witnesses. Not à 
single one of those was a fact witness. 

Lastly, I quote from a letter from 
Mr. Kendall to Mr. Bittman. It is in 
volume 3, part 2 of 2, page 2326: 

That you now request we submit excul- 
patory evidence is perfectly consonant with 
the occasionally ‘‘Alice in Wonderland" na- 
ture of this whole enterprise. I am not aware 
of anything that the President needs to ex- 
culpate. 

The CHIEF JUSTICE. This question 
is from Senator LEAHY to the White 
House counsel: 

Тће managers argued in response to a pre- 
vious question that would set a bad example 
for the military to acquit the President. 
Given that argument, how could you rec- 
oncile the statement by Manager HYDE after 
Caspar Weinberger was pardoned by Presi- 
dent Bush of multiple criminal violations, 
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including perjury, that, I'm glad the Presi- 
dent had the chutzpa to do it. The prosecu- 
tion of Weinberger was political in nature, 
an effort to get at Ronald Reagan. I just wish 
us out of this mess, the 6 years and this $30 
or $40 million that has been spent by inde- 
pendent counsel Lawrence E. Walsh"? 

Mr. Counsel RUFF. The question, in 
virtually every respect, speaks for 
itself. 

But I would make this point because 
I think it fleshes out a bit my earlier 
answer and responds in some fashion to 
the argument made by the managers 
on this very issue. I was probably too 
lawyerly, as is my wont, in responding 
to the earlier question on this issue by 
Senators WARNER and 'THURMOND, be- 
cause I think the one point that needs 
to be made in the context of Senator 
LEAHY's question which goes to the 
leadership of the Secretary of Defense 
and the issue of what it means to un- 
dertake the removal of a President, the 
distinction that I think we all need to 
hold on to that I probably glided over 
too rapidly in my earlier answer, is 
that the President of the United States 
is elected by the people of the United 
States. 

He appoints the Secretary of Defense; 
he appoints the officers in the military; 
he appoints the judges. And the Senate 
plays a role in that process by approv- 
ing his choices, or occasionally not ap- 
proving his choices. But there is only 
one person who is put in his job with 
the voice of the people, and however we 
may be concerned, as rightly we 
Should, if that person oversteps the 
bounds either of his office or his per- 
Sonal conduct, to say that there is 
Some one-to-one, or any other number 
you can think of, comparison between 
the impact of enforcing the law on 
those civilian and military personnel 
who serve our country and the very dif- 
ferent question of whether the voice of 
the people will be stilled by removing 
the President is the point on which I 
think this body needs to focus. 

The CHIEF JUSTICE. This question 
is from Senators KYL and Маск to 
counsel for the President: 

Mr. Ruff said President Clinton was never 
asked in the grand jury whether everything 
he testified to in the Jones deposition was 
true. If he were asked, would he say it was 
all true? Would the President be willing to 
answer an interrogatory from the Senate 
asking that question? 

Mr. Counsel CRAIG. Senator, it is 
true that he testified that he tried to 
be truthful in the Jones deposition, 
that it was his purpose to be accurate 
in the Jones deposition. He tried to 
navigate his way through а minefield 
without violating the law, and believes 
that he did. There is no statement in 
that testimony in the grand jury that 
reaffirms, ratifies, and confirms all of 
his testimony in the Jones deposition. 

Now, we would be happy to take 
questions and get responses to you, 
consult the President, if you would like 
to submit them. 
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The CHIEF JUSTICE. This is a ques- 
tion from Senator MURRAY to the 
White House counsel: 

Has Ms. Lewinsky ever claimed that she 
was sexually harassed by the President? 

Mr. Counsel KENDALL. Mr. Chief 
Justice, Ms. Lewinsky has made no 
such claim. What happened between 
the President and her was improper, 
but it was consensual. To say that does 
not excuse it or sugarcoat it or justify 
it, but it does, I think, put it in the 
proper context. She has never claimed 
that she has any evidence at all rel- 
evant to sexual harassment by the 
President. When the President—and I 
went through this on Thursday in re- 
spect to the obstruction of justice alle- 
gation, about the President stating 
that she could file an affidavit. The 
President and Ms. Lewinsky reason- 
ably believe that she could have filed a 
limited but truthful affidavit. 

And I think you have to look to the 
fact that the Jones case was not a class 
action. It was a suit only about what 
Ms. Jones claimed happened in May 
1991 in a Little Rock hotel room. The 
December 11 ruling on discovery was a 
ruling not only on admissibility, but 
discovery. The President believed that 
an affidavit—a truthful affidavit— 
might be successful—not that it would, 
but that it might be. 

Now, in filing such an affidavit, in 
preparing it, no particular form was 
necessary. There was nothing to dic- 
tate what had to go in and what had to 
go out of it. There were many wit- 
nesses on the witness list. The end of 
discovery was approaching, and there 
was at least some chance, they 
thought, that a factual affidavit, which 
was limited, might accomplish the pur- 
pose. And I think this is confirmed by 
the fact that when Judge Wright con- 
sidered whether to order Ms. 
Lewinsky’s deposition, she issued a rul- 
ing on January 29 saying that the depo- 
sition would not go forward because 
evidence from Ms. Lewinsky would not 
be admissible at the Paula Jones trial 
because it was both irrelevant to the 
court allegations and it was inadmis- 
sible as extrinsic evidence of other 
facts. 

So I think that Ms. Lewinsky had 
nothing whatsoever to offer on the 
critical issue in the Paula Jones case, 
which was an issue of sexual harass- 
ment. 

The CHIEF JUSTICE. This is a ques- 
tion by Senator SHELBY to the House 
managers: 

Would a verdict of not guilty be a stronger 
message of vindication for the President 
than a motion to dismiss, or, in the alter- 
native, a motion to adjourn? And what are 
the constitutional implications, if any, if a 
motion to dismiss prevailed, short of con- 
cluding the trial? 

Mr. Manager HYDE. Mr. Chief Jus- 
tice, Members of the Senate, there are 
various options. It is really a mis- 
directed question, if I may say, to ask 
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us to suggest the consequences of solu- 
tions to this dilemma that we are in. I 
think the beauty—and that is not the 
word—I think the advantage of pro- 
ceeding with the articles of impeach- 
ment is it is consonant with the Con- 
stitution. It is simple; it is clean: ei- 
ther guilty or not guilty. 

The consequences of that verdict, of 
course, are up to any individual who 
casts a vote. Now, I have heard the 
word ‘‘censure’’ sometime before. You 
gentlemen and ladies do anything you 
want to do. It is your power, it is your 
authority, it is in your yard, but you 
have to deal with the Constitution, no 
matter what you do. 

You have a problem of a bill of at- 
tainder, a problem of the separation of 
powers, and you have a problem that 
any censure, to be meaningful, has to 
at least damage the President’s reputa- 
tion; and that becomes, in my judg- 
ment, a bill of attainder, but that, 
again, is up to you. The consequences, 
I don't think, will harm us, whatever 
you do. We have done our best. We have 
lived up to our responsibility under the 
Constitution, and all we ask is that 
you live up to your responsibilities 
under the Constitution and give us a 
trial. Iam sure you will. 

The CHIEF JUSTICE. This is a ques- 
tion to the President’s counsel from 
Senator LEVIN: 

Monica Lewinsky has explicitly said in her 
handwritten proffer that “по one encour- 
aged" her to lie. Yet, House Manager ASA 
HUTCHINSON claimed to the Senate, using in- 
ferences, that Ms. Lewinsky was ‘‘encour- 
aged’’ to lie. Do the House managers argue 
that such inferences are as credible as Ms. 
Lewinsky’s direct testimony to the con- 
trary? 

Mr. Counsel RUFF. I think Senator 
LEVIN’s question goes to the heart of 
much of what we have been saying for 
the last few days. If, in fact, you look 
at the five volumes stacked up in front 
of my colleague, Mr. Kendall, you will 
see Ms. Lewinsky say not just once, 
but many times, in essence: I was never 
told to, never encouraged to lie, never 
traded an affidavit for a job, never did 
any of the things that lie at the very 
heart of the managers’ case. And so 
what do we have, then? We have the 
managers trying to snatch a bit of evi- 
dence here, a bit of speculation there, 
or a bit of extrapolation over there, 
and say, well, she really didn’t mean it 
when she said several times quite di- 
rectly, *Nobody ever told me or en- 
couraged me to lie." 

It is possible, of course, whenever one 
deals with circumstantial evidence, to 
make reasonable leaps from that evi- 
dence to some viable conclusion. But I 
think most courts that we are familiar 
with—and those of you who practice 
law are familiar with—would have a 
good deal of difficulty in concluding 
that if I take a little bit here and a lit- 
tle bit there and a little bit over there, 
pull them all together into some vast 
speculation about what was really in 
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someone's mind, and on the other side 
I have the person saying what is in her 
mind and saying the opposite, I don't 
think that case would ever get to the 
jury. 

And maybe it is one of the things 
that worries me just a little bit about 
the normal, everyday—we do it all the 
time in conference between the man- 
agers and the independent counsel and 
Ms. Lewinsky—that maybe in that set- 
ting, to the independent counsel gently 
patting Ms. Lewinsky on the back and 
telling her it is time to cooperate, 
maybe the message will become closer 
to their side and their speculation, 
don't stay where you were, which is 
what you told the grand jury, the FBI, 
and us under oath and not under oath 
on multiple occasions, which is, indeed, 
“Nobody told me to, nobody encour- 
aged me to lie." 

The CHIEF JUSTICE. This is a ques- 
tion from Senator BOND to the House 
managers: 

When Ms. Mills described the President's 
testimony before the Jones grand jury, she 
said the President was surprised" by ques- 
tions about Ms. Lewinsky. What evidence is 
there of the President's knowledge that 
Lewinsky questions would be asked? Is there 
evidence that he knew in advance the details 
of the Lewinsky affidavit which his counsel 
presented at the Jones deposition? 

Mr. Manager HUTCHINSON. Thank 
you, Mr. Chief Justice. 

Тћеге are numerous evidences in the 
record to show that the President was 
not surprised about the questions per- 
taining to Monica Lewinsky at the 
January 17 deposition. First of all, in 
regard to the affidavit testimony of 
Monica Lewinsky—I believe it was Jan- 
uary 6—5th or 6th—is that she dis- 
cussed that with the President, signing 
that affidavit, and the content of the 
affidavit. That is whenever he made his 
statement, “I don't need to see it. I 
have seen 15 of them." 

Again, we don't know what he is re- 
ferring to in reference to that ‘‘15.” 
But clearly, according to Monica 
Lewinsky’s testimony, she went over 
the contents of that, even though she 
might not have had it in hand, with the 
President. 

Also, circumstantially, there is a 
conversation between Mr. Jordan and 
the President during this time. 

But in addition, let me just recall 
something I made in my presentation— 
that a few days before the President’s 
deposition testimony, that it was Mi- 
chael Isikoff of a national publication 
called Betty Currie and asked about 
courier records on the gifts. This star- 
tled Betty Currie, obviously, because 
the gifts at that point were under her 
bed. As she recalled, she probably told 
the President that. And then second, 
she went to see Vernon Jordan about 
that issue. 

All of that leads you to believe, 
clearly, that the President fully knew 
that when he went into the deposition 
on January 17, that he would be asked 
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time and time again about the specifics 


of his relationship with Monica 
Lewinsky. 

So I think that addresses part of that 
question. 


Let me remark on what Mr. Ruff just 
said—I am just constantly amazed— 
about our effort to interview witnesses, 
because yesterday Mr. Ruff—I believe 
it was; it might have been Mr. Kendall; 
excuse me if I have gotten the attribu- 
tion wrong—but criticized us, saying 
they want to call witnesses but they 
have no clue what these witnesses 
would say. Do you recall that? That 
was the argument yesterday. And so, if 
we make an effort to determine what 
these witnesses would say, then we are 
criticized for trying to find out what 
they would say. 

So I think that again it is more con- 
venient to talk about what the man- 
agers are doing, what the process is, 
rather than the facts of obstruction. 

The CHIEF JUSTICE. This is a ques- 
tion to the White House counsel from 
Senator KENNEDY: 

Would you please respond to Manager 
HYDE’s suggestion that an acquittal would 
send a bad message to the children of the 
country, and to Manager HYDE'S statements 
regarding the fairness of the process in the 
House of Representatives? 

Mr. Counsel CRAIG. Mr. Chief Jus- 
tice, thank you for that question. 

Children—what do we tell the chil- 
dren? Well, ladies and gentlemen of the 
Senate, that is not an academic ques- 
tion for me and for my wife. I assume 
that is the case for many, many fami- 
lies all over this country. We happen to 
have quite a few children, and they are 
very young; they are under 12. And we 
talk about what is going on here. We 
talk about how important it is to tell 
the truth, and we talk about how 
wrong it was for the President of the 
United States not to tell the truth. 
And we think that we have learned а 
lot by going through that process. We 
have talked about what President Clin- 
ton did and why it was wrong. 

With all due respect to the chairman 
of the House Judiciary Committee, I 
and my wife—and I don't think many 
parents when they raise their children 
rely every day on messages or resolu- 
tions from the Congress of the United 
States to tell them that it is important 
to teach children the importance of 
truth telling. 

I am a little bit disappointed in the 
inference of the argument that those of 
us who oppose impeachment, for the 
reasons that you understand, somehow 
are sending a message that it is OK to 
kids not to tell the truth. I am a little 
bit disappointed in that argument, be- 
cause I don't think that is the way the 
parents of this country feel. That is 
certainly not the way I feel. And I 
don't believe that impeachment is a 
question of what you tell your children 
about truth telling. Of course you tell 
your children to tell the truth. Of 
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course you tell your children the dif- 
ference between right and wrong. I am 
surprised that it is an issue here. 

The second part of your question, 
Senator: I went through that House of 
Representatives experience, and I must 
say that I was disappointed in it, be- 
cause we had been promised bipartisan- 
Ship. When the Office of Independent 
Counsel sent its referral to the House 
of Representatives, White House coun- 
sel did not have access to that docu- 
ment before it was released to the 
world. When the Office of Independent 
Counsel sent its 60,000 pages, 19 boxes 
of evidence, to the House of Represent- 
atives, we were not given access, the 
way Members of the Judiciary Com- 
mittee were, to all that material. We 
were given access to а very limited 
amount of material in the course of 
that process. In fact, much of that ma- 
terial we never had access to on behalf 
of the President. 

We were disappointed that there was 
no actual discussion of the constitu- 
tional standards for impeachment be- 
fore they went forward to vote on an 
impeachment inquiry. We thought that 
was the cart before the horse. 

We were disappointed and we regret- 
ted that grand jury materials provided 
with promises of confidentiality were 
dumped into the public with salacious 
material, unfiltered by the House of 
Representatives and the Judiciary 
Committee, and we saw party line vote 
after party line vote after party line 
vote over and over and over again in 
the Judiciary Committee. We were dis- 
appointed that the depositions went 
forward without our participation. We 
were disappointed there was no defini- 
tion of the scope of the inquiry. We 
were disappointed that there was no 
term of time, no limitation on either 
the scope or the time of this inquiry. 
And we were disappointed that there 
was no adequate notice of the charges. 

There were two events that happened 
near the end of this process that I 
think were particularly disappointing 
to us. One was that while the debate 
was underway on the House floor, 
Members of the House of Representa- 
tives were taken into the evidence 
room and shown evidence that was not 
in this record, that had not been in- 
cluded in the discussion in the House 
Judiciary Committee, that had never 
been shown to counsel for the Presi- 
dent, that was not in the referral and 
became a factor in the decisionmaking 
at least of some Members of the 
House—unfairly so, I think. 

And finally, we were disappointed 
that the Members of the House of Rep- 
resentatives were denied the right and 
the opportunity to vote for censure. 
They were promised the right to vote 
their conscience. They were told they 
could vote their conscience. And if 
they had been given that right to vote 
their conscience, we may not be here 
today. We might have had the resolu- 
tion of censure and this thing might 
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have been resolved, and that was the 
greatest disappointment of all. 

Thank you. 

The CHIEF JUSTICE. This is a ques- 
tion from Senators BENNETT, 
BROWNBACK, CAMPBELL, HAGEL, ROTH, 
SPECTER and MCCONNELL to the House 
managers: 

Would each of the managers who have been 
prosecutors prior to being elected to the 
House of Representatives please state briefly 
whether he believes he would have sought an 
indictment and obtained a conviction of an 
individual who had engaged in the conduct of 
which the President is accused? 

Mr. Manager BRYANT. Mr. Chief 
Justice, I know there are several, prob- 
ably not only at our table, but all 
across this Senate, who have had some 
experience somewhere in prosecution 
of cases. I would just briefly say that— 
and I think it has probably been said 
very well today more eloquently than I 
will say it, not only from some of the 
people on our side, but even some of 
the people on the President’s side have 
talked about this same concept of jus- 
tice and the rule of law—it is so impor- 
tant in our system of justice that the 
American people have confidence in 
that. 

And one of the ways that I found in 
my experience that confidence some- 
times suffered were phone calls that 
occasionally you would receive where 
there had been an allegation that 
someone in an elected office or some 
public official in particular had, alleg- 
edly again, committed a crime or per- 
haps been charged with a crime with 
allegations of coverup because of who 
that person was—there was not equal 
justice out there, people were being 
treated differently and specially. And 
that happens, that comes with our ter- 
ritory. We are very visible people. Cer- 
tainly the President of the United 
States is the most visible of us. 

As I said in my opening remarks, he 
is a role model for many people. And 
certainly when these kinds of allega- 
tions come up against the President, 
people raise these kinds of thoughts 
and complaints. 

As a prosecutor, I would find this 
type of charge particularly of concern 
not only because of the perjury, which 
is so important because, as I said ear- 
lier, too, truth underpins our whole 
system, but I find it equally compelling 
as a prosecutor that a person of this 
visibility, of this responsibility not 
only commits a crime himself, but he 
brings someone else into that. He en- 
snares another person, actually other 
people into this, the coverup, the ob- 
struction part—Monica Lewinsky, 
Betty Currie, Vernon Jordan, all the 
White House people that we have 
talked about. He brings other people 
into this and causes other people to 
commit crimes. I would view that even 
more seriously because of the fact that 
he made other people commit types of 
crimes. And because of that, I think as 
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a prosecutor, were this another person, 
a John Doe of some visibility, a local 
district attorney, a local mayor or 
someone like that, there would be no 
doubt that the allegations would have 
to go to court. 

And I might add in line with this 
that we have heard of this selecting the 
President out of this process by saying, 
well, we should not consider him like 
we would a Federal judge or like a gen- 
eral that we are talking about maybe 
promoting to head the Joint Chiefs of 
Staff or a captain for promotion to 
major or really anyone else here. It al- 
most seems that—yes, he is different, 
but it almost seems that we want to 
treat him like a king because he is the 
only person we have got here, and be- 
cause he is the only one, we can’t look 
at him like a thousand judges or 200 
generals or other public officials. 

I think that is a fallacious argument. 
If the facts are there, no matter if this 
man is the President, to me that is 
what the Constitution is about. I think 
they set up this process to avoid a king 
and a kingdom. 

I will yield time to Mr. MCCOLLUM. 

Mr. Manager McCOLLUM. I will be 
much briefer in answering that ques- 
tion, Mr. Chief Justice. 

I served as a military judge advocate 
for 4 years on active duty, 20 more 
years in the Reserves. I was a pros- 
ecutor, defense attorney and military 
judge. I think this is a very compelling 
case on the evidence. I would never 
hesitate to take this to trial if I were 
prosecuting the crimes of perjury, ob- 
struction of justice, or any of the mili- 
tary offenses that might be included in 
here. But just on the criminal charges 
which are in the UCMJ, I would cer- 
tainly do so if given the opportunity 
for all the reasons and then some that 
Mr. BRYANT gave. 

Mr. Manager BARR. Mr. Chief Jus- 
tice, to me this is not a hypothetical 
question in any sense of the word. As a 
United States attorney under two 
Presidents, I had the opportunity not 
only to contemplate bringing such 
cases based on the evidence and the law 
but actually having the responsibility 
of carrying those cases out and pros- 
ecuting them, including a case that 
probably cost me a primary election in 
the Republican Party for prosecuting a 
Member of Congress for precisely the 
activity which brings us here today; 
that is, perjury, misleading a grand 
jury. 

So the answer to the question, Mr. 
Majority Leader, is not only yes but 
absolutely yes. 

The CHIEF JUSTICE. Mr. 
INSON. 

Mr. Manager HUTCHINSON. I know 
we have run out of time. The facts and 
law support it, and the answer is yes. 
And may I add that Mr. ROGAN who has 
certainly prosecuted, Mr. LINDSEY 
GRAHAM, and Mr. GEKAS, all would—if 
you would like to join in that. Other- 
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wise, we all would affirm that the an- 
swer is yes. 

The CHIEF JUSTICE. This is a ques- 
tion to the President’s counsel from 
Senators BOXER and JOHNSON: 

The managers repeatedly assert that if the 
Senate acquits President Clinton, the Senate 
will be making the statement that the Presi- 
dent of the United States should be held 
above the law. If, as the managers concede, 
President Clinton may be held accountable 
in court for the charges alleged in the House 
articles regardless of the outcome of the 
Senate trial, how could a Senate vote to ac- 
quit the President be characterized as a vote 
to place him above the law? 

Mr. Counsel RUFF. I suppose the one 
quote that has been heard most often 
throughout these proceedings in the 
House and in this body is Theodore 
Roosevelt’s, and I won’t repeat it ex- 
cept to go to the heart of this question. 
The fact that we are having this trial 
in this Chamber, the fact that we had 
an impeachment proceeding in the 
House, is itself part of our rule of law. 
The President is immersed in the appli- 
cation of the rule of law at this very 
moment. And the rule of law, as I 
think my colleague, Ms. Mills, said, is 
neither a sword nor a shield, depending 
on your perspective. We are all subject 
to it and we live with its outcome, if it 
is fair and is consistent with the sys- 
tem of justice that we have developed 
in the last 210 years. 

And, so, the verdict here, if it is ‘‘not 
guilty" as I trust it will be, or if this 
trial is ended appropriately through 
some other legal motion or mecha- 
nism, as long as it is done within the 
rule of law, will have met all of our ob- 
ligations. And most importantly, it 
will have ensured that the President is 
treated neither above nor below. 

But certainly the one issue that is 
raised in this question is important to 
focus on, because this is not а situation 
in which the President walks away 
Scot-free no matter what happens, not 
to mention the personal pain and the 
pain that has been suffered in going 
through this process. The President 
has said, and I have said on his behalf, 
that he will not use his powers, or ask 
anyone else to use their powers, to pro- 
tect him against the application of the 
rule of law. Moreover, just in case it 
has slipped anyone's mind—and it has 
occasionally been misstated in other 
forums—the statute that has allowed 
the independent counsel to pursue the 
President for the last 4-plus years spe- 
cifically provides that he retains juris- 
diction over the President for à year 
after the President has left office. 

So there can be no argument that, 
oh, this will just fall into the cracks, 
or this will disappear into the ether 
somewhere. The President will be at 
risk. We trust that reasonable judg- 
ments will be made and a determina- 
tion will be reached that it is not ap- 
propriate to pursue him. But that, too, 
will be pursued under the rule of law to 
which he is subject. 
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The CHIEF JUSTICE. This is a ques- 
tion from Senators CAMPBELL, HAGEL 
and SPECTER to the House managers: 

White House counsel have several times as- 
serted that the grand jury perjury charge is 
just a “ће says, she says" case and that we 
cannot consider corroborating witnesses you 
cite. What is it about the President’s grand 
jury testimony that convinces you he should 
be removed from office? 

Mr. Manager MCCOLLUM. Mr. Chief 
Justice, that question goes to the heart 
of what we are here about today. We 
have had a great deal of discussion 
about a lot of peripheral questions and 
issues, but the fact of the matter is, 
the simplest portion of this deals with 
grand jury perjury, and I assume the 
question principally is directed to the 
first of four points under the grand 
jury perjury article, because, for exam- 
ple, the second point with respect to 
the President having the goal or the in- 
tent of being truthful—which he said 
he did in the grand jury in the Jones 
deposition—there isn't а “ће says, she 
says” question. 

That is just very simple. The Presi- 
dent lied multiple times in that civil 
deposition, and if he said in the grand 
jury to the grand jurors, “Му goal was 
to be truthful," it is pretty self-evident 
that that was a lie and he perjured 
himself. So that is not a “ће says, she 
Says." 

But the question that the counsel 
over here has tried to bring up several 
times, saying the part with respect 
particularly to Monica Lewinsky say- 
ing that the President touched her in 
certain parts of her body which would 
have been covered by the Jones defini- 
tion of sexual relations, and the Presi- 
dent who said explicitly in his grand 
jury testimony, “I didn’t touch those 
parts," and, ‘‘Yes, I agree that would 
have been and is part of the definition 
of sexual relations in the Jones case"— 
that is, whether you believe her or 
him, and they say that is а “ће says, 
She says," and it is not. 

But even if it were, you could listen 
to it and accept it. I think there is 
some confusion about the law. The law 
of grand jury perjury does not require 
two witnesses. Nor does it require the 
corroborating testimony of anybody 
else. It does not. That is why, in 1970, 
it was changed, and most prosecutions 
today for perjury, including people who 
are in Federal prison today for perjury 
in civil cases for lying about matters 
related to sex—and there are several, а 
couple of whom testified before us in 
the Judiciary Committee during our 
process and hearings—are based upon 
that 1970 law that does not require any 
corroboration. 

In this case, you have Monica 
Lewinsky, who is à very credible wit- 
ness by other reasons, so that you 
don't even have to get to those cor- 
roborating witnesses on those points. 
No. 1, she was under immunity under 
the threat of prosecution when she tes- 
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tified that way. No. 2, she has con- 
sistent statements throughout, many 
times over. She didn’t say she had sex- 
ual intercourse with him. She could 
have made that up, but she didn’t. Ev- 
erything she says is believable about 
that portion of it. And third, and not 
last in all of this, is that she did make 
very contemporaneous statements to 
at least six other people who were her 
friends and counselors, describing in 
detail exactly the same thing she testi- 
fied to under oath before the grand 
jury in this respect. 

Now they say, the counselors here, 
you can’t consider that under the Fed- 
eral Rules of Evidence because that is, 
presumably, hearsay. Well, there are at 
least three exceptions to that hearsay 
rule which could be brought out in a 
courtroom. They have gone about try- 
ing to carefully say we have never said 
that Monica Lewinsky lied. 

I remember, I think it was Mr. Ken- 
dall or maybe it was Mr. Craig up there 
a little earlier, saying when asked that 
question, ‘‘Did she lie in this instance 
or in any other?" and they say it is 
just а different version of the truth. If 
She is saying it as explicitly as she is 
about this nine times or four times or 
whatever, and the President is saying I 
never did that, I don't see how they can 
fudge around, challenging her truthful- 
ness and credibility. 

That is what they have been doing. 
And in any courtroom I have ever been 
in, once that has occurred you can cer- 
tainly bring in her prior consistent 
statements, and you don't even have to 
го with the rules of evidence on this. 
You are not bound by those rules of 
evidence. And common sense says she 
had no motive to be lying to her 
friends in those numerous telephone 
conversations or her meetings with her 
counselors when she described in detail 
these things the President says he 
didn't do, because all of those state- 
ments occurred, all of those discussions 
occurred before she ever was knowingly 
on à witness list or likely to have to 
testify in any other way. 

She is very credible. Those prior con- 
sistent statements are very believable, 
and I submit to you they would be ad- 
missible in à court in the kind of con- 
test that would be involved in а situa- 
tion like this. It goes to the very heart 
of what we are here about—grand jury 
perjury, the simplest, clearest one. The 
President lied. Monica Lewinsky told 
the truth about it. And it is profound 
and it is important and it is critical to 
this case. And that is the principal one 
of the perjuries that we have been 
drawing your attention to because it is 
so clear. Thank you. 

The CHIEF JUSTICE. This is a ques- 
tion from Senator DORGAN to counsel 
for the President: 

How can the House claim that its function 
is accusatory only, when the articles it voted 
call for the President’s removal? 

Mr. Counsel RUFF. This, of course, 
takes us back to the very heart of the 
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argument that raged for a small time 
here yesterday and on previous days, 
the notion that the House of Rep- 
resentatives viewed itself during the 
month of December as merely—I won’t 
even say that it rose in their mind to 
the level of an accusatory body that we 
would think of when we think of the 
grand jury, but to a body whose job it 
was, as one of the managers said at one 
point, simply to find probable cause to 
believe that the President had com- 
mitted these acts. 

Perhaps there has been some extraor- 
dinary transposition from the mood 
and the tenor of the comments made 
during those days when the Judiciary 
Committee was doing its work to the 
days when these managers have ap- 
peared in the well of the Senate, some- 
thing that has transformed the mere 
probable cause screening finding that 
they allegedly viewed as the role of the 
House and the Judiciary Committee 
into the certainty that you hear today. 

It is a good question, as to how, then, 
given the role they saw for themselves, 
they could go so far, not only to seek 
the removal of the President but, in- 
deed, to add in all their prosecutorial 
vigor something that has never been 
sought before, a bar against holding 
any future office, at the level of cer- 
tainty that they must have achieved 
given the standard that they held 
themselves to. What happened between 
December 19 and today that allows 
these managers to come before you not 
saying, ‘‘Well, we were certain then 
and we're more certain now," or “Ме 
only found probable cause back in 1998, 
but in 1999 we are sufficiently certain 
that we ought to shut down the public 
will as expressed in the elections of 
1996." 

Ihaven't yet found an answer to that 
question. 

The CHIEF JUSTICE. This question 
is from Senators BOND, BROWNBACK, 
CAMPBELL, HAGEL, LUGAR, HUTCHISON 
of Texas, ROTH and STEVENS. It is di- 
rected to the House managers: 

After everything you have heard over the 
last several weeks from the President's coun- 
sel, do you still believe that the facts sup- 
port the charges of obstruction of justice al- 
leged in the articles of impeachment? Spe- 
cifically, what allegations of improper con- 
duct has the President's counsel failed to un- 
dermine? 

The question is also from Senators 
SPECTER and MCCONNELL. 

Mr. Manager HUTCHINSON. Thank 
you, Mr. Chief Justice. First of all, why 
is obstruction of justice important to 
begin with? I think back on an oppor- 
tunity I had at a hearing once to ques- 
tion a member of the Colombian drug 
cartel. I asked him: ‘‘What is the great- 
est weapon that law enforcement has 
that you fear?" 

His answer was very quickly, ‘‘Extra- 
dition.” 

I said, ‘Explain. Why is extradition 
feared?” 
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He said, Because in Colombia, you 
can fix the system, but in America you 
can't." 

That is why I think the obstruction 
of justice charge is so important to the 
administration of justice. Money, posi- 
tion, power does not corrupt, should 
not corrupt the administration of jus- 
tice. 

The question is, Where has the Presi- 
dent attacked, counselors attacked 
credibly the allegations of obstruction? 
The first one is that the President per- 
sonally encouraged a witness, Monica 
Lewinsky, to lie. This is on December 
17 at 2 a.m. in the morning when the 
President calls Monica to tell her that 
she is a witness on the list—2 a.m. in 
the morning. At that time, of course, 
she is nervous, she is a witness and 
asked, ‘‘Well, what am I going to say?" 
And the President offers, according to 
Monica Lewinsky, you can always say 
you came to see Betty or you came to 
deliver papers. 

The President’s counselor attacked 
this by saying, ‘‘Well, remember what 
Monica said, ‘I was never told to lie." 
I refer you to a Tenth Circuit case, 
United States v. Tranakos, Tenth Cir- 
cuit, 1990. The law is that the request 
to lie need not be a direct statement. 
As the court held: 

The statute prohibits elliptical suggestions 
as much as it does direct commands. 

That is common sense. That is logic. 
That is what a jury applies—common 
sense. And here, of course, in this case, 
Monica Lewinsky testified that she 
was told, in essence, to lie. The Presi- 
dent didn’t say, ‘‘Monica, I need you to 
go in and lie for me." He told her the 
cover story in a legal context that she 
could use that would cover for him 
that, in essence, would be a lie. We all 
know that is what it is. 

Of course, the President says—well, 
he denies that. Of course, he said, I 
never told her to use the cover stories 
in a legal context, directly in conflict, 
but clearly the President’s counselors 
have not attacked that obstruction of 
justice. 

The second one is the jobs and the 
false affidavit. They say there is abso- 
lutely no connection in these two, none 
whatsoever. Of course, I pointed out 
the testimony of Vernon Jordan who 
testified it doesn’t take an Hinstein to 
know that whenever he found out she 
was a witness, she was under subpoena, 
that the subpoena changed the cir- 
cumstances. That is the testimony of 
Vernon Jordan. They say there is no 
connection. Vernon Jordan, the Presi- 
dent’s friend, says the circumstances 
change whenever you are talking about 
getting a job with somebody who is 
also under subpoena in a case that is 
very important to the President of the 
United States. 

Of course, Vernon Jordan also indi- 
cated the President’s personal involve- 
ment when he testified before the 
grand jury in June. He said he was in- 


CONGRESSIONAL RECORD—SENATE 


terested in this matter: ‘‘He’’—refer- 
ring to the President—‘‘was the source 
of it coming to my attention in the 
first place." 

He further testified: ‘‘The President 
asked me to get Monica Lewinsky a 
job." 

The President was personally in- 
volved in the obtaining of a job. He was 
personally concerned about the false 
affidavit, and Vernon Jordan acknowl- 
edges that when those are combined, 
the circumstances are different. 

The third area of obstruction is tam- 
pering with the witness, Betty Currie, 
on January 18 and January 20 when the 
questions were posed after the deposi- 
tion. The President's counselor chal- 
lenged this and said, Well, she wasn’t a 
witness. Even the Jones lawyers never 
had any clue that she was going to be 
a witness in this case. The President 
couldn't know that she was going to be 
a witness. 

They hoped that we would never find 
the subpoena, because Mr. Ruff made 
that statement early on, which he very 
professionally expressed regret that he 
made that misrepresentation, but we 
found the subpoena. We found the sub- 
poena that was actually issued а few 
days after the deposition for Betty 
Currie. She was à witness; she was not 
just а prospective witness. She was 
there, she had to be ready to go and the 
President knew this and the Jones law- 
yer knew it. So that stands. The pillar 
of obstruction stands. 

The false statements to the grand 
jury—that has been covered. There has 
never been any holes that have been 
poked into that, but it was to continue 
the coverup of the false statements 
that were made in the civil rights case. 

Another area of obstruction was De- 
cember 28 when the gifts were re- 
trieved, and this has been challenged. I 
will admit, as I always have, that there 
is à dispute in the testimony. But I be- 
lieve the case is made through the cir- 
cumstances, the motivation, the testi- 
mony of Monica Lewinsky as to what 
Betty Currie said when she called and 
the corroborating evidence. I don’t be- 
lieve they have poked a hole in that. I 
believe it stands. We would like to hear 
the witnesses to make you feel more 
comfortable in resolving that conflict 
and determine the credibility of those 
witnesses. 

But the gifts that were subpoenaed 
were evidence in a trial; they were 
needed in a civil rights case. The Presi- 
dent knew they were under subpoena; 
he had the most to gain, and they were 
retrieved. And I believe the testimony 
indicates that it was based upon the 
actions of Betty Currie that would 
have been directed by the President. 

There are other areas of obstruction, 
including the President allowing his 
attorney, Robert Bennett, to make 
false representations to the Federal 
district judge in the deposition. The 
President’s defense is that there is no 
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proof whatsoever that he was paying 
any attention. We offered the videotape 
that shows he is believed to be looking 
at the attorney, but we would offer a 
witness in that regard to show that he 
was attentive. That is simply some- 
thing that can be substantiated. 

We believe that you can evaluate 
that, that he was paying attention, but 
that is an element of obstruction be- 
cause he was allowing his attorney to 
make a false representation to the 
court that was totally untrue, that 
would aid in the coverup and that was 
presented. 

The CHIEF JUSTICE. Mr. HUTCH- 
INSON, I think you have answered the 
question. 

Mr. Manager HUTCHINSON. I thank 
the Chief Justice. 

The CHIEF JUSTICE. This is a ques- 
tion from Senator LEVIN to counsel for 
the White House: 

In their brief to the Senate, the House 
managers said that there was ‘‘no urgency" 
to help Ms. Lewinsky until December 11, 
1997, and that on that day ‘‘sudden interest 
was inspired" by a court order, which the 
House managers had represented was issued 
in the morning of December 11, before the 
Vernon Jordan/Monica Lewinsky meeting 
that afternoon. 

It took some doing yesterday to get the 
House managers to finally acknowledge that 
the court order was not issued in the morn- 
ing, but in the afternoon of December 11. 
Why were the House managers so reluctant 
to make that acknowledgment? 

Mr. Counsel KENDALL. Mr. Chief 
Justice, well, I think they were reluc- 
tant to make the acknowledgement be- 
cause they were in cement due to their 
trial brief, which at page 20, as the 
question indicates, said, as to this par- 
ticular time period after the December 
6 meeting, ‘‘There was obviously’’— 
there was obviously—‘‘still no urgency 
to help Ms. Lewinsky." They thought 
that they had а chronology that was 
consistent with the inference of causa- 
tion. But when you look at the true 
time of the events, that dissolves. 

Now, Mr. Manager HUTCHINSON used à 
word repeatedly, а phrase I would like 
to call your attention to, as he was 
summarizing the evidence. He used the 
phrase: ‘‘In essence." Now, that is an- 
other phrase that is kind of а weasel 
word. When you hear that, it means 
that the evidence isn't really quite 
there, but if you look at the big picture 
maybe you can see what is there ‘іп 
essence." It doesn’t work here. It 
doesn’t work because of the evidence. 

Just a week ago, Mr. Manager HUTCH- 
INSON, on this obstruction of justice 
question, was asked very clearly: ‘‘On 
the case that you have against the 
President on obstruction of justice, not 
the perjury, would you be confident of 
a conviction in a criminal court?" And 
he said, ‘‘No, I would not.”’ 

Now, I am not going to walk through 
each and every element that he identi- 
fied. I think we have repeatedly dealt 
with them. And I am not going to step 
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on your patience to do that again each 
time. 

I would like to make two points. 
That is, in terms of encouraging Ms. 
Lewinsky to lie, were these cover sto- 
ries an attempt to encourage her to 
lie? As I tried to indicate, there is tes- 
timony in the record that at a certain 
time in the relation these cover stories 
were discussed. There is not any evi- 
dence, however, from Ms. Lewinsky, 
the President, or anyone else, that 
these were discussed in connection 
with the testimony, in connection with 
the affidavit. You remember Ms. 
Lewinsky, when asked if she could ex- 
clude that possibility, said, *I pretty 
much can." 

Now, the testimony that Mr. HuTCH- 
INSON mentioned with Mr. Jordan on 
December 19, you remember he quoted 
Mr. Jordan. He said the discovery of 
the subpoena at that point changed the 
circumstances. Well, it did, but just in 
the opposite way that Mr. Manager 
HUTCHINSON would have you infer, be- 
cause when Mr. Jordan discovered, on 
December 19, that Ms. Lewinsky had à 
subpoena, was going to testify in the 
Jones case as a witness, unless she 
could get it quashed, he went to her 
and went to the President to seek as- 
surance that the job assistance he was 
engaging in could not at any time be 
Said to be improper because of the pres- 
ence of an improper relationship. Both 
parties assured him there was no such 
relationship. This observation by Mr. 
Jordan cuts just the opposite way. 

Thank you. 

Mr. LOTT addressed the Chair. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

ORDER OF PROCEDURE 

Mr. LOTT. Mr. Chief Justice, I do 
have another question I will send to 
the desk momentarily, but I would like 
for the Senators to know that we have 
had some 104 or 105 questions now that 
have been asked. I believe that is cor- 
rect—104. Senator DASCHLE and I con- 
ferred. We want to thank the Senators 
for their participation and their ques- 
tions. We do want to make it clear we 
are not seeking questions. (Laughter.) 

So don't feel like you need to help us 
by sending them down. But under your 
rights as Senators, under the Senate 
Resolution 16 and the rules we are pro- 
ceeding under, every and each Senator 
is entitled to submit a question if he or 
She feels it is important, but I hope 
that it will be one that you think real- 
ly is essential that has not been 
touched on somewhere already in the 
answers to the questions and also 
would hope—and that the RECORD be 
made clear—that we, in а bipartisan 
way, have tried very hard to make sure 
that this proceeding here and the ques- 
tion period, and all we have done, has 
been fair both to the President's coun- 
sel and the House managers. And we 
will continue to work in that vein. 

With that observation, and if we do 
need to continue going forward with 
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questions, we would have to give some 
consideration of taking a break and 
going longer, although I had indicated 
I hoped we could quit at 4. Maybe after 
this question and, if necessary, one or 
two more, we could end for the day and 
then get together and see if we need 
more time on Monday for additional 
questions. 

I send the next question to the desk. 

The CHIEF JUSTICE. This is à ques- 
tion from Senators COCHRAN, ROTH, 
CAMPBELL and FRIST to the House man- 
agers: 

The President’s counsel has suggested that 
the Senate has considered a ‘‘good behavior" 
standard in impeachment cases involving 
Federal judges. The removal of judges seems 
to have been based by the Senate on the im- 
peachment power whose standard for re- 
moval is the same for both Federal judges 
and executive branch officials. Is the counsel 
for the President asking us to use a different 
test for removal of this President than we 
did in the case of Judge Walter Nixon? 
Please explain. 

Mr. Manager CANADY. Mr. Chief 
Justice, Members of the Senate, I ap- 
preciate the opportunity to answer this 
question. It is an important question. 
And it is true that counsel for the 
President are asking that you use a dif- 
ferent standard in this case than the 
standard you have already established, 
not in just one case but, in fact, in a 
series of cases involving Federal judges 
who were before the Senate in the 
1980s. There was a succession of three 
cases in the Senate, all dealing with 
the question of whether a Federal 
judge who had lied under oath should 
be removed from office because the 
Federal judge had lied under oath. In 
all three cases, the Senate decided that 
the Federal judge should be convicted 
and removed. 

Now, the President’s counsel have 
the burden of establishing that those 
recent and very clear precedents of the 
Senate should not apply to this case 
where the President is charged with 
lying under oath. And they attempt to 
do that in a number of ways. But I 
would suggest, as you evaluate their 
attempt to distinguish away those 
precedents, that you look first and last 
to the Constitution. 

The Constitution should be your 
guide. And I would suggest to you that 
there is nothing in the Constitution 
which establishes a different standard 
for the President—for any reason. 
There is not something in the Con- 
stitution that says he is subject to a 
different standard because he is elect- 
ed. That argument had been advanced. 
If you look in the Constitution, you 
simply will not find that. And to argue 
for a different standard because the 
President is elected, I would submit to 
you, is to impose something on the 
Constitution that is entirely alien to 
the document itself. 

The Constitution contains a single 
standard for the application of the im- 
peachment and removal power. I have 
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read it before, but I will read it again. 
Article II, section 4 provides: 

The President, Vice President and all civil 
Officers of the United States, shall be re- 
moved from Office on Impeachment for, and 
Conviction of, Treason, Bribery, or other 
high Crimes and Misdemeanors. 

Now, reference was made in the ques- 
tion, and reference has been made by 
the President’s counsel, to the good be- 
havior clause. That is found in article 
III, section 1. That clause does not 
alter the standard I have just read to 
you, however. Rather than creating an 
altered standard for removal of Federal 
judges, the good behavior clause mere- 
ly establishes that the term of office 
for judicial officers is life. 

Now, I wouldn’t ask you to take my 
word for this. Let me refer again to the 
1974 report by the staff of the Nixon 
impeachment inquiry. There they 
asked the question: ‘‘Does Article III, 
Section 1 of the Constitution, which 
states that judges ‘shall hold their Of- 
fices during good Behaviour,’ limit the 
relevance of the. . .impeachments of 
judges with respect to presidential im- 
peachment standards as has been ar- 
gued by some?" That is essentially the 
question before the Senate now. Their 
answer was: “І does not." It does not. 
*.,,.,.the only impeachment provi- 
sion’’—they go on to say— discussed in 
the [Constitutional] Convention and 
[indeed]. . .in the Constitution is Arti- 
cle II, Section 4, which by its expressed 
terms, applies to all civil officers, in- 
cluding judges. . ." 

Now, I would go on to note, it is very 
interesting that at the Constitutional 
Convention, on August 27, 1787, an at- 
tempt was made to amend the good be- 
havior clause by adding a provision for 
the removal of judges by the executive 
on the application by the Senate and 
House of Representatives. Now, this 
proposal, which was offered by John 
Dickinson, was based on the English 
parliamentary practice of removal of 
judges by address, а practice also uti- 
lized by several American States. And 
under this process, judges could be re- 
moved for misconduct, falling short of 
the level of seriousness that would jus- 
tify impeachment. 

Now, the proposal offered by Dickin- 
Son was overwhelmingly rejected. It 
was overwhelmingly rejected by the 
Convention. Thus, the sole provision 
for removal and the sole standard for 
removal is that which I have referred 
to in article II, section (4). 

Now, mention has been made, and I 
want to respond to this, because men- 
tion has been made of efforts of Con- 
gress to establish а separate procedure 
for the removal of Federal judges, à 
procedure separate and apart from the 
impeachment and removal process. 

Specific mention has also been made 
of testimony given in 1970 by the Chief 
Justice, who was then an assistant at- 
torney general, regarding a proposal to 
establish а separate removal procedure. 
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The testimony given by the Chief Jus- 
tice at that time related to the con- 
stitutionality of the provisions of the 
bill relating to the removal of judges 
by methods other than impeachment. 

Now, my own view, quite candidly, is 
that such à removal procedure raises 
serious constitutional questions—seri- 
ous questions about maintaining the 
independence of the judiciary. Putting 
that question aside, and regardless of 
the standards that might be applied in 
such а separate removal procedure, it 
is clear that the single constitutional 
standard for impeachment and removal 
would remain the same. That is what is 
in the Constitution. That can’t be 
changed by any statute or anything set 
up apart from the constitutional proce- 
dures. 

Now, one thing I want to say as I 
move toward concluding my response: 
It should be recognized that some spe- 
cific acts might be a breach of duty if 
done by а judge but not а breach of 
duty if done by the President of the 
United States. That is an important 
distinction that we all should bear in 
mind. For example, it would be serious 
misconduct for a judge to engage in re- 
peated ex parte meetings with parties 
who have an interest in a matter pend- 
ing before that judge; but it is typical 
for the President to engage in such ex 
parte meetings with persons who have 
an interest in matters on which he will 
decide. For à judge, such conduct con- 
stitutes a breach of duty; for the Presi- 
dent, it does not constitute a breach of 
duty. 

The CHIEF JUSTICE. Mr. CANADY, I 
think you have answered the question. 

This question from Senator HARKIN is 
to counsel for the President: 

There are three contradictions in the 
record: One, who touched whom on what 
parts of the body; two, when the relationship 
began; three, who called whom to get the 
gifts, Ms. Currie or Ms. Lewinsky. 

How will these witnesses clear up the con- 
tradiction? 

Mr. Counsel CRAIG. Mr. Chief Jus- 
tice, Senator HARKIN, it is difficult for 
me to explain how, after you have got- 
ten 19 interviews, 2 grand jury appear- 
ances, and 1 deposition to cover that 
precise territory, any further kind of 
inquiry along those lines would be of 
any help. 

The House managers have argued 
that they need to call witnesses for the 
purposes of resolving inconsistencies, 
conflicts, and discrepancies in testi- 
mony. And they have, in fact, identi- 
fied Monica Lewinsky in particular as 
having given testimony in conflict 
with the testimony of the President, 
with Betty Currie and Vernon Jordan. 

But it would be well to remember 
that the lawyers for the Office of Inde- 
pendent Counsel certainly are not 
Seeking to elicit testimony that is fa- 
vorable to the President, that those 
lawyers have already done a great deal 
of this precise kind of inquiry at some 
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great length. Those lawyers—no friends 
of the President—have already ех- 
plored inconsistencies, they have al- 
ready tested memory, they have al- 
ready laboriously and at great length 
subjected these witnesses to searching 
scrutiny, and their work is available 
for all to see in the record of this case 
before the Senate today. 

Let me be very specific and very con- 
crete. Monica Lewinsky was inter- 
viewed by the lawyers for the Office of 
Independent Counsel or testified before 
the grand jury on 20 different occasions 
after Betty Currie and Vernon Jordan 
had given their testimony before the 
grand jury. And contrary to the asser- 
tions of the House managers, Monica 
Lewinsky was interviewed six times 
and testified twice—one time before 
the grand jury and once in a sworn dep- 
osition after the President had given 
his testimony before the grand jury on 
August 17. 

On August 19, she was interviewed by 
the FBI and by lawyers for the special 
counsel. She testified before the grand 
jury—Ms. Lewinsky testified before the 
grand jury on August 20. She was inter- 
viewed by lawyers and FBI agents for 
the independent counsel on August 24. 
She was interviewed on August 26. She 
appeared for a deposition held in the 
conference room of the Office of Inde- 
pendent Counsel on August 26. She was 
interviewed pursuant to her immunity 
agreement with independent counsel 
and FBI agents on September 5. She 
was also interviewed—excuse me; that 
was September 3. She appeared and lis- 
tened to tapes with the FBI present on 
many occasions during the period Sep- 
tember 3 through September 6. She ap- 
peared and was interviewed by special 
counsel, independent counsel, on Sep- 
tember 7 and September 5 and Sep- 
tember 6. 

So it raises a question as to whether 
or not the desire to interview Monica 
Lewinsky stems from a desire to re- 
solve conflicts that she has with other 
people, because certainly these occa- 
sions gave the lawyers for the inde- 
pendent counsel an opportunity to do 
80. 

I would simply submit that within 
the bounds of ethical behavior, I am 
sure, because I respect the profes- 
sionalism of the House managers, but I 
would suspect that one of the reasons 
they want to inquire of Ms. Lewinsky 
is not to resolve discrepancies and dis- 
putes, it is to perhaps challenge her 
testimony when it is helpful to the 
President and perhaps bolster her testi- 
mony when it is not helpful to the 
President. The House managers are not 
neutral investigators, they are neutral 
interrogators. 

It raises questions about what the 
managers’ true purpose is in calling 
Vernon Jordan and Betty Currie for- 
ward as witnesses, what they want to 
inquire about if they conduct an inter- 
view of them. I suggest that this is also 
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а bit of à fishing expedition, looking 
for evidence that will be damaging to 
the President. 

We are not afraid of witnesses, but 
we do want fairness, and we don't think 
it is fair in this process. If you are 
going to have a real trial, then we want 
to have а real defense, and to have а 
real defense requires real discovery and 
real opportunity to have access to doc- 
uments and witnesses and evidence 
that has been in the custody and the 
control of the House of Representa- 
tives, that has never been made avail- 
able to us, that is in the custody and 
control of the Office of Independent 
Counsel, that has not been made avail- 
able to us. 

I suggest, as we have seen from the 
Statements made by the managers to 
this body yesterday and today about 
Vernon Jordan suggesting—actually 
suggesting that he did not tell the 
truth when he testified numerous 
times before the grand jury, which is 
an outrageous suggestion, and sug- 
gesting, which happened today—imply- 
ing that he destroyed evidence, which 
not even the independent counsel had 
suggested, they seek to do nothing 
more than to attack, attack, attack 
the best friend of the United States, 
the President of the United States, and 
his personal secretary. 

That is the reason they want to talk 
to these people. I think it is an im- 
proper reason. It is wanting to win too 
much. I don't think the U.S. Senate 
Should be part of it. 

The CHIEF JUSTICE. This question 
is from Senators HAGEL, ABRAHAM, and 
HATCH to the House managers: 

White House counsel has indicated their 
opposition to calling witnesses, asserting 
that calling witnesses would not shed light 
on the facts and would unnecessarily prolong 
the proceedings. But it is the responsibility 
of the Senate to find the truth. And if any 
Senators reasonably believe that hearing 
witnesses would assist in finding the truth, 
why shouldn’t they be called? 

Mr. Manager McCOLLUM. Thank 
you, Mr. Chief Justice. 

“Methinks thou doth protest too 
much." I think that is what White 
House counsel has been doing. I don't 
know why, but they, frankly, don't 
want witnesses. They don't want what 
you normally have in a trial. We can 
paint this with any kinds of colors you 
want to have, but a trial without wit- 
nesses, when it involves а criminal ac- 
cusation, a criminal matter, is not a 
true trial; it really isn't. It is not what 
I think of, and I guarantee it is not 
what any of my friends sitting over 
here who have been counsel, prosecu- 
tors and defense lawyers, think of. It is 
remotely conceivable, but certainly 
not where you have had the inferences 
and the conclusions that we draw logi- 
cally from the entire sequence of 
events that are painted from the very 
day when the President got word of 
Monica Lewinsky being on the witness 
list, and all the way through his testi- 
mony in the Jones case, all the way 
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through the grand jury testimony, 
when they challenge every inference 
that you should logically draw from 
the record, and then suggest that, oh, 
but we should not have anybody in 
here; so you who are going to judge ul- 
timately whether our representations 
are persuasive or not about those infer- 
ences, whether you should be able to 
judge—and I think you should—what 
the witnesses actually are saying. 

I wil give you one illustration. I 
don't know how many times—two or 
three times—I put up here on the 
board, or I have said to you—and I 
know a couple of my colleagues said to 
you—that during the discussion with 
regard to the affidavit that Monica 
Lewinsky had in front of the grand 
jury, she explicitly said: No, the Presi- 
dent didn't tell me to lie, but he didn't 
discourage me either. He didn't encour- 
age me or discourage me. 

You need to have her say that to you. 
They have even been whacking away at 
that, confusing everything they can, 
talking about the job searches at the 
same time they are talking about the 
affidavit, what she said here, there, or 
anywhere else. Witnesses are a logical 
thing. There are а lot of conflicts that 
are here. 

When we get to the point—which we 
presume we will get that opportunity 
to do—to argue our case on why we 
Should have witnesses, maybe Monday 
or perhaps Tuesday—I think that even 
though you have a motion to dismiss, 
we will get that chance—we will lay 
out a lot of these things. There are а 
lot of them out there. But the point is, 
overall, you need to have the witnesses 
to judge what any trier of fact judges 
about any one of these. 

I would be happy to yield to Mr. 
GRAHAM or Mr. ROGAN if they wish— 
neither one. That is fair enough. 

Mr. LOTT addressed the Chair. 

The CHIEF JUSTICE. The majority 
leader is recognized. 

Mr. LOTT. Mr. Chief Justice, it now 
approaches the hour that we had indi- 
cated we would conclude our work on 
Saturday. There may still be some 
questions that Senators would like to 
have offered. I have talked to Senator 
DASCHLE. 

One suggestion made is that maybe 
on Monday we would ask that ques- 
tions could be submitted for the 
RECORD in writing. I think that is a 
common practice. We don’t want to cut 
it off. At this point, I would not be pre- 
pared to do that. But I would like to 
suggest that we go ahead and conclude 
our business today, and if there is a 
need by a Senator on either side to 
have another question, or two or three, 
we will certainly consult with each 
other and see how we can handle that, 
perhaps on Monday, and even see if it 
would be appropriate to prepare a mo- 
tion with regard to being able to sub- 
mit questions for the RECORD, which 
would be answered. We would not want 
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to abuse that and cause that to be a 
protracted process. 

In view of the time spent here—in 
fact, we have had around 106 questions, 
and we are about 10 hours into this 
now—I think we should conclude for 
this Saturday. We will resume at 1 p.m. 
on Monday and continue in accordance 
with the provisions of S. Res. 16. I will 
update all Members as to the specific 
Schedule when it becomes clear. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. LOTT. I ask unanimous consent 
that in the RECORD following today's 
proceedings there appear а period of 
morning business to accommodate bills 
and statements that have been sub- 
mitted during the day by Senators. I 
thank my colleagues for their atten- 
tiveness during the proceedings. 

The CHIEF JUSTICE. Without objec- 
tion, it is so ordered. 


EEE 


ADJOURNMENT UNTIL 1 P.M. 
MONDAY, JANUARY 25, 1999 


Mr. LOTT. Mr. Chief Justice, I ask 
that the Senate stand in adjournment 
under the previous order. 

Mr. HARKIN. I object. 

Mr. LOTT. Mr. Chief Justice, I move 
that the Senate stand in adjournment 
under the previous order. 

Mr. HARKIN. Mr. Chief Justice, I 
seek recognition. 

The CHIEF JUSTICE. The question is 
on the motion to adjourn. 

The motion was agreed to. 

Thereupon, at 3:55 p.m., the Senate, 
sitting as a Court of Impeachment, ad- 
journed until Monday, January 25, 1999, 
at 1 p.m. 

(The following statements were sub- 
mitted at the desk during today’s ses- 
sion:) 

————— ÁN 


LEADER'S LECTURE SERIES 


e Mr. LOTT. Mr. President, in the past 
several months, through the Leader's 
Lecture Series, we have been honored 
to hear from some of America's most 
outstanding leaders. Speaking just 
down the hall in the stately Old Senate 
Chamber, these distinguished guests 
have shared recollections and observa- 
tions of life in the Senate, in politics, 
in this great country. Their imparted 
wisdom allows us not only to add to 
the historical archive of this institu- 
tion, but also to gain perspective on 
our own roles here. As sponsor of the 
Series and a student of recent history, 
I am especially appreciative of their 
participation. 

At the conclusion of each Congress, 
the Senate will publish the collected 
addresses of these respected speakers 
and make them available to the public. 
But their words should be recorded 
prior to that time. For this reason, Mr. 
President, I now request that the pres- 
entations of our most recent lectures— 
former President George Bush, who 


1333 


was here Wednesday night, and Senator 

ROBERT BYRD of West Virginia, who 

Spoke in the fall—be printed in the 

RECORD. 

The material follows: 

REMARKS BY U.S. SENATOR ROBERT C. BYRD: 
THE SENATE'S HISTORIC ROLE IN TIMES OF 
CRISIS 
Clio being my favorite muse, let me begin 

this evening with à look backward over the 
well traveled road of history. History always 
turns our faces backward, and this is as it 
should be, so that we might be better in- 
formed and prepared to exercise wisdom in 
dealing with future events. 

“To be ignorant of what happened before 
you were born," admonished Cicero, “18 to 
remain always a child." 

So, for а little while, as we meet together 
in this hallowed place, let us turn our faces 
backward. 

Look about you. We meet tonight in the 
Senate Chamber. Not the Chamber in which 
we do business each day, but the Old Senate 
Chamber where our predecessors wrote the 
laws before the Civil War. Here, in this room, 
Daniel Webster orated, Henry Clay forged 
compromises, and John C. Calhoun stood on 
principle. Here, Henry Foote of Mississippi 
pulled à pistol on Thomas Benton of Mis- 
Souri. Senator Benton ripped open his coat, 
puffed out his chest, and shouted, ‘‘Stand out 
of the way and let the assassin fire!" Here 
the eccentric Virginia Senator John Ran- 
dolph brought his hunting dogs into the 
Chamber, and the dashing Texas Senator, 
Sam Houston, sat at his desk whittling 
hearts for ladies in the gallery. Here, seated 
at his desk in the back row, Massachusetts 
Senator Charles Sumner was beaten vio- 
lently over the head with à cane wielded by 
Representative Preston Brooks of South 
Carolina, who objected to Sumner’s strongly 
abolitionist speeches and the vituperation 
that he had heaped upon Brooks’ uncle, Sen- 
ator Butler of South Carolina. 

The Senate first met here in 1810, but, be- 
cause our British cousins chose to set fire to 
the Capitol during the War of 1812, Congress 
was forced to move into the Patent Office 
Building in downtown Washington, and later 
into a building known as the Brick Capitol, 
located on the present site of the Supreme 
Court Building. Hence, it was December 1819 
before Senators were able to return to this 
restored and elegant Chamber. They met 
here for 40 years, and it was during that ex- 
hilarating period that the Senate experi- 
enced its ‘‘Golden Age." 

Here, in this room, the Senate tried to deal 
with the emotional and destructive issue of 
slavery by passing the Missouri Compromise 
of 1820. That act drew a line across the 
United States, and asserted that the peculiar 
institution of slavery should remain to the 
south of the line and not spread to the north. 
The Missouri Compromise also set the prece- 
dent that for every slave state admitted to 
the Union, a free state should be admitted as 
well, and vice versa. What this meant in 
practical political terms, was that the North 
and the South would be exactly equal in vot- 
ing strength in the Senate, and that any set- 
tlement of the explosive issue of slavery 
would have to originate in the Senate. As a 
result, the nation’s most talented and ambi- 
tious legislators began to leave the House of 
Representatives to take seats in the Senate. 
Here, they fought to hold the Union together 
through the omnibus compromise of 1850, 
only to overturn these efforts by passing the 
fateful Kansas-Nebraska Act of 1854. 

The Senators moved out of this room in 
1859, on the eve of the Civil War. When they 
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marched in procession from this Chamber to 
the current Chamber, it marked the last 
time that leaders of the North and South 
would march together. The next year, the 
South seceded and Senators who had walked 
shoulder to shoulder here became military 
officers and political leaders of the Union 
and of the Confederacy. 

This old Chamber that they left behind is 
not just a smaller version of the current 
Chamber. Here the center aisle divides the 
two parties, but there are an equal number 
of desks on either side, not because the two 
parties were evenly divided but because 
there was not room to move desks back and 
forth depending on the size of the majority, 
as we do today. That meant that some mem- 
bers of the majority party had to sit with 
members of the minority. It did not matter 
to them. The two desks in the front row on 
the center aisle were not reserved for the 
majority and minority leaders as they are 
now, because there were no party floor lead- 
ers. No Senator spoke for his party; every 
Senator spoke for himself. There were recog- 
nized leaders among the Senators, but only 
unofficially. Everyone knew, for example, 
that Henry Clay led the Whigs, but he would 
never claim that honor. Clay generally sat in 
the last row at the far end of the Chamber. 

Тће Senate left this Chamber because it 
outgrew the space. When they first met here 
in 1810 there were 32 Senators. So many 
States were added over the next four decades 
that when they left in 1859, there were 64 
Senators. Yet, while the Senate had in- 
creased in size, it was essentially the same 
institution that the Founders had created in 
the Constitution. Today, another century 
and four decades later, and having grown to 
100 Senators, it is still essentially the same 
institution. The actors have changed; the 
issues have changed; but the Senate, which 
emerged from the Great Compromise of July 
16, 1787, remains the great forum of the 
states. 

This is so, largely, because as a nation, we 
were fortunate to have wise, cautious people 
draft and implement our Constitution. They 
were pragmatists rather than idealists. 
James Madison, particularly, had a shrewd 
view of human nature. He did not believe in 
man’s perfectability. He assumed that those 
who achieved power would always try to 
amass more power and that political factions 
would always compete out of self-interest. In 
The Federalist Papers, Madison reasoned that 
“in framing a government which is to be ad- 
ministered by men over men, the great dif- 
ficulty lies in this: You must first enable the 
government to control the governed; and, in 
the next place, oblige it to control itself." 
Madison and other framers of the Constitu- 
tion divided power so that no one person or 
branch of government could gain complete 
power. As Madison explained it: ‘‘Ambition 
must be made to counteract ambition." 

However, ambition has not always counter- 
acted ambition, as we saw in the enactment 
by Congress of the line item veto in 1996. 
Just as the Roman Senate ceded its power 
over the purse to the Roman dictators, Sulla 
and Caesar, and to the later emperors, thus 
surrendering its power to check tyranny, so 
did the American Congress, the Senate in- 
cluded. By passing the Line Item Veto Act 
the Congress surrendered its control over the 
purse, control which had been vested by the 
Constitution in the legislative branch. 

This brings me to the first point that I 
would like to leave with you this evening. It 
is this: the legislative branch must be eter- 
nally vigilant over the powers and authori- 
ties vested in it by the Constitution. This is 
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vitally important to the security of our con- 
stitutional system of checks and balances 
and separation of powers. George Wash- 
ington, in his Farewell Address of September 
17, 1796, emphasized the importance of such 
vigilance: 

“It is important likewise, that the habits 
of thinking in a free country should inspire 
caution in those intrusted with its adminis- 
tration to confine themselves within their 
respective constitutional spheres, avoiding 
in the exercise of the powers of one depart- 
ment, to encroach upon another. The spirit 
of encroachment tends to consolidate the 
powers of all the departments in one, and 
thus to create, whatever the form of govern- 
ment, a real despotism. . . . The necessity of 
reciprocal checks in the exercise of political 
power, by dividing and distributing it into 
different depositories, and constituting each 
the guardian of the public weal against inva- 
sions of the others, has been evinced by ex- 
periments ancient and modern. .. . To pre- 
serve them must be as necessary as to insti- 
tute them." 

Each Member of this body must be ever 
mindful of the fundamental duty to uphold 
the institutional prerogatives of the Senate 
if we are to preserve the vital balance which 
Washington so eloquently endorsed. 

During my 46 years in Congress, and par- 
ticularly in more recent years, I have seen 
an inclination on the part of many legisla- 
tors in both parties to regard a chief execu- 
tive in a role more elevated than the framers 
of the Constitution intended. We, as legisla- 
tors, have a responsibility to work with the 
chief executive, but it is intended to be a 
two-way street. The Framers did not envi- 
sion the office of President as having the at- 
tributes of royalty. We must recognize the 
heavy burden that any President bears, and 
wherever and whenever we can, we must co- 
operate with the chief executive in the inter- 
est of all the people. But let us keep in mind 
Madison’s admonition: Ambition must ре 
made to counteract ambition." 

As Majority Leader in the Senate during 
the Carter years, I worked hard to help 
President Carter to enact his programs. But 
I publicly stated that I was not the ‘‘Presi- 
dent's man"; I was a Senate man. For exam- 
ple, in July 1977, I opposed President Carter's 
plan to sell the AWACS (Airborne Warning 
and Control System) to Iran. Iran was then à 
military ally of the United States, but I was 
troubled over the potential security risks in- 
volved and the possibility of compromising 
highly sophisticated technology in that vola- 
tile region. I was concerned that the sale ran 
contrary to our national interests in main- 
taining à stable military balance and limited 
arms proliferation in the Middle East. Both 
Houses of Congress had to vote disapproval 
resolutions to stop the sale. I enlisted the 
support of the Republican Minority Leader, 
Howard Baker. Senator Baker was someone 
who could rise above political party when he 
believed that the national interests required 
it, just as he did during the Panama Canal 
debate. The Carter Administration chose to 
withdraw the sale of AWACS temporarily. 
Shortly afterwards, the Iranian Revolution 
occurred and the Shah was deposed. Had the 
sale gone through as planned, those sophisti- 
cated aircraft would have fallen into the 
hands of an unfriendly government. As so 
often has happened in our history, individual 
courage and character again charted our 
course. 

This brings me to my second point. On the 
great issues, the Senate has always been 
blessed with Senators who were able to rise 
above party, and consider first and foremost 
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the national interest. There are worthy ex- 
amples in Senate history. 

When I came to the Senate in 1959, artists 
were at work painting five porthole portraits 
in the Senate reception room. The Senate 
had appointed à special Committee chaired 
by Senator John F. Kennedy to select the 
five most significant Senators in Senate his- 
tory. This was no easy task, because there 
were many potential candidates. In setting 
the criteria, the Committee looked to Sen- 
ators who had stood firm for principle, who 
had not blown with the prevailing political 
winds, and who had made personal sacrifices 
for the national good. They were not saints 
or perfect men. Daniel Webster's personal fi- 
nancial dealings left an eternal blot on his 
record; yet, he deserved to have his portrait 
in the Senate reception room, not simply as 
а great orator but as а man who sacrificed 
his own political standing by endorsing the 
compromise of 1850, which was deeply un- 
popular in his home state of Massachusetts, 
but which he realized was the best chance to 
hold the Union together. 

In my almost 46 years in Congress, I have 
seen other courageous Senators. I have al- 
ready referred to the courage demonstrated 
by former Senator Howard Baker during the 
Panama Canal debates. Without Senator 
Baker's support, the Panama Canal Treaties 
would never have been approved by the Sen- 
ate. The killing of American servicemen in 
Panama would have gone on, but Senator 
Baker threw his shoulder behind the wheel 
and helped to construct what he and I re- 
ferred to as leadership amendments, amend- 
ments which protected U.S. interests in that 
region, and we both worked shoulder to 
shoulder against great odds, as indicated by 
the polls. We did so because we believed, 
after careful study, that the Treaties were in 
the best interests of the United States. 

Howard Baker knew what Mike Mansfield 
and all students of the Senate’s institutional 
role know. Political polarization—too much 
emphasis on which side of the aisle one sits, 
is not now, and has never been, à good thing 
for the Senate. I am talking about politics 
when it becomes gamesmanship or when it 
becomes mean-spirited or when it becomes 
overly manipulative, simply to gain advan- 
tage. I am not talking about honestly held 
views or differing philosophical positions. 
Those things enrich our system. Americans 
have always loved а good debate. And that is 
what I believe they wish for now—more sub- 
stantive and stimulating debate and less 
pure politics and imagery. But I well under- 
stand history and its ebb and flow, and I well 
know that we live in an age of imagery. It is 
simply my wish that, sometime soon, the ris- 
ing tide of imagery and partisanship will 
begin to ebb rather than to flow quite so 
freely. 

Washington, in his farewell address, 
warned us against the ‘‘baneful effects of the 
Spirit of party" when he said: 

*...in governments purely elective, it is 
а spirit not to be encouraged. From their 
natural tendency, it is certain there will al- 
ways be enough of that spirit for every salu- 
tary purpose. And there being constant dan- 
ger of excess, the effort ought to be, by force 
of public opinion, to mitigate and assuage it. 
А fire not to be quenched, it demands a uni- 
form vigilance to prevent its bursting into а 
flame, lest instead of warming, it should con- 
sume." 

I believe that the American people are 
more than tired of partisan warfare. I believe 
they wish for less of it from the Congress, es- 
pecially in the Senate, where more states- 
manship and a longer view are still expected. 
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Declining participation in elections, and re- 
peated public surveys which indicate weari- 
ness, distrust, and alienation within our sys- 
tem ought to serve as a harbinger to be ig- 
nored at our peril. 

It must be а matter of concern to all of us 
that all too few Americans look to office- 
holders for inspiration in these troubled and 
turbulent times. How can we attract the tal- 
ent needed to serve in public office in future 
years if elected officials continue to be held 
in such low esteem? I would very much like 
to see а rekindling of basic faith in our lead- 
ers, and а renewal of interest in politics and 
in public service. But the existence of inspir- 
ing leadership by public officials is funda- 
mental to a shoring up of that faith. 

In short, I think the American people are 
in desperate need of some old-fashioned he- 
roes. Now, it seems, today's heroes, if we 
want to loosely use the term, are merely ce- 
lebrities—rock stars who spout deplorable 
messages, or sports figures who amass for- 
tunes advertising baggy clothes at exorbi- 
tant prices. Not much to look up to here, I 
say. Not much to build dreams on. Look hard 
at the content of our popular culture. There 
is really nothing much to inspire and uplift. 
And regrettably there also is not much to 
counter the empty commercialism which is 
So prevalent today. It has become the norm. 

So where are we in all of this? What is our 
role? What part can we as Senators—author- 
ity figures, statesmen representing the peo- 
ple—play while we simultaneously endeavor 
to carry out our 200-year-old mandate, be- 
queathed to us by some of the most brilliant 
men of their age, or of any age before or 
Since? 

Well, we have our prescribed and our tan- 
gential duties, we can show up for roll call 
votes, carry out our committee assignments, 
issue the obligatory press releases, dutifully 
follow up on constituent requests, and an- 
swer our mail. All of these are necessary and 
to а greater or lesser degree important. But 
а reemphasis by the Senate on our strict in- 
stitutional role is certainly something which 
I would like to see. It is a sobering and heavy 
responsibility all by itself, and its very 
weightiness tends to cool the over-heated 
passions of political demagoguery. After all, 
that role is, in а Constitutional sense, the 
reason we are here. The Framers expected a 
zealous defense of our powers to keep the ty- 
rants at bay. 

But there is still another role—an intan- 
gible something—that we who are privileged 
to sit in this body, and indeed leaders in the 
private sector, as well as those who write 
and reflect upon the news, are called upon to 
play. I call it the duty beyond our duties. 
The duty I am talking about is the duty to 
endeavor to inspire others and to dem- 
onstrate, through personal example, that 
public service of all types ought to be an 
honorable calling. Contrary to what many 
believe, it is absolutely the wrong place for 
the slick and the insincere. 

Serving the public in a leadership role de- 
mands honesty, hard work, sacrifice, and 
dedication from those who dare to ask the 
people for such an awesome trust. Those who 
ask to shoulder that mantle also shoulder а 
much larger personal obligation than many 
of us may regularly contemplate. We all 
have а clear responsibility to serve as role 
models to inspire our people, and particu- 
larly our young people, to be and to do their 
best. On that score, we politicians, as а 
group, generally miss the mark. Perhaps it's 
because power, whether it be the power of 
political office, or the power to run giant 
corporations, or the power to report and ana- 
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lyze events, is a very heady thing. It can lead 
to arrogance, self aggrandizement, disregard 
for playing by the rules, and contempt for 
the people. It can lead us to forget that we 
are servants, not masters. 

In the real world, exemplary personal con- 
duct can sometimes achieve much more than 
any political agenda. Comity, courtesy, char- 
itable treatment of even our political oppo- 
sites, combined with a concerted effort to 
not just occupy our offices, but to bring 
honor to them, will do more to inspire our 
people and restore their faith in us, their 
leaders, than millions of dollars of 30-second 
spots or glitzy puff-pieces concocted by spin 
meisters. 

These are troubling times for our nation 
and our people on both the national and 
international fronts. For our country to 
weather the rough seas ahead, we must use 
most tempered judgments and seek out our 
best and most noble instincts. Our example 
here can be a healing element—a balm to 
salve the trauma of distrust and disillusion- 
ment too long endured by a good people. Let 
each of us follow his or her own conscience 
when it comes to issues, but as we do so, may 
we be ever mindful of the sublimely uplifting 
part which the example of simple dignity, 
decency, decorum, and dedication to duty 
can play in the life of a nation. 

Let us also remember that even after two 
hundred years, the Senate is still the anchor 
of the Republic, the morning and evening 
star in the American constitutional con- 
stellation. It has had its giants and its little 
men, its Websters and its Bilbos, its Cal- 
houns and its McCarthys. It has been the 
stage of high drama, of comedy and of trag- 
edy, and its players have been the great and 
the near great, those who think they are 
great, and those who will never be great. It 
has weathered the storms of adversity, with- 
stood the barbs of cynics and the attacks of 
critics, and provided stability and strength 
to the nation during periods of civil strife 
and uncertainty, panics and depressions. In 
war and in peace, it has been the sure refuge 
and protector of the rights of the states and 
of a political minority because great and 
courageous Senators have always been there 
to stay the course and keep the faith. As 
long as we are ever blessed in this august 
body with those who hear the clear tones of 
the bell of duty, the Senate will continue to 
stand—the great forum of constitutional 
American liberty! 


REMARKS BY PRESIDENT GEORGE BUSH 


Senator Lott, Senator Daschle, Senators 
Thurmond and Byrd, distinguished guests, 
ladies and gentlemen: 

What a special pleasure it is to look 
around this room and see so many respected 
former colleagues—and friends. As a former 
member of the extended Senate family, to- 
night has a certain homecoming feel to it. 
It’s nice to be back. 

It is particularly an honor to follow in the 
footsteps of the distinguished leaders who 
preceded me as lecturers for this series. Mike 
Mansfield, Howard Baker, and Robert Byrd 
are true giants in the Senate’s history— 
each, in his own way, ‘‘a Senator's Senator." 
In this room, it doesn’t get any better than 
that. 

It being apparent that a quorum is present, 
I feel it only proper to establish a single 
ground rule. I am ill suited to ‘‘lecture”’ any- 
one here about the Senate. As the resident 
expert on ancient Greek history, not to men- 
tion the Senate itself, Senator Byrd can tell 
you what happened to Socrates. Socrates 
was the great philosopher who used to go 
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around lecturing everybody ... until they 
poisoned him. 

So to be clear, this is not a lecture. Nor is 
it a filibuster. 

Speaking of filibusters, Barbara is sorry 
she couldn’t be here this evening. 

Yesterday, we were in Austin to see our 
son, George W., sworn in for his second term 
as Texas Governor. And two weeks ago, we 
were in Tallahassee to see our other politi- 
cally-active son, Jeb, sworn in as Governor 
of Florida. 

Today, the boys are sworn in.. 
parents are worn out. 

(My politics today relate to our two sons. 
I think this is my first visit to the Senate 
since leaving Washington on January 20, 
1993—six years ago today.) 

Of course, 18 years ago today, Barbara and 
I were participating in another inaugura- 
tion—one that brought us back to Wash- 
ington, and back to Capitol Hill. 

It’s funny, I ran for the Senate twice—both 
times with а spectacular lack of success. But 
for eight years, and then four more after 
that, all the Senators called me ‘‘Mr. Presi- 
dent." 

When I reported to the Senate in 1981, 
without a doubt the biggest influence made 
on me in terms of the Senate came from my 
father's 11 years of service here. My Dad 
loved the Senate. He had come out of a busi- 
ness background, and had done his civic duty 
serving as Town Moderator of Greenwich, 
Connecticut. 

He respected his fellow Senators. He found 
the Senate a civil place to be. The term 
“gentleman,” he felt, applied far more often 
than not—just as term *gentle lady" applied 
to Margaret Chase Smith of Maine and other 
distinguished women who have called the 
Senate home. 

My Dad and LBJ could be cross-threaded, 
as we say in the oil business, often dis- 
agreeing on issues. But on more than one oc- 
casion he told me he respected LBJ's leader- 
ship. ГП never forget it. He said: ‘‘Lyndon’s 
word was good. If he said а vote would be at 
а certain time, you could bet your bottom 
dollar that that was what would happen." 
Dad felt that LBJ as leader was fair to the 
minority and ran a tight ship. 

Like my Dad, my predecessor in the Vice 
Presidency and the White House, Harry Tru- 
man, loved the Senate. Truman called the 10 
years he spent here in the Senate the 
“happiest of his life"—and I have to say I en- 
joyed my eight years here, too. 

In letters written to his beloved wife, Bess, 
then-Senator Truman confided it took a 
while to learn the ropes. Along the way, one 
valuable piece of advice he received came 
from Ham Lewis of Illinois, the second-long- 
est serving Democratic Whip. Said Lewis to 
the Missouri freshman: “Ког the first six 
months you'll wonder how you got here. 
After that, you'll wonder how the rest of us 
got here." 

Later, Truman would write: “I soon found 
that, among my 95 colleagues, the real busi- 
ness of the Senate was carried on by unas- 
suming and conscientious men—not by those 
who managed to get the most publicity." 
Clearly, this was before the days of C-SPAN. 

As for me, I loved interacting with Sen- 
ators from both parties. Of course, it was 
easier for me, better, as Vice President. For 
one thing, with Howard Baker at the helm, 
my Party controlled the Senate for my first 
six years here—that helped. But after I 
moved down the street to the White House, 
my dealings with the Senate seemed to in- 
volve more raw politics. 

As President of the Senate, the primary 
constitutional role I served was breaking tie 


. and their 
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votes. I cast seven tie-breaking votes as 
VP—three times alone on the esoteric mat- 
ter of nerve gas. (Most unpopular, those tie- 
breakers were.) 

A myth arose from one of those votes that 
my mother bawled me out. Well, she didn’t 
quite do that. She did give advice, however. 
After attending my first State of the Union 
speech as Vice President, for example, Moth- 
er called to say she had noticed that I was 


talking to Tip O’Neill while President 

Reagan was addressing the country. ‘‘He 

Started it," was all I could think to say. 
“Another thing," she continued. ‘‘You 


should try smiling more." 

“But Mum, the President was talking 
about nuclear annihilation.” 

Everyone belittles the job of Vice Presi- 
dent. The saying goes that the daily duties 
of the Vice President include presiding over 
the Senate and checking the health of the 
President. Theodore Roosevelt derided it as a 
“stepping stone to oblivion." FDR’s first VP, 
"Cactus" Jack Garner, said the vice presi- 
dency ‘‘wasn’t worth a warm pitcher of 
Spit'"—lovely thought, that. 

(Historian Arthur Schlesinger, Jr. went so 
far as to suggest abolishing the office alto- 
gether, but then old Sam Rayburn would be 
quick to note that Arthur had ‘‘never run for 
sheriff" himself.) 

When asked his thoughts on the Vice Pres- 
idency, LBJ, who was Majority Leader at the 
time, said: “I wouldn't want to trade a vote 
for a gavel, and I certainly wouldn’t want to 
trade the active position of leadership of the 
greatest deliberative body in the world for 
the part-time job of presiding.” 

In fact, LBJ wielded so much power as Ma- 
jority Leader that, when John Kennedy in- 
troduced him at а 1959 Boston dinner, he ob- 
served that: ‘‘Some people say our speaker 
might be President in 1960, but, frankly, I 
don't see why he should take the demotion.” 

A year later, Kennedy became only the sec- 
ond Senator to be elected President directly 
from the Senate—and as we now know, LBJ 
traded his vote for the gavel. Explaining his 
acquiescence to accepting the Number Two 
spot on the ticket, he said: ‘І felt that it of- 
fered opportunities that I had really never 
had before in either ... the House ог the 
Senate." 

Тће truth is: Many pundits and press peo- 
ple ridicule the Vice Presidency to this day, 
but most Members of Congress would readily 
take the job. As Presidents delegate more re- 
Sponsibilities to their VPs, the job has be- 
come more productive. And, TR’s critique 
notwithstanding, it has proven to be a fairly 
good stepping stone to the Presidency—or at 
least the Party nomination. 

Just as LBJ became a revered role model 
for students of the Senate, I also learned 
from his example when I became President. 

In his memoirs, LBJ stated he was ‘‘deter- 
mined, from the time I became President, to 
seek the fullest support of Congress for any 
major action that I took." I shared his desire 
to achieve consensus where possible. 

When I raised my right hand and took the 
Oath of Office 10 years ago today, I meant it 
when I held out my hand and pledged to 
work with the leadership here on Capitol 
Hill. And despite the ugliness that erupted 
early on over the Tower nomination—and 
later over the nomination of Justice Thom- 
as—I was generally pleased with much of 
what we accomplished during the first two 
years. Both the Clean Air Acts and the ADA 
were landmark pieces of legislation that be- 
came a reality only after the White House 
and the Senate demonstrated bipartisanship 
and compromise. 
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Of course, every so often, an issue would 
trigger the tensions built into Mr. Madison's 
system of checks and balance. When it did, 
progress necessarily became more difficult 
to achieve. The irony is: Many observers 
would look at this so-called *'gridlock" and 
think the system was broken—when it was 
actually performing its ‘‘salutary check on 
the government," just as the Framers in- 
tended. 

Then came the Fall of 1990, when two 
major issues came to the fore: The budget, 
and the Gulf crisis. From the beginning, I 
wanted bipartisanship on both issues—and 
consensus. But I soon found out that con- 
sensus, on either matter, would not be easy 
to achieve. 

For example, there was а fundamental dif- 
ference of opinion between the Senate and 
the White House over the Senate's role in de- 
claring war—one that dated back to the War 
Powers Act. Like all of my predecessors, I 
believe the War Powers Act to be unconstitu- 
tional; but as President, I still felt an obliga- 
tion to consult fully with the Senate. In my 
mind, not agreeing with the War Powers Act 
did not mean *'failure to consult." 

And during the course of the Gulf crisis, I 
consulted with the Congressional leadership 
and bipartisan groups on more than 20 occa- 
sions—not including individual meetings and 
phone calls. I always remembered how LBJ 
had gone the extra mile to work with Con- 
gress at the time of the Gulf of Tonkin Reso- 
lution in 1964. As he candidly confided that 
August 4th, during a meeting with nine Sen- 
ators (led by Mike Mansfield) and seven 
House leaders in the Cabinet Room, he said 
he didn't want бо “го in unless Congress goes 
in with me." The resolution subsequently 
passed the House unanimously—416 to none. 
In the Senate, the tally was 88 to 2 in favor. 

(Incidentally, LBJ thought Truman had 
made a mistake not asking for a resolution 
of support from Congress when he went into 
Korea. It wasn't until the Formosa Straits 
crisis erupted early in 1955 that a President 
would reach out to Congress in such a fash- 
ion. On January 24, 1955, the House took but 
an hour to consider President Eisenhower's 
message requesting a resolution before it 
passed 410 to 3. Four days later, the Senate 
followed suit by an 88 to 3 margin.) 

If I had to pick one vote, I'd say the Senate 
vote in January 1991 on the resolution au- 
thorizing me to use “any means necessary” 
in order to liberate Kuwait was the key Sen- 
ate vote during my Presidency. To be honest, 
for weeks we debated whether to try and pass 
such a resolution in the Senate. I'm glad we 
did bring it here, and pleased that it passed. 
But the 52-47 margin was the slimmest Sen- 
ate margin ever to vote for war, and natu- 
rally I regret that we couldn't convince more 
in the Majority to help us send а clear and 
united signal to Saddam, and the world, 
about our resolve to lead. 

Before the resolution passed, my respected 
friend, Sen. Inouye came to me and warned 
that 'if things go wrong (on the use of 
force) you could well be impeached.” I'll 
never forget that. As it was, several House 
members had already filed papers of im- 
peachment. 

But we stayed the course, and I hope his- 
tory will say not only that we won—but that 
we won with honor. And when our troops 
came home, this time they were welcomed 
with cheers—not jeers. It was a united coun- 
try that saluted our troops, united by à new 
respect for our military and for U,S. world 
leadership. 

Prior to the commencement of Desert 
Storm, we honored Congress' right to be 
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heard, and to cast their votes, before a single 
shot was fired. In ending the war when we 
did, after Kuwait had been liberated, we also 
kept our word to our coalition partners—and 
abided by the international authority under 
which we agreed to operate. Our principled 
leadership and restraint enhanced our credi- 
bility in the region, and earned us a windfall 
of political capital—which we, in turn, used 
to jump-start the peace process. 

As President, it fell to me to lead this ef- 
fort; but let me note for the record that no 
President was ever more blessed by a superb 
team. 'Excellence" best describes the people 
I had at my side. 

Ialso want to note the special role played 
by one of your future speakers in this out- 
standing series, Bob Dole. It is well-known 
that Bob and I went head-to-head a time or 
two on the campaign trail—but when the 
dust of political combat settled, we were al- 
ways able to put it behind us, and close 
ranks. It's а good thing, too, for during my 
four years as President, I earned the distinc- 
tion as only the second Chief Executive to 
serve a full term without Party control in ei- 
ther House of Congress. As a result, I came 
to rely heavily on Bob Dole—and not once 
did he let me down. 

He was the model Party leader in the Sen- 
ate—never putting his agenda ahead of the 
President's. In my opinion, you could write à 
textbook based on the way he handled a 
tough job. Through it all, he showed great 
class, and courage, and leadership. 

In the final analysis, I had my chance to 
serve, and did my best. I messed some things 
up, and maybe got a few things right. For 
four years, I was up against a Senate Major- 
ity that looked very differently at some of 
the key issues I faced as President, but I 
never felt that it wasn't within their right. 
That's just the way it was, and I am quite 
content to step aside and let history judge 
the merits of our actions. 

Now, since leaving Office, I have stayed 
away from Washington—but that does not 
mean I lack interest in events here. I have 
refrained from commenting on the serious 
matter now before the Senate—and will con- 
tinue to do so. But like Howard Baker and 
many others, I confess that the lack of civil- 
ity in our political debate and official deal- 
ings with one another concerns me. 

I worry, too, about sleaze—about excessive 
intrusion into private lives. I worry about 
once-great news organizations reduced to 
tabloid journalism—giving us sensationalism 
at best, smut at worst. (I have to be careful: 
I used to go around bashing the media, to 
standing ovations I might add, until a friend 
wrote and told me to stop it. So I joined 
Press Bashers Anonymous... and I’ve been 
clean for six months now.) But I do think the 
press needs to be more accountable. 

All in all, it seems to me that, whereas the 
problems looming over this town dealt more 
with budget deficits in times past, today we 
are confronted with a deficit of decency—one 
that deepens by the day. Washington is a 
place for big ideas, and doing big things; but 
it’s also a small town in many respects, too 
small for the bitter rancor that has divided 
us as people in recent times. 

Having said that, as a former President, I 
don’t believe in placing outside pressure on 
the Senate. I have felt it is better for the 
Senate to chart its own course and do its 
business without my intervention. 

It is a popular notion, in some quarters, to 
name former Presidents as ‘‘senators-for- 
life." After seeing what has happened to 
General Pinochet, I'd rather pass on that. I 
am not one who feels that former residents 
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of 1600 Pennsylvania must be consulted, or 
that some office must be created to use their 
expertise. 

Writing in his book Mr. Citizen after he left 
Office, President Truman suggested desig- 
nating former Presidents as Free" members 
of Congress—with the right to sit in the Con- 
gress, take part in the debate, and sit in on 
any committee meetings, but with no right 
to vote. (This from a dangerously titled 
chapter, “What to do with Former Presi- 
dents?") I have great respect for President 
Truman, but no interest in such а concept. 

Besides, should I speak up on a hot or con- 
troversial issue, some enterprising reporter 
would go to one of my sons and say: ‘‘Your 
nutty father feels this way, Governor. How 
do you feel?" 

They don’t need that grief—nor do I. 

It was Thomas Jefferson who said: ‘There 
is a fullness of time when men should go, and 
not occupy too long the high ground to 
which others have the right to advance." 

So it is for the Bush family, just as it is 
here in the Senate family. 

In his 1963 book, “А Senate Diary," jour- 
nalist Allen Drury published the daily diary 
he kept from 1943 to 1945 when he was a 
newly assigned reporter covering Capitol 
Hil. It's an extraordinary book that re- 
corded his initial impressions, and captured 
the essence of the daily proceedings—par- 
ticularly in the Senate. 

Of the Senators themselves, Drury summa- 
rized: ‘‘You will find them very human, and 
you can thank God they are. You will find 
that they consume a lot of time arguing, and 
you can thank God they do. You will find 
that the way they do things is occasionally 


CONGRESSIONAL RECORD—SENATE 


brilliant but slow and uncertain, and you can 
thank God that it is . . . That is their great- 
ness and their strength; that is what makes 
(the Senate) the most powerful guarantor of 
human liberties free men have devised." 

One last thought about the Senate. 

Fifty years ago, I was starting out in the 
oil business—out on the dusty expanse of 
West Texas. In those days, in that place, à 
man's word was his bond. So much so, in 
fact, that much of our business was done on 
a handshake. 

There aren't many places where you can 
still do business on à handshake. But you 
can still do it in the United States Senate. 

Indeed, gathered as we are in this solemn 
setting, we not only marvel at how the uni- 
verse outside these hallowed walls has 
changed over the last 189 years—we also take 
comfort at how much the world inside these 
walls has remained the same—how a timeless 
code of duty and honor has endured. And we 
can thank Almighty God that it has. 

In this light, it is fitting to close with the 
words Aaron Burr used to close his career in 
the Senate. In his retirement address of 1805, 
Burr eloquently noted: ‘‘It is here, in this ex- 
alted refuge; here, if anywhere, will resist- 
ance be made to the storms of political fren- 
zy and the silent arts of corruption . . ." 

As long as there exists a Senate, there will 
exist а place of constancy, of Madisonian 
firmness—a place unlike any other, where 
the sacred principles of freedom and justice 
are eternally safeguarded. As with this ma- 
jestic chamber, may we always be humbled 
before it—and cherish it ever more. 

Thank you very much.e 


1337 


RETIREMENT OF THOMAS G. 
PELLIKAAN 


e Mr. DASCHLE. Mr. President, Thurs- 
day, January 21 marked the end of 
Thomas Pellikaan’s Senate career. 


Over the past 35 years, Tom 
Pellikaan served the Senate with dis- 
tinction in various capacities—first as 
Senate press liaison and then at the Of- 
fice of the Daily Digest, where he spent 
the majority of his Capitol Hill career. 
He advanced from a staff assistant in 
the Daily Digest office to serve as Edi- 
tor of the Daily Digest since 1989. 


Tom’s attention to detail is well 
known around the Halls of the Senate. 
His office has the responsibility of en- 
suring that the information contained 
in the Daily Digest section of the CON- 
GRESSIONAL RECORD reflects the actions 
taken on any given day in the Senate. 
The Daily Digest is an important and 
useful tool for the Senate family. Tom 
and his staff are to be complimented 
for the excellent job they have done 
and will continue to do. 


While Tom has left the Senate, I am 
sure his interest in the Senate will con- 
tinue. On behalf of my Democratic col- 
leagues, we wish him well as he enjoys 
the ‘‘country life" on his farm in 
Culpeper, VA.e 
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SENATE—Monday, January 25, 1999 


The Senate met at 1:04 p.m. and was 
called to order by the Chief Justice of 
the United States. 


a 


TRIAL OF WILLIAM JEFFERSON 
CLINTON, PRESIDENT OF THE 
UNITED STATES 
The CHIEF JUSTICE. The Senate 

will convene as a Court of Impeach- 

ment. The Chaplain will offer a prayer. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Dear God, we are moved by Your ac- 
cessibility to us and our accountability 
to You. We hear Your promise sound- 
ing in our souls, ‘‘Be not afraid, I am 
with you." We place our trust in Your 
problem-solving power, Your conflict- 
resolving presence, and Your anxiety- 
dissolving peace. So we report in to 
You for duty. What You desire, You in- 
Spire. What You guide, You provide. 

This is Your Nation; we are here to 
Serve You. Just as Daniel Webster said 
that the greatest conviction of his life 
was that he was accountable to You, 
we press on with a heightened aware- 
ness that You are the unseen Lord of 
this Chamber, the silent Listener to 
every word that is spoken, and the 
Judge of our deliberations and deci- 
sions. 

Bless the Senators with the assur- 
ance that Your work, done with total 
trust in You and respect for each other, 
will not lack Your resources. Surpass 
any impasse with divinely inspired so- 
lutions. You are our Lord and Saviour. 
Amen. 

The CHIEF JUSTICE. The Sergeant 
at Arms will make the proclamation. 

The Sergeant at Arms, James W. 
Ziglar, made proclamation as follows: 

Hear ye! Hear ye! Hear ye! All persons are 
commanded to keep silent, on pain of impris- 
onment, while the Senate of the United 
States is sitting for the trial of the articles 
of impeachment exhibited by the House of 
Representatives against William Jefferson 
Clinton, President of the United States. 

THE JOURNAL 

The CHIEF JUSTICE. If there is no 
objection, the Journal of proceedings of 
the trial are approved to date. 

Pursuant to the provisions of Senate 
Resolution 16, there are 6 hours 33 min- 
utes remaining during which Senators 
may submit questions in writing di- 
rected to either the managers, on the 
part of the House of Representatives, 
or the counsel for the President. 

Тће majority leader is recognized. 

Mr. LOTT. Thank you, Mr. Chief Jus- 
tice. 

ORDER OF PROCEDURE 

Mr. LOTT. As is obvious by the ab- 

sence of the managers and counsel, and 


a number of the Senators, the two par- 
ties are still meeting in conference at 
this time. I believe we are close to 
reaching an agreement which would 
outline today's impeachment  pro- 
ceedings. It will probably be an hour or 
so before we can complete that because 
we need to explain it in detail to our 
respective conference, and also make 
sure that we reduce it to writing so we 
understand exactly what we are agree- 
ing to. 

I will in à moment ask that the Sen- 
ate stand in recess until 2 p.m. I apolo- 
gize for any inconvenience to Senators 
and the Chief Justice. But I think that 
what we are discussing in the long run 
would save some time and lead us to à 
fair procedure through the balance of 
the day and how we begin tomorrow. 

RECESS 

Therefore, I now ask unanimous con- 
sent that the Senate stand in recess 
until 2 p.m. 

Mr. GREGG. Mr. Chief Justice, re- 
serving the right to object—— 

The CHIEF JUSTICE. The Senator 
from New Hampshire. 

Mr. GREGG. Mr. Chief Justice, I have 
a parliamentary inquiry that I would 
like to share. 

The CHIEF JUSTICE. The Parlia- 
mentarian says it takes unanimous 
consent. 

Mr. GREGG. I ask unanimous con- 
sent to— 

Mr. LEAHY. Reserving the right to 
object, I believe that if it is going to be 
made, Mr. Chief Justice, if it requires 
unanimous consent, that it would be 
wise if it can be done at a time when 
both leaders are on the floor. 

Mr. GREGG. I withdraw the unani- 
mous consent. 

There being no objection, at 1:08 
p.m., the Senate recessed until 2:06 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Chief 
Justice. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

Mr. LOTT. Mr. Chief Justice, it is my 
understanding that the question and 
answer period is now completed. In a 
moment I will propound a unanimous 
consent agreement that will outline 
the next steps in this process. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. LOTT. In the meantime, I would 
ask unanimous consent that Senators 
be allowed to submit statements and 
introduce legislation at the desk today. 
I further ask unanimous consent that 
when the Senate completes its business 
today, it stand in adjournment until 1 
p.m. on Tuesday to resume the articles 
of impeachment. 

The CHIEF JUSTICE. Without objec- 
tion, it is so ordered. 


Ms. MIKULSKI. Reserving the right 
to object, I note that the Democratic 
leader is not in the Chamber. 

May I inquire, has this been cleared? 

Mr. LOTT. I just want to observe, Mr. 
Chief Justice, that there are still some 
discussions underway. You will note 
that Senator DASCHLE is not here, and 
unless there is objection to what I just 
did, I am prepared to note the absence 
of a quorum so that we can have time 
for Senators to return to the Chamber. 

Ms. MIKULSKI. Point of clarification 
for the majority leader. Did the Sen- 
ator say that we would come in tomor- 
row at 1p.m.? 

Mr. LOTT. I did. If I might respond, 
Mr. Chief Justice, there had been some 
discussion about coming in earlier, but 
because of a number of conflicts, I un- 
derstand, from the House managers and 
concerns that we would need that time 
to continue to have discussions, we 
thought we would go ahead and come 
in at 1. But let me add that if during 
the process of the day there is a deci- 
sion that we need to change that to ei- 
ther earlier or later, we could revise 
that request. This is just to move the 
process forward, as we have announced 
each day we would come in at 1 except 
on Saturday. But if there is a need to 
change the time, we will certainly be 
prepared to consider that request. 

Ms. MIKULSKI. Mr. Chief Justice, I 
thank the majority leader. 

Mr. LOTT. Mr. Chief Justice, I sug- 
gest the absence of a quorum. 

The CHIEF JUSTICE. The clerk will 
call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTT. Mr. Chief Justice, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The CHIEF JUSTICE. Without objec- 
tion, it is so ordered. 

Mr. LOTT. Mr. Chief Justice, I had 
earlier asked a couple of unanimous 
consent requests, but the Democratic 
leader was not on the floor, and it was 
not officially objected to or officially 
ruled as not having been objected to. 
So I am going to assume that is all null 
and void, and we are going to start 
over again. 

The CHIEF JUSTICE. The requests 
are withdrawn. 

Mr. LOTT. Now, to repeat what we 
had earlier discussed and to make sure 
Members understand it, it is our under- 
standing and our agreement that the 
question and answer period is now com- 
pleted. 

ORDER FOR SUBMISSION OF STATEMENTS AND 

INTRODUCTION OF LEGISLATION 

Mr. LOTT. I ask unanimous consent 

that Senators be allowed to submit 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Statements and introduce legislation at 
the desk today. 

The CHIEF JUSTICE. Without objec- 
tion, it is so ordered. 

ORDER OF PROCEDURE 

Mr. LOTT. With regard to the time 
that will be involved today and the 
time that we will come in on Tuesday, 
we will have further discussions on 
that, and we will have а consent re- 
quest on that later in the day or at the 
close of business. 

Now I have à unanimous-consent re- 
quest that will allow us to have a clear 
understanding and an orderly proce- 
dure for the balance of the day. I have 
discussed this with my counterpart on 
the other side of the aisle, both con- 
ferences have had а chance to talk 
about it, and I think it is a fair way to 
proceed, where we would have a chance 
to discuss the issues that are before us 
and get us to à conclusion of this part 
of the impeachment proceedings in a 
logical way. 

UNANIMOUS-CONSENT REQUEST 

Mr. LOTT. First, Mr. Chief Justice, I 
ask unanimous consent that following 
the conclusion of the arguments by the 
managers and the counsel today on the 
motion to dismiss—and I note that the 
next order of business is 2 hours equal- 
ly divided, 1 hour on each side, on а 
motion to dismiss when and if it is 
filed by any Senator—and after that, it 
be in order for Senator HARKIN to make 
а motion to open all debate pursuant 
to his motion timely filed and that the 
Senate proceed immediately to the 
vote pursuant to the impeachment 
rules. 

I further ask that following that 
vote, if defeated, it be in order to move 
to close the session for deliberations on 
the motion to dismiss, as provided 
under the impeachment rules, and the 
Senate proceed to an immediate vote. 

I further ask that if the Senate votes 
to proceed to closed session, that those 
deliberations must conclude by the 
close of business today, notwith- 
standing the 10-minute rule allocated 
under the impeachment rule. 

The CHIEF JUSTICE. Is there objec- 
tion? 

Mr. HARKIN. I object. 

Mr. FEINGOLD addressed the Chair. 

The CHIEF JUSTICE. The Senator 
from Iowa. 

Mr. HARKIN. Reserving the right to 
object. 

Mr. LOTT. Mr. Chief Justice, does he 
reserve the right to object or did he ob- 
ject? 

The CHIEF JUSTICE. The Parlia- 
mentarian tells me the Senator does 
not have the right to reserve the right 
to object. 

Mr. FEINGOLD addressed the Chair. 

Mr. HARKIN. I just have a modifica- 
tion that I would like to discuss with 
the leader, a brief modification of that, 
that would not engender an objection. 

Mr. LOTT. Mr. Chief Justice, so we 
can proceed with this in an appropriate 
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manner, 
quorum. 

The CHIEF JUSTICE. The clerk will 
call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTT. Mr. Chief Justice, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The CHIEF JUSTICE. Without objec- 
tion, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. LOTT. Mr. Chief Justice, I renew 
my request as previously outlined, 
with one change; that is, that it say in 
the first sentence ‘‘unanimous consent 
that following the conclusion of the ar- 
guments by the managers and the 
counsel today on the motion to dis- 
miss, that it be in order for Senator 
HARKIN to make a motion to open that 
debate." Instead of “all,” the word is 
“that” debate. 

With that and no other changes, I 
renew that request. 

Mr. HARKIN. Mr. Chief Justice, I re- 
serve the right to object. 

OK, I don’t have any—— 

Mr. LOTT. The reservation is with- 
drawn, I believe. 

Mr. FEINGOLD. Mr. Chief Justice, I 
object. 

The CHIEF JUSTICE. Objection is 
heard. 

Mr. FEINGOLD addressed the Chair. 
Mr. LOTT. Mr. Chief Justice, I sug- 
gest the absence of a quorum. 

The CHIEF JUSTICE. The clerk will 
call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LOTT. Mr. Chief Justice, wel- 
come to the operations of the U.S. Sen- 
ate. 

I ask unanimous consent that the 
order for the quorum call be rescinded. 

The CHIEF JUSTICE. Without objec- 
tion, it is so ordered. 

Mr. LOTT. Mr. Chief Justice, was the 
unanimous consent agreement agreed 
to? 
The CHIEF JUSTICE. Not yet. 

Mr. LOTT. I renew my request. 

Mr. FEINGOLD addressed the Chair. 
The CHIEF JUSTICE. Objection is 
heard. 

Mr. FEINGOLD. Mr. Chief Justice, I 
and Senator COLLINS, the junior Sen- 
ator from Maine, ask unanimous con- 
sent that when the Senate consider the 
anticipated motion to dismiss, that it 
shall vote on two separate questions: 
First, whether to dismiss article I of 
the articles of impeachment; and, sec- 
ond, whether to dismiss article II. 

Mr. GRAMM. I object. 

The CHIEF JUSTICE. There is a 
pending request for unanimous consent 
by the majority leader, who has not 
surrendered the floor. 

Mr. LOTT. Under his reservation, if 
the Senator would yield to me, I be- 
lieve if we can get this agreed to, he 
can make his request and then it can 
be ruled on. 


I suggest the absence of a 
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Mr. Chief Justice, I yield the floor if 
the Senator would like to proceed in 
that fashion. 

I renew my request, again, for the 
unanimous consent as outlined earlier. 

The CHIEF JUSTICE. Is there objec- 
tion? In the absence of an objection, it 
is so ordered. 

Mr. FEINGOLD. Mr. Chief Justice, I 
renew my request, along with the jun- 
ior Senator from Maine—the unani- 
mous consent request that when the 
Senate proceeds to vote on the antici- 
pated motion to dismiss, that the ques- 
tion be divided into a separate vote on 
article I of the articles of impeach- 
ment, and then a separate vote on arti- 
cle II of the articles of impeachment. 

Mr. GRAMM. I object. 

The CHIEF JUSTICE. Objection is 
heard. 

Mr. LOTT. Mr. Chief Justice, now, if 
I could, I will outline the result of our 
efforts there. I thank Senator DASCHLE 
and my colleagues on his side of the 
aisle and this side of the aisle for try- 
ing to come up with a process that is 
fair and that would give us an oppor- 
tunity today to debate this important 
issue. It is never easy to get 100 Sen- 
ators to agree on a method to proceed, 
so I think this was a good accomplish- 
ment. I thank one and all. 

I understand that now Senator BYRD 
will offer the motion to dismiss. For 
the information of all Members, once 
that motion is offered, there will then 
be 2 hours for debate. The House man- 
agers will be recognized to open the de- 
bate, and following that will be the 


White House arguments. Then the 
House managers will be recognized 
again for closing remarks. At that 


point, the consent agreement would 
apply. 

I anticipate taking our first break at 
the conclusion of the first 2 hours of 
arguments by the managers and White 
House counsel, unless there is an ur- 
gent need to do so earlier. Then we will 
go forward with this agreement, which 
will require a vote on the Harkin mo- 
tion to open the debate; the vote on the 
amendment to close debate on the mo- 
tion to dismiss; and then the debate 
which would go on, the 10-minute rule 
notwithstanding, until the close of 
business today. 

I yield the floor. 

Mr. BYRD addressed the Chair. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the Senator from West Vir- 
ginia. 

MOTION TO DISMISS 

Mr. BYRD. Mr. Chief Justice, I send à 
motion in writing to the desk. 

The CHIEF JUSTICE. The clerk will 
read the motion. 

The legislative clerk read as follows: 

Тће Senator from West Virginia, Mr. BYRD, 
moves that the impeachment proceedings 
against William Jefferson Clinton, President 
of the United States, be, and the same are, 
duly dismissed. 

The CHIEF JUSTICE. Pursuant to 
Rule XXI of the Senate Rules on Im- 
peachment, the managers on the part 
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of the House of Representatives and 
the counsel for the President each have 
up to 1 hour to argue the motion. 

The Chair recognizes the House man- 
agers. 

Mr. Manager CANADY. Mr. Chief 
Justice, Members of the Senate, on be- 
half of the House of Representatives, I 
rise to speak in opposition to the mo- 
tion to dismiss. During the hour allot- 
ted to the managers, I will offer a few 
introductory comments concerning 
why adoption of the motion would be 
inconsistent with constitutional stand- 
ards and harmful to the institutions of 
our Government. Mr. HUTCHINSON, Mr. 
GRAHAM, and Mr. GEKAS will present 
arguments concerning the facts and 
the law, and then Mr. HYDE will close. 

At the outset, I must urge you to 
consider the fact that this motion to 
dismiss is without precedent. The Sen- 
ate has never—not once in the more 
than 200-year history of our Constitu- 
tion—dismissed a proceeding against 
an official who remained in office after 
impeachment by the House of Rep- 
resentatives. I humbly urge you not to 
depart from the Senate's well-estab- 
lished practice of fully considering 
cases of impeachment and rendering а 
judgment of either conviction or ac- 
quittal. 

In the midst of the great differences 
between the President's counsel and 
the House managers, there actually is 
at least a little common ground. Both 
sides agree that the impeachment and 
removal power is designed to protect 
the well-being of the institutions of our 
Government. But there is à critical dif- 
ference that divides us, as is obvious 
from the argument that has gone be- 
fore. 

The managers have argued that this 
power—the power of impeachment and 
removal—is a positive power granted 
by the Constitution to maintain the in- 
tegrity of Government, а power to pre- 
Serve, protect, and strengthen our con- 
stitutional system against the mis- 
conduct of officials that would subvert, 
undermine, or weaken the institutions 
of our Government. 

Тће President's lawyers, on the other 
hand, advance а much narrower view of 
the role of the impeachment power in 
protecting our institutions. Their case 
rests on the argument that it is a 
power to be used only in response to 
conduct threatening devastating harm 
to the system of Government—at least 
when it is used against a President. 

But I submit to you that Alexander 
Hamilton did not contemplate that the 
impeachment process would be so re- 
stricted when he spoke of it as a 
“method of national inquest into the 
conduct of public men." And James 
Iredell did not have such a narrow view 
in mind when he spoke of the account- 
ability through impeachment of any- 
one who ‘willfully abuses his trust." 
Iredell did not have such a limited view 
when he spoke of the impeachment of à 
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President who, as he said, ‘‘acted from 
some corrupt motive or other." 

Under the standards urged by the 
President’s lawyers, the misdeeds of 
Richard Nixon would not be the thresh- 
old for impeachment and removal. 
What he did was corrupt. The legal 
rights of citizens were treated with 
contempt. President Nixon showed an 
egregious lack of respect for the law. 
But all these misdeeds did not threaten 
the sort of ruinous harm to the system 
of Government that the President’s 
lawyers argue would be required to jus- 
tify conviction and removal. After all, 
the core charges against President 
Nixon related to the coverup of a third- 
rate burglary. 

Members of the Senate, as you con- 
sider the motion to dismiss, I ask you 
to pause and reflect on the con- 
Sequences of the standard advocated by 
the President's lawyers. Consider the 
consequences for the system of justice 
of allowing the President's dangerous 
example of lawlessness to stand. Con- 
sider the consequences for the Presi- 
dency itself. 

I respectfully submit to you that the 
standard advocated by President Clin- 
ton's lawyers will debase and degrade 
the institution of the Presidency. I 
know that is not the intention of the 
President's lawyers, but it is the nec- 
essary consequence of their position. 

Only 42 men have held the office of 
President of the United States. Some 
of them have been ordinary men of lim- 
ited talent. A handful of our Presidents 
have been great men. Most have been 
capable men who brought special skills 
to the office. No matter what our indi- 
vidual judgments may be concerning 
President Clinton, it is clear that he is 
one of the most intellectually gifted 
and politically skilled men to hold the 
office of President. 

He was raised to this great emi- 
nence—the most powerful office in the 
greatest Nation in the history of the 
world—an unparalleled opportunity, 
honor and privilege. And in this posi- 
tion of eminence and honor, and in this 
position of trust, what did he do? He 
made a series of choices that has 
brought us to this day. He made the 
choice to violate the law—and he made 
that choice repeatedly. He knew what 
he was doing. He reflected on it. Per- 
haps he struggled with his conscience. 
But when the time came to decide, he 
deliberately and willfully chose to vio- 
late the laws of this land. He chose to 
turn his back on the very law he was 
sworn to uphold. He chose to turn his 
back on his solemn oath of office. He 
chose to turn his back on his constitu- 
tional duty. 

As you deliberate on this motion, I 
ask you to consider what William Jef- 
ferson Clinton has done to the integ- 
rity of the great office he holds as a 
trust. I ask you to consider the harm 
he has caused, the indignity he has 
brought to the institution of the Presi- 
dency. 


January 25, 1999 


Some have asked of us, ‘‘Where is the 
compassion and where is the spirit of 
forgiveness?" Let me say that I, for 
one, believe in forgiveness. Without 
forgiveness, what hope would there be 
for any of us? But forgiveness requires 
repentance; it requires contrition. And 
So I must ask, where is the repentance? 
Where is the contrition? 

It is true that the President has ex- 
pressed regret for his personal mis- 
conduct. But he has never—he has 
never—accepted responsibility for 
breaking the law. He has never taken 
that essential step, as the argument 
advanced so vigorously by his counsel 
makes clear. He has refused to accept 
responsibility for breaking the law. He 
has stubbornly resisted any effort to be 
held accountable for his violations of 
the law, for his violations of his con- 
stitutional oath, and his violation of 
his duty as President. To this day, he 
remains adamantly unrepentant. And, 
of course, under our system of justice, 
even sincere repentance, which is so 
lacking here, does not eliminate all ac- 
countability. 

In the discussion thus far, the debate 
has brought the concept of proportion- 
ality to the fore from time to time. 
You have been urged to reject your 
own precedents—the clear precedents 
establishing that crimes such as lying 
under oath justify conviction and re- 
moval. The principle of proportion- 
ality, it has been urged, requires that 
the rule you have applied to Federal 
judges not be applied to the President 
of the United States. 

I will be the first to concede that re- 
moving a President of the United 
States is, without doubt, a more mo- 
mentous decision than removing one of 
the hundreds of Federal judges who 
hold office in this country. When the 
Chief Executive is removed, the grav- 
ity of the matter undeniably reaches a 
higher level. But it is also true—and it 
must not be forgotten—that when the 
President engages in a calculated and 
sustained course of conduct involving 
obstruction of justice and perjury, the 
gravity of the consequences for the Na- 
tion also reaches a far higher level. 
Such lawless conduct by the President 
does immeasurably more to subvert 
public respect for the law than does the 
misconduct of any Federal judge or any 
other Federal official. 

As has been pointed out more than 
once, the Constitution contains a sin- 
gle standard for impeachment and re- 
moval of all civil officers; there is not 
one standard for the President and an- 
other standard for everyone else. There 
is nothing in the Constitution that re- 
quires you—or allows you—to set a 
lower standard of integrity for the 
President than the standard you have 
set for other officials who have been 
convicted and removed by your solemn 
action. 

Although they can point to nothing 
in the Constitution, the President’s 
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lawyers assert that the President is 
simply different because he is elected. 
So let me say this. The Senate itself 
has established a standard of integrity 
for its own elected Members that Presi- 
dent Clinton could not meet. As re- 
cently as 1995, an elected Senator re- 
signed under imminent threat of expul- 
sion for offenses that included acts 
similar to the acts of obstruction of 
justice committed by President Clin- 
ton. 

Senator Robert Packwood was elect- 
ed, yet he was on his way to certain ex- 
pulsion. Listen to what the Senate Se- 
lect Committee on Ethics had to say 
about Senator Packwood's conduct. He 
was guilty, the committee found, of 
* * * withholding, altering and destroying 
relevant evidence . . . conduct which is ex- 
pressly prohibited by 18 United States Code, 
section 1505. . . . Senator Packwood's illegal 
acts constitute a violation of his duty of 
trust to the Senate and an abuse of his posi- 
tion as а United States Senator, reflecting 
discredit upon the United States Senate. 

The statute referred to by the com- 
mittee in the Packwood case is closely 
analogous to the obstruction of justice 
Statute the President has violated. 
Senator Packwood unlawfully sought 
to impede the discovery of evidence. 
President Clinton has done the same 
thing. For his violation of the law, 
Senator Packwood, an elected Senator, 
was judged worthy of expulsion from 
the Senate. 

But the President's lawyers argue 
the President should be held to a lower 
standard of integrity than the standard 
you have set for yourselves as Members 
of the Senate. According to them, the 
Constitution establishes à lower stand- 
ard of integrity for the President than 
the standard for Senators, а lower 
standard than the standard for Federal 
judges, and а lower standard than the 
Standard for members of the Armed 
Forces of the United States. 

Ladies and gentlemen of the Senate, 
I submit to you that the President's 
lawyers, honorable as they are, are 
simply wrong. They advocate an arbi- 
trary standard that would insulate the 
President from the proper account- 
ability for his misconduct under our 
Constitution. Our Constitution does 
not establish à lower standard of integ- 
rity for the President of the United 
States. 

The Senate, I respectfully submit to 
you, should follow the well established 
precedents. The Senate should reject 
the motion to dismiss. 

The CHIEF JUSTICE. The Chair rec- 
ognizes Mr. HUTCHINSON. 

Mr. Manager HUTCHINSON. Mr. 
Chief Justice, how much time has ex- 


pired? 

The CHIEF JUSTICE. Twelve min- 
utes. 

Mr. Manager HUTCHINSON. Mr. 


Chief Justice, ladies and gentlemen of 
the Senate, in my former life, when I 
tried cases, the defense counsel would 
routinely offer a motion to dismiss and 
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my clients would always ask me how 
they could argue to dismiss a case be- 
fore we had a chance to put on our evi- 
dence. I would always explain that 
there was more than sufficient evi- 
dence to get this case to a jury and 
they didn’t have to worry. 

We all know that granting a motion 
to dismiss is a weapon that is rarely 
used in court. It is a severe remedy 
that cuts off an individual’s right to 
seek justice in court. For that reason, 
a motion to dismiss must fail if there 
is any substantial evidence to support 
the case. In addition, as you evaluate 
evidence under a motion to dismiss, 
the facts are to be considered in a way 
that is most favorable to the respond- 
ent—in this case the House managers. 

For example, if there is a dispute be- 
tween the testimony of Ms. Lewinsky 
and the President in consideration of 
this, I would urge you to—and believe 
that under proper rules you should— 
consider that in the favor of the theory 
of the articles of impeachment. 

It has been explained to me many 
times that standard courtroom rules do 
not apply in the U.S. Senate. But, still, 
granting a motion to dismiss by the 
Senate has the same effect—to cut 
short the trial and avoid the develop- 
ment of the facts—as it would in any 
State court case. In this case of im- 
peachment, the House of Representa- 
tives found that there was substantial 
evidence to support these articles. And 
the Senate should not summarily dis- 
miss the charges. 

I might add that, despite Mr. Ruff’s 
references, the House standard for the 
articles of impeachment was not sim- 
ply probable cause. My colleagues on 
the Judiciary Committee looked at a 
much higher standard of clear and con- 
vincing evidence. 

But, coming back to the Senate, to 
dismiss the case would be unprece- 
dented from a historical standpoint, 
because it has never been done before; 
it would be damaging to the Constitu- 
tion, because the Senate would fail to 
try the case; it would be harmful to the 
body politic, because there is no resolu- 
tion of the issues of the case; but, most 
importantly, it would show willful 
blindness to the evidentiary record 
that has thus far been presented. 

An appropriate question, you might 
ask, is: How should you decide whether 
this motion should be granted? I would 
contend that you should decide this 
issue based upon the facts that you 
have before you in the record and not 
on any other criteria. A motion to dis- 
miss should not be granted because you 
do not think there are presently 
enough votes for conviction. 

Let me assure you that I want this 
over. AS Bruce Lindsey, sitting over 
here, will probably attest, this is bad 
for me politically. Iam from Arkansas, 
the State Bill Clinton dominated po- 
litically for years, and certainly its 
most influential politician. But we do 
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have our responsibilities, and I happen 
to believe that we should follow the 
process which is dictated by the Con- 
stitution and the facts. 

I know I am making legal arguments 
to this Court of Impeachment, in which 
I understand you make your own rules, 
and I respect that. But, as opposing 
counsel pointed out on many occasions, 
there are reasons for these rules of pro- 
cedure and they have relevance to your 
deliberations today. Again, your deci- 
sion should be based upon the facts, 
and so let’s discuss the facts. 

Does the record support the charges 
of obstruction of justice and perjury? 
To look at this from a different angle, 
because we talked about it at length, 
let’s examine how the President re- 
sponded to critical developments in the 
Federal civil rights case in which he 
was a defendant. 

First, how did he handle those people 
he knew to be witnesses? The President 
did not want them to testify, and, if 
they did testify, he did not want them 
to testify truthfully. Two of those wit- 
nesses were Monica Lewinsky and 
Betty Currie. 

Clearly, he did not want them to tes- 
tify in the Federal civil rights case 
and, likewise, his lawyers today do not 
want those witnesses to testify before 


this body. 
Now, let’s look at what happened 
when the President learned that 


Monica Lewinsky was on the witness 
list. Very quickly, it was December 5 
that the witness list came in. He 
learned about it probably the next day, 
December 6. Monica Lewinsky visited 
with him and said Vernon Jordan was 
not doing very much on the job front. 
The President’s response is, okay, I 
will talk to him. I will get on it. 

Now, Ms. Lewinsky assumed that was 
a brushoff, but he was serious about it 
because he later learned that day that 
at the latest—he learned later that day 
that Monica was on the witness list 
when he met with the lawyers. 

After that, the next day, he meets 
with Vernon Jordan at the White 
House. And even though Mr. Jordan 
says he thinks it was unlikely that the 
job situation was discussed, Mr. Jordan 
makes it clear that he ultimately went 
to work to get Ms. Lewinsky a job at 
the direction of the President. Accord- 
ing to Mr. Jordan’s grand jury testi- 
mony on June 9, he testified, ‘‘The 
President asked me to get Monica 
Lewinsky a job." That is undisputed. 
He had testified to the same grand 
jury, “He,” referring to the President, 
“is the source of it coming to my at- 
tention in the first place." 

And so as the result of the Presi- 
dent’s request, Vernon Jordan got to 
work, met with Ms. Lewinsky, assisted 
her in securing key job interviews and 
kept the President informed. The job 
search became critical when she was 
put on the witness list on December 5, 
and the December 11 order of Judge 
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Wright served to reinforce the urgency 
of the matter. 

Now, all of this was happening when 
the President knew she was а witness 
in the civil rights case, but the individ- 
uals affected by the President's unlaw- 
ful scheme of obstruction may not have 
been privy to his plans. He kept Ms. 
Lewinsky in the dark about her being à 
witness until he had the job search well 
underway. And Mr. Jordan indicates 
that he was simply trying to get Ms. 
Lewinsky a job at the direction of the 
President without any clue that she 
was a witness until she got the sub- 
poena on December 19. 

Now, the President kept his informa- 
tion about Ms. Lewinsky being on the 
list away from her until he called her 
at 2 a.m. in the morning on December 
17 to let her know the news. 

So how does the President handle 
witnesses in the judicial system that 
are a danger to him? He wanted to 
make sure that they were taken care of 
and cooperative in concealing the truth 
from the courts. 

The next critical step for the Presi- 
dent to assure that Ms. Lewinsky 
Sticks with her predesigned cover sto- 
ries was that she would not deviate 
from that even though they were now 
in the court system. Vernon Jordan 
testified in the grand jury that 1б 
didn't take an Einstein to know when 
She was under subpoena the сіг- 
cumstances changed," and, of course, 
that is clear. 

When Ms. Lewinsky was placed on 
the witness list, the truth became а 
threat to the President. He tried to 
avoid the truth at all costs and was 
willing to obstruct the legal processes 
of the judicial system in order to pro- 
tect himself. The obstruction started 
with the job favors and then continued 
through the December 17 conversation 
with the President when the President 
encouraged her to keep using the cover 
Stories even though she would be under 
oath as а witness, encouraged her to 
sign a false affidavit, and then on De- 
cember 28, according to the testimony 
of Ms. Lewinsky, the President sent 
Betty Currie to retrieve items of evi- 
dence for the purpose of concealment 
and with the obvious effect of obstruct- 
ing the truth. 

Despite the concerted effort of the 
President in keeping Monica Lewinsky 
from being а truthful witness, the 
President was not yet home free. He 
still had to go through the hurdle of 
his own deposition on January 17. And 
even though he knew there were going 
to be questions about Monica 
Lewinsky, he was hopeful that the 
false affidavit, the representations of 
his attorney, Robert Bennett, and the 
President's own affirmation of the false 
affidavit would be sufficient to prevent 
questioning about Ms. Lewinsky. But 
it didn't work. Despite this effort, the 
Federal district court judge ordered 
the President to respond to the ques- 
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tions. At that point he had a choice. He 
could tell the truth under oath, or he 
could provide false statements. Не 
chose the latter, and that decision 
forced à continued pattern of obstruc- 
tion. 

During the deposition, he asserted 
the name of Betty Currie at least six 
times, and by doing so he dared the 
plaintiffs lawyers to question Ms. 
Currie as а witness. They knew it, and 
he knew it. When the Jones lawyers re- 
turned from the deposition, they imme- 
diately set about issuing а subpoena 
for Betty Currie. And what did the 
President do? He immediately set 
about attempting to assure that Betty 
Currie would not state the truth when 
called as a witness. 

They defended that she wasn’t а wit- 
ness, she wasn't а prospective witness, 
but yet we produced the subpoena that 
She was a prospective witness, and they 
wanted her to testify and everyone 
knew it. The President called her at 
home, arranged for her to come in the 
next day, and put her through the ques- 
tioning: He was never alone with 
Monica, trying to establish that; that 
Monica was the aggressor and that the 
President did nothing wrong. That is 
what he was trying to accomplish 
through his questioning of Betty 
Currie. 

Can you imagine how uncomfortable 
Betty Currie was, must have felt on 
that occasion, being called in to see her 
boss, then having the President recre- 
ate a fictional account in order to pre- 
vent the truth from coming out in a 
court of law. But once was not enough, 
and 2 days later Ms. Betty Currie was 
brought in for the same series of ques- 
tions. The message was clear. You have 
got to cover for the President even 
though the purpose was unlawful. 

And so we see a pattern developing. 
When it comes to a witness, whether it 
is Monica Lewinsky or Betty Currie, 
the choice is made. The President en- 
couraged the witness to lie, and the 
President chose to impede the adminis- 
tration of justice rather than assuring 
that the laws be faithfully executed. 

But the President had one final 
choice, and that was in his grand jury 
testimony in August. At this point, the 
embarrassment of the relationship was 
public, and that could no longer serve 
as an excuse not to tell the truth. But, 
once again, the President chose not to 
abide by his oath but to evade the 
truth and provide false statements; not 
to protect his family, not to preserve 
the dignity of the Presidency, but to 
prevent the grand jury from knowing 
the truth in their investigation and to 
continue the coverup began during the 
truth-seeking process in the civil 
rights case. 

I do not have time to cover all the 
facts, but they are more than substan- 
tial, they are compelling, and they are 
convicting. 

Let me leave you with some ques- 
tions. First of all, who asked Vernon 
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Jordan to get Monica Lewinsky a job? 
The answer? It was the President. 

Secondly, who suggested that Monica 
Lewinsky sign an affidavit to avoid 
testifying in the civil rights case, 
which by its nature had to be false? 
The answer? It was the President. Who 
obstructed the truth when Monica 
Lewinsky was subpoenaed as a witness? 
It was the President. Who impeded the 
gathering of evidence when the Federal 
court subpoena called for the produc- 
tion of gifts? The answer? It was the 
President. Who tampered with the tes- 
timony of Betty Currie when it was 
clear she was a witness in the case? It 
was the President. Who took an oath 
and failed to tell the truth before the 
courts of our land? It was the Presi- 
dent. 

I state these facts with sadness, but 
these facts are true. The motion should 
be defeated. 

I thank the Senate. On behalf of the 
managers, Mr. Chief Justice, I reserve 
the remainder of the time. 

The CHIEF JUSTICE. Very well. The 
Chair recognizes counsel for the Presi- 
dent. 

Ms. Counsel SELIGMAN. Mr. Chief 
Justice, ladies and gentlemen of the 
Senate, distinguished House managers, 
good afternoon. My name is Nicole Sel- 
igman. I am a member of the law firm 
of Williams & Connolly here in Wash- 
ington, DC. I have been privileged to 
represent President Clinton as personal 
counsel since 1994. 

I am honored to stand before you 
today to argue in support of the mo- 
tion to dismiss the impeachment pro- 
ceedings that has been offered by the 
senior Senator from West Virginia, 
Senator BYRD. 

The Constitution reposes in this body 
and nowhere else the sole authority to 
try impeachments. It has placed in 
your hands alone the decision whether 
to dismiss now or to go forward. There 
is no judicial review. There is no judi- 
cial guidance other than that which 
each of you, in your wisdom, may 
choose to apply by analogy from judi- 
cial experience. There are no particular 
rules of civil or criminal procedure 
that you must follow. The Constitution 
has freed you from that. It has wisely 
placed in your hands alone the ability 
to make a sound judgment in the man- 
ner you think best for the reasons you 
think best, based on your wisdom and 
experience, as to what is best for this 
Nation at this moment in the pro- 
ceedings. 

We submit to you that the moment 
has arrived where the best interests of 
the Nation, the wise prescription of the 
framers, and the failure of the man- 
agers’ proof, all point to dismissal. You 
have listened. You have heard. The 
case cannot be made. It is time to end 
it. 

Without presuming to infringe on the 
constitutional authority that is yours 
alone, and without repeating at undue 
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length the arguments that you heard 
over the past few weeks, I do want to 
set out briefly the reasons that we be- 
leve to be some of the grounds on 
which an early and fair disposition of 
this difficult matter might rest. There 
are at least four such grounds. Each 
one stands by itself as sufficient reason 
to vote for the motion of Senator 
BYRD. 

The first ground is the core constitu- 
tional issue before you, the failure of 
the articles to charge impeachable of- 
fenses. They do not do so. They do not 
allege conduct that, if proven, violated 
the public trust in the manner the 
framers intended when they wrote the 
words ‘‘treason, bribery, or other high 
crimes and misdemeanors." For absent 
an element of immediate danger to the 
State, a danger of such magnitude that 
it cannot await resolution by the elec- 
torate in the normal cycle, the framers 
intended restraint. There is no such 
danger to the state here. No one has 
made that claim, or could, or would. A 
vote for the motion is а vote for con- 
stitutional stability. 

Impeachment was never meant to be 
just another weapon in the arsenal of 
partisanship. By definition, a partisan 
Split like that which accompanied 
these articles from the House of Rep- 
resentatives creates doubt that makes 
plain a constitutional error of the 
course that we are on. As Senator Wil- 
liam Pitt Fessenden wrote 130 years 
ago on a great and decisive historical 
occasion, the impeachment trial of An- 
drew Johnson: 

Conviction upon impeachment should be 
free from the taint of party and leave no 
ground for suspicion upon the motives of 
those who inflict the penalty. 

His words echoed those of Alexander 
Hamilton who, in the much quoted 
Federalist 65, had warned, in his words, 
of “the greatest danger that the deci- 
sion’’—that is the decision by the Sen- 
ate—‘‘will be regulated more by the 
comparative strength of the parties 
than by the real demonstrations of in- 
nocence or guilt." 

Now, Mr. Manager GRAHAM has can- 
didly acknowledged that reasonable 
people could disagree about the pro- 
priety of removal. He said they abso- 
lutely could. We suggest to you that 
there can be no removal when even the 
prosecutor agrees that such reasonable 
doubts exist. If reasonable people can 
disagree, we suggest to you that rea- 
sonable Senators should dismiss. The 
constitutional standard for impeach- 
ment is not met here. 

The second and third grounds we 
offer to you relate to the deeply flawed 
drafting of the articles by the House of 
Representatives. They have left the 
House managers free to fill what Mr. 
Ruff described as “ап empty vessel," to 
define for the House of Representatives 
what it really had in mind when it im- 
peached the President. But that is not 
a role that the Constitution allows to 
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be delegated to the House managers. It 
is not a role that the Constitution al- 
lows them to fill. It is a role that is ex- 
plicitly and uniquely reserved to the 
full House of Representatives which, 
under our Constitution, has the sole 
power to impeach. 

The articles also are unconstitution- 
ally defective for yet another reason, 
because each article combines a menu 
of charges, and the managers invite the 
Members of this body to convict on one 
or more of the charges they list. The 
result is the deeply troubling prospect 
that the President might be convicted 
and removed from office without two- 
thirds of the Senate agreeing on what 
the President actually did. Such a re- 
sult would be in conflict with the re- 
quirement that the President cannot 
be convicted unless two-thirds of this 
body concurs. The requirement of a 
two-thirds supermajority is at the core 
of the constitutional protection af- 
forded the President and the American 
people. The Founding Fathers were 
wise to guarantee that protection, and 
it has protected the Presidency for 
more than two centuries. The House 
must not be allowed to erode that pro- 
tection today. The articles, as drafted, 
are unconstitutional. 

The fourth ground for the motion is 
based on the facts. Mr. Manager 
MCCOLLUM has twice asserted that this 
body must first determine whether the 
President committed crimes, and then 
move on to the question of removal 
from office. Recognizing that each Sen- 
ator is free to choose the standard of 
proof that his or her conscience dic- 
tates, we submit that if the question is, 
as the managers would have it, wheth- 
er the President has committed a 
crime, that standard should be proof 
beyond а reasonable doubt. And it is 
clear that such a standard, that is, 
proof to the level of certainty nec- 
essary to make the most significant de- 
cisions you face in life, cannot possibly 
be met here. The presentations last 
week demonstrated that the record is 
full of exculpatory facts and deeply 
ambiguous  circumstantial evidence 
that will make it impossible for the 
managers to meet this standard or, in 
fact, any standard that you might in 
good conscience choose to apply here. 

Now, the managers have with great 
ingenuity spun out theories of wrong- 
doing that they have advanced repeat- 
edly, persistently, passionately. But 
mere repetition, no matter how dogged, 
cannot create а reality where there is 
none. The factual record is before you. 
We submit that it does not approach 
the kind of case that you would need to 
justify the conviction and removal of 
the President from office. And calling 
witnesses is not the answer. All the 
evidence you need to make your deci- 
sion is before you, documented in thou- 
sands of pages of testimony given 
under oath or to the FBI agents and 
Mr. Starr's prosecutors under penalty 
of law. 
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These, then, are the four grounds for 
the motion to dismiss. I know many of 
these arguments are not new to you, 
and I will try to be brief as I review 
them. 

The question before this body re- 
quires solemnity on all of our parts. It 
inevitably creates no small measure of 
apprehension. In our Nation's political 
history, in our legal history, it is fair 
to say that few decisions of such over- 
whelming magnitude have been con- 
fronted by this body. There could be no 
matter more clearly placed in your 
hands alone by the Constitution, and 
on its resolution rests more than the 
political fate of William Clinton; there 
rests the course of our democracy in 
the coming years of the new century 
and for untold years thereafter. 

Constitutional history confirms that 
the decision before you was meant to 
be significant and difficult to make. It 
demonstrates that only the most ex- 
traordinary of charges warrants the 
most extraordinary of outcomes. Any 
question, any doubt, must be resolved 
in favor of the electoral will, for it is 
the will of the people, the people who 
have all sovereignty in our law, that in 
the end is the foundation of our democ- 
racy. And we submit that the doubt 
here is pervasive: Doubt about whether 
the charged conduct, efforts to conceal 
a private personal embarrassment, 
could reasonably be deemed a violation 
against the state at all, let alone a vio- 
lation so severe as to compel removal; 
doubt about the constitutionality of 
the articles as drafted; doubt about the 
sufficiency of the managers’ case; and 
that doubt upon doubt upon doubt 
makes a vote to dismiss the only fair 
choice. 

Let me turn then to the fundamental 
constitutional argument. 

The impeachment power was meant 
to remove the President of the United 
States from office only for the most se- 
rious abuses of official power or for 
misbehavior of such magnitude that 
the collective wisdom of the people 
would compel immediate discharge. 
One of America's leading professors of 
constitutional law, Professor Akhil 
Amar of the Yale Law School, has 
framed the problem poignantly and 
concisely, stating: 

The question to ask is whether [President 
Clinton’s] misconduct is so serious and ma- 
lignant as to justify undoing a national elec- 
tion [and] canceling the votes of millions. 

We know the answer. It was provided 
by Charles Black in his classic book on 
impeachment when he wrote that: 

Impeachment and removal should be re- 
served only for offenses that so seriously 
threaten the order of political society as to 
make pestilent and dangerous the continu- 
ance in power of their perpetrator. 

James Madison made much the same 
point two centuries earlier, stating 
that an impeachment provision of some 
kind was ‘‘indispensable’’ because a 
President's ‘loss of capacity or corrup- 
tion... might be fatal to the Repub- 
lic." 
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The statements and writings of the 
framers of our Constitution and cen- 
turies of scholarship and the meaning 
of that brief but so significant phrase, 
"high crimes and misdemeanors," en- 
able us to establish with solid assur- 
ance that the conduct charged against 
the President does not amount to an 
impeachable offense. 

Our argument today is a simple one: 
Ordinary civil and criminal wrongs 
may be addressed through ordinary 
civil and criminal processes, and ordi- 
nary political wrongs may be addressed 
at the ballot box or by public opinion. 
Only the most serious public mis- 
conduct, aggravated abuse of Executive 
power, is meant to be addressed 
through exercise of the Presidential 
impeachment power. 

The conduct here arises out of a pri- 
vate lawsuit. Let me talk for a moment 
about that lawsuit which is the back- 
drop for these proceedings. 

The Jones case arose out of an al- 
leged incident that predated the Presi- 
dent’s first term as President. The 
charges at issue here arise out of the 
President's conduct in that lawsuit. No 
charge relates to his official conduct as 
President. Indeed, as we know, the Su- 
preme Court told President Clinton 
that he could not delay defending the 
Jones lawsuit until he was out of of- 
fice. And when it ruled that way, the 
Court emphasized just this very point. 
It made clear that he might have been 
able to delay or avoid the lawsuit if it 
had related to his official conduct, be- 
cause the law provides various immuni- 
ties for such lawsuits; but precisely be- 
cause it related to his private actions, 
it would be allowed to go forward. 

In drawing that conclusion, interest- 
ingly, the Supreme Court actually 
looked to the wisdom of James Wilson, 
а framer, а Supreme Court Justice, and 
a constitutional commentator, and 
cited the distinction he drew between à 
President's acts performed in his ‘‘pub- 
lic character," for which he might be 
impeached, according to Justice Wil- 
Son, and acts performed in his private 
character, to which the President is 
answerable, as any other citizen, in 
court. 

We agree that there might be ex- 
treme cases where private conduct 
would so paralyze the President's abil- 
ity to govern that the impeachment 
power must be exercised, where the 
certainty of guilt and the gravity of 
the charge would leave no choice. But 
charges arising out of the President's 
efforts to keep an admittedly wrongful 
relationship secret are, by no analysis, 
of that caliber. 

Some have suggested that making 
this argument is the same as arguing 
that the President is above the law. 
That simply is not so. The often ге- 
peated statement that no man—or 
woman, I should add—is above the law 
is, of course, true. Once he leaves of- 
fice, the President is as amenable to 
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the law as any citizen, including for 
private conduct during his term of of- 
fice. AS my colleagues Mr. Ruff and Mr. 
Craig argued to you last week, if a 
grand jury should choose to consider 
charges against this President, his sta- 
tus as a former President will not pre- 
vent that consideration. 

But here is the point: Impeachment 
is not meant to punish an individual; it 
is a protection for the people; in Alex- 
ander Hamilton’s words, a remedy for 
great ‘“‘injuries done to the society 
itself." It is, as your 19th century pred- 
ecessor, Senator Garrett Davis, pointed 
out in the Andrew Johnson pro- 
ceedings, ‘‘the extreme remedy . . . in- 
tended for the worst political disorders 
of the executive department." 

The House managers appear to argue 
that the President must be removed 
nonetheless, because to do otherwise 
places him above the law. But there is 
one thing that can be said with cer- 
tainty about the impeachment power. 
Although it may have that result, it is 
not meant to punish the man, to set an 
example, ог to provide a ‘‘cleansing”’ of 
the political process; it is meant to 
protect the state. If it is punishment 
the House managers seek, they are in 
the wrong place, in the wrong job, at 
the wrong time, and for the wrong rea- 
Sons. 

A question has arisen whether, as a 
general matter, any violation of law 
demands removal because it would be à 
violation of the President's duty to 
take care that the laws be faithfully 
executed or а breach of the public 
trust. But, again, the history of the 
clause makes clear that the framers in- 
tentionally chose not to make all 
crimes or even all felonies impeach- 
able. 

Isuggest we would all agree that, in 
the broadest possible sense, a proven 
violation of criminal law is a violation 
of a public trust. But the framers con- 
sciously elected not to make impeach- 
ment the remedy for *all crimes and 
misdemeanors.” When the framers 
wished to address all crimes, they 
knew how to do it, and they did it. In 
article IV, section 2, the Constitution 
states that, “А Person charged in any 
State with Treason, Felony, or other 
Crime" is susceptible to extradition— 
“ог other crime." The framers knew 
how to say it, but they didn't say it 
about impeachment, because that is 
not what they meant. 

Some also have argued that the expe- 
rience of judicial impeachments in this 
body undermines this argument. They 
claim that judges have been removed 
for purely private conduct and that a 
President should be treated no dif- 
ferently. This argument completely 
misses the mark as well. 

By constitutional design, judges are 
very different from a President. Presi- 
dents are elected for a fixed term, 
while Federal judges serve with life 
tenure. Presidents are elected by the 
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people in one of the great periodic ex- 
ercises of national will, and their ten- 
ure is blessed as the choice of the peo- 
ple. 

Judges, on the other hand, are ap- 
pointed and confirmed by the rep- 
resentatives of the people, but their se- 
lection does not represent a direct ex- 
pression of the will of the people. 
Judges' tenure is conditioned on good 
behavior, while that of а President is 
not. And there is an obvious reason for 
this distinction. Life tenure, which was 
designed to assure judicial independ- 
ence, plainly becomes a problem in the 
event of a judge who is not fit to serve. 
A President may be voted out by the 
people, à judge may not; hence the 
good behavior requirement and the 
duty upon the Congress to enforce it in 
those exceptional cases where it must 
be enforced. 

It is possible to debate forever wheth- 
er the good behavior clause represents 
an independent basis for impeachment 
or whether, in the case of judges, it is 
а factor to be weighed when this body 
exercises its sound judgment to decide 
what constitutes a high crime or mis- 
demeanor. But there is no need to re- 
solve that dispute here. Either way, it 
is clear, as the Watergate impeach- 
ment inquiry report established, that 
the term "high crimes and  mis- 
demeanors" is given content by the 
context of the charge and the office at 
issue. Because of issues of legitimacy, 
accountability, and tenure, the framers 
decided that Federal judges needed the 
additional check of the good behavior 
clause—language they left out of the 
articles creating Congress and the 
Presidency. 

And the Presidency is, of course, dif- 
ferent. Alexander Hamilton said, in 
Federalist 79, that a judge could be im- 
peached for malconduct. But in the 
words of the Watergate Impeachment 
Inquiry Report—a report I remind you 
that Mr. Manager CANADY has com- 
mended to your consideration—Presi- 
dential impeachment is distinctive. 
The report stated—and I quote, because 
it is an important quote—‘‘Because im- 
peachment of а President is а grave 
Step for the nation, it is to be predi- 
cated only upon conduct seriously in- 
compatible with either the constitu- 
tional form and principles of our gov- 
ernment or the proper performance of 
the constitutional duties of the presi- 
dential office. . . . The facts must be 
considered as a whole in the context of 
the office," the report concludes. The 
office matters. For judges, the good be- 
havior standard comes in one way or 
the other. For the President, the stand- 
ard is different. 

As I mentioned, Mr. Manager 
GRAHAM candidly acknowledged last 
Saturday that reasonable people could 
disagree as to whether this President 
should be removed from office, even if 
they believe he acted as charged—rea- 
sonable people could disagree. In this 
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connection, consider, if you will, the 
words of Senator William Pitt 
Fessenden, written 130 years ago. Sen- 
ator Fessenden was one of the seven 
brave Republicans who crossed party 
lines to vote against the conviction of 
President Johnson in his 1868 impeach- 
ment trial. He wrote—and I quote— 
“the offense for which а Chief Mag- 
istrate is removed from office 
Should be of such a character as to 
commend itself at once to the minds of 
all right thinking men as, beyond all 
question, an adequate cause." Think 
about that phrase—‘‘beyond all ques- 
tion." Where there is room for reason- 
able disagreement, there is no place for 
conviction. 

If many in this Chamber and in this 
Nation believe that these charges do 
not meet the bar of high crimes and 
misdemeanors, then the question must 
be asked, Why prolong this process? 

I would like to turn briefly now to 
two grounds for dismissal based on the 
manner in which the House drafted 
these articles. T'he first is that each of 
the articles contain several quite dif- 
ferent charges. The House compounded 
its charges. It is tempting to ask how, 
in a matter of such importance, we can 
urge what might appear to be а proce- 
dural, highly technical argument like 
this one. 

There are several answers to that. 
The first is that it is neither ‘‘proce- 
dural” nor *highly technical." It goes 
to the very heart of our constitutional 
protections and raises concerns about 
fairness and the appearance of fairness 
in this proceeding as so many Senators 
have so eloquently noted in the past 
when the issue has arisen. 

As Senator KOHL stated in the Judge 
Nixon impeachment matter, in which а 
similar omnibus article was defeated— 
and I quote: 

The House is telling us it's OK to convict 
Judge Nixon on Article III even if we have 
different visions of what he did wrong. But 
that's not fair to Judge Nixon, to the Senate, 
or to the American people. Let's say we do 
convict on Article III. The American peo- 
ple—to say nothing of history—would never 
know exactly which of Judge Nixon's state- 
ments we regarded as untrue. They'd have to 
guess. What's more, this ambiguity would 
prevent us from being totally accountable to 
the voters for our decision. 

As the Senator said, that is an unac- 
ceptable outcome, one that was ‘‘not 
fair to Judge Nixon, to the Senate, or 
to the American people." 

Judge Nixon was acquitted on this 
article. We suggest to you that the 
House is now asking this Senate to 
convict President Clinton on just such 
articles. And that is not fair either to 
President Clinton, to this Senate, or to 
the American people. 

The second response is that—even if 
this troubling problem were ргосе- 
dural—fair, constitutional procedures 
go to the heart of the rule of law. As 
the Supreme Court has stated, ‘‘The 
history of liberty has largely been the 
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history of observance of procedural 
safeguards." It would, indeed, be ironic 
if, in the course of this proceeding in 
which the vindication of the rule of law 
has so often been invoked, this body 
were to ignore an important procedural 
flaw. 

The legal basis for this argument is 
by now well known. Article I, section 3 
of the Constitution provides that on ar- 
ticles of impeachment “по Person shall 
be convicted without the Concurrence 
of two-thirds of the Members present." 
This requirement is plain. There must 
be, in the language of the Constitution, 
*"*Concurrence," which is to say, gen- 
uine, reliably manifested agreement 
among those voting to convict. 

Without clarity on exactly what the 
President would be convicted for, there 
can be no concurrence. These require- 
ments of concurrence and a two-thirds 
vote are the twin safeguards of the 
framers’ plain intent to assure that 
conviction not come easily. 

And let there be no doubt, these arti- 
cles present textbook examples of a 
prosecutorial grab bag. Look at article 
IL which, by its terms, charges ob- 
struction of the Jones litigation. It 
presents six topics related to the Jones 
litigation and one related to the very 
Separate issue of grand jury obstruc- 
tion. The first six acts alleged are un- 
related in time or alleged intent to the 
seventh. Under no conceivable theory 
are they part of the same scheme, and 
no one ever has claimed them to be. 
But as it is drafted, and as it must be 
voted on by this body, under the Sen- 
ate rules, the article would allow cer- 
tain Senators to convict on obstruction 
of the Jones case and others on grand 
jury obstruction. That is not concur- 
rence in à vote on an article, as the 
Constitution demands it. An indict- 
ment against any American drafted 
like these articles could not go near 
the jury. It would be dismissed. And no 
lesser standard should apply here. 

A second fatal flaw in the drafting is 
their complete lack of specificity, 
which makes it impossible to know 
precisely what the President is alleged 
to have done wrong. This defect is most 
troublesome in the article I perjury 
charges, which never simply state what 
the President said that was allegedly 
perjurious. T'he defect is a plain and ob- 
vious constitutional one: The House of 
Representatives has unconstitutionally 
neglected its ‘‘sole’’ power to impeach 
and delegated to the House managers 
that which cannot constitutionally be 
delegated—the power to decide what 
the House meant. The result has been 
what can charitably be described as a 
fluid approach to the identification of 
charges against the President. 'The 
House majority and its managers have 
sought to add, delete, amend, expand 
and contract the list as this matter has 
proceeded from Mr. Starr, to the com- 
mittee, to the full House, to this body. 

They also, mystifyingly, have in- 
sisted on couching their charges as ex- 
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amples. How on Earth can an accused 
defend against examples? Where is the 
notice? Where is the due process? And 
no sooner was this very concern raised 
here by Mr. Ruff than they did it again. 
This is quite extraordinary. 

In response to Mr. Ruff’s challenge, 
the managers put out а press release, 
on January 19, purporting to list alleg- 
edly perjurious statements on which 
you are to vote. And what did they 
say? They offered more examples. They 
said in response—and I quote—‘‘Here 
are four examples of perjurious state- 
ments made to the grand jury:" 

Ladies and gentlemen, almost 40 
years ago, the Supreme Court made 
clear that this kind of charging is un- 
acceptable. When an indictment leaves 
so much to the imagination of individ- 
uals, other than the constitutionally 
designated charging body, it must be 
dismissed. Again, no lesser standard 
Should apply here. 

Our fourth ground for dismissal is 
based on the facts. T'he evidence, in the 
tens of thousands of pages before you, 
establishes that the case against the 
President cannot be proven with any 
acceptable degree of certainty. Тће 
record is filled with too much that is 
exculpatory, too much that is ambig- 
uous, too much from the managers 
that requires unfounded speculation. 

A very brief look at the articles and 
the facts makes clear that in light of 
the uncontested exculpatory facts, 
such as the direct denials from Ms. 
Currie, from Mr. Jordan, and from Ms. 
Lewinsky of various alleged mis- 
conduct, the managers cannot possibly 
meet their burden of proof here. Look 
briefly at article I. Much of it chal- 
lenges the President’s assertions of his 
own state of mind, his understanding of 
the definition given to him, his under- 
standing of the meaning of a word, his 
legal opinion of his Jones testimony, 
his mindset during statements of his 
lawyer, Robert Bennett. The managers 
offer speculation and theories about 
these matters, but you are not here to 
try speculation and theories. You are 
here to try facts. And the facts do not 
support their theories. 

Other claims in article I are so insub- 
stantial as to be frivolous and unwor- 
thy of the time and attention of this 
historic body. Certain answers about 
the particulars of the admitted inti- 
mate relationship between the Presi- 
dent and Ms. Lewinsky—whether their 
admitted inappropriate encounters 
were properly characterized as occur- 
ring on *certain occasions" is but one 
example—could not possibly have had 
any bearing on the Starr investigation. 
These answers were even irrelevant, 
immaterial, to Mr. Starr. 

Remember, in the grand jury the 
President admitted to the relationship, 
admitted it was improper, admitted it 
occurs over time, admitted he had 
sought to hide it, admitted he had mis- 
led his wife, his staff, his friends, the 
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country. But how it began, exactly 
when it began, how many intimate en- 
counters there were, whether there 
were 11 or 17 or some other number and 
with what frequency, these are details 
irrelevant to the Starr investigation, 
and I must say, irrelevant to your deci- 
sion whether to remove the freely 
elected President of the United States. 

There has been much discussion 
about the Jones deposition here and 
whether it, too, is à part of article I. 
The point is а simple one. The House of 
Representatives exercised its constitu- 
tional authority, and in а bipartisan 
vote defeated an article of impeach- 
ment based on the answers in the Jones 
deposition. Those answers are not be- 
fore you and the managers' sleight of 
hand cannot now put them back into 
article I. The article charges only the 
Statements made in the grand jury 
about that deposition. The managers 
ask you to look at one response: The 
President's lawyerly assertion that the 
Jones deposition was not legally per- 
jurious, however frustrating or mis- 
leading, and to read that as an affirma- 
tion of every answer he gave. But the 
grand jury testimony must be read as a 
whole. 

What did the President convey dur- 
ing that testimony? Certainly not that 
he was standing behind every word in 
the Jones deposition as the whole 
truth. He spent 4 hours in the grand 
jury explaining that testimony—adding 
to it, clarifying it, discussing the con- 
fusing deposition questions and an- 
swers, and pointing out his efforts to 
be literally truthful, if not forth- 
coming, explaining what he had tried 
to do, the line he had tried to walk, 
however successfully or unsuccessfully. 
He laid it all out. He was not asked by 
Mr. Starr to reaffirm or adopt the ear- 
lier testimony, and he did not reaffirm 
or adopt it. 

This brings us to the last issue in ar- 
ticle I, the so-called touching issue. My 
colleague, Mr. Craig, has talked at 
length about the legal and practical ob- 
stacles to a case based on an oath 
against an oath. Whether compelled by 
law or practice, the rule reflects the 
commonsense proposition that there 
will always be a reasonable doubt as to 
the truth when the case rests merely 
on an oath against an oath. That is 
why seasoned prosecutors said in the 
House of Representatives that they 
would never bring such a case. That is 
why you need no more information to 
conclude that conviction on that basis 
will not be possible. 

The evidence also undermines the al- 
legations of article II. My colleagues, 
Ms. Mills and Mr. Kendall, made a de- 
tailed review of the allegations in each 
of the seven subparts of article II. They 
went over the evidence in great detail, 
and I am certainly not going to repeat 
that here. They pointed to the signifi- 
cant amount of direct evidence in the 
record that controverts the claims 
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made in this article, most notably the 
consistent statements by Ms. Lewinsky 
that no one ever asked, suggested, or 
encouraged her to lie, and that no one 
ever promised her a job for her silence. 

They demonstrated that with regard 
to the transfer of gifts, the testimony 
of Ms. Lewinsky and Ms. Currie has 
consistently been inconsistent, but 
that even Ms. Lewinsky has acknowl- 
edged it was she who was concerned 
about the gifts and who raised the 
issue with the President. And the fact 
that the President gave Ms. Lewinsky 
more gifts on December 28 simply can- 
not be reconciled with any theory of 
the managers’ case. 

Ms. Mills reviewed the evidence con- 
cerning the President’s conversation 
with Ms. Currie on the Sunday after 
the Paula Jones deposition. However 
ill-advised that conversation might 
have been under the circumstances, it 
was not criminal. The President was 
motivated by his own anxieties and by 
a desire to find out what Ms. Currie 
knew in anticipation of the media 
storm he feared would break, as it 
surely did. Contrary to the suggestion 
of Mr. Manager HUTCHINSON, Ms. Currie 
had not yet been subpoenaed at the 
time of that conversation. Ms. Currie 
was not on any Jones case witness list 
at the time of the conversation. She 
testified that she felt absolutely no 
pressure to change her account during 
that conversation. She never testified 
that she felt uncomfortable—again, 
contrary to the suggestion of Mr. Man- 
ager HUTCHINSON. She was not a wit- 
ness. There was no pressure. There is a 
completely reasonable explanation. 

Let me be clear here: There is no evi- 
dence that the President ever asked 
Ms. Lewinsky to file a false affidavit or 
told her to give false testimony if she 
appeared as a witness. Both believed 
Ms. Lewinsky could file a limited but 
true affidavit that might—might— 
avoid a deposition in the Jones case. 
While the two had discussed cover sto- 
ries to explain Ms. Lewinsky’s visits, 
Ms. Lewinsky never testified that they 
discussed the cover stories in the con- 
text of the possibility of her testifying 
personally, as article II alleges. 

Now you have heard in detail from 
Mr. Craig and Mr. Kendall about the 
fleeting moment in the Jones deposi- 
tion when Mr. Bennett tried unsuccess- 
fully to prevent the President being 
questioned about Ms. Lewinsky by cit- 
ing her affidavit. The judge imme- 
diately overruled the objection. It did 
not obstruct in any way the Jones law- 
yers’ ability to question the President. 

The statement had no effect. And the 
tape of the President cannot disprove 
the President’s testimony that he 
wasn’t paying attention. He doesn’t 
comment, concur, or even nod. With a 
weak case at hand, the managers have 
tried to turn a blank stare into a high 
crime. 

The last subpart of article II is 
flawed in many respects: The article 
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alleges obstruction of the Jones case, 
but the President’s misleading state- 
ments to his White House aides about 
Ms. Lewinsky had no effect on that 
case at all. In any event, the effect of 
the President’s statements on his aides 
was no different than on the millions of 
Americans who had heard and seen the 
President make similar denials on tele- 
vision. 

And finally, the subpart claims ob- 
struction of the grand jury, whereas 
the whole point of article II is alleged 
obstruction of the Jones case. As I 
asked before, what is it doing here? 

As to Ms. Lewinsky’s job search, all 
the managers have presented it is a 
theory, a hypothesis in search of fac- 
tual support. 

The direct evidence is clear and 
uncontradicted. Ms. Lewinsky, Mr. 
Jordan, the President, and people at 
the New York City companies Ms. 
Lewinsky contacted all testified that 
there was no relation of any of the job 
search activity to the Jones case— 
none. Not a single witness supports the 
managers’ theory. AS we demonstrated, 
their core theory that the job assist- 
ance intensified after the Court’s De- 
cember 11 order was based on plain and 
simple error. And without that sup- 
port, the theory collapsed. 

No doubt, the managers’ response 
will be that that is why witnesses are 
needed, to help the managers make 
their case. But witnesses will not fill 
the void in the evidence: 

First, because the evidence, as we 
have shown, is overwhelmingly 
uncontested. If there is no dispute, why 
do witnesses have to be questioned at 
all? House Majority Counsel Schippers 
himself made this point when speaking 
of the very same transcripts and FBI 
interviews that you all have before 
you. He stated to the Judiciary Com- 
mittee: “As it stands, all of the factual 
witnesses are uncontradicted and 
amply corroborated.” 

Second, because the actual disagree- 
ments—for example, what was in the 
President’s mind in his deposition?— 
are about conclusions that must be 
drawn from the undisputed evidence, 
not disputes in the evidence itself. 
More evidence will not inform a judg- 
ment on the President’s state of mind. 

Third, because those witnesses with 
testimony pertinent to the charges 
have already repeated their testimony 
again and again and again—in some in- 
stances, 5 or 10 times—over and over 
and over to FBI agents, to prosecutors, 
to grand jurors. Experienced career 
prosecutors, trying to make their best 
case against the President, questioned 
scores of witnesses. They compiled tens 
of thousands of pages of evidence. They 
questioned Ms. Lewinsky on at least 22 
separate occasions. They questioned 
Mr. Jordan on at least five occasions. 
They questioned Ms. Currie on at least 
eight occasions. On one day alone— 
July 22, 1998—prosecutors asked Ms. 
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Currie more than 850 questions, and 
that was only 1 of her 5 appearances be- 
fore the grand jury or FBI agents. And 
they did, in fact—contrary to the sug- 
gestion of the managers—question wit- 
nesses, including Ms. Lewinsky, after 
the President's testimony to the grand 
jury. 

These witnesses whom I have men- 
tioned, who were questioned repeat- 
edly, are not alone. They could not pos- 
sibly add to their testimony, or amend 
it, in any significant way that could 
alter the judgment you could make 
today. Yet, it is the hope that these 
witnesses will be forced to change their 
testimony, to provide evidence where 
there now is none, that drives the cur- 
rent desire to question them. 

Let me make a few final points about 
this witness issue. ‘‘Bringing in wit- 
nesses to rehash testimony that's al- 
ready concretely in the record would be 
а waste of time and serve no purpose at 
all." That is our argument, but those 
are not my words, they are the words 
of Mr. Manager GEKAS, spoken just last 
fall, talking about this same factual 
record you have before you. 

And Mr. Manager GEKAS was correct. 
“We had 60,000 pages of testimony from 
the grand jury, from depositions, from 
statements under oath. That is testi- 
mony that we can believe and accept. 
Why re-interview Betty Currie to take 
another statement when we already 
have her statement? Why interview 
Monica Lewinsky when we had her 
statement under oath, and with а grant 
of immunity that, if she lied, she would 
forfeit?" 

Again, that is our argument, but, 
again, those are not my words, those 
are the words of Chairman HYDE. He, 
too, was correct. Those words apply 
with equal force today. The witnesses 
are on the record. Their testimony is 
known. There is no need to put them 
through the ordeal of testimony again. 

The House managers, no doubt, will 
answer that that was then, this is now. 
But that is not good enough. The House 
had а constitutional duty to gather 
and assess evidence and testimony and 
come to a judgment as to whether it 
believed the President should be re- 
moved from office—not to casually and 
passively serve as a conveyor belt be- 
tween Ken Starr and the U.S. Senate, 
not to ask this body to do the work the 
House failed to do. 

The actual power to remove the 
President resides here, of course. But 
the power to take that first step rests 
with the House. And the House exer- 
cised it: The articles explicitly find 
that certain conduct occurred and that 
that conduct warrants ‘‘removal from 
office and disqualification to hold and 
enjoy any office of honor, trust, or 
profit under the United States." If 
there was any doubt about the testi- 
mony on which they based their judg- 
ment in reaching that conclusion, such 
doubt should have been resolved before 
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any Member rose to say ‘ауе’ to an ar- 
ticle of impeachment calling, for the 
first time in 130 years, for the Senate 
to decide on the removal of the Presi- 
dent. 

The President did not obstruct jus- 
tice. The President did not commit per- 
jury. The President must not be re- 
moved. The facts do not permit it. 

Now, ladies and gentlemen of the 
Senate, I hope I have outlined clearly 
for you some of the many valid grounds 
on which you might base a decision to 
vote for the motion offered by Senator 
BYRD. 

On constitutional grounds, the mat- 
ters simply don’t meet the test of high 
crimes and misdemeanors, as specified 
by the framers or interpreted by hun- 
dreds of historians. As a matter of law, 
these articles are defective. In a court, 
they would be dismissed in a heartbeat 
for vagueness and for being prosecu- 
torial grab bags. 

The evidence itself, after being gath- 
ered in what may be one of the largest 
criminal investigations in this coun- 
try’s history, fails to offer a compelling 
case and is based largely on weak infer- 
ences from circumstantial evidence. 
Each of these is reason enough to end 
this trial now, without further pro- 
ceedings. 

As Senator Bumpers said more per- 
sonally and eloquently than I could 
hope to, the President has been pun- 
ished; he is being punished still—as a 
man, as a husband, as a father, as a 
public figure. Beyond his family, you 
have been reminded that the criminal 
law will still have jurisdiction over Bill 
Clinton the day he leaves office. And 
while I am confident the case would 
have no merit in a court of law, that is 
the venue in which justice may be 
sought against an individual. 

So the sole question you are faced 
with is the most important one: Do 
you, for the first time in 210 years of 
our freedom, set aside the ultimate ex- 
pression of a free people and exercise 
your power to remove the one national 
leader selected by all of us? 

If you don’t believe this body should 
remove the President, or if you believe 
that no amount of requestioning of 
witnesses or torturing facts will 
change enough minds to garner the 
two-thirds majority necessary to re- 
move the President, or if you simply 
have heard enough to make up your 
mind, then the time to end this is now. 

The President has expressed many 
times how very sorry he is for what he 
did and for what he said. He knows full 
well that his failings have landed us in 
this place, and he is doing all he can to 
set right what he has done wrong. 

The entire Nation—indeed the 
world—is now looking to this body, to 
this Chamber, to this floor, for sound 
judgment, and we are asking you not 
to answer a serious personal wrong 
with a grievous constitutional wrong. 
When we ask you to vote for Senator 
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BYRD's motion to dismiss, we do not 
mean that nothing ever happened, that 
this is no big deal—and that is where 
we lawyers have done a disservice to 
the language—because this is а big 
deal. It is a very big deal. Punishment 
will be found elsewhere. Judgment will 
be found elsewhere. Legacies will be 
written elsewhere. None of that will be 
dismissed. None of that can ever be dis- 
missed. 

We ask you to end this case now so 
that à sense of proportionality can be 
put back into a process that seems long 
ago to have lost all sense of proportion- 
ality. We also ask you to end the case 
now so that the family members and 
others who did no wrong can be spared 
further public embarrassment. 

We also ask you to end this case now 
So that the poisonous arrows of par- 
tisanship can be buried and the will of 
the people can be done—allowing all of 
you to spend your full days on the most 
pressing issues of the country. 

You have heard the charges in full; 
heard the defense. Now is the time to 
define how the national interests can 
best be served by extending this matter 
indefinitely or ending it now. We sub- 
mit that it is truly in the best interest 
of this Nation to end this ordeal in this 
Chamber at this time and in this way. 

Thank you. 

Mr. LOTT addressed the Chair. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

Mr. LOTT. Could I inquire? Is there 
further presentation from the White 
House counsel, or will the time be used 
for concluding remarks by the House 
managers? 

The CHIEF JUSTICE. The White 
House counsel has 6 minutes remain- 
ing; the managers have reserved 36 
minutes. 

Mr. Counsel RUFF. There will be no 
further presentation, Mr. Chief Justice. 
RECESS 

Mr. LOTT. In view of that, Mr. Chief 
Justice, I understand the White House 
counsel will have no further presen- 
tation to make, so what is left would 
be the concluding remarks by the 
House managers. I would like for us, 
when that is concluded, to go right 
into the votes. 

In view of that, I think it would be a 
good idea to take a 15-minute break at 
this point. And I ask for that. 

There being no objection, at 4:12 
p.m., the Senate recessed until 4:38 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Chief 
Justice. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

Mr. LOTT. Mr. Chief Justice, I be- 
lieve we are ready now for the closing 
part of the argument by the House 
managers on the motion to dismiss. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the House managers. Mr. 
HUTCHINSON. 

Mr. Manager HUTCHINSON. Thank 
you, Mr. Chief Justice, Senators. My 


1348 


fellow Manager GRAHAM has extended 
me a few minutes before he comes up 
here just to allow me to respond to а 
couple of factual assertions by the 
White House counselors during the re- 
cent presentation. I know that there 
was a reference made to the impeach- 
ment proceedings of former President 
Nixon, and there were various articles 
that were considered. But one of them 
that I don't believe was talked about 
was obstruction of justice, and I be- 
lieve that the Senators in this Cham- 
ber would agree that obstruction of 
justice has historically been a basis for 
impeachment of public officials be- 
cause of the impact that it has on the 
administration of justice. And that was 
historically true during the time of the 
impeachment of President Nixon. It 
was an issue during that time and it 
Should be no less of à concern this 
year, in 1999. 

Now, when I listen to a defense attor- 
ney make a presentation, oftentimes I 
will listen to what they didn’t cover as 
much as what they did cover. And you 
always have to go back to that because 
many times that points to à big gap of 
something they just can't explain. As I 
listened to the presentation, of course 
they addressed the assertion that Ms. 
Currie, Ms. Betty Currie was, in fact, 
not a witness at the time the President 
called her in and went through the 
questioning of her after his deposition 
on January 17. But, yet, it has been 
clearly established that she was а 
known witness at the time. Now, they 
hoped, they prayed, they wished, they 
counted for the fact that that subpoena 
would never be uncovered. But the sub- 
poena was uncovered. The fact was es- 
tablished that she was put on the wit- 
ness list and that she was a known wit- 
ness at the time. But the fact is, it 
does not matter. She was a prospective 
witness, and that was what the Presi- 
dent did when he came back and talked 
to her. 

But what has never been addressed— 
has never been addressed—is why in 
the world did the President believe he 
needed to talk to her à second time. It 
was one time the questioning, but 2 
days later she was brought in and 
taken through the same paces. The an- 
swer was, Well, he explained it.” Well, 
he tried to explain why he did it the 
first time, he was trying to get infor- 
mation. There could be no explanation 
for the second instance of which she 
was called in and questioned. She was a 
witness, she was a known witness and 
She had to be talked to, and it was done 
twice. 

Another thing that I do not recall 
ever being mentioned, they argue that, 
‘Well, there is no evidence of favors on 
а job search," and I believe that is not 
supported by the record. How many 
times has the President's attorneys 
discussed the description and the re- 
port by Mr. Vernon Jordan to the 
President, ‘‘Mission accomplished"? I 
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do not believe they have ever discussed 
that particular terminology. I do not 
believe they have ever discussed the 
terminology, the call from Mr. Vernon 
Jordan to Mr. Perelman saying, ‘‘Make 
it happen if it can happen." 

So I think there are some gaps in 
their defense and, clearly, you under- 
stand that the facts have supported 
each of the allegations of obstruction 
that we have set forth. 

They argue that, ‘‘Well, there was no 
evidence of any false affidavit." Wheth- 
er it is evidence that an affidavit was 
encouraged by the President of the 
United States, he suggested the affi- 
davit and, as of necessity, it would 
have to be false if it was going to be ac- 
complishing the intended purpose. 

They are asking you in this motion 
to dismiss to ignore the evidence that 
we have presented, to ignore the testi- 
mony, the documentary evidence, to 
ignore the common sense and simply to 
accept the denials of the President of 
the United States. That is not what a 
motion to dismiss is about. We ask 
that we move forward to consider the 
full development of these facts. 

I yield to Mr. GRAHAM. 

The CHIEF JUSTICE. The Chair rec- 
ognizes Mr. GRAHAM. 

Mr. Manager GRAHAM. Thank you, 
Mr. Chief Justice. How much time do 
we have left? 

The CHIEF JUSTICE. The House 
managers have 32 minutes remaining. 

Mr. Manager GRAHAM. Thank you, 
Mr. Chief Justice. To my colleagues, 
my chairman wants ll minutes. So, for 
my own sake, please let me know when 
we get close. 

(Laughter.) 

We meet again to discuss а very, very 
important event in our Nation's his- 
tory. To dismiss an impeachment trial 
under these facts and under these cir- 
cumstances would be unbelievable, in 
my opinion, and do a lot of damage to 
the law and to the ultimate decision 
this body has to make: whether or not 
Bill Clinton should be our President. 

As I understand the general nature of 
the law, the facts and the law break 
our way for this motion. What I would 
like to discuss with you is whether or 
not a reasonable person could believe 
that Bill Clinton should not be our 
President and the facts that have been 
presented rise to the level of creating 
serious doubts about whether he is a 
criminal, not just a bad man who did 
bad things. For he is a good man in 
some ways, as all of us are, and he has 
done some things that everybody in 
this body will condemn roundly. 

America needs no more lectures 
about Bill Clinton's misconduct, about 
his inappropriate relationship. We need 
no more lectures about his sins. We all 
have those. We need to resolve, Is our 
President à criminal? That is harsh, 
but the facts bear out those state- 
ments. 

When you dismissed the judges for 
perjury and filing statements under 
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oath, some of you said some very harsh 
things about those judges, not because 
you are harsh people, but because their 
conduct warranted it. 

One thing I am not going to say, and 
I will quit this job before I do this, is, 
I am not going to run over anybody's 
conscience when they are exercising it 
as they deem appropriate for the good 
of this Nation. My name has been 
brought up а couple of times about 
whether or not reasonable people can 
disagree with me and still be reason- 
able about what we should do in this 
case. I have told you the best I can 
that there is no doubt these are high 
crimes, in my opinion. This is à hard 
decision for our country, but when I 
first spoke to you, I thought we would 
be better off if Bill Clinton left office, 
and I want the chance to prove to you 
why. Give me a chance to prove to you 
why I believe that, why my colleagues 
voted our conscience to get this case to 
where it should be, not swept under а 
rug, but in a trial to a disposition. 

I have lost no sleep worrying about 
the fact that Bill Clinton may have to 
be removed from office because of his 
conduct. I have lost tons of sleep 
thinking he may get away with what 
he did. But the question was: Could you 
disagree with LINDSEY GRAHAM and be 
а good American, in essence? Abso- 
lutely. You can disagree with me on 
abortion, and Mr. Hyde, and I am not 
going to trample on who you are, be- 
cause I know that the liberal wing of 
the Democratic Party and the mod- 
erate wing of the Republican Party 
have different views than I do. 

But I didn't come up here to run you 
down. I came up here to build my coun- 
try up the way I think it needs to be 
built up. 

Ladies and gentlemen of the Senate, 
if you will listen to our case, if you will 
let us explain why we have lost no 
Sleep asking for this President to be re- 
moved and why we voted to get it here 
and you disagree with me at the end of 
the day, I will never ever say you don't 
love your country as much as I do. 
That is what that statement was 
meant to convey, and it will convey 
that until Iam dead and gone. 

Тће idea that 130 years ago а Senator 
took a vote and made a statement that 
the only way you can remove a Presi- 
dent is it has to be unquestionable in 
anybody's mind tells me he sure 
thought a lot of himself. I am glad to 
See that stopped in the Senate. One 
hundred thirty years later, we don't 
have people like that anymore. What 
that conveyed to me was that a person 
made а hard decision and tried to cre- 
ate а standard that slams somebody 
else who came out differently. 

I hope that is not what this is all 
about. He goes down in history, but I 
wouldn't want that as part of my epi- 
taph, that when I voted my conscience, 
I reached à level that if you didn't go 
where I was, there is something wrong 
with you. 
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What did Bill Clinton do, and why are 
we all here? Are we here because of Ken 
Starr, because of LINDSEY GRAHAM, be- 
cause of—why are we here? We are here 
because William Jefferson Clinton, in 
my opinion—we are here because on 
our watch in the House, the President 
of the United States, when he was a de- 
fendant in à lawsuit, instead of trust- 
ing the legal system to get it right, did 
everything possible, in my opinion, to 
undermine the rule of law, including 
going to a grand jury in August of last 
year and committing perjury after peo- 
ple in this body and prominent Ameri- 
cans said, ‘‘Stop it." And now we are 
here to say, “Меп, we really didn't 
mean it. The motion to dismiss means 
we're sort of just kidding, Mr. Presi- 
dent." 

If you believe he is not guilty of 
these offenses based on this stage of 
the trial, then you ought to grant the 
motion to dismiss, but you will be 
changing the law as we know it today. 
We haven't had a chance to present our 
case, really, and all the facts should 
break our way. You can believe this if 
you would like. They stood up here and 
argued that the conversation between 
President Clinton and his secretary, 
Betty Currie, was to find out what she 
knew to refresh his memory. If you 
think that when the President goes to 
Betty Currie and makes the following 
statement, ‘‘Monica wanted to have sex 
with me and I couldn't do that," that 
he is trying to figure out what she 
knew and is trying to refresh his mem- 
ory, you сап do that. I would suggest 
that 'ain't" reasonable. If you believe 
that he wanted to figure out whether 
he was alone or not with her and he 
had to ask Betty, that is not reason- 
able. That is a crime. 

Let me tell you the subtleties of this 
case, things that really tell you a lot 
about why we are here—William Jeffer- 
son Clinton. Before we get into the sub- 
tleties of this case, Senator Bumpers 
made a very eloquent speech about the 
ups and the downs of this case and 
about his relationship with the Presi- 
dent and how close it was, and the 
human nature of what is going on here. 
But here is what he said: 

You pick your own adjective to describe 
the President's conduct. Here are some that 
I would use: indefensible, outrageous, unfor- 
givable, shameless. 

How about illegal? 

And he says: 

I promise you the President would not con- 
test any of those or any others. 

When you put in the word *'illegal," 
everything is a big misunderstanding. 

Take this case to a conclusion, so 
America will not be confused as to 
whether or not their President com- 
mitted crimes. There will be people 
watching what we do here, and they 
will be confused as to whether or not 
the conversation between President 
Clinton and Ms. Currie was illegal or 
not. Let us know. That is so important. 
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Let us know—when he went to 
Monica Lewinsky and talked about a 
cover story—if that is what we want to 
£o on here every day. And a trial 20 
months from now does us no good, be- 
cause this happened when he was Presi- 
dent, ladies and gentlemen. This hap- 
pened when he raised the defense, ‘‘You 
can't sue me because I'm President." 

And what did he do after that defense 
was taken away from him by the Su- 
preme Court? He went back to some- 
body who is very loyal to him, some- 
body who admires him, somebody 
whom you and I pay her salary—his 
Secretary. And he put her in a situa- 
tion, through misleading her, that she 
was going to pass on his lies. That is 
not what we pay her to do. He put her 
in à situation where she was going to 
incur legal costs because he cared more 
about himself than he did his sec- 
retary. He put his Cabinet Members, he 
put the people who work for him, in à 
horrible spot. 

The subtleties of this case. Let me 
tell you one of the subtleties of this 
case. And this was read by the defense 
in this case: 

The President had a followup conversation 
with Mr. Morris during the evening of Janu- 
ary 22, 1998, when Mr. Morris was considering 
holding a press conference to blast Monica 
Lewinsky out of the water. The President 
told Mr. Morris to be careful. According to 
Mr. Morris, the President warned him not to 
be too hard on Ms. Lewinsky because 
“there’s some slight chance that she may 
not be cooperating with Starr and we don’t 
want to alienate her by anything we’re going 
to put out." 

And they were trying to tell you that 
"ain't" bad, that is a good thing. The 
best you can get from that statement 
is the President, when approached with 
the idea of blasting her, said, ‘‘Let’s 
wait." 

The subtleties in this case. Who is 
this young lady? His consensual lover. 
But this case started not about consen- 
sual loving. This case started about 
something far from consensual loving. 
This case started about something like 
a Senator who ran into problems with 
you all. And if you will let us develop 
our case, you may have a hard time 
reconciling those two decisions. But 
that is up to you. 

Please don't dismiss this case. For 
the good of this country, for the good 
of the law, let us get to what happened 
here. 

John Podesta—the subtleties of this 
case—he talked to him about what hap- 
pened, and he said, ‘‘I had no relation- 
ship with her whatever." Everybody 
who went into that grand jury, who 
talked to Bill Clinton, was lied to. And 
they passed those lies on to а Federal 
grand jury. You know what? In Amer- 
ica that is à crime, even if you are 
President. And you need to address 
whether that happened or not. Don't 
dismiss this case. 

But you know what is even more sub- 
tle is that John Podesta, somebody 
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who is very close to him, once he said 
nothing happened, felt the need to ask 
one more question—and pardon me for 
saying this—‘‘Does that include oral 
sex?” That says а lot about what Mr. 
Podesta thinks about Mr. Clinton, be- 
cause he felt he had to go one step fur- 
ther, and in his grand jury testimony 
he tells us the President took that be- 
havior off the table. 

Some of you are worried about the 
perjury charge in this case. Let me tell 
you right now, you should have no wor- 
ries, because you have а dilemma on 
your hands that is easy to resolve in 
terms of whether or not the President 
committed perjury in the grand jury. If 
you believe that he said that he was 
truthful when he said, “І never lied," 
or, *I was always truthful to my subor- 
dinates, to the people that work for 
me, to my aides," then when he told 
John Podesta, “Опг relationship did 
not include oral sex," he was being 
truthful. If he was being truthful to 
John Podesta, he lied through his teeth 
about everything else in the grand jury 
when he considered or when he ap- 
proached the grand jury with the idea 
that, ‘‘Our relationship was of one kind 
of sex but not the other." He told John 
Podesta it wasn't there at all. 

You pick the lie, but it is there. And 
if you can reconcile that, you are bet- 
ter than I am. That is up to you all. 
And does it really matter? So what? I 
think it matters a great deal if you are 
suing for sexually harassing somebody, 
and they are on to the fact that you 
can't control yourself enough to stop it 
4 or 5 years after you are sued, and you 
are doing it in the White House with 
somebody half your age. I think that 
would matter. Maybe that is the dif- 
ference between getting bamboozled in 
court and having to pay $850,000. 

People are going to be confused if we 
don't bring this case to а conclusion. I 
suggest to you, it matters a great deal, 
that any major CEO, any low-level em- 
ployee of any business in the country, 
would have been tossed out for some- 
thing like that. But I know he is the 
President. Electing somebody should 
not distance them from common de- 
cency and the rule of law to the point 
that, when it is all over with, you don't 
know what you have got left in this 
country. 

Is that what you want to do in this 
case? Just to save this man, to ignore 
the facts, to have a different legal 
standard, to make excuses that are 
bleeding this country dry? 

The effect of this case is hurting us 
more than we will ever know. Do not 
dismiss this case. Find out who our 
President is. Come to the conclusion, 
not that it was just bad behavior, it 
was illegal behavior. Tell us what is 
right. Tell us what is wrong. Give us 
Some guidance. Under our Constitu- 
tion, you don't impeach people at the 
ballot box, you trust the U.S. Senate. 
And I am willing to do that. Rise to the 
occasion for the good of the Nation. 
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Thank you very much. 

The CHIEF JUSTICE. Do the House 
managers have any additional presen- 
tation? 

Mr. Manager GRAHAM. Yes. I am 
sorry. Mr. Chief Justice, I now yield to 
Manager HYDE. 

The CHIEF JUSTICE. The Chair rec- 
ognizes Manager HYDE. 

Mr. Manager HYDE. Thank you, Mr. 
Chief Justice. 

Mr. Ruff, and counsel, and distin- 
guished Senators, I want to be very 
candid with you, and that may involve 
diplomatic breaches because I am 
parliamentarily illiterate. But none- 
theless, I looked at this motion to dis- 
miss and I was astounded, really. If the 
Senate had said something similar to 
the House, it would certainly have re- 
ceived such treatment as comports 
with comity, and I don’t know enough 
about comity to wave that flag, but I 
don't want to waive my rights to raise 
that issue, anyway. 

I know Black’s Law Dictionary is a 
resource book for all of us, but I looked 
in the Thesaurus about ‘‘dismiss’’ and I 
came up with ‘‘disregard, ignore, brush 
off." I just was surprised that this mo- 
tion is here now before we conclude the 
case. 

Some years ago when I was trying 
lawsuits, I appeared before a judge in 
Chicago. My opponent was an oldtimer 
who was just mean—a good lawyer, but 
he was mean—and the judge inter- 
rupted him in one tirade and he said, 
“Counsel, I have a lot of respect for 
you. I wish you had a little respect for 
this court." I sort of feel that way. I 
sort of feel that we have fallen short in 
the respect side because of the fact 
that we represent the House, the other 
body, kind of blue-collar people, and we 
are over here trying to survive with 
our impeachment articles. 

The most salient reason for defeating 
this motion is article I, section 3 of the 
Constitution which says that the Sen- 
ate shall have the sole power to try—to 
try—all impeachments. Now, a trial, as 
I understand it, is a search for truth, 
and it should not be trumped by a 
search for an exit strategy. 

It seems to me this motion elevates 
convenience over constitutional proc- 
ess and by implication ratifies an un- 
usual extension of sovereign immunity. 
If these articles are dismissed, all in- 
ferences in support of the respondents, 
in support of us, the managers, should 
be allowed; and if you allow all reason- 
able inferences in our favor, what kind 
of a message does it send to America to 
dismiss the articles of impeachment? 
Charges of perjury, obstruction of jus- 
tice are summarily dismissed—dis- 
regarded, ignored, brushed off. These 
are charges that send ordinary folk to 
jail every day of the week and remove 
Federal judges. But I can see this 
President is different. But if the double 
standard is to flourish on Capitol Hill, 
I don’t think we have accomplished a 
great deal. 
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Yes, it is cumbersome. These pro- 
ceedings are archaic in many ways. 
The question period was something out 
of the Old Bailey, I guess. I don’t know. 
But democracy is untidy. I will stipu- 
late that. It is untidy. But it is also a 
blessing. Impeachment and trial by the 
Senate were devised by our framers to 
make this difficult process as defini- 
tive as possible. 

"Let's get the matter behind us." 
That is a mantra. That is a cliche. We 
allsay it. You won't get it behind you 
if you dismiss this without voting on 
the articles. You guarantee contention. 
You will never get it behind us. Vote 
these articles up or down. That is the 
only way they really get it behind us. 

What this is—this motion—is a legal 
way of saying, ‘‘so what" to the 
charges that we levied here. Now, look 
at what these charges are. So what 
that the President violated his oath of 
office and willfully corrupted and ma- 
nipulated the judicial process for his 
personal gain and exoneration. So what 
that President Clinton willfully pro- 
vided perjurious, false, and misleading 
testimony to the grand jury on several 
topics. So what that the President cor- 
ruptly encouraged а witness in a Fed- 
eral civil rights action brought against 
him to execute а sworn affidavit in 
that proceeding that he knew to be per- 
jurious, false, and misleading. So what 
that the President encouraged а wit- 
ness to lie to the grand jury and con- 
ceal evidence. So what that the Presi- 
dent has undermined the integrity of 
his office, has brought disrepute on the 
Presidency, has betrayed his trust as 
President, and has acted in à manner 
subversive to the rule of law and јиз- 
tice, to the manifest injury of the peo- 
ple of the United States. 

That is an awful lot to dismiss with 
а brushoff, to ignore with a mere “50 
what." 

No, it may be routine. We certainly 
don't have enough experience in these 
impeachment matters, and thank God 
for that. It may be routine to file а mo- 
tion to dismiss. But I take very seri- 
ously à motion to dismiss, especially 
when it is offered by the very distin- 
guished Senator who did that. But I 
hope in a bipartisan way, I would hope 
some Democrats would support the re- 
jection of this motion, as difficult as it 
is, because I don't think this whole sad, 
sad, drama will end. We will never get 
it behind us until you vote up or down 
on the articles. And when you do, how- 
ever you vote, we will all collect our 
papers, bow from the waist, thank you 
for your courtesy, and leave and go 
gently into the night. But let us finish 


our job. 

Thank you. 

Mr. WELLSTONE addressed the 
Chair. 

Mr. LOTT. Parliamentary inquiry, 


Mr. Chief Justice Rehnquist. 
The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 
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Mr. LOTT. I believe under the agree- 
ment we entered into the next order of 
business, then, would be the vote on 
the motion by Senator HARKIN to go 
into open session; is that correct? 

The CHIEF JUSTICE. The managers 
have used their time. The Chair recog- 
nizes the Senator from Iowa, Mr. HAR- 
KIN. 

MOTION TO SUSPEND THE RULES 

Mr. HARKIN. Mr. Chief Justice, in 
accordance with rule V of the Senate 
Standing Rules, I and Mr. WELLSTONE 
filed à notice of intent to move to sus- 
pend the rules solely regarding the de- 
bate by Senators on the motion to dis- 
miss, so Senators can have open rather 
than a closed debate on this issue. 

This motion is offered on behalf of 
myself and Senators WELLSTONE, FEIN- 
GOLD, LEAHY, LIEBERMAN, JOHNSON, 
INOUYE, SCHUMER, WYDEN, KERREY, 
BAYH, TORRICELLI, LAUTENBERG, ROBB, 
DODD, MURRAY, DORGAN, CONRAD, KEN- 
NEDY, KERRY, DURBIN, BOXER, GRAHAM, 
BRYAN, LANDRIEU, and MIKULSKI. 

My motion is at the desk. However, 
Mr. Chief Justice, I send à corrected 
copy of my motion to the desk. There 
were two typos in it; I want to have it 
corrected. 

Mr. LOTT addressed the Chair. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

Mr. LOTT. If it is appropriate at this 
point, I ask the Senators if they would 
remain at their desks so we can go 
through this vote, and I ask unanimous 
consent, since we are all here, to re- 
duce the time for the vote from 15 min- 
utes to 10 minutes. 

The CHIEF JUSTICE. Without objec- 
tion, it is so ordered. 

Is there objection to the Senator 
from Iowa modifying his motion? 

Without objection, it is modified. 

The clerk will report the motion. 

The legislative clerk read the mo- 
tion, as modified, as follows: 

І move to suspend the following portions of 
the Rules and Procedure and Practice in the 
Senate When Sitting on Impeachment Trials 
in regard to debate by Senators on à motion 
to dismiss during the trial of President Wil- 
liam Jefferson Clinton: 

(1) The phrase ‘‘without debate" in Rule 
VII; 

(2) The following portion of Rule XX: “, un- 
less the Senate shall direct the doors to be 
closed while deliberating upon its decisions. 
A motion to close the doors may be acted 
upon without objection, or, if objection is 
heard, the motion shall be voted on without 
debate by the yeas and nays, which shall be 
entered on the record"; and 

(3) In Rule XXIV, the phrases ‘‘without de- 
bate", except when the doors shall be closed 
for deliberation, and in that case" and “, to 
be had without debate". 

Mr. HARKIN. Mr. Chief Justice, I ask 
for the yeas and nays. 

The CHIEF JUSTICE. Is there a suffi- 
cient second? 

There is a sufficient second. 

Тће yeas and nays were ordered. 

The CHIEF JUSTICE. The clerk will 
call the roll. 
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Тће legislative clerk called the roll. 

The CHIEF JUSTICE. Are there any 
other Senators in the Chamber desiring 
to vote? 

Тће yeas and nays resulted—yeas 43, 
nays 57, as follows: 

[Rollcall Vote No. 2] 
[Subject: Harkin motion to suspend the 


rules] 
YEAS—43 

Akaka Feingold Levin 
Bayh Feinstein Lieberman 
Biden Graham Mikulski 
Bingaman Harkin Moynihan 
Boxer Hollings Murray 
Breaux Hutchison Reed 
Bryan Inouye Reid 
Cleland Johnson 

É Robb 
Collins Kennedy Schumer 
Conrad Kerrey 
Daschle Kerry Specter я 
Dodd Kohl Torricelli 
Dorgan Landrieu Wellstone 
Durbin Lautenberg Wyden 
Edwards Leahy 

МАУ 5—57 

Abraham Fitzgerald McConnell 
Allard Frist Murkowski 
Ashcroft Gorton Nickles 
Baucus Gramm Roberts 
Bennett Grams Rockefeller 
Bond Grassley Roth 
Brownback Gregg Santorum 
Bunning Hagel Sarbanes 
Burns Hatch Sessions 
Byrd Helms Shelby 
Campbell Hutchinson Smith (NH) 
Chafee Inhofe Smith (OR) 
Cochran Jeffords Snowe 
Coverdell Kyl Stevens 
Craig Lincoln Thomas 
Crapo Lott Thompson 
DeWine Lugar Thurmond 
Domenici Mack Voinovich 
Enzi McCain Warner 


The CHIEF JUSTICE. Are there any 
other Senators wishing to vote or 
change their vote? If not, on this vote 
the yeas are 48, and the nays are 57. 
Two-thirds of the Senators voting, and 
a quorum being present, not having 
voted in the affirmative, the motion is 
rejected. 

Mr. REID addressed the Chair. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the Senator from Nevada. 

Mr. REID. May we have order in the 
Chamber, please? 

The CHIEF JUSTICE. The Senate 
will be in order. 

ORDER FOR CLOSED SESSION 

Mr. LOTT. Mr. President, I move 
that we now go into closed session for 
the purpose of Senators debating the 
motion to dismiss. 

Тће motion was agreed to. 

The CHIEF JUSTICE. The Chair, pur- 
suant to rule XXXV, now directs the 
Sergeant-at-Arms to clear the gal- 
leries, close the doors of the Chamber, 
and exclude all the officials of the Sen- 
ate not sworn to secrecy. 

RECESS 

Mr. LOTT. Mr. Chief Justice, I ask 
unanimous consent that we take a 10- 
minute break for the purposes of clos- 
ing the doors and preparing for the de- 
bate. 

There being no objection, at 5:23 
p.m., the Senate recessed until 5:50 
p.m.; whereupon, the Senate reassem- 
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bled when called to order by the Chief 
Justice. 
CLOSED SESSION 

(At 5:50 p.m., the doors of the Cham- 
ber were closed. The proceedings of the 
Senate were held in closed session until 
9:51 p.m., at which time, the following 
occurred.) 

OPEN SESSION 

(At 9:51 p.m., the doors of the Cham- 
ber were opened and the Senate re- 
sumed proceedings in open session.) 

Mr. NICKLES. I ask unanimous con- 
sent that the Senate now return to 
open session. 

The CHIEF JUSTICE. Without objec- 
tion, it is so ordered. 

ORDER FOR ADJOURNMENT 

Mr. NICKLES. I ask unanimous con- 
sent that when the Senate adjourns, it 
stand in adjournment until the hour of 
12 noon on Tuesday, and I further ask 
consent that during the remainder of 
the trial it be in order for Members to 
submit unanswered questions to the 
Chair. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

PROGRAM 

Mr. NICKLES. On tomorrow, we will 
resume and begin debate on the motion 
to subpoena. I now ask unanimous con- 
sent that the time for argument be re- 
duced to 4 hours, equally divided, as 
provided for under Senate resolution 
16. 

The CHIEF JUSTICE. Is there objec- 
tion? It is so ordered. 

Mr. NICKLES. Mr. Chief Justice, for 
the information of all colleagues, to- 
morrow we will begin the debate at 12 
noon instead of 1 o'clock. 


— — 


ADJOURNMENT UNTIL TOMORROW 


Mr. NICKLES. I ask that the Senate 
stand in adjournment as under the pre- 
vious order. 

There being no objection, at 9:51 
p.m., the Senate, sitting as а Court of 
Impeachment, adjourned until Tues- 
day, January 26, 1999, at 12 noon. 

(Under a previous order, the fol- 
lowing material was submitted at the 
desk during today's session.) 


Ed 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-926. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, a cumulative report 
on recissions and deferrals dated December 
30, 1998; referred jointly, pursuant to the 
order of January 30, 1975, as modified by the 
order of April 11, 1986, to the Committee on 
Appropriations, to the Committee on the 
Budget, and to the Committee on Foreign 
Relations. 
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EC-927. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, & report on two violations of the 
Antideficiency Act involving the Occupa- 
tional Safety and Health Administration 
Salaries and Expenses Account and the 
Working Capitol Fund Account; to the Com- 
mittee on Appropriations. 

EC-928. A communication from the Execu- 
tive Director of the Northeast Low-Level Ra- 
dioactive Waste Commission, transmitting, 
pursuant to law, the Commission's annual 
report for fiscal year 1998; to the Committee 
on Energy and Natural Resources. 

EC-929. A communication from the Direc- 
tor of the Office of Regulations Management, 
Department of Veterans Affairs, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Board of Veteran's Appeals: Rules of 
Practice-Revision of Decisions on Grounds of 
Clear and Unmistakable Error" (RIN2900- 
AJ15) received on January 12, 1999; to the 
Committee on Veterans' Affairs. 

EC-930. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of an unauthorized transfer 
of U.S.-origin defense articles to a private 
firm by the Government of Israel; to the 
Committee on Foreign Relations. 

ЕС-931. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, а, list of international agreements other 
than treaties entered into by the United 
States (98-186 to 98-189); to the Committee on 
Foreign Relations. 

EC-932. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, the text of international agreements 
other than treaties entered into by the 
United States (99-1 to 99-4); to the Com- 
mittee on Foreign Relations. 

EC-933. A communication from the Under 
Secretary of Defense for Acquisition and 
Technology, transmitting, pursuant to law, 
the Department's report on Defense pur- 
chases from foreign entities for fiscal year 
1998; to the Committee on Armed Services. 

EC-934. A communication from the Direc- 
tor of Defense Procurement, Office of the 
Under Secretary of Defense, transmitting, 
pursuant to law, the report of a rule entitled 
*Defense Federal Acquisition Regulation 
Supplement; Order for Supplies or Services" 
(Case 97-D024) received on January 12, 1999; 
to the Committee on Armed Services. 

EC-935. A communication from the Direc- 
tor of Defense Procurement, Office of the 
Under Secretary of Defense, transmitting, 
pursuant to law, the report of a rule entitled 
*Defense Federal Acquisition Regulation 
Supplement; Para-Aramid Fibers and Yarns” 
(Case 98-D310) received on January 12, 1999; 
to the Committee on Armed Services. 

EC-936. A communication from the Direc- 
tor of Defense Procurement, Office of the 
Under Secretary of Defense, transmitting, 
pursuant to law, the report of a rule entitled 
“Defense Federal Acquisition Regulation 
Supplement; Simplified Acquisition Proce- 
dures" (Case 97-0306) received on January 12, 
1999; to the Committee on Armed Services. 

EC-937. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Announcement of 
Proposal Deadline for the Competition for 
the 1999 Brownfields Cleanup Revolving Loan 
Fund Pilots" (FRL6220-7) received on Janu- 
ary 12, 1999; to the Committee on Environ- 
ment and Public Works. 
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EC-938. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Implementation Plans; Cali- 
fornia State Implementation Plan Revision, 
Ventura County Air Pollution Control Dis- 
trict" (FRL6213-9) received on January 12, 
1999; to the Committee on Environment and 
Public Works. 

EC-939. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Implementation Plans; Illi- 
nois" (FRL6216-4) received on January 12, 
1999; to the Committee on Environment and 
Public Works. 

EC-940. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Implementation Plans; Illi- 
nois" (FRL6215-3) received on January 12, 
1999; to the Committee on Environment and 
Public Works. 

EC-941. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Approval and Pro- 
mulgation of Implementation Plans; Cali- 
fornia State Implementation Plan Revision, 
San Joaquin Valley Unified Air Pollution 
Control District" (FRL6214-5) received on 
January 12, 1999; to the Committee on Envi- 
ronment and Public Works. 

EC-942. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of а rule entitled National Priorities 
List for Uncontrolled Hazardous Waste 
Sites" (FRL6220-6) received on January 12, 
1999; to the Committee on Environment and 
Public Works. 

EC-943. A communication from the Chief of 
the Regulations Branch, U.S. Customs Serv- 
ice, Department of the Treasury, transmit- 
ting, pursuant to law, the report of a rule en- 
titled *Mandatory Seizure of Certain Plastic 
Explosives” (RIN1515-AC33) received on Jan- 
uary 5, 1999; to the Committee on Finance. 

EC-944. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of à rule 
entitled ‘‘Employee Stock Ownership Plans; 
Section 411(d)(6 Protected Benefits (Tax- 
payer Relief Act of 1997); Qualified Retire- 
ment Plan Benefits" (RIN1545-AV94) received 
on January 8, 1999; to the Committee on Fi- 
nance. 

EC-945. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of à rule 
entitled Allocation of Loss With Respect to 
Stock and Other Personal Property; Applica- 
tion of Selection 904 to Income Subject to 
Separate Limitations" (RIN1545-AQ43) re- 
ceived on January 8, 1999; to the Committee 
on Finance. 

EC-946. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, à report on Administration ac- 
tions and expenses related to the national 
emergency with respect to the Governments 
of the Federal Republic of Yugoslavia (Ser- 
bia and Montenegro), and the Republic of 
Serbia with respect to Kosova (Executive 
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Order 13088); to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-947. A communication from the Sec- 
retary of the Securities and Exchange Com- 
mission, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Rulemaking for the 
EDGAR System" (RIN8235-AG97) received on 
January 12, 1999; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-948. A communication from the Federal 
Register Liaison Officer, Office of Thrift Su- 
pervision, Department of the Treasury, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Capital Distributions" 
(RIN1550-AA72) received on January 12, 1999; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-949. A communication from the Federal 
Register Liaison Officer, Office of Thrift Su- 
pervision, Department of the Treasury, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Technical Amendments" 
(No. 98-121) received on January 5, 1999; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-950. A communication from the Sec- 
retary of the Securities and Exchange Com- 
mission, transmitting, pursuant to law, the 
report of a rule entitled “Segment Report- 
ing" (RIN3235-AH48) received on January 5, 
1999; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC-951. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Financial Disclosure by Clinical 
Investigators" (RIN0910-AB77) received on 
January 5, 1999; to the Committee on Health, 
Education, Labor, and Pensions. 

EC-952. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the annual report of the National Ad- 
visory Committee on Institutional Quality 
and Integrity for fiscal year 1998; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC-953. A communication from the Under 
Secretary of Defense for Personnel and Read- 
iness, transmitting, pursuant to law, an 
audit of the American Red Cross for the year 
ended June 30, 1998; to the Committee on 
Health, Education, Labor, and Pensions. 

EC-954. A communication from the Asso- 
ciate General Counsel of the Corporation for 
National Service, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Adminis- 
trative Costs for Learn and Serve America 
and Americorps Grants Programs” received 
on January 12, 1999; to the Committee on 
Health, Education, Labor, and Pensions. 

EC-955. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Dental Devices; Effective 
Date of Requirement for Premarket Ap- 
proval; Temporomandibular Joint Pros- 
theses" (Docket 97N-0239) received on Janu- 
ary 5, 1999; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

EC-956. A communication from the Direc- 
tor of the Office of Government Ethics, 
transmitting, pursuant to law, the report of 
а rule entitled ‘‘Corrections and Updating to 
Certain Regulations of the Office of Govern- 
ment Ethics" (RIN3209-AA00) received on 
January 8, 1999; to the Committee on Gov- 
ernmental Affairs. 

EC-957. A communication from the Direc- 
tor of the Office of Personnel Management, 
transmitting, pursuant to law, a report on 
the extension of  locality-based com- 
parability payments to categories of posi- 
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tions that are in more than one executive 
agency; to the Committee on Governmental 
Affairs. 

EC-958. A communication from the Chair- 
man of the Securities and Exchange Com- 
mission, transmitting, pursuant to law, the 
Commission's annual report under the Fed- 
eral Managers’ Financial Integrity Act for 
fiscal year 1998; to the Committee on Gov- 
ernmental Affairs. 

EC-959. A communication from the Chair- 
man and Chief Executive Officer of the Farm 
Credit Administration, transmitting, pursu- 
ant to law, the Administration's annual re- 
port for fiscal years 1998 and 1997; to the 
Committee on Governmental Affairs. 

ЕС-960. A communication from the Special 
Counsel, U.S. Office of Special Council, 
transmitting, pursuant to law, the Office's 
annual report under the Federal Managers' 
Financial Integrity Act for fiscal year 1998; 
to the Committee on Governmental Affairs. 

EC-961. A communication from the Admin- 
istrator of the Environmental Protection 
Agency, transmitting, pursuant to law, the 
Agency's annual report under the Federal 
Managers' Financial Integrity Act for fiscal 
year 1998; to the Committee on Govern- 
mental Affairs. 

EC-962. A communication from the Chair- 
man and the General Counsel of the National 
Labor Relations Board, transmitting, pursu- 
ant to law, the Board's report under the In- 
Spector General Act for the period from April 
1, 1998 through September 30, 1998; to the 
Committee on Governmental Affairs. 

EC-963. A communication from the Chair- 
man and the General Counsel of the National 
Labor Relations Board, transmitting, pursu- 
ant to law, the Board's annual report under 
the Federal Managers’ Financial Integrity 
Act for fiscal year 1998; to the Committee on 
Governmental Affairs. 

ЕС-964. A communication from the Admin- 
istrator of the Small Business Administra- 
tion, transmitting, pursuant to law, the Ad- 
ministration’s report under the Inspector 
General Act for the period from April 1, 1998 
through September 30, 1998; to the Com- 
mittee on Governmental Affairs. 

EC-965. A communication from the Chair- 
man of the United States Consumer Product 
Safety Commission, transmitting, pursuant 
to law, the Commission's annual report 
under the Federal Managers’ Financial In- 
tegrity Act for fiscal year 1998; to the Com- 
mittee on Governmental Affairs. 

EC-966. A communication from the Direc- 
tor of the Policy and Communications Staff, 
National Archives and Records Administra- 
tion, transmitting, pursuant to law, the Ad- 
ministration's annual report under the Fed- 
eral Managers' Financial Integrity Act for 
fiscal year 1998; to the Committee on Gov- 
ernmental Affairs. 

EC-967. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a list of General 
Accounting Office reports issued or released 
in November 1998; to the Committee on Gov- 
ernmental Affairs. 

EC-968. A communication from the Sec- 
retary of the Smithsonian Institution, trans- 
mitting, pursuant to law, the Institution's 
report under the Inspector General Act for 
the period from April 1, 1998 through Sep- 
tember 30, 1998; to the Committee on Govern- 
mental Affairs. 

EC-969. A communication from the Presi- 
dent of the National Endowment for Democ- 
racy, transmitting, pursuant to law, the En- 
dowment's annual report under the Federal 
Managers' Financial Integrity Act for fiscal 
year 1998; to the Committee on Govern- 
mental Affairs. 
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EC-970. А communication from the Acting 
Director of the Office of Federal Housing En- 
terprise Oversight, transmitting, pursuant to 
law, the Office's annual report under the 
Federal Managers’ Financial Integrity Act 
for fiscal year 1998; to the Committee on 
Governmental Affairs. 

EC-971. A communication from the Chair- 
man of the National Endowment for the Hu- 
manities, transmitting, pursuant to law, the 
Endowment's annual report under the Fed- 
eral Managers' Financial Integrity Act for 
fiscal year 1998; to the Committee on Gov- 
ernmental Affairs. 

EC-972. A communication from the Office 
of Administration, Director of the Executive 
Office of the President, transmitting, pursu- 
ant to law, à report on the personnel em- 
ployed in the White House Office, the Execu- 
tive Residence at the White House, the Office 
of the Vice President, the Office of Policy 
Development (Domestic Policy Staff) and 
the Office of Administration; to the Com- 
mittee on Governmental Affairs. 

EC-973. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the Department's annual re- 
port under the Federal Managers' Financial 
Integrity Act for fiscal year 1998; to the 
Committee on Governmental Affairs. 

EC-974. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the Department's report under 
the Inspector General Act for the period 
from April 1, 1998 through September 30, 1998; 
to the Committee on Governmental Affairs. 

EC-975. A communication from the Direc- 
tor of the Office of Personnel Management, 
transmitting, pursuant to law, the report of 
a rule entitled ' (Hazardous Duty Pay" 
(RIN3206-AI) received on January 12, 1999; to 
the Committee on Governmental Affairs. 

EC-976. A communication from the Acting 
Director of the Federal Mediation and Con- 
ciliation Service, transmitting, pursuant to 
law, the Service's annual report under the 
Federal Managers’ Financial Integrity Act 
for fiscal year 1998; to the Committee on 
Governmental Affairs. 

EC-977. A communication from the Chair- 
man of the Board of Governors of the United 
States Postal Service, transmitting, pursu- 
ant to law, the Service's annual report under 
the Government in the Sunshine Act; to the 
Committee on Governmental Affairs. 

EC-978. A communication from the Admin- 
istrator of the Grain Inspection, Packers and 
Stockyards Administration, Department of 
Agriculture, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Tolerances for 
Moisture Meters" (RIN0580-AA60) received 
on January 5, 1999; to the Committee on Ag- 
riculture, Nutrition, and Forestry. 

EC-979. A communication from the Admin- 
istrator of the Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Milk in the Nebraska-Western Iowa 
Marketing Area; Termination of Certain 
Provisions of the Order" (Docket DA-98-11) 
received on January 5, 1999; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

ЕС-980. A communication from the Admin- 
istrator of the Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Revised Quality and Handling Re- 
quirements and Entry Procedures for Im- 
ported Peanuts for 1999 and Subsequent Im- 
port Periods" (Docket FV98-999-1 FR) re- 
ceived on January 5, 1999; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-981. A communication from the Man- 
ager of the Federal Crop Insurance Corpora- 
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tion, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “General Administrative Regulations; 
Interpretations of Statutory and Regulatory 
Provisions" received on January 12, 1999; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-982. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Export 
Certification; Accreditation of Non-Govern- 
ment Facilities" (Docket 95-071-2) received 
on January 5, 1999; to the Committee on Ag- 
riculture, Nutrition, and Forestry. 

EC-983. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of а rule entitled 
“Pseudorabies in Swine; Payment of Indem- 
nity" (Docket 98–128–2) received on January 
12, 1999; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-984. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Veterinary 
Services User Fees; Embryo Collection Cen- 
ter Approval Fee" (Docket 98-005-2) received 
on January 5, 1999; to the Committee on Ag- 
riculture, Nutrition, and Forestry. 

EC-985. A communication from the Admin- 
istrator of the Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the Administra- 
tion's report on aircraft cabin air quality; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-986. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Fees for Ancillary or Supplementary 
Use of Digital Television Spectrum Pursuant 
to Section 336(e)(1) of the Telecommuni- 
cations Act of 1996" (Docket 97-247) received 
on January 5, 1999; to the Committee on 
Commerce, Science, and Transportation. 

EC-987. A communication from the Assist- 
ant Administrator for Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘High Seas Fish- 
ing Compliance Act; Vessel Identification 
and Reporting Requirements; OMB Control 
Numbers" (I.D. 040197B) received on January 
5, 1999; to the Committee on Commerce, 
Science, and Transportation. 

EC-988. A communication from the Deputy 
Assistant Administrator for Fisheries, Na- 
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Northeastern United States; Atlantic Mack- 
erel, Squid, and Butterfish Fisheries; 1999 
Specifications" (I.D. 101598B) received on 
January 12, 1999; to the Committee on Com- 
merce, Science, and Transportation. 

EC-989. A communication from the Direc- 
tor of the Office of Sustainable Fisheries, 
National Marine Fisheries Service, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Fish- 
eries of the Exclusive Economic Zone Off 
Alaska; Bering Sea and Aleutian Islands; In- 
terim 1999 Harvest Specifications for 
Groundfish" (I.D. 122198A) received on Janu- 
ary 5, 1999; to the Committee on Commerce, 
Science, and Transportation. 

EC-990. A communication from the Direc- 
tor of the Office of Sustainable Fisheries, 
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National Marine Fisheries Service, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Fish- 
eries of the Exclusive Economic Zone Off 
Alaska; Gulf of Alaska; Interim 1999 Harvest 
Specifications" (I.D. 121698B) received on 
January 5, 1999; to the Committee on Com- 
merce, Science, and Transportation. 

EC-991. A communication from the Direc- 
tor of the Office of Sustainable Fisheries, 
National Marine Fisheries Service, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Fish- 
eries of the Northeastern United States; At- 
lantic Surf Clam and Ocean Quahog Fishery; 
Minimum Clam Size for 1999" (I.D. 122398E) 
received on January 5, 1999; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

ЕС-992. A communication from the Direc- 
tor of the Office of Sustainable Fisheries, 
National Marine Fisheries Service, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Fish- 
eries of the Exclusive Economic Zone Off 
Alaska; Closures of Specific Groundfish Fish- 
eries in the Gulf of Alaska" (I.D. 122898B) re- 
ceived on January 5, 1999; to the Committee 
on Commerce, Science, and Transportation. 

EC-993. A communication from the Direc- 
tor of the Office of Sustainable Fisheries, 
National Marine Fisheries Service, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Fish- 
eries of the Exclusive Economic Zone Off 
Alaska; Closures of Specified Groundfish 
Fisheries in the Bering Sea and Aleutian Is- 
lands" (I.D. 122898C) received on January 5, 
1999; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-994. A communication from the Chief of 
the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Last-in, First-out Inventories” 
(Rev. Rul. 99-4) received on January 5, 1999; 
to the Committee on Finance. 


EEE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. TORRICELLI: 

S. 302. A bill for the relief of Kerantha 
Poole-Christian; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. McCAIN (for himself and Mr. 
BURNS): 

S. 303. A bill to amend the Communica- 
tions Act of 1934 to enhance the ability of di- 
rect broadcast satellite and other multi- 
channel video providers to compete effec- 
tively with cable television systems, and for 
other purposes; to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. FRIST: 

S. 304. A bill to improve air transportation 
service available to small communities; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr. McCAIN (for himself and Mr. 
BRYAN): 

S. 305. A bill to reform unfair and anti- 
competitive practices in the professional 
boxing industry; to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. FRIST: 

S. 306. A bill to regulate commercial air 
tours overflying the Great Smokey Moun- 
tains National Park, and for other purposes; 
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to the Committee on Commerce, 
and Transportation. 


Science, 


EEE — 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. MCCAIN (for himself and 
Mr. BURNS): 

S. 308. A bill to amend the Commu- 
nications Act of 1934 to enhance the 
ability of direct broadcast satellite and 
other multichannel video providers to 
compete effectively with cable tele- 
vision systems, and for other purposes; 
to the Committee on Commerce, 
Science, and Transportation. 

THE SATELLITE TELEVISION ACT OF 1999 
€ Mr. MCCAIN. Mr. President, over 
the past several years some satellite 
ТУ companies routinely broke the law 
by selling customers distant network 
stations when they weren't authorized 
to. 

These customers bought the service 
in good faith. For many, especially 
those in rural areas, these distant net- 
work stations are the only source of 
decent network TV reception. For oth- 
ers, they provide а window on life in à 
distant city. 

Despite the fact that these satellite 
TV customers had no intention of 
breaking the law, and despite the fact 
that many welcome the added diversity 
these distant network stations provide, 
and despite the fact that the law pre- 
vents satellite ТУ companies from 
transmitting local network stations, 
many of these customers—perhaps as 
many as two million of them—are 
within weeks of losing their distant 
network stations, thanks to a court 
order secured by local TV stations and 
ТУ network broadcasters. And the way 
the law is written, there's not much 
the FCC or anybody else can do to stop 
it—unless we change the law. 

Mr. President, that's what I propose 
to do. Today, with the cosponsorship of 
Senator CONRAD BURNS, I am intro- 
ducing the Satellite Television Act of 
1999. Together with legislation intro- 
duced earlier this week by myself and 
Senators HATCH, LEAHY, DEWINE, KOHL, 
and LoTT, this legislation will settle, 
in a fair and rational way, the ongoing 
dispute between broadcasters and sat- 
ellite TV companies about how and 
when satellite ТУ customers can re- 
ceive local and distant network ТУ sta- 
tions. 

It should come as no surprise that 
telecommunications law, like the noto- 
riously failed 1996 Telecommunications 
Act, often seems to work against the 
interests of the average consumer: the 
plain but sorry fact is that the inter- 
ests of big telecommunications compa- 
nies, not average Americans, are the 
ones that the laws are really drafted to 
Serve. And why is that? because these 
companies often successfully argue 
that serving their interests is serving 
the consumer's interests. 

That just doesn't wash in this case, 
however. For example, how can any- 
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body argue with a straight face that 
it's really serves the consumer's inter- 
ests to keep satellite TV companies 
from carrying local stations? Or to 
allow broadcasters to force satellite ТУ 
companies to drop all their distant net- 
work stations—even if local broad- 
casters aren't suffering any meaningful 
loss of audience or revenue as a result, 
and if the local market doesn't even 
have а station that broadcasts the 
same network shows? 

This legislation will change the law 
and avoid these unfair results. It would 
allow satellite TV companies to carry 
local signals, and to continue carrying 
distant network stations in three situ- 
ations: when a local network affiliate 
doesn’t exist, when a local affiliate 
can’t be received off-air, or when car- 
riage of the distant signals will not 
cause local stations any significant 
loss of revenue. The FCC would be or- 
dered to determine, on an expedited, 
bipartisan basis, those situations in 
which the lack of adverse impact would 
justify continued carriage of distant 
network stations, and whether any pro- 
gram blackout rules should be applied 
to their carriage. In the interim, sat- 
ellite TV subscribers located at a 
greater distance from the local sta- 
tions would be permitted to continue 
carrying the distant network stations 
they currently offer. Those located 
close to the core of the local station’s 
market, however, would be subject to 
having their distant network stations 
withdrawn by the broadcasters’ en- 
forcement of their outstanding judg- 
ment. This will appropriately punish 
the satellite TV companies that most 
likely deliberately broke the law, and 
these consumers are highly likely to 
receive full network service from local 
network station affiliates. 

Mr. President, this bill attempts to 
strike a fair compromise between the 
warring corporate interests of the sat- 
ellite TV and broadcast TV interests, 
so that we can, at least this time, 
avoid having consumers bear the con- 
sequences of bad law and corporate 
selfishness. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 303 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION. 1. SHORT TITLE. 

This Act may be cited as the ‘‘Satellite 
Television Act of 1999”. 

SEC. 2. FINDINGS. 

The Congress makes the following findings: 

(1) In the Cable Television Consumer Pro- 
tection and Competition Act of 1992, Con- 
gress stated its policy of promoting competi- 
tion in cable services and making available 
to the public a diversity of views and infor- 
mation through cable television and other 
video media. 
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(2) In the Telecommunications Act of 1996, 
Congress stated its policy of securing lower 
prices and higher quality service for Amer- 
ican telecommunications consumers and en- 
couraging the rapid deployment of new tele- 
communications technologies. 

(3) In most places throughout America, 
cable television system operators still do not 
face effective competition from other pro- 
viders of multichannel video service. 

(4) Absent effective competition, the mar- 
ket power exercised by cable television oper- 
ators enables them to raise the price of cable 
service to consumers, and to control the 
price and availability of cable programming 
services to other multichannel video service 
providers. Current Federal Communications 
Commission rules have been inadequate in 
constraining cable price increases. 

(5) Direct Broadcast Satellite service has 
over 8 million subscribers and constitutes 
the most significant competitive alternative 
to cable television service. 

(6) Direct Broadcast Satellite Service cur- 
rently suffers from a number of statutory, 
regulatory, and technical barriers that keep 
it from being an effective competitor to 
cable television in the provision of multi- 
channel video services. 

(7) The most prominent of these barriers is 
the inability to provide subscribers with 
local television broadcast signals by sat- 
ellite. 

(8) Permitting providers of direct broad- 
cast satellite service to retransmit local tel- 
evision signals to their subscribers would 
greatly enhance the ability of direct broad- 
cast satellite service to compete more effec- 
tively in the provision of multichannel video 
services. 

(9) Due to capacity limitations and in the 
interest of providing service in as many mar- 
kets as possible, providers of direct broad- 
cast satellite service, unlike cable television 
systems, cannot at this time carry all local 
television broadcast signals in all the local 
television markets they seek to serve. 

(10) It would be in the public interest for 
providers of direct broadcast satellite service 
to fully comply with the mandatory signal 
carriage rules at the earliest possible date. 
In the interim, requiring full compliance 
with the mandatory signal carriage rules 
would substantially limit the ability of di- 
rect broadcast satellite service providers to 
compete in the provision of multichannel 
video services and would not serve the public 
interest. 

(11) Maintaining the viability of free, over- 
the-air local television service is a matter of 
preeminent public interest. 

(12) All subscribers to multichannel video 
services should be able to receive the signal 
of at least one station affiliated with each of 
the major broadcast television networks. 

(18) Millions of subscribers to direct broad- 
cast satellite service currently receive the 
signals of network-affiliated stations not lo- 
cated in these subscribers’ local television 
markets. In those cases where cable service 
is not available and where conventional roof- 
top antennas are not effective distant net- 
work signals may be these subscribers’ only 
source of network television service. 

(14) There is a direct link between the 
widespread carriage of distant network sta- 
tions in local network affiliates’ markets 
and a local affiliate’s loss of audience share 
and revenues, which could in turn harm the 
station’s ability to serve its local commu- 
nity. 

(15) Abrupt termination of satellite car- 
riers’ provision of distant network signals 
could have a negative impact on the ability 
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of direct broadcast satellite service to com- 

pete effectively in the provision of multi- 

channel video services. 

(16) The public interest would be served by 
permitting direct broadcast satellite service 
providers to continue existing carriage of a 
distant network affiliate station's signal 
where— 

(A) there is no local network affiliate; 

(B) the local network affiliate cannot be 
adequately received off-air; or 

(C) continued carriage would not be likely 
to materially harm local television service. 
SEC. 3. PURPOSE. 

The purpose of this Act is to permit sub- 
scribers of Direct Broadcast Satellite service 
who currently receive distant network sta- 
tions to continue to receive this service to 
the extent that the Federal Communications 
Commission affirmatively finds that no local 
station would be likely to sustain audience 
and revenue loss that would materially af- 
fect that station’s ability to continue to 
serve its local audience. 

SEC. 4. MUST-CARRY FOR SATELLITE CARRIERS 
RETRANSMITTING TELEVISION 
BROADCAST SIGNALS. 

Part I of title III of the Communications 
Act of 1934 (47 U.S.C. 301 et seq.) is amended 
by adding at the end thereof the following: 
“SEC. 337. CARRIAGE OF LOCAL TELEVISION SIG- 

NALS BY SATELLITE CARRIERS. 

(а) PURPOSE.—The purpose of this section 
is to promote competition in the provision of 
multichannel video services while protecting 
the availability of free, over-the-air tele- 
vision, particularly for the 40 percent of 
American television households that do not 
subscribe to any multichannel video pro- 
gramming service, by— 

(1) enabling providers of direct broadcast 
service to offer their subscribers the signals 
of local television stations; 

*(2) protecting the availability of free, 
over-the-air television broadcasting by re- 
quiring satellite carriers who rely on a com- 
pulsory copyright license to carry all local 
stations; and 

**(8) accommodating, for an interim period, 
the inability of providers of direct broadcast 
service from carrying all local signals in all 
local television markets they seek to serve. 

**(b) APPLICATION OF MANDATORY CARRIAGE 
TO SATELLITE CARRIERS.—The mandatory 
carriage provisions of sections 614 and 615 of 
the Communications Act will apply in a 
local market no later than January 1, 2002, 
to satellite carriers retransmitting any tele- 
vision broadcast station in that local market 
and pursuant to the compulsory license pro- 
vided by section 122 of title 17, United States 
Code. 

*(c) GOOD SIGNAL REQUIRED.—A local tele- 
vision broadcast station eligible for carriage 
under subsection (b) may be required to bear 
the costs associated with delivering a good 
quality signal to the designated local receive 
facility of the satellite carrier. The selection 
of a local receive facility by a satellite car- 
rier shall not be made in a manner that frus- 
trates the purposes of this Act. The Commis- 
sion shall promulgate any regulations nec- 
essary to assure that selection of local re- 
ceive facilities is made in compliance with 
the intent of this Act. 

(а) RULEMAKING REQUIRED.— 

(1) SINGLE RULEMAKING REQUIRED.—The 
Commission shall institute a single rule- 
making, compliant with subchapter II of 
chapter 5 of title 5, United States Code, to 
examine the extent to which carriage of dis- 
tant network stations already provided to 
subscribers on March 1, 1998, may continue 
without causing a projected loss of audience 
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and revenue of such magnitude as to cause 
material harm to the viability of local sta- 
tions. 

‘(2) DETERMINATION REQUIRED.—As part of 
the rulemaking required by this subsection, 
the Commission shall determine whether the 
application of network exclusivity, syn- 
dicated exclusivity, or sports exclusivity 
rules to carriage of distant network stations 
would serve the public interest. 

“(8) TIMEFRAME.—The Commission shall 
complete all actions necessary to prescribe 
regulations it may adopt as a result of this 
rulemaking to be effective within 180 days 
after the enactment of the Satellite Tele- 
vision Act of 1999. Direct broadcast satellite 
service providers may continue existing car- 
riage of distant network stations within 
local stations’ Grade B contours until the ef- 
fective date of such new regulations. 

**(4) TWO-THIRDS VOTE REQUIRED.—Any reg- 
ulations adopted under this subsection must 
be adopted by an affirmative vote of at least 
two-thirds of the members of the Commis- 
sion. 

*(5) CERTAIN DBS SIGNALS.—Direct broad- 
cast satellite service providers may continue 
to carry the signals of distant network sta- 
tions without regard to the provisions of this 
subsection in any situation in which such 
carriage would be consistent with rules 
adopted by the Commission in CS Docket 98- 
201. 

*(e) CABLE TELEVISION SYSTEM DIGITAL 
SIGNAL CARRIAGE NOT COVERED.—Nothing in 
this section applies to the carriage of the 
digital signals of television broadcast sta- 
tions by cable television systems. 

**(f) NO REMISSION OF LIABILITY.—No action 
taken by the Commission pursuant to sub- 
section (d) shall relieve any person from any 
liability for any violation of title 17, United 
States Code, or from the imposition of any 
remedy therefor. 

*(g) DEFINITIONS.—In this section: 

*(1) TELEVISION BROADCAST STATION.—The 
term 'television broadcast station' means a 
full power local television broadcast station, 
but does not include а low-power or trans- 
lator television broadcast station. 

6(2) BROADCASTING NETWORK.—The term 
‘broadcasting network’ means a television 
network in the United States which offers an 
interconnected program service on a regular 
basis for 15 or more hours per week to at 
least 25 affiliated broadcast stations in 10 or 
more States. 

*(3) NETWORK STATION.—The term ‘network 
station’ means a television broadcast station 
that is owned or operated by, or affiliated 
with, a broadcasting network. 

“ (4) LOCAL MARKET.—The term ‘local mar- 
ket’ means the designated market area in 
which a station is located. For a non- 
commercial educational television broadcast 
station, the local market includes any sta- 
tion that is licensed to a community within 
the same designated market area as the non- 
commercial educational television broadcast 
station. 

*(5 LOCAL RECEIVE FACILITY.—The term 
‘local receive facility means the reception 
point in the local market of a television 
broadcast station or in a market contiguous 
to the local market of a television broadcast 
station at which a satellite carrier initially 
receives the signal of the station for pur- 
poses of transmission of such signals to the 
facility which uplinks the signals to the car- 
rier’s satellites for secondary transmission 
to the satellite carrier’s subscribers. 

*(6) SATELLITE CARRIER.—The term ‘sat- 
ellite carrier’ has the meaning given it by 
section 119(d) of title 17, United States 
Code.". 
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SEC. 5. RETRANSMISSION CONSENT. 

(а) AMENDMENT OF SECTION 325(b).—Section 
325(b) of the Communications Act of 1984 (47 
U.S.C. 325(b)) is amended striking the sub- 
section designation and paragraphs (1) and 
(2) and inserting the following: 

"(руду No cable system or other multi- 
channel video programming distributor shall 
retransmit the signal of a broadcasting sta- 
tion, or any part thereof, except— 

(А) with the express authority of the sta- 
tion; or 

(В) pursuant to section 614 or section 615, 
in the case of а station electing, in accord- 
ance with this subsection, to assert the right 
to carriage under such section. 

**(2) The provisions of this subsection shall 
not apply to— 

(А) retransmission of the signal of a tele- 
vision broadcast station outside the station's 
local market by a satellite carrier directly 
to subscribers if— 

(1) such station was a superstation on 
May 1, 1991; and 

(11) as of July 1, 1998, such station was 
transmitted under the compulsory license of 
section 119 of title 17, United States Code, by 
satellite carriers directly to at least 250,000 
subscribers; 

“(В) retransmission of the distant signal of 
a broadcasting station that is owned or oper- 
ated by, or affiliated with, a broadcasting 
network directly to a home satellite an- 
tenna, if the subscriber resides in an 
unserved household; or 

(С) retransmission by a cable operator or 
other multichannel video programming dis- 
tributor (other than by a satellite carrier di- 
rect to its subscribers) of the signal of a tele- 
vision broadcast station outside the station’s 
local market, if such signal was obtained 
from a satellite carrier and— 

**(1) the originating station was a supersta- 
tion on May 1, 1991; and 

(11) the originating station was a network 
station on December 31, 1997, and its signal 
was retransmitted by a satellite carrier di- 
rectly to subscribers. 

*(8) Any term used in this subsection that 
is defined in section 337(g) of this Act has the 
meaning given to it by that section.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) take effect on Janu- 
ary 1, 1999. 

SEC. 6. DESIGNATED MARKET AREAS. 

Nothing in this Act, or in the amendments 
made by this Act, prevents the Federal Com- 
munications Commission from revising the 
listing of designated market areas (as de- 
fined in this Act) or reassigning such areas if 
the revision or reassignment is done in the 
same manner and to the same extent as the 
Commission’s cable television mandatory 
carriage rules provide. 

SEC. 7. SEVERABILITY. 

If any provision of this Act or section 
325(b) or 337 of the Communications Act of 
1934 (47 U.S.C. 325(b), 337), or the application 
of that provision to any person or cir- 
cumstance, is held by a court of competent 
jurisdiction to violate any provision of the 
Constitution of the United States, then the 
other provisions of that section, and the ap- 
plication of that provision to other persons 
and circumstances, shall not be affected. 

SEC. 8. DEFINITIONS. 

In this Act: 

(1) TERMS DEFINED IN COMMUNICATIONS ACT 
OF 1934.—Any term used in this Act that is de- 
fined in section 337(g) of the Communica- 
tions Act of 1934, as added by section 4 of this 
Act, has the meaning given to it by that sec- 
tion. 
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(T) DESIGNATED MARKET AREA.—The term 
"designated market area" means a des- 
ignated market area, as determined by 
Nielsen Media Research and published in the 
DMA Market and Demographic Report.e 


By Mr. FRIST: 

S. 304. A bill to improve air transpor- 
tation service available to small com- 
munities; to the Committee on Com- 
merce, Science, and Transportation. 

THE SMALL COMMUNITIES AIR SERVICE ACT OF 
1999 


By Mr. FRIST: 

S. 306. A bill to regulate commercial 
air tours overflying the Great Smokey 
Mountains National Park, and for 
other purposes; to the Committee on 
Commerce, Science, and  Transpor- 
tation. 

THE GREAT SMOKEY NATIONAL PARK 
OVERFLIGHTS ACT 

e Mr. FRIST. Mr. President, I rise 
today to introduce two pieces of avia- 
tion legislation that I believe will im- 
prove the quality of life for Ten- 
nesseans. First, I would like to intro- 
duce “Тһе Great Smoky Mountains Na- 
tional Park Overflights Act." 

Last year, I was an original sponsor 
of the ‘‘National Parks Overflights 
Act" along with my colleague and 
Chairman of the Commerce Com- 
mittee, Senator JOHN MCCAIN. I was 
proud to have my name associated with 
this legislation. But, in spite of over- 
whelming bipartisan support for this 
legislation in the Senate, an unrelated 
dispute in the conference committee 
with the House of Representatives led 
to its demise in the 105th Congress. 

Last year’s legislation would have af- 
fected many National Parks from coast 
to coast and even Hawaii. The legisla- 
tion I am introducing today will only 
affect the Smokies. I am advancing a 
more limited approach because I be- 
lieve the preservation of the Smokies 
and the safety of park visitors are far 
too important to include with other 
more contentious legislative efforts. 

As the air tour industry in many 
parks continues to grow, safety con- 
cerns also increase. By addressing safe- 
ty now, before tragic accidents occur, 
we can assure the public that we have 
taken every precaution to protect visi- 
tors in our parks. Under this legisla- 
tion, the Federal Aviation Adminis- 
trator will work in tandem with the 
Secretary of the Interior to ensure pub- 
lic health and safety goals are met 
while concurrently maintaining the 
natural beauty and serenity of our 
Smoky Mountains National Park. This 
bill makes park overflight passenger 
safety a paramount concern for the 
Federal Aviation Administrator, who, 
in consultation with the Secretary of 
the Interior, will set minimum alti- 
tudes for overflights and will prohibit 
flights below those minimum altitudes 
where necessary to meet safety goals. 

This legislation also takes a crucial 
first step toward restoring and рге- 
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serving a vital resource within the 
Smokies—natural quiet. The natural 
ambient sound condition found in a 
park, or natural quiet, as it is com- 
monly called, is precisely what many 
Americans seek to experience when 
they visit some of our most treasured 
national parks. Natural quiet is as cru- 
cial an element of the natural beauty 
and splendor of certain parks as those 
resources that we visually observe and 
appreciate. 

I believe that this critical environ- 
mental legislation strikes a careful 
balance between the reasonable con- 
cerns of those in the air tour industry 
and the environmental necessity of 
preserving the natural quiet of the 
Smokies. I am a pilot and I know well 
the beauty and thrill of flying low. The 
Smokies beg for more restraint. They 
must be enjoyed from a responsible al- 
titude where the noise of our aircraft 
does not disturb the life and majesty 
below our wings. 

The second piece of legislation that I 
would like to introduce today is the 
Air Service Improvement Act of 1999. 
As many of my colleagues know, I have 
Spent considerable time working with 
airport managers, airlines and many 
others attempting to solve the prob- 
lems of underserved small commu- 
nities. It became clear to me early on 
that there is no silver bullet solution. 
Rather, a learning process has taken 
place where we have discovered what 
has worked best for the individual com- 
munities in question. Moreover, the 
problems of small communities are re- 
lated to the competition issues at larg- 
er, well-served airports. Tennessee is 
experiencing both problems. 

In Memphis, there is certainly ade- 
quate service, but limited competition 
results in high fares. In the eastern 
part of our State, there are several 
communities that have little competi- 
tion and limited service. We can do 
better. 

It is critical that we remember that 
deregulation has been remarkably suc- 
cessful in spite of the ‘‘pockets of pain" 
in some communities. Therefore any 
changes must be made with an empha- 
sis on the free market and not be re- 
regulatory in nature. Deregulation has 
served most Americans well and should 
not be dismantled. 

With that prologue, I would like to 
го through some of the provisions of 
the Small Communities Air Services 
Act. For most small and medium sized 
communities that are underserved, ac- 
cess is the key. These airports must 
have access to major hubs that provide 
network benefits. When travelers in 
the Tri-Cities have jet service to Chi- 
cago they can conveniently connect to 
nearly any city in the world. And in- 
deed, much of the improvements the 
underserved markets of Chattanooga 
and the Tri-Cities have seen over the 
past two years has been from the De- 
partment of Transportation adding 
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slots that created additional access to 
Chicago. 

With access to the Nation's four slot- 
controlled airports as а primary goal, I 
am proposing that the Secretary of 
Transportation be required to approve 
all applications from  underserved 
small and medium-sized communities 
that partner with an air carrier that is 
willing to serve their market. The Sec- 
retary will retain the right to deny ap- 
plications only if the Federal Aviation 
Administration certifies that the in- 
crease in operations is unsafe or if in- 
crease in operations violates the Na- 
tional Environmental Policy Act. In 
Short, if an additional flight from an 
underserved area is safe and does not 
have adverse environmental effects the 
slot shall be awarded. 

Additionally, I am introducing provi- 
sions that I worked closely with Chair- 
man MCCAIN on last year. These in- 
clude а grant program for small com- 
munities, an in-depth study on market- 
based incentives using regional jets, 
and numerous safety programs affect- 
ing small communities including an 
FAA tower program. It is my belief 
that collectively, this initiative will 
diminish many of the challenges that 
underserved communities now face. 

Again, it is my strong belief that 
both the Overflights legislation and the 
Air Service Act will improve signifi- 
cantly the quality of life for Ten- 
nesseans. I thank my colleagues for 
their consideration of these proposals, 
but I would especially like to thank 
the Majority Leader TRENT LOTT and 
Chairman JOHN MCCAIN for their con- 
siderable assistance.e 


By Mr. McCAIN (for himself and 
Mr. BRYAN): 

S. 305. A bill to reform unfair and 
anticompetitive practices in the pro- 
fessional boxing industry; to the Com- 
mittee on Commerce, Science, and 
Transportation. 

MUHAMMAD ALI BOXING REFORM ACT 

ө Mr. McCAIN. Mr. President, I am in- 
troducing the Muhammad Ali Boxing 
Reform Act in the 106th Congress. This 
legislation would establish a series of 
practical reforms to reduce interstate 
restraints of trade in the industry; pro- 
tect boxers from exploitative business 
practices; reduce arbitrary practices by 
sanctioning organizations; and increase 
financial disclosure requirements to 
prevent misconduct by promoters and 
sanctioning bodies. The legislation I 
am introducing today is the same 
version of the Ali Act that was re- 
ported out of the Senate Commerce 
Committee and passed by the Senate 
last year. 

I am pleased to again have the co- 
sponsorship and sound counsel of my 
colleague from Nevada, Senator RICH- 
ARD BRYAN. He has a strong interest 
and long record of promoting respon- 
sible oversight of the professional box- 
ing industry. Boxing is of course a 
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major industry in Nevada, and Senator 
BRYAN has worked olosely with his 
State's athletic commission to assess 
and propose effective measure to make 
boxing а more respected and healthy 
industry. 

I have attached a summary of the Ali 
Act to concisely describe its major pro- 
visions. The bill is а modest and prac- 
tical proposal which would simply curb 
some of the most egregious and anti- 
competitive practices which have ex- 
ploited athletes and undermined the in- 
tegrity of the boxing industry. Senator 
BRYAN and I worked with state com- 
missioners and credible boxing indus- 
try leaders from across the U.S. to de- 
velop the Ali Act. It requires no public 
funding and would create no new bu- 
reaucracy at any level of government. 
'This legislation instead requires adher- 
ence to fair business practices and pub- 
lic disclosure requirements designed to 
significantly reduce abusive practices 
in the sport. 

It is worth noting that the public re- 
Sponse to the Ali Act has been tremen- 
dous. We have received strong praise 
for this legislation from every sector of 
the industry and, most importantly, 
from boxers themselves. It is to be ex- 
pected that certain vested interests in 
professional boxing industry will not 
welcome any reforms of anti-competi- 
tive and confiscatory business prac- 
tices in the sport. However, the Ali Act 
will clearly improve the sport in the 
public interest, and will not inhibit 
any legitimate business practices. If 
enacted, the professional boxing indus- 
try will not only be free of certain 
types of abusive and unethical business 
practices, but competition should sure- 
ly increase. Competition is the heart of 
any sport, and fair, open competition is 
the key to a sport’s success. I look for- 
ward to the day when boxing achieves 
the reputation of credible competition 
and fair business practices for its ath- 
letes. 

I will work with members of the Sen- 
ate Commerce Committee to promptly 
bring the Ali Act before the full Senate 
this year. With the Ali Act also being 
introduced in the House of Representa- 
tives in the near future, I am hopeful 
that 1999 will be the year the profes- 
sional boxing industry in America em- 
barks on a new path of fair business 
practices, legitimate rankings, and en- 
hanced integrity. 

Mr. President, I ask unanimous con- 
sent that a summary of the bill be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

THE MUHAMMAD ALI BOXING REFORM ACT 

PROTECTING BOXERS FROM EXPLOITATION 

(a) Declares that all contracts between 
boxers and promoters must contain specific 
terms regarding the length of time it covers, 
and the minimum number of bouts per year 
for the boxer. 

(b) Limits certain ‘‘option’’ contracts be- 
tween boxers and promoters to one year. 
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(Those where a boxer is forced to provide op- 
tions to a promoter, as a condition of getting 
a particular bout. Prevents promoter from 
controlling a weight division by coercing op- 
tions from all boxers.) 

(c) Prohibits a promoter from forcing a 
boxer to hire an associate, relative, or any 
other individual, as the boxer’s manager, or 
in any other employment capacity. (This 
stops a promoter from grabbing another 33% 
of a boxer’s purse; mirrors the regulation of 
most state commissions.) 

(d) Prohibits conflicts of interest between 
managers of a boxer and the promoter. (Man- 
agers should be an independent advocate for 
the boxer—not serve the financial interests 
of promoter.) 


SANCTIONING ORGANIZATION INTEGRITY 
REFORMS 


(e) Sanctioning organizations (abbrevia- 
tion: ‘‘SO’’) conducting business in the U.S. 
must establish objective and consistent cri- 
teria for the ratings of professional boxers. 

(f) Each year, SO’s must provide the fol- 
lowing information either on a publicly ac- 
cessible website, or to the FTC; their bylaws, 
ratings criteria, and roster of officials who 
vote on their ratings. 

(g) When an SO changes their rating of a 
U.S. boxer, it must inform the boxer in writ- 
ing of the reason for the change. Each SO 
must establish an appeals process (i.e. ex- 
change of correspondence) for boxers in the 
U.S. to contest their ranking in writing. 

(h) No SO can receive payments or com- 
pensation from a promoter, boxer, or man- 
ager, except for the established sanctioning 
fee and expenses they receive for sanctioning 
a bout, which must be reported to the rel- 
evant State commission. 

PUBLIC INTEREST DISCLOSURES TO STATE 
BOXING COMMISSIONS 

(i) SO’s must disclose to a state boxing 
commission all charges and fees they will 
impose on the boxer(s) competing in the 
event, as well as all payments and revenues 
the SO receives. 

(j) The promoter(s) affiliated with each 
event shall file a complete and accurate copy 
of all contracts they have with the boxer 
pertaining to the event, with the boxing 
commission prior to the event, and disclose 
in writing all fees and costs they will assess 
on the boxer(s). Club level boxing events 
(those less than 10 rounds) are excluded. No 
burden on small business. 

ENFORCEMENT 

(k) Civil and Criminal penalties similar to 
the existing federal boxing law, but fines are 
higher to deter major promoters from viola- 
tions. Also, allows enforcement by State At- 
torney Generals. 

NOTES 

1. The Ali Act requires no federal or state funds 

and creates no new federal bureaucracy.e 


— ERR 


ADDITIONAL COSPONSORS 


8.3 

At the request of Mr. GRAMS, the 
names of the Senator from Nebraska 
[Mr. HAGEL] and the Senator from Col- 
orado [Mr. ALLARD] were added as co- 
Sponsors of S. 8, à bill to amend the In- 
ternal Revenue Code of 1986 to reduce 
individual income tax rates by 10 per- 
cent. 

8.5 

At the request of Mr. DEWINE, the 

name of the Senator from South Caro- 
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lina [Mr. THURMOND] was added as a co- 
Sponsor of S. 5, а bill to reduce the 
transportation and distribution of ille- 
gal drugs and to strengthen domestic 
demand reduction, and for other pur- 
poses. 

S. 

At the request of Mr. DASCHLE, the 
name of the Senator from North Da- 
kota [Mr. DORGAN] was added as а со- 
Sponsor of S. 7, a bill to modernize pub- 
lic schools for the 21st century. 

S. 11 

At the request of Mr. ABRAHAM, the 
name of the Senator from Indiana [Mr. 
LUGAR] was added as a cosponsor of S. 
11, à bil for the relief of Wei 
Jingsheng. 

8. 14 

At the request of Mr. COVERDELL, the 
names of the Senator from Mississippi 
[Mr. LoTT], and the Senator from Ala- 
bama [Mr. SESSIONS] were added as co- 
Sponsors of S. 14, à bill to amend the 
Internal Revenue Code of 1986 to ex- 
pand the use of education individual re- 
tirement accounts, and for other pur- 
poses. 

S. 19 

At the request of Mr. DASCHLE, the 
names of the Senator from South Caro- 
lina [Mr. HOLLINGS] and the Senator 
from West Virginia [Mr. ROCKEFELLER] 
were added as cosponsors of S. 19, a bill 
to restore an economic safety net for 
agricultural producers, to increase 
market transparency in agricultural 
markets domestically and abroad, and 
for other purposes. 

S. 30 

At the request of Mr. DASCHLE, the 
name of the Senator from West Vir- 
ginia [Mr. ROCKEFELLER] was added as 
а cosponsor of S. 30, à bill to provide 
countercyclical income loss protection 
to offset extreme losses resulting from 
Severe economic and weather-related 
events, and for other purposes. 

S. 38 

At the request of Mr. CAMPBELL, the 
name of the Senator from Mississippi 
[Mr. COCHRAN] was added as а cospon- 
Sor of S. 38, à bill to amend the Inter- 
nal Revenue Code of 1986 to phase out 
the estate and gift taxes over a 10-year 
period. 

S. 92 

At the request of Mr. DOMENICI, the 
name of the Senator from Mississippi 
[Mr. LoTT] was added as а cosponsor of 
S. 92, à bill to provide for biennial 
budget process and a biennial appro- 
priations process and to enhance over- 
sight and the performance of the Fed- 
eral Government. 

S. 94 

At the request of Mr. MCCAIN, the 
name of the Senator from North Caro- 
lina [Mr. HELMS] was added as a co- 
Sponsor of S. 94, а bill to repeal the 
telephone excise tax. 

S. 99 

At the request of Mr. MCCAIN, the 

name of the Senator from Mississippi 
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[Mr. LoTT] was added as а cosponsor of 
S. 99, a bill to provide for continuing in 
the absence of regular appropriations 
for fiscal year 2000. 
S. 185 
At the request of Mr. DURBIN, the 
name of the Senator from Kansas [Mr. 
ROBERTS] was added as à cosponsor of 
S. 185, à bill to amend the Internal 
Revenue Code of 1986 to increase the 
deduction for the health insurance 
costs of self-employed individuals, and 
for other purposes. 
S. 148 
At the request of Mr. ABRAHAM, the 
name of the Senator from Indiana [Mr. 
LUGAR] was added as à cosponsor of S. 
148, à bill to require the Secretary of 
the Interior to establish à program to 
provide assistance in the conservation 
of neotropical migratory birds. 
S. 192 
At the request of Mr. KENNEDY, the 
name of the Senator from Indiana [Mr. 
BAYH] was added as а cosponsor of S. 
192, a bill to amend the Fair Labor 
Standards Act of 1938 to increase the 
Federal minimum wage. 
S. 241 
At the request of Mr. JOHNSON, the 
name of the Senator from Nevada [Mr. 
REID] was added as а cosponsor of S. 
241, a bill to amend the Federal Meat 
Inspection Act to provide that a qual- 
ity grade label issued by the Secretary 
of Agriculture for beef and lamb may 
not be used for imported beef or im- 
ported lamb. 
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S. 246 
At the request of Mr. HAGEL, the 
name of the Senator from Arkansas 
[Mr. HUTCHINSON] was added as а со- 
sponsor of S. 246, a bill to protect pri- 
vate property rights guaranteed by the 
fifth amendment to the Constitution 
by requiring Federal agencies to pre- 
pare private property taking impact 
analyses and by allowing expanded ac- 
cess to Federal courts. 
S. 271 
At the request of Mr. FRIST, the 
name of the Senator from Louisiana 
[Ms. LANDRIEU] was added as à cospon- 
sor of S. 271, а bill to provide for edu- 
cation flexibility partnerships. 
S. 280 
At the request of Mr. FRIST, the 
name of the Senator from Louisiana 
[Ms. LANDRIEU] was added as à cospon- 
sor of S. 280, а bill to provide for edu- 
cation flexibility partnerships. 
S. 289 
At the request of Mr. ABRAHAM, the 
name of the Senator from Arizona [Mr. 
MCCAIN] was added as à cosponsor of S. 
289, à bill to amend the Public Health 
Service Act to permit faith-based sub- 
stance abuse treatment centers to re- 
ceive Federal assistance, to permit in- 
dividuals receiving Federal drug treat- 
ment assistance to select private and 
religiously oriented treatment, and to 
protect the rights of individuals from 
being required to receive religiously 
oriented treatment. 
S. 292 
At the request of Mr. DOMENICI, the 
name of the Senator from California 
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[Mrs. FEINSTEIN] was added as a co- 
Sponsor of S. 292, a bill to preserve the 
cultural resources of the Route 66 cor- 
ridor and to authorize the Secretary of 
the Interior to provide assistance. 
SENATE JOINT RESOLUTION 2 

At the request of Mr. KYL, the name 
of the Senator from Arizona [Mr. 
MCCAIN] was added as а cosponsor of 
Senate Joint Resolution 2, а joint reso- 
lution proposing an amendment to the 
Constitution of the United States to 
require two-thirds majorities for in- 
creasing taxes. 

SENATE RESOLUTION 22 

At the request of Mr. CAMPBELL, the 
name of the Senator from Mississippi 
[Mr. COCHRAN] was added as а cospon- 
sor of Senate Resolution 22, a resolu- 
tion commemorating and acknowl- 
edging the dedication and sacrifice 
made by the men and women who have 
lost their lives serving as law enforce- 
ment officers. 


EE 


NOTICE OF HEARING 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. LUGAR. Mr. President, I would 
like to announce that the Senate Com- 
mittee on Agriculture, Nutrition, and 
Forestry will meet on Tuesday, Janu- 
ary 26, 1999, in SR-328A at 8 a.m. The 
purpose of this meeting will be to re- 
view economic concentration in agri- 
business. This hearing was originally 
scheduled to begin at 9 a.m. 


——— ÁN CENSENT ERREUR EE Ip rar e c 


FOREIGN CURRENCY REPORTS 


In accordance with the appropriate provisions of law, the Secretary of the Senate herewith submits the following re- 
port(s) of standing committees of the Senate, certain joint committees of the Congress, delegations and groups, and select 
and special committees of the Senate, relating to expenses incurred in the performance of authorized foreign travel: 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON AGRICULTURE, NUTRITION, AND FORESTRY, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1998 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 
Andrew Fish: 
Pound .. 189 315.00 184.50 307.51 622.51 
Dollar ... Я 00 90.00 
Netherlands Dollar ... » 270.00 
United State: Dollar ... 4 1915.44 
Senator Tom Harkin: 
Pound .. 189 315.00 184.50 307.51 622.51 
Dollar ... s 90.0 " ver Denies 90.00 
Netherlands ... Dollar ... Ц 5: 270.00 
United States . Dollar ... ,556.27 4,556.27 
1,766.00 6,870.73 8,636.73 


RICHARD G. LUGAR, 
Chairman, Committee on Agriculture, Nutrition, and Forestry, Sept. 24, 1998. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22 , P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON APPROPRIATIONS FOR TRAVEL FROM JULY 1, TO SEPT. 30, 1998 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 
Robin Cleveland: 
Bosnia-Herzegovina i aad na aiae iseh Роа anunn, RAE 1750:00 "аи 5/1355]. дала Catari esit 4 ината 7,185.57 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22 , P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON APPROPRIATIONS FOR TRAVEL FROM JULY 1, TO SEPT. 30, 1998—Continued 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. Currency or U.S. 
currency currency currency currency 
Senator Ted Stevens: 
Englan ROU азила нан 880 3460,00 0 centem Raa: ERREUR a Ie En 880 ,460.00 
Senator Thad Cochran: 
Englan Pollicis qe 660 1095.00." а на во questus оь лави ај 660 ,095.00 
Senator Richard Shelby: 
Englan РОШ. itte ert 880 :460:000* и наша ава ари невин A зао ба ни 880 ,460.00 
Steve Cortese: 
Englan Вои cientes 880 3460100. asc emen ова тањи sedeo 880 ,460.00 
M. Sidney Ashworth: 
Englan POLI, ien ine erre tente 880 PAGOLOO: и дира вина овна њи 880 ,460.00 
John J. Young: 
Englan Poun 880 880 ,A60.00 
Wally Burnett: 
ЕПА oie tite nis erant bnt tetra tpfe ette POUR н аен енн 880 2460:00 већ Н о анн ИА 880 ‚460.00 
UE E acm 11560500? аата О АЗО отга А Лада аа. m 17,040.57 


TED STEVENS, 
Chairman, Committee on Appropriations, Oct. 5, 1998. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON ARMED SERVICES FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1998 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. Currency or U.S. 
currency currency currency currency 
Senator Max Cleland: 
Cana 723.04 496.63 
United" States: сасе E E E EE EN E ERGE DOM AI A E E EE EE A ин раван бени 011056:09, аса унана Аллаа 1,056.09 
Simon Sargi 
782.91 537.76 
i 552.98 373.03 
Uriited:SEales аа ин AA E OAE DERN menus анана) ЕН EE N 634.15 
Bert K. Mizusawa: 
Panama 429.00 429.00 
Panama 177.00 
United States [A MET 656.00 


Senator John W. Warner: 
England Pound 880 1,460.00 880 1,460.00 
Маседота EP DET 33909: (ал а ад | мрави мани тате istae sto: 339.09 
QUAN и ла анта utet ten подизани ли Ћина „бавили ти авва или a e Deita KELTA nisse LANGE слали ДИОДЕ cT 6,158.75 


STROM THURMOND, 
Chairman, Committtee on Armed Services, Oct. 1, 1998. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON THE BUDGET FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1998 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. Currency or U.S. 
currency currency currency currency 
Senator Pete Domenici 
fitted SLal6S а ete o ease desees eee DOT слала вила tentent oce nter 292.00 292.00 
3,763.40 620.00 620.00 
ПЕТИТЕ 621.00 621.00 
274.06 142.00 142.00 
ЕЯ 347.00 347.00 
3,763.40 620.00 620.00 
nm 676.00 676.00 
283.71 147.00 147.00 
dede 221.00 227.00 
3,763.40 620.00 620.00 
e 552.00 552.00 
465.13 241.00 241.00 
ode 331.50 331.50 
3,763.40 620.00 620.00 
ЕНЕ 406.00 406.00 
Я 322.31 167.00 167.00 
The following people traveled under authorization of Committee on Govern- 
mental Affairs: Senator Fred Thompson and Elizabeth Wood; The Majority 
Leader; Sally Walsh; Committee on Appropriations: Alex Flint: 1 
France "E mu DOE tk ue 5 TIE i 1,267.20 4,267.20 
Russia 15,300.62 15,300.62 
Germany 1,616.58 1,616.58 
TAA ree uc EC 1629.50" еа. „АМА њи aves, 21,1840. алела 27,813.90 
1 Delegation expenses include direct payments and reimbursements to the Department of State and to the Department of Defense under authority of Sec. 502(b) of the Mutual Security Act of 1954, as amended by Sec. 22 of P.L. 95— 
384, and S. Res. 179, agreed to May 25, 1977. 


PETE V. DOMENICI, 
Chairman, Committee on the Budget, Oct. 13, 1998. 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FINANCE FOR TRAVEL FROM JULY 1 ТО SEPT. 30, 1998 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 


Senator Max Baucus: 
i Do Е 597.00 E 597.00 
5 1 584.00 


509.00 
5,199.00 


nited States 519900 ~. 


Christine Niedermeier: 


362.00 
527.52 
313.00 
4,026.50 : И 4,026.50 


714.74 
636.45 
977.14 
2,783.50 


676.34 
1,010.52 
558.99 
481.32 
3,002.10 


1,825.00 
580.71 


1,120 


Daniel Bob: 


: 1,900.68 633.56 ..... 


Dc T AEE A E AE E T —————————— ТАИТИ 10,406.78 ............ 16,273.71... niat 152,10) аса а 26,832.59 


WILLIAM V. ROTH, Jr., 
Chairman, Committee on Finance, Oct. 7, 1998. 


ADDENDUM.—CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. 
SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FINANCE FOR TRAVEL FROM JAN. 1 TO MAR. 31, 1998 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 
Senator William Roth: 
Korea ...... 229,299 28.10 229,299 128.10 
Malaysia . 1911.95 420.21 1911.95 420.21 
Thailand . 16,692.74 300.77 16,692.74 300.77 
Japan 108,185.05 826.85 ..... 108,185.05 826.85 
Daniel Bob: 
Korea ...... 413,078.30 230.77 413,078.30 230.77 
Malaysia . 712,03 56.49 712.03 156.49 
Thailand . 4847.35 87.34 4847.35 87.34 
Japan ..... 220,596 1686.00 220,596 1,686.00 
United States .... esos мањини пића зен ds E А аи 581.40 
МОГАМИ ИНН Mole s пена 3,836.53 О ај tee utente ОБАМ 4,417.93 


WILLIAM V. ROTH, Jr., 
Chairman, Committee on Finance, Oct. 7, 1998. 


ADDENDUM.—CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. 
SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FINANCE, FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1997 


Per diem Transportation Miscellaneous Total 

U.S. dollar U.S. dollar US. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

currency or US. currency or U.S. currency or U.S. currency or U.S. 

currency currency currency currency 

Angela Marshall: 

Japan ЕЧ 250:925 ti 259.92 
Philippines .. 3 24,826.20 708.88 708.88 
Brunel .... . Brunei Dollar ... 498.25 788.23 788.23 
Indonesia Rupia 1,687,305 426.53 426.53 
. Baht 13,123.68 316.23 " 316.23 
MEE i EAE E P E 188.18 ; 0 " 188.18 
Total. Lotte tiet hp dec re dente a E | авина ER AEA iy oae D erai 2008797 ааа RR VAL Mp 6,129.97 


WILLIAM V. ROTH, Jr., 
Chairman, Committee on Finance, Oct. 7, 1998. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1998 


Per diem Transportation Miscellaneous Total 

U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

currency or U.S. currency or U.S. currency or U.S. Currency or U.S. 

currency currency currency currency 

Senator Joseph Biden: 

Israel cv ПО Пат а паран ние аи ни 1,648.00 1,648.00 
Egypt . Pound .. 424 152.55 424 152.55 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1998—Continued 


Per diem Transportation Miscellaneous Total 


U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. currency or U.S. 

currency currency currency currency 


Name and country Name of currency 


под States, аа tne em lets dated hien Dollar aiat а лана рате, пева аи патили ни доћи 4,830117 ава ава endende паша МИ eure 4,836.17 
Senator Sam Brownback: 
ndia ..... 
Pakistan 
nited States 
Senator Chuck Hagel: 


588.00 
116.00 
6,493.88 


526.00 
222.00 
208.00 
356.00 
143.00 
3,641.69 


Saudi Arabia . 
nited States 
Senator Charles Robb: 


3,641.69 


Rupee ... 


28,625.16 678.00 
9,167 206.00 


28,625.16 678.00 
9,167 206.00 


900.00 
715.09 
400.00 
400.00 
4,586.39 


4,586.39 


400.00 
400.00 
4,586.39 


4,586.39 


Micha 


1,002.00 
448.00 
4,427.40 


e 
C 
S 448.00 


4,427.40 


Brian McKeon: 
1,122.00 
2,833.49 


Patricia McNerney: 
1,800.00 
2,833.49 


Roger Nori 
1,850.00 
2,833.49 
236.00 
608.00 


Kenne 
526.00 
222.00 
208.00 
356.00 
143.00 

3,641.69 


di Arabia . 

nited States 

Christina Rocca: 

іа ..... 

Pakistan 
i 


3,641.69 


678.00 
206.00 
6,493.88 


Puneet Talwar: 
228.00 
565.00 

6,493.00 
191.00 

1,540.00 

6,134.89 


6,493.88 


6,134.89 


650.00 
650.00 
650.00 
5,024.00 


5,024.00 


1,800.00 
2,833.49 


1,300.00 
2,833.49 


95,565.35 


JESSE HELMS, 
Chairman, Committee on Foreign Relations, Nov. 13, 1998. 


2,833.49 
71,850.80 


23,714.55 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON THE JUDICIARY FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1997 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar US. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 
Louis Dupart: 
United States Dollar 3,701.,06 3,701.06 
England Pound 607.00 
France .. Franc 1,693.54 289.00 
Belgium Franc 19,866 550.00 
Louis Dupart: 
Mexico .. Peso ...... 2,332.90 281.75 
El Salvador Colonnes 1,312.50 150.00 
Nicaragua . Dollar. itte ада ^ ecce 354.25 
Senator Robert Torrice 
South Korea ...... Dollar... sit онно о Reti на, madura на 6,206.00. „е 1,680:00; * Санио 7,886.00 
Richard Nuccio: 
South Korea... itc decidat tete ete ede teet Dollar c items 3,295.00 3,295.00 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON THE JUDICIARY FOR TRAVEL FROM OCT. 1 TO DEC. 31, 1997—Continued 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 
Total voro eee dederit oder. diretto eet eie br S ARA ee Y 2,295.00. : crass ts 13,202.06: en 1680.00 |... 17,114.06 


ORRIN HATCH, 
Chairman, Committee on the Judiciary, Nov. 4, 1998. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON THE JUDICIARY FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1998 


Per diem Transportation Miscellaneous Total 

U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

currency or U.S. currency or U.S. currency or U.S. Currency or U.S. 

currency currency currency currency 
Dollar .... 1000.00 ..... 742944  ... 8,429.44 
.. Dollar 956:00: 1 ases, ан 956.00 
. Dollar 30800. анана ando 308.00 
. Dollar 1,000.00 8,429.44 
. Dollar 956.00 956.00 
Dollar .... 308.00 .... 308.00 

Victoria Bassetti: 

United States . Dollar 1,000.00 8,429.44 
.. Dollar 956.00 956.00 
. Dollar 308.00 308.00 
оаа Reden EMO Vra ed dct edades aec 6,792,005, а 22.288. ЗД «usen Ne ade iunio 29,080.32 


ORRIN HATCH, 
Chairman, Committee on the Judiciary, Nov. 4, 1998. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON GOVERNMENTAL AFFAIRS FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1998 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. Currency or U.S. 
currency currency currency currency 
Senator Fred Thompson: 
Urirted:StáleS a ctt ch en т аа оа. Dollar .... I duin 7,691.00 |... E bale 7,691.00 
France .... . Franc 1881.70 310100.» а ата зар 1881.70 310.00 
Russia .... . Dollar dus E 96/00 out chefs y: 964.00 
Elizabeth Wood: 
United States . Dollar vus Cavensis ATEM ES 4,462.00 
France .... . Franc 1881.70 310.00 1881.70 310.00 
Russia Dollar .... DRE елси 1,014.00 иеа 1,014.00 
Leonard Weiss: 
United States нә ПОПА araia nenen анньа алала A 103.05 103.05 
. Franc .... 1,550.00 1,481.16 3,031.16 
. Swiss Franc 1,288.00 1,288.00 
[nc] E E C aac, TE set 5:436:007 ахих T3 IS Té2 13, stetit itte ttt 19,173.21 


FRED THOMPSON, 
Chairman, Committee on Governmental Affairs, Oct. 1, 1998. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON GOVERNMENTAL AFFAIRS FOR TRAVEL FROM APR. 1 TO JUNE 30, 1998 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or US. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 
Donald Mullinax: 
О0агетајах sack аа Поа К е eter e tennis 695.00 .................... BIRON зен ак, блата ане 1,330.00 
Stephanie Smith: 
Guatemala .. . Dollar .... 487.72 642.00 .... 1,129.72 
Dennis Ward: 
Italy .. . Dollar 800.00 3,634.32 4,434.32 
Total .. 1,982.72 4,911.32 .... 6,894.04 


FRED THOMPSON, 
Chairman, Committee on Governmental Affairs, Oct. 9, 1998. 


ADDENDUM.—CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. 
SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), SELECT COMMITTEE ON INTELLIGENCE FOR TRAVEL FROM APR. 1 TO JUNE 30, 1998 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. Currency or U.S. 
currency currency currency currency 
Taylor W. Lawrence .... 152600 ... 2,370.00 
Peter: Cleveland ETE. M n cns 884.00 
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ADDENDUM.—CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. 
SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), SELECT COMMITTEE ON INTELLIGENCE FOR TRAVEL FROM APR. 1 TO JUNE 30, 1998—Continued 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 
Motels ornetur de ettet eret teda teimieduih ile ОНАР пита aAa 1728,00 аи ан 1,526:007: аи: Слтан 3,254.00 


RICHARD SHELBY, 
Chairman, Select Committee on Intelligence, Sept. 30, 1998. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), SELECT COMMITTEE ON INTELLIGENCE FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1998 


Per diem Transportation Miscellaneous Total 

U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 

currency or U.S. currency or U.S. currency or U.S. Currency or U.S. 

currency currency currency currency 
Senator Richard Shelby .. E Нин, hen " 5,295.00... 460.42 ... 5,755.42 
aylor W. Lawrence Е 5,948.00 5,948.00 
Kathleen Casey 5,454.00 5,454.00 
Vicki Cox ... 5,681.00 5,681.00 
Senator Rich: 2,824.00 2,824.00 
loan V. Grimson .. 2,685.00 2,685.00 
Senator Pat Roberts .. 2,841.00 2,841.00 
Pete Dorn ........ 2,841.00 А , 2,841.00 
Alan McCurry .. 2,841.00 " з " 2,841.00 
Senator Frank Lautenberg 717.24 3,430.90 P 2 4,148.14 
orenzo Goco ... 669.00 3,966.90 4,635.90 
Sharon Waxman 665.00 3,966.90 4,631.90 
Kenneth Myers 1,029.00 5,488.39 6,517.39 
Senator Richard 2,301.00 5,488.39 7,789.39 
Alfred Cumming .. 100.00 1,351.24 Р " 1,451.24 
Donald Mitchell ... 140.00 1,351.24 3 d 1,491.24 
William Duhnke ... 1,228.00 1,228.00 
ce E s 13:25924: sts 25:043:96 iacet 40042: | isse 68,763.62 


RICHARD SHELBY, 
Chairman, Select Committee on Intelligence, Sept. 30, 1998. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), JOINT ECONOMIC COMMITTEE FOR TRAVEL FROM JAN. 1 TO MAR. 31, 1998 


Per diem Transportation Miscellaneous Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. currency or U.S. 
currency currency currency currency 


Congressman Pete Stark 


Germany 733.990 ... 733.90 
73390 .... 133.90 
JIM SAXTON, 


Chairman, Joint Economic Committee, Sept. 17, 1998. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMISSION ON SECURITY AND COOPERATION IN EUROPE FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1998 


Per diem Transportation Miscellaneous Total 


U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent 
currency or U.S. currency or U.S. currency or U.S. Currency or U.S. 
currency currency currency currency 


Name and country Name of currency 


Elizabeth Campbell: 


Orest Deychakiwsky: 
ited SÍ 


4,182.96 
1,000.00 


2,091.41 
1,422.00 
1,153.00 


1,422.00 
1,153.00 


E 19,944.96 |... 18,8954] паста аНЫН, шали 38,840.37 
ALFONSE D'AMATO, 


Chairman, Commission on 
Security and Cooperation in Europe, Sept. 30, 1998. 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), FOR TRAVEL AUTHORIZED BY THE MAJORITY LEADER FROM JULY 1, TO SEPT. 30, 1998 


Name and country 


Per diem 


Transportation 


Miscellaneous Total 


U.S. dollar 
equivalent 
or U.S. 
currency 


Name of currency Foreign 


Currency 


Foreign 
currency 


U.S. dollar 
equivalent 
or U.S. 
currency 


U.S. dollar 
equivalent 
or U.S. 
currency 


U.S. dollar 
equivalent 
or U.S. 
currency 


Foreign 
currency 


Foreign 
currency 


im Hutchinson: 


Senator 


Germany .. 
ited States 
Randy Scheunemann: 


3904.00 
261.00 


476.00 
530.00 
254.00 
162.00 
234.00 


836.13 
686.70 


620.00 
626.00 
221.00 
297.00 


3904.00 
261.00 


476.00 
530.00 
254.00 
162.00 
234.00 


10,478.13 


12,894.58 


TRENT LOTT, Majority Leader, Dec. 18, 1998. 


ncc ilu. ii ael 


ADDITIONAL STATEMENTS 


TRIBUTE TO LEO CHERNE 


e Mr. MOYNIHAN. Mr. President, I rise 
today with bittersweet feelings to pay 
tribute to à dear friend, Leo Cherne. 
Leo died on January 12, 1999 at the age 
of 86. What а huge loss we mourn, but 
what an exemplary life we commemo- 
rate. Indeed, I think it safe to say Leo 
Cherne's life helped to redeem the 20th 
century. 

I met Leo in 1954 when I became di- 
rector of public relations for the Inter- 
national Rescue Committee (IRC). Leo, 
an enormously successful lawyer, econ- 
omist, and businessman, had become 
chairman of the IRC in 1951 (after join- 
ing the board of directors in 1946). He 
took over for Reinhold Niebuhr, one of 
this century's greatest theologians. 
Leo served as chairman for over forty 
years. Then, indefatigable as he was, he 
Served as chairman emeritus until his 
death. 

Under Leo's stewardship, the IRC 
grew into the largest refugee relief and 
resettlement organization in the world. 
His commitment to refugees and 
human rights was steadfast, and made 
a difference in the lives of hundreds of 
thousands of forsaken people over the 
last half century. I guess he took to 
heart Niebuhr’s observation that ‘‘Life 
has no meaning except in terms of re- 
sponsibility.” 

Leo co-founded the Research Insti- 
tute of America in 1936; it grew out of 
his efforts to advise businessmen on 
how to comply with the new Social Se- 
curity law. He served as its executive 
director for approximately 50 years. At 
the end of World War II he accom- 
panied General Douglas MacArthur to 
Japan to assist with economic recovery 
there. In 1953, Leo—a fierce anti-Com- 


munist—excoriated Senator Joseph 
McCarthy for his demagoguery and dis- 
regard for civil rights. In 1956, when 
Soviet tanks rumbled into Budapest to 
crush the Hungarian uprising, Leo was 
at the border to help desperate Hungar- 
ians flee their country, and to bear wit- 
ness. He advised presidents from 
Franklin Roosevelt to George Bush. He 
served as a member of the President’s 
Foreign Intelligence Advisory Board 
from 1973 to 1991. 

In 1984, President Reagan conferred 
upon Leo the highest award a civilian 
can receive: the United States Medal of 
Freedom. President Reagan’s citation 
stated, 

Since the 1930s, Leo Cherne has stepped 

forward with brilliance, energy and moral 
passion, and helped this nation overcome 
countless challenges. His lifetime devotion 
to aiding his country and to serving the 
cause of human freedom, especially through 
his work on behalf of refugees, reflects the 
strong and generous character of a man who 
deserves the respect and gratitude of all 
Americans. 
In 1989 Elie Wiesel nominated Leo for 
the Nobel Peace Prize; he deserved that 
too. He did receive France’s Legion of 
Honor award, Germany’s Commander 
Cross, and the United Nations’ Gold 
Medal of Peace. 

All the while he was an accomplished 
sculptor! His bust of Abraham Lincoln 
was in the White House. His bust of El- 
eanor Roosevelt is in the White House. 
His bust of John Kennedy is in the Ber- 
lin square Kennedy made famous with 
his ‘‘Ich Bin Ein Berliner" speech. One 
bust, of Robert Frost, resides in the 
Department of the Interior, while an- 
other, of Albert Schweitzer, is in the 
Smithsonian. 

How fondly I recall, when I was with 
the IRC, the evenings Leo and I would 
spend at the White Horse Tavern after 
work! We recited the poem Dylan 


Thomas wrote to his father, who was 
dying, “Ро Not Go Gentle into That 
Good Night”: 


Do NoT Go GENTLE INTO THAT GOOD NIGHT 


Do not go gentle into that good night, 

Old age should burn and rave at close of day; 

Rage, rage against the dying of the light. 

Though wise men at their end know dark is 
right, 

Because their words had forked no lightning 
they 

Do not go gentle into that good night. 

Good men, the last wave by, crying how 
bright 

Their frail deeds might have danced in a 
green bay, 

Rage, rage against the dying of the light. 

Wild men who caught and sang the sun in 
flight, 

And learn, too late, they grieved it on its 
way, 

Do not go gentle into that good night. 

Grave men, near death, who see with blind- 
ing sight 

Blind eyes could blaze like meteors and be 
gay, 

Rage, rage against the dying of the light. 

And you, my father, there on the sad height, 

Curse, bless, me now with your fierce tears, 
I pray. 

Do not go gentle into that good night. 

Rage, rage against the dying of the light. 

Leo did not ‘‘go gentle into that good 
night." He fought pronounced illnesses 
for many years while he continued to 
live à productive life. He raged against 
the “ду а of the light" with the same 
tenacity he showed fighting totali- 
tarianism as one of our very best ‘‘Cold 
Warriors". 

My wife, Liz, and I miss Leo dearly. 
Leo is survived by his brother, Jack 
Cherne, and by his daughter, Gail 
Gambino, and his granddaughter Erica 
Lynn Gambino. All are in our thoughts 
and prayers. The contributions he 
made to society cannot be overstated 
and are not likely to be duplicated. Не 
was a giant among men.e 
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IN HONOR OF THE 10TH ANNIVER- 
SARY OF THE GATESWORTH AT 
ONE MCKNIGHT PLACE 


e Mr. ASHCROFT. Mr. President, as a 
U.S. Senator from Missouri, I take 
great pleasure in honoring The 
Gatesworth at One McKnight Place as 
it celebrates its 10th anniversary. The 
Gatesworth is to be commended for its 
outstanding work in providing the 
highest quality of services, social pro- 
grams, and activities to senior adults 
in the St. Louis community. 

This organization and those individ- 
uals associated with it have dem- 
onstrated the true spirit of benevo- 
lence. The Gatesworth’s commitment 
to serving our seniors through integ- 
rity, innovation, and vision is truly an 
inspiration. The staff of the 
Gatesworth is to be commended for its 
hard work and dedication to providing 
gracious hospitality and a strong tradi- 
tion of valued service. Your example of 
compassion and generosity serves as a 
model for all Missourians. 

Again, let me congratulate The 
Gatesworth at One McKnight Place as 
it celebrates its 10th year. I wish this 
organization continued success.e 


EE 


SUPPORT OF THE WELLSTONE/ 
HARKIN “SUNSHINE” MOTION 


• Ms. MIKULSKI. Mr. President, I rise 
today in strong support of the 
Wellstone/Harkin motion. This motion 
would allow open Senate debate during 
the Impeachment trial. Mr. Chief Jus- 
tice, the American people should not be 
excluded from one of the most impor- 
tant Senate deliberations in United 
States history. 

The result of the debates and discus- 
sions over the next days or weeks could 
require the removal of the President of 
the United States for the first time in 
our nation’s 222-year history. In our de- 
liberations, my colleagues and I will 
contemplate no less than reversing the 
outcome of an election in which nearly 
100 million Americans cast their vote. 
Such a significant decision, a decision 
with such profound consequences, 
should not be reached behind closed 
doors. 

I believe my constituents and all 
Americans deserve to hear Senate de- 
liberations from Senators—not leakers 
and speculators and commentators. 

From my earliest days as a Balti- 
more social worker to my tenure as a 
United States Senator, I have lived by 
the principle that the public has a 
right to know and a right to be heard. 
This principle is no less important 
when a Presidential Impeachment trial 
is underway. It is more important than 
ever. 

Now, some of my colleagues have 
said that these deliberations should be 
closed because we are jurors and jurors’ 
deliberations are kept secret in a court 
of law. But let me tell you that this 
Senate tribunal cannot be compared to 
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a simple court of law. Of course, the 
law is the foundation for our work in 
the Senate. But as my colleague from 
Iowa, Senator HARKIN, noted during 
the trial, we are more than jurors. 

We are representatives of our nation. 
We are given responsibilities to delib- 
erate on matters of public importance 
and vote in the public interest. Never 
was that more true than in the Senate 
Trial in which we are now engaged. 

The United States Senate is, ulti- 
mately, the public's institution—not 
ours. It is for them we work and it is to 
them we owe our continued service. I 
hope and believe we serve the institu- 
tion well and that our stewardship 
gives credit and credence to the wis- 
dom of our Founding Fathers. By keep- 
ing our deliberations open, we will do 
service to the American public we 
serve, this institution we cherish, and 
those Founding Fathers we revere. 

I absolutely will not support closing 
the doors to the public and hope that 
my colleagues will join me in sup- 
porting the Sunshine motion.e 


— 


INCREASING U.S. MARITIME 
COMPETITIVENESS 


e Mr. LOTT. Mr. President, Congres- 
sional and Administrative action is 
needed to strengthen the U.S. mari- 
time industry and level the playing 
field in the international shipping 
arena. 

This vital industry serves our na- 
tion’s security by providing essential 
elements of our sealift capability— 
loyal crews and commercial ships. This 
sealift capability is required to project 
and sustain power abroad and preserve 
U.S. access to world trade. Two hun- 
dred years ago, protecting the U.S. 
merchant marine was one of the Navy's 
important missions. Today, the threat 
to the U.S. maritime industry is just as 
real. It may not come not from Bar- 
bary pirates, but the competitive dis- 
advantages imposed by both this coun- 
try and other countries are just as dan- 
gerous. 

Mr. President, the U.S. maritime in- 
dustry has been the world leader in in- 
novation over the last 30 years. It had 
to be, because it competes in the world 
arena with one hand tied behind its 
back. International maritime trade has 
become increasingly dominated by for- 
eign flags-of-convenience. A number of 
small countries have decided to gen- 
erate revenue by creating ship reg- 
istries and tax havens that impose few 
responsibilities or costs on their users. 
Unfortunately, this has also resulted in 
poor compliance with international 
safety standards and evasion of pollu- 
tion liability. 

America's fleet meets the most strin- 
gent safety standards and operates in à 
higher tax environment, and has stead- 
ily lost ground to these flag-conven- 
ience fleets. This situation is reaching 
the point where the U.S. commercial 
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fleet's ability to meet our national se- 
curity requirements may soon be in 
jeopardy. 

Mr. President, the solution to this 
problem has two parts. First, we must 
hold other countries accountable for 
providing reciprocity in access to mari- 
time trade and meeting international 
standards for vessel safety, crew train- 
ing, and preventing pollution. The 
United States places very few restric- 
tions on the use of our ports to facili- 
tate international trade. Some coun- 
tries, such as China, however, have im- 
posed unfair burdens on United States 
and other foreign vessels conducting 
business there in an effort to protect 
their own businesses. The FMC, under 
Chairman Hal Creel’s leadership, ap- 
propriately moved to head off problems 
in Japan’s ports during the 105th Con- 
gress and is increasingly concerned 
about the situations in China and 
Brazil. 

While our Nation encourages open 
competition in the commercial mari- 
time sector, America only demands 
that it be fair and meet minimum 
standards for protecting our environ- 
ment and our citizens. However, as a 
January 3, 1999, New York Times arti- 
cle reported, flag-of-convenience ship 
are using their foreign status and the 
lax oversight of their flag states to es- 
cape punishment for their intentional 
dumping of oil in the ocean not far 
from our coast. America should not 
allow the unscrupulous operation of 
unsafe ships with ill-trained crews to 
threaten the oceans, our coastlines, or 
our citizens. 

I challenge the Administration to ag- 
gressively combat these actions to the 
fullest extent of U.S. law. Under the 
leadership of Senators KAY BAILEY 
HUTCHISON and JOHN MCCAIN, the 105th 
Congress provided the FMC with in- 
creased authority to address unfair for- 
eign shipping practices. I invited the 
Administration to work with the 106th 
Congress to provide increased legisla- 
tive authority to counter attempts by 
foreign-flag ships to escape punishment 
for such unconscionable behavior. 

Second, we must level the playing 
field for U.S. companies competing in 
the commercial maritime arena. On 
the financial side, U.S. shipping com- 
panies provide equal or higher quality 
service than their foreign competitors 
at a similar cost, yet foreign shipping 
companies are growing and U.S. ship- 
ping companies are shrinking. This 
happens because, unlike U.S. shipping 
companies, most foreign shipping com- 
panies pay little or no income taxes. In 
this capital intensive business, invest- 
ments are flowing to those companies 
which provide a better return on in- 
vestment, and the tax differential tilts 
this flow toward foreign shipping com- 
panies. This is why foreign shipping 
companies are buying their U.S. coun- 
terparts instead of the other way 
around. This Nation’s tax policies 
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Should promote business growth, not 
stifle it. We need to level the playing 
field for U.S. shipping companies in the 
international marketplace. I look for- 
ward to working with Senator JOHN 
BREAUX to develop specific provisions. 
My colleague and friend shares an in- 
terest in maritime policy, and together 
we serve on both the Commerce and Fi- 
nance Committees. This provides us 
with an ability to shape maritime pol- 
icy in the regulatory, tax, and trade 
environments. 

Mr. President, U.S. shipping compa- 
nies can compete and succeed in the 
world's international trade market- 
place when competition is fair.e 


EE 
U.S.S. *PHAON" 


ө Mrs. BOXER. Mr. President, today I 
ask the Senate to join me in com- 
mending those brave Americans who 
served aboard the U.S.S. Phaon. 

During World War II, the Phaon com- 
piled an outstanding record as a battle 
damage repair ship. She was part of 
three major battles and helped the U.S. 
fleet to remain in action throughout 
the Central Pacific campaign. 

The Phaon was an important part of 
mobile Service Squadron Ten, whose 
battle role was to remain within the 
battle area and conduct repairs—keep- 
ing fighting vessels in action, pre- 
venting the loss of damaged vessels by 
making them seaworthy, and returning 
repaired vessels to action as soon as 
possible. To accomplish this, the Navy 
converted tank transports into battle 
damage repair ships. 

The Phaon was one of the original 
mobile service squadron vessels that 
arrived in the Central Pacific in late 
1943 to test new concepts in naval lo- 
gistics and mobile repair. Their work 
began under fire at Majuro with res- 
toration of all types of craft from the 
invasion of Tarawa and repairs to the 
battleships Washington and Indiana. 

By early 1944, the Phaon’s crew was 
skilled, experienced, and ready to par- 
ticipate in the campaigns to advance 
across the Pacific. In March, she was 
with the fleet at Kwajalein and Eni- 
wetok. In June, she joined the invasion 
of Saipan. In July, she was at Tinian. 
She was subject to more than sixty air 
raids while working. 

Time and again, the Phaon heroically 
entered the fray to repair a damaged 
ship. At Saipan, the destroyer Phelps 
was hit while engaged in ground sup- 
port shore bombardment. She called 
the Phaon, and the two ships tied bow 
to stern. While the Phelps continued to 
bomb the shore, the Phaon repaired her 
damage and replenished her ammuni- 
tion. At the same time, the Phaon dis- 
patched several off-ship repair crews to 
other vessels and had alongside for re- 
pairs a tank landing craft, a mine- 
sweeper, and the destroyer U.S.S. 
Shaw. One month later, at Tinian, the 
Phaon performed similar feats to repair 
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the destroyer Norman Scott and the bat- 
tleship Colorado. 

By the war’s end, the Phaon had re- 
paired at least 96 ships and more than 
2,000 vessels and crafts of all types. She 
played a major role in the success of 
Service Squadron Ten, of which Rear 
Admiral W.R. Carter said: 

Had it failed, the war would have lasted 
much longer at much greater cost in blood 
and dollars. . . . It was a never-ending job, 
and the men and officers . . . were as much 
а part of the fleet which defeated Japan as 
were... any battleship, carrier, cruiser, or 
destroyer. 

Admiral Raymond A. Spruance, Com- 
mander of the Central Pacific Force, 
called the record of the Phaon and 
Service Squadron Ten achievements of 
which all Americans can be justly 
proud, but about which most of them 
have little or no knowledge. 

Mr. President, I hope that these re- 
marks increase our knowledge and re- 
Spect for the critical role that damage 
repair ships played in the Pacific cam- 
paigns. I know you will join me and 
every American in saluting the brave 
crew of the U.S.S. Phaon.e 


— CER — 


THE 1999 MISS USA PAGEANT 


e Mr. ASHCROFT. Mr. President, it is 
an honor and privilege to rise today to 
acknowledge and honor the nearly 400 
Missouri volunteers of my home state 
who have donated countless hours and 
resources to the 1999 Miss USA pageant 
being held in Branson, Missouri, in 
February. 

Тће volunteer corps is made up of 
many talented people who have worked 
in food services, secretarial and admin- 
istrative positions, provided transpor- 
tation, medical and emergency serv- 
ices, salon services, and entertainment. 
The ‘‘behind the scenes" efforts of 
these volunteers have done much to 
make this pageant a great success. 

The people of Branson and the sur- 
rounding area have come together with 
their many diverse talents and abilities 
to assure the success of the 1999 Miss 
USA Pageant. Millions of people 
around the world will focus their eyes 
on Branson and Missouri on Friday, 
February 5, 1999 when the new Miss 
USA is crowned. 

The people of Branson have made a 
significant contribution to the pag- 
eant, and deserve recognition and grat- 
itude for their efforts. These volunteers 
embody the best of the American spir- 
it. Mr. President, I ask that members 
of the Senate join me in recognizing 
and honoring the great work of these 
volunteers.e 


EE 


TRIBUTE TO LT. GEN. NORMAND 
G. LEZY, USAF 


e Mr. ALLARD. Mr. President, I rise 
today to recognize the contributions of 
Lieutenant General Normand G. Lezy 
of the United States Air Force, who 
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will retire on March 1st after more 
than three decades of outstanding serv- 
ice to our nation. Norm Lezy is an ex- 
traordinary officer whose leadership 
skills, professionalism and service be- 
fore self are a tribute to our country’s 
military. 

General Lezy is a native of Rhode Is- 
land, and was commissioned into the 
Air Force in November 1964 through 
the Reserve Officer Training Corps pro- 
gram. Throughout his career, General 
Lezy has earned a well-deserved rep- 
utation as a leader who truly cares 
about people. Whether he was com- 
manding his student training squadron, 
a Minuteman I combat missile launch 
crew, an air base squadron, a combat 
support group or working in his many 
key staff assignments, Norm Lezy 
made people his priority. 

In addition to his many tours of duty 
around the world, General Lezy has 
served as Director of Administration 
and Information Management for the 
Secretary of the Air Force; the Deputy 
Chief of Staff for Personnel, Head- 
quarters Pacific Air Force; and the Di- 
rector of Services, Headquarters U.S. 
Air Force. Many here in the Senate 
first came to know Norm when he was 
the Director of Legislative Liaison for 
the Secretary of the Air Force. With 
his exceptional knowledge of all as- 
pects of Air Force operations and his 
keen awareness of the legislative proc- 
ess, General Lezy dramatically im- 
proved communication between the 
United States Congress and the United 
States Air Force. He was the driving 
force in gaining Congressional support 
for critical Air Force programs such as 
the C-17, B-2, and F-22 weapon sys- 
tems, all of which will have a signifi- 
cant impact on the future of the United 
States Air Force and the security of 
our nation. 

In his most recent assignment as the 
Deputy Assistant Secretary of Defense 
(Military Personnel Policy), General 
Lezy was directly responsible for the 
establishment of all policies con- 
cerning military personnel matters. 
Specifically, he focused on accessing 
and retaining military personnel in all 
services; pay, compensation and bene- 
fits; and the classification, assignment, 
and career development for the 1.4 mil- 
lion service members of the Depart- 
ment of Defense. True to his reputa- 
tion, General Lezy fought for increased 
support for service members and 
worked to develop personnel policies 
that will successfully guide our armed 
forces well into the next century. Some 
of the more significant efforts he un- 
dertook include conducting а complete 
review of the military pay and retire- 
ment system, improving recruiting 
policies and advertising programs, en- 
hancing Professional Military Edu- 
cation, and streamlining the Depart- 
ment of Defense Disability Evaluation 
System. 

Throughout his distinguished career, 
General Lezy’s tireless and sincere 
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dedication to the men and women in 
uniform has vastly improved their 
quality of life and mission readiness. 
As General Norm Lezy retires from the 
United States Air Force, he will leave 
behind a tremendous legacy. 

Mr. President, General Norm Lezy is 
а great credit to the Air Force and the 
Nation. He will certainly be missed by 
many, both in the Pentagon and in 
Congress. I salute him for his many 
years of selfless service to our country, 
and offer my gratitude to Norm, his 
wife Prudence, and their son Chip on 
the occasion of his retirement from the 
United States Air Force.e 


a 


WISHING MICHAEL O'HURLEY- 
PITTS WELL AS HE DEPARTS ST. 
PATRICK'S OLD CATHEDRAL AND 
NEW YORK 


e Mr. MOYNIHAN. Mr. President, I rise 
today to express my deep gratitude to 
а constituent, Michael O'Hurley-Pitts, 
for his distinguished record of public 
service and to wish him well as he ven- 
tures North to Toronto in pursuit of 
new challenges and opportunities. 
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As а young man, Michael served ad- 
mirably as а paratrooper in the 82nd 
Airborne Division and as an Airborne 
Ranger with the 1st Battalion (RANG- 
ER), 75th Infantry. No ordinary soldier, 
Michael was decorated with the Bronze 
Star Medal for Valor in combat and re- 
ceived numerous awards, including the 
Army Commendation Medal and the 
Army Achievement Medal with Three 
Oak Leaf Clusters. 

Following his tenure in the military, 
Michael continued to devote himself to 
the service of others. He became the 
Executive Director of the Children’s 
Rights Council, contributed to par- 
enting education programs in Wash- 
ington DC, and championed the cause 
of peace and justice in his native-born 
Ireland. He also came to Capitol Hill, 
where he established himself as a re- 
spected congressional aide and counsel. 

It was through his work on behalf of 
two venerable New York institutions, 
St. Patrick’s Old Cathedral and St. 
Patrick’s Old Cathedral School, that I 
first learned of Michael’s talents and 
commitment to public service. As St. 
Patrick’s Old Cathedral Development 
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Officer, Michael has been hugely suc- 
cessful in ensuring that its rich history 
is preserved and that the School’s tra- 
dition of excellence continues into its 
third century. 

Saturday, January 16, 1999, marked 
the culmination of those efforts—a 
grand celebration of the famed Irish 
Brigade soldiers of the Civil War, many 
of whom were immigrants and first- 
generation Irish-American parishioners 
of St. Patrick’s Old Cathedral. The 
event included a Requiem Mass, a reen- 
actment of their 1861 march to join 
Union forces, and a benefit concert by 
Irish legend Tommy Makem to be 
broadcast to a national audience by 
PBS on St. Patrick’s Day weekend. 
While detained and unable to attend as 
I had hoped, I have learned that the 
celebration was magnificent and that 
there is strong interest in making it an 
annual event. Mission accomplished. 

I was saddened to hear that New 
York will soon lose the gifts of Michael 
O’Hurley-Pitts, but I wish him the best 
as he prepares for new challenges in 
Canada. Mr. President, I yield the 
floor.e 
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SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of а sys- 
tem for а computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 


As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 


Meetings scheduled for Tuesday, Jan- 
uary 26, 1999 may be found in the Daily 
Digest of today's RECORD. 


MEETINGS SCHEDULED 


January 27 


8:30 a.m. 
Judiciary 
Antitrust, Business Rights, and Competi- 
tion Subcommittee 
To hold hearings to examine the 
Echostar/MCI satellite-cable competi- 
tion deal. 
SD-226 
9 a.m. 
Armed Services 
Closed business meeting to markup $8.4, 
to improve pay and retirement equity 
for members of the Armed Forces; and 
$.169, to improve pay, retirement, and 


educational assistance benefits for 
members of the Armed Forces. 
SR-222 
9:30 a.m. 
Aging 


To hold an organizational meeting to 
consider the committee’s rules of pro- 
cedure for the 106th Congress. 

SD-608 
Energy and Natural Resources 

To hold oversight hearings on the im- 
pacts of outer continental shelf activ- 
ity on coastal states and communities. 

SH-216 
Budget 
Governmental Affairs 

To hold hearings on $8.92, to provide for 
biennial budget process and a biennial 
appropriations process and to enhance 
oversight and the performance of the 
Federal Government; and $.98, to im- 
prove and strengthen the budget proc- 
ess. 

SD-106 


Health, Education, Labor, and Pensions 
Business Meeting to markup the pro- 
posed Education Flexibility Partner- 
ship Act of 1999. 
SD-430 
10 a.m. 
Foreign Relations 
International Economic Policy, Export and 
Trade Promotion Subcommittee 
To hold a briefing on International Mon- 
etary Fund reform and the global fi- 
nancial crisis. 
SD-419 
Finance 
To continue hearings on U.S. trade pol- 
icy issues, focusing on agricultural, 
service and manufacturing programs 
and the U.S. steel industry during the 
global financial crisis. 
SD-215 


January 28 


Time to be announced 
Budget 
To hold hearings on the United States 
long-term fiscal outlook. 
SD-608 
9 a.m. 
Energy and Natural Resources 
To hold oversight hearings on the state 
of the petroleum industry. 
SH-216 
9:15 a.m. 
Finance 
To continue hearings on U.S. trade pol- 
icy issues, focusing on labor and envi- 
ronmental standards. 
SD-215 
9:30 a.m. 
Appropriations 
Defense Subcommittee 
Foreign Operations Subcommittee 
To hold hearings to examine hurricane 
Mitch relief efforts. 
SD-192 
Judiciary 
To hold hearings on S.247, to amend title 
17, United States Code, to reform the 
copyright law with respect to satellite 
retransmissions of broadcast signals. 
SD-226 


January 29 


'Time to be announced 
Budget 
To hold hearings on the Congressional 
Budget Office economic and budget 
outlook for fiscal year 2000. 
SD-608 
10 a.m. 
Veterans Affairs 
To hold hearings on the Dole Commis- 
sion (Commission on Service Members 
and Veterans Transition Assistance) 
Report, and on Medicare subvention, 
third-party collections, and other non- 
appropriated funding sources for the 
Department of Veterans Affairs. 
SH-216 


February 2 


10 a.m. 
Budget 
To hold hearings on the President’s pro- 
posed budget request for fiscal year 
2000. 
SD-608 


February 3 
9:30 a.m. 
Armed Services 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 2000 
for the Department of Defense, and the 
future years defense program. 
SH-216 
10 a.m. 

Commerce, Science, and Transportation 
Business Meeting to markup 5.82, to 
authorize appropriations for Federal 
Aviation Administration. 

SR-253 


February 5 


8:30 a.m. 
YEAR 2000 TECHNOLOGY PROBLEM 
To hold hearings to examine information 
technology as it applies to the food sec- 
tor in the Year 2000. 
SD-192 


February 11 


8:30 a.m. 
YEAR 2000 TECHNOLOGY PROBLEM 
To hold hearings to examine information 
technology as it applies to the food sec- 
tor in the Year 2000. 
SD-192 


February 12 


9:30 a.m. 
Budget 
To hold hearings on national defense 
budget issues. 
SD-608 


February 25 
9:30 a.m. 
Veterans Affairs 

To hold joint hearings with the House 
Committee on Veterans Affairs to re- 
view the legislative recommendations 
of the Military Order of the Purple 
Heart, the Fleet Reserve, the Retired 
Enlisted Association, the Gold Star 
Wives of America, and the Air Force 

Sergeants Association. 
345, Cannon Building 


March 2 


9:30 a.m. 
Veterans Affairs 
To hold joint hearings with the House 
Committee on Veterans Affairs to re- 
view the legislative recommendations 
of the Veterans of Foreign Wars. 
345, Cannon Building 


© This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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March 4 


9:30 a.m. 
Veterans Affairs 

To hold joint hearings with the House 
Committee on Veterans Affairs to re- 
view the legislative recommendations 
of the Veterans of World War I of the 
USA, Non-Commissioned Officers Asso- 
ciation, Paralyzed Veterans of Amer- 
ica, Jewish War Veterans, and the 

Blinded Veterans Association. 
345, Cannon Building 


March 17 


10 a.m. 
Veterans Affairs 
To hold joint hearings with the House 
Committee on Veterans Affairs to re- 
view the legislative recommendations 
of the Disabled American Veterans. 
345, Cannon Building 
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March 24 


10 a.m. 
Veterans Affairs 

To hold joint hearings with the House 
Committee on Veterans Affairs to re- 
view the legislative recommendations 
of the American Ex-Prisoners of War, 
AMVETS, Vietnam Veterans of Amer- 
ica, and the Retired Officers Associa- 

tion. 
345, Cannon Building 


September 28 
9:30 a.m. 
Veterans Affairs 

To hold joint hearings with the House 
Committee on Veterans Affairs to re- 
view the legislative recommendations 

of the American Legion. 
345, Cannon Building 
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January 27 
10 a.m. 
Transportation Subcommittee 
To hold oversight hearings on Depart- 
ment of Transportation management 
issues. 
SD-124 


February 10 


8:30 a.m. 
Antitrust, Business Rights, and Competi- 
tion Subcommittee 
To hold hearings to review competition 
and antitrust issues relating to the 
Telecom Act. 
SD-226 


1370 


CONGRESSIONAL RECORD—SENATE 


January 26, 1999 


SENATE—Tuesday, January 26, 1999 


The Senate met at 12:02 p.m. and was 
called to order by the Chief Justice of 
the United States. 


EE 


TRIAL OF WILLIAM JEFFERSON 
CLINTON, PRESIDENT OF THE 
UNITED STATES 


The CHIEF JUSTICE. The Senate 
will convene as a Court of Impeach- 
ment. The Chaplain will offer a prayer. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Gracious God, You not only guide our 
steps, You order our stops for quiet 
times of prayer. We hear Your words 
spoken through the psalmist. ‘‘Be still 
and know that I am God; I will be ex- 
alted among the nations, I will be ex- 
alted in the earth’’—Psalm 46:10. Help 
us absorb the true meaning of these 
words translating the original Hebrew. 
You call us to let up, leave off, let go, 
and truly know that You are God. You 
are in control. We cannot be still inside 
until we reaffirm that You are in con- 
trol of us, this Nation, and this Senate. 
We exalt You El Shaddai, all-sufficient 
one; Adonai, our Lord; Jehovah-raah, 
our Shepherd who guides; Jehovah- 
rapha, who heals our bodies and our re- 
lationships; Jehovah-shammah, God 
who is here. Strengthen the Senators 
as they seek to exalt You, as these 
pages of American history are written 
during this trial. You bless the Nation 
that exalts You! Through Him who 
taught us to seek first Your kingdom 
and Your righteousness. Amen. 

The CHIEF JUSTICE. The Sergeant 
at Arms will make the proclamation. 

The Sergeant at Arms, James W. 
Ziglar, made proclamation as follows: 

Hear ye! Hear ye! Hear ye! All persons are 
commanded to Keep silent, on pain of impris- 
onment, while the Senate of the United 
States is sitting for the trial of the articles 
of impeachment exhibited by the House of 
Representatives against William Jefferson 
Clinton, President of the United States. 

THE JOURNAL 

The CHIEF JUSTICE. If there is no 
objection, the Journal of proceedings of 
the trial are approved to date. 

The Chair recognizes the majority 
leader. 

Mr. LOTT. Thank you, Mr. Chief Jus- 
tice. 

ORDER OF PROCEDURE 

Mr. LOTT. For the information of all 
Senators, we are now prepared to hear 
arguments regarding the subpoenaing 
of witnesses and the taking of their 
depositions. I understand the House 
managers will submit the list and 
begin their argument; the White House 


counsel will then state their argu- 
ments, with the House managers mak- 
ing the final closing statement. This 
period has been limited to 4 hours in- 
stead of the 6 hours that had been ear- 
lier indicated. 

I also expect a motion may be offered 
again to close the session with regard 
to deliberations by the Senators. I need 
some further consultation with Sen- 
ator DASCHLE to confirm that. It could 
be that we could work it out without 
having to do the recorded vote. There- 
fore, votes could occur this evening— 
probably between 4:30 p.m. and 5 
o’clock. 

As always, we expect to take a break 
after about an hour and a half in the 
proceedings, and it may be a little bit 
longer than usual, so that if Senators 
were not able to grab a quick bite, they 
might be able to grab a little some- 
thing in the cloakroom during that 
first break. So it might be a little 
longer than ordinary. And I expect that 
will occur sometime around 1:30 ap- 
proximately. 

Before we begin, since I see that 
there are still a few Senators who are 
not in the Chamber, I suggest the ab- 
sence of a quorum, Mr. Chief Justice. 

The CHIEF JUSTICE. The clerk will 
call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTT. Mr. Chief Justice, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The CHIEF JUSTICE. Without objec- 
tion, it is so ordered. 

Mr. LOTT. If all Senators, counsel 
and managers would return to their 
desks, I believe we are ready to begin. 

Mr. Chief Justice, again, just for the 
information of all Senators, what hap- 
pens next is I believe that a manager 
will be recognized on behalf of the 
House to present a motion with regard 
to subpoenaing witnesses and then the 
presentations will begin first by the 
House managers and then by the White 
House counsel and then closed by the 
House managers to be spread over 4 
hours, but that at approximately 1:30 
we will take a break so that we can as- 
sess how to proceed the balance of the 
day, and perhaps even get a bite to eat 
if Senators hadn’t had that oppor- 
tunity. It won’t be an extended break, 
but it will be longer than normal. 

I believe we are ready to proceed, Mr. 
Chief Justice. 

The CHIEF JUSTICE. The Chair rec- 
ognizes Mr. Manager BRYANT on behalf 
of the House managers. 

MOTION FOR APPEARANCE OF WITNESSES AND 

ADMISSION OF EVIDENCE 

Mr. Manager BRYANT. Mr. Chief 

Justice, I have a motion to present. 


The CHIEF JUSTICE. The manager 
will send the motion to the desk. The 
clerk will read the motion. 

The legislative clerk read as follows: 


Motion of the United States House of Rep- 
resentatives for the appearance of witnesses 
at a deposition and to admit evidence not in 
the Record. 

Now comes the United States House of 
Representatives, by and through its duly au- 
thorized Managers, and respectfully submits 
to the United States Senate its motion for 
the appearance of witnesses at a deposition 
and to admit evidence not in the record in 
connection with the Impeachment Trial of 
William Jefferson Clinton, President of the 
United States. 

The House moves that the Senate author- 
ize and issue subpoenas for the appearance of 
the following witnesses at a deposition for 
the purpose of providing testimony related 
to the Impeachment Trial: 

1. Monica S. Lewinsky; 

2. Vernon Jordan; and 

3. Sidney Blumenthal. 

Further, the House moves that the Senate 
admit into evidence the following material 
not currently in the record: 

1. the affidavit of Barry Ward, Law Clerk 
to the Honorable Susan Webber Wright, U.S. 
District Court Judge for the Eastern District 
of Arkansas; 

2. the sworn declaration of T. Wesley 
Holmes, and attachments thereto; and 

8. certain telephone records which docu- 
ment conversations between Monica S. 
Lewinsky and William Jefferson Clinton, in- 
cluding a 56-minute exchange on December 6, 
1997. 

Additionally, the House petitions the Sen- 
ate to request the appearance of William Jef- 
ferson Clinton, President of the United 
States, at a deposition, for the purpose of 
providing testimony related to the Impeach- 
ment Trial. 


The CHIEF JUSTICE. Pursuant to 
Senate Resolution 16, as modified by 
the order of January 25, the managers 
on the part of the House of Representa- 
tives and counsel for the President 
each have 2 hours to present their ar- 
guments on this motion. 


The Chair recognizes Mr. Manager 
BRYANT. 

Mr. Manager MCCOLLUM. 

Mr. Manager McCOLLUM. Thank 


you, Mr. Chief Justice. 

Mr. Chief Justice and Members of the 
Senate, we are here today to argue for 
the presentation of witnesses, and I 
want to state at the outset a couple of 
observations of mine regarding this. 

The House managers have always un- 
derstood the Senate’s sense of the rules 
on these matters, and we don’t ques- 
tion that fact. But I think it is impor- 
tant, to set the record clear here today, 
to say at the outset that we have al- 
ways believed, and we still do believe, 
that 10 or 12 witnesses are what we 
should have and should have been per- 
mitted to call to prove our case. We 
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have estimated that this could be done 
in à matter of 2 weeks at the outside, 
including all cross-examination. That 
is what we think the normal order 
would have been; it is what we think it 
Should have been. But we have been 
told again and again, and we believe it 
is true, that if we made such a request 
it would not be approved. And a few 
weeks ago we thought—maybe even а 
few days ago—that we could submit a 
list of maybe five or six witnesses and 
there would be a reasonable chance 
that for deposition they would be ap- 
proved and maybe two or three of them 
actually could be presented here live in 
the Chamber. 

Now we have been led to believe, and 
we think it is an accurate assessment, 
that in order to get a vote to approve 
the opportunity to take depositions 
alone, whether or not anyone is called, 
we cannot submit more than two or 
three witnesses to you. 

That is what we have done today. We 
have submitted a motion for simply 


three witnesses: Monica  Lewinsky, 
Vernon Jordan, and Sidney 
Blumenthal. 


The two people who know the most 
about this are Monica Lewinsky and 
President William Jefferson Clinton, 
and while we have not submitted to 
you today the name of President Clin- 
ton in our motion, we strongly urge 
that if you allow us to have witnesses, 
which we believe you should, that you, 
in addition—or even if you don't—on 
your own call President Clinton here to 
testify. We think that it is exceedingly 
important that you have an oppor- 
tunity, we have an opportunity for you 
to examine him and these other wit- 
nesses to get at the truth of this mat- 
ter and to end all the speculation that 
would resolve this matter and let you 
draw the proper inferences and conclu- 
sions. 

I will simply say that I am going to 
make a brief outline of the matter of 
why we should have witnesses for you, 
the three we are asking for, and I will 
be followed in order, so you can get 
Some sequence to this, by Manager 
BRYANT, who will discuss in detail the 
reason why we think it is appropriate 
to call specifically Monica Lewinsky; 
Manager HUTCHINSON, who will discuss 
Mr. Jordan as à witness; and Manager 
ROGAN, who will discuss Mr. 
Blumenthal. 

If our motion is granted—I want to 
make this very, very clear—at no point 
will we ask any questions of Monica 
Lewinsky about her explicit sexual re- 
lations with the President, either in 
deposition or, if we are permitted, on 
the floor of the Senate. They will not 
be asked. That, of course, assumes that 
White House counsel does not enter 
into that discussion, and we doubt that 
they would. 

Secondly, we do not see why the en- 
tire process of deposing and calling all 
of these witnesses right here live would 
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have to take more than just a very few 
days, 2, 3, 4, 5, maybe early next week 
at the latest. There is no reason why it 
has to be longer than that. We abso- 
lutely reject the argument that some 
were making—and I do not know why 
they were making it—that somehow, if 
we have a single witness out here, it is 
going to mean weeks and weeks of pro- 
tracted delay in this trial. 

That is not so, and certainly not so 
with the three witnesses we are asking 
you today to permit us to present. 

І also want to address the argument 
that has been made by some that wit- 
nesses should only be permitted if 
there is new evidence. 

Now, we believe, we managers, that 
we will present to you new evidence 
with the witnesses that we have asked 
you to let us depose, but think through 
this with me for one moment. Under 
the rules you have set up, if we take 
depositions, which we are required to 
do, of every one of these witnesses, at 
the end of the day when those deposi- 
tions are completed, all the new evi- 
dence that we could imagine certainly 
will be—from those three witnesses—in 
those depositions, and the argument 
will be made, I am sure, that there is 
no reason to have a live witness out 
here at all. 

That had to be a preconceived notion 
by somebody who thought of that in 
the first place. If that is the argument, 
that should not be the standard. It 
should be one of the standards but not 
the standard, not the sole standard. 
There is a lot more to a witness, and 
the reason why you need to have a wit- 
ness out here, than simply new evi- 
dence. 

In real criminal trials, virtually all 
witnesses are deposed before they are 
brought to trial, and then the counsel 
on each side decide which witnesses 
they will call. They are called. They 
are examined. They are cross-exam- 
ined. And unless a witness is deceased 
or laid up or there is some other ex- 
traordinary reason why that witness 
isn’t there, especially a key witness, 
then the witness normally is here live. 

It is especially true in a case like 
this where much of the evidence, not 
necessarily all of it—there is quite a 
bit of direct evidence—but much of the 
evidence is circumstantial and requires 
you to draw, as many finders of fact do 
all across this country every day, infer- 
ences and conclusions that involve the 
credibility of the witness, that involve 
the way it is said, that involve inflec- 
tions and spontaneity of the witness, 
the exchange of the counsel asking the 
question and the witness, and a de- 
scription and flavor of which you sim- 
ply can’t get without having the person 
here to observe. 

That is what jurors do all the time. I 
think it is especially important, as 
well, because there is conflicting testi- 
mony. 

Now, I do not suppose we have a 
stand here today, but you have in front 


1371 


of you a credibility of witness instruc- 
tion I think we passed out. We would 
like for you to keep it. It is a credi- 
bility of witness instruction that—here 
it is over here on this side. It is a credi- 
bility of witness instruction that is 
longer than that. I just excerpted a 
part of it and put it up here on this 
board. I know you can’t all see that but 
you should have this sheet. If you 
don’t, please ask for it. This is a jury 
instruction that is given in the District 
of Columbia. It is something that is 
given here as a part of our Federal sys- 
tem. And it is important, I think, for 
this particular paragraph, to read it, to 
understand it, because you wouldn’t 
even write this jury instruction if you 
didn’t expect to have live witnesses: 

In reaching a conclusion as to the credi- 
bility of any witness, you may consider any 
matter that may have a bearing on the sub- 
ject. 

That is part of the instruction. 

You may consider the demeanor and be- 
havior of the witness. 

I think that is important. It is the 
third paragraph you looked at, the bot- 
tom paragraph. 

You may consider the demeanor and the 
behavior of the witness on the witness stand; 
the witness’ manner of testifying; whether 
the witness impresses you as a truthful per- 
son; whether the witness impresses you as 
having an accurate memory and recollec- 
tion; whether the witness has any motive for 
not telling the truth; whether the witness 
had a full opportunity to observe the mat- 
ters about which he or she has testified; 
whether the witness has any interest in the 
outcome of this case or friendship or hos- 
tility toward other people concerned with 
this case. 

Demeanor, manner, truthfulness, 
how the witness impresses you—if you 
don’t have that witness here, and it is 
a critical witness, there is no way as a 
trier of fact you can make those judg- 
ments fairly. There just isn’t any way. 
We think that it is terribly critical, 
not only that we are permitted to de- 
pose these witnesses, but with respect 
particularly to Monica Lewinsky and 
perhaps all three of them, that we be 
permitted to bring those witnesses here 
at the end of the day and examine 
them and let the President’s counsel 
examine them. 

The arguments of the President’s 
counsel have been, to some extent, to 
you and to me—and I have heard it re- 
peated several times—that somehow 
circumstantial evidence is not that im- 
portant, that it is somehow inferior to 
direct evidence. I am not going to pass 
out a jury instruction on that again. 
You have already heard us talk about 
that. The reality is the jury instruc- 
tion, if we passed one out to you today, 
would say exactly what we said before: 
Circumstantial evidence is given the 
same weight, the same weight as direct 
evidence. Inferences have to be drawn. 

I don’t know any case in this country 
in a criminal matter—or rarely; I 
should not say ‘‘any.’’ I suppose there 
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is à confession that always you get 
once in à while and you read about it 
in the paper. But in almost every 
criminal case, you have to draw infer- 
ences; there has to be circumstantial 
evidence of some sort. There is nothing 
wrong with that. President's counsel 
has said that somehow the nature of 
the evidence means that you should 
automatically acquit him. I just don't 
buy that at all. 

What are inferences? Let's put infer- 
ences up for а second so you can look 
at that. Inferences are on this side. 
This is another jury instruction. I 
don't know if you have got this one, 
but we will give it to you. This is an- 
other one that is given out: 

An inference is а deduction or а conclusion 
which you ... as finders of facts—are per- 
mitted to draw . . . from the facts which 
have been established by either direct or cir- 
cumstantial evidence. In drawing inferences 
you should exercise your common 
sense. . . . You are permitted to draw from 
the facts which you find to be proven, such 
reasonable inferences as would be justified in 
light of your experience. 

A few days ago one of the White 
House counsel, Mr. Kendall, attempted 
to make you think it was very difficult 
to prove a crime by circumstantial evi- 
dence. You may remember Mr. Kendall 
told the story about a fellow who came 
out of his house one morning and he 
saw his driveway was wet and he imme- 
diately thought it must have rained 
last night. But, Mr. Kendall said, this 
man noticed right after that that his 
neighbor's water sprinkler was drip- 
ping and he thought, well, maybe the 
water sprinkler caused it to be wet. 
And he used that illustration—ended 
the story right there—of how difficult 
circumstantial evidence is and how 
likely you might draw the wrong con- 
clusion from inferences. 

Mr. Kendall didn't allow you to pro- 
ceed with the next commonsense step 
that shows how powerful circumstan- 
tial evidence can be. Let's suppose the 
man got up in the morning, he walked 
out of his house, he saw that his drive- 
way was wet, he thought maybe it had 
rained. He immediately observed the 
water sprinkler was dripping. Не 
thought, well, maybe the water sprin- 
kler caused it and he looked down the 
Street then and looked at not only his 
neighbor's sidewalk where it was wet 
as well as his, and the driveway, but he 
looked at his neighbor's. And he looked 
at several others all around his neigh- 
borhood and they were dry. 

The obvious conclusion from сіг- 
cumstantial evidence is the neighbor's 
water sprinkler caused his sidewalk or 
his driveway to be wet and it didn't 
rain. It is a kind of à reasonable, com- 
monsense, inferential, circumstantial 
conclusion you are allowed to draw. 
You are the finders of fact, and I think 
that that suggestion was wrong. 

But this is why we need witnesses. 
You need to be able to see the tempera- 
ment, you need to be able to have the 
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background, you need to be able to 
have the feel or the flavor to draw 
those inferences properly. 

In the impeachment case before you, 
you have both direct and circumstan- 
tial evidence that the President en- 
gaged in a pattern of obstruction, per- 
jury, and witness tampering designed 
to deny the court in the Jones case 
what Judge Wright had determined 
that Jones had a right to discover in 
order to prove her claim. You have to 
use your common sense to get at this. 
Seeing, hearing, observing those live 
witnesses is important. 

If you remember at the outset of this 
case, at the outset of these pro- 
ceedings, I tried to draw your attention 
to what this was about in a nutshell. 
Some have said it is a theory of the 
case. The White House wants to call it 
speculation. It is not speculation. It is 
what, from all the evidence—especially 
once you have heard Monica Lewinsky 
and Vernon Jordan and Sidney 
Blumenthal, I think adding the flavor 
that you need to have, adding the body 
language you need to observe, adding 
the credibility that you need to estab- 
lish in this—I think that is the proper 
inference and the proper conclusion 
you need to draw. 

What was that nutshell? I won’t bore 
you with going into every detail again, 
but I want to remind you what the 
record, we think, shows that this addi- 
tional witness presentation would aug- 
ment and be very important to. It 
shows the President had а well- 
thought-out scheme. He resented the 
Jones lawsuit. He was alarmed when 
Monica Lewinsky’s name appeared on 
the witness list and even more alarmed 
when Judge Wright issued her order 
signaling the court would hear the evi- 
dence of the relationship. 

To keep his relationship with Monica 
Lewinsky from the court once it was 
apparent to him he was going to have 
to testify, he knew he would have to lie 
to the court. To succeed at this, he de- 
cided he had to get Monica Lewinsky 
to file a false affidavit to try to avoid 
her testifying. He needed to get her a 
job to make her happy, to make sure 
she executed the affidavit and then 
stick with her lies if questioned. 

Then the gifts were subpoenaed. He 
had to have her hide the gifts, the only 
tangible evidence that could link him 
to her. She came up with the idea of 
giving them to Betty Currie and the 
President seized on that. Who would 
think to ask Betty? Then he would be 
free to lie to the court in the deposi- 
tion. But after this, he realized he had 
to make sure Betty would lie and cover 
for him. He got his aides convinced to 
repeat his lies to the grand jury and 
the public, and all this worked until 
the dress showed up. Then he lied to 
the grand jury to try to cover up and 
explain away his prior crimes. 

The President knowingly, inten- 
tionally, willfully set out on a course 
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of conduct in December 1997 to lie to 
the Jones court, to hide his relation- 
ship, and to encourage others to lie and 
hide evidence to conceal the relation- 
ship with Monica Lewinsky from the 
court. 

That is the straightforward case that 
we presented. It is there. But it is very 
important that you recognize this is 
not speculation but it is supported by 
the evidence. But it needs to have the 
witnesses here. 

I am not going to go into every one 
of the articles. I am not going to go 
over all that again. You have them in 
front of you. But you know there are 
four provisions, four different provi- 
sions of the perjury article, and there 
are seven counts in the obstruction ar- 
ticle. And, in addition to the seven 
counts, we believe you have the right 
to consider the lies the President made 
in the civil Paula Jones deposition as a 
part of his obstruction of justice, as 
written in the body of that article. 

Why do I raise what is there on the 
table? Well, you can find the President 
guilty of any one of the perjury or ob- 
struction of justice charges. In our 
judgment, if you find him guilty of any 
one, you can convict him and you can 
remove him from office. We think that 
is appropriate. We think that you 
should, that every one of them rises to 
that level. 

I want to make a point to you, too, 
for example, about the first one in the 
perjury, about the nature and details of 
his relationship with Monica 
Lewinsky. Let’s just say for a minute, 
so you will get this one clear, if I could 
beg your indulgence, there were a lot of 
questions raised out here about par- 
ticular statements that might be per- 
jurious, some of which may have 
sounded a little bit more stretched to 
you than others did. But the body and 
the gravamen of that is that they are 
all grand jury perjury about that rela- 
tionship. Cumulatively, that is what 
you are voting on. You are not voting 
on each and every one of these; par- 
ticularly “the” singular lie that hangs 
the President of the United States. And 
there are four—there are three more in 
addition to that to look at. So, please, 
look at all of them. 

We also strongly believe that each of 
these constitutes high crimes and mis- 
demeanors. It is very hard for us to 
conceive that there is a different stand- 
ard for impeaching the President and 
impeaching a judge. We know that has 
been argued to you out here, but it is 
very hard for us to conceive of this. On 
the other hand, I am aware that many 
of you believe, and I am sure some of 
you at least do—I hope it is not many, 
but I said many—that no matter 
whether or not the President is guilty 
of the perjury and obstruction of jus- 
tice, everything that is in here in great 
detail, everything we have told you, 
there are some of you who believe that 
none of that rises to the level of a high 
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crime and misdemeanor and that the 
President should not be removed from 
office. 

On the other hand, I think that the 
majority of you do believe that, if the 
President committed all of this, surely 
it would rise to the level of high crimes 
and misdemeanors. How can you leave 
a man in office who is President of the 
United States who has so inten- 
tionally, through his scheme that he 
has concocted to deny the court jus- 
tice, deny information to à person who 
is trying to plead their case, gone 
through it systematically and lied 
again and again and again and then 
went intentionally, calculatingly, and 
lied to the grand jury about it again? 

It is very hard to conceive of that. 
But I also suspect that most of you at 
the end of the day will question some 
of these and, as I said earlier, you don't 
have to conclude that he committed all 
of them to convict him, certainly not 
to find him guilty of the charges, but 
somewhere in between. Is it 50 percent 
of them? Is it seven-eighths of them? 
How many of them does it take? What 
is the weight for some of you? Each one 
of you will be judging this differently. 

But in that process, there is no doubt 
in my mind that you need to go 
through the process of looking and 
hearing from these witnesses to make 
that decision, and if you have a doubt, 
not in your own mind, maybe some of 
you have no doubt at all that he is 
guilty of any and all of these crimes, 
but if you think one of your other col- 
leagues does have that doubt at this 
moment, for gosh sakes, let's let the 
witnesses come here and let us have 
the chance to erase that doubt in the 
way you normally do in a trial. 

For à few of the criminal charges 
under the articles of impeachment, 
under both of them, it is our judgment 
that the President's guilt is so clear 
and convincing and compelling that we 
don’t think that any witnesses are 
needed to be called in deposition or in 
person. 

First, contrary to the impressions 
that the White House counsel would 
like to leave you, it should be clear to 
anybody reading the record that the 
President committed perjury before 
the grand jury when he told that he 
never touched certain body parts of Ms. 
Lewinsky, which touching the Presi- 
dent admitted would clearly be within 
the definition of sexual relations in the 
Jones case. 

Ms. Lewinsky testified that he 
touched these parts on a number of dif- 
ferent occasions in a manner clearly 
within the President’s understanding 
of that definition. The record contains 
testimony from at least six different 
friends and counselors with whom Ms. 
Lewinsky spoke and described these de- 
tails contemporaneously as they oc- 
curred. 

White House counsel has repeatedly 
tried to dismiss this absolutely clear 
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perjury by claiming that Ms. 
Lewinsky’s testimony is 
uncorroborated and, therefore, you 


couldn’t prove perjury to the court. 
They say again and again and again, it 
is a “ће says-she says" situation. 

This is a gross misstatement of the 
law. Even if there were no corrobo- 
rating witnesses—and there are in this 
case—a person could be and would be 
convicted of perjury before any court 
in this country based on the evidence 
that is in this record now. We don’t 
have to bring anything else in here, 
and we are not planning to do so to 
prove that. 

The law covering grand jury perjury, 
which has been on the books since 1970, 
does not require a corroborating wit- 
ness and does not require corroborating 
evidence. There are more than 100 peo- 
ple serving in Federal prison today who 
have been convicted under this 1970 
grand jury statute for perjury where it 
is one person’s word against another, 
several of them for lies about sexual re- 
lations. 

All you need to convict is to accept 
Monica Lewinsky had no motive to lie 
about this, the President did, and you 
have to draw the inferences you logi- 
cally can from the chain of events that 
are in this record. But even though you 
don’t need any corroborating testi- 
mony, there is corroborating testi- 
mony. There are the six people—friends 
and counselors—with whom she talked 
about this contemporaneously. Again, 
the White House counselors have tried 
to persuade you, wrongly, that you 
should not consider this, that this 
would not be admissible, these corrobo- 
rating witnesses in any courtroom in 
the country, they say, and that is not 
true. 

There are at least three exceptions to 
the hearsay rule which would, in all 
probability, permit those prior con- 
sistent statements to come in and cor- 
roborate that testimony. 

The bottom line is the perjury of the 
President in this case is as plain as day 
on the record, and we don’t need to call 
any witnesses on this matter. And we 
also believe there are a number of 
other perjuries in that grand jury, that 
I am not going to go into detail about, 
that are just as plain on the record. We 
don’t need to call witnesses that he 
perjured himself when he told the 
grand jury it was his goal to be truth- 
ful in the Jones deposition. That is 
what he told the grand jury. It was his 
goal to be truthful. 

The record is replete with many lies 
that he told in that deposition and, in 
the face of telling the grand jury that 
his goal was to be truthful, he com- 
mitted perjury. 

Nor do we believe that any witness 
needs to be called to further establish 
the President’s guilt of the crime that 
is obstruction of justice and witness 
tampering in the case where he met 
Betty Currie on the day after his Jones 
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deposition and suggested to her all 
those false declaratory statements that 
we have been over so many times in 
here. 

Betty Currie’s testimony in this mat- 
ter is undisputed on the record. The 
White House counsel’s argument that 
the President was just refreshing his 
memory is absurd on its face. 

The same is true of the obstruction 
of justice and perjury charges related 
to allowing his attorney during the 
Jones deposition to make false and 
misleading statements with regard to 
Ms. Lewinsky's affidavit and then 
lying about not even paying attention 
to the attorneys’ exchange with the 
judge on this matter. The record is 
clear. You watched the videotape on it. 
Inferences are perfectly appropriate to 
be drawn from body language. You saw 
it on the videotape. You saw it. No 
more witnesses are needed. The Presi- 
dent committed these crimes. 

On the other hand, we believe that 
you do need—we need to bring in wit- 
nesses to resolve conflicting testimony 
to give you a true picture of the Presi- 
dent’s scheme to lie and conceal evi- 
dence for the other obstruction of jus- 
tice charges and certainly for the last 
perjury charge. They are more com- 
plex. They are more dependent on cir- 
cumstantial evidence and inferences 
you logically have to draw. And that is 
why you need to hear from Monica 
Lewinsky, Vernon Jordan and Sidney 
Blumenthal, to tell you about these 
things themselves. 

When you do, you are just plain 
going to get a different flavor; you are 
going to feel the sense of this. We be- 
lieve you will find at the end of the 
day, once you have done that, even 
though you don’t need to use this 
standard, that the President is guilty 
of the entire scheme we presented to 
you in every detail beyond a reasonable 
doubt. 

Remember, you don’t need to convict 
him to find him guilty of all of the 
crimes we have suggested by any 
stretch of the imagination. You don’t 
need to use the beyond a reasonable 
doubt standard. That is not required of 
you. But we can understand why many 
of you or some of you might. 

The reality is that we are in a posi- 
tion—you are in a position—where you 
need, though, to make these deter- 
minations, and to make them you need 
to have the witnesses. In any court- 
room where you are going to certainly 
judge something beyond a reasonable 
doubt, you need to assess the credi- 
bility of the witnesses where you have 
conflicting testimony. 

One point in that regard, too, is, we 
have heard White House counsel say a 
number of times that somehow the fact 
that there is so much conflicting testi- 
mony makes our case weaker. That is 
not so. Again, unless the bad guy ad- 
mits he is guilty, when you go to trial 
in a criminal case you always have 
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conflicting testimony, at least you cer- 
tainly have the accused denying it, and 
very, very frequently, most often, you 
have a lot of other people who are con- 
flicting. 

The fact that there is conflict is 
something for the triers of fact to re- 
Solve, but, again, resolve by listening 
to the witnesses, checking their de- 
meanor, watching their body language, 
determining their credibility, feeling 
the case-flow, seeing how it fits to- 
gether, watching. 

I am not going to be the one describ- 
ing what Monica Lewinsky is going to 
Show you if she comes in here. I am 
going to tell you, even if we depose her, 
having had the opportunity to talk 
with this intelligent and very impres- 
sionable young woman the other day, I 
can tell you that she herself will con- 
vey this story to you in а way that it 
cannot be conveyed off a piece of paper. 
It just cannot be. 

I suppose that is why the White 
House counselors are so afraid of our 
calling any witnesses. They don't want 
you to have the opportunity to see 
that, an opportunity you can only get 
the full flavor of if not only you let us 
take the depositions, but you at least 
let us call her live here on the floor, 
preferably with our other two wit- 
nesses as well. 

They know that the written record 
conceals this. There is no way to lift 
that out. There is no way for you to see 
the relationship, how she responds to 
the questions, how she answers, how 
She conducts herself in making it very 
apparent what the President's true 
meaning and intent was. 

If you remember, a lot of this is his 
State of mind. In the not too distant fu- 
ture, Monica Lewinsky is going to be 
free of the gag order and is going to go 
out and talk to people freely. She 
Should. At that point in time, she is 
going to have the public judging her, 
and they are going to be judging this 
case, as will history, and I suggest that 
the public at that point in history as 
well will be judging you and not judg- 
ing the Senate well if it doesn't let her 
come here and testify. 

Let me briefly turn to the last thing 
I want to do. I want to describe, so you 
know what it is, the three additional 
pieces of new evidence we would like 
admitted in this motion. 

First is the affidavit of Barry W. 
Ward who had been а law clerk to 
Judge Wright during the consideration 
of the Jones case. None of this, I think, 
Should be controversial, but we do have 
it, and I want to cover it briefly. In his 
affidavit, he attests to the fact that at 
President Clinton's deposition in the 
Jones case, that he, Mr. Ward, was sit- 
ting at the conference table next to 
Judge Wright, that he was able to ob- 
serve the colloquy between the judge 
and Mr. Bennett. 

You recall, Mr. Bennett was engaged 
in this colloquy about the affidavit of 
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Monica Lewinsky. And that is what 
you saw, the film footage of the Presi- 
dent and the questions. Was the Presi- 
dent observant? Was he watching? Was 
he keen? And that affidavit goes to 
that point. And it is the testimony of 
Mr. Ward with regard to the fact that 
the President was observant. 

Secondly, we have a piece of new evi- 
dence, and that is the declaration of 
the Jones attorney, T. Wesley Holmes, 
and the attached copies of the sub- 
poena in that case, the subpoena in 
that case to Betty Currie, dated Janu- 
ary 22, 1998, along with proof of service, 
dated January 2", 1998. 

Mr. LEAHY addressed the Chair. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the Senator from Vermont. 

Mr. LEAHY. Mr. President, раг- 
lamentary inquiry. It is my under- 
standing that Senate Resolution 16 
SAys—— 

The CHIEF JUSTICE. The Senator 
from Vermont is advised it takes unan- 
imous consent to allow à parliamen- 
tary inquiry in the proceeding. 

Mr. LEAHY. Mr. Chief Justice, I ob- 
ject to the references the manager is 
making to new information. It is my 
understanding that from Senate Reso- 
lution 16, the material outside the 
record may only be presented in con- 
nection with a motion to expand the 
record. This new information—we have 
Skirted it already with the Lewinsky 
interview this weekend, but now the 
latest that Mr. Manager MCCOLLUM 
states, I would say respectfully, ex- 
pands that record and, indeed, we are 
not at that point. 

The CHIEF JUSTICE. Yes. I think 
the motion that the managers have 
made is à motion to authorize the pres- 
entation of evidence that is not in the 
record. And so I think that is a fair 
comment. I overrule the objection. 

Mr. LEAHY. I thank the Chief Jus- 
tice. 

Mr. Manager McCOLLUM. Thank 
you, Mr. Chief Justice. 

The attachments to Mr. Holmes’ dec- 
laration is the proof of the subpoena 
being issued to Betty Currie in Janu- 
ary, on January 22, 1998, along with 
service in the Jones case on January 
27, 1998, and a copy of the supplemental 
witness list, including the name of 
Betty Currie, which was served on Jan- 
uary 23, 1998. And in his declaration, 
Mr. Holmes explains that Ms. Currie 
was subpoenaed because of testimony 
given by President Clinton in his depo- 
sition and because of reliable informa- 
tion which the attorneys had received 
to this effect—that Ms. Currie was an 
instrumental person in facilitating 
Monica Lewinsky's meetings with the 
President and central to their ‘‘cover 
story," as Mr. Holmes refers to it. He 
explicitly denies that any ‘‘Washington 
Post" article played any part in the de- 
cision of the Jones attorneys to sub- 
poena Ms. Currie. 

And in the third and final piece of 
new evidence that we ask you to take 
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in and accept is à declaration and ac- 
companying documents with regard to 
а telephone conversation showing that 
а conversation occurred on December 6 
for 56 minutes between the President 
and Ms. Lewinsky, which we believe 
that is what it shows. Obviously, the 
phone records show the phone records. 
And they state what they are. But we 
suggest to you that that is relevant in- 
formation because it confirms what we 
think the testimony in the record oth- 
erwise would lead you to believe. 

At this point in time, having given 
you an overview and having given you 
this amount of new evidence, I want to 
turn the microphone over and yield to 
my colleague, Mr. BRYANT, the rest of 
the time. 

The CHIEF JUSTICE. The Chair rec- 
ognizes Mr. Manager BRYANT. 

Mr. Manager BRYANT. Mr. Chief 
Justice, may I inquire as to our time 
remaining? 

The CHIEF JUSTICE. Just under 90 
minutes. 

Mr. Manager BRYANT. Thank you, 
Mr. Chief Justice. 

Distinguished Senators, a recent let- 
ter from Manager HYDE to Senator 
DASCHLE stated that it has always been 
the position of the House managers 
that a trial with the benefit of relevant 
witnesses is in the best interest of the 
Senate and the American people. The 
defense attorneys for the President, as 
well as others in this body, have pub- 
licly stated that they do not want wit- 
nesses. 

Through the  question-and-answer 
session that we have just participated 
in over the last few days, some in this 
body have made it clear that they 
would prefer a few sharply focused wit- 
nesses limited only to the most rel- 
evant witnesses. We heard this. And as 
a result of our submission this morn- 
ing, you will see that we have proposed 
three witnesses. 

Now, as background, we have brought 
this down from some 15 witnesses that 
we initially thought we would like to 
call. We eliminated, obviously, many 
witnesses that we would still like to 
call. But with respect for this body, 
and certainly the sensitivity that we 
feel, we heard that three witnesses 
would be probably the best situation. 

I think from, again, the tone of the 
questions, the directness of many of 
the questions, we did get that message 
clearly. And from these three witnesses 
we feel that we have the broadest cov- 
erage of the two articles of impeach- 
ment. 

Within the obstruction article, there 
are in essence seven so-called counts, 
seven instances that we allege. And 
with these three witnesses, we man- 
aged to cover six of those seven, with 
the one that we don’t quite cover being 
the tampering with Betty Currie. As 
you will note she is not on that list. 
But, again, bringing this down to 
three, we had to eliminate, again, some 
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witnesses we would have preferred to 
call. 

Also, based on what we have read and 
what we have heard, it is clear that à 
very few have already determined that 
even assuming the truth of the articles 
of impeachment—the perjury and ob- 
struction of justice—that they are in- 
sufficient to convict this President of 
high crimes and misdemeanors. Since 
each of you, as Senators, must consider 
this matter and vote your own con- 
Science with impartial justice, that is 
apparently your individual decision, al- 
though with all due respect, I would 
suggest a premature decision before all 
the proof and all the arguments are 
made. 

One example of not having heard a 
complete case is Ms. Lewinsky. She is 
probably the most relevant witness, 
that is, aside from the President him- 
self who so far has indicated through 
his counsel that he will not testify; and 
I might add also has not answered the 
questions that at least some Senators 
sent to the White House for his answer- 
ing, based on his attorney's statement 
that he would be willing to answer 
questions. 

So with that aside, Ms. Lewinsky is 
probably the most important witness 
left. And wouldn't you at least like to 
See and hear from her on this? As the 
triers of fact, wouldn't you want to ob- 
serve the demeanor of Ms. Lewinsky 
and test her credibility—as I say, look 
into the eyes and test the credibility of 
these witnesses? Compare her version 
of the testimony to the contested 
events. And remember, the President's 
attorneys, in numerous ways, in their 
vigorous defense of the President, have 
challenged Ms. Lewinsky's version of 
the facts. 

I believe the majority of other Sen- 
ators have not yet reached a final de- 
termination, and it is to you now that 
I make this further proposition. If 
there is one witness you and the Amer- 
ican people honestly do need to hear, it 
is Ms. Lewinsky. As you probably read 
in the newspapers, her lawyers don't 
want her to testify. They are good law- 
yers, and they don't want to have her 
out here. 

And despite the protestations of the 
White House and their attorneys dur- 
ing the House hearings that they want- 
ed to hear fact witnesses, we now know 
absolutely and without a doubt the 
White House does not want to hear Ms. 
Lewinsky—does not want you to hear 
Ms. Lewinsky. And Ms. Lewinsky, if 
the truth be known, probably does not 
want to come in here and testify. 

These are not our witnesses. We 
didn't get this case in à brown enve- 
lope. We sort of didn't have any choice 
in selecting the witnesses. The wit- 
nesses are all out there—basically 
White House employees, friends of the 
White House, or former employees. 
These are not going to be our friends if 
they come in and testify. They are not 
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going to be sympathetic to us, al- 
though we can anticipate that they 
would tell the truth. And that cer- 
tainly would be our belief with Ms. 
Lewinsky if she were called. 

We believe she understands her re- 
Sponsibility, despite any feelings that 
she might have about the President, or 
the job that he is doing as President, 
that she understands the responsibility 
to tell the truth. 

And Senators, she does have a story 
to tell. And given the link that she has, 
that common thread that she has in 
most of the charges of these articles of 
impeachment, I would suggest that she 
Should be permitted to testify. 

I would go further to say that a clo- 
sure of this case is somehow necessary, 
and without the direct presentation by 
Ms. Lewinsky, we all—political and 
public—would be denied the complete 
picture that she should be able to give 
us to better sort this out. As Manager 
GRAHAM said yesterday, please don't 
leave us all hanging for the answers we 
so dearly need. 

Is this good, is it bad or is it ugly? 
We managers believe that it is bad, 
ugly and illegal. We all like to talk 
about the Constitution, and it is a 
great document. The opportunity to 
confront witnesses is present in that 
Constitution, and it can be argued that 
this principle of confrontation of wit- 
nesses against you should apply to 
these proceedings. While we realize 
that confrontational right is one that 
belongs to the criminal defendant in 
the Constitution, in this case appar- 
ently any right to confront Ms. 
Lewinsky and other witnesses is being 
waived by the President and his law- 
yers since they don’t want to call wit- 
nesses in these proceedings. 

Isn’t it time, though, for the rest of 
us to make that choice that we do want 
to see and hear some witnesses? Her 
testimony, in particular, would be ex- 
traordinarily enlightening in resolving 
factual disputes about the very charges 
for which we ask you to convict the 
President of the United States for the 
felonies of perjury and obstruction of 
justice. These particular charges go to 
the very heart of our cobranch of gov- 
ernment, the Judiciary. And Members 
of the Senate, in terms of the impact 
on our judicial system in the search for 
truth, there is no difference between a 
person lying, which is perjury, and a 
person paying another person to lie, 
which is bribery. The bribery is in the 
Constitution and the perjury is not 
specifically mentioned. 

In terms of this proposition of pro- 
portionality, is the 106th Senate pre- 
pared to have as its record of sexual 
harassment laws that perjury about 
sex is not illegal? After all, that is 
what this whole proportionality argu- 
ment is about, that if it is about sex it 
is OK to lie. Because Senator Bumpers 
said that upwards of 80 percent of his 
divorce cases from his Arkansas prac- 
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tice of law involve lying, that does not 
legitimize perjury, nor should it pro- 
vide any authority for this Senate to 
somehow legitimize perjury if it is just 
about sex. 

We allege that the President, in a 
reasoned and in a calculated manner, 
prevented Paula Jones from obtaining 
truthful testimony and evidence that 
might have helped her lawsuit. At the 
time the President attempted his 
coverup efforts, he, obviously, felt the 
disclosure of that information in the 
Paula Jones case would be material 
and helpful to her. The President not 
only committed himself to illegal ac- 
tions, but he enlisted others to assist, 
some knowingly, and others, perhaps, 
unknowingly. 

Ms. Lewinsky is one of these who, in- 
terestingly enough, might fit into both 
categories of knowing and unknow- 
ingly at different times. She would be 
able to share with this Senate the so- 
called tone and tenor of her conversa- 
tions with the President. Who else can 
do that but she or the President? 

This tone and tenor and observing 
her demeanor and listening to her talk 
about that filing of the affidavit and 
those things, and how the President 
talked to her and how she read what he 
said and exactly what he did say, these 
are all very important, because as we 
know in Washington, and so many 
other places where there is a lot of 
power and prestige and so forth, there 
are actions that can be prompted with- 
out even a direct specific order. Things 
can get done even without it being said 
just by the tone and tenor, the ges- 
tures, the appearance and so forth of 
certain things. Often these direct 
words, as I said, are not necessary. And 
Ms. Lewinsky can tell you about some 
of these occasions. 

An appropriate examination—and an 
appropriate cross-examination, I might 
add; let’s don’t limit the White House 
attorneys here—of Ms. Lewinsky on 
the factual disputes of the affidavit and 
their cover story, wouldn’t that be nice 
to hear? The concealment of gifts— 
what really happened there and the job 
search—why did she get the job within 
48 hours of the affidavit, after months 
of unsuccess? Wouldn’t it be nice to 
hear Ms. Lewinsky’s version of this 
when it is so important to the overall 
case of obstruction of justice? 

These are just a few examples where 
the Senate could be helped by her testi- 
mony, and it very well could be disposi- 
tive, and it is even possible that she 
could help the President in some ways. 
But I assure you that she is an impres- 
sive young lady, and I suspect that she 
still very much does admire the Presi- 
dent and the work that he is doing for 
this country. Yet, she would be a per- 
son who in all likelihood would be 
forthcoming. 

If you have not made up your mind, 
and, indeed, if you have further inter- 
est in resolving many of the facts here, 
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Т до commend Ms. Lewinsky for your 
consideration. It would be my intent to 
lead her through direct examination, 
the perjury charge, as it is alleged with 
the President, by having her simply af- 
firm those provisions of her written 
testimony which are the ones that are 
generally referred to as salacious, 
without specifically mentioning those 
words. 

On the more complicated obstruction 
of justice, the pattern of obstruction of 
justice which does not involve these sa- 
lacious details and matters, they will 
be addressed more specifically. It 
would be my intent for immediate clar- 
ification and to dissolve discrepancies 
and different inferences that have been 
drawn by House managers and defense 
counsel for the President, to ask her 
about the December 28 transfer of Ms. 
Lewinsky's gifts from the President— 
transfer to Ms. Currie, particularly the 
cellular telephone call that has been 
put into issue by the defense team, 
about her conversation with the Presi- 
dent and her offer to allow him to re- 
view this false affidavit before she sub- 
mitted it to her lawyer and eventually 
to the court, and his comment that he 
didn't need to review it because he had 
Seen 15 others just like it. Wouldn't 
you like to know what are we talking 
about—15 others? Fifteen drafts or 15 
other type of affidavits in other cases? 

She would also be asked about her 
job interviews and her discussions with 
the President about these job inter- 
views over а period of time, which are 
very important, her discussions with 
Vernon Jordan, and specifically why 
She felt that the interview that she did 
with Revlon the day after she signed 
the affidavit, her impression that it 
went poorly, whereas we heard—not 
testimony, but statements in the pres- 
entation of White House lawyers that, 
in fact, it didn't go poorly, it went very 
well, but she felt it went so poorly that 
she went immediately out to call 
Vernon Jordan. Why? Why not hear her 
come in and tell us why she did that? 

There will, of course, be other mat- 
ters of record that she can clarify, and 
certainly being available to the White 
House defense team she will be vigor- 
ously cross-examined. I am sure that 
might also clarify other matters. 

It is my feeling that a fair and com- 
prehensive examination without inter- 
ruption could be conducted of Ms. 
Lewinsky in 2 to 4 hours, and depend- 
ing on the length of cross-examination 
by White House attorneys, we may not 
need any redirect examination. 

While defense counsel for the Presi- 
dent and others for the President—I 
heard it so many times, I am not sure 
exactly who said this so I don’t want to 
attribute to defense counsel, and 
maybe they haven’t even said it, but 
there has been word out of the White 
House that if we call one witness, we 
might as well settle into a siege here in 
the Senate; we will be here for months 
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and months and months. I suggest that 
is an outrageous statement, that we 
will need that amount of time to pur- 
sue this case if witnesses are called. 

We are confident that that, basically 
in its best case, is an attempt to dis- 
courage you from calling witnesses; 
and in its worst case, unfortunately, is 
a veiled threat that they will be dila- 
tory and drag this out for months and 
months if the Senate would allow. 

House managers are establishing a 
good-faith effort to cut our witnesses, 
as I said, down to three people, and to 
commit to reasonable times of exam- 
ination with the assurance that we will 
finish this as quickly as we can and we 
will hope and perhaps the Senate their 
defense team. 

Witnesses can be called and a fair 
trial could be accomplished if all con- 
cerned would agree. Would the Senate 
consider requesting the President’s de- 
fense team to also select 3 or fewer wit- 
nesses in an effort to move this process 
along? And we think, too, that the 
depositions, while they are important, 
if they are solely for the purpose of dis- 
covery, I ask, why would the White 
House need to discover what Vernon 
Jordan has to say, what Betty Currie 
has to say, or Sidney Blumenthal, or 
John Podesta—any of these witnesses? 
They would have to take Monica 
Lewinsky’s deposition, but any other 
discovery deposition, it seems to me, 
they have complete access to already. 

As I close, I want to leave you with 
some words that have been of some 
comfort to me, and I think we have all 
needed some comfort at times during 
these proceedings. It is a very short 
quote of the opening remarks of Judici- 
ary Committee Chairman Peter Rodino 
in 1974. Again, in part, he says: 

We know that the very real security of this 
Nation lies in the integrity of its institu- 
tions and the informed confidence of its peo- 
ple. 

He talked about the Nixon hearings. 

We will conduct our deliberations in that 
spirit. It has been said that our country, 
troubled by too many crises in recent years, 
is too tired to consider this one. In the first 
year of the Republic, Thomas Paine wrote, 
“Those who expect to reap the blessings of 
freedom must, like men, undergo the fatigue 
of supporting it." 

Back to Rodino: 

Now for almost 200 years, Americans have 
undergone the stress of preserving their free- 
dom and the Constitution that protects it. It 
is now our turn. 

Ladies and gentlemen of the Senate, 
I respectfully ask you to permit the 
House managers to call these 3 named 
witnesses and add this additional evi- 
dence. I thank you. I yield to Mr. Man- 
ager HUTCHINSON. 

The CHIEF JUSTICE. The Chair rec- 
ognizes Mr. Manager HUTCHINSON. 

Mr. Manager HUTCHINSON. Mr. 
Chief Justice, ladies and gentlemen of 
the Senate, my responsibility is to ad- 
dress the testimony of Vernon Jordan 
and the need to call him as а witness in 
this case. 
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Before I go into the details of that, 
let me just reflect for a moment on the 
Senate trial process. I said many days 
ago that I had confidence in the United 
States Senate, and I thought that at 
this particular juncture it might be 
good if I reassured you that I still had 
confidence in the United States Senate. 
When I think about the trial process 
that we are going through, I have to 
compliment you on the fact that you 
have structured а bipartisan process. I 
think that is important because you 
gave this process credibility. So you 
did the right thing, and I, for one, am 
pleased with what you were able to ac- 
complish in that endeavor. 

Now, whenever you achieve a bipar- 
tisan process, you have to make com- 
promises along the way. And the result 
is а format that is not particularly 
helpful to the trial managers, the 
House managers, who wish to call wit- 
nesses. We have struggled through 
that. But notwithstanding the present 
difficulty, I still compliment you and 
thank you for what you have done in 
achieving that bipartisan consensus. I 
think back to that meeting that I had 
early on, and some other managers, 
with the bipartisan group of Senators 
from this body—and I now look at 
some from both sides of the aisle—and 
I went in there with this high-minded 
thought that we could make a case for 
witnesses because of what the other 
managers have described as the tone 
and demeanor of witnesses. Well, that 
was quickly brushed aside by them say- 
ing, "Мо, no, no, we want to hear about 
what conflicts exist in the testimony; 
just tell us what the conflicts are be- 
cause that is a strong case for calling 
witnesses." Well, that threw me back 
on my heels. So I went back and, as 
you know, in the question and answer 
session I addressed the question of con- 
flicts. I think we did à good job of out- 
lining the conflicts between various 
witnesses. 

Well, then I was informed that, “Ме 
really are not as interested in the con- 
flicts because the conflicts exist in the 
current transcript. Therefore, really, 
we want to know what new information 
and what dynamic these witnesses can 
add." That threw me back for a curve. 
So we looked at this again and we tried 
to make a case. 

Im going to show you what new dy- 
namics and questions can be asked. Ul- 
timately, when you take the deposi- 
tions, many of those questions are 
going to be answered. So you come 
back full circle to where we started in 
the beginning—that ultimately I hope 
witnesses are called so you can evalu- 
ate their credibility, determine their 
demeanor, and assess the truth in this 
case. I think that is important. I know 
people talk about me as being a former 
Federal prosecutor. Actually, at one 
time, I confess, I represented a defend- 
ant in a murder case. This gentleman 
was charged with murder, and the pros- 
ecution in Logan County, Arkansas 
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—near Senator Bumpers’ hometown— 
decided they wanted to handle one of 
the key witnesses by deposition, as 
that person was out of State. I objected 
and objected, because I thought that 
witness ought to be in the courtroom. 
The judge overruled me and said, “You 
can go take the deposition and the de- 
fense counsel will be there to cross-ex- 
amination." So we traipsed off to the 
other State and took this witness’ dep- 
osition, and she made a lousy witness. 
I said she would not be believed for 
anything because of the way she ap- 
peared. Well, we brought the transcript 
back to the courtroom. The prosecu- 
tion, over my objection, put the tran- 
script into the record and, all of a sud- 
den, that cold transcript was believable 
—particularly when they had it read by 
another witness that didn’t look any- 
thing like the original lady. My client 
was convicted, but that case was re- 
versed in the Arkansas supreme court 
because the court said it was impor- 
tant that the jury look into the eyes of 
the witness, see the demeanor of that 
witness and determine the credibility. 

So ultimately, we come back to that 
same point—that somehow you are 
going to have to resolve the conflicts. I 
know of only one way to do it. We have 
tried to be extraordinarily helpful and 
cooperative with the United States 
Senate. I came in with this idea that 
we were going to present this case with 
14 or 15 witnesses. Clearly, that is off 
the table. We have narrowed this down 
to 3 witnesses; that is tough to decide, 
but we believe that represents the 
basic heart of the obstruction of justice 
case and gets to at least 6 of the 7 ele- 
ments, so that you can evaluate that. 
But we want to assist you, clearly, in 
getting to the truth, but also to bring 
this matter to a conclusion fairly and 
as expeditiously as possible. 

Now, let’s look to Mr. Vernon Jor- 
dan. Should he be called as a witness in 
this case? His testimony goes to the 
heart of one of the elements of obstruc- 
tion of justice—that is, the job search 
and the false affidavit, and the inter- 
connection between those. I have tried, 
during my presentation of this case, to 
present portions of his testimony—ex- 
cerpts, if you will, from his testimony. 
But you will see that he has testified 5 
times before the Federal grand jury. I 
have read all of this. Iam not going to 
ask for a show of hands, but how many 
of you have read all of this? And so you 
have had to rely upon a trial—an or- 
deal by lawyers, rather than a trial by 
witnesses because I have had to present 
the testimony of Vernon Jordan in ex- 
cerpt fashion with limited quotes here 
and there—as the defense counsel has 
done likewise. That makes it difficult 
because the problem is, one, you are 
hearing it from her, but, second, it is 
not a story, it is excerpts, and there is 
no way you can assess the truth be- 
cause of that. 

If you look at the times that Mr. Jor- 
dan has testified before the grand jury: 
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March 3, 1998; March 5, 1998; May 28, 
and June 9; the last time he ever testi- 
fied was June 9, 1998—let’s look at what 
has happened since then, since Mr. Jor- 
dan last testified before the grand jury. 
I believe these charts are in front of 
you. 

July 22, Ms. Currie testified before 
the grand jury. So any of the facts we 
gain from Ms. Currie were not utilized 
in the last examination of Vernon Jor- 
dan. 

August 6, what happened on that 
date? Ms. Lewinsky testified before the 
grand jury and she revealed some new 
facts during that time that Mr. Jordan 
has never had an opportunity to ex- 
plain, respond to, or answer. I will go 
into that. One of them is about dis- 
posing of notes. The second one is 
about drafting the affidavit. And, of 
course, by that time the DNA on the 
dress had been revealed. 

Then the next thing that happened 
was the President’s revelation to the 
Nation that this relationship did exist. 
And then he testified before the grand 
jury. All of the facts revealed from 
those instances were not revealed at 
the time Vernon Jordan last testified 
before the grand jury. 

Obviously, any lawyer would under- 
stand there are naturally questions 
that arise from each of those incidents 
that could be posed to Mr. Jordan. Why 
has that not been done? Quite frankly, 
I have talked to, as I mentioned the 
other day, the attorney for Mr. Jordan. 
I have not talked to Mr. Jordan person- 
ally. I think that clearly the Senate 
does not want us to do that until we 
get past this next hurdle. But those are 
the things that need to be resolved. 

Let me address briefly three areas of 
conflicts and testimony between Mr. 
Jordan and Ms. Lewinsky that point up 
other areas of questioning that would 
be appropriate that he should have the 
opportunity to explain. 

I have been accused of being harsh to 
Mr. Jordan, and I don’t mean to be that 
way. There have been certain things 
that have been stated by witnesses in 
this case that ought to be explained, 
that ought to be questioned of Mr. Jor- 
dan. But we need to have good answers 
to these questions. We need to know 
those answers. 

The first conflict—I will get to that— 
is between Mr. Jordan’s testimony and 
Ms.  Lewinsky's testimony about 
whether Mr. Jordan knew the true na- 
ture of the relationship with the Presi- 
dent. 

In Mr. Jordan’s testimony of May 28, 
he was asked a question, ‘‘You’re say- 
ing no one to your recollection ever 
suggested or alleged a sexual relation- 
ship prior to the 18th of January be- 
tween Monica Lewinsky and the Presi- 
dent." The answer: ‘‘That is correct." 

That was on May 28. Ms. Lewinsky 
was asked the same series of questions 
months later—in August of 1998—and 
she indicated, she testified, ‘‘And I re- 
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marked that I really didn’t look at him 
as the President’’—that, “I saw him 
more aS a man and reacted to him 
more as a man and got angry at him 
like a man and just a regular person. 
Mr. Jordan asked me what I got angry 
at the President about. So I told him 
when he doesn’t call me enough or see 
me enough.”’ 

Another statement: 

And so after we had the conversation I was 
just talking about with Mr. Jordan, he said 
to me, ‘‘Well, you know what your problem 
is," and I said, “What?” He said, ‘‘Don’t deny 
it," and he said, ‘‘You’re in love. That's what 
your problem is." 

This is Monica Lewinsky referring to 
what Mr. Jordan had said. 

So clearly those are relevant ques- 
tions that need to be readdressed to 
Mr. Jordan because they were raised by 
Ms. Lewinsky in subsequent testimony 
that have never been asked to him in 
that fashion. 

There is a conflict in the testimony 
between Mr. Jordan and Ms. Lewinsky 
about whether the subpoena was dis- 
cussed at the December 22 meeting. Mr. 
Jordan testified in March that, “Ме did 
not talk about the subpoena. She want- 
ed to know about her job. That was the 
purpose of her coming." And the ques- 
tion was, «Anything beyond that?" The 
answer was, No." 

And that is March 6 of 1998. Ms. 
Lewinsky testified contrary. 

Let's turn our attention then to De- 
cember 22, which is the day she met 
with Frank Carter. ‘‘And I think you 
Said you were going to meet with Mr. 
Jordan." Answer: ‘‘So I came to see 
Mr. Jordan earlier, and I also wanted 
to find out if he had in fact told the 
President that I had been subpoenaed.” 

That was her testimony which is in 
direct conflict—that the subpoena was 
discussed on the same day that she 
went to see Mr. Carter about the rep- 
resentation. 

Where is the relevance in this? 

If you recall, Mr. Jordan said it 
didn't take an Einstein to figure out 
that, whenever you combine whenever 
She got the subpoena, that it changed 
the circumstances. 

Here you have three problems. You 
have а job search, you have a witness 
in court, and if you combine that with 
the knowledge of а relationship, those 
are three dynamite issues combining 
together that should cause anyone— 
not just one change of circumstances 
but it elevates it to à higher level of 
danger because of the correlation be- 
tween each of those three separate 
facts—each of these conflicts, and the 
testimony of Monica Lewinsky goes to 
those key fundamental issues. And Mr. 
Jordan has never been asked suffi- 
ciently about those areas. 

The third conflict—this is key—is the 
testimony of Monica Lewinsky. Mr. 
Jordan testified that he never talked 
to Ms. Lewinsky about Linda Tripp. 
That is his March 5, 1998, testimony. 
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But Ms. Lewinsky testifies in her Au- 
gust 6 testimony about a meeting with 
Mr. Jordan on December 31. 

This is the third exhibit. I will read 
that: 

And I met Mr. Jordan for breakfast on... 
the morning of [December] 31st, at the Park 
Hyatt Hotel. And in the course of the con- 
versation I told him that I had had this 
friend, Linda Tripp . . . and I was a little bit 
concerned because she had spent the night at 
my home a few times and I thought—I told 
Mr. Jordan, I said, well, maybe she's heard 
some—you know—I mean, maybe she saw 
some notes lying around. And Mr. Jordan 
said, ‘‘Notes from the President to you?" 
And I said, “Мо, notes from me to the Presi- 
dent." And he said, “Со home and make sure 
they're not there." 

This is Ms. Lewinsky's testimony of 
August 6 before the grand jury. 

And before anything is said, I am not 
accusing anyone of anything. But let 
me tell you, it would be significant if 
Mr. Jordan is asked а question if that 
is a true statement and he says yes. It 
is significant to the case. If he says no, 
that is significant because there is a 
clear conflict in the testimony of Ms. 
Lewinsky. And her testimony goes to 
the heart of the issue. If he says, “I 
don't remember," which is à third al- 
ternative—by the way, I hate giving 
these prospective witnesses all my 
questions—but if he says, “І don't re- 
member," that does not put the issue 
in dispute with Ms. Lewinsky and es- 
tablishes really her recollection of the 
incident. 

So I could go through more. I could 
go through more conflict with Ms. 
Lewinsky about whether Mr. Jordan 
Saw the unsigned draft copy of her affi- 
davit, а key issue in this case. Ms. 
Lewinsky testifies one way. Mr. Jordan 
did not have the benefit of Ms. 
Lewinsky's testimony when he was 
asked earlier in the grand jury. So that 
needs to be addressed with him. 

There is а conflict with Ms. 
Lewinsky on whether they discussed 
the contents of the affidavit—not just 
whether they saw the signed affidavit, 
but whether the contents were dis- 
cussed. The question to Mr. Jordan 
was, ‘“ріа you ever discuss with Ms. 
Lewinsky what she was going to in- 
clude in the affidavit?" Answer: “І was 
not Ms. Lewinsky's lawyer. The answer 
to that is no." 

But he goes on and elaborates on 
that. Ms. Lewinsky testified that she 
and Jordan did have а conversation 
about deleting à certain sentence in 
the affidavit and reworking that. 

That is what I just covered on the 
contents of the affidavit. 

Let me just go to one other on the 
conflict where the affidavit was dis- 
cussed at their last meeting. Mr. Jor- 
dan testified in March that she came 
into the office: 

She gave me a tie. I said, Monica, I am 
really busy, thank you." And she thanked 
me, and she is gone. 

“Any subsequent conversation?" The 
answer: No." 


CONGRESSIONAL RECORD—SENATE 


Ms. Lewinsky’s testimony is: 

I stopped in to see him for five minutes to 
thank him for giving me the job, and I gave 
him a tie. 

She further testified, 

I believe I showed him a copy of the affi- 
davit. 

Clear conflict, very important, once 
again showing a connection between 
the job, the false affidavit, and, of 
course, if you tie in the other aspect 
about the relationship, it gets very sig- 
nificant and something that needs to 
be further inquired about. 

So there are some of the conflicts be- 
tween the testimony, and an area that 
we need to inquire of Mr. Jordan about. 

The notes to the President that Ms. 
Lewinsky said she had a conversation 
with him about, that has never been 
addressed to Mr. Jordan whatsoever. 

The December 19 meeting we need to 
explore more with Mr. Jordan. This is 
the meeting when Ms. Lewinsky was 
subpoenaed. She called Mr. Jordan. He 
says, ‘‘Come over." She goes over there 
to meet with Mr. Jordan, and during 
that meeting, according to the tele- 
phone logs, Mr. Jordan received a call 
from the President of the United 
States. Mr. Jordan has testified that he 
told the President that Ms. Lewinsky 
got subpoenaed. 

That appears to be exactly during the 
meeting—the conversation he is having 
with Ms. Lewinsky. 

I think appropriate questions to Mr. 
Jordan are: Did you excuse Ms. 
Lewinsky from the meeting? Did you 
have a private conversation with the 
President about the subject that you 
were talking to Ms. Lewinsky about? 
And when you renewed your conversa- 
tion with Ms. Lewinsky, did you in fact 
tell her about your conversation with 
the President? If Ms. Lewinsky was not 
told about that conversation, I think 
there is some significance there, that 
things were going on that people were 
compartmentalizing and not sharing 
with the other interested parties, and I 
think that is significant and that needs 
to be explored. His involvement with 
reviewing the affidavit needs to be de- 
veloped, and the conflicts, his knowl- 
edge of the nature of the relationship 
with Ms. Lewinsky. 

So all of these need to be further ex- 
plored. There are a number of unan- 
swered questions. 

One final area. I obviously have a 
number, but I don’t want to belabor 
this point. There was testimony I men- 
tioned about Mr. Isikoff and how Betty 
Currie felt compelled to go see Mr. Jor- 
dan about Mr. Isikoff inquiring about 
the courier records on the gifts from 
Ms. Lewinsky to the President. There 
is some indication that that informa- 
tion might have been shared with Mr. 
Frank Carter because Ms. Lewinsky 
testified that she received a page from 
Mr. Carter, her attorney, about the 
Isikoff call, the Isikoff request. How 
did that information get to Mr. Carter? 
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I think there are some legitimate ques- 
tions that should be asked there. 

So we would respectfully ask the 
Senate to permit us to call Mr. Jordan 
as a witness, to depose him. But, fur- 
ther, we hope we will be able to call 
him so that you can evaluate the con- 
flicts that I am sure exist now, that 
very likely will exist later on as well. 
The story needs to be told. The truth 
should be determined. Justice should 
be accomplished. That is done not 
through lawyers up here talking, it is 
not done through transcripts, but 
through witnesses. Edmund Burke said 
that to fail to hear the evidence is to 
fail to hear the cause. I know that you 
have transcripts, but I would contend 
to you that to fail to hear these wit- 
nesses is in essence to fail to hear the 
cause. 

RECESS 

Mr. LOTT. Mr. Chief Justice, could I 
inquire about the balance of the time 
remaining for the House managers? 

The CHIEF JUSTICE. Yes. The man- 
agers have 52 minutes remaining. 

Mr. LOTT. Do they intend to use 
more of their time now? 

Well, Mr. Chief Justice, I ask unani- 
mous consent that we take a 30-minute 
break at this point. 

There being no objection, at 1:22 
p.m., the Senate recessed until 1:59 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Chief 
Justice. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. LOTT. Mr. Chief Justice, Ihave a 
unanimous consent request to pro- 
pound. We have discussed this with 
Senator DASCHLE and it has been 
cleared. 

I ask unanimous consent that fol- 
lowing the conclusion of the arguments 
by the managers and the White House 
counsel today on the motion to sub- 
poena witnesses, it be in order at that 
point only for Senator HARKIN or Sen- 
ator WELLSTONE to make a motion to 
open that debate pursuant to his mo- 
tion timely filed, and that the Senate 
proceed immediately to the vote, pur- 
suant to the impeachment rules. 

I further ask that following that 
vote, if defeated, it be in order to move 
to close the session for deliberations on 
the motion to subpoena witnesses, as 
provided under the impeachment rules 
of the Senate and proceed to imme- 
diate vote. 

If we have any change in either one 
of these, certainly we would have to 
ask for consent on that and would no- 
tify Members to that effect. 

I further ask that if the Senate votes 
to proceed to closed session, those de- 
liberations be limited to 3 hours equal- 
ly divided between the two leaders, 
notwithstanding the 5-minute alloca- 
tion of time under the impeachment 
rule. 

I further ask unanimous consent that 
when the Senate concludes its business 
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today, it stand in adjournment until 1 
p.m. on Wednesday, January 27. 

Finally, I ask unanimous consent 
that pursuant to S. Res. 16, the votes 
occur immediately upon convening on 
Wednesday, first on the motion to dis- 
miss, and if defeated, the motion to 
subpoena witnesses without inter- 
vening action or debate. 

The CHIEF JUSTICE. In the absence 
of objection, it is so ordered. 

Mr. LOTT. I believe, Mr. Chief Jus- 
tice, we are ready to proceed with 
White House counsel. 

The CHIEF JUSTICE. The Chair rec- 
ognizes Mr. Counsel Kendall. 

Mr. Manager ROGAN. Mr. Chief Jus- 
tice, we reserve our time. 

The CHIEF JUSTICE. Very well. 

Mr. Kendall. 

You are going to use it now? You 
have 52 minutes remaining. The Chair 
recognizes Mr. Manager ROGAN. 

Mr. Manager ROGAN. Thank you, 
Mr. Chief Justice, Members of the Sen- 
ate. When I was a trial judge back in 
California, there was something I had 
to do in every single case, whether it 
was a criminal or civil case, and that 
was to advise the triers of fact —in 
that particular case, the jury—that 
what the lawyers say is not evidence. 
This is a universal warning that is 
given in courtrooms throughout the 
country to the triers of fact, because 
the law prefers that those people who 
have to make the determination as to 
what the facts are make that deter- 
mination based not only on interpreta- 
tion of the evidence, but based upon 
what the evidence actually is. And that 
has been the underpinning of our argu- 
ment before this body from the very 
first day as to why witnesses are need- 
ed—not to accommodate us, but for the 
Senate to be able to make the ultimate 
conclusion as to what is the truth. 

A perfect example of why the evi- 
dence should come from witnesses 
rather than lawyers can be seen from 
the fact that throughout these pro- 
ceedings lawyers on both sides have 
tried to characterize what is the evi- 
dence and tried to characterize the in- 
terpretation that this body should 
adopt. 

I am reminded when we were before 
the Judiciary Committee, just before 
we voted articles of impeachment, 
White House counsel suggested to our 
committee, as they do before this body, 
that the President's state of mind dur- 
ing his various statements under oath 
were intended to mislead people but to 
be truthful. They say the President 
didn't lie. Instead, they say he care- 
fully crafted these hypertechnical defi- 
nitions to protect himself from any 
perjury charge. 

We believe the evidence will show 
that by so doing, Paula Jones was de- 
nied the information а Federal judge 
said she was entitled to have and, 
thereby, perjury and obstruction of jus- 
tice lie. 
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Before the Judiciary Committee, Mr. 
Ruff reaffirmed this was the Presi- 
dent’s strategy. This is what Mr. Ruff 
told our committee: 

Question to Mr. Ruff: 

I do want to make sure I understand your 
position. From the beginning, the President 
has taken the position that he never lied to 
the American people or lied while giving tes- 
timony under oath. Essentially claims he 
simply misled [them] with a different defini- 
tion, and he was sending the same message 
both to the American people and the court. 

Answer by Mr. Ruff: 

I think that is fair, Congressman. Yes. 

Question: 

And he did that intentionally, because in 
his own mind he drew a distinction between 
the technical definition of ‘‘sexual relations" 
and the definition of ‘‘improper relation- 
ship," or something along those lines, which 
is how he now characterizes his relationship 
with Monica Lewinsky? 

Answer by Mr. Ruff: 

Yes,Ithink that's correct. 

Question: 

You suggested earlier in your testimony 
this distinction is one he has drawn since the 
Jones deposition. My notes indicate you said 
the definitions are one that he held in his 
mind in January and in August and he has so 
testified. 

Answer by Mr. Ruff: 

Yes. 

Question: 

In determining whether the President ei- 
ther perjured himself or lied under oath in 
this matter, you are asking the committee 
to look to his state of mind from the begin- 
ning of this whole episode and make that de- 
termination? 

Answer: 

Yes. 


Members of this body, we suggest 
that the evidence has shown, and the 
evidence will further show by the call- 
ing of the witnesses that we propose, 
that the President denied under oath 
Specific facts that were relevant to the 
case, relevant to the Jones case, rel- 
evant to the perjury and obstruction 
investigation by the grand jury, and, in 
во doing, among the other lies that my 
colleagues have pointed out, we will 
Show that he lied to his aides. 

This is important, because he, the 
President, admitted he knew that his 
aides were potential witnesses in a 
criminal investigation before the grand 
jury. This is the portion of the grand 
jury transcript where the President 
testified about his conversations with 
key aides once the Monica Lewinsky 
Story became public. 

Question to the President: 

Did you deny it to them or not, Mr. Presi- 
dent? 

Answer:...Idid not want to mislead my 
friends, but I wanted to find language where 
I could say that. I also, frankly, did not want 
to turn any of them into witnesses, because 
I—and, sure enough, they all became wit- 
nesses. 

Question: Well, you knew they might be 
witnesses, didn't you? 

Answer: And so I said to them things that 
were true about this relationship. That I 
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used—in the language I used, I said, there's 
nothing going on between us. That was true. 
I said, I have not had sex with her as I de- 
fined it. That was true. And did I hope that 
I would never have to be here on this day 
giving this testimony? Of course. But I also 
didn't want to do anything to complicate 
this matter further. So, I said things that 
were true. ... 

The President’s position is they were 
misleading, but they were true. No lies, 
and that is precisely what Mr. Ruff 
told the Judiciary Committee, and that 
is the position that White House coun- 
sel takes before this body. 

Remember, the grand jury was con- 
ducting a criminal investigation. They 
were seeking evidence of possible per- 
jury and obstruction of justice, and the 
White House contends before this body 
that the President did nothing to ob- 
struct their investigation. The evi- 
dence shows that he did. One of those 
witnesses who will demonstrate that to 
this body is the President’s own aide, 
Sidney Blumenthal. That is why we re- 
quest this body to allow Mr. 
Blumenthal to be deposed, and, further, 
we hope that you will allow him the 
opportunity to testify before you so 
that you can gauge his credibility and 
his demeanor as he presents the an- 
swers that we expect he will give. 

Mr. Blumenthal’s testimony puts 
him in direct conflict with the claims 
of the President and shatters the myth 
of the President’s truthful but mis- 
leading answers given under oath. 

Just for a quick way of background, 
Mr. Blumenthal, on January 21, 1998, 
was an assistant to the President. That 
was the day the Monica Lewinsky 
story broke in the national press 
through the Washington Post. That 
story broke in the morning. 

Later the same day, Mr. Blumenthal 
met both with the First Lady and then 
with the President to discuss these 
news revelations. One month later, Mr. 
Blumenthal was called to testify before 
the grand jury. His testimony was not 
particularly helpful during that time 
because, through most of the ques- 
tioning that involved conversations 
that he had at the White House, Mr. 
Blumenthal claimed executive privi- 
lege. 

That issue was apparently litigated, 
and then he returned in June to testify 
before the grand jury twice, on June 4 
and on June 25, 1998. 

When Mr. Blumenthal was free to 
share his recollections of the events, 
this is how Mr. Blumenthal character- 
ized his meetings with President and 
Mrs. Clinton before the grand jury. It 
is interesting to note, by the way, that 
there was a dual lie going on here from 
the President. The President was lying 
to his wife, who could never be called 
as a witness against him, but he was 
also lying to his aides whom he admit- 
ted could be called. 

This is from Mr. Blumenthal’s testi- 
mony on June 4. 

The First Lady said that she was distressed 
that the President was being attacked, in 


1380 


her view, for political motives, for his min- 
istry of a troubled person. She said that the 
President ministers to troubled people all 
the time . . . and he does so out of religious 
conviction and personal temperament. 

* * * * * 


And the First Lady said he had done this 
dozens if not hundreds of times with people, 
the President came from a broken home and 
this was very hard to prevent him from try- 
ing to minister to these troubled people. 

So I related that conversation to the Presi- 
dent. .. . And I said to him that I under- 
stand that you. . . want to minister to trou- 
bled people, that you feel compassionate, but 
that part of the problem with troubled peo- 
ple is that they're. . . troubled. . .. 

I said, ‘‘However, you're President and 
these troubled people can just get you in in- 
credible messes. . . you have to cut yourself 
off from them." 

And he said, [meaning the President, he 
said,] “It’s very difficult for me to do that, 
given how I am. I want to help people." 

Then Mr. Blumenthal testified that 
the President said Dick Morris sug- 
gested that the President go on tele- 
vision and admit in a national address 
whatever he may have done wrong. 

Once again Mr. Blumenthal testified: 

And I said to the President, ‘‘What have 
you done wrong?" And ће said, ‘‘Nothing. I 
haven't done anything wrong." [And] I said, 
* Well, then, that's one of the stupidest ideas 
Ive ever heard. Why would you do that if 
you've done nothing wrong?" 

And it was at that point that he gave his 
account of what happened to me and he said 
that Monica—and it came very fast. He said, 
*Monica Lewinsky came at me and made а 
Sexual demand on me." He rebuffed her. He 
said, “Гуе gone down that road before, I’ve 
caused pain for a lot of people and I'm not 
going to do that again." 

She threatened him. She said that she 
would tell people they'd had an affair, that 
she was known as the stalker among her 
peers, and that she hated it and if she had an 
affair or said she had an affair then she 
wouldn't be the stalker anymore. 

And I repeated to the President that he 
really needed never to be near people who 
were troubled like this, that it was just—he 
needed not to be near troubled people like 
this. And I said, ‘‘You need to find some sure 
footing here, some solid ground." 

And he said, ‘І feel like à character in a 
novel. I feel like somebody who is sur- 
rounded by an oppressive force that is cre- 
ating a lie about me and I can't get the truth 
out. I feel like the character in the novel 
Darkness at Noon." 

And I said to him, I said, "When this hap- 
pened with Monica Lewinsky, were you 
alone?" He said, ‘‘Well, I was within eyesight 
or earshot of someone." 

I said, ‘You know, there are press reports 
that you made phone calls to her and that 
there's voice mail. Did you make phone calls 
to her?" 

He said that he remembered calling her 
when Betty Currie's brother died and that he 
left а message on her voice machine that 
Betty's brother had died and he said she was 
close to Betty and had been very kind to 
Betty. And that's what he recalled. 


And then in his June 24 deposition, 
Mr. Blumenthal expanded оп this 
thinking. He was asked the question: 

In your conversation with the President 


when he stated that Monica Lewinsky 
threatened to disclose an affair, or fabricate 
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an affair in à public disclosure, did you un- 
derstand him to be saying that if the Presi- 
dent didn't concede or didn't agree to have 
some [type] of sexual contact with her, that 
She would report an affair? 


Answer: My understanding was that she de- 
manded to have sexual relations. He rejected 
her. And she said that—this is —I recall him 
saying—that, ‘‘They called me the Stalker." 
That's what Lewinsky said. “And if I can say 
we had an affair, then they won't call me 
that," something like that. 

Question: Now, you previously character- 
ized Ms. Lewinsky's comments to the Presi- 
dent as а threat, if you will? 

Answer: Right, yeah, I would interpret— 
that's my understanding. 


Then Mr. Blumenthal told the grand 
jury about the impact the President's 
emphatic denials had upon his state of 
mind— the mind of à potential grand 
jury witness. 

Question: In response to my question how 
you responded to the President's story about 
а threat or discussion about a threat from 
Ms. Lewinsky, you mentioned you didn't re- 
call specifically. Do you recall generally the 
nature of your response to the President? 


Answer by Mr. Blumenthal: 


It was generally sympathetic to the Presi- 
dent. And I certainly believed his story. It 
was а very heartfelt story, he was pouring 
out his heart, and I believed him. 

* * * * * 


Question: Did the President explain to you 
what Monica Lewinsky's trouble was that he 
was helping? 

Answer: No. 

Question: And you never asked him? 

Answer: No. 

Question: Did anyone else, including the 
First Lady, tell you what Monica Lewinsky's 
trouble was that the President was minis- 
tering about? 

Answer: No. 

* * * * * 


Question: What did you understand the 
President to mean by, he had done nothing 
wrong? 

Answer: My understanding was that the ac- 
cusation against him, which appeared in the 
press that day, was false, that he had not 
done anything wrong. 

Question: That he had not had any sort of 
sexual relationship? 

Answer: He had not had a sexual relation- 
ship with her and had not sought to obstruct 
justice or suborn perjury. 


Mr. Blumenthal then went on to say 
he then asked the President about 
some of these reports that there were 
phone calls between him and Monica 
Lewinsky. 


Question: Did the President say anything 
to you about telephone calls with Monica 
Lewinsky? 

Answer: As I testified, I had said to him 
that there were reports that his voice was on 
her voice mail, her tape machine at home to 
take message—message machine. And he 
said to me that he could recall that after 
Betty's brother died he may have called 
Monica because Monica had been very close 
to Betty. And Betty didn't have а way of re- 
lating to her that her brother had died, so 
that he had called and left a message that 
Betty's brother died. 

Question: Did he suggest to you that that 
was the only call he had ever made to 
Monica Lewinsky? 
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Answer: That's the only one he told me 
about. 

Question: Did you ask him if there were 
any more calls than that? 

Answer: He said that's the only one he 
could remember. 

Well, we now know certainly from 
White House logs that ‘‘the only one 
the President remembered" isn't quite 
true, that in fact I believe it was over 
50 telephone conversations between the 
President and Monica Lewinsky. And it 
begs the question: Why was the Presi- 
dent, on the day this story broke, pull- 
ing his aides in to relay information 
that the President knew was patently 
false when he knew that they were po- 
tential witnesses before the grand 
jury? 

Now, it is important to remember 
that this testimony from Mr. 
Blumenthal was given 1 month before 
Monica Lewinsky decided to opt to co- 
operate with the Office of Independent 
Counsel. Thus, these questions were 
asked of him in à vacuum without the 
benefit of Ms. Lewinsky's extensive 
testimony, as well as the President's 
own grand jury testimony. And the 
House managers agree that these and 
other areas need to be more fully ex- 
plored with the gentleman under oath 
in light of the later revelations that 
occurred surrounding this case. 

Now, we know a couple of things. We 
know that the Monica Lewinsky story 
broke on January 21. We know that the 
President spoke to Sidney Blumenthal 
the very same day. We know that the 
President said he knew his aides could 
be potential witnesses before the grand 
jury. And we also know that Mr. 
Blumenthal was called three times be- 
fore the grand jury—once in February, 
twice in June. 

Тћеге is an important question that 
was never asked Mr. Blumenthal dur- 
ing his testimony. It could not have 
been asked because at the time he tes- 
tified, the revelation that the Presi- 
dent shared with America in August 
and Monica Lewinsky's revelation had 
not yet been aired. If the President 
knew that Mr. Blumenthal was going 
to be à witness, à potential witness be- 
fore the grand jury, if 6 months after 
this story broke the President presum- 
ably knew that his aide had gone down, 
not once but twice, to the grand jury, 
I would like to know from Mr. 
Blumenthal: Did the President ever 
come up to you and say something to 
you? Did he ever say to you: Do you re- 
member that story I told you back in 
January? Well, now that you're actu- 
ally going to be à witness, I know that 
you're going down to testify before the 
grand jury, I don't want you to give the 
grand jury a false impression. I don't 
want you to give false information to 
the grand jury. I don't want you to be 
а cog in the wheel of an obstruction of 
giving the grand jury the opportunity 
to hear the truth. I need to recant for 
you what I told you. 

There is no evidence of that. And we 
would like to find that out. And the 
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only way we can do that is by deposing 
Mr. Blumenthal and hopefully bringing 
him in and sharing that information 
with this body. 

Another area we would like to in- 
quire about is the area of а potential 
plan to destroy Monica Lewinsky if she 
ever decided to cooperate with law en- 
forcement authorities. Mr. Blumenthal 
told the grand jury that, following the 
Monica Lewinsky news revelations, 
White House aides held twice-a-day 
Staff briefings, at 8:30 in the morning 
and at 6:45 in the evening, every day to 
discuss, among other topics, the media 
impact of the Lewinsky scandal and 
how to deal with it in the press. 

Mr. Blumenthal testified that the 
primary purpose of these meetings was 
to discuss press strategy. 

In making his presentation to the Ju- 
diciary Committee last month, chief 
investigative counsel, David Schippers, 
related some of the quotes that ema- 
nated in the press following the 
Lewinsky story. I want to read a few 
paragraphs from Mr. Schippers' presen- 
tation: 

Worst of all, in order to win, it was nec- 
essary to convince the public, and hopefully, 
those grand jurors who read the newspapers, 
that Monica Lewinsky was unworthy of be- 
lief. If the account given by Monica to Linda 
Tripp was believed, then there would be a 
tawdry affair in and near the oval office. 
Moreover, the President's own perjury and 
that of Monica Lewinsky would surface. How 
do you do this? Congressman GRAHAM 
showed you. You employ the full power and 
credibility of the White House and the press 
corps of the White House to destroy the wit- 
ness. 

Mr. Schippers then quoted from sev- 
eral news sources. Now, this is just a 
few days after the President told Mr. 
Blumenthal that Monica was known as 
“the stalker.” 

Inside the White House, the debate goes on 
about the best way to destroy ‘‘that woman" 
as President Clinton called Monica 
Lewinsky. Should they paint her as a friend- 
ly fanaticist or as a malicious stalker? 

Again, January 30th: 

It's always very easy to take a mirror's eye 
view of this thing, look at this thing from a 
completely different direction and take the 
same evidence and posit a totally innocent 
relationship in which the President was a 
victim of someone, rather like the woman 
who followed David Letterman around. 

From another source, “Опе White 
House aide called reporters. . ." 

One White House aide called reporters to 
offer information about Monica Lewinsky's 
past, her weight problem, and what the aide 
Said was her nickname ‘‘the stalker.” 

Just hours after the story broke, one 
White House source made unsolicited 
calls offering that Lewinsky was the 
troubled product of divorced parents. 

And the reference goes on and on. 
You can find the complete reference in 
the committee report. 

Now the question is, Was this a mere 
coincidence that the President's false 
Statements to Mr. Blumenthal about 
Monica Lewinsky being a 'stalker" 
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quickly found their way into press ac- 
counts, even though those accounts are 
attributed by the press to sources in- 
side the White House? The answer to 
the question is, yes, it is a coincidence, 
according to White House counsel. And 
we heard that from them just 3 days 
ago. Mr. Ruff said in his presentation, 
and I am quoting: 

The White House, the President, the Presi- 
dent’s agents, the President’s spokespersons, 
no one has ever trashed, threatened, ma- 
ligned, or done anything else to Monica 
Lewinsky. No one. 

Mr. Blumenthal needs to be ques- 
tioned now under the light of the facts 
as we now know them. All we have 
from Mr. Blumenthal are the facts as 
he testified before the revelations saw 
the light of day, and he needs to be 
questioned for the benefit of those who 
must make a determination of credi- 
bility and the determination of guilt or 
innocence. This is the reason we have 
included Mr. Blumenthal on our pro- 
posed list. He is just one example of 
several aides whose testimony is al- 
ready before you in the record. But we 
feel it would be beneficial not only for 
the body to hear him, but certainly to 
question him in light of the revelations 
that occurred following his grand jury 
testimony. 

Mr. Chief Justice, with that, we re- 
serve the balance of our time. 

The CHIEF JUSTICE. Very well, the 
Chair recognizes Mr. Counsel Kendall 
for the White House. 

Mr. Counsel KENDALL. Mr. Chief 
Justice, ladies and gentleman of the 
Senate, House managers, the purpose 
of the managers’ motion and what I am 
going to address, is whether you need 
to add any evidence to the record be- 
fore you. And that is all I am going to 
address. Now, I am tempted—it is like 
waving a red flag at the bull to take on 
the substantive arguments that have 
been presented here as to why the 
President is guilty. I am going to re- 
frain from doing that, but my refrain- 
ing from doing that is not because I 
agree with them, but that we have al- 
ready addressed them. I think here 
that the proper procedure is just ad- 
dress the need for new evidence to add 
to the record before you. 

The managers’ case is in no way—no 
way—harmed by being unable to call 
witnesses at this point. The inde- 
pendent counsel conducted a wide- 
ranging investigation. It was intense. 
It was comprehensive of every conceiv- 
able allegation against the President 
after the Lewinsky publicity erupted 
on January 21, 1998. In the record of 
publicly available materials, which the 
Senate has asked the House managers 
to certify, the actual number of pages 
is somewhat understated, because as I 
mentioned before, frequently four or 
five pages of transcript are reproduced 
on a single page of the bound. But, in 
fact, there are over 10,000 pages of 
grand jury testimony, over 800 pages of 


1381 


other testimony such as depositions, 
3,400 pages of documentary evidence, 
1,800 pages of audio transcripts, and 
800-some pages of FBI interviews. 

The Office of Independent Counsel 
has an unlimited budget with unlim- 
ited investigative resources, ranging 
from the FBI to private investigators. 
Its agents interviewed people all over 
the country, used several different 
grand juries, conducted hundreds of 
interviews, even called people back 
from abroad. If the OIC could have 
turned up anything that was negative 
or prejudicial, it would be in those vol- 
umes. You can rest assured that they 
did their best to find that evidence. 

And the Starr team has been fully 
supportive of the pro impeachment 
forces in the House of Representatives; 
indeed, so supportive that the inde- 
pendent counsel’s ethics advisory pro- 
fessor, Sam Dash, resigned to protest 
Mr. Starr’s zealous advocacy of the im- 
peachment of the President. 

Just this week, Mr. Starr and his 
staff have aggressively continued to 
support the House managers during 
these Senate proceedings. Some com- 
mentators have commented that the 
independent counsel is, perhaps, the 
honorary 14th House manager. 

Now, I rehash this all not to cast as- 
persions at Mr. Starr, but to remind 
the Senate that after 5 years and $50 
million President Clinton may be the 
most investigated person in America. I 
would certainly say this for Mr. Starr: 
He is thorough. He is thorough. After 
all the work that has been done for 
them by the independent counsel, there 
is simply no way that the House man- 
agers are prejudiced by not being able 
to add to this record at this point. 

Now, Mr. Manager MCCOLLUM re- 
peated this morning that we are afraid 
of witnesses. We are not. We have re- 
viewed in detail in our presentations 
what the evidence shows about both 
the perjury and the obstruction of jus- 
tice allegation. We are not at all afraid 
of what the witnesses would say. In- 
deed, we know what they are going to 
say because it is all right there in the 
volumes before you. We think that you 
have everything there on the basis in 
which you can make a fair judgment 
and achieve a fair resolution. The man- 
agers' hope to call more witnesses is 
simply a product of their desire, their 
hope, their prayer, that something will 
come to rescue their case. 

Let's be clear about one thing: Any 
delay in the process necessary for us to 
have fair discovery is on their heads. 
Our point here is that there is simply 
no need to go outside this record, be- 
cause what you have before you is vo- 
luminous, and it is a completely ade- 
quate basis for your decision. 

As I pointed out the other day in the 
questioning period, the only thing left 
out of this record is evidence that 
might be exculpatory or helpful to the 
President. And if we must, we will as 
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conscientious lawyers, seek out that 
helpful additional evidence through 
discovery. 

This body has been scrupulously fair 
in these proceedings, and I am con- 
fident it will be fair concerning our 
need for discovery if the “genie” of dis- 
covery is let out of the bottle and live 
witnesses are deemed to be appro- 
priate. Then we are going to need a fair 
period of time for our own discovery. 

But, again, the point today on this 
motion is that the managers have sim- 
ply identified no particular need for 
witnesses, no specific areas of testi- 
mony that might contribute to what is 
already in the record and, indeed, no 
material questions—you can always 
think of questions that were unasked— 
but по material questions, given the al- 
legation in the two articles that are 
not in the record before you. 

Just recall, in the House the man- 
agers believed that this was an ade- 
quate record to come to you and urge 
removal of the President. They rested 
on that record in the House, and they 
impeached an elected President on the 
basis of that record. They cannot now 
complain that it is, for some reason, 
unfair to submit this same record to 
you for judgment at this point. We are 
not afraid of or reluctant to call wit- 
nesses, but we think that at the end of 
the day, the addition of more testi- 
mony from the three witnesses you 
have heard about won't affect any evi- 
dentiary judgment you have to make. 

Mr. Manager BARR declared during 
his presentation a week ago Friday, on 
January 15, that this was in fact a rel- 
atively simple case, although we, the 
White House lawyers, would try to 
nitpick the evidence. He told you that 
what we have before us, Senators and 
Mr. Chief Justice, is really not com- 
plex—critically important, yes, but not 
essentially complex. The able House 
managers have kept insisting on their 
need for witnesses, but they haven't in- 
dicated what substantial, material, and 
relevant questions the witnesses would 
be asked, which haven't already been 
asked, or why such questions are essen- 
tial or even relevant to the resolution 
of this proceeding. 

Frankly, I think this is because there 
just aren’t that many more questions 
to ask of these witnesses. Mr. Manager 
MCCOLLUM kind of let the cat out of 
the bag on this one when, a week ago 
Friday, he told you, *I don’t know 
what the witnesses will say, but I as- 
sume if they are consistent, they will 
say the same thing that's in here." 

I was surprised at some of the state- 
ments the managers made during the 
questioning period on Friday and Sat- 
urday. Mr. BRYANT said, “Ме would 
very much like to talk to some of these 
witnesses." And he added, “It is very 
critical that you talk to the witness 
before having that witness testify." 
Mr. Manager MCCOLLUM stated, “As a 
matter of fact, we think we would have 
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been incompetent and derelict as pre- 
senters of the evidence if we hadn't 
talked to them first." Just this Sunday 
Mr. Manager HYDE, on “Meet the 
Press," observed that the purpose of 
the court-ordered Office of Independent 
Counsel’s chaperoned interview of Ms. 
Lewinsky last Sunday was to get a 
sense of what kind of a witness she 
would make. 

Isay this respectfully, but I am duty- 
bound to observe that it is, in fact, a 
dereliction of duty to have come this 
far in the process, to have made this 
serious set of charges as have been 
made against the President to seek his 
removal, and not to have talked to the 
witnesses on whom they purport to 
rely. How can they have come this far 
and now tell you: Oh, yes, we now need 
to meet face to face with the wit- 
nesses? We don't know what they sound 
like, how credible they will be, but we 
have rested our judgment on this. We 
need to see them personally. 

This procedure, I submit to you, is 
just backward. First, they filed the 
charges, which have been spoon fed by 
Mr. Starr. They don't bother to check 
these out; they take them at face 
value, and now they finally want to 
talk to the witnesses, and they again 
use Mr. Starr to threaten Ms. 
Lewinsky with imprisonment unless 
she cooperates with them. 

Now, it is no answer to say that the 
witnesses didn’t want to talk to us. 
Тћеге was а way to talk to them in the 
House of Representatives, and that was 
through the subpoena power that the 
House could have used if they had 
wanted to talk to their witnesses, if 
they had fulfilled the obligation they 
had before they proffered these charges 
to you. 

This has been a partisan process on 
the part of the House managers. In the 
House, they had the votes. They didn’t 
think they needed to talk to witnesses. 
When you have the votes and the inde- 
pendent counsel on your side, you don’t 
need to independently develop the evi- 
dence. Indeed, Sunday, on CNN, Mr. 


Manager CANNON provided some in- 
sight—— 

Mr. HUTCHINSON addressed the 
Chair. 


The CHIEF JUSTICE. The Senator 
from Arkansas. 

Mr. HUTCHINSON. I object to White 
House counsel's continual reference to 
comments made on television pro- 
grams which are outside the record be- 
fore the Senate. 

The CHIEF JUSTICE. This is on a 
motion to call additional witnesses, 
and the argument has been very free 
form and kind of far reaching. I think 
this is a permissible comment, so I 
overrule the objection. 

Mr. Counsel KENDALL. Thank you, 
Mr. Chief Justice. I think Mr. Manager 
CANNON’s comments did provide some 
insight into the need for witnesses or 
the justification for witnesses here. He 
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noted that the Republicans had lost 
five seats in the November election, 
and he went on to say that, accord- 
ingly, the Republicans felt a need to 
speedily complete impeachment in the 
lame duck session before the 106th 
began its session. He said, ‘‘Repub- 
licans on the Judiciary Committee 
were committed to being done by the 
time we got done," and that is where 
we got on that track with no witnesses. 

Now, they are trying to take a dif- 
ferent track, and I think it comes from 
desperation. You have had the case 
analyzed before you; you have had the 
evidence in the case assessed. I think it 
has been demolished in an adversary 
proceeding. 

The House managers are like the 
character in David Copperfield, Mr. 
Micawber, who was always hoping that 
something would turn up. They con- 
tinue to hope that something will turn 
up for them. They don't know what it 
is, but they believe they will know it 
when they see it and they hope if, for 
the first time in these proceedings, 
they actually talk to the witnesses on 
whom they have relied, they will find 
something to persuade you to over- 
come the evidence in the record. 

Now the managers have said, Well, 
we told the White House that they 
could have called witnesses in the 
House if they wanted to, and they 
chose not to do so, so it is really their 
fault." I respectfully submit to you 
that only in the world of Franz Kafka 
do you have to present evidence of your 
own innocence before you even hear 
the charges or the allegations against 
you. 

It was the burden of the House to es- 
tablish, by an adequate evidentiary 
basis, а case for impeaching the Presi- 
dent. They failed to do that, I respect- 
fully submit. They are a little like а 
blackjack player who sees 20 on the 
table and has 19 and is going to try to 
draw that 2, hoping against the odds. 
Here they are simply gambling. And 
gambling may have its place as а recre- 
ation, but I don't think it has à place 
in this impeachment trial when the 
fate of the President is at stake. 

Now, I don't want to be uncharitable 
to the House managers—and they are 
able—but I think it is perhaps appro- 
priate to remind you, as my partner 
Ms. Seligman did in her argument yes- 
terday, that in their own Chamber the 
House managers sang a very different 
song about the need for witnesses. And 
to be fair, this was not just one man- 
ager; they sang as kind of à barbershop 
chorus. Most of them are on the record 
to this effect, and I think the very best 
witnesses you have about the need for 
witnesses are the House managers 
themselves. 

Let's listen to some of the comments 
of the managers on whether live wit- 
nesses needed to be heard to supple- 
ment the evidence in the many vol- 
umes already gathered by the inde- 
pendent counsel. 
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For example, on November 
Manager HYDE said: 

We believe the most relevant witnesses 
have already testified at length about the 
matters in issue, and in the interest of fin- 
ishing our expeditious inquiry we will not re- 
quire most of them to come before us to re- 
peat their testimony. 

He added that, ‘‘[Monica Lewinsky 
and Linda Tripp] have already testified 
under oath. We have their testimony. 
We don’t need to reinvent the wheel.’’ 

The very next day, on November 6, 
Mr. Manager GEKAS stated: 

Bringing in witnesses to rehash testimony 
that’s already concretely in the record would 
be a waste of time and serve no purpose at 
all. 

On December 1, during a hearing be- 
fore the House Judiciary Committee to 
which the committee received testi- 
mony concerning the consequences of 
perjury and related crime, Mr. Manager 
CHABOT stated: 

We could call more and more and more wit- 
nesses. We are trying to get this wrapped up 
as expeditiously as possible. I think both 
sides want to do that. If we call more wit- 
nesses and drag this on into next year, then 
they are going to scream because they say 
we are on a fishing expedition, we have al- 
ready got enough evidence. 

At that same period, Mr. Manager 
CANADY said, of the need for witnesses: 

Now, we do have a responsibility to make 
certain that we act on a solid basis. We 
should not move forward with articles of im- 
peachment on the basis of insubstantial evi- 
dence. I think all of us agree on that. The 
fact of the matter is that we have a moun- 
tain of sworn testimony... . 

On December 9, Congressman COBLE, 
who was a member of the House Judici- 
ary Committee, told us during our 
presentation on behalf of the White 
House: 

Mr. Ruff, I want to address a couple of 
myths and one myth is that we have no evi- 
dence because there have been no fact wit- 
nesses called . . . 

Five volumes sit alongside me. These 
are the same five volumes that are at 
our table that contain sworn testimony 
before a criminal grand jury, FBI inter- 
views, depositions and other materials. 

Mr. Manager HYDE made two state- 
ments on the floor of the House of Rep- 
resentatives during the debate over the 
articles of impeachment which I think 
bear quotation here. 

On December 18, Mr. Manager HYDE 
Stated: 

We had the facts, and we had them under 
oath. We had Ms. Lewinsky's heavily cor- 
roborated testimony under a grant of immu- 
nity that would be revoked if she lied; we ac- 
cepted that... 

And then the next day, on Saturday, 
December 19, Mr. Manager HYDE stat- 
ed: 

No fact witnesses, I have heard that re- 
peated again and again. Look, we had 60,000 
pages of testimony from the grand jury, from 
depositions, from statements under oath. 
That is testimony that we can believe and 
accept. We chose to believe it and accept it. 
Why reinterview Betty Currie to take an- 
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other statement when we already have her 
statement? Why interview Monica Lewinsky 
when we had her statement under oath, and 
with a grant of immunity that if she lied, 
She would forfeit? 

"Why interview Monica Lewinsky 
when we had her statement under oath, 
and with а grant of immunity that if 
she lied, she would forfeit.” 

After the House voted its two articles 
of impeachment, the House managers 
still sought no need for live witnesses. 
On December 29, Mr. Manager GEKAS 
stated: 

We are going to make the case that there 
is already enough testimony under oath, in 
one grand jury testimony and affidavits. 

Then again, a week later, Mr. Man- 
ager GEKAS stated: 

In my judgment, there might not be any 
real rationale for calling Linda Tripp or 
Betty Currie or Vernon Jordan if the testi- 
mony of Monica Lewinsky is accepted as 
being what she offered on grand jury terms. 

Rollcall reported on January 7 that 
Mr. Manager CANNON stated, regarding 
calling Ms. Currie as a witness in the 
Senate trial: 

I am reluctant to call [Ms. Currie] because 
it’s a rotten, nasty thing to do to a public 
servant. 

When confronted with this inconsist- 
ency, the managers, who are talented 
attorneys and successful Congressmen, 
have all argued, ‘‘Oh, well. The forum 
has changed," as if it is no big deal for 
the House to impeach a President with- 
out witnesses. But it would be uncon- 
scionable for the Senate to acquit the 
President without first doing the ‘‘rot- 
ten, nasty thing’—Mr. Manager CAN- 
NON's phrase—to some witnesses. How 
can you have a trial, they protest, 
without witnesses? One might ask, How 
can you have a hearing without wit- 
nesses? But the House did. How can you 
impeach a President without  wit- 
nesses? The House showed you. 

Finally, it is instructive to note that 
when the managers were presenting 
their case in the House in the Judici- 
ary Committee, they did not declare 
that they would insist on witnesses 
when they got to the Senate. They did 
not tell their colleagues, We will not 
need witnesses in the House because we 
will have them in the Senate. No. They 
rushed this through the House because 
they had the votes and now they want 
to delay in the Senate because they are 
afraid they don't have the votes. 

There is no reason, we respectfully 
submit, to delay this Chamber, to drag 
out these proceedings and defer doing 
the business of the American people. 

I would like to discuss each of the 
five categories. I will call them cat- 
egories. There are three witnesses. 
Then there are the two affidavits, and 
then there are the telephone records. 
There are really six. I would like to 
discuss these in terms of whether they 
add anything, or whether the managers 
have made a proffer that they add any- 
thing to the record which is now before 
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you, because I think that is the ques- 
tion you have to determine. 

On this motion, you are not voting 
whether substantively to convict the 
President. You are simply determining, 
Is the record adequate? 

Let’s first take Ms. Lewinsky. On 
Sunday the House managers, with the 
gentle assistance of the independent 
counsel prosecutors, were able to inter- 
view Ms. Lewinsky after schlepping her 
across the country from California. 
They did so despite the fact that the 
Senate had established by a 100-to-0 
vote a procedure for the orderly calling 
of witnesses after discussion and de- 
bate. They did so after declining to 
interview Ms. Lewinsky at any time 
during the House proceedings when 
they could have compelled her appear- 
ance by the House subpoena power. 
And they did so without providing us 
here with any reliable record for what 
that ''talk-fest" on Sunday may have 
produced. 

Newspaper reports indicate that the 
managers did not take notes. You will 
recall, of course, that during the ques- 
tioning period on Saturday they explic- 
itly rejected а request they received 
during the question period that they 
provide either an unedited transcript 
or а videotape of that interview to be 
sure that the interview would be open 
to scrutiny for fairness, and ascertain 
whether Ms. Lewinsky in that inter- 
view really did add anything to the 
record. They declined to do that. But 
when they emerged from the 
Mayflower Hotel on Sunday, after 
meeting for their sidewalk press con- 
ference, we heard some general state- 
ments generally commending Ms. 
Lewinsky. Mr. Manager BRYANT called 
her ‘‘an impressive person." Mr. Man- 
ager HUTCHINSON praised her ‘‘intel- 
ligence and poise.”’ 

I thought to myself, where have we 
heard that before about Ms. Lewinsky? 
It was deja vu all over again. Of course, 
we heard from Mr. Jordan, from Am- 
bassador Richardson, and from the peo- 
ple who interviewed Ms. Lewinsky for a 
job in New York. It is helpful that the 
House managers have now at least con- 
firmed those observations in the 
record. 

At their press conference we heard 
the managers make some abstract pro- 
nouncements about what Ms. Lewinsky 
was going to add—she would be a valu- 
able witness; she would be a helpful 
witness; and it was a productive meet- 
ing and a benefit to our case. 

That is what we heard. But Ms. 
Lewinsky’s lawyer, Mr. Plato Cacheris 
threw, if I might say, some cold water 
on those happy and optimistic pro- 
nouncements. It could not have been 
clearer in his comments that, not sur- 
prisingly, nothing new whatsoever had 
emerged from that session. You really 
didn’t hear that. I think the House 
managers were quite honest about the 
session, because you heard nothing 
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about what had emerged from that 
today. 

Mr. Cacheris told the press con- 
ference—some of you may have seen it: 
Ms. Lewinsky answered all their ques- 
tions; there was nothing new; she 
added nothing to the record that is al- 
ready sitting before the Senate. She 
Shouldn't be called to the Senate to 
testify. 

The New York Times reported yester- 
day that after the interview, Ms. 
Lewinsky told a friend: It went really 
well; I feel positive about it, but I 
didn't have anything new to say. 

Now, according to the Washington 
Post, the managers were focused on 
making sure Ms. Lewinsky had no in- 
tention of changing her testimony. The 
Washington Post went on to confirm 
that she did not indicate any desire to 
change her testimony in any way. And 
the Post article continues that, in fact, 
Lewinsky reaffirmed her grand jury 
Statement that no one ever asked her 
to lie or offered her a job in exchange 
for a false affidavit in the Jones case. 

Now, as you are well aware, Ms. 
Lewinsky was interviewed extensively 
by the Office of Independent Counsel. 
She testified twice before the grand 
jury. She gave а lengthy deposition to 
the prosecutors. She was extensively 
interviewed by the agents. There are 
over 20 interview reports. 

I should also add that a great deal of 
this comes after the President was ex- 
amined in the grand jury on August 17. 
Ms. Lewinsky has given detailed and 
explicit testimony, particularly in her 
August 26 deposition, as to her account 
of the physical relationship she had 
with the President. Nothing at all 
would be added by further interroga- 
tion of her. Nothing could be gained by 
repetition in а Senate deposition or in 
the well of this body by a repetition of 
that testimony. 

I confess I don't fully understand—I 
Seem to hear Mr. Manager BRYANT and 
Mr. Manager MCCOLLUM say slightly 
different things about what they in- 
tended to present in the way of Ms. 
Lewinsky's testimony. The record on 
that is what it is. But whenever I hear 
somebody tell me, as the very able Mr. 
Manager BRYANT did, they don't need 
to cross-examine, really, I am re- 
minded of what Senator Bumpers said, 
and he got it from H.L. Mencken, who 
probably got it from somebody else: 
The more they say they don't have to 
cross-examine, the more need I feel to 
cross-examine. 

I don’t know what they intended to 
do there, but in the grand jury the 
President plainly acknowledged an im- 
proper relationship with Ms. Lewinsky. 
He declined to answer further key 
questions about that. The Office of 
Independent Counsel did not seek ei- 
ther to compel him or it didn’t seek to 
issue a new grand jury subpoena which 
would cause the President to come 
back and go through those explicit de- 
tails. 
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The testimony is what it is, and I 
don’t think anything further from Ms. 
Lewinsky is going to in any material 
way affect it or even add to it. 

With regard to some of the conflicts 
that are there, I think we have ad- 
dressed those in the question period. I 
am not going to go over them again in 
full. Did the improper relationship 
begin in November? Did it begin 6 or 7 
weeks later? That conflict is utterly 
immaterial, I respectfully submit, in 
view of what the parties have acknowl- 
edged. Mr. Manager HYDE, indeed, stat- 
ed in a House Judiciary Committee 
hearing on December 1 that that par- 
ticular point did not strike him as a 
terribly serious count, and I agree with 
that. 

The managers have claimed, Mr. 
Manager HUTCHINSON claimed this 
morning, that there is a contradiction 
in the President, in the testimony of 
the President and Ms. Lewinsky with 
regard to cover stories. This is not 
true. We have gone over that again and 
again. There is nothing that links this 
testimony to any deposition in the 
Jones case. These were discussed, the 
record shows, in a nonlegal context. 

I don’t think there is anything fur- 
ther to be gained from Ms. Lewinsky’s 
testimony that is not already there in 
the record. 

Now, Mr. Vernon Jordan, let’s take 
him. Mr. Manager HUTCHINSON was 
kind enough to leave up here his copies 
of Mr. Vernon Jordan’s five appear- 
ances before the grand jury. He held 
them up on a chart. I think it is proper 
to point out that Mr. Jordan’s testi- 
mony runs over 900 pages. On March 3, 
the transcript is 196 pages; 2 days later, 
on March 5, with the transcript run- 
ning to 212 pages, Mr. Jordan emerged 
from the grand jury, and he made the 
following statement which I would like 
to play for you: 

(Text of videotape presentation:) 

First of all it is a fact that I helped Monica 
Lewinsky find private employment in New 
York. Secondly, it is a fact that I took 
Monica Lewinsky to a very competent law- 
yer, Frank Carter, here in Washington, D.C. 
And thirdly, it is a fact that I kept the Presi- 
dent of the United States informed about my 
activities. I want to say two further things. 
One is I did not in any way tell her, encour- 
age her, to lie. And secondly that my efforts 
to find her a job were not a quid pro quo for 
the affidavit that she signed. 

Mr. Jordan testified a third time be- 
fore the grand jury on May 5, and that 
transcript runs to 285 pages. Finally, 
he testified two more times, on May 28, 
for 128 pages, and he observed as he 
exited the grand jury room, if we could 
have the videotape again: 

(Text of videotape presentation:) 

For the fourth time I have answered every 
question over and over and over again. I sus- 
pect, however that I will have to answer the 
same questions over and over and over again. 

And guess what. Mr. Jordan was 
clairvoyant because he was called back 
to the grand jury for a fifth time on 
June 9. He said as he exited: 
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(Text of videotape presentation:) 

When I came here in March, early March, 
I said that I helped Ms. Lewinsky get a law- 
yer. I helped her get a job. I had assurances 
that there was no sexual relationship and I 
did not tell her to lie. That was the truth 
then. And that is the truth today. And I’ve 
testified five times, over and over again to 
those truths. 

One of the justifications Mr. Manager 
HUTCHINSON offered for calling Mr. Jor- 
dan was to explore an alleged conflict 
between Mr. Jordan and Ms. Lewinsky 
over whether Mr. Jordan had told her 
to go home and make sure that notes 
she had been keeping were not there. 
Here, I think Mr. Manager HUTCHINSON 
is referencing a statement that Ms. 
Lewinsky made in her proffer to the 
Office of Independent Counsel describ- 
ing her recollection of a breakfast she 
believed she had with Mr. Jordan. It is 
in the appendix volume at page 716. 

Now, the thing to note, ladies and 
gentlemen, about this statement is its 
date. Ms. Lewinsky said this on Feb- 
ruary 1, 1998. She had written then that 
she expressed concern about Ms. Tripp 
to Mr. Jordan and that Ms. Tripp may 
have seen notes when she was in Ms. 
Lewinsky’s house. According to the 
offer, “Мг. Jordan asked if the notes 
were from the President. Ms. Lewinsky 
said that they were notes to the Presi- 
dent. Mr. Jordan suggested to Ms. 
Lewinsky," the proffer says, ‘‘that she 
check to make sure they were not 
there, or something to that effect," 
from Ms. Lewinsky. 

Now, contrary to this supposed con- 
flict, Mr. Jordan was never asked in 
the grand jury on any of the five occa- 
sions he was there—all of which, I re- 
mind you, were after this February 1 
proffer about this matter. He wasn't 
asked about it. It doesn't concern the 
President, in any event. And I think, 
most importantly, it is nowhere al- 
leged, if you look in the actual arti- 
cles—if you look at article II, nowhere 
is this conversation alleged in any way 
as a basis for impeachment, a basis for 
charging the President with obstruc- 
tion. I think in fact it is a gratuitous 
smear of Mr. Jordan. And it certainly 
does not provide a basis for extending 
this proceeding to ask him questions 
about it. 

Now, Mr. Manager HUTCHINSON also 
claims that there is a conflict between 
the testimony of Ms. Lewinsky and Mr. 
Jordan on the issue of whether they 
discussed specific changes that were 
subsequently made in her affidavit. He 
said to you that he thought that was a 
basis for calling them as witnesses. 
However, the record is clear, it could 
not be clearer, that the idea of certain 
deletions in the affidavit came from 
Ms. Lewinsky’s lawyer, Mr. Frank 
Carter. 

As I mentioned in my presentation 
on Thursday, Ms. Lewinsky discussed 
that she had talked to Mr. Jordan 
about some affidavit changes and he 
told her: Go talk to your lawyer. 
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In any event, Ms. Lewinsky's lawyer, 
Mr. Frank Carter, testified unequivo- 
cally to the grand jury: I don't recall 
Vernon ever asking me the substance 
of what Monica told me or tried to talk 
about the substance of what Monica 
told me. He clearly never told me how 
I should proceed or what I should do. 

Mr. Carter further testified that 
paragraph 6 of the affidavit in its draft 
form, the last part of the sentence, 
“has certain words about the private 
meeting." 

That paragraph, Mr. Carter—Ms. 
Lewinsky’s lawyer—testified, was 
modified when we sat down in my of- 
fice on January 7. He further testified 
that it was his idea before that meet- 
ing to take it out because he didn’t 
want to give Ms. Jones’ lawyers any 
hint of a one-on-one meeting. 

There is simply no basis to call Mr. 
Vernon Jordan once again to have him 
go through the things he has testified 
about a great many times already. 

Now we come to Sidney Blumenthal. 
Mr. Manager ROGAN very ably argued 
that there was a need to call Mr. 
Blumenthal because of Mr. 
Blumenthal’s testimony as to what the 
President had told him, Sidney 
Blumenthal, in the aftermath of the 
explosion of publicity over the 
Lewinsky matter in January a year 
ago. 

First of all, there is no conflict here 
that is material because the President 
has never disputed Mr. Blumenthal or 
his aide's accounts of this conversa- 
tion. Any dispute is wholly immaterial 
as to the two counts—the two articles 
of impeachment. The President was ex- 
amined extensively about this subject 
in his own grand jury testimony and he 
testified as to what he tried to say. But 
he also added that in this period things 
were a *'blur," is а term he used one 
time; “а blizzard" was а term he used 
another time—that he had discussions 
with a number of his aides, including 
Mr. Blumenthal, he tried to be careful 
in what he said, he thought he was 
technically accurate, but he would not 
dispute and did not dispute their char- 
acterizations of what they recalled of 
the conversations with him. 

Again, Mr. Blumenthal—Mr. ROGAN 
pointed this out—testified three times 
before the grand jury. His recollection 
of his conversations with the President 
has been analyzed in detail and a fur- 
ther round of deposition would add 
nothing of substance to that testi- 
mony. Indeed, the President's speech to 
the Nation the day of his grand jury 
testimony, when he spoke to the Na- 
tion on the evening of August 17, also 
represented an acknowledgment by the 
President that he had misled his aides, 
such as Sidney Blumenthal. 

As I indicated last Thursday, how- 
ever, any statements to the White 
House staff could have had no impact 
whatsoever on the Paula Jones case, as 
article II alleges each of the seven 
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grounds has, because Mr. Blumenthal 
had no firsthand knowledge of the 
President’s relation with Ms. 
Lewinsky. He could only report to the 
grand jury what the President had told 
him, however misleading those state- 
ments of the President may have been 
at the time. There is no dispute here, 
there is no material reason to call Mr. 
Blumenthal, except to try to embarrass 
the President by the presentation of 
testimony from a member of his senior 
staff. 

Now, the next two things that the 
managers would seek to add to the 
record are not, they tell you, live wit- 
ness testimony. But don’t let that fool 
you. They want to put in two sworn 
declarations—like an affidavit—from 
two people. One of them is a Mr. Wes- 
ley Holmes, a lawyer for Ms. Paula 
Jones, and the other is Mr. Barry Ward. 

Now, I don’t have the pleasure of 
knowing Mr. Wesley Holmes, but I do 
know Mr. Barry Ward. He is a very in- 
telligent, very hard-working and 
knowledgeable young lawyer in Little 
Rock, AR, who works as a law clerk for 
Chief Judge Wright. He has got an en- 
cyclopedic knowledge of Razorback 
athletic lore. He has a lot of fine char- 
acteristics. He is very helpful as a law 
clerk and gets information to you and 
back very efficiently. But there is one 
thing Mr. Ward is not, and I am sure he 
would agree with that, he is not a mind 
reader. He is not a mind reader. There 
were a number of people in the room at 
the deposition. None of them were 
mind readers. They could all give their 
testimony about what they thought 
was going through the President’s 
mind. The President has addressed that 
a number of times. You have seen the 


videotape. 
Now, the second witness is exceed- 
ingly interesting, and that is Mr. 


Holmes. And Mr. Holmes would give a 
sworn declaration to, among other 
things, say what he had in mind when 
he issued the witness subpoena to 
Betty Currie which was several days— 
which was days after the President’s 
conversation with her on December 18. 

Well, he would be a very interesting 
witness to depose, let me tell you. This 
is one of Paula Jones’ lawyers talking 
about offering a declaration about his 
litigation strategy. And I think the op- 
portunity to depose him would provide 
a great deal of information about what 
really motivated the events of January 
1998. I think we could show that there 
were a number of connections between 
the independent counsel, Linda Tripp, 
and the Paula Jones lawyers. But I 
don’t think you need to get into that 
briar patch because Mr. Holmes is not 
a mind reader any more than Mr. Ward 
is. You simply don’t need that testi- 
mony to illuminate the record. 

Now, the last category—let me just, 
before I leave that, make the point 
that while the managers would like 
very much to throw in a couple of 
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sworn declarations, you should be as- 
sured of our need to take discovery 
and, in Mr. Holmes’ case, take com- 
prehensive discovery. I don’t think 
anything in S. Res. 16—I don’t know if 
you have gotten to this, but I don’t 
read the resolution as authorizing sim- 
ple hearsay evidence. 

We would need to depose the Paula 
Jones lawyers in some detail, and I 
think they have now waived significant 
legal protections that would make that 
possible. 

Finally, there was a category of tele- 
phone records. It is a little hard to ad- 
dress that category. Those are just doc- 
uments. I don’t think the record need 
be expanded by their addition, and I 
will tell you why. 

Telephone records, as I said the other 
day, really tell you nothing, unless—it 
is very important to time, to date a 
particular call. They really are inscru- 
table. You have to have the witness 
testify about what they mean. I don’t 
see anything in there that would jus- 
tify opening the record to add certain 
telephone records. 

Finally, I want to be candid with 
you. I don’t want to be alarmist, I want 
to be honest, though, about what open- 
ing the door for discovery will mean for 
this process. I said before that the Sen- 
ate had been fair in these proceedings, 
and it has been fair. I think the identi- 
fication of a specific record which the 
parties could agree on, have in the sun- 
light, talk about, argue about, was the 
fair thing to do and the right thing to 
do. I think if discovery is inevitable, 
we will anticipate and believe that you 
will be fair in allowing us the discovery 
we are going to need. 

I ask you, if you would, to read our 
trial memorandum, because at pages 
124 to 180 we have set forth there our 
need for discovery. It is not à new in- 
vention. Should the Senate decide to 
authorize the House managers to call 
additional witnesses live in this pro- 
ceeding or have the depositions taken, 
we will be faced with a critical need for 
the discovery of evidence useful to our 
defense. 

І made the point that the discovery 
of evidence in the Office of the Inde- 
pendent Counsel proceeding was—not 
to put too fine а point on it—not aimed 
at getting us exculpatory or helpful 
evidence. We need to be able to do that. 
We have never had the kind of compul- 
Sory process, the kind of ability to sub- 
poena documents and witnesses that 
you will have in à garden variety civil 
case. We have not had access to а great 
deal, many thousands of pages of evi- 
dence which is, first of all, in the hands 
of the House managers that they got 
from the Office of Independent Counsel, 
but did not put into the public record, 
did not print up. We also need dis- 
covery of those other documents, wit- 
ness testimony transcripts, interview 
notes, other materials, which may be 
helpful or exculpatory that are in the 
hands of the independent counsel. 
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Our dilemma is this: We do not know 
what we do not know. That is what dis- 
covery means. You have to get dis- 
covery so you can find out what is 
available. It may not necessarily pro- 
long a trial, but it makes you available 
to defend your client in the way you 
have to be able to do as a lawyer. It 
doesn't turn on the number of wit- 
nesses. 

The calling of these witnesses pro- 
duces а need in us to be ready to exam- 
ine them, to cross-examine them. It 
initiates à process that leaves us un- 
prepared and exposed unless we have 
adequate discovery. This is a рго- 
ceeding, I need not remind you—I know 
everyone recognizes its gravity—to re- 
move the President of the United 
States. You have to give us, and I be- 
lieve you will, the discovery that will 
enable us to represent the President 
adequately, competently апа  effec- 
tively. 

The sequence of discovery is also im- 
portant. I want to be clear about that. 
It is all very well and I recognize how 
it happens for one side to say, Well, 
we are going to put on three witnesses 
and they can put on three witnesses." 
Ladies and gentlemen of the Senate, we 
don't know right now how to make а 
reasoned choice because we haven't had 
the discovery you would normally have 
to do that. We would first need to ob- 
tain and review the relevant docu- 
ments. I have indicated where those 
are. We would then need to be able to 
depose relevant witnesses. We need to 
know whether the witness depositions 
that the House managers had taken 
would need to lead to other depositions 
there. Only at that point when we have 
had discovery of our witnesses will we 
be able to identify the witnesses we 
might want to call. 

This is à logical procedure, and I 
think those of you who have tried cases 
will recognize it as such. It is simply 
impossible from where we now are to 
See how а witness designated by the 
House managers can be fairly rebutted 
without ourselves having access to all 
of the available evidence. 

Given what is at stake, I think fun- 
damental fairness requires fair dis- 
covery. We will be expeditious, but in 
the event the genie is out of the bottle, 
we need time, we need access to defend 
the President in the way any client 
ought to be defended. 

Ithink the Senate has wisely elected 
to proceed on а voluminous record, а 
record that is available for public scru- 
tiny that was assembled by people not 
favorable to the President. I think you 
have enough evidence to make your de- 
cision on the basis of that record. 

But in the event you decide to ex- 
pand it, affording us adequate dis- 
covery is essential if we are really 
going to practice the rule of law as I 
believe the Senate would intend for 
that rule of law to be practiced in its 
proceedings. 
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But let me conclude by saying that I 
don't think, and I respectfully submit 
to you, that there is а need to prolong 
this process. We hope that you will 
render your decision in à manner that 
is speedy, and we are confident that 
you will decide to make that decision 
in à manner that is fair, and that this 
body will, as so often it has done in 
past times of crisis, be able to bring to 
the country both the closure and rec- 
onciliation that the country wants so 
very much. Thank you. 

The CHIEF JUSTICE. Does counsel 
for the President have any more pres- 
entation? 

Mr. Counsel KENDALL. If I may, Mr. 
Chief Justice, I reserve the remainder 
of my time. 

The CHIEF JUSTICE. No, you can't 
reserve it. It is open, respond and re- 
buttal. 

Mr. Counsel KENDALL. I will then 
quitclaim the rest of my time. 

The CHIEF JUSTICE. Very well. 

(Laughter. ) 

Mr. Manager BRYANT. Mr. Chief 
Justice, may I inquire how much rebut- 
tal time we have remaining? 

The CHIEF JUSTICE. Thirty min- 
utes. 

Mr. Manager BRYANT. Thank you, 
Mr. Chief Justice. I will be brief and 
ask other managers to come up and fol- 
low me. I have four quick points to 
make. 

Before I get into that, I want to 
thank my distinguished colleague from 
DC, Mr. Kendall. Over my practice of 
law for several years, I have received a 
number of jabs before in the court- 
room, but never so gentle and never so 
eloquently, and I thank you. 

I think his presentation was very 
good, but probably makes the best il- 
lustration of why witnesses are needed 
in that he has chosen to use selective 
quotes. He likes to use those quotes 
and point to the managers over there 
where we were quoted without a real 
context and certainly that is what this 
hearing has been about so far, both 
sides picking and choosing among 
quotes that best illustrate the point we 
want to make at the time. 

Really, what we need is the big pic- 
ture, the entire, complete picture that 
witnesses and only witnesses can pro- 
vide in this case. 

Let me go back to a couple of the se- 
lective quotes, and that is the quotes 
that we made back in the House when 
we were involved in the proceedings, 
which I would remind each one of you 
involved these very same stacks of 
books here, the record, that they have 
shown you in the past in a very, I guess 
very often form, that this is the record 
here; why do we need to go outside the 
record? That very same record was 
there in the House, and it was at that 
time Mr. Lowell, the minority counsel, 
was representing the President’s inter- 
ests, but also Mr. Kendall was there. In 
fact, both together examined Mr. 
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Starr. That was when they were mak- 
ing the request for the witnesses, based 
on this very same record. Notwith- 
standing that, we need witnesses. I 
simply point that out to you to show 
you that Mr. Kendall and his very tal- 
ented staff do not have a monopoly on 
consistency. 

Another example of selective quoting 
has to do with quotes made about our 
occasion to visit Ms. Lewinsky, to talk 
to her. This was the one witness we 
have not been able to talk to. He pulled 
those quotes out as if we need to talk 
to all the witnesses. We don’t need to 
talk to all the witnesses, but we just 
need to sit down and talk with her. I 
might tell you she was ably rep- 
resented by three attorneys. She had as 
many lawyers there as we did and per- 
haps more. So she was not imposed 
upon. 

I think in terms of my statement 
about discovery, I think I perhaps was 
misunderstood, but I certainly con- 
ceded the White House might want dis- 
covery to depose Ms. Lewinsky, but I 
still have a hard time determining why 
they would need to discover what Ms. 
Currie might want to say, who sits 
right outside the President’s office 
every day, or what Mr. Jordan might 
say, who plays golf with Mr. Clinton 
every day, or Mr. Podesta, his former 
Chief of Staff. 

I am just trying to save this Senate 
some time and question why we would 
need to go through discovery of those 
types of people. 

My last point I would like to make 
before I bring Mr. HUTCHINSON in is Mr. 
Kendall makes a point, and I am not 
sure where they were going in perhaps 
trying to worse case this situation, in 
terms of taking forever and a day to 
conclude all kinds of witnesses. He al- 
luded we needed to take all the lawyers 
of Paula Jones and question her moti- 
vation. I suggest to you that a real 
clue for her motivation for this law- 
suit, we could say, was the 850,000 rea- 
sons motivation she received the other 
day. But let me end with that note and 
bring up Mr. HUTCHINSON who will con- 
tinue this process. 

Thank you. 

The CHIEF JUSTICE. The Chair rec- 
ognizes Mr. Manager HUTCHINSON. 

Mr. Manager HUTCHINSON. I thank 
you, Mr. Chief Justice. I will just take 
а moment. 

Mr. Kendall did an outstanding job, 
as he always does, of making his case 
for not calling witnesses. I thought the 
most compelling example as to why we 
need witnesses was the fact that he 
called a live witness, Vernon Jordan. 
Mr. Jordan testified here in this Cham- 
ber. Why did they not present a tran- 
script? Why did he want to bring a live 
witness? Because it was real. It was 
alive. He was more meaningful than a 
transcript. He told the story in short, 
concise ways that I have not been able 
to do during my presentation during 
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the last week. We would like to have 
the same opportunity, not through 
video, but to present a live witness so 
that he could cross-examine, so that we 
could question. I think that is a fair 
proceeding. 

Now, Mr. Kendall raised the point 
that the statements about the notes 
that Ms. Lewinsky testified she dis- 
cussed with Mr. Jordan were referenced 
in her February 1998 proffer. When I 
was making my point, I was ref- 
erencing her August grand jury testi- 
mony, not the February proffer, be- 
cause my recollection is that the Feb- 
ruary proffer that was submitted by 
Mr. Ginsburg had subsequently become 
а subject of litigation because we were 
not able to reach an immunity agree- 
ment. So perhaps that was the reason 
that subject was not inquired into by 
the independent counsel. For whatever 
reason, my review of the transcripts is 
that that subject was never broached 
with Mr. Jordan. I do not profess per- 
fect knowledge of it, but that is my un- 
derstanding of it. 

And then finally I want to also look 
at the discovery that Mr. BRYANT ref- 
erenced. There was а gambling illustra- 
tion that Mr. Kendall used about 
blackjack. But another part of poker is 
bluffs. And I don't know whether they 
are bluffing. I don't know whether they 
are serious about all the discovery that 
they need to have. But I know that 
lawyers do that sometimes to intimi- 
date, to scare you away. 

But I think even more important is 
that the House managers have sub- 
mitted to the rules of the Senate. We 
were not particularly happy about all 
of them, but we recognized it was im- 
portant to have legitimacy in this 
process. We accept that. We move on. 

I hope that whatever rules of dis- 
covery, whatever limitations you wish 
to put, whatever timeframes you wish 
to put, that the White House counsel 
will be as amenable to the desire of 
this Senate and this Nation to con- 
clude this as we have been in adopting 
what our desires are to your schedule. 

I yield to Mr. MCCOLLUM. 

The CHIEF JUSTICE. The Chair rec- 
ognizes Mr. Manager MCCOLLUM. 

Mr. Manager McCOLLUM. Mr. Chief 
Justice, thank you very much. 

I want to make a couple of observa- 
tions, and one of them seems pretty ap- 
parent. Mr. Kendall says they are not 
afraid and I was wrong in character- 
izing them as being afraid—the White 
House counsel—of calling witnesses. 
But I am going to tell you, I cannot ra- 
tionalize any other way why he would 
be out here to make the pitch as hard 
as he is against witnesses, especially 
the sort of threat that this is going to 
го on and on and on if we open the door 
and we call three witnesses. You know, 
we are down from thinking we ought to 
have 10, 12, maybe 15 witnesses, to 3— 
Monica Lewinsky, Vernon Jordan, and 
Sidney Blumenthal. And we have intro- 
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duced three—or proposed to introduce 
three very simple pieces of new evi- 
dence. That can't take a lot of dis- 
covery, the need to go further than 
that. You know, if he wants to produce 
witnesses, that is fine. But I just can't 
imagine why that opens that door. 

Mr. Holmes, he talks about, the at- 
torney. What is the significance of that 
declaration or affidavit, that sworn 
declaration that we would like you to 
take in that says, ‘‘well, we have to de- 
pose Mr. Holmes. That was put in very 
simply because the counsel on the 
other side—I don't accuse them of 
doing it intentionally—but the other 
day they misled us, I think uninten- 
tionally misled you, on the idea that 
the President, at the time he left the 
deposition in the Jones case and went 
over to talk to Betty Currie the next 
day, didn't and couldn't have had any 
idea that she was going to be called as 
а witness. In fact, I think they said she 
never was on the witness list and she 
never was subpoenaed. 

What Mr. Holmes’ declaration does, 
as I said earlier, is bring into the 
record the subpoena that in fact was 
issued within à day or so of that time 
of when Betty Currie was talked to. 
Remember, she was talked to twice, 
the notice about it and her name being 
put on the witness list—that is what 
that is all about—and a general expla- 
nation of why they chose, as attorneys, 
to make that case, why they chose to 
put her name out there, and subpoena 
her, so it is clear on the record. 

Very simple. If you look at it—and I 
am sure you will have it before you— 
his declaration is very short. It is like 
three paragraphs. And it goes straight 
to the point. And it encloses these ac- 
companying documents. 

I don't think you should, for one 
minute, think it opens the door to 
Some great big, gigantic discovery pe- 
riod. That is simply an idle threat to 
intimidate, in my judgment—with a 
proper intimidation effort, proper tac- 
tic; I don't accuse him of anything im- 
proper—to try to discourage you from 
letting us have these three witnesses. 

Second, I want to point out that with 
respect to some of the things that I 
said, one thing I did say earlier is I 
don't know what all the witnesses 
would say if we called them. I don't 
know what they all would say, cer- 
tainly. But I would expect them all to 
be consistent with what they have al- 
ready said in their sworn testimony. 
And there is nothing inconsistent with 
my expecting them to be consistent on 
the facts. 

We already know with that sworn 
testimony in the case of Monica 
Lewinsky—she has immunity—that if 
She deviates and goes off of it, she can 
get herself in trouble. But by no means 
does my expectation that the testi- 
mony you already have will remain 
true mean that I don't think there are 
new things to be brought out or that 
you shouldn't have live witnesses here. 
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And I thought it interesting that Mr. 
Kendall totally ignored the one thing 
that was most significant, in my mind, 
and that is, the whole idea that there is 
а need for witnesses out here to deter- 
mine their credibility, to check their 
demeanor, to see how they respond to 
questioning, to do all of those things 
that I described earlier, that any rea- 
sonable attorney in any courtroom set- 
ting in this country in a criminal 
case—and you do have to decide wheth- 
er the crimes were committed or not— 
would expect to do. So you can, as my 
colleagues have said, look them in the 
eye and make that determination your- 
self. He didn’t even address that. And I 
think that that alone is sufficiently 
good reason to have a live witness here, 
as I said before to you. 

So with that in mind, I will yield to 
Mr. ROGAN. 

The CHIEF JUSTICE. The Chair rec- 
ognizes Mr. ROGAN. 

Mr. Manager ROGAN. Mr. Chief Jus- 
tice, Members of the Senate, Mr. Ken- 
dall made a very able and strong pres- 
entation. It was particularly effective 
when he brought up a series of 
quotations from House Members and 
House managers talking about the need 
for witnesses or the lack thereof. It 
would be more effective if it were pre- 
sented in context, but it could not be, 
because the context of every single one 
of those quotations was in reference to 
the distinction between the House's 
function as the accusatory body versus 
the Senate’s constitutional function of 
being the body where an impeachment 
case is tried. There he blurs the dis- 
tinction. That is why in the Constitu- 
tion a President is impeached solely on 
the majority vote. But removal re- 
quires at the trial a two-thirds vote. 

Now, Mr. Kendall’s presentation begs 
the question, did the founders get it 
wrong when they designed this process? 
Did the founders simply intend for us 
to waste our resources rather than con- 
serve them and simply do the very 
same thing, first in one body and then 
in the other, with the sole distinction 
that the only difference would be the 
ultimate vote? That was not their in- 
tent. That was not the procedure estab- 
lished by the Constitution. And it is 
not the procedure recognized through- 
out the country in court proceedings. 

There is a reason why courts of infe- 
rior jurisdiction will be able to hold a 
defendant in a criminal case to answer 
for trial at a preliminary hearing based 
on hearsay testimony, based on tran- 
scripts, based solely on police reports. 

But that defendant at a trial has a 
constitutional right to come forward. 
And the right to confront and cross-ex- 
amine witnesses is supremely guaran- 
teed in the Constitution, because the 
Framers understood the difference, 
even if White House counsel refuses to 
acknowledge the difference. 

Now the argument they have really 
isn’t with the House managers. Their 
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argument is with the precedence of the 
House. Their argument, in fact, is with 
people like the venerable Barbara Jor- 
dan, our late distinguished former col- 
league. She understood the difference 
between the House's function in an im- 
peachment role versus the Senate’s 
function. She said during the Rodino 
hearings in establishing the division 
between the two branches of the legis- 
lature, the House and the Senate: 

Assigning to one the right to accuse and to 
the other the right to judge, the Framers of 
the Constitution were very astute. They did 
not make the accusers and the judges the 
same person. 

Now, in the words of Yogi Berra, “I 
fear that we are going through deja vu 
allover again" with Mr. Kendall's able 
proceeding, because what he has accen- 
tuated in this presentation has been 
accentuated by White House counsel 
ever since they first rose to address 
this body at the lectern, and that is the 
complaint that no witnesses were 
called before the House Judiciary Com- 
mittee, and how wrong it is for mem- 
bers of the House managers now to as- 
sert the need and the right to have wit- 
nesses before this body when, in fact, 
no witnesses were called before the Ju- 
diciary Committee. 

Once again, he mistakes the function 
of the two Houses. But I would invite 
the Members of this body, if that is an 
issue concerning them, to go back and 
review the voluminous transcripts dur- 
ing the Judiciary Committee where 
Chairman HYDE did everything but get 
on his knees and beg the members of 
the President's defense team, beg our 
colleagues on the other side of the 
aisle, to identify for us which witnesses 
they wished to dispute, what facts they 
wanted to challenge, let us know who 
the witnesses are where there is a con- 
tention in the evidence, and despite 
their complaining, and despite their 
griping and despite their anger over a 
supposedly unfair process, they never 
once identified in the factual record 
whose testimony they wished to chal- 
lenge. 

What we heard repeatedly, day after 
day in the hearing and outside before 
the cameras, was an attack upon the 
process rather than an identification of 
the issues where there are factual dis- 
putes. In fact, they refused to identify, 
despite the repeated pleas of Chairman 
HYDE, who those witnesses were that 
they felt were appropriate, because the 
chairman said, ‘Tell us who they are, 
we will call them." 

They champion the cause of wit- 
nesses in word but they do not cham- 
pion the cause of witnesses in deed, at 
least not in the House, because the 
same people who were complaining of 
the unfairness in the House for not 
having witnesses suddenly have an al- 
lergic reaction to the concept of wit- 
nesses being called before this body 
where it counts the most, where the ul- 
timate decision is to be made, where 
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the triers of fact have to make the con- 
stitutional decision whether the case is 
sufficient for removal of the President. 

And Mr. Kendall's repeated hints and 
statements that somehow they were 
denied some form of due process in the 
House by not being able to call wit- 
nesses is patently unfair and does not 
withstand the test of the record. Chair- 
man HYDE alluded to it a couple of 
days ago, and based upon Mr. Kendall's 
presentation, I feel it is worth a 
minute or two of this body's time. Mr. 
Kendall has stated in these рго- 
ceedings, and I am quoting: 

We have never had the chance to call wit- 
nesses ourselves, to examine them, to cross- 
examine them, to subpoena documentary 
evidence—at no point in this process. 

'The record is to the contrary: 

On October 5, the House passed a pro- 
cedure by а voice vote which included 
the right to call witnesses. On October 
21, the House Judiciary Committee 
Staff met with Messrs. Ruff, Kendall 
and Craig. At that time, Judiciary 
Committee staff asked the White 
House to provide any exculpatory in- 
formation and provide a list of any wit- 
nesses the President wished to call. On 
November 9, the House Judiciary Com- 
mittee staff wrote to Messrs. Ruff, 
Kendall and Craig and again informed 
them of the President's right to call 
witnesses. On November 19, Inde- 
pendent Counsel Starr testified before 
the House Judiciary Committee. The 
President's counsel was given the op- 
portunity to question the independent 
counsel. The President's counsel did 
not ask a question relating to the facts 
of the independent counsel’s report and 
allegations against the President. On 
November 25, Chairman HYDE wrote а 
letter to the President asking the 
President, among other things, to pro- 
vide any exculpatory information and 
inform the committee of any witnesses 
he wished to call. On December 4, 2 
working days before the presentation 
of the President to the Judiciary Com- 
mittee, counsel for the President re- 
quested to put on 15 witnesses. The 
White House was allowed to present all 
15 witnesses, and not a single one of 
the 15 witnesses did they wish to call, 
that they asked to call, were factual 
witnesses. 

And so the complaints of unfairness 
are unfair. 

One other point I want to make, be- 
cause again I see а reversal in roles, is 
that Mr. Kendall can't seem to decide 
in what type of “ogre” role he wants to 
portray us, because he said in his pres- 
entation just a few minutes ago that 
we were somehow—at least he alluded 
to the fact we were somehow tools of 
Judge Starr and the Office of Inde- 
pendent Counsel. I was a little sur- 
prised to hear him suggest that Judge 
Starr spoon-fed us the charges, and 
that Judge Starr spoon-fed them to us 
to the point where he didn't know 
whether Judge Starr should be deemed 
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an honorary member of the House man- 
agement team. 

Well, that is an interesting propo- 
sition, because it seemed to me just a 
day or two ago the same lawyers who 
are now making this allegation were 
claiming constitutional unfairness be- 
fore this body and asking that this 
body dismiss the articles of impeach- 
ment. Why? Because the House Judici- 
ary Committee and the managers 
didn't present the exact same charges 
that the independent counsel sug- 
gested. You can't have it both ways. 
You can't fashion the argument de- 
pending on what the result is being 
sought, and yet that is exactly what 
the managers with the White House 
counsel are attempting to do. 

Yesterday we were renegades who 
didn't follow the strict rules of Judge 
Starr and didn't give them proper no- 
tice. Now, of course, he is the mario- 
nette and we are the puppets doing his 
will. 

Members of this body, it is the job of 
the House of Representatives, it is the 
constitutional obligation of the House 
of Representatives, to act as the accus- 
atory body in an impeachment pro- 
ceeding. The Constitution gives the au- 
thority to this body the right to try 
that case. This is the place for trial. 
This is the place to determine guilt. 
This is the place to determine credi- 
bility. This is the place for witnesses. 

Mr. Chief Justice, I yield the remain- 
der of our time to our distinguished 
chairman of the House Judiciary Com- 
mittee. 

The CHIEF JUSTICE. The Chair rec- 
ognizes Mr. Manager HYDE. Mr. Man- 
ager HYDE, you have 9 minutes remain- 
ing. 

Mr. Manager HYDE. I won't use the 
entire 9 minutes. 

Mr. Chief Justice, distinguished 
counsel and Senators, I will be very 
brief. Mr. ROGAN and my colleagues 
have handled this very well, but there 
are just a couple of things I want to 
talk about. 

It is disturbing, it is annoying, it is 
irritating when I hear that the counsel 
for the President had been cut off from 
information, that we have sequestered 
things. I pleaded with them to produce 
witnesses, made the subpoenas avail- 
able to them. They have a positive al- 
lergy to fact witnesses. 

Oh, they will come up with aca- 
demics. We saw a parade of professors. 
You know what an intellectual is? It is 
someone who is educated beyond their 
intelligence. I certainly don’t mean 
that of some of those Harvard profes- 
sors who they paraded out, even though 
we disagreed with them, but you would 
get eye strain looking for a fact wit- 
ness. 

And it is remarkable, the flexibility 
they have, that they complain that we 
called no witnesses in the House. Now 
they are complaining that we are call- 
ing witnesses in the Senate as though 
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they don't understand the difference in 
the threshold. There we had to prove 
we had enough to submit to the Senate 
for à trial but not try it over there. 
And a majority vote prevails over 
there. Here, you have an extraordinary 
mountain to climb: а two-thirds vote 
and the trial is here, and that is the 
difference. 

And witnesses help you. They won't 
help me. I know the record. I am satis- 
fied à compelling case is here for re- 
moval of the President. But they will 
help you. And we aren't dragging this 
out. We have been as swift as decency 
will let us be throughout this entire 
situation. 

Their defense has never been on the 
facts. If they can come up with а good 
fact witness that has something to say, 
we will see à reenactment of the Indian 
rope trick, it seems to me. We will see 
professors, though, if past is prologue. 
I don't know. But the threat of pro- 
longed hearings, I suppose, is supposed 
to make you tremble. It doesn't to me, 
but then different things—different 
Strokes, I guess, for different folks. 
Their defense has been to demonize Mr. 
Starr to a fare-thee-well and then yell 
about the process. That is their de- 
fense. 

I will be frank with you. I am not 
sure I could stand a lot more of that. 
But that is what they will do. As far as 
the information not available to them, 
maybe not. Maybe some of the stuff we 
got from the independent counsel was 
held in executive session, but it was 
available to Mr. CONYERS, available to 
Abbe Lowell, available to every Demo- 
crat on the Judiciary Committee, and 
they went through it. I wrote with Mr. 
CONYERS to Mr. Starr a letter saying, 
“Show us what you didn't send us. 
Let’s look at what you have over there. 
There might be some exculpatory ma- 
terial." Mr. CONYERS sent his people 
over and they looked and they looked 
and they looked, and I would assume 
they were in touch with you folks. I 
would assume they were. If they 
weren’t, they should have been. That is 
a breakdown in communication. 

We have a good case. We have an ex- 
cellent case without the witnesses. But 
the witnesses help you. We have nar- 
rowed it down to three—a pitiful three. 
I should think you would want to pro- 
ceed with that minimum testimony, 
and Mr. Kendall can try his cross-ex- 
amination skills on them, and that I 
want to watch. 

Thank you. 

The CHIEF JUSTICE. The time of 
both sides has now expired. The Chair 
recognizes the majority leader. 

RECESS 

Mr. LOTT. Mr. Chief Justice, in view 
of the time that we have been in with- 
out a break, the next pending business 
is that we would want to have a motion 
by Senator HARKIN ог Senator 
WELLSTONE. Before we do that, I sug- 
gest that, without objection, we take a 
15-minute break. 
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There being no objection, at 3:42 
p.m., the Senate recessed until 4:04 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Chief 
Justice. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. LOTT. Mr. Chief Justice, I ask 
unanimous consent that during each 
day the Senate sits as a Court of Im- 
peachment, it be in order for Senators 
to submit to the desk statements and 
introduce legislation. 

The CHIEF JUSTICE. In the absence 
of objection, it is so ordered. 

Mr. LOTT. Now, Mr. Chief Justice, I 
believe at this point it would be in 
order for a motion to be made that we 
go into open debate, if any, and then 
when that is dispensed with, we would 
go to the move to close and would deal 
with that issue, and then we would 
begin the closed session. And so I be- 
lieve we are ready for a motion to be 
offered, if any, at this time. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the Senator from Iowa, Mr. 
HARKIN. 

MOTION TO SUSPEND THE RULES 

Mr. HARKIN. Mr. Chief Justice, in 
accordance with rule V of the Senate’s 
Standing Rules, I filed a motion of in- 
tent to move to suspend the rules to 
open debate on this motion to sub- 
poena witnesses. The motion is at the 
desk. It is No. 5, I believe. 

The CHIEF JUSTICE. The clerk will 
report the motion. 

The legislative clerk read as follows: 

The Senator from Iowa, Mr. HARKIN, for 
himself and Mr. WELLSTONE, moves to sus- 
pend the following portions of the Rules of 
Procedure and Practice in the Senate When 
Sitting on Impeachment Trials in regard to 
debate by Senators on a motion to subpoena 
witnesses during the trial of President Wil- 
liam Jefferson Clinton. 

(1) The phrase ‘‘without debate" in rule 
VII. 

(2) The following portion of rule XX: “, un- 
less the Senate shall direct the doors to be 
closed while deliberating upon its decisions. 
A motion to close the doors may be acted 
upon without objection, or, if objection is 
heard, the motion shall be voted on without 
debate and by yeas and nays, which shall be 
entered on the record"; and 

(3) In rule XXIV, the phrases, ‘‘without de- 
bate except when the doors shall be closed 
for deliberation in that case" and “, to be 
had without debate." 

Mr. HARKIN addressed the Chair. 

The CHIEF JUSTICE. The Senator 
from Iowa. 

Mr. HARKIN. I ask for the yeas and 
nays. 

The CHIEF JUSTICE. Is there a suffi- 
cient second? There is a sufficient sec- 
ond. 

Тће yeas and nays were ordered. 

The CHIEF JUSTICE. The clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. REID. I announce that the Sen- 
ator from Maryland (Ms. MIKULSKI) is 
absent due to illness. 
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Тће yeas and nays resulted—yeas 41, 
nays 58, as follows: 
[Rollcall Vote No. 3] 
[Subject Harkin motion to suspend the rules] 


YEAS—41 
Akaka Edwards Levin 
Bayh Feingold Lieberman 
Biden Feinstein Moynihan 
Bingaman Graham Murray 
Boxer Harkin Reed 
Breaux Hollings Reid 
Bryan Hutchison Robb 
Cleland Inouye a 
Collins Johnson etree 
Conrad Kennedy nace 
Daschle Kerrey pe p : 
Dodd Kohl Torricelli 
Dorgan Lautenberg Wellstone 
Durbin Leahy Wyden 
NAYS—58 

Abraham Frist McConnell 
Allard Gorton Murkowski 
Ashcroft Gramm Nickles 
Baucus Grams Roberts 
Bennett Grassley Rockefeller 
Bond Gregg Roth 
Brownback Hagel Santorum 
Bunning Hatch Sessions 
Burns Helms Shelby 
Byrd Hutchinson 5 
Campbell Inhofe Smith (NH) 

Smith (OR) 
Chafee Jeffords 
Cochran Kerry Snowe 
Coverdell Kyl Stevens 
Craig Landrieu Thomas 
Crapo Lincoln Thompson 
DeWine Lott Thurmond 
Domenici Lugar Voinovich 
Enzi Mack Warner 
Fitzgerald McCain 

NOT VOTING—1 
Mikulski 


The CHIEF JUSTICE. On this vote 
the yeas are 41, the nays are 58. Two- 
thirds of those Senators voting, a 
quorum being present, not having 
voted in the affirmative, the motion is 
not agreed to. 

The Chair recognizes the majority 
leader. 

Mr. LOTT. Mr. Chief Justice, that 
motion being defeated, I believe it is 
now in order to move to close the ses- 
sion so we can have debate on the ques- 
tion of the motion to subpoena wit- 
nesses. 

The CHIEF JUSTICE. The majority 
leader is correct. 

Mr. LOTT. I so move, Mr. Chief Jus- 
tice. 

The CHIEF JUSTICE. The question is 
on the motion. 

The motion was agreed to. 

The CHIEF JUSTICE. The motion 
carries. 

Mr. LOTT. Mr. Chief Justice, I would 
like to ask that Senators remain at 
their place, but I will put in a request 
for a quorum just momentarily so the 
appropriate arrangements can be made 
for the closed session. 

Mr. Chief Justice, I suggest the ab- 
sence of a quorum. 

The CHIEF JUSTICE. The clerk will 
call the roll. 

The legislative clerk proceeded to 
call the roll. 

CLOSED SESSION 

(At 4:29 p.m., the quorum was dis- 
pensed with and the doors of the Cham- 
ber were closed. The proceedings of the 
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Senate were held in closed session until 
8:01 p.m., at which time the following 
occurred:) 

OPEN SESSION 

(At 8:01 p.m., the doors of the Cham- 
ber were opened and the Senate re- 
sumed proceedings in open session.) 

Mr. LOTT. Mr. Chief Justice, I now 
ask unanimous consent that the Sen- 
ate return to open session. 

The CHIEF JUSTICE. In the absence 
of an objection, it is so ordered. 


ee 


ADJOURNMENT UNTIL 1 P.M. 
TOMORROW 


Mr. LOTT. Mr. Chief Justice, I ask 
unanimous consent that the Senate 
stand in adjournment as under the pre- 
vious order. 

There being no objection, at 8:02 
p.m., the Senate, sitting as a Court of 
Impeachment, adjourned until Wednes- 
day, January 27, 1999, at 1 p.m. 

(Under a previous order, the fol- 
lowing material was submitted at the 
desk during today’s session.) 


es 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. WYDEN (for himself and Mr. 
SMITH of Oregon): 

S. 307. A bill to amend title XVIII of the 
Social Security Act to eliminate the budget 
neutrality adjustment factor used in calcu- 
lating the blended capitation rate for Medi- 
care + Choice organizations; to the Com- 
mittee on Finance. 

By Mr. COVERDELL (for himself, Mr. 
LEVIN, Mr. MCCAIN, Mr. TORRICELLI, 
Mrs. HUTCHISON, and Mr. CLELAND): 

S. 308. A bill to amend the Internal Rev- 
enue Code of 1986 to provide à 2- month ex- 
tension for the due date for filing а tax re- 
turn for any member of a uniformed service 
on а tour of duty outside the United States 
for а period which includes the normal due 
date for such a filing; to the Committee on 
Finance. 

By Mr. MCCAIN (for himself and Mr. 
THURMOND): 

S. 309. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that a member 
of the uniformed services shall be treated as 
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using a principal residence while away from 
home on qualified official extended duty in 
determining the exclusion of gain from the 
sale of such residence; to the Committee on 
Finance. 
By Mr. COVERDELL (for himself and 
Mr. CLELAND): 

S. 310. A bill provide for a Dekalb-Peach- 
tree Airport buyout initiative; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 


By Mr. McCAIN (for himself, Mr. 
COVERDELL, Mr. CLELAND, and Mr. 
KERREY): 


S. 311. A bill to authorize the Disabled Vet- 
erans’ LIFE Memorial Foundation to estab- 
lish a memorial in the District of Columbia 
or its environs, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. McCAIN (for himself, 
COVERDELL, and Mr. HAGEL): 

S. 312. A bill to require certain entities 
that operate homeless shelters to identify 
and provide certain counseling to homeless 
veterans, and for other purposes; to the Com- 
mittee on Veterans’ Affairs. 


Mr. 


=== 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. ASHCROFT (for himself and 
Mr. BAUCUS): 

S. Con. Res. 4. A concurrent resolution ex- 
pressing the sense of Congress that assist- 
ance to South Korea should be conditioned 
on South Korea's compliance with its inter- 
national trade commitments and on South 
Korea's termination of its unfair trade prac- 
tices and subsidies; to the Committee on Fi- 
nance. 


EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. WYDEN (for himself and 
Mr. SMITH of Oregon): 

S. 307. A bill to amend title XVIII of 

the Social Security Act to eliminate 
the budget neutrality adjustment fac- 
tor used in calculating the blended 
capitation rate for Medicare+Choice 
organizations; to the Committee on Fi- 
nance. 
MEDICARE+CHOICE PAYMENT EQUITY ACT OF 1999 
e Mr. WYDEN. Mr. President, my col- 
league from Oregon Senator GORDON 
SMITH, and I are introducing this legis- 
lation today to correct an inequity in 
the payment formula for 
Medicare+Choice plans. In states like 
Oregon, with historically low cost 
health care systems, these inequities 
leave many Medicare beneficiaries with 
few or no choices in their health care 
services. 

The Balanced Budget Act of 1997 con- 
tained a promise to provide seniors 
with more choices, but that promise 
has gone unfulfilled because of these 
inequities. 

The legislation that Senator SMITH 
and I are introducing today will fulfill 
that promise by fully funding what is 
known as the ‘‘blend’’ portion of the 
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formula used to determine payment 
rates. The legislation brings parity to 
areas that have been historically effi- 
cient in delivering health care services. 
Under the current system, the Medi- 
care payment formula has not re- 
warded these areas for their efficiency 
and low costs. As a result, beneficiaries 
in these areas have not received the 
range of benefits available in areas 
with less efficient and more costly 
health care systems. 

This legislation also assures bene- 
ficiaries will no longer be penalized be- 
cause they live in a rural or low-cost 
area. We must assure that seniors liv- 
ing in Oregon and other low cost areas 
receive the full promise of 
Medicare+Choice. 

With managed care playing a larger 
role in Medicare, this bill is needed 
now more than ever. Nearly 100 plans 
elected to drop out of the Medicare 
program for 1999. Many of those plans 
served seniors in low cost and rural 
areas, leaving too many beneficiaries 
not only without choice but also out in 
the cold. Other managed care plans 
made benefit changes that limit the 
promise we all had hoped would occur 
through Medicare+Choice. 

We need to make sure that all seniors 
are included in the Medicare+Choice 
promise and that managed care plans 
in Oregon, Iowa and other low-cost 
areas are no longer penalized because 
of their historic efficiency. Senator 
SMITH and I urge our colleagues to sup- 
port this bill. 

I would like to thank Senator SMITH 
and his staff for their assistance, and 
ask unanimous consent that a copy of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 307 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may һе cited as the 
*Medicare-Choice Payment Equity Act of 
1999". 

SEC. 2. ELIMINATION OF BUDGET NEUTRALITY 
ADJUSTMENT FACTOR IN CALCU- 
LATING THE BLENDED CAPITATION 


RATE FOR MEDICARE+CHOICE OR- 
GANIZATIONS. 

(а) IN GENERAL.—Section 1853(с) of the So- 
cial Security Act (42 U.S.C. 1895w-23(c)) is 
amended— 

(1) in paragraph (1)(A), by striking the 
comma at the end of clause (ii) and all that 
follows before the period at the end; and 

(2) by striking paragraph (5) and redesig- 
nating paragraphs (6) and (7) as paragraphs 
(5) and (6) respectively. 

(b) CONFORMING AMENDMENTS.—Part C of 
title XVIII of the Social Security Act (42 
U.S.C. 1395w-21 et seq.) is amended— 

(1) in section 1853(c)— 

(A) in the matter preceding subparagraph 
(A) of paragraph (1), by striking ‘‘(6)(C) and 
(1)" and inserting ‘‘(5)(C) and (6)’’; and 

(B) in paragraphs (1)(B)(ii) and (3)(A)(i), by 
striking ‘‘(6)(A)’’ and inserting ‘‘(5)(A)’’; and 

(2) in subsections (0)(3)(В)(11) and (c)(3) of 
Section 1859, by striking ‘‘1853(c)(6)’’ and in- 
Serting ‘‘1853(c)(5)’’. 
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(c) SUBMISSION TO CONGRESS.—Not later 
than 20 days after the date of enactment of 
this Act, the Secretary of Health and Human 
Services shall submit to Congress a legisla- 
tive proposal that provides for aggregate de- 
creases in Federal expenditures under the 
medicare program under title XVIII of the 
Social Security Act (42 U.S.C. 1895 et seq.) as 
are equal to the aggregate increases in such 
expenditures under such program resulting 
from the amendments to the Social Security 
Act made by subsections (a) and (b). 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to payments 
made for periods beginning on or after Janu- 
ary 1, 2000.e 


By Mr. COVERDELL (for himself, 
Mr. LEVIN, Mr. MCCAIN, Mr. 
TORRICELLI, Mrs. HUTCHISON, 
and Mr. CLELAND): 

S. 308. A bill to amend the Internal 

Revenue Code of 1986 to provide a 2- 
month extension for the due date for 
filing a tax return for any member of a 
uniformed service on a tour of duty 
outside the United States for a period 
which includes the normal due date for 
such a filing; to the Committee on Fi- 
nance. 
THE UNIFORMED SERVICES FILING FAIRNESS ACT 
e Mr. COVERDELL. Mr. President, 
American soldiers in the modern mili- 
tary operate under a great deal of 
strain. Forced to work harder with 
fewer resources, our men and women in 
uniform bear a heavy burden defending 
our nation. This is especially true for 
those deployed overseas. Not only must 
these troops defend American inter- 
ests, but they also live under constant 
threat of attack and must spend 
months away from their homes and 
their families. 

In addition to their duty to protect 
our nation’s security, American service 
men and women still must fulfill obli- 
gations back home, including paying 
their taxes. However, in an incredible 
cart-before-the-horse scheme that 
could only be found in our nation’s tax 
code, the federal government extends 
for our troops abroad the deadline for 
filing income tax forms by 2 months, 
but requires that service men and 
women still pay interest and penalties 
during the extension period. Mr. Presi- 
dent, this is unconscionable. 

The Uniformed Services Filing Fair- 
ness Act, which I introduce today with 
Senators LEVIN, MCCAIN, TORRICELLI, 
HUTCHISON, and CLELAND is simple. It 
codifies the current two-month exten- 
sion period available to our troops and 
eliminates the interest and penalties 
that would otherwise be charged. The 
Joint Committee on Taxation has esti- 
mated the cost of this commonsense 
correction at just $4 million over 10 
years. Mr. President, how can we not 
afford to pass this bill? 

We must show our nation’s soldiers 
that we support them through concrete 
action. The bill I introduce today will 
help make the lives of soldiers de- 
ployed overseas a little easier. I hope 
my colleagues will join me in this sim- 
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ple, inexpensive correction of an unfair 
tax law.e 


By Mr. McCAIN (for himself and 
Mr. THURMOND): 

S. 309. A bill to amend the Internal 
Revenue Code of 1986 to provide that а 
member of the uniformed services shall 
be treated as using a principal resi- 
dence while away from home or quali- 
fied official extended duty in deter- 
mining the exclusion of gain from the 
sale of such residence; to the Com- 
mittee on Finance. 

THE UNIFORMED SERVICES HOME SALES ACT OF 

1999 

• Mr. MCCAIN. Mr. President, I, along 
with Senator THURMOND, and others 
are proud to sponsor this bill to allow 
members of the Uniformed Services, 
who are away on extended active duty, 
to qualify for the same tax relief on the 
profit generated when they sell their 
main residence as other Americans. 

This bill will not create a new tax 
benefit; it merely modifies current law 
to include the time members of the 
Uniformed Services are away from 
home on active duty when calculating 
the number of years the homeowners 
has lived in their primary residence. In 
Short, this bill is narrowly tailored to 
remedy a specific dilemma. 

The Taxpayer Relief Act of 1997 deliv- 
ered sweeping tax relief to millions of 
Americans through а wide variety of 
important tax changes that affect indi- 
viduals, families, investors and busi- 
nesses. It was also one of the most 
complex tax laws enacted in recent his- 
tory. 

Mr. President, as with any complex 
legislation, there are winners and los- 
ers. But in this instance, there are un- 
intended losers: members of the Uni- 
formed Services. 

The 1997 act gives taxpayers who sell 
their principal residence a much-need- 
ed tax break. Prior to the 1997 act, tax- 
payers received а one-time exclusion 
on the profit they made when they sold 
their principal residence, but the tax- 
payer had to be at least 55 years old 
and live in the residence for 2 of the 5 
years preceding the sale. This provision 
primarily benefitted elderly taxpayers, 
while not providing any relief to 
younger taxpayers and their families. 

Fortunately, the 1997 act addressed 
this issue. Under this law, taxpayers 
who sell their principal residence on or 
after May 7, 1997, are not taxed on the 
first $250,000 of profit from the sale, 
joint filers are not taxed on the first 
$500,000 of profit they make from sell- 
ing their principal residence. The tax- 
payer must meet two requirements to 
qualify for this tax relief. The taxpayer 
must (1) own the home for at least 2 of 
the 5 years preceding the sale, and (2) 
live in the home as their main home 
for at least 2 years of the last 5 years. 

Mr. President, I applaud the bipar- 
tisan cooperation that resulted in this 
much-needed form of tax relief. The 
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home sales provision sounds great, and 
it is. Unfortunately, the second part of 
this eligibility test unintentionally 
and unfairly prohibits many of our 
women and men in the armed forces 
from qualifying for this beneficial tax 
relief. 

Constant travel across the United 
States and abroad is inherent in the 
Uniformed Services. Nonetheless, some 
members of the Uniformed Services 
choose to purchase a home in a certain 
locale, even though they will not live 
there much of the time. Under the new 
law, if a serviceman does not have a 
Spouse who resides in the house during 
his absence or the spouse is also in the 
military and also must travel, that 
service member will not qualify for the 
full benefit of the new home sales pro- 
vision, because no one ‘‘lives’’ in the 
home for the required period of time. 
The law is prejudiced against dual- 
military couples who are often away on 
active duty. They would not qualify for 
the home sales exclusion because nei- 
ther spouse ‘“‘live’’ in the house for 
enough time to qualify for the exclu- 
sion. 

This bill simply remedies an inequal- 
ity in the 1997 law. The bill amends the 
Internal Revenue Code so that mem- 
bers of the Uniformed Services will be 
considered to be using their house as 
their main residence for any period 
that they are away on extended active 
duty. In short, members of the Uni- 
formed Service will be deemed to be 
using their house as their main home, 
even if they are stationed in Bosnia, 
the Persian Gulf, in the “по man’s 
land," commonly called the DMZ be- 
tween North and South Korea, or any- 
where else on active duty orders. 

In 1998 alone, the United States had 
approximately 37,000 men and women 
deployed to the Persian Gulf region, 
preparing to go into combat, if so or- 
dered. There were also 8,000 American 
troops deployed in Bosnia, and another 
70,000 U.S. military personnel deployed 
in support of other commitments 
worldwide. That is a total of 108,000 
women and men deployed outside of 
the United States, away from their pri- 
mary home, protecting and furthering 
the freedoms we Americans hold so 
dear. 

We are in a period of robust growth. 
Many Americans are reaping the bene- 
fits of our country's growth by invest- 
ing in the stock market. Many of our 
nation's recent millionaires became 
millionaires through the stock market. 
However, many middle- and lower-in- 
come Americans do not hold vast 
amounts of stocks, bonds, mutual 
funds, and the like. Therefore, how 
does the average American participate 
in our nation’s robust growth? Through 
home ownership. 

Appreciation in the value of a home 
because of our country’s overall eco- 
nomic growth allows everyday Ameri- 
cans to participate in our country’s 
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prosperity. Fortunately, the Taxpayer 
Relief Act of 1997 recognized this and 
provided this break to lessen the 
amount of tax most Americans will pay 
on the profit they make when they sell 
their homes. 

The 1997 home sale provision unin- 
tentionally discourages home owner- 
Ship among members of the Uniformed 
Services, which is bad fiscal policy. 
Home ownership has numerous benefits 
for communities and individual home- 
owners. Having a fixed home provides 
Americans with a sense of community 
and adds stability to our nation's 
neighborhoods. Home ownership also 
generates valuable property taxes for 
our nation's communities. 

We also cannot afford to discourage 
military service by penalizing military 
personnel with higher taxes merely be- 
cause they are doing their job. Military 
Service entails sacrifice, such as long 
periods of time away from friends and 
family and the constant threat of mo- 
bilization into hostile territory. We 
must not use the tax code to heap addi- 
tional burdens upon our women and 
men in uniform. 

In my view, the way to decrease the 
likelihood of further inequalities in the 
tax code, intentional or otherwise, is to 
adopt a fairer, flatter tax system that 
is far less complicated than our current 
system. But, in the meantime, we must 
insure that the Tax Code is as fair and 
equitable as possible. 

The Taxpayers’ Relief Act of 1997 was 
designed to provide sweeping tax relief 
to all Americans, including our women 
and men in uniform. Yes, it is true that 
there are winners and losers in any tax 
code, but, this inequity was unin- 
tended, Enacting this narrowly tai- 
lored remedy to grant equal tax relief 
to the members of our Uniformed Serv- 
ices restores fairness and consistency 
to our increasingly complex Tax Code.e 


By Mr. COVERDELL (for himself 
and Mr. CLELAND): 

S. 810. A bill to provide for a Dekalb- 
Peachtree Airport Buyout initiative; to 
the Committee on Commerce, Science, 
and Transportation. 

DEKALB-PEACHTREE AIRPORT BUYOUT 

COMPLETION ACT 
e Mr. COVERDELL. Mr. President, I 
rise today to introduce legislation—the 
Dekalb-Peachtree Airport Buyout 
Completion Act—which accelerates the 
long-awaited buy-out of homes and 
businesses around Georgia’s second 
busiest airport. Specifically, this legis- 
lation grants a priority airport des- 
ignation for the Dekalb-Peachtree Air- 
port and authorizes the FAA to make 
available $35 million for the buyout 
initiative. 

This is a very import project to the 
citizens of Dekalb County, Georgia. In 
the 1990s, the Federal Aviation Admin- 
istration proposed to buy the busi- 
nesses and residential properties 10- 
cated in the Dekalb-Peachtree Ајг- 


CONGRESSIONAL RECORD—SENATE 


port’s Runway Protection Zone. This 
was the result of FAA studies that 
found increased operations at the air- 
port too noisy and too unsafe for resi- 
dents and businesses in the northern 
vicinity. While the citizens of Georgia 
and myself are grateful that the FAA 
has assisted in purchasing some of the 
properties, this financial assistance has 
been extremely slow. The FAA’s failure 
to provide the remaining federal finan- 
cial assistance in a timely manner has 
caused local residents and businesses 
to remain in limbo and very upset. 
Businesses cannot expand and poorer 
residents cannot afford to move out 
until the buyout is complete. Those 
residents who have moved out are leas- 
ing their homes to lower-income indi- 
viduals and families. These cir- 
cumstances have also caused the crime 
rate in the area to substantially go up. 

My proposed legislation would help 
alleviate this problem by authorizing 
the federal funds necessary to complete 
the buyout of the remaining residential 
and business properties. I look forward 
to working with my colleagues in the 
Senate on this important proposal and 
urge its speedy consideration.e 


By Mr. MCCAIN (for himself, Mr. 
COVERDELL, Mr. CLELAND, and 
Mr. KERREY): 

S. 311. A bill to authorize the Dis- 
abled Veterans’ LIFE Memorial Foun- 
dation to establish a memorial in the 
District of Columbia or its environs, 
and for other purposes; to the Com- 
mittee on Energy and Natural Re- 
sources. 

DISABLED VETERANS MEMORIAL LEGISLATION 
• Mr. MCCAIN. Mr. President, I rise to 
offer legislation to authorize the Dis- 
abled Veterans’ LIFE Memorial Foun- 
dation to establish a memorial on Fed- 
eral land in the District of Columbia to 
honor all disabled American veterans. 
This legislation is not controversial, 
costs nothing, and deserves prompt 
consideration and passage during the 
first session of the 106th Congress. 

As a nation, we owe a debt of grati- 
tude to all Americans who have worn 
their country’s uniform in the defense 
of her core ideals and interests. We 
honor their service with holidays, like 
Veterans Day and Memorial Day, and 
with memorials, including the Vietnam 
Wall and the Iwo Jima Memorial. But 
nowhere in Washington can be found a 
material tribute to those veterans 
whose physical or psychological well- 
being was forever lost to a sniper’s bul- 
let, a landmine, a mortar round, or the 
pure terror of modern warfare. 

To these individuals, we owe a meas- 
ure of devotion beyond that accorded 
those who served honorably but with- 
out permanent damage to limb or spir- 
it. For these individuals, a memorial in 
Washington, D.C. would stand as testa- 
ment to the sum of their sacrifices, and 
as proof that the country they served 
values their contribution to its cause. 


January 26, 1999 


We cannot restore the health of those 
Americans who incurred a disability as 
a result of their military service. It is 
within our power, however, to author- 
ize a memorial that would clearly sig- 
nal the nation’s gratitude to all whose 
disabilities serve as a living reminder 
of the toll war takes on its victims. 

Under the terms of this legislation, 
the Disabled Veterans’ LIFE Memorial 
Foundation would be solely responsible 
for raising the necessary funding. Our 
bill explicitly requires that no Federal 
funds be used to pay any expense for 
the memorial’s establishment. 

I urge my colleagues to join me and 
Senators COVERDELL, CLELAND, and 
KERREY in support of this legislation. 
America’s disabled veterans, of whom 
Senator CLELAND himself is one of our 
most distinguished, deserve a lasting 
tribute to their sacrifice. They honored 
us with their service; let us honor them 
with our support today. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 311 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. AUTHORITY TO ESTABLISH MEMO- 
RIAL. 

(a) IN GENERAL.—The Disabled Veterans’ 
LIFE Memorial Foundation is authorized to 
establish a memorial on Federal land in the 
District of Columbia or its environs to honor 
disabled American veterans who have served 
in the Armed Forces of the United States. 

(b) COMPLIANCE WITH STANDARDS FOR COM- 
MEMORATIVE WORKS.—The establishment of 
the memorial authorized by subsection (a) 
shall be in accordance with the Act entitled 
“An Act to provide standards for placement 
of commemorative works on certain Federal 
lands in the District of Columbia and its en- 
virons, and for other purposes’’, approved 
November 14, 1986 (40 U.S.C. 1001 et seq.). 

SEC. 2. PAYMENT OF EXPENSES. 

The Disabled Veterans’ LIFE Memorial 
Foundation shall be solely responsible for ac- 
ceptance of contributions for, and payment 
of the expenses of, the establishment of the 
memorial authorized by section 1(a). No Fed- 
eral funds may be used to pay any expense of 
the establishment of the memorial. 

SEC. 3. DEPOSIT OF EXCESS FUNDS. 

If, upon payment of all expenses of the es- 
tablishment of the memorial authorized by 
section l(a) (including the maintenance and 
preservation amount provided for in section 
8(b) of the Act referred to in section 1(b)), or 
upon expiration of the authority for the me- 
morial under section 10(b) of such Act, there 
remains a balance of funds received for the 
establishment of the memorial, the Disabled 
Veterans’ LIFE Memorial Foundation shall 
transmit the amount of the balance to the 
Secretary of the Treasury for deposit in the 
account provided for in section 8(b)(1) of such 
Act.e 


By Mr. McCAIN (for himself, Mr. 
COVERDELL and Mr. HAGEL): 

S. 312. A bill to require certain enti- 

ties that operate homeless shelters to 
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identify and provide certain counseling 
to homeless veterans, and for other 
purposes; to the Committee on Vet- 
erans' Affairs. 

VETERANS LEGISLATION 
ө Mr. MCCAIN. Mr. President, I rise to 
introduce legislation to assist homeless 
veterans and eliminate some of the suf- 
fering of these less fortunate Ameri- 
cans who served their country in uni- 
form. This legislation would develop 
better methods for identifying veterans 
who utilize federally funded homeless 
Shelters so that they can be educated 
about veteran benefits to which they 
are entitled, including Department of 
Veterans Affairs health care. 

А homeless shelter which receives 
federal funding would be required to in- 
quire if a person entering the shelter is 
а veteran. This information would be 
used solely to assist in tracking the 
number of homeless veterans and pro- 
viding counseling to the veteran re- 
garding all available benefits, includ- 
ing job search, veterans preference 
rights, and medical benefits. Addition- 
ally, the Secretary of Veterans Affairs 
and the Secretary of Housing and 
Urban Development would coordinate 
these activities and specify а schedule 
for notifying the Department of Vet- 
erans Affairs of the status of these 
homeless veterans. It is the intent of 
this legislation to require homeless 
Shelters to follow this procedure if they 
are to be eligible for additional Federal 
grants. 

It goes without saying that this 
country owes a great deal to the men 
and women who bore arms to keep 
America free. Today there is no easy 
way to ensure that veterans who are 
homeless have access to the benefits 
they have earned. We do not even know 
how many of our veterans are home- 
less. I find this astonishing. The De- 
partment of Veterans Affairs estimates 
the number of homeless veterans to be 
between 275,000 and 500,000 over the 
course of a year. Conservatively, one 
out of every three individuals who is 
Sleeping in à doorway, alley, or box in 
our cities and rural communities has 
worn a uniform and served our country. 
Mr. President, the time is right, right 
now, to give a helping hand. 

Based on the figures the Department 
of Veterans Affairs does have, homeless 
veterans are mostly male; about three 
percent are women. The vast majority 
are single; most come from poor, dis- 
advantaged communities; forty percent 
suffer from mental illness; and half 
have substance abuse problems. More 
than seventy-five percent served our 
country for at least four years, and 
Vietnam veterans account for more 
than forty percent of the total number 
estimated. 

Mr. President, there are many com- 
plex factors affecting all homelessness: 
extreme shortage of affordable hous- 
ing, poverty, high unemployment in 
big cities, and disability. A large num- 
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ber of displaced and at-risk veterans 
live with the lingering effects of post 
traumatic stress disorder (PTSD) and 
substance abuse, compounded by a lack 
of family and social support networks. 

I do not mean to be critical of the 
Secretary of Veterans Affairs or the 
Secretary of Housing and Urban Devel- 
opment in offering this legislation. To 
a great degree, the Department of Vet- 
erans Affairs has been very responsive 
in taking care of some homeless vet- 
erans. But the ones who are receiving 
critical medical treatment and vet- 
erans benefits are those who know that 
such programs exist. It is incumbent 
on our government to reach out to all 
veterans, particularly those who are 
homeless. However, to do that, there 
must be a process in place. 

Homeless veterans need a coordi- 
nated effort, between the Secretaries of 
Veterans Affairs and Housing and 
Urban Development, that provides se- 
cure housing and nutritional meals, es- 
sential physical health care, substance 
abuse aftercare, and mental health 
counseling. They may need job assess- 
ment, training, and placement assist- 
ance. To those who may argue that this 
is a new entitlement program, I would 
say that these rights and benefits cur- 
rently exist for veterans today. Why 
would we as a nation not do everything 
in our power to provide this help for 
those less fortunate veterans? 

Mr. President, our veterans deserve 
no less. I hope my colleagues will sup- 
port this legislation and support our 
veterans. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 312 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REQUIREMENT TO IDENTIFY AND 
PROVIDE COUNSELING TO HOME- 
LESS VETERANS. 

(a) REQUIREMENT.—Each entity that ге- 
ceives a grant from the Federal Government 
for purposes of providing emergency shelter 
for homeless individuals shall— 

(1) identify whether or not each adult indi- 
vidual seeking such shelter from such entity 
is а veteran; and 

(2) provide each such individual who is a 
veteran such counseling relating to the 
availability of veterans benefits (including 
employment assistance, health care benefits, 
and other benefits) as the Secretary of Vet- 
erans Affairs considers appropriate. 

(b) COORDINATION OF ACTIVITIES.—The Sec- 
retary of Veterans Affairs and the Secretary 
of Housing and Urban Development shall 
jointly coordinate the activities required by 
subsection (a). 

(c) NOTIFICATION.—(1) Entities referred to 
in subsection (a) shall notify the Secretary 
of Veterans Affairs of the number and iden- 
tity of the veterans identified under para- 
graph (1) of that subsection. 

(2) Such entities shall make such notifica- 
tion with such frequency and in such form as 
the Secretary shall specify. 
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(d) PROHIBITION ON FUNDS FOR NONCOMPLI- 
ANCE.—Notwithstanding any other provision 
of law, an entity referred to subsection (a) 
that fails to meet the requirements specified 
in that subsection shall not be eligible for 
additional grants or other Federal funds for 
purposes of carrying out activities relating 
to emergenoy shelter for homeless individ- 
uals.e 


EEE 


ADDITIONAL COSPONSORS 


8.4 
At the request of Mr. WARNER, the 
name of the Senator from Montana 
(Mr. BURNS) was added as а cosponsor 
of S. 4, a bill to improve pay and retire- 
ment equity for members of the Armed 
Forces; and for other purposes. 
8. 13 
At the request of Mr. SESSIONS, the 
name of the Senator from Idaho (Mr. 
CRAIG) was added as a cosponsor of S. 
13, a bill to amend the Internal Rev- 
enue Code of 1986 to provide additional 
tax incentives for education. 
S. 26 
At the request of Mr. FEINGOLD, the 
name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of S. 
26, a bill entitled the ‘‘Bipartisan Cam- 
paign Reform Act of 1999.” 
S. 185 
At the request of Mr. DURBIN, the 
names of the Senator from New Mexico 
(Mr. BINGAMAN), the Senator from Min- 
nesota (Mr. WELLSTONE), the Senator 
from South Dakota (Mr. JOHNSON), and 
the Senator from Iowa (Mr. HARKIN) 
were added as cosponsors of S. 135, а 
bill to amend the Internal Revenue 
Code of 1986 to increase the deduction 
for the health insurance costs of self- 
employed individuals, and for other 
purposes. 
S. 146 
At the request of Mr. ABRAHAM, the 
name of the Senator from Arizona (Mr. 
MCCAIN) was added as à cosponsor of S. 
146, a bill to amend the Controlled Sub- 
Stances Act with respect to penalties 
for crimes involving cocaine, and for 
other purposes. 
S. 185 
At the request of Mr. ASHCROFT, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as à cosponsor of S. 
185, а bill to establish а Chief Agricul- 
tural Negotiator in the Office of the 
United States Trade Representative. 
S. 285 
At the request of Mr. MCCAIN, the 
name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of S. 
285, à bill to amend title II of the So- 
cial Security Act to restore the link 
between the maximum amount of earn- 
ings by blind individuals permitted 
without demonstrating ability to en- 
gage in substantial gainful activity and 
the exempt amount permitted in deter- 
mining excess earnings under the earn- 
ings test. 
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SENATE RESOLUTION 26 

At the request of Mr. MURKOWSKI, the 
name of the Senator from Massachu- 
setts (Mr. KERRY) was added as a co- 
Sponsor of Senate Resolution 26, a reso- 
lution relating to Taiwan's Participa- 
tion in the World Health Organization. 


EE 


SENATE CONCURRENT RESOLU- 
TION—EXPRESSING THE SENSE 
OF CONGRESS THAT ASSISTANCE 
TO SOUTH KOREA SHOULD BE 
CONDITIONED ON SOUTH KO- 
REA’S COMPLIANCE WITH ITS 
INTERNATIONAL TRADE COM- 
MITMENTS AND ON SOUTH KO- 
REA’S TERMINATION OF ITS UN- 
FAIR TRADE PRACTICES AND 
SUBSIDIES 


Mr. ASHCROFT (for himself and Mr. 
BAUCUS) submitted the following con- 
current resolution; which was referred 
to the Committee on Finance: 

S. Con. REs. 4 


Whereas Asia is the largest regional export 
market for America’s farmers and ranchers, 
traditionally purchasing approximately 40 
percent of all U.S. agricultural exports; 

Whereas the Department of Agriculture 
forecasts that over the next year American 
agricultural exports to Asian countries will 
decline by several billion dollars due to the 
Asian financial crisis; 

Whereas the United States is the producer 
of the safest agricultural products from farm 
to table, customizing goods to meet the 
needs of customers worldwide, and has estab- 
lished the image and reputation as the 
world's best provider of agricultural prod- 
ucts; 

Whereas American farmers and ranchers, 
and more specifically, American pork and 
beef producers, are dependent on secure, 
open, and competitive Asian export markets 
for their product; 

Whereas United States pork and beef pro- 
ducers not only have faced the adverse ef- 
fects of depreciated and unstable currencies 
and lowered demand due to the Asian finan- 
cial crisis, but also have been confronted 
with South Korea's pork subsidies and its 
failure to keep commitments on market ac- 
cess for beef; 

Whereas it is the policy of the United 
States to prohibit south Korea from using 
United States and International Monetary 
Fund assistance to subsidize targeted indus- 
tries and compete unfairly for market share 
against U.S. products; 

Whereas the South Korean Government 
has been subsidizing its pork exports to 
Japan, resulting in à 978 percent increase in 
its exports to Japan since 1992, and а 71 per- 
cent increase in the last year; 

Whereas pork already comprises 70 percent 
of South Korea's agriculture exports to 
Japan, yet the South Korean Government 
has announced plans to invest 100,000,000 won 
in its agricultural sector in order to flood 
the Japanese market with even more South 
Korean pork; 

Whereas the South Korean Ministry of Ag- 
riculture and Fisheries reportedly has ear- 
marked 25,000,000,000 won for loans to Korea's 
pork processors in order for them to pur- 
chase more Korean pork and to increase ex- 
ports to Japan; 

Whereas any export subsidies on pork, in- 
cluding those on exports from South Korea 
to Japan, would violate South Korea's inter- 
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national trade agreements and may be ac- 
tionable under the World Trade Organiza- 
tion; 

Whereas South Korea’s subsidies are hin- 
dering U.S. pork and beef producers from 
capturing their full potential in the Japa- 
nese market, which is the largest export 
market for U.S. pork and beef, importing 
nearly $700,000,000 of U.S. pork and over 
$1,500,000,000 of U.S. beef last year alone; 

Whereas under the United States-Korea 
1998 Record of Understanding on Market Ac- 
cess for Beef, which was negotiated pursuant 
to а 1989 GAT'T Panel decision against Korea, 
South Korea was allowed to delay full liber- 
alization of its beef market (in an exception 
to W'TO rules) if it would agree to import in- 
creasing minimum quantities of beef each 
year until the year 2001; 

Whereas South Korea fell woefully short of 
its beef market access commitment for 1998; 
and, 

Whereas United States pork and beef pro- 
ducers are not able to compete fairly with 
Korean livestock producers, who have a high 
cost of production, because South Korea has 
violated trade agreements and implemented 
protectionist policies: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress— 

(1) Believes strongly that while а stable 
global marketplace is in the best interest of 
America's farmers and ranchers, the United 
States should seek à mutually beneficial re- 
lationship without hindering the competi- 
tiveness of American agriculture; 

(2) Calls on South Korea to abide by its 
trade commitments; 

(3) Calls on the Secretary of the Treasury 
to instruct the United States Executive Di- 
rector of the International Monetary Fund 
to promote vigorously policies that encour- 
age the opening of markets for beef and pork 
products by requiring South Korea to abide 
by its existing international trade commit- 
ments and to reduce trade barriers, tariffs, 
and export subsidies; 

(4) Calls on the President and the Secre- 
taries of the Treasury and Agriculture to 
monitor and report to Congress that re- 
Sources will not be used to stabilize the 
South Korean market at the expense of U.S. 
agricultural goods or services; and 

(5) Requests the United States Trade Rep- 
resentative and the U.S. Department of Agri- 
culture to continue bilateral consultations 
with the Government of South Korea on its 
failure to abide by its international trade 
commitments on beef market access, to con- 
sider whether Korea’s reported plans for sub- 
sidizing its pork industry would violate any 
of its international trade commitments, and 
to determine what impact Korea's subsidy 
plans would have on U.S. agricultural inter- 
ests, especially in Japan. 


и EE e 


NOTICES OF HEARINGS 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that a full committee hearing has been 
Scheduled before the Committee on En- 
ergy and Natural Resources. 

The hearing will take place on Tues- 
day, February 2, 1999, at 9:30 a.m. in 
room SD-106 of the Dirksen Senate Of- 
fice Building in Washington, DC. 

The purpose of this hearing is to con- 
sider the nomination of Carolyn L. 


January 26, 1999 


Huntoon to be an Assistant Secretary 
of the Department of Energy for Envi- 
ronmental Management. 

For further information, please con- 
tact David Dye of the committee staff 
at (202) 224-0624. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
that an oversight hearing has been 
Scheduled before the full Committee on 
Energy and Natural Resources. 'The 
purpose of this hearing is to review the 
Recreation Fee Demonstration Pro- 
gram. 

Тће hearing will take place on Thurs- 
day, February 4, 1999, at 10 a.m. in 
room SD-106 of the Dirksen Senate Of- 
fice Building in Washington, DC. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com- 
mittee on Energy and Natural Re- 
Sources, United States Senate, SD-364 
Dirksen Senate Office Building, Wash- 
ington, DC 20510-6150. 

For further information, please con- 
tact Jim O’Toole of the committee 
staff at (202) 224-6969. 


е 


ADDITIONAL STATEMENTS 


UNIFORMED SERVICES FILING 
FAIRNESS ACT 


€ Mr. MCCAIN. Mr. President, I am 
proud to cosponsor this bill, with Sen- 
ator COVERDELL and others, to provide 
а 2-month extension to file Federal 
taxes for U.S. military personnel who 
are on duty abroad. 

Current Treasury regulations allow 
military personnel to file Federal tax 
forms on June 15 rather than April 15. 
However, filers who elect to use this 
exception are still subject to interest 
and penalties during that two-month 
grace period. 

This legislation codifies the existing 
Treasury regulations and adds a waiver 
of the interest and penalties that could 
be charged during the two-month grace 
period against military personnel who 
elect to take the filing exception. 

Military personnel, serving their 
country overseas are often isolated 
from the resources necessary to pre- 
pare their tax returns. The Internal 
Revenue Service and the Department 
of the Treasury recognized this reality 
and provided our nation’s military per- 
sonnel with a much-needed two-month 
grace period to file their taxes. 

However, it is inconsistent to grant a 
grace period for filers, but to penalize 
those who take it. These brave men 
and women have not committed any 
wrongdoing; all they are doing is serv- 
ing their country. 
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Travel to remote regions is inherent 
to military service. In 1998 alone, the 
United States had approximately 37,000 
men and women deployed to the Per- 
sian Gulf region, preparing to go into 
combat, if so ordered. There were also 
8,000 American troops deployed in Bos- 
nia, and another 70,000 U.S. military 
personnel deployed in support of other 
commitments worldwide. 'That is а 
total of 108,000 women and men de- 
ployed outside of the United States, 
away from their primary home, pro- 
tecting and furthering the freedoms we 
Americans hold so dear. 

We cannot afford to discourage mili- 
tary service by penalizing military per- 
sonnel with interest and penalties 
merely because the unique characteris- 
tics of their job makes it difficult to 
file their taxes on time. Military serv- 
ice entails sacrifice, such as long peri- 
ods of time away from friends and fam- 
ily and the constant threat of mobiliza- 
tion into hostile territory. We must 
not use the tax code to heap additional 
burdens upon our women and men in 
uniform. 

This measure will restore equity and 
consistency to this tax provision, and, 
at the same time, provide a small 
measure of tax relief to our men and 
women in the military. 

I urge my colleagues to join me and 
my other cosponsors to support this 
much-needed measure.e 


ES 


TRIBUTE TO MAJ. GEN. WILLIAM 
P. BLAND, JR. 


e Mr. CLELAND. Mr. President, I rise 
today to honor Major General William 
P. Bland, Jr., a native of Statesboro, 
Georgia, who after more than four dec- 
ades of dedicated service to the State 
of Georgia and to this country as an of- 
ficer in the Georgia National Guard, is 
retiring and coming home to the Sa- 
vannah area. On January 31, 1999, Maj. 
Gen. Bland will be honored during a re- 
tirement ceremony at the 165th Airlift 
Wing’s headquarters in Savannah, 
where he started his career with the 
Georgia Air National Guard in 1962. 

General Bland began his military 
service with the 165th Tactical Airlift 
Group in Savannah and later served as 
Deputy Commander of the Air National 
Guard at Air National Guard Support 
Center at Andrews Air Force Base. 
During the past eight years he has 
served as the Adjutant General for 
Georgia during which time he and his 
staff responded to blizzards and floods, 
directed 15,000 National Guardsmen for 
Olympic security, beefed up training 
for Guard volunteers, upgraded the 
state’s military capabilities and reor- 
ganized the state defense department. 
As adjutant general, Bland led the 
Georgia Department of Defense and 
commanded more than 12,000 volunteer 
and full-time members of the Georgia 
Army and Air National Guards. 

Bill’s most challenging year as adju- 
tant general came in 1996. He super- 
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vised the largest relocation of an Air 
National Guard unit in history with 
the move of the 116th Bomb Wing, 
which included 1,000 people and eight 
B-1 bomber airplanes, to Robins Air 
Force Base near Macon. The bomb 
wing’s move helps ensure Robins’ fu- 
ture as a military base because the 
B-1 is one of the Air Force’s newest 
bombers and will remain in active serv- 
ice for many years to come. Bland also 
oversaw the 48th Infantry Brigade’s de- 
ployment to the National Training 
Center at Fort Irwin, California, and 
witnessed the deployment of two units 
of the Georgia Army National Guard to 
Bosnia. 

However, the most demanding duty 
in Bland’s career came with the 1996 
Olympics in Atlanta when he organized 
15,000 National Guard volunteers from 
47 States to help with security. Most 
recently he restructured the state De- 
partment of Defense by changing the 
department’s contracting system and 
placing the Army and Air Guard re- 
cruiting under one office. 

General Bland has made a positive 
impact on the lives of many Americans 
and personifies the definition of a true 
and loyal American who sets the stand- 
ard for all citizens to live by. He is an 
outstanding example to his family and 
friends, and has been an asset to the 
many communities, states and nations 
that he has touched over the years. 

Mr. President, I would like to honor 
and commend Major General William 
Bland for his outstanding and innumer- 
able contributions over the years to 
the State of Georgia and to our entire 
nation, and I ask my colleagues to join 
me in saluting and congratulating Bill 
on his retirement and in wishing him 
many more joyous and successful years 
to come.e 


oe 


SOLDIERS, SAILORS, AND 
AIRMEN’S BILL OF RIGHTS 


e Mr. BURNS. Mr. President, I am 
pleased to join my colleagues on the 
Armed Services Committee in spon- 
soring the Soldiers, Sailors, and Air- 
men’s Bill of Rights. This legislation 
addresses the critical need of improv- 
ing retention in our military services. 
The President’s Budget has too long ig- 
nored the challenges facing our mili- 
tary recruiters as they competed 
against the civilian sector for highly 
skilled personnel. For too long, we 
have spend tax dollars training recruits 
in critical skills such as aviation main- 
tenance, nuclear engineering, and med- 
icine only to have these skills trans- 
ferred to civilian companies. We need 
to stop the hemorrhaging and address 
the problems that underlie this issue. 
First, we need to raise the pay of 
service personnel to keep salaries com- 
petitive with civilian equivalents. This 
bill raises base pay by 4.8% in 2000, 
with additional pay raises tied to the 
Employment Cost Index. Second, we 
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need to provide incentives for active 
duty personnel to keep longer service 
commitments. To do this, we need to 
repair the damage done in 1986 to the 
military retirement system. This bill 
re-establishes the pre-1986 retirement 
system for military personnel who 
commit to serving their country for 15 
years or more. Finally, we need to pro- 
vide service members with the oppor- 
tunity to save for their retirement. 
This bill would allow service members 
to contribute up to 5% of their base 
pay, before taxes, into the Thrift Sav- 
ings Plan. This is the same plan avail- 
able to all government civilian employ- 
ees and has already encouraged thou- 
sands of government employees to take 
an active step in their retirement plan- 
ning. By extending this benefit to the 
military, we encourage them to think 
ahead and to save for their retire- 
ments. 

The quality of our uniformed service 
is second to none in the world. We owe 
it to the people standing on the front 
lines to ensure that their commitment 
to our country does not include à com- 
mitment to debt and poverty. This bill 
is an overdue first step in improving 
the quality of life for all of the men 
and women who serve in uniform. We 
owe it to them; we owe it to their fami- 
lies. I strongly encourage my col- 
leagues to support its passage.e 


EE 
CLARK CLIFFORD 


e Mr. MOYNIHAN. Mr. President, at a 
time when we risk the ever coarsening 
of our pubic affairs, we would do well 
to remember a man whose service to 
this country was distinguished as no 
other for civility and elegance. I ask 
that this tribute to Clark M. Clifford 
by Sander Vanocur be printed in the 
RECORD. 
The tribute follows 


TRIBUTE TO CLARK CLIFFORD 


(By Sander Vanocur at the Washington 
National Cathedral, November 19, 1998) 


The following anonymous poem was sent 
to Clark Clifford’s daughters, Joyce and Ran- 
dall, by their sister, Faith, who could not be 
here today: 


Think of stepping on shore 

and finding it Heaven, 
Of taking hold of a hand 

and finding it God’s, 
Of breathing new air, 

and finding its celestial air, 

Of feeling invigorated 

and finding it immortality, 
Of passing from storm and tempest 

to an unbroken calm, 
Of waking up, 

and finding it Home. 


In the secular sense, Clark Clifford found 
that home in Washington more than fifty 
years ago. And having found that home, let 
it be said that while he was here, he graced 
this place. 

It was a much different place when he and 
Marny came here, smaller in size but larger 
in imagination, made larger in imagination 
by World War II. It may have been, then and 
for a good time after, as John F. Kennedy 
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once noted, а city of Southern efficiency and 
Northern charm. But it was also at least 
then, à place where dreams could be fash- 
ioned into reality. Being an intensely polit- 
ical city, dreams, as always, had to be fash- 
ioned by reality. And it was in this art of po- 
litical compromise where Clark Clifford 
flourished. He was known as the consum- 
mate Washington insider. Quite often the 
term was used in the pejorative sense. It 
should not have been. If you believe as he did 
in what George Orwell meant when he wrote 
that in the end everything is political, it 
should be a cause for celebration rather than 
lamentation that he played the role, for if he 
had not played this role who else of his gen- 
eration could have played it quite so well, es- 
pecially when the time came to tell a Presi- 
dent of the United States, who was also a 
very old friend, that the national interests of 
this nation could no longer be served by our 
continuing involvement in Vietnam? 

We know of his public triumphs. Some of 
use also know of his personal kindnesses. 
Many years ago, at a very bleak period in 
both my personal and professional life—you 
know in this city it is bleak when your 
phone calls are not returned by people you 
have known for years—there were two indi- 
viduals in this city who faithfully returned 
my calls. One was Ben Bradlee. The other 
was Clark Clifford. When Clark first invited 
me to his office during this bleak period to 
offer encouragement and guidance, he closed 
the door, took no phone calls, sat behind his 
desk, his hands forming the legendary stee- 
ple and listened and advised. On that first 
visit to his office I looked down on his desk 
where there appeared to be at least fifty 
messages, topped by what seemed to be inau- 
gural medallions. I thought to myself on 
that first visit that Clark Clifford had put 
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the world on hold just to listen to me. But 
the third time I came to his office, it oc- 
curred to me that it was just possible those 
messages had been there for twenty years. 

Clark Clifford’s final years were not what 
he would have wished for himself nor what 
his friends would have wished for him and for 
his family. They seemed to echo the first 
lines in Chapter Nine of Henry Adam's novel 
"Democracy," perhaps the best novel ever 
written about this city. The lines are: 
“Whenever a man reaches to the top of the 
political ladder, his enemies unite to pull 
him down. His friends become critical and 
exacting.” On this occasion, I cannot speak 
of this enemies, but I can say that his friends 
will not be critical or exacting. We will 
think, instead, of Othello's words just before 
he dies: 


“Soft you; a word or two before you go. 

“I have done the state some service, and 
they know it— 

“No more of that. I pray you, in your let- 
ters, 

“When you shall these unlucky deeds re- 
late. 

“Speak of me as I am; nothing extenuate. 

“Мог set down aught in malice." 

We who loved Clark Clifford will do that 
and more. We will say now and henceforth: 
Clark Clifford did the state some service and 
we know it.e 


E 


NOMINATIONS 


Executive nominations received by 
the Secretary of the Senate January 
26, 1999, under authority of the order of 
the Senate of January 6, 1999: 
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THE JUDICIARY 


MARSHA L. BERZON, OF CALIFORNIA, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE NINTH CIRCUIT, VICE 
JOHN T. NOONAN, JR., RETIRED. 

LEGROME D. DAVIS, OF PENNSYLVANIA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT 
OF PENNSYLVANIA, VICE EDMUND V. LUDWIG, RETIRED. 

BARBARA DURHAM, OF WASHINGTON, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE NINTH CIRCUIT, VICE 
BETTY BINNS FLETCHER, RETIRED. 

TIMOTHY B. DYK, OF THE DISTRICT OF COLUMBIA, TO 
BE UNITED STATES CIRCUIT JUDGE FOR THE FEDERAL 
CIRCUIT, VICE GLENN L. ARCHER, JR., RETIRED. 

KEITH P. ELLISON, OF TEXAS, TO BE UNITED STATES 
DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF 
TEXAS, VICE NORMAN W. BLACK, RETIRED. 

GARY ALLEN FEESS, OF CALIFORNIA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE CENTRAL DISTRICT 
OF CALIFORNIA, VICE JAMES M. IDEMAN, RETIRED. 

BARRY P. GOODE, OF CALIFORNIA, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE NINTH CIRCUIT, VICE 
CHARLES E. WIGGINS, RETIRED. 

RONALD M. GOULD, OF WASHINGTON, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE NINTH CIRCUIT, VICE 
ROBERT R. BEEZER, RETIRED. 

WILLIAM J. HIBBLER, OF ILLINOIS, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE NORTHERN DISTRICT 
OF ILLINOIS, VICE JAMES H. ALESIA, RETIRED. 

MATTHEW F. KENNELLY, OF ILLINOIS, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE NORTHERN DISTRICT 
OF ILLINOIS, VICE PAUL E. PLUNKETT, RETIRED. 

LYNETTE NORTON, OF PENNSYLVANIA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE WESTERN DISTRICT 
OF PENNSYLVANIA, VICE MAURICE B. COHILL, JR., RE- 
TIRED. 

RICHARD A. PAEZ, OF CALIFORNIA, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE NINTH CIRCUIT, VICE 
CECIL F. POOLE, RESIGNED. 

VIRGINIA A. PHILLIPS, OF CALIFORNIA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE CENTRAL DISTRICT 
OF CALIFORNIA, VICE WILLIAM M. BYRNE, JR., RETIRED. 

STEFAN R. UNDERHILL, OF CONNECTICUT, TO BE 
UNITED STATES DISTRICT JUDGE FOR THE DISTRICT OF 
CONNECTICUT, VICE PETER C. DORSEY, RETIRED. 

T. JOHN WARD, OF TEXAS, TO BE UNITED STATES DIS- 
TRICT JUDGE FOR THE EASTERN DISTRICT OF TEXAS, 
VICE WILLIAM WAYNE JUSTICE, RETIRED. 

HELENE N. WHITE, OF MICHIGAN, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE SIXTH CIRCUIT, VICE 
DAMON J. KEITH, RETIRED. 

RONNIE L. WHITE, OF MISSOURI, TO BE UNITED STATES 
DISTRICT JUDGE FOR THE EASTERN DISTRICT OF MIS- 
SOURI, VICE GEORGE F. GUNN, JR., RETIRED. 
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SENATE—Wednesday, January 27, 1999 


The Senate met at 1:07 p.m. and was 
called to order by the Chief Justice of 
the United States. 


EE 


TRIAL OF WILLIAM JEFFERSON 
CLINTON, PRESIDENT OF THE 
UNITED STATES 


The CHIEF JUSTICE. The Senate 
will convene as a Court of Impeach- 
ment. The Chaplain will offer a prayer. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Dear God, leadership has its defining 
days in which crucial decisions must be 
made. You know that this is an impor- 
tant one of those days. In a few mo- 
ments, votes must be cast. Now in the 
quiet, the Senators wait to be counted. 
It is a lonely time. Beyond party loyal- 
ties, those on both sides of the aisle 
long to do what ultimately is best for 
our Nation. Debate has led to firm con- 
victions. Give the Senators the courage 
of these convictions and the assurance 
that, if they are true to whatever they 
now believe is best, You will bless them 
with peace. We intercede for them and 
the heavy responsibility they must 
carry. Imbue them with Your calming 
Spirit and strengthen them with Your 
gift of faith to trust You to maintain 
unity once the votes are tallied. We 
commit the results to You. Our times 
are in Your hands. Through our Lord 
and Saviour. Amen. 

The CHIEF JUSTICE. The Sergeant 
at Arms will make the proclamation. 

The Sergeant at Arms, James W. 
Ziglar, made proclamation as follows. 

Hear ye! Hear ye! Hear ye! All persons are 
commanded to keep silent, on pain of impris- 
onment, while the Senate of the United 
States is sitting for the trial of the articles 
of impeachment exhibited by the House of 
Representatives against William Jefferson 
Clinton, President of the United States. 

THE JOURNAL 

The CHIEF JUSTICE. If there is no 
objection, the Journal of proceedings of 
the trial are approved to date. 

Тће majority leader is recognized. 

ORDER OF PROCEDURE 

Mr. LOTT. Mr. Chief Justice, in a 
moment we will begin two consecutive 
votes. The first will be on the motion 
to dismiss. That will be followed by an 
immediate vote on the motion to sub- 
poena. Following those votes, there 
will be an opportunity to describe how 
we would go forward from there with 
the depositions. I have discussed this 
with Senator DASCHLE. It is likely that 
we would take a break at that point so 
that we could have further discussions 
with our conferences to make sure we 


understand how that subpoena and dep- 
osition process would go forward. I 
have a resolution prepared. We have 
some simpler ones that we can con- 
sider. But we would want to discuss 
those with each other during the vote, 
and perhaps even after the two votes 
occur, depending on what the results 
are. 

The idea is that we have now before 
us Senate Resolution 16, which has 
brought us to the point to these two 
votes. We need to give some consider- 
ation to making sure we understand 
how the process will go forward to a 
conclusion after that. 

I thank my colleagues for their at- 
tention. I believe we are ready for the 
votes, Mr. Chief Justice. 

VOTE ON MOTION TO DISMISS 

The CHIEF JUSTICE. The question 
occurs on the motion to dismiss the 
impeachment proceedings offered by 
the Senator from West Virginia, Mr. 
BYRD. The yeas and nays are required. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced—yeas 44, 
nays 56, as follows: 

[Rollcall Vote No. 4] 
[Subject: Byrd motion to dismiss the 
impeachment proceedings] 


YEAS—44 
Akaka Edwards Lieberman 
Baucus Feinstein Lincoln 
Bayh Graham Mikulski 
Biden Harkin Moynihan 
Bingaman Hollings Murray 
Boxer Inouye Reed 
Breaux Johnson Reid 
Bryan Kennedy Robb 
Byrd Kerrey Rockefeller 
Cleland Kerry Baibars 
Conrad Kohl 
Daschle Landrieu 5 chumer 
Dodd Lautenberg Torricelli 
Dorgan Leahy Wellstone 
Durbin Levin Wyden 
NAYS—56 
Abraham Fitzgerald McConnell 
Allard Frist Murkowski 
Ashcroft Gorton Nickles 
Bennett Gramm Roberts 
Bond Grams Roth 
Brownback Grassley Santorum 
a m Sessions 
urns age 
Campbell Hatch SEI (NB) 
Chafee Helms Smith (OR) 
Cochran Hutchinson 
Collins Hutchison Snowe 
Coverdell Inhofe Specter 
Craig Jeffords Stevens 
Crapo Kyl Thomas 
DeWine Lott Thompson 
Domenici Lugar Thurmond 
Enzi Mack Voinovich 
Feingold McCain Warner 


The motion was rejected. 
VOTE ON MOTION FOR APPEARANCE OF 
WITNESSES AND ADMISSION OF EVIDENCE 


The CHIEF JUSTICE. Now the ques- 
tion occurs on the motion requesting 


the appearance of witnesses at deposi- 
tions to admit evidence offered by the 
managers on the part of the House of 
Representatives. On this question, the 
yeas and nays are required, and the 
clerk will call the roll. 
The legislative clerk called the roll. 
The result was announced—yeas 56, 
nays 44, as follows: 
[Rollcall Vote No. 5] 
[Subject: House managers motion to sub- 
poena witnesses and admit evidence not in 
record] 


YEAS—56 
Abraham Fitzgerald McConnell 
Allard Frist Murkowski 
Ashcroft Gorton Nickles 
Bennett Gramm Roberts 
Bond Grams Roth 
Brownback Grassley Santorum 
aaa dd Sessions 
urns age 
Campbell Hatch on 
mith (NH) 
Chafee Helms Smith (OR) 
Cochran Hutchinson 
Collins Hutchison Snowe 
Coverdell Inhofe Specter 
Craig Jeffords Stevens 
Crapo Kyl Thomas 
DeWine Lott Thompson 
Domenici Lugar Thurmond 
Enzi Mack Voinovich 
Feingold McCain Warner 
NAYS—44 
Akaka Edwards Lieberman 
Baucus Feinstein Lincoln 
Bayh Graham Mikulski 
Biden Harkin Moynihan 
Bingaman Hollings Murray 
Boxer Inouye Reed 
eng Sais Reid 
ryan ennedy 

Byrd Kerrey ay. fell 
Cleland Kerry cece 

Sarbanes 
Conrad Kohl 
Daschle Landrieu Schumer | 
Dodd Lautenberg Torricelli 
Dorgan Leahy Wellstone 
Durbin Levin Wyden 


The motion was agreed to. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

Mr. LOTT. Mr. Chief Justice, as I in- 
dicated earlier, we are attempting now 
to clarify exactly how this will proceed 
and to reach agreement with regard to 
the remaining procedure and the begin- 
ning of the deposition process. 

We are acting in good faith, but we 
want to make sure we are at least 
going to try to think about all contin- 
gencies, and we are exchanging resolu- 
tions and suggestions between Senator 
DASCHLE and myself at this time. We 
may be asked to vote later on today on 
a procedure. We will let you know if 
that is necessary today. It could hap- 
pen tomorrow. But we don’t want it to 
go much longer than that because we 
need to make sure this procedure is 
going forward. 

Of course, if we don’t have a resolu- 
tion, I presume we will begin to go for- 
ward anyway, but we would like to 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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have some orderly procedure as we 
have had in the past. My thinking at 
this time is that we would just stand in 
recess subject to the call of the Chair 
while we talk this through. It may not 
be necessary to do anything further as 
far as а recorded vote but it may be. So 
we just wanted Senators to be on no- 
tice of that. 
RECESS SUBJECT TO THE CALL OF THE CHAIR 


Therefore, I ask unanimous consent, 
Mr. Chief Justice, that the Senate 
stand in recess subject to the call of 
the Chair. 

There being no objection, at 1:33 
p.m., the Senate recessed subject to the 
call of the Chair. 

The Senate reassembled at 4:47 p.m. 
when called to order by the Chief Jus- 
tice. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

Mr. LOTT. Thank you, Mr. Chief Jus- 
tice. 

First, I thank all the Members, all 
concerned, for their patience through- 
out this process. We have had a produc- 
tive day, and I believe this recess that 
we have been experiencing has been 
helpful in allowing further discussions 
to occur and to clarify what the proce- 
dures will be from here through the 
subpoena and deposition process and, 
hopefully, even to a conclusion. 

Senator DASCHLE and I have traded 
proposals which outline those proce- 
dures for the remainder of the trial, 
and although I won’t go into detail at 
this time, I will say that both pro- 
posals bring us to a final vote on the 
pending articles of impeachment in an 
expeditious manner. We have been nar- 
rowing the questions that are involved, 
and we are now working on what I hope 
will be the final draft. But it is not 
going to be possible to complete that 
this afternoon. We hope to be able to 
do it when we reconvene at 1 p.m. on 
Thursday. 

There will be conferences of the two 
parties in the morning so that we can 
go over this with all the Senators. It is 
not enough just that the leaders under- 
stand or agree; we have to make sure 
every Senator understands it and 
agrees with the procedure that we 
would go forward with. 


ADJOURNMENT UNTIL 1 P.M. 
TOMORROW 


Mr. LOTT. I now ask unanimous con- 
sent that the Court of Impeachment 
stand in adjournment until the hour of 
1 p.m. on Thursday. 

There being no objection, at 4:47 
p.m., the Senate, sitting as a Court of 
Impeachment, adjourned until Thurs- 
day, January 28, 1999, at 1 p.m. 

(Under a previous order, the fol- 
lowing material was submitted at the 
desk during today’s session.) 
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EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-995. A communication from the Comp- 
troller General of the United States, trans- 
mitting, an updated report on statistics re- 
garding rescissions proposed by the execu- 
tive branch and rescissions enacted by the 
Congress through October 1, 1998; trans- 
mitted jointly, pursuant to the order of Jan- 
uary 30, 1975, as modified by the order of 
April 11, 1986, to the Committee on Appro- 
priations and to the Committee on the Budg- 
et. 

EC-996. A communication from the Admin- 
istrator of the U.S. Agency for International 
Development, transmitting, pursuant to law, 
the Agency’s report on activities under Title 
XII-Famine Prevention and Freedom From 
Hunger; to the Committee on Foreign Rela- 
tions. 

EC-997. A communication from the Direc- 
tor of the Office of Surface Mining Reclama- 
tion and Enforcement, Department of the In- 
terior, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘North Dakota Regu- 
latory Program" (ND-087-FOR) received on 
January 5, 1999; to the Committee on Energy 
and Natural Resources. 

EC-998. A communication from the Chair- 
man of the National Safety Council, trans- 
mitting, pursuant to law, the Council's com- 
bined financial statements for the years 
ended June 30, 1998 and 1997; to the Com- 
mittee on the Judiciary. 

EC-999. A communication from the Under 
Secretary of Defense (Comptroller), trans- 
mitting, pursuant to law, а report of fund 
transfers for fiscal years 1997 and 1998; to the 
Committee on Armed Services. 

EC-1000. A communication from the Direc- 
tor of the Office of Personnel Management, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Prevailing Rate Systems; 
Lead Agency Responsibility" (RIN3206-AI48) 
received on January 4, 1999; to the Com- 
mittee on Governmental Affairs. 

EC-1001. A communication from the Direc- 
tor of the Office of Personnel Management, 
transmitting, pursuant to law, the report of 
a rule entitled “Рау Administration (Gen- 
eral); Collection by Offset from Indebted 
Government Employees" (RIN3206-AH63) re- 
ceived on January 4, 1999; to the Committee 
on Governmental Affairs. 

EC-1002. A communication from the Chair- 
man of the National Endowment for the 
Arts, transmitting, pursuant to law, the En- 
dowment's annual report under the Integrity 
Act for calendar year 1998; to the Committee 
on Governmental Affairs. 

ЕС-1003. A communication from the Ad- 
ministrator of the Rural Utilities Service, 
transmitting, pursuant to law, the report of 
а rule entitled ‘‘Electric Overhead Distribu- 
tion Lines; Specifications and Drawings for 
24.9/14.4 kV Line Construction" received on 
January 4, 1999; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-1004. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled “Раше Shoot 
Beetle; Addition to Quarantined Areas" 
(Docket 98-118-1) received on January 5, 1999; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-1005. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
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law, the report of a rule entitled Protection 
of Individual Privacy in Records" (RIN1290- 
AA16) received on November 6, 1998; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC-1006. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Process for 
Electing State Agency Representatives for 
Consultations with Department of Labor Re- 
lating to Nationwide Employment Statistics 
System" (RIN1290-AA19) received on Decem- 
ber 30, 1998; to the Committee on Health, 
Education, Labor, and Pensions. 

EC-1007. A communication from the Gen- 
eral Counsel of the Federal Emergency Man- 
agement Agency, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Changes in 
Flood Elevation Determinations” (63 
FR28268) received on January 4, 1999; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-1008. A communication from the Assist- 
ant Secretary for Export Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule entitled 
“India and Pakistan Sanctions and Other 
Measures" (RIN0694-AB73) received on No- 
vember 16, 1998; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-1009. A communication from the Assist- 
ant Secretary for Export Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of а rule entitled 
“Encryption Items” (0694-AB80) received on 
January 4, 1999; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-1010. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Welfare-to-Work Data Collection" 
(RIN0970—AB92) received on November 6, 1998; 
to the Committee on Finance. 

EC-1011. A communication from the Chief 
Counsel of the Bureau of the Public Debt, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
*Fee Structure for the Transfer of U.S. 
Treasury Book-Entry Securities Held on the 
National Book-Entry System" received on 
November 17, 1998; to the Committee on Fi- 
nance. 

EC-1012. A communication from the Fed- 
eral Register Certifying Officer, Financial 
Management Service, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Offset of Tax Re- 
fund Payments to Collect Past-Due Support" 
(RIN1510-AA63) received on December 30, 
1998; to the Committee on Finance. 

EC-1013. A communication from the Regu- 
latory Policy Officer, Bureau of Alcohol, To- 
bacco and Firearms, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Johannisberg Ries- 
ling; Deferral of Compliance Date" (RINI1512- 
AB81) received on January 5, 1999; to the 
Committee on Finance. 

EC-1014. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled “1999 Limitations Adjusted As Pro- 
vided in Section 415(d), Etc." (Notice 98-53) 
received on November 17, 1998; to the Com- 
mittee on Finance. 

EC-1015. A communication from the Assist- 
ant Secretary for Communications and Infor- 
mation, Department of Commerce, transmit- 
ting, pursuant to law, the report of a rule re- 
garding the availability of funds under the 
Telecommunications and Information Infra- 
structure Assistance Program (RIN0660- 
ZA06) received on January 4, 1999; to the 
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Committee on Commerce, 
Transportation. 

EC-1016. A communication from the Chair- 
man of the Surface Transportation Board, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Expedited Relief for Service 
Inadequacies”’ (STB Ex No. 628) received on 
January 4, 1999; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1017. A communication from the Chair- 
man of the Surface Transportation Board, 
transmitting, pursuant to law, the report of 
а rule entitled ‘‘Market Dominance Deter- 
minations—Product and Geographic Com- 
petition" (STB Ex No. 627) received on Janu- 
ary 4, 1999; to the Committee on Commerce, 
Science, and Transportation. 

EC-1018. A communication from the Assist- 
ant Secretary for Fish and Wildlife and 
Parks, Department of the Interior, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Export of River Otters Taken in Mis- 
souri in the 1998-1999 and Subsequent Sea- 
sons" (RIN1018-AF23) received on January 4, 
1999; to the Committee on Environment and 
Public Works. 

EC-1019. A communication from the Direc- 
tor of the Office of Congressional Affairs, Nu- 
clear Regulatory Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“NRC Enforcement Policy; Discretion In- 
volving Natural Events" (NUREG-1600, Rev. 
1) received on January 5, 1999; to the Com- 
mittee on Environment and Public Works. 

EC-1020. A communication from the Direc- 
tor of the Office of Congressional Affairs, Nu- 
clear Regulatory Commission, transmitting, 
pursuant to law, the report of a rule entitled 
*Consolidated Guidance About Materials Li- 
censes: Program-Specific Guidance about 
Fixed Gauge Licenses" (NUREG-1556, V.4) re- 
ceived on January 5, 1999; to the Committee 
on Environment and Public Works. 

EC-1021. A communication from the Direc- 
tor of the Office of Congressional Affairs, Nu- 
clear Regulatory Commission, transmitting, 
pursuant to law, the report of a rule entitled 
‘Consolidated Guidance About Materials Li- 
censes: Program-Specific Guidance about Ex- 
empt Distribution Licenses" (NUREG-1556, 
V.8) received on January 5, 1999; to the Com- 
mittee on Environment and Public Works. 

EC-1022. A communication from the Direc- 
tor of the Office of Congressional Affairs, Nu- 
clear Regulatory Commission, transmitting, 
pursuant to law, the report of a rule entitled 
*Consolidated Guidance About Materials Li- 
censes: Program-Specific Guidance about 
Self-Shielded Irradiator Licenses" (NUREG- 
1556, V.58) received on January 5, 1999; to the 
Committee on Environment and Public 
Works. 

EC-1023. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Approval and Pro- 
mulgation of Implementation Plans; Illi- 
nois" (FRL6216-2) received on January 4, 
1999; to the Committee on Environment and 
Public Works. 

EC-1024. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Protection of 
Stratospheric Ozone: Allocation of 1999 Es- 
sential-Use Allowances’? (FRL60217-1) re- 
ceived on January 4, 1999; to the Committee 
on Environment and Public Works. 

EC-1025. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 


Science, and 
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report of a rule entitled ‘‘Suspension of Un- 
regulated Contaminant Monitoring Require- 
ments for Small Public Water Systems’’ 
(FRL6216-9) received on January 4, 1999; to 
the Committee on Environment and Public 
Works. 

EC-1026. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Tebuconazole; Pes- 
ticide Tolerance" (FRL6050-5) received on 
January 4, 1999; to the Committee on Envi- 
ronment and Public Works. 

EC-1027. A communication from the Gen- 
eral Counsel of the Federal Emergency Man- 
agement Agency, transmitting, pursuant to 
law, the report of а rule entitled ‘‘Debt Col- 
lection" (63 FR1063) received on January 4, 
1999; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC-1028. A communication from the Gen- 
eral Counsel of the Federal Emergency Man- 
agement Agency, transmitting, pursuant to 
law, the report of a rule entitled ‘National 
Flood Insurance Program; Removal of 
Form" (68 FR27856) received on January 4, 
1999; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC-1029. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, notice that the national emer- 
gency with respect to Libya is to continue in 
effect beyond January 7, 1999; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-1030. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, à report on the national emer- 
gency with respect to Libya dated December 
30, 1998; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EC-1031. A communication from the Chair- 
man of the Defense Nuclear Facilities Safety 
Board, transmitting, pursuant to law, the 
Board's annual report under the Federal 
Managers’ Financial Integrity Act for fiscal 
year 1998; to the Committee on Govern- 
mental Affairs. 

EC-1032. A communication from the Chair- 
man of the Federal Election Commission, 
transmitting, pursuant to law, the Commis- 
sion’s annual report under the Federal Man- 
agers’ Financial Integrity Act for fiscal year 
1998; to the Committee on Governmental Af- 
fairs. 

EC-1033. A communication from the Acting 
Director of the Office of Sustainable Fish- 
eries, National Marine Fisheries Service, De- 
partment of Commerce, transmitting, pursu- 
ant to law, the report of a rule entitled ‘‘At- 
lantic Billfishes; Atlantic Blue Marlin and 
Atlantic White Marlin Size Limits; Billfish 
Tournament Notification Requirements" 
(I.D. 020398B) received on December 30, 1998; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-1034. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘“‘Direct Broadcast Satellite Public 
Interest Obligations" (Docket 93-25) received 
on December 29, 1998; to the Committee on 
Commerce, Science, and Transportation. 

EC-1035. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the Department's report on Regular 
Trade Adjustment Assistance for the fourth 
quarter of fiscal year 1998; to the Committee 
on Finance. 

EC-1036. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
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mitting, pursuant to law, the report of a rule 
regarding the withholding of income tax on 
certain U.S. source income payments to for- 
eign persons (RIN1545-AW39) received on 
January 4, 1999; to the Committee on Fi- 
nance. 

EC-1037. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Arbitrage Restrictions on Tax-Ex- 
empt Bonds" (RIN1545-AU39) received on 
January 4, 1999; to the Committee on Fi- 
nance. 

EC-1038. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the Department's report on the Employ- 
ment Retirement Income Security Act for 
calendar years 1995-1997; to the Committee 
on Health, Education, Labor, and Pensions. 

EC-1039. A communication from the Chief 
Executive Officer, Corporation for National 
Service, transmitting, pursuant to law, the 
Corporation's annual report for 1997; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC-1040. A communication from the Sec- 
retary of the Army, transmitting, pursuant 
to law, notice of the intention to inter- 
change jurisdiction of civil works and na- 
tional forest lands at Table Rock Lake, Mis- 
souri; to the Committee on Environment and 
Public Works. 

EC-1041. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled Accidental Release 
Prevention Requirements; Risk Management 
Programs Under Clean Air Section 112(r)(7); 
Amendments" (FRL6214-9) received on Janu- 
ary 4, 1999; to the Committee on Environ- 
ment and Public Works. 

EC-1042. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of а rule entitled ‘“‘Designation of 
Areas for Air Quality Planning Purposes; 
Florida: Redesignation of the Duval County 
Sulfur Dioxide Unclassifiable Area to At- 
tainment'" (FRL6196-8) received on January 
4, 1999; to the Committee on Environment 
and Public Works. 

EC-1043. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Picloram; Time- 
Limited Pesticide Tolerances”? (FRL6039-4) 
received on January 4, 1999; to the Com- 
mittee on Environment and Public Works. 

EC-1044. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of a rule entitled "Withdrawal of the 
National Primary Drinking Water Regula- 
tions: Analytical Methods for Regulated 
Drinking Water Contaminants; Direct Final 
Rule" (FRL6212-4) received on January 4, 
1999; to the Committee on Environment and 
Public Works. 

EC-1045. A communication from the Sec- 
retary of Defense, transmitting, pursuant to 
law, the Department's 1999 report on Na- 
tional Defense Stockpile Requirements; to 
the Committee on Armed Services. 

EC-1046. A communication from the Under 
Secretary for Export Administration, De- 
partment of Commerce, transmitting, pursu- 
ant to law, a foreign policy report regarding 
firearms and explosives control changes re- 
ceived on January 8, 1999; to the Committee 
on Banking, Housing, and Urban Affairs. 
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EC-1047. A communication from the Dep- 
uty Secretary of the Securities and Ex- 
change Commission, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Tech- 
nical Amendments Under the Investment Ad- 
visers Act of 1940" (RIN8235-AH59) received 
on January 11, 1999; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-1048. A communication from the Acting 
Assistant Secretary for Fish and Wildlife and 
Parks, Department of the Interior, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Import of Polar Bear Trophies from 
Canada: Addition of Populations to the List 
of Areas Approved for Import" (RINI1018- 
AE26) received on January 5, 1999; to the 
Committee on Environment and Public 
Works. 

EC-1049. A communication from the Dep- 
uty Assistant Attorney General, Office of 
Legislative Affairs, Department of Justice, 
transmitting, pursuant to law, the Bureau of 
Justice Assistance’s annual report for fiscal 
year 1997; to the Committee on the Judici- 
ary. 

EC-1050. A communication from the Direc- 
tor of the Office of Surface Mining Reclama- 
tion and Enforcement, Department of the In- 
terior, transmitting, pursuant to law, the re- 
port of a rule entitled ‘“‘“Oklahoma Regu- 
latory Program" (SPATS No. OK-024-FOR) 
received on January 14, 1999; to the Com- 
mittee on Energy and Natural Resources. 

EC-1051. A communication from the Direc- 
tor of the Office of Surface Mining Reclama- 
tion and Enforcement, Department of the In- 
terior, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Illinois Abandoned 
Mine Land Reclamation Plan" (SPATS No. 
IL-093-FOR) received on January 14, 1999; to 
the Committee on Energy and Natural Re- 
sources. 

EC-1052. A communication from the Direc- 
tor of the Office of Surface Mining Reclama- 
tion and Enforcement, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Montana Regulatory Program and Aban- 
doned Mine Land Reclamation Plan" 
(SPATS No. MT-017-FOR) received on Janu- 
ary 14, 1999; to the Committee on Energy and 
Natural Resources. 

EC-1053. A communication from the Direc- 
tor of the Office of Surface Mining Reclama- 
tion and Enforcement, Department of the In- 
terior, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Montana Regulatory 
Program" (SPATS No. MT-018-FOR) re- 
ceived on January 14, 1999; to the Committee 
on Energy and Natural Resources. 

EC-1054. A communication from the Dep- 
uty Executive Director and Chief Operating 
Officer, Pension Benefit Guaranty Corpora- 
tion, transmitting, pursuant to law, the re- 
port of a rule entitled Allocation of Assets 
in Single-Employer Plans; Interest Assump- 
tions for Valuing Benefits" received on Jan- 
uary 12, 1999; to the Committee on Health, 
Education, Labor, and Pensions. 

EC-1055. A communication from the Execu- 
tive Director of the United States Architec- 
tural and Transportation Barriers Compli- 
ance Board, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Americans 
With Disabilities Act; Accessibility Guide- 
lines; Detectable Warnings" (RIN3014-A A24) 
received on December 1, 1998; to the Com- 
mittee on Health, Education, Labor, and 
Pensions. 

EC-1056. A communication from the Execu- 
tive Director of the United States Architec- 
tural and Transportation Barriers Compli- 
ance Board, transmitting, pursuant to law, 
the report of a rule entitled "Transportation 
for Individuals with Disabilities" (RIN2105- 
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ACO00) received on October 20, 1998; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC-1057. A communication from the Direc- 
tor of the Office of Personnel Management, 
transmitting, pursuant to law, а draft of pro- 
posed legislation entitled ‘‘The Federal Em- 
ployees Group Long-Term Care Insurance 
Act"; to the Committee on Governmental 
Affairs. 

EC-1058. A communication from the Ad- 
ministrator of the General Services Adminis- 
tration, transmitting, pursuant to law, the 
Administration's report regarding the imple- 
mentation of, and compliance with, the Fed- 
eral Advisory Committee Act; to the Com- 
mittee on Governmental Affairs. 

EC-1059. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, the Department's annual report 
under the Federal Managers’ Financial In- 
tegrity Act for fiscal year 1998; to the Com- 
mittee on Governmental Affairs. 

EC-1060. A communication from the Sec- 
retary of the Federal Trade Commission, 
transmitting, pursuant to law, the Commis- 
sion’s report on smokeless tobacco sales, ad- 
vertising, and promotional expenditures data 
for 1996 and 1997; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1061. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, trans- 
mitting, pursuant to law, the report of a rule 
regarding the 1998 Biennial Regulatory Re- 
view of Broadcast Station Call Sign Assign- 
ments (Docket 98-98) received on January 12, 
1999; to the Committee on Commerce, 
Science, and Transportation. 

EC-1062. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule re- 
garding the allocation of Spectrum for 
Fixed-Satellite Services, Wireless Services, 
and Government Operations (Docket 97-95) 
received on January 14, 1999; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

EC-1063. A communication from the Asso- 
ciate Managing Director for Performance 
Evaluation and Records Management, Fed- 
eral Communications Commission, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘“‘Federal-State Joint Board on Uni- 
versal Service" (Docket 96-45) received on 
January 14, 1999; to the Committee on Com- 
merce, Science, and Transportation. 

EC-1064. A communication from the Direc- 
tor of the Office of Sustainable Fisheries, 
National Marine Fisheries Service, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Fish- 
eries of the Northeastern United States; 
Summer Flounder, Scup and Black Sea Bass 
Fisheries: Summer Flounder Commercial 
Quota Transfer From North Carolina to Vir- 
ginia’’ (I.D. 1215981) received on December 30, 
1998; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-1065. A communication from the Ad- 
ministrator of the Agricultural Marketing 
Service, Department of Agriculture, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Tart Cherries Grown in Michigan, 
et al.; Final Free and Restricted Percentages 
for the 1998-99 Crop Year for Tart Cherries" 
(Docket FV98-930-1 FR) received on January 
11, 1999; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-1066. A communication from the Dep- 
uty Under Secretary for Natural Resources 
and Environment, Department of Agri- 
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culture, transmitting, pursuant to law, the 
report of а rule entitled ‘‘Small Business 
Timber Sale Set-Aside Program; Appeal Pro- 
cedures on  Recomputation of Shares" 
(RIN0596-AB602) received on January 11, 1999; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-1067. A communication from the Ad- 
ministrator of the Farm Service Agency, De- 
partment of Agriculture, transmitting, pur- 
suant to law, the report of a rule entitled 
“Disaster Set-Aside Program-— Second In- 
stallment Set-Aside”  (RIN0560-AF65) re- 
ceived on January 11, 1999; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-1068. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Tuber- 
culosis in Captive Cervids" (Docket 92–076–2) 
received on January 5, 1999; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

EC-1069. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Importa- 
tion of Fruits and Vegetables" (Docket 97- 
107-3) received on January 15, 1999; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-1070. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, the Administration's report on 
а comprehensive plan for responding to the 
increase in steel imports; to the Committee 
on Finance. 

EC-1071. A communication from the Chief 
of the Regulations Division, Bureau of Alco- 
hol, Tobacco and Firearms, Department of 
the Treasury, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Procedures For 
The Issuance, Denial, And Revocation Of 
Certificates Of Label Approval, Certificates 
Of Exemption From Label Approval, And 
Distinctive Liquor Bottle Approvals" 
(RIN1512-AB34) received on January 11, 1999; 
to the Committee on Finance. 

EC-1072. A communication from the Chief 
Counsel of the Bureau of the Public Debt, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
“Regulations Governing Book-Entry Treas- 
огу Bonds, Notes and Bills" (No. 2-86) re- 
ceived on January 7, 1999; to the Committee 
on Finance. 

EC-1073. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Permitted Disparity with Respect 
to Employer-Provided Contributions or Ben- 
efits" (Rev. Rul. 98-53) received on November 
17, 1998; to the Committee on Finance. 

EC-1074. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled *Rulings and Determination Let- 
ters" (Rev. Proc. 99-8) received on January 4, 
1999; to the Committee on Finance. 

EC-1075. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Examination of Returns and 
Claims for Refund, Credit, or Abatement; De- 
termination of Correct Tax Liability" (Rev. 
Proc. 99-2) received on January 4, 1999; to the 
Committee on Finance. 

EC-1076. A communication from the Chief 
of the Regulations Unit, Internal Revenue 


January 27, 1999 


Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of à rule 
entitled *Rulings and Determination Let- 
ters" (Rev. Proc. 99-5) received on January 4, 
1999; to the Committee on Finance. 

EC-1077. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of à rule 
entitled Payment of Employment Taxes 
with Respect to Disregarded Entities" (Rev. 
Proc. 99-6) received on January 5, 1999; to the 
Committee on Finance. 

EC-1078. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of à rule 
entitled *Rulings and Determination Let- 
ters" (Rev. Proc. 99-1) received on January 5, 
1999; to the Committee on Finance. 

EC-1079. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of à rule 
entitled *Rulings and Determination Let- 
ters" (Rev. Proc. 99-6) received on January 5, 
1999; to the Committee on Finance. 

EC-1080. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Low-Income Housing Credit" (Rev. 
Rul. 99-1) received on January 11, 1999; to the 
Committee on Finance. 

EC-1081. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of à rule 
entitled ‘‘Proposed Changes to Final With- 
holding Regulations Under Section 1441; Pro- 
posed Model Qualified Intermediary With- 
holding Agreement" (Notice 99-8) received 
on January 15, 1999; to the Committee on Fi- 
nance. 

EC-1082. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of à rule 
entitled ‘‘Closing Agreements" (Rev. Proc. 
99-13) received on January 15, 1999; to the 
Committee on Finance. 

EC-1083. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled '"Traveling Expenses" (Rev. Proc. 
99-7) received on January 15, 1999; to the 
Committee on Finance. 

EC-1084. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘Timely Mailing Treated as Timely 
Filing/Electronic Postmark” (RIN1545-AWS82) 
received on January 15, 1999; to the Com- 
mittee on Finance. 

EC-1085. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, the United States Government 
Annual Report for fiscal year 1998; to the 
Committee on Finance. 

EC-1086. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of à rule 
entitled ‘‘Low-Income Housing Credit” (Rev. 
Proc. 99-1) received on January 11, 1999; to 
the Committee on Finance. 


EE 
INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
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and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. SHELBY (for himself, Mr. 
рорр, Mr. GRAMM, Mr. SARBANES, Mr. 
MURKOWSKI, Mr. LOTT, Mr. MACK, Mr. 
CRAIG, and Mr. BROWNBACK): 

S. 813. A bill to repeal the Public Utility 
Holding Company Act of 1935, to enact the 
Public Utility Holding Company Act of 1999, 
and for other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. BOND (for himself, Mr. KERRY, 
Mr. BENNETT, Mr. DoDD, Ms. SNOWE, 
and Mr. MOYNIHAN): 

S. 314. A bill to provide for a loan guar- 
antee program to address the Year 2000 com- 
puter problems of small business concerns, 
and for other purposes; to the Committee on 
Small Business. 

By Mr. ASHCROFT (for himself, Mr. 
HARKIN, Mr. BOND, Mr. Baucus, Mr. 
BURNS, Mr. DURBIN, Mr. GORTON, Mr. 
GRAMS, Mr. HAGEL, and Mr. INHOFE): 

S. 315. A bill to amend the Agricultural 
Trade Act of 1978 to require the President to 
report to Congress on any selective embargo 
on agricultural commodities, to provide a 
termination date for the embargo, to provide 
greater assurances for contract sanctity, and 
for other purposes; to the Committee on Ag- 
riculture, Nutrition, and Forestry. 

By Mr. KENNEDY (for himself, Ms. MI- 
KULSKI, Mr. WELLSTONE, and Mr. 
KERRY): 

S. 316. A bill to amend the Child Care and 
Development Block Grant Act of 1990 to im- 
prove the availability of child care and de- 
velopment services during periods outside 
normal school hours, and for other purposes; 
to the Committee on Health, Education, 
Labor, and Pensions. 


AER 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. SHELBY (for himself, Mr. 
DODD, Mr. GRAMM, Mr. SAR- 
BANES, Mr. MURKOWSKI, Mr. 
LoTT, Mr. МАСК, Mr. CRAIG, and 
Mr. BROWNBACK): 

S. 318. A bill to repeal the Public 
Utility Holding Company Act of 1935, 
to enact the Public Utility Holding 
Company Act of 1999, and for other pur- 
poses; to the Committee on Banking, 
Housing, and Urban Affairs. 

PUBLIC UTILITY HOLDING COMPANY ACT OF 1999 

e Mr. SHELBY. Mr. President, I rise 
today to introduce the Public Utility 
Holding Company Act of 1999. This bi- 
partisan bill is designed to help Amer- 
ica's energy consumers by repealing an 
antiquated law that is keeping the ben- 
efits of competition from reaching our 
citizens. I am pleased to be joined by 
Senator DODD, Senators GRAMM and 
SARBANES, Chairman and Ranking 
Member of the Committee on Banking, 
Housing and Urban Affairs, Senator 
MURKOWSKI, Chairman of the Energy 
and Natural Resources Committee, Ma- 
jority Leader LOTT, and Senators 
MACK, CRAIG, and BROWNBACK in intro- 
ducing this important legislation. Our 
bill, which is identical to legislation 
voted out of the Senate Banking Com- 
mittee with bipartisan support in the 
105th Congress, repeals the Public Util- 
ity Holding Company Act of 1935 
(PUHCA). 
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The original PUHCA legislation 
passed over 60 years ago in 1935. At 
that time, a few large holding compa- 
nies controlled a great majority of the 
electric utilities and gas pipelines. No 
longer is a majority of the utility serv- 
ice offered by so few a provider. In fact, 
over 80 percent of the utility holding 
companies are currently exempt from 
PUHCA. 

This legislation implements the rec- 
ommendations of the Securities and 
Exchange Commission (SEC) made first 
in 1981 and then again in 1995 following 
an extensive study of the effects of this 
antiquated law on our energy markets. 
In the 1995 report entitled, ‘‘The Regu- 
lation of Public-Utility Holding Com- 
panies," the Division of Investment 
Management recommended that Con- 
gress conditionally repeal the Act since 
“the current regulatory system im- 
poses significant costs, indirect admin- 
istrative charges and foregone econo- 
mies of scale and scope . . ." 

Тће regulatory restraints imposed by 
PUHCA on our electric and gas indus- 
tries are counterproductive in today's 
global competitive environment and 
are based on historical assumptions 
and industry models that are no longer 
valid. Repeal will not create regulatory 
gaps; the ability of the States to regu- 
late holding company systems, to- 
gether with the Federal Energy Regu- 
latory Commission's powers under the 
Federal Power Act and the Natural Gas 
Act render PUHCA redundant 

Our bill assures the FERC and the 
States access to the books and records 
of holding company systems that are 
relevant to the costs incurred by juris- 
dictional public utility companies. As 
a result, the regulatory framework to 
protect consumers is not only pro- 
tected in this bill, but enhanced. 

In the competitive environment that 
we now find ourselves, it is imperative 
to remove a major bottleneck that con- 
strains the ability of American gas and 
electric utilities to compete. 

This bill has been reported out of the 
Senate Banking Committee in the last 
two Congresses, but due to time con- 
straints, was never voted on in the full 
Senate. I am confident that we have 
the votes to pass this legislation this 
session. While it is unclear that a suffi- 
cient consensus exists to ensure legis- 
lative progress on comprehensive re- 
form of the electric and gas industry, it 
is very clear that the first step to com- 
prehensive reform is the repeal of 
PUHCA. I am pleased to announce, Mr. 
President, that a broad consensus for 
PUHCA repeal does exist, and the Sen- 
ate should act on this very important 
legislation as soon as possible.e 


By Mr. BOND (for himself, Mr. 
KERRY, Mr. BENNETT, Mr. DODD, 

Ms. SNOWE, and Mr. MOYNIHAN): 

S. 314. A bill to provide a loan guar- 
antee program to address the Year 2000 
computer problems of small business 
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concerns, and for other purposes; to the 
Committee on Small Business. 

SMALL BUSINESS YEAR 2000 READINESS ACT 
ө Mr. BOND. Mr. President, I rise 
today to introduce the Small Business 
Year 2000 Readiness Act along with my 
colleagues Senators BENNETT, SNOWE, 
DODD, KERRY, and MOYNIHAN. This bill 
provides small businesses with the re- 
sources necessary to repair Year 2000 
computer problems. Last year I intro- 
duced a similar bill that the Com- 
mittee on Small Business adopted by 
an 18-0 vote and that the full Senate 
approved by unanimous consent. Unfor- 
tunately, the House of Representatives 
did not act on the legislation prior to 
adjournment. I am reintroducing this 
bill because the consequences of Con- 
gress not taking action to assist small 
business with their Y2K problems are 
too severe to ignore. 

Given the effects a substantial num- 
ber of small business failures will have 
on our nation’s economy, it is impera- 
tive that Congress promptly pass legis- 
lation that ensures that small busi- 
nesses are aware of the Y2K problem 
and have access to capital to fix such 
problems. Moreover, it is imperative 
that Congress pass such legislation be- 
fore the problem occurs, not after it 
has already happened. It is, therefore, 
with a sense of urgency that I am in- 
troducing the Small Business Year 2000 
Readiness Act. 

The problem is that certain com- 
puters and processors in automated 
systems will fail because such systems 
will not recognize the Year 2000. In 
fact, a small business is at risk if it 
uses any computers in its business, if it 
has customized software, if it is con- 
ducting e-commerce, if it accepts cred- 
it card payments, if it uses a service 
bureau for its payroll, if it depends on 
a data bank for information, if it has 
automated equipment for commu- 
nicating with its sales or service force 
or if it has automated manufacturing 
equipment. 

Last June, the Committee on Small 
Business, which I chair, held hearings 
on the effect the Y2K problem will have 
on small businesses. The outlook is not 
good—in fact it is poor at best. The 
Committee received testimony that 
the entities most at risk from Y2K fail- 
ures are small and medium-sized com- 
panies, not larger companies. The 
major reason for this anomaly is that 
many small companies have not begun 
to realize how much of a problem Y2K 
failure will be, and many may not have 
the access to capital to cure such prob- 
lems before they cause disastrous re- 
sults. 

A study on Small Business and the 
Y2K Problem sponsored by Wells Fargo 
Bank and the NFIB found that an esti- 
mated 4.75 million small employers are 
subject to the Y2K problem. This 
equals approximately 82 percent of all 
small businesses that have at least two 
employees. The Committee has also re- 
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ceived information indicating that ap- 
proximately 750,000 small businesses 
may either shut down due to the Y2K 
problem or be severely crippled if they 
do not take action to cure their Y2K 
problems. Such failures will affect not 
only the employees and owners or 
failed small businesses, but also their 
creditors, suppliers and customers. 
Lenders will face significant losses if 
their small business borrowers either 
go out of business or have a sustained 
period in which they cannot operate. 
Most importantly, however, is the fact 
that up to 7.5 million families may face 
the loss of paychecks for a sustained 
period of time if small businesses do 
not remedy their Y2K problems. Given 
these facts, it is easy to forecast that 
there will be severe economic con- 
sequences if small businesses do not be- 
come Y2K compliant in time and there 
are only 11 months to go. Indeed the 
countdown is on. 

A good example of how small busi- 
nesses are dramatically affected by the 
Y2K problem is the experience of Lloyd 
Davis, the owner of Golden Plains Agri- 
cultural Technologies, Inc., a farm 
equipment manufacturer in Colby, 
Kansas. Like many small business own- 
ers, Mr. Davis’ business depends on 
trailing technology purchased over the 
years, including 386 computers running 
custom software. Mr. Davis uses his 
equipment to run his entire business, 
including handling the company’s pay- 
roll, inventory control, and mainte- 
nance of large databases on his cus- 
tomers and their specific needs. In ad- 
dition, Golden Fields has a web site 
and sells the farm equipment it manu- 
facturers over the internet. 

Unlike many small business owners, 
however, Mr. Davis is aware of the Y2K 
problem and tested his equipment to 
see if it could handle the Year 2000. His 
tests confirmed his fear—the equip- 
ment and software could not process 
the year 2000 date and would not work 
properly after December 31, 1999. That 
is when Mr. Davis’s problem began. 
Golden Fields had to purchase an up- 
graded software package. That cost 
$16,000. Of course, the upgraded soft- 
ware would not run on 386 computers, 
so Golden Fields had to upgrade to new 
hardware. Golden Fields had a com- 
puter on each of its 11 employees’ 
desks, so that each employee could ac- 
cess the program that essentially ran 
the company and assist filling the 
internet orders the company received. 
Replacing all the hardware would have 
cost Golden Fields $55,000. Therefore, 
Golden Fields needed to expend $71,000 
just to put itself in the same position 
it was in before the Y2K problem. 

Like many small business owners 
facing a large expenditure, Mr. Davis 
went to his bank to obtain a loan to 
pay for the necessary upgrades. Be- 
cause Golden Fields was not already 
Y2K compliant, his bank refused him a 
loan because it had rated his com- 
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pany’s existing loans as ‘‘high-risk’’. 
Golden Fields was clearly caught in a 
Catch-22 situation. Nevertheless, Mr. 
Davis scrambled to save his company. 
He decided to lease the new hardware 
instead of purchasing it, but he will 
pay а price that ultimately will be 
more expensive than conventional fi- 
nancing. Moreover, instead of replacing 
11 computers, Golden Fields only ге- 
placed six at à cost of approximately 
$23,000. Golden Fields will be less effi- 
cient as a result. The experience of Mr. 
Davis and Golden Fields has been and 
will continue to be repeated across the 
country as small businesses realize the 
impact the Y2K problem will have on 
their business. 

А recent survey conducted by Arthur 
Andersen's Enterprise Group on behalf 
of National Small Business United in- 
dicates that, like Golden Fields, many 
small businesses will incur significant 
costs to become Y2K compliant and are 
very concerned about it. The survey 
found that to become Y2K compliant, 
29 percent of small- to medium-sized 
businesses will purchase additional 
hardware, 24 percent will replace exist- 
ing hardware and 17 percent will need 
to convert their entire computer sys- 
tem. When then asked their most dif- 
ficult challenge relating to their infor- 
mation technology, more than 54% of 
the businesses surveyed cited ‘‘afford- 
ing the cost." Congress must ensure 
that these businesses do not have the 
same trouble obtaining financing for 
their Y2K corrections as Mr. Davis and 
Golden Fields Agricultural Tech- 
nologies. Moreover, Congress must deal 
with the concerns that have recently 
been raised that there may be a ‘‘credit 
crunch" this year with businesses, es- 
pecially small businesses, unable to ob- 
tain financing for any purposes if they 
are not Y2K compliant. 

In addition to the costs involved, 
there is abundant evidence that small 
businesses are, to date, generally un- 
prepared for, and in certain cir- 
cumstances, unaware of the Y2K prob- 
lem. The NFIB's most recent survey in- 
dicates that 40 percent of small busi- 
nesses don't plan on taking action or 
do not believe the problem is serious 
enough to worry about. 

The Small Business Year 2000 Readi- 
ness Act that I am introducing today 
will serve the dual purpose of providing 
small businesses with the means to 
continue operating successfully after 
January 1, 2000, and making lenders 
and small firms more aware of the dan- 
gers that lie ahead. The Act requires 
the Small Business Administration to 
establish a limited-term loan program 
whereby SBA guarantees the principal 
amount of a loan made by a private 
lender to assist small businesses in cor- 
recting Year 2000 computer problems. 

Each lender that participates in the 
SBA’s 7(a) business loan program is eli- 
gible to participate in the Y2K loan 
program. This includes more than 6,000 
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lenders located across the country. To 
ensure that the SBA can roll out the 
loan program promptly, the Act рег- 
mits a lender to process Y2K loans pur- 
suant to any of the procedures that the 
SBA has already authorized for that 
lender. Moreover, to assist small busi- 
nesses that may have difficulty sus- 
taining sufficient cash flows while de- 
veloping Y2K solutions, the loan pro- 
gram will permit flexible financing 
terms so small businesses are able to 
service the new debt with available 
cash flow. For example, under certain 
circumstances, a borrower may defer 
principal payments for up to а year. 
Once the Y2K problem is behind us, the 
Act provides that the loan program 
will sunset. 

То assure that the loan program is 
made available to those small busi- 
nesses that need it and to increase 
awareness of the Y2K problem, the leg- 
islation requires SBA to market this 
program aggressively to all eligible 
lenders. Awareness of this loan pro- 
gram's availability is of paramount im- 
portance. Financial institutions are 
currently required by Federal banking 
regulators to contact their customers 
to ensure that they are Y2K compliant. 
The existence of a loan program de- 
signed to finance Y2K corrections will 
give financial institutions а specific so- 
lution to offer small companies that 
may not be eligible for additional pri- 
vate capital and will focus the atten- 
tion of financial institutions and, in 
turn, their small business customers to 
the Y2K problem. 

This loan program is of vital impor- 
tance and we must ensure that there 
are sufficient funds to pay for it. Be- 
cause the Y2K loan program would be 
part of the existing 7(a) business loan 
program, funds that have already been 
appropriated for the 7(a) program for 
fiscal year 1999 may be used for the 
Y2K loan program. Nevertheless, I in- 
tend to watch the 7(a) loan program 
carefully to determine whether the 
Y2K loan program will cause the 7(a) 
loan program to run short of funds. If 
the appropriated amount will not sup- 
port the expected loan volume of the 
general 7(a) loan program and the new 
Y2K loan program, I intend to work 
with my colleagues on the Appropria- 
tions Committee to attempt to secure 
additional funds targeted specifically 
for the Y2K loan program. 

The Small Business Year 2000 Readi- 
ness Act is à necessary step to ensure 
that the economic health of this coun- 
try is not marred by a substantial 
number of small business failures fol- 
lowing January 1, 2000, and that small 
businesses continue to be the fastest 
growing segment of our economy in the 
Year 2000 and beyond. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill be 
printed in the RECORD. 

''here being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 314 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Small Busi- 
ness Year 2000 Readiness Act". 
SEC. 2. FINDINGS. 

Congress finds that— 

(1) the failure of many computer programs 
to recognize the Year 2000 may have extreme 
negative financial consequences in the Year 
2000, and in subsequent years for both large 
and small businesses; 

(2) small businesses are well behind larger 
businesses in implementing corrective 
changes to their automated systems; 

(8) many small businesses do not have ac- 
cess to capital to fix mission critical auto- 
mated systems, which could result in severe 
financial distress or failure for small busi- 
nesses; and 

(4) the failure of a large number of small 
businesses due to the Year 2000 computer 
problem would have a highly detrimental ef- 
fect on the economy in the Year 2000 and in 
subsequent years. 

SEC. 3. YEAR 2000 COMPUTER PROBLEM LOAN 
GUARANTEE PROGRAM. 

(a) PROGRAM ESTABLISHED.—Section 7(a) of 
the Small Business Act (15 U.S.C. 636(a)) is 
amended by adding at the end the following: 

*(27) YEAR 2000 COMPUTER PROBLEM PRO- 
GRAM.— 

“(А) DEFINITIONS.—In this paragraph— 

*(i) the term ‘eligible lender’ means any 
lender designated by the Administration as 
eligible to participate in the general busi- 
ness loan program under this subsection; and 

(11) the term ‘Year 2000 computer prob- 
lem' means, with respect to information 
technology, and embedded systems, any 
problem that adversely effects the proc- 
essing (including calculating, comparing, se- 
quencing, displaying, or storing), transmit- 
ting, or receiving of date-dependent data— 

**(T) from, into, or between— 

(аа) the 20th or 21st centuries; or 

**(bb) the years 1999 and 2000; or 

*(ID with regard to leap year calculations. 

“(В) ESTABLISHMENT OF PROGRAM.— The Ad- 
ministration shall— 

“G) establish a loan guarantee program, 
under which the Administration may, during 
the period beginning on the date of enact- 
ment of this paragraph and ending on De- 
cember 31, 2000, guarantee loans made by eli- 
gible lenders to small business concerns in 
accordance with this paragraph; and 

*(ii) notify each eligible lender of the es- 
tablishment of the program under this para- 
graph, and otherwise take such actions as 
may be necessary to aggressively market the 
program under this paragraph. 

*(C) USE OF FUNDS.—A small business con- 
cern that receives à loan guaranteed under 
this paragraph shall only use the proceeds of 
the loan to— 

(1) address the Year 2000 computer prob- 
lems of that small business concern, includ- 
ing the repair and acquisition of information 
technology systems, the purchase and repair 
of software, the purchase of consulting and 
other third party services, and related ex- 
penses; and 

(1) provide relief for a substantial eco- 
nomic injury incurred by the small business 
concern as a direct result of the Year 2000 
computer problems of the small business 
concern or of any other entity (including any 
service provider or supplier of the small 
business concern), if such economic injury 
has not been compensated for by insurance 
or otherwise. 
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*(D) LOAN AMOUNTS.— 

(1) IN GENERAL.—Notwithstanding para- 
graph (3)(A) and subject to clause (ii) of this 
subparagraph, a loan may be made to a bor- 
rower under this paragraph even if the total 
amount outstanding and committed (by par- 
ticipation or otherwise) to the borrower from 
the business loan and investment fund, the 
business guaranty loan financing account, 
and the business direct loan financing ac- 
count would thereby exceed $750,000. 

(11) EXCEPTION.—A loan may not be made 
to à borrower under this paragraph if the 
total amount outstanding and committed 
(by participation or otherwise) to the bor- 
rower from the business loan and investment 
fund, the business guaranty loan financing 
account, and the business direct loan financ- 
ing account would thereby exceed $1,000,000. 

“(Е) ADMINISTRATION PARTICIPATION.—Not- 
withstanding paragraph (2)(A), in an agree- 
ment to participate in а loan under this 
paragraph, participation by the Administra- 
tion shall not exceed— 

**(1) 85 percent of the balance of the financ- 
ing outstanding at the time of disbursement 
of the loan, if the balance exceeds $100,000; 

*(ii) 90 percent of the balance of the fi- 
nancing outstanding at the time of disburse- 
ment of the loan, if the balance is less than 
or equal to $100,000; and 

*(ii) notwithstanding clauses (i) and (ii), 
in any case in which the subject loan is proc- 
essed in accordance with the requirements 
applicable to the SBAExpress Pilot Program, 
50 percent of the balance outstanding at the 
time of disbursement of the loan. 

(Е) PERIODIC REVIEWS.—The Inspector 
General of the Administration shall periodi- 
cally review а representative sample of loans 
guaranteed under this paragraph to mitigate 
the risk of fraud and ensure the safety and 
soundness of the loan program. 

*(G) ANNUAL REPORT.—The Administration 
shall annually submit to the Committees on 
Small Business of the House of Representa- 
tives and the Senate a report on the results 
of the program carried out under this para- 
graph during the preceding 12-month period, 
which shall include information relating to— 

*(i) the total number of loans guaranteed 
under this paragraph; 

*(ii) with respect to each loan guaranteed 
under this paragraph— 

**(T) the amount of the loan; 

"(ID the geographic location of the bor- 
rower; and 

(ПО whether the loan was made to repair 
or replace information technology and other 
automated systems or to remedy ап есо- 
nomic injury; and 

*(iii) the total number of eligible lenders 
participating in the program.’’. 

(b) GUIDELINES.— 

(1) IN GENERAL.—Not later than 30 days 
after the date of enactment of this Act, the 
Administrator of the Small Business Admin- 
istration shall issue guidelines to carry out 
the program under section 7(a)(27) of the 
Small Business Act, as added by this section. 

(2) REQUIREMENTS.—Except to the extent 
that it would be inconsistent with this sec- 
tion or section 7(a)(27) of the Small Business 
Act, as added by this section, the guidelines 
issued under this subsection shall, with re- 
Spect to the loan program established under 
section 7(a)(27) of the Small Business Act, as 
added by this section— 

(A) provide maximum flexibility in the es- 
tablishment of terms and conditions of loans 
originated under the loan program so that 
such loans may be structured in à manner 
that enhances the ability of the applicant to 
repay the debt; 
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(B) if appropriate to facilitate repayment, 
establish a moratorium on principal pay- 
ments under the loan program for up to 1 
year beginning on the date of the origination 
of the loan; 

(C) provide that any reasonable doubts re- 
garding a loan applicant's ability to service 
the debt be resolved in favor of the loan ap- 
plicant; and 

(D) authorize an eligible lender (as defined 
in section 7(a)(27)(A) of the Small Business 
Act, as added by this section) to process a 
loan under the loan program in accordance 
with the requirements applicable to loans 
originated under another loan program es- 
tablished pursuant to section 7(a) of the 
Small Business Act (including the general 
business loan program, the Preferred Lender 
Program, the Certified Lender Program, the 
Low Documentation Loan Program, and the 
SBAExpress Pilot Program), if— 

(i) the eligible lender is eligible to partici- 
pate in such other loan program; and 

(ii) the terms of the loan, including the 
principal amount of the loan, are consistent 
with the requirements applicable to loans 
originated under such other loan program. 

(c) REPEAL.—Effective on December 31, 
2000, this section and the amendments made 
by this section are repealed.e 
e Mr. KERRY. Mr. President, today I 
join my colleagues—Chairman BOND of 
the Small Business Committee and 
Senators BENNETT and DODD of the 
Special Committee on the Year 2000 
Technology Problem—to introduce a 
bill that provides affordable loans to 
small businesses preparing for or re- 
sponding to the Year 2000 computer 
problem. 

As Ranking Member of the Com- 
mittee on Small Business, I believe it 
is in our economic best interest to 
make sure that our small businesses, 
some 20 million if we include the self- 
employed, are still up and running, cre- 
ating jobs and providing services, on 
and after January 1, 2000. 

Will the new year bring national 
“hiccups” or ‘‘worldwide recession"? It 
depends on who you ask. Peter de 
Jager, considered one of the first Year- 
2000 crusaders, believes there will be 
problems, but not devastation. As pub- 
lished in the December 31, 1998 issue of 
“ITAA’s (Information Technology As- 
sociation of America) Year 2000 Out- 
look": De Jager says са blackout 
across North America is ‘inconceiv- 
able’ and power brown-outs, should 
they occur, will be localized." 

However, if you ask a particular sen- 
ior executive at Barclays about the 
millennium computer bug, his advice 
would be to sell your home, stockpile 
cash and buy gold in case of а global 
economic collapse. He and other inter- 
national bank managers fear a run on 
deposits. 

Because our economy is inter-depend- 
ent and most of our technology is date- 
dependent, either scenario concerns 
me, particularly for small businesses. 
National surveys and conversations 
with Y2K consultants and commercial 
lenders in Massachusetts tell à story 
that varies from ignorance to denial to 
paralysis to apathy. 
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That’s serious when you consider a 
1998 Arthur Andersen Enterprise Group 
and National Small Business United 
survey that found 94 percent of all 
small and mid-sized businesses have 
computers, and only 62 percent of all 
small and mid-sized businesses, regard- 
less of whether they rely on computers 
or date-dependent equipment, have 
“begun addressing" Y2K issues. The 
good news is that a greater percentage 
of small and mid-sized businesses are 
preparing for Y2K than last summer; 
the bad news is that they’ve only 
“begun” and a significant group is tak- 
ing a wait-and-see approach. 

And what about those who have been 
slow to act or have no plans to act? 
How do we reach them and facilitate 
assessment and remediation of their 
businesses? By making the solution af- 
fordable. 

The Andersen and МВО study 
showed that 54 percent of all respond- 
ents said ‘‘affording the cost [was the] 
most difficult challenge in dealing with 
information technology." Cost is a le- 
gitimate, albeit risky, reason to delay 
addressing the Y2K problem—saving 
till you’re a little ahead or waiting 
until the last possible moment to take 
on new debt to finance changes are 
strategies many small businesses are 
forced to adopt. 

Most of the media attention has been 
on big business, the challenges they 
face and the costs they are bearing to 
fix the problem. Small businesses face 
the same effects of the Y2K problem as 
big businesses, but, as the study found, 
they often have little or no resources 
to devote to detecting the extent of the 
problem or developing a workable and 
cost-effective solution. If you own your 
facility, is the HVAC (Heating Ventila- 
tion and Air Conditioning) system in 
compliance and how much will it cost 
to fix a system that serves 5,000 square 
feet? Does the security system need an 
upgrade or to be replaced? If you own a 
dry cleaner and you hire a consultant 
to assess your equipment in your fran- 
chise, will remediation eat all your 
profits or set you back? These are ques- 
tions to which some business owners 
can’t afford to hear the answers. It 
may come down to a choice between 
debt or dissolution. 

The Year 2000 Readiness Act gives el- 
igible business owners a viable option. 
To make it easy for lenders and timely 
for borrowers, this Act, like the Y2K 
small business loan bill I introduced 
last Congress, expands the 7(a) loan 
program, one of the U.S. Small Busi- 
ness Administration’s most popular 
and successful guaranteed lending pro- 
grams. 

Currently, the 7(a) program is in- 
tended to give small businesses credit 
and capital, including working capital 
to grow their companies. If the Year 
2000 Readiness Act is enacted, that pro- 
gram could be used until the end of the 
year 2000 to address Y2K problems 
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through assessment, planning, remedi- 
ation and testing computers and equip- 
ment, or to provide relief for substan- 
tial economic injury à small business 
suffers as a direct result of Y2K prob- 
lems, such as а brown-out or a tempo- 
rarily incapacitated supplier. 

The terms of 7(a) loans are familiar 
to lenders and small-business owners 
alike and, therefore, the loans are easy 
to apply for and process. They are 
structured to be approved or denied, in 
most cases, in less than 48 hours. We 
expect the average Y2K 7(a) loan to be 
less than $100,000. 

To give lenders an incentive to make 
7(a) loans to small businesses for Y2K 
problems and related economic injury, 
this Act raises the government guaran- 
ties of the existing 7(a) program by ten 
percent. Under special circumstances, 
it also raises the dollar cap of loan 
guaranties from $750,000 to $1 million 
for these Y2K small business loans. 

For Y2K "7(a) loans of more than 
$100,000, the government will guarantee 
85 percent, and for such loans of 
$100,000 or less, the government will 
guarantee 90 percent. For those lenders 
with special authority to approve their 
loans, this Act allows them to use the 
SBA Express Pilot Program—a pilot 
that makes it easy for lenders to proc- 
ess loans worth up to $150,000 using 
their own paperwork and making same- 
day approval—for Y2K loans. SBA Ex- 
press loans are guaranteed at 50 per- 
cent. 

This legislation encourages lenders 
to work with small businesses address- 
ing Y2K-related problems by arranging 
for affordable financing. When quality 
of credit comes into question, lenders 
are directed to resolve reasonable 
doubts about the applicant's ability to 
repay the debt in favor of the borrower. 
And when appropriate, to establish a 
moratorium for up to one year on prin- 
cipal payments on Y2K 7(a) loans, be- 
ginning when the loans are originated. 

То protect against fraud, abuse or 
double compensation, this Act рго- 
hibits à business from qualifying for a 
Y2K 7(a) loan if it has already received 
insurance proceeds for Y2K problems or 
economic injury related to Y2K prob- 
lems. 

As important as this Y2K loan pro- 
gram is, it must be available in addi- 
tion to, and not in lieu of, the existing 
7(a) program. The 7(a) program is a 
vital capital source for small busi- 
nesses, providing more than 42,000 
loans in 1998, totaling $9 billion. Nine 
hundred sixty-six of those loans went 
to small businesses in Massachusetts. 
With defaults down, recoveries up and 
the government's true cost, called the 
subsidy rate, at 1.39 percent, we should 
not create burdens that would slow or 
reverse this trend. To protect the exist- 
ing 7(a) program, we need to make sure 
that it is adequately funded for fiscal 
years 1999 and 2000. Because the Y2K 
loan program would be part of the ex- 
isting 7(a) business loan program, funds 
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that have already been appropriated 
for the 7(a) program may be used for 
the Y2K loan program. As of two weeks 
past the end of the first quarter of fis- 
cal year 1999, SBA's records show that 
the program has already used $2.5 bil- 
lion (roughly 23 percent) of the total 
$10 billion appropriated. Typically the 
demand for these loans increases by as 
much as ten percent in the spring and 
summer. If this holds true for this fis- 
cal year, it is an indication that the 
program will need nearly all of its 
funds to meet the regular loan demand. 

Under these circumstances, we must 
be diligent about monitoring the "(а) 
loan program to make sure the Y2K 
loans don't drain the program and 
cause it to run out of money. If we do 
find that the appropriated amount is 
inadequate to support the general 7(a) 
loan program and the new Y2K loan 
program, we will need to get more 
funding. Though it's never easy to get 
more money, Chairman BOND, who also 
Serves on the Committee on Appropria- 
tions and is chairman of one of the Ap- 
propriation subcommittees, has agreed 
to attempt to secure additional funds 
targeted specifically for the Y2K loan 
program. I thank Chairman BOND for 
his commitment, and offer my help if 
the need arises. 

I am hopeful that this legislation can 
be passed in the Small Business Com- 
mittee and the full Senate as quickly 
as possible to begin assisting small 
businesses in need of this important 
initiative. This is a good program, 
which with adequate funding, will help 
many small businesses get a strong 
start in 2000 and the new millennium.e 
e Mr. DODD, Mr. President, I rise 
today to join my colleagues in sup- 
porting this very important legisla- 
tion. Together with Senators BOND, 
KERRY, and BENNETT, I recognize the 
necessity of strengthening the ability 
of America’s small businesses to nego- 
tiate the complex challenges related to 
the Year 2000 computer problem. This 
legislation is designed to assist the 14.5 
million small businesses that may have 
Y2K concerns. According to various 
studies, almost half of all of the small 
businesses in America are not ready to 
respond to the possible effects of the 
Y2K computer problem. 

I would like to take a moment and 
thank Chairman BOND and Ranking 
Member JOHN KERRY of the Small Busi- 
ness Committee for their leadership 
and cooperation with the Special Com- 
mittee on the Year 2000, on which I 
serve as Vice-Chair. The object of this 
cooperation between our two Commit- 
tees is to strengthen the economic 
backbone of America, small businesses, 
as they face a potentially devastating 
threat to their very existence. This is 
not to alarm anyone, but merely to 
warn of a possible danger. As I have 
said on numerous occasions, I believe 
very strongly that we must prepare and 
plan for any Y2K contingency. We must 
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be vigilant and provide assistance for 
small businesses. Unfortunately, many 
small businesses do not consider them- 
selves in danger from the effects of the 
Y2K problem and so have taken little, 
if any, steps to address problems that 
may arise. This extends to reviewing 
whether all of their suppliers, cus- 
tomers and financial institutions are 
free from the Y2K glitch. Even if our 
small enterprises were aware of all 
problems that face them, not all of 
them have access to the necessary 
funds to take corrective measures. 

This legislation helps our nation’s 
small enterprises in two ways. First, if 
a company wants to remediate or fix 
its own equipment that is not Y2K 
compliant, this bill provides easier ac- 
cess to loans. Hopefully, this will en- 
courage the small business owners to 
learn of their companies deficiencies, 
and then correct them in a timely 
manner so that company does not stop 
working. 

Second, if a company faces economic 
disruption due to outside Y2K related 
problems, then that company may 
apply for funds to assist it. This is the 
area to which I am especially sensitive. 
We do not know exactly what will work 
and what will need immediate atten- 
tion so that our lives, our jobs, our eco- 
nomic well being, can continue. To ad- 
dress that lack of knowledge, this bill 
will allow small business owners access 
to financial support guaranteed by the 
Small Business Administration until 
December 31, 2000. This is very impor- 
tant. Our concern is not just January 1, 
2000, but the continual smooth oper- 
ation of our nation and our nation’s 
small businesses throughout this mo- 
mentous year. 

Less than one-third of small busi- 
nesses have checked the Y2K prepared- 
ness of the companies that they depend 
upon to continue to function everyday. 
Though only half of the small busi- 
nesses in America classify themselves 
as dependent upon computers, many of 
the small businesses in America are de- 
pendent on other businesses, which are 
dependent upon computers. Like a cog 
in the wheel of our nation’s economy, 
if one small business suddenly ceases 
to function, its effects may be felt 
across the country. That is why I am 
glad to support this legislation to as- 
sist the United States small business 
community. 

An ounce of prevention is worth a 
pound of cure. We must help our na- 
tion’s small businesses regardless of 
when they become aware of the prob- 
lems facing them. This legislation is 
designed to do exactly that.e 
e Mr. MOYNIHAN. Mr. President, I am 
pleased to join the Chairman and 
Ranking Members of the Committee on 
Small Business and the Special Com- 
mittee on the Year 2000 Technology 
Problem—CHRISTOPHER S. BOND, JOHN 
F. KERRY, ROBERT F. BENNETT, and 
CHRISTOPHER J. DODD,—and Senator 
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OLYMPIA SNOWE—in introducing the 
Small Business Year 2000 Readiness 
Act. I began warning about the Y2K 
problem three years ago. Since that 
time, people have begun to listen and 
progress has been made on the Y2K 
front. The Federal Government and 
large corporations are expected to have 
their computers functioning on Janu- 
ary 1, 2000. Good news indeed. But 
small businesses and state and local 
governments are lagging behind in fix- 
ing the millennium computer problem. 
Last week, Chairman BENNETT, Sen- 
ator DODD, and I introduced the Y2K 
State and Local Government Assist- 
ance Programs Act of 1999. This bill 
provides a matching grant for states to 
work on the millennium computer 
problem. Failure of state computers 
could have a devastating effect on 
those individuals who rely on essential 
state-administered poverty programs, 
such as Medicaid, food stamps, and 
child welfare and support. These indi- 
viduals cannot go a day, a week, or a 
month if these programs are not work- 
ing properly. Similarly, the collapse of 
small businesses’ computer systems 
could have the same paralyzing effect 
on society as a collapse of state and 
local government’s computer systems. 
The Small Business Year 2000 Readi- 
ness Act, which we are introducing 
today, will assist small businesses in 
preparing for the year 2000. It expands 
the Small Business Administration’s 
7(а) loan program to provide guaran- 
teed loans to small businesses to ad- 
dress the Y2K problem. This bill raises 
the government guaranties of the ex- 
isting 7(a) program by ten percent. For 
Y2K 7(a) loans of more than $100,000, 
the government will guarantee 85 per- 
cent, and for such loans of $100,000 or 
less, the government will guarantee 90 
percent. The increase in the loan guar- 
antee is to encourage lenders to make 
Y2K-related loans to small businesses. 
And the numbers show that small busi- 
nesses need a great deal of assistance. 
A Wells Fargo Bank survey in De- 
cember of 1998 found that ‘‘Y2K is not 
a priority for most small business own- 
ers and for as many as one-third of all 
owners who are vulnerable to the mil- 
lennium bug, it is not a priority." The 
report goes on to say that ‘‘it is likely 
that over one million small employers, 
and perhaps as high as 1.5 million, ex- 
posed to the Y2K problem will enter 
the next century having taken no pre- 
ventive measures." The GartnerGroup 
found that as of the third quarter of 
1998, small companies have just five 
percent of their computers remediated, 
and only 30 percent of small businesses 
have begun testing. The GartnerGroup 
expects that 50 percent to 60 percent of 
small companies will experience at 
least one mission critical system fail- 
ure. We must not let this happen. 
Historically the fin de siecle has 
caused quite а stir. Prophets, prelates, 
monks, mathematicians, and sooth- 
sayers warn Anno Domini 2000 will 
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draw the world to its catastrophic con- 
clusion. I am confident that the Y2K 
problem will not play а part in this. 
But we must continue to work on this 
problem with purpose and dedication. 
Benjamin Disraeli wrote: ‘‘Man is not 
the creature of circumstances. Cir- 
cumstances are the creatures of men." 
We created the Y2K problem and we 
must fix it. e 


By Mr. ASHCROFT (for himself, 
Mr. HARKIN, Mr. BOND, Mr. BAU- 
CUS, Mr. BURNS, Mr. DURBIN, 
Mr. GORTON, Mr. GRAMS, Mr. 
HAGEL, and Mr. INHOFE): 

S. 315. A bill to amend the Agricul- 

tural Trade Act of 1978 to require the 
President to report to Congress on any 
Selective embargo on agricultural com- 
modities, to provide a termination date 
for the embargo, to provide greater as- 
surances for contract sanctity, and for 
other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 
e Mr. BURNS. Mr. President, I rise 
today as a co-sponsor of a bill that I 
envision as just one piece in Congres- 
sional efforts to correct the inequitable 
treatment our Federal government 
forces on our nation’s farmers. How 
many times do we need to impress 
upon this Administration that agri- 
culture is a foundation for our econ- 
omy? Agriculture producers are at the 
beginning of the food chain—they pro- 
vide the food that feeds our nation and 
we, as American consumers of these 
products, enjoy the world’s best food 
distribution system in the world. 

This bill, the Selective Agriculture 
Embargoes Act of 1999, requires the 
President to report to Congress on any 
selective embargo on agricultural com- 
modities and also provides a termi- 
nation date for the embargo. In the 
past, we’ve seen this Administration 
take steps to sanction a foreign coun- 
try in an attempt to coerce that coun- 
try’s policy or behavior. I question the 
effectiveness of these measures in to- 
day’s global environment—what may 
have worked forty years ago may not 
be today’s solution. 

The Administration’s use of this ne- 
gotiating tool has an economic impact, 
not only on the country being sanc- 
tioned, but also on the rest of the glob- 
al economy. And that is the important 
issue—not what we are trying to ac- 
complish with the sanction, but what 
impact such actions are having on 
other nations’ exporters at the expense 
of America’s exporters. 

In Montana, and other states that 
rely on farmers and ranchers to fuel 
our nation’s economy, the sanctioning 
process has a very substantial impact. 
Last year, Congress recognized an em- 
bargo on Pakistan based on it’s nuclear 
policies was a bad policy decision and 
corrected the Administration’s policy. 
Pakistan was recently ranked as the 
fifth largest importer of United States 
wheat and in recent years has emerged 


CONGRESSIONAL RECORD—SENATE 


as the single largest buyer of soft 
wheat from the United States. 

Think about the impact on our pro- 
ducers when you reduce United States 
wheat exports by 1.7 million metric 
tons and that’s just to Pakistan alone. 

Let’s back up a little bit and talk 
about what has happened to farm ex- 
ports, and especially to farmers in the 
Northwest. We need to keep in mind 
the global economy has helped to bring 
U.S. agriculture to it’s knees over the 
past couple of years and in very short 
period of time. 

I am overwhelmed to think that the 
financial collapse of the economies in 
Japan, Indonesia, Malaysia, Thailand 
and South Korea could put a farmer in 
Shelby, Montana out of business. But 
that’s the reality of this situation—we 
are so tied into the global economy 
that every foreign policy decision made 
has an impact on our domestic econ- 
omy. That’s a powerful notion, but 
again, it’s a reality. If you don’t be- 
lieve me, go talk to my farming friends 
in Montana. 

Prior to the plague of the Asian flu, 
I was very convinced that you cannot 
let the economies in four major im- 
porting countries of agricultural prod- 
ucts cave in and it not affect this coun- 
try. Sadly, I was correct. So our ex- 
ports to that part of the world have de- 
creased dramatically. Then the Presi- 
dent came along with sanctions. 

Let me tell you a little about sanc- 
tions. I have never been convinced that 
sanctions on agriculture commodities 
really work. I will tell you in an in- 
stant that if we unilaterally sanction a 
country on American agricultural ex- 
ports, the following will occur: that 
country is still capable of buying a sup- 
ply from somebody else in the world. 
However, the market is aware of these 
sanctions; therefore, the rest of the 
world maybe increases the price per 
bushel of wheat by 1 or 2 cents. Now, 1 
or 2 cents doesn’t sound like a lot for a 
bushel of wheat that weighs 60 pounds, 
but when you’re buying 300,000 metric 
tons, it is a lot of money. To the farm- 
er, it is the difference between making 
the land payment and not making the 
land payment—that’s the value of 2 
cents a bushel. 

Once that sale is made to the country 
that we have sanctioned, other wheat 
exporting nations pour the rest of their 
crop on the world market. So our farm- 
ers compete for fewer markets at a 
lesser price. That is not right. Sanc- 
tions do not deny a country of a food 
supply for the people who live there, 
but it has denied our farmers entry 
into the marketplace a place to com- 
pete. 

In the last 4 years the United States 
has imposed 61 unilateral economic 
sanctions on 35 countries containing 40 
percent of the world’s population. Now, 
what action does that country take in 
reaction to the sanction? It retaliates: 
I am not going to buy American prod- 
ucts at any price. 
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So, in essence, we have denied our 
grain producers access to that market 
to even be considered to compete. We 
are talking about food here—I realize 
that to some folks that is not very im- 
portant—until it comes suppertime. 
But to à farmer who only gets one or 
two paychecks а year, that is how he 
makes his payment on his operation, 
his fertilizer, his machinery, his land 
payment. It contributes to his commu- 
nity, his county, his state and his na- 
tion. 

U.S. farmers have developed export 
markets because of two factors: quan- 
tity and reliability. We are a reliable 
trade partner. We approach trade pol- 
icy from a free market perspective—we 
compete against subsidized grain from 
many of the world's major exporters. 
We don't pool our wheat and we don't 
Sell our wheat on the international 
market by a decision made by Govern- 
ment. 

So I ask my colleagues to support 
this bill and support the American 
farmer and, in turn, support the U.S. 
economy.e 
• Mr. HAGEL. Mr. President I rise 
today in support of this measure which 
will inject some much-needed common- 
sense into our nation's agricultural 
trade policy. This measure amends the 
Agricultural Trade Act of 1978 and re- 
stricts the President's ability to single 
out agriculture when foreign embar- 
goes are imposed. 

Food is basic humanitarian need and 
Should not be included in economic em- 
bargoes or sanctions imposed by the 
United States. Our relationships with 
other nations must not be held captive 
to one issue. But our relationships with 
other nations are complicated. They 
include trade and commerce. They in- 
clude U.S. interests abroad, national 
defense, human rights, and humani- 
tarian efforts. But we must not allow 
one dynamic of our relationship with 
all other nations on this globe to be 
held captive to just one issue. 

Trade and U.S. agriculture are vir- 
tually indistinguishable. The Soviet 
grain embargo of 1976 cost the U.S. $2.3 
billion in lost farm exports and USDA 
compensation to farmers. When the 
U.S. cut off sales of wheat to protest 
Soviet invasion of  Afghanistan— 
France, Canada, Australia, and Argen- 
tina stepped in to claim this market 
and the former Soviet states have been 
timid buyers of U.S. farm products ever 
since. 

In recent months, Nebraska farmers, 
on many occasions, discussing the neg- 
ative effects of the Carter grain embar- 
go and many fear that a similar action 
could happen again. With more focus 
on sanctions and foreign policy, an 
anti-agriculture embargo measure is 
timely. 

History has shown, Mr. President, 
that trade and commerce engagement 
in reaching out does more to change 
attitudes and alter behavior than any 
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one thing. Why? It improves diets; it 
improve standards of living; it opens 
Society; it exposes people who have 
lived under totalitarian rule, who have 
had limited exposure to freedom, to 
liberty, to economic freedom, products, 
choice, consumerism. That is what 
trade does. Not one among us believes 
that just trade alone is all we need. 
But it is an important, integral part of 
our relationships around the world. 

We live in a very dynamic time. The 
light of change today in the world is 
unprecedented in modern history, and 
maybe all of history. Food, fiber, and 
trade are common denominators of mu- 
tual interests of all the peoples of the 
world. 

We must not isolate ourselves. Trade 
embargoes isolate those who impose 
trade embargoes. We need dynamic 
policies for dynamic times. The world 
is not static. 

This is a strong step forward. This is 
the beginning of the larger debate that 
this Congress will have and must have 
about the role of the United States in 
the world and how we intend to engage 
the world, and trade is a very impor- 
tant part of that. 

Embargoes and sanctions without the 
support of our allies only hurt us. 
From a foreign policy perspective, em- 
bargoes rarely achieve their goal. Their 
real harm is on U.S. agricultural pro- 
ducers. It’s estimated that sanctions 
and embargoes cost the U.S. economy 
more than $20 billion each year. We 
have got to bring some common sense 
to our trade policy. 

American agriculture and the U.S. 
government must send a strong mes- 
sage to our many customers and our 
competitors. U.S. farmers, ranchers, 
and agribusinesses are a consistent and 
reliable supplier of quality and plenti- 
ful agricultural products. Support of 
the Agriculture-Specific Embargo Act 
will send a strong message that U.S. 
agriculture will be once again consid- 
ered a reliable supplier of food and 
fiber around the globe. 

Mr. President, I am very proud to 
join my friends and colleagues who 
have worked on these issues diligently, 
who will continue to provide leader- 
ship, not just to this body but to the 
country, to the world, and to our farm- 
ers and our ranchers, our producers, 
and our citizens. 

I encourage all of my colleagues to 
support this very important measure. 
Again, I say to my colleagues that this 
is an engagement we must be a part of 
today.e 


By Mr. KENNEDY (for himself, 
Ms. MIKULSKI, Mr. WELLSTONE, 
and Mr. KERRY): 

S. 316. A bill to amend the Child Care 
and Development Block Grant Act of 
1990 to improve the availability of 
child care and development services 
during periods outside normal school 
hours, and for other purposes; to the 
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Committee оп Health, 
Labor, and Pensions. 
AMERICA AFTER SCHOOL ACT 

e Mr. KENNEDY. Mr. President, today 
Senators MIKULSKI, WELLSTONE, 
KERRY, and I are introducing the 
America After School Act. With this 
legislation, the nation can do much 
more to provide the care and activities 
that children need when they are not 
in school. 

Over 17 million parents rely on oth- 
ers to care for their children before and 
after the school bell rings each day. 
Over 5 million children are left home 
alone after school. The need for respon- 
sible after-school activities is urgent. 
Hundreds of thousands of families are 
on waiting lists across the country for 
such programs. 

Today’s students deserve the best 
and brightest future possible. After 
school programs provide a unique op- 
portunity to help to meet this chal- 
lenge. Tutoring, mentoring, rec- 
reational, and cultural activities are 
all key components of strong, stimu- 
lating after school programs. These ac- 
tivities can help young men and women 
strengthen their computer skills, ex- 
plore prospective careers, learn about 
the arts, and develop their physical fit- 
ness. They are an investment in edu- 
cation, children, and our future. 

After school programs help reduce 
crime. Police across the nation report 
that juvenile delinquency peaks be- 
tween 3 and 8 p.m. each day. We know 
that unsupervised children are more 
likely to engage in destructive behav- 
ior. Effective after school programs 
help keep young people off the streets, 
away from gangs, and out of trouble. 
All children deserve a safe and produc- 
tive environment in which to spend 
their time out of school. 

Parents want safe, effective after 
school programs for their children, and 
this legislation helps meet that need. 
The legislation significantly expands 
after school care for low-income fami- 
lies by increasing the Child Care and 
Development Block Grant. Title I of 
the bill authorizes a $3 billion increase 
in such grants over the next 5 years. 
With this higher level of investment, 
we can reduce waiting lists and provide 
after school care to hundreds of thou- 
sands of additional children from low- 
income working families. Communities 
with high concentrations of poverty 
and at-risk youth will receive priority 
for this funding, so that the help will 
be available where it is needed most. 
The needs of children with disabilities 
are also specifically addressed. 

After school programs should chal- 
lenge children, stimulate their curi- 
osity, and enhance their creativity. We 
get what we pay for. On the average, 
child care providers earn less than bus 
drivers and garbage collectors. We need 
stronger incentives to develop and re- 
tain skilled child care providers. Our 
bill designates 25 percent of the in- 
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crease for indirect services that in- 
clude salary incentives for training 
care givers. 

Our bill also strengthens and expands 
the 21st Century Learning Centers pro- 
gram. In the last Congress, we provided 
$200 million to expand this worthwhile 
program and increase after school pro- 
grams to serve up to a half million 
more children. This action was an im- 
portant step forward—but even with 
this increase, a tremendous need re- 
mains. 

To address this problem, President 
Clinton has proposed to triple the fed- 
eral investment in these centers: The 
additional funds will ensure that one 
million more youths will be in safe, ef- 
fective after school care. Our America 
After School Act builds on this mo- 
mentum. By strengthening the 21st 
Century Learning Centers program, we 
will provide greater opportunities for 
hundreds of thousands more children 
and their families. This additional 
funding will support mentoring pro- 
grams, academic assistance programs, 
and drug, alcohol, and gang prevention 
activities. 

Title III of this bill provides $1.25 bil- 
lion over the next five years to expand 
grants by the Justice Department for 
after-school programs to prevent juve- 
nile delinquency. Both public and pri- 
vate agencies will be eligible to apply 
for these grants, and awards will be 
made on a matching basis. To maxi- 
mize its effectiveness, recipients must 
coordinate their efforts with state and 
local law enforcement officials. After 
School educational and recreational 
programs in high crime neighborhoods 
will receive priority, since children in 
these neighborhoods face the highest 
risk. 

We must do all we can to prepare stu- 
dents for the future. Providing safe and 
worthwhile afterschool activities is an 
essential part of achieving this goal. 
We owe our children no less.e 
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ADDITIONAL COSPONSORS 


8.4 

At the request of Mr. WARNER, the 
name of the Senator from Missouri 
(Mr. ASHCROFT) was added as a cospon- 
Sor of S. 4, a bill to improve pay and re- 
tirement equity for members of the 
Armed Forces; and for other purposes. 

8.9 

At the request of Mr. DASCHLE, the 
name of the Senator from South Da- 
kota (Mr. JOHNSON) was added as a co- 
Sponsor of S. 9, а bill to combat violent 
and gang-related crime in schools and 
on the streets, to reform the juvenile 
justice system, target international 
crime, promote effective drug and 
other crime prevention programs, as- 
sist crime victims, and for other pur- 
poses. 

S. 89 

At the request of Mr. HUTCHINSON, 

the name of the Senator from New 
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Hampshire (Mr. SMITH) was added as a 
cosponsor of S. 89, а bill to state the 
policy of the United States with re- 
Spect to certain activities of the Peo- 
ple's Republic of China, to impose cer- 
tain restrictions and limitations on ac- 
tivities of and with respect to the Peo- 
ple's Republic of China, and for other 
purposes. 
S. 136 
At the request of Mr. KENNEDY, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co- 
Sponsor of S. 136, а bill to provide for 
teacher excellence and classroom help. 
S. 223 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Wash- 
ington (Mrs. MURRAY) was added as a 
cosponsor of S. 228, à bill to help com- 
munities modernize public school fa- 
cilities, and for other purposes. 
S. 264 
At the request of Mr. AKAKA, the 
name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of S. 
264, a bill to increase the Federal med- 
ical assistance percentage for Hawaii 
to 59.8 percent. 
S. 270 
At the request of Mr. WARNER, the 
names of the Senator from Texas (Mrs. 
HUTCHISON) and the Senator from 
Texas (Mr. GRAMM) were added as co- 
Sponsors of S. 270, a bill to improve pay 
and retirement equity for members of 
the Armed Forces, and for other pur- 
poses. 
SENATE JOINT RESOLUTION 6 
At the request of Mr. HOLLINGS, the 
name of the Senator from Nevada (Mr. 
REID) was added as a cosponsor of Sen- 
ate Joint Resolution 6, A joint resolu- 
tion proposing an amendment to the 
Constitution of the United States re- 
lating to contributions and expendi- 
tures intended to affect elections. 
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SENATOR BYRD’S FINEST HOUR 


ө Мг. HOLLINGS. Mr. President, on 
behalf of myself, Senator STEVENS and 
Senator DODD: George Santayana stat- 
ed, ‘‘Those who disregard the lessons of 
history are bound to repeat them." The 
United States Senate is too politically 
charged and it would be more so were 
it not for the distinguished Senator 
from West Virginia, ROBERT C. BYRD. A 
couple of weeks ago the Senate was 
about to go over the precipice of par- 
tisanship. Fortunately, we agreed to 
have an off-the-record session of all 
Senators. That alone would not have 
prevented our reckless course, but it 
did give all Senators an opportunity to 
hear Senator BYRD at his finest hour. 
He commenced by thanking Senator 
DANIEL AKAKA for leading us in prayer, 
harkening the time Benjamin Franklin 
took to the floor of the Continental 
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Convention to call on divine guidance 
for cooperation апа  bipartisanship. 
Тћеп Senator BYRD continued to calm 
partisan zeal and give us all a sense of 
historic perspective. We started talk- 
ing sense instead of politics. It got us 
together. We could have gone the way 
of the House, but Senator BYRD is the 
one who put us on the right path. In 
appreciation for his leadership, we 
think the country could benefit by 

reading Senator BYRD’s comments. I 

ask that the full text of Senator 

BYRD'S remarks be printed in the 

RECORD. 

'The remarks follow: 

REMARKS OF SENATOR ROBERT C. BYRD—BI- 
PARTISAN CONFERENCE IN THE OLD SENATE 
CHAMBER, JANUARY 8 
My colleagues, I thank the Majority Lead- 

er and the Minority Leader for bringing us 

together in this joint caucus. Mr. Daschle 
asked me last evening to be prepared to 

Speak this morning following the remarks of 

the two leaders. I am flattered and honored 

to do so. Having а proclivity to speak at 
length on subjects that are close to my heart 
and about which I feel deeply, I have taken 
the precaution this morning to prepare some 
remarks in order that I might present them 
in an organized fashion and thus avoid 

Speaking as long as I might otherwise be 

wont to do. I shall, however, add some ex- 

temporaneous remarks as the spirit of the 
occasion leads me. 

Before proceeding with the thoughts that I 
have put in writing, I wish to remind our- 
selves that we do, indeed, have not only the 
standing rules of the Senate, but we also 
have the standing rules for our guidance in 
impeachment trials. This bound copy of rules 
governing impeachment trials that I hold in 
my hand was published in 1986 as a result of 
а resolution which former Senator Robert 
Dole and I offered for referral to the Rules 
Committee, at which time we called on that 
Committee to update and provide any pro- 
posed modifications or revisions to the rules 
that had been in existence from the year 1868 
when the impeachment trial of President An- 
drew Johnson took place. 

The rules which the Senate approved in 
1986 were followed during the impeachment 
trials of the three Federal judges: Claiborne, 
Hastings, and Walter Nixon. In listening to 
some of the comments on television last 
evening, I noted that when news reporters 
interviewed tourists, those visitors to this 
city were under the impression that the Sen- 
ate was proceeding into а trial without any 
rules for guidance. Some of the representa- 
tives of the news media were also under this 
mistaken impression. I am concerned about 
the public perception that we are proceeding 
to a trial without any rules to guide us. 
Therefore, I trust that we will all make it 
clear as we work with the press that the Sen- 
ate, indeed, has a set of standing rules to 
guide us in this trial. 

Before I begin my prepared remarks, I wish 
to thank the Majority Leader and the Minor- 
ity Leader for calling on Senator Akaka to 
deliver prayer. They chose the right Senator 
to lead us in prayer, and I thank Danny. His 
prayer set just the right tone and the right 
Spirit for his occasion. In the midst of 
Danny's prayer, I recalled that day which 
came during the Constitutional Convention 
in Philadelphia, when the Framers were en- 
countering difficult problems, and their spir- 
its were at a low ebb. There was dissension 
and divisiveness, and their hopes for success 
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in achieving their goal were fading. Things 
seemed to be falling apart. Their dreams of 
fashioning à new Constitution—the Articles 
of Confederation being our first national 
Constitution—appeared to be growing dim. 
The new Ship of State which they hoped to 
launch was floundering in troubled waters 
with rocks and shoals upon every hand. Dark 
clouds of despair were closing in upon them, 
and the Framers were brought face-to-face 
with the stark possibility of failure. 

It was then, at that fateful moment, that 
the oldest man at the Convention, Benjamin 
Franklin, stood to his feet and addressed the 
chair in which sat General George Wash- 
ington: “Sir, I have lived a long time, and 
the longer I live the more convincing proofs 
I see that God still governs in the affairs of 
men. And if а sparrow cannot fall to the 
ground without our Father's notice, is it 
probable that we can build an empire with- 
out our Father's aid? We have been assured, 
sir, in the sacred writings, that, ‘Except the 
Lord build the house, they labor in vain that 
build it; except the Lord keep the city, the 
watchman waketh but in vain.' I firmly be- 
lieve this; and I also believe that without our 
Father's aid, we shall succeed in this polit- 
ical building no better than did the builders 
of Babel. I, therefore, beg leave, sir, to move 
that, henceforth, prayers imploring the as- 
sistance of heaven and its blessings on our 
deliberations be held in this assembly every 
morning before we proceed to business, and 
that one or more of the clergy of this city be 
requested to officiate in that service." 

Franklin's motion was seconded by Mr. 
Sherman. 

My colleagues, let us proceed in these de- 
liberations this morning in а spirit of pray- 
erfulness and cooperation and bipartisan- 
Ship, and see if we, too, in our generation 
may produce something worthy of being re- 
membered. 

I speak from the viewpoint of having а 
long and varied experience in legislative bod- 
ies. I was born during the Woodrow Wilson 
Administration. I was sworn in as a new 
member of the House of Representatives dur- 
ing the final days of the Truman Administra- 
tion. He is my favorite Democratic President 
in my lifetime. I having been sworn in as à 
new member of Congress in January 1958, I 
have served longer in Congress than has any 
man or woman in either House of Congress 
today. Dizzy Dean said that it is alright to 
brag if you've done it. Well I have done it! No 
member of Congress in either House today 
was here when I first became а member 46 
years ago. 

Ialso try to take the long view of the his- 
tory that is yet before us. This country has 
а long history ahead of it, and the things we 
do here, the service we perform, our words 
and our deeds will be long remembered and 
long recorded. 

As we proceed to the unpleasant task that 
awaits us in the days ahead, let us remember 
that this is not а trial in а court of law. It 
is not а criminal trial. It is a political trial. 
The Nation will be watching us, and I im- 
plore us all to conduct ourselves in à way 
that will bring honor to this body. I view the 
immediate future with considerable dread. 
There is à poison in the air, and it is not the 
flu virus, and there is no antibiotic that can 
be prescribed for it. It is а bitter political 
partisanship, and if we let it control us in 
the impeachment trial, we will find it to be 
lethal, and we will die together. 

From time to time there occur events 
which rise above the everyday, and sorely 
test the leaders of men and the institutions 
they create. 
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This is such a time. For it is not only Wil- 
liam Jefferson Clinton who is on trial. It is 
this August body and all of us who carry the 
title of Senator. 

The White House has sullied itself. The 
House of Representatives has fallen into the 
black pit of partisan self-indulgence. The 
Senate is teetering on the brink of that same 
black pit. 

Meanwhile, the American people look in 
vain for the order and leadership promised to 
them by the Constitution. Of one thing I am 
sure: the public trust in all of the institu- 
tions of government has severely suffered. 

Senators, this is the headline, I had so 
hoped we could avoid. I have in my hand this 
morning's Washington Times bearing the 
headline: ‘“‘Trial Opens Amid Pomp, Par- 
tisanship." It is the word *'partisanship" 
that is troubling. 

Any of you who have read your mail or the 
phoned-in comments from your constituents 
knows that the anger and disappointment is 
only growing in intensity with each day that 
we prolong this painful ordeal. 

I have always believed that whatever the 
crisis and whatever the age, the Senate 
would always attract and produce men and 
women of the quality and character needed 
to step up and calm the angry and dangerous 
seas which might threaten the Ship of State, 
and dash it on the rocks and shoals. 

I still believe that. I still believe that the 
Senate can restore some order to the anger 
which has overtaken this country and the 
chaos which threatens this city. I believe in 
allof you. I believe that all of the courage 
and conviction needed to handle any crisis is 
present right in this room. 

But, at this moment, we look very bad. We 
appear to be dithering and posturing and 
slowly disintegrating into the political 
quicksand. And it is no fault of our leaders. 
Our two leaders have done their level best to 
get us started toward lancing this inflamed 
boil in an honorable and orderly way. Left 
alone, without all of us to contend with, they 
would have worked these arrangements out 
long ago. 

Of course, I am very fond and proud of my 
own Leader, Tom Daschle. But, may I say to 
my Republican friends that I am also very 
fond and proud of our Majority Leader, Mr. 
Lott. However, I have been a Majority Lead- 
er in this body, and I know too well who gets 
the blame when important matters flounder 
in the Senate. It is the Majority Leader and, 
to a lesser degree, the Minority Leader. And 
when that happens, neither party looks good. 

I feel it to be appropriate at this point to 
digress from my prepared statement and 
bring to your recollection Chaucer’s ‘‘Can- 
terbury Tales,’’ and I shall refer to the ‘‘Par- 
doner's Tale," which most, if not all, of you 
will remember having read in your school 
days. The setting took place in Flanders, 
where, once, there sat drinking in a tavern 
three young men who were given to folly. As 
they sat, they heard a small bell clink before 
а corpse being carried to the grave, where- 
upon, one of them called to his knave and or- 
dered him to go and find out the name of the 
corpse that was passing by. 

Тће boy answered that he already knew, 
and that it was an old comrade of the 
roisterers who had been slain while drunk by 
an unseen thief called Death, who had slain 
others in recent days. 

Out into the road the three young ruffians 
went in search of this monster called death. 
They came upon an old man, and seized him 
and with rough language demanded that he 
tell them where they could find this cow- 
ardly adversary who was taking the lives of 
their good friends in the countryside. 
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The old man pointed to a great oak tree on 
a nearby knoll, saying, ‘‘There, under that 
tree, you will find Death." In a drunken 
rage, the three roisterers set off in a run 'til 
they came to the tree, and there they found 
а pile of gold—eight basketfuls, of florins, 
newly minted, round coins. Forgotten was 
the monster called Death, as they pondered 
their good fortune, and they decided that 
they should remain with the gold until 
nightfall when they would divide it among 
themselves and take it to their homes. It 
would be unsafe, they thought, to attempt to 
do so in broad daylight, as they might be 
fallen upon by thieves who would take their 
treasure from them. 

It was proposed that they draw straws, and 
the person who drew the shortest cut would 
go into the nearby village and purchase some 
bread and wine which they could enjoy as 
they whiled away the daylight hours. Off to- 
wards the village the young man went. When 
he was out of sight, the remaining two de- 
cided that there was no good reason why this 
fortune should be divided among three indi- 
viduals, so one of them said to the other: 
“When he returns, you throw your arm 
around him as if in jest, and I will rive him 
with my dagger. And, with your dagger, you 
can do the same. Then, all of this gold will 
be divided just between you and me.” 

Meanwhile, the youngest rouge, as he made 
way into the town, thought what а shame it 
was that the gold would be divided among 
three, when it could so easily belong only to 
the ownership of one. Therefore, in town, the 
young man went directly to an apothecary 
and asked to be sold some poison for large 
rats and for a polecat that had been killing 
his chickens. The apothecary quickly pro- 
vided some poison, saying that as much as 
equalled only а grain of wheat would result 
in sudden death for the creature that drank 
the mixture. 

Having purchased the poison, the young 
villain crossed the street to a winery where 
he purchased three bottles—two for his 
friends, one for himself. After he left the vil- 
lage, he sat down, opened two bottles and de- 
posited an equal portion in each, and then 
returned to the oak tree, where the two older 
men did as they had planned. One threw his 
arm playfully around the shoulders of the 
third, they buried their daggers in him, and 
he fell dead on the pile of gold. The other 
two then sat down, cut the bread and opened 
the wine. Each took а good, deep swallow, 
and, suffering a most excruciating pain, both 
fell upon the body of the third, across the 
pile of gold. All three were dead. 

Their avarice, their greed for gain had de- 
stroyed them. There is а lesson here. The 
strong temptation for political partisanship 
can tear the Senate apart, and can tear the 
Nation apart, and confront all of us with de- 
Struction. 

Iask everyone here who might be tempted, 
to step back from the brink of political 
gamesmanship. I ask everyone here who 
might harbor such feelings to abandon any 
thought of mean-spirted, destructive, venge- 
ful, partisan warfare. It is easy to get caught 
up in the poison of bitter, self-consuming 
partisanship when faced with such situations 
as the one which confronts us now. 

Witnesses are the main sticking point. I 
try to put myself in the shoes of our GOP 
friends. At least 13 House members are push- 
ing you. 

They had the opportunity to call witnesses 
but didn't. I watched all House proceedings. 
It seems to me that with such a mass of evi- 
dence, nothing new will be added. We must 
avoid a repetition of what the House has just 
gone through. 
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I urge all of us to step back and think 
about it. What can possibly be served in this 
unique court of impeachment by having a re- 
peat of what we have already seen? 

Iimplore us all to endeavor to lift our eyes 
to higher things. We can perform some much 
needed healing on the body politic. We can 
start by disdaining any more of the salacious 
muck which has already soiled the gowns of 
too many. If we can come together in a dig- 
nified way to orderly and expeditiously dis- 
pose of this matter, then perhaps we can yet 
salvage a bit of respect and trust from the 
American people for all of us, for the Senate, 
and for their institutions of government. 

There have been only 1,851 Senators from 
the beginning of this Republic, and that in- 
cludes all of us. We have a duty at this crit- 
ical time to rise above politics-as-usual, in 
which we eat one another and, in so doing, 
eat ourselves. Let us put the nation first. 
The American people want us to do that. In 
the long run, that is how we will be judged, 
and, more importantly, it is how the Senate 
will be judged. The Constitution makes no 
reference to political party. The constitu- 
tional provision concerning impeachment 
makes no mention of political party. There 
were no political parties at the time the Con- 
stitution was written. 

When this is all over and this matter is be- 
hind us—and that time will surely come— 
then we can be politically partisan if we 
wish, as various legislative matters come be- 
fore us. That is all in the natural course of 
things. Republicans and Democrats can go at 
each others throats politically if that is 
what they desire. But this is not à time for 
political partisanship. We will be sitting in 
judgment of a President. And we should be 
guided by our oath that, in all things apper- 
taining to the trial of William Jefferson 
Clinton, we shall do impartial justice accord- 
ing to the Constitution and the laws. 

Let us be guided by higher motives, by 
what is best for the Republic, and by how fu- 
ture history will judge us. We need a surer 
foundation than political partisanship, and 
that sure foundation is the Constitution. 

The Senate was the preeminent spark of 
genius by the Framers. It was here that pas- 
Sions would be cooled. The Senate would be 
the stabilizing element when confronted 
with the storms of political frenzy and the 
silent arts of corruption. 

Let us be true to the faith of our fathers 
and to the expectations of those who founded 
this Republic. The coming days will test us. 
Let us go forward together, hoping that in 
the end, the Senate will be perceived as hav- 
ing stood the test. And may we—both Repub- 
licans and Democrats—when our work is 
done, be judged by the American people and 
by the pages of future history as having done 
our duty and done it well. Our supreme duty 
is not to any particular person or party, but 
to the people of the Nation and to the future 
of this Republic. 

It is in this spirit that we may do well to 
remember the words of Benjamin Hill, а 
great United States Senator from the State 
of Georgia, inscribed, as they are, upon his 
monument: 

Who saves his country 
Saves all things, 
Saves himself 
and all things saved do bless him. 
Who lets his country die 
Let's all things die, 
Dies himself ignobly, 
And all things dying curse him. 


Thank you, my friends, thank you.e 
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MOTION TO DISMISS ARTICLES OF 
IMPEACHMENT AGAINST WIL- 
LIAM JEFFERSON CLINTON 


e Mr. ABRAHAM. Mr. President, I rise 
to oppose the motion offered in the 
Court of Impeachment to dismiss the 
Articles of Impeachment against Presi- 
dent Clinton. To support the motion 
would undermine the precedents and 
history of the impeachment process 
laid out in the Constitution. To my 
knowledge, the only instances in our 
history that the Senate has dismissed a 
Resolution of Impeachment without 
voting up or down on at least one of 
the Articles sent over by the House was 
when the impeached officer resigned 
before the Senate had the opportunity 
to act. I do not think we should deviate 
from our precedents on this occasion. 

In voting on the motion to dismiss, 
we are supposed to assume that even if 
the President did everything the House 
claims he did, we should still dismiss 
the Articles. So for purposes of this 
motion, we have to assume that he 
committed every act of obstruction of 
justice and witness tampering the 
House has claimed and every instance 
of perjury before the grand jury that 
the House claims. This would include 
perjury before a grand jury sitting to 
help the Congress determine whether 
the President committed impeachable 
offenses. 

Mr. President, I have by no means de- 
cided whether President Clinton has 
done everything the House alleges. But 
if I am to assume all these allegations 
are correct, I cannot see how in good 
conscience I can support the motion to 
dismiss and permit the President to 
stay in office.e 


Ee 


SUPPORT OF THE MOTION TO DIS- 


MISS THE ARTICLES OF IM- 
PEACHMENT AGAINST PRESI- 
DENT CLINTON 

e Mr. LIEBERMAN. Mr. President, 


each Member of the Senate is obligated 
today to render a judgment, a profound 
judgment, about the conduct of Presi- 
dent William Jefferson Clinton and the 
call of the House of Representatives to 
remove him from office. A motion to 
dismiss the two articles of impeach- 
ment lodged against the President has 
been put before us, and so we must now 
determine whether there are sufficient 
grounds to continue with the impeach- 
ment trial, or whether we know enough 
to reach a conclusion and end these 
proceedings. 

I know enough from the record the 
House forwarded to us and the public 
record to reach certain conclusions 
about the President’s conduct. Presi- 
dent Clinton had an extramarital sex- 
ual relationship with a young White 
House employee, which, though consen- 
sual, was reckless and immoral, and 
thus raised a series of questions about 
his judgment and his respect for the of- 
fice. He then made false and misleading 
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statements about that relationship to 
the American people, to a Federal dis- 
trict court judge in a civil deposition, 
and to a Federal grand jury; in so 
doing, he betrayed not only his family 
but the public’s trust, and undermined 
his public credibility. 

But the judgment we must now make 
is not about the rightness or wrongness 
of the President’s relationship with 
Monica Lewinsky and his efforts to 
conceal it. Nor is that judgment about 
whether the President is guilty of com- 
mitting a specific crime. That may be 
determined by a criminal court, which 
the Senate clearly is not, after he 
leaves office. 

The question before us now is wheth- 
er the President’s wrongdoing—as out- 
lined in the two articles of impeach- 
ment—was more than reprehensible, 
more than harmful, and in this case, 
more than strictly criminal. We must 
now decide whether the President's 
wrongdoing makes his continuance in 
office a threat to our government, our 
people, and the national interest. That 
to me is the extraordinarily high bar 
the Framers set for removal of a duly- 
elected President, and it is that stand- 
ard we must apply to the facts to de- 


termine whether the President 15 
guilty of “high Crimes and Mis- 
demeanors." 


This trial has now proceeded for 10 
session days. Each side has had ample 
opportunity to present its case, illu- 
minating the voluminous record from 
the House, and we Senators have been 
able to ask wide-ranging questions of 
both parties. I have listened intently 
throughout, and both the House Man- 
agers and the counsel for the President 
have been very impressive. The House 
Managers, for their part, have pre- 
sented the facts and argued the Con- 
stitution so effectively that they im- 
pelled me more than once to seriously 
consider voting for removal. 

But after much reflection and review 
of the extensive evidence before us, of 
the meaning of high crimes and mis- 
demeanors, and, most importantly, of 
what I believe to be in the best inter- 
ests of the nation, I have concluded 
that the facts do not meet the high 
standard the Founders established and 
do not justify removing this President 
from office. 

It was for this reason that I decided 
today to vote in favor of dismissing the 
articles of impeachment against Presi- 
dent Clinton, and against the motion 
to allow for the testimony of live wit- 
nesses. I plan to submit a more de- 
tailed statement explaining exactly 
how I arrived at these decisions when 
the final votes are taken on the arti- 
cles of impeachment. But I do think it 
is important at this point to summa- 
rize my arguments for voting to end 
the trial now. 

I start from the indisputable premise 
that the Founders intended impeach- 
ment to be à measure of extreme last 
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resort, because it would disrupt the 
democratic process they so carefully 
calibrated and would supersede the 
right of the people to choose their lead- 
ers, which was at the heart of their vi- 
sion of the new democracy they were 
creating. That is why I believe that the 
Constitutional standard in question 
here—‘‘high Crimes and Mis- 
demeanors’’—demands clear and con- 
vincing evidence that the President 
committed offenses that, to borrow 
from the words of Alexander Hamilton 
and James Madison respectively, pro- 
ceed from ‘‘the abuse or violation of 
some public trust," and that dem- 
onstrate а “10858 of capacity or corrup- 
tion." A review of the constitutional 
history convinces me that impeach- 
ment was not meant to supplant the 
criminal justice system but to provide 
a political remedy for offenses so egre- 
gious and damaging that the President 
can no longer be trusted to serve the 
national interest. 

The House Managers therefore had 
the burden of proving in a clear and 
convincing way that the behavior on 
which the articles of impeachment are 
based has irreparably compromised the 
President’s capacity to govern in the 
nation’s best interest. I conclude that, 
as unsettling as their arguments have 
been, they have not met that burden. 

I base that conclusion in part on the 
factual context of the President’s ac- 
tions. As the record makes abundantly 
clear, the President’s false and mis- 
leading statements under oath and his 
broader deception and cover-up 
stemmed directly from his private sex- 
ual misconduct, something that no 
other sitting American president to my 
knowledge has ever been questioned 
about in a legal setting. On each occa- 
sion when I came close to the brink of 
deciding to vote for one of the articles 
of impeachment, I invariably came 
back to this question of context and 
asked myself: does this sordid story 
justify, for the first time in our na- 
tion’s history, taking out of office the 
person the American people chose to 
lead the country? Each time I an- 
swered, ‘‘no.”’ 

The record shows that the President 
was not trying to conceal public mal- 
feasance or some heinous crime, like 
murder, and I believe that distinction, 
while not determinative, does matter. 
The American people, according to 
most public surveys, also think that 
distinction matters—which helps us to 
understand why the overwhelming ma- 
jority of them can simultaneously hold 
the views that the President has de- 
meaned his office and yet should not be 
evicted from it. 

In noting this, I recognize that it 
would be a dereliction of our duty to 
substitute public opinion polls for our 
reasoned judgment in resolving this 
Constitutional crisis. But it would also 
be a serious error to ignore the people’s 
voice, because in exercising our author- 
ity as a court of impeachment we are 
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standing in the place of the voters who 
re-elected the President two years ago. 

In this case, the prevailing public op- 
position to impeachment has раг- 
ticular relevance, for it provides sub- 
stantial evidence that the President's 
misconduct, while harmful to his moral 
authority and his personal credibility, 
has not been so harmful as to shatter 
the public's faith in his ability to ful- 
fill his Presidential duties and act in 
their interest. Nearly two-thirds of 
them say repeatedly that they approve 
of the job that President Clinton is 
doing and that they oppose his re- 
moval, which means that, though they 
are deeply disaffected by his personal 
behavior, they do not believe that he 
has lost his capacity to govern in the 
national interest. 

In reaching my conclusion, I first had 
to determine that the request of the 
House Managers to bring witnesses to 
the floor would not add to the record 
and the arguments that have been 
made, or change my conclusion or the 
outcome of this trial, which most Sen- 
ators and observers agree will not end 
in the President's removal. It is true 
that witnesses may add demeanor evi- 
dence, but they will subtract from the 
Senate's demeanor, and unnecessarily 
extend the trial for some time, pre- 
venting the Senate from returning to 
the other pressing business of the na- 
tion. 

Am I content to have this trial end in 
the articles failing to receive the re- 
quired two-thirds vote of the Senate 
for removal? The truth is that nothing 
about this terrible national experience 
leaves me comfortable. But an un- 
equivocal, bipartisan statement of cen- 
sure by Congress would, at least, fulfill 
our responsibility to our children and 
our posterity to speak to the common 
values the President has violated, and 
make clear what our expectations are 
for future Presidents. Such a censure 
would bring better closure to this de- 
meaning and divisive episode, and help 
us begin to heal the injuries the Presi- 
dent's misconduct and the impeach- 
ment process's partisanship have done 
to the American body politic, and to 
the soul of the nation.e 


EE 


MOTION TO TAKE DEPOSITIONS OF 
WITNESSES IN COURT OF IM- 
PEACHMENT OF WILLIAM JEF- 
FERSON CLINTON 


ө Mr. ABRAHAM. Mr. President, there 
is a lot about this impeachment proc- 
ess that is new and unfamiliar to all of 
us. That is all the more reason why we 
should allow ourselves to be guided by 
the Constitution and historical prece- 
dents in deciding how we proceed. The 
Constitution’s requirement that the 
Senate ‘‘shall have the sole Power to 
try all Impeachments”’ certainly sug- 
gests that the Senate will ordinarily do 
more than simply look at the record 
made by the House in deciding whether 
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to send us Articles of impeachment, 
and that has generally been the Sen- 
ate’s practice. 

Moreover, the Senate sitting as a 
court of impeachment is charged with 
seeking the truth in this trial. If any 
Senators reasonably believe that hear- 
ing witnesses would assist in finding 
the truth, then I believe both the 
President and the House should have 
the opportunity to call witnesses. 
Based on the record before us and the 
arguments we have heard, it is clear 
that at least on some of the House’s 
charges, there are factual issues in dis- 
pute that the witnesses whom this mo- 
tion proposes to subpoena for deposi- 
tions could help us resolve. 

It is for this reason, Mr. President, 
that I support the motion to allow both 
sides to depose these three witnesses. I 
do not see why this limited discovery 
should in any way cause this matter to 
be drawn out for any extended period of 
time. Rather, I believe it can be con- 
ducted very expeditiously without in 
any way jeopardizing the Senate’s abil- 
ity to conduct other important legisla- 
tive business.e 


EN 


RCRA REFORM LEGISLATION 


e Mr. LOTT. Mr. President, for years 
the Administration has expressed а 
need for targeted legislation which will 
provide necessary, regulatory flexi- 
bility for successful cleanup goals of 
the Resource Conservation and Recov- 
ery Act (RCRA). The Environmental 
Protection Agency (EPA) has unsuc- 
cessfully tried several times to address 
those needs through regulatory reform. 
While those efforts have attempted to 
Speed cleanup and make more rational 
requirements, these attempts have re- 
peatedly been met with legal chal- 
lenges. These challenges severely limit 
the Agency's ability to effectively ad- 
dress this concern. Furthermore, а 
General Accounting Office (GAO) study 
concluded that EPA cannot achieve 
comprehensive reform through the reg- 
ulatory process. GAO also believes that 
such reform can best be achieved by re- 
vising the underlying law. 

Indeed, my colleagues and I have 
been working with the Administration 
and stakeholders for several years to 
try to give EPA the flexibility it needs. 
We recognize that Americans are fed up 
with ineffective environmental рго- 
grams that do little for cleanup. Amer- 
icans want their hard-earned dollars 
used wisely and effectively. 

RCRA's goals are very important. 
RCRA involves cleanup of properties 
contaminated with hazardous waste, at 
more than the 5000 sites. Therefore, the 
barriers to cleanup are a great concern. 
The GAO report echoes these concerns, 
noting that EPA believes that current 
RCRA requirements can lead parties to 
select cleanup remedies that are either 
too stringent or not stringent enough— 
given the risks posed by the wastes. Ul- 
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timately these requirements can dis- 
courage the cleanup of sites. 


The current RCRA cleanup program 
potentially affects all state cleanups, 
including the cleanup of ‘‘brownfield 
Sites." Brownfields are abandoned, 
idled, or under-used industrial and 
commercial facilities where expansion 
or redevelopment is complicated by 
real or perceived environmental con- 
tamination. As Brownfield redevelop- 
ment activities have increased, it has 
come to our attention that the haz- 
ardous waste management and permit- 
ting requirements under RCRA either 
preclude the redevelopment of these 
properties altogether or significantly 
add to the cost and time of their rede- 
velopment. 


Late last year, EPA attempted once 
more to address the need for regulatory 
flexibility to speed effective RCRA 
cleanups. This new rule, called the Haz- 
ardous Waste Identification Rule, ad- 
dresses several of the disincentives to 
clean up. We applaud the Agency for its 
efforts. Nonetheless, EPA notes with 
certainty that additional reform is 
needed. 


The Administration is sending a 
clear message. RCRA reforms are de- 
sired. EPA will do what it can, and 
should be commended for their most 
recent effort. However, legislative re- 
forms are needed this year. 


I commend Senators CHAFEE, SMITH, 
LAUTENBERG, BAUCUS, and BREAUX for 
their past efforts to address this prob- 
lem. I have given them my full support 
in their plans to definitively fix the 
problem and given certainty to recent 
agency actions. Thank you for your 
leadership in recognizing the need for 
action. This effort addresses a real 
need, focusing on expediting clean ups. 
This need can be readily met if we con- 
tinue to work in a bipartisan manner.e 


ө Mr. CHAFEE. Mr. President, there 
are over 6000 contaminated sites across 
the country waiting to be cleaned up 
under the Resource Conservation and 
Recovery Act (RCRA). These sites in- 
clude active industrial facilities, un- 
used urban lots well suited for redevel- 
opment, and many other sites that 
have contaminated soil or ground- 
water. No one disputes that these sites 
should be cleaned up. But RCRA itself, 
and certain regulations implementing 
RCRA, are making it difficult—and un- 
necessarily costly—to get these sites 
cleaned up. As a result, cleanups at 
many sites are delayed for years and, 
in a number of cases, not performed at 
all. The waste remains in place, un- 
treated and untouched. 


This is an issue where legislative ac- 
tion can both improve the environment 
and save money. The Government Ac- 
counting Office (GAO) issued a report 
in late 1997 that identified three key 
requirements under RCRA that pose 
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barriers to cleanups. The GAO con- 
cluded EPA's land disposal restric- 
tions, minimum technological require- 
ments for disposal facilities, and per- 
mitting requirements, when applied to 
remediation waste, can significantly 
increase the cost of à cleanup action 
and even act as an incentive for parties 
to abandon cleanups altogether. Tai- 
loring these requirements to address 
the specific characteristics of remedi- 
ation waste would eliminate this incen- 
tive, facilitating the actual cleanup of 
thousands of sites, and, according to 
GAO’s estimate, save up $2 billion a 
year without negatively impacting 
human health or the environment. 

This is an environmental problem 
that we can and should address. And it 
is one that we can resolve in a bipar- 
tisan manner. 

During the 105th Congress, the Ma- 
jority Leader, Senator BOB SMITH, and 
I worked with our colleagues on the 
Environment and Public Works Com- 
mittee, the Administration, and inter- 
ested parties to reform RCRA to re- 
move the major regulatory obstacles 
that currently impede the timely re- 
mediation of many contaminated sites. 
There was a broad consensus that 
changes needed to be made to make 
RCRA work better to clean up sites in 
an environmentally protective manner 
more quickly and more cost effec- 
tively. Unfortunately, we ran out of 
time before we were able to reach 
agreement on specific legislation. 

The Environmental Protection Agen- 
cy has issued regulations, including the 
recently finalized ‘‘Hazardous Waste 
Identification Rule for Contaminated 
Media," to address some of the regu- 
latory burdens that we sought to elimi- 
nate through legislation. I applaud the 
Agency for its efforts. I believe, how- 
ever, that there is still a need for legis- 
lation in this area to complete the re- 
form the EPA has started. Therefore, I 
intend to make RCRA remediation 
waste legislation a priority for the En- 
vironment and Public Works Com- 
mittee this year. Building on the 
progress that we made in the last Con- 
gress, I believe we can draft а bill early 
this year that will address the remain- 
ing regulatory obstacles that exist to 
achieving environmentally protective 
and cost effective remediations. 

I look forward to working, under 
Senator LoTT's leadership, on а bipar- 
tisan basis, with all parties interested 
in RCRA reform. I know that Senator 
SMITH, Chairman of the Environment 
and Public Works Subcommittee on 
Superfund, Waste Control and Risk As- 
sessment, shares my commitment to 
reforming RCRA. This is an issue on 
which everyone agrees—reform is nec- 
essary, and it can be done in a way that 
will save money without posing a 
threat to human health or the environ- 
ment.e 
e Mr. SMITH of New Hampshire. Mr. 
President, I am here today to join my 
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colleagues, Majority Leader TRENT 
LOTT and Environment Committee 
Chairman JOHN CHAFEE, in expressing 
support for enacting legislation this 
year to reform the remediation waste 
provisions of the Resource Conserva- 
tion and Recovery Act (RCRA). 

As many of my colleagues know, 
since I assumed the chairmanship of 
the Superfund, Waste Control and Risk 
Assessment Subcommittee, which has 
jurisdiction over RCRA, I have worked 
to bring some rational reforms to this 
hazardous waste law. It is well known 
that hazardous waste cleanups in this 
country take too long, are too costly, 
and inhibit the redevelopment of indus- 
trial brownfield sites. 

Since I first introduced RCRA reme- 
diation legislation in the 104th Con- 
gress, I have worked with Senators 
LOTT, CHAFEE, BREAUX, BAUCUS, and 
LAUTENBERG, with the Clinton Admin- 
istration, state governments and mem- 
bers of the industrial and environ- 
mental communities to achieve a bi- 
partisan fix to this confusing and bur- 
densome law. Despite our best efforts, 
we were not able to come to an agree- 
ment before the close of the 105th Con- 
gress. 

However, I am eager to press forward 
and reach a bipartisan agreement this 
year. There is simply too much time 
and money being wasted under the cur- 
rent regulatory process for Congress 
not to take action on this important 
issue. In fact, according to a GAO re- 
port, as much as $2 billion per year 
could be saved by making certain com- 
mon sense legislative fixes to RCRA. In 
addition to cost savings, cleanups 
would be accelerated by removing bu- 
reaucratic roadblocks. Such reforms 
mean a win for the economy and a win 
for the environment. 

In closing, I want to reiterate my 
pledge to working with Senators LOTT, 
CHAFEE, BAUCUS, and LAUTENBERG to 
reach consensus on much needed re- 
forms to the RCRA program this year. 
It will certainly be one of my sub- 
committee’s top priorities.e 


EE 


TRIBUTE TO MATTHEW CONOR 
REPETA ON ACHIEVING THE 
RANK OF EAGLE SCOUT 


e Mr. SMITH of New Hampshire. Mr. 
President, I rise today to honor Mat- 
thew Conor Repeta, of Bedford, New 
Hampshire, on achieving the rank of 
Eagle Scout. This first-rate young man 
was awarded the rank of Eagle Scout 
on September 9, 1998, by the District 
Eagle Board. 

Matthew began scouting at the age of 
seven in Eagan, Minnesota, as a Tiger 
Cub. He advanced through the Cub 
Scout ranks of Bobcat, Wolf, Bear and 
Webelos. Matthew joined Bedford 
Troop 414 in 1991. While in Troop 414, he 
was an Assistant Patrol Leader and a 
Patrol Leader. 

I want to commend Matthew for re- 
ceiving the highest award that is at- 
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tainable in Scouting. For his Eagle 
Project, Matthew built a handicap 
ramp for a local museum with other 
scouts from his troop. This example of 
service demonstrates the ideals for 
which scouting stands. Matthew exem- 
plifies these qualities for which all 
Scouts strive: Honor, Loyalty, Cour- 
age, Cheerfulness and Service. For all 
of Matthew’s hard work and devotion 
to these ideals, he has earned this cov- 
eted recognition. As the father of two 
former Scouts, I understand the time 
and effort that is involved in fulfilling 
the ideals of being a Scout. 

I know that Matthew will continue 
to be a positive role model among his 
peers, a leader in his community, a 
friend to those in need and an inspira- 
tion to all. I want to extend my sin- 
cerest congratulations and best wishes 
to Matthew. His achievement of Eagle 
Scout and significant contributions to 
the Bedford community are truly out- 
standing. It is an honor to represent 
him in the United States Senate.e 


EE 


DEATH OF MR. VICTOR STELLO, 
JR. 


e Mr. THURMOND. Mr. President, I 
have the sad duty to inform the Senate 
of the untimely death of Victor Stello, 
Jr., an honored civil servant who had a 
very great influence on the safe oper- 
ation of commercial nuclear power 
plants and Department of Energy nu- 
clear facilities. 

Mr. Stello came from a family of coal 
miners in Pennsylvania. It was from 
seeing the terrible toll on the health of 
friends and relatives in the mines that 
he became convinced that safe, clean 
nuclear power would be a great boon to 
our country. He worked tirelessly 
throughout his career to make nuclear 
power plants safer and safer. At the 
Nuclear Regulatory Commission he 
rose through the ranks because his sin- 
gular ability and forceful personality 
made it clear that he was a man who 
got things done. In turn, he was Direc- 
tor of the Division of Reactor Oper- 
ations, the Office of Safety and En- 
forcement, and the task force that in- 
vestigated the Three Mile Island reac- 
tor accident. Eventually he reached the 
highest civil service position at the Nu- 
clear Regulatory Commission, becom- 
ing the Executive Director for Oper- 
ations. 

In 1989 because of his reputation for 
fixing problems, President Bush nomi- 
nated him to be Assistant Secretary 
for Defense Programs at the Depart- 
ment of Energy. Despite the pleas of 
the Secretary of Energy, James Wat- 
kins, a group of antinuclear activists 
delayed his confirmation. Due to this 
delay and a subsequent serious leg in- 
jury, President Bush reluctantly ac- 
ceded to Mr. Stello’s request that the 
nomination be withdrawn. 

Despite this setback, Secretary Wat- 
kins persuaded Mr. Stello to join the 
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Department of Energy as the Principal 
Deputy Assistant Secretary for Safety 
and Quality, whose primary duty was 
to ferret out potentially unsafe prac- 
tices in Department of Energy nuclear 
weapons facilities. With his forceful 
personality, coupled with Secretary 
Watkins' support and the high respon- 
sibility delegated to him by a succes- 
sion of Assistant Secretaries for De- 
fense Programs, Mr. Stello was able to 
break through previously impenetrable 
institutional barriers to effect real and 
lasting change. 

Mr. President, it is because of Mr. 
Stello’s tireless efforts that the De- 
partment of Energy reached a high 
level of safe operations, so that the Na- 
tion’s critical nuclear deterrent would 
not become unsafe or unreliable, and 
that the facilities needed to maintain 
that deterrent could continue to oper- 
ate safely. 

Mr. President, I ask the Senate to 
join me in expressing to Mrs. Stello 
and the children our heartfelt condo- 
lences.e 


BOZEMAN HIGH SCHOOL 
MARCHING BAND 


• Mr. BURNS. Mr. President, I rise 
today to recognize the outstanding 
achievements of Montana's Bozeman 
High School marching band. On Janu- 
ary 1, 1999, two hundred and ninety- 
eight of Montana's finest students per- 
formed in front of an estimated 425 mil- 
lion spectators in the Rose Parade in 
Pasadena, California. 

Each New Year's Day, the world fo- 
cuses its attention on Pasadena for the 
Tournament of Roses Parade and Rose 
Bowl Game. It’s а celebration that is 
more than a century old complete with 
flowers, music, and sports, unequaled 
anywhere in the world. This is why it is 
such an honor to be chosen to perform 
on this festive day. I want to commend 
the accomplishments of our young 
folks. 

The Bozeman High School Band pro- 
gram has a history of success in com- 
petitions statewide and across the na- 
tion. This is to the credit of Director 
Russ Newbury. In 1998, the band placed 
Second overall at the Mountain West 
Marching Band Competition in Idaho 
with the Color Guard winning the 
Show. In Spokane, Washington, Boze- 
man High placed second two years con- 
secutively at the Lilac Festival March- 
ing Band competition. There are count- 
less other victories for this organiza- 
tion, all of which tell volumes about 
the quality of students we raise in good 
о1е' Montana. 

I stand in front of the nation today 
to say congratulations" and “а job 
well done" to each and every student 
that represented the State of Montana 
in this year's Rose Bowl Parade.e 
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COMMISSIONER ROY C. HOWES 
RETIRES 


e Mr. ABRAHAM. Mr. President, I rise 
today to honor Roy C. Howes as he 
celebrates his retirement on January 
30, 1999, from the Manistee County 
Board of Commissioners after forty- 
five years of service. 


Mr. Howes possesses a unique dedica- 
tion to his community evidenced by his 
remarkable history of achievements. 
Since his first term as county commis- 
sioner in the 1950’s, he has witnessed 
first hand the dramatic changes in 
county government and has helped pre- 
pare Manistee County for the new mil- 
lennium. Most notably, Mr. Howes 
drew upon his experience as a forest 
farmer and timber operator to insti- 
tute proper forest management tech- 
niques leading to increased county rev- 
enue. 


In addition to his position as county 
commissioner, Mr. Howes served on the 
Michigan Association of Township Su- 
pervisors for almost a decade, as well 
as the state committee that drafted a 
new Michigan constitution. It was his 
desire to help older citizens with social 
security and income tax issues that 
prompted his initial interest іп poli- 
tics. Mr. Howes continues his good 
work today by assisting disabled chil- 
dren and students in need of loans as 
chairman of the board of directors for 
the Michigan Rural Rehabilitation Cor- 
poration. 


It is with great admiration that I sa- 
lute Mr. Howes’ contributions to 
Manistee County and the entire state 
of Michigan. His work inspires us all to 
serve to the best of our ability and re- 
assures us that each individual can 
positively impact his community. I 
wish Mr. Howes the best of luck for his 
future.e 


OFFICE OF COMPLIANCE REPORT 
TO CONGRESS 


e Mr. THURMOND. Mr. President, pur- 
suant to Section 102(b) of the Congres- 
sional Accountability Act of 1995 (2 
U.S.C. sec. 1302(b)), the Board of Direc- 
tors of the Office of Compliance have 
submitted a report to Congress. This 
document is titled a ‘‘Review and Re- 
port on the Applicability to the Legis- 
lative Branch of Federal Laws Relating 
to Terms and Conditions of Employ- 
ment and Access to Public Services and 
Public Accommodations." 


Section 102(b) requires this report to 
be printed in the  CONGRESSIONAL 
RECORD, and referred to committees 
with jurisdiction. Therefore, I ask that 
the report be printed in the RECORD. 


'The report follows: 
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OFFICE OF COMPLIANCE—SECTION 102(b) RE- 
PORT—REVIEW AND REPORT ON THE APPLI- 
CABILITY TO THE LEGISLATIVE BRANCH OF 
FEDERAL LAWS RELATING TO TERMS AND 
CONDITIONS OF EMPLOYMENT AND ACCESS TO 
PUBLIC SERVICES AND PUBLIC ACCOMMODA- 
TIONS 


Prepared by the Board of Directors of the Of- 
fice of Compliance Pursuant to Section 
102(b) of the Congressional Accountability 
Act of 1995, 2 U.S.C. $1302(b), December 31, 
1998 


GLOSSARY OF ACRONYMS AND DEFINED TERMS 


The following acronyms and defined terms 
are used in this Report and Appendices: 

1996 Section 102(b) Report—the first biennial 
report mandated by $102(b) of the Con- 
gressional Accountability Act of 1995, 
which was issued by the Board of Direc- 
tors of the Office of Compliance in De- 
cember of 1996. 

1998 Section 102(b) Report—this, the second 
biennial report mandated under §102(b) of 
the Congressional Accountability Act of 
1995, which is issued by the Board of Di- 
rectors of the Office of Compliance on 
December 31, 1998. 

ADA—Americans with Disabilities Act of 
1990, 42 U.S.C. §12101 et seq. 

ADEA—Age Discrimination in Employment 
Act of 1967, 29 U.S.C. $621 et seq. 

ADR—Alternative Dispute Resolution. 

AG-—Attorney General. 

Board—Board of Directors of the Office of 
Compliance. 

CAA—Congressional Accountability Act of 
1995, 2 U.S.C. $1801 et seq. 

CAA laws—the eleven laws, applicable in the 
federal and private sectors, that are 
made applicable to the legislative branch 
by the CAA and are listed in section 
102(a) of that Act. 

CG—Comptroller General. 

Chapter 71—Chapter 71 of title 5, United 
States Code. 

DoL—Department of Labor. 

EEO—Equal Employment Opportunity. 

EEOC—Equal Employment Opportunity 
Commission. 

EPA—Equal Pay Act provisions of the Fair 
Labor Standards Act, 29 U.S.C. $206(d). 
EPPA—Employee Polygraph Protection Act 

of 1988, 29 U.S.C. $2001 et seq. 

FLRA—Federal Labor Relations Authority. 

FLSA—Fair Labor Standards Act of 1938, 29 
U.S.C. 8201 et seq. 

FMLA—Family and Medical Leave Act of 
1993, 29 U.S.C. 82611 et seq. 

GAO—General Accounting Office. 

GAOPA—General Accounting Office Per- 
sonnel Act of 1980, 31 U.S.C. $731 et seq. 

GC—General Counsel. Depending on the con- 
text, “GC”? may refer to the General 
Counsel of the Office of Compliance or to 
the General Counsel of the GAO Per- 
sonnel Appeals Board. 

GPO—Government Printing Office. 

Library—Library of Congress. 

MSPB—Merit Systems Protection Board. 

NLRA-National Labor Relations Act. 

NLRB—National Labor Relations Board. 

OC—Office of Compliance. 

Office—Office of Compliance. 

OPM—Office of Personnel Management. 

OSH—Occupational Safety and Health. 

OSHAct—Occupational Safety and Health 
Act of 1970, 29 U.S.C. §651 et seq. 

PAB—Personnel Appeals Board of the Gen- 
eral Accounting Office. 

PPA—Portal-to-Portal Act of 1947, 29 U.S.C. 
§251 et seq. 

RIF—Reduction in Force. 
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Section 230 Study—the study mandated by 
section 230 of the Congressional Account- 
ability Act of 1995, which was issued by 
the Board of Directors of the Office of 
Compliance in December of 1996. 

Title VIL— Title VII of the Civil Rights Act 
of 1964, 42 U.S.C. $2000е et seq. 

ULP—Unfair Labor Practice. 

USERRA—Section 2 of the Uniformed Serv- 
ices Employment and Reemployment 
Rights Act of 1994, 38 U.S.C. chapter 43. 

VEOA—Veterans Employment Opportunities 
Act of 1998, Pub. Law No. 105-339. 

WARN Act—Worker Adjustment and Re- 
training Notification Act, 29 U.S.C. §2101 
et seq. 

EXECUTIVE SUMMARY 


In this Report, issued under section 102(b) 
of the Congressional Accountability Act of 
1995 (*CAA"), the Board of Directors of the 
Office of Compliance reviews new statutes or 
statutory amendments enacted after the 
Board’s 1996 Report was prepared, and rec- 
ommends that certain other inapplicable 
laws should be made applicable to the legis- 
lative branch. In the second part of this Re- 
port, the Board reviews inapplicable provi- 
sions of the private-sector laws generally 
made applicable by the CAA (the “САА 
laws’’),! and reports on whether and to what 
degree these provisions should be made ap- 
plicable to the legislative branch. Finally, 
the Board reviews and makes recommenda- 
tions on whether to make the CAA or an- 
other body of laws applicable to the General 
Accounting Office (“ОАО”), the Government 
Printing Office (‘‘GPO’’), and the Library of 
Congress (‘‘Library’’). 

Part I 


After reviewing all federal laws and 
amendments relating to terms and condi- 
tions of employment or access to public ac- 
commodations and services passed since Oc- 
tober, 1996, the Board concludes that no new 
provisions of law should be made applicable 
to the legislative branch. Two laws relating 
to terms and conditions of employment were 
amended, but substantial provisions of each 
law have already been made applicable to 
the legislative branch. However, the provi- 
sions of private-sector law which the Board 
identified in 1996 in its first Section 102(b) 
Report as having little or no application in 
the legislative branch have not yet been 
made applicable, and the Board's experience 
in the administration and enforcement of the 
Act in the two years since that first report 
was submitted to Congress has raised several 
new issues. 

Based on the work of the 1996 Section 
102(b) Report, the Board makes the following 
two sets of recommendations. 

(1) The Board resubmits the recommenda- 
tions made in the 1996 Section 102(b) Report 
that the following provisions of laws be ap- 
plied to employing offices within the legisla- 
tive branch: Prohibition Against Discrimina- 
tion on the Basis of Bankruptoy (11 U.S.C. 
$525); Prohibition Against Discharge from 
Employment by Reason of Garnishment (15 
U.S.C. §1674(a)); Prohibition Against Dis- 
crimination on the Basis of Jury Duty (28 
U.S.C. §1875); Titles II and III of the Civil 
Rights Act of 1964 (42 U.S.C. §§2000(a) to 
2000a-6, 20000 to 2000b-3) (prohibiting dis- 
crimination on the basis of race, color, reli- 
gion, or national origin regarding the goods, 
services, facilities, privileges, advantages, 
and accommodations of any place of public 
accommodation as defined in the Act). 


1Тһіѕ report uses the term “САА laws" to refer to 
the eleven laws, applicable in the federal and private 
sectors, made applicable to the legislative branch by 
the CAA and listed in section 102(a) of that Act. 
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(2) After further study of the whistleblower 
provisions of the environmental laws (15 
U.S.C. $2622; 33 U.S.C. $1367; 42 U.S.C. §§ 300j- 
94), 5851, 6971, 7622, 9610) on which the Board 
had previously deferred decision, the Board 
now concludes that the better construction 
of these provisions is that they cover the leg- 
islative branch. However, because arguments 
could be made to the contrary, the Board 
recommends that language should be added 
to make clear that all entities within the 
legislative branch are covered by these pro- 
visions. 

Based on its experience in the administra- 
tion and enforcement of the Act and em- 
ployee inquiry since the 1996 Report was 
issued, the Board makes the following two 
recommendations: 

(1) Employee *whistleblower" protections, 
comparable to those generally available to 
employees covered by 5 U.S.C. §2302(b)(8), 
Should be made applicable to the legislative 
branch? to further the institutional and pub- 
lic policy interest in preventing reprisal or 
intimidation for the disclosure of informa- 
tion which evidences fraud, waste, or abuse 
or а violation of applicable statute or regula- 
tion. 

(2) The Board has found that Congress has 
created à number of special-purpose study 
commissions in which some or all members 
are appointed by the Congress. These com- 
missions are not listed as employing offices 
under the CAA and, in some cases, such com- 
missions may not be covered by other, com- 
parable protections. The Board therefore be- 
lieves that the coverage of such special-pur- 
pose study commissions should be clarified. 
Part II 


Having reviewed all the inapplicable provi- 
sions of the private-sector CAA laws,? the 
Board focuses its recommendations on en- 
forcement,‘ the area in which Congress made 
the most significant departures from the pri- 
vate-sector provisions of the CAA laws. 

The Board makes the following specific 
recommendations of changes to the CAA: 

(1) grant the Office the authority to inves- 
tigate and prosecute violations of section 207 
of the CAA, which prohibits intimidation or 
reprisal for opposing any practice made un- 
lawful by the Act or for participation in any 
proceeding under the Act; 

(2) clarify that section 215(b) of the CAA, 
which makes applicable the remedies set 
forth in section 13(а) of the Occupational 
Safety and Health Act of 1970 (‘‘OSHAct’’), 
gives the General Counsel the authority to 
seek a restraining order in district court in 
the case of imminent danger to health or 
safety; and 

(3) make the record-keeping and notice- 
posting requirements of the private-sector 
laws applicable under the CAA. 

The Board also makes the following gen- 
eral recommendations: 

(4) extend the benefits of the model alter- 
native dispute resolution system created by 
the CAA to the private and federal sectors to 
provide them with the same efficient and ef- 
fective method of resolving disputes that the 
legislative branch now enjoys; and 


2Such protections are already generally available 
to employees at GAO and GPO. 

зТће table of the private-sector provisions of the 
CAA laws not made applicable by the CAA, set forth 
in Appendix I to this Report, details these excep- 
tions. 

4The private-sector enforcement authority tables, 
set forth in Appendix II to this Report, summarize 
the enforcement authorities afforded to the imple- 
menting executive-branch agencies under the pri- 
vate-sector laws made applicable by the CAA in 
those areas in which the CAA does not already grant 
enforcement authority to the Office. 
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(5) grant the Office the other enforcement 
authorities exercised by the agencies which 
implement those CAA laws for the private 
sector in order to ensure that the legislative 
branch experiences the same burdens as the 
private sector. 

The Board further suggests that, to realize 
fully the goals of the CAA—to assure that 
“congressional employees will have the civil 
rights and social legislation that has ensured 
fair treatment of workers in the private sec- 
tor" and to *ensure that Members of Con- 
gress will know firsthand the burdens that 
the private sector lives with’’5—all inappli- 
cable provisions of the CAA laws should, 
over time, be made applicable. 

Part III 

The Board identifies three principal op- 
tions for coverage of the three instrumental- 
ities: 

(1) CAA Option—Coverage under the CAA, 
including the authority of the Office of Com- 
pliance as it administers and enforces the 
CAA (as the CAA would be modified by en- 
actment of the recommendations made in 
Part II of this Report.) 

(2) Federal-Sector Option—Coverage under 
the statutory and regulatory regime that ap- 
plies generally in the executive branch of the 
federal sector, including the authority of ex- 
ecutive-branch agencies as they administer 
and enforce the laws in the federal sector. 

(3) Private-Sector Option—Coverage under 
the statutory and regulatory regimes that 
apply generally in the private sector, includ- 
ing the authority of the executive-branch 
agencies as they administer and enforce the 
laws in the private ѕесёог.6 
The Board compared these options with the 
current regimes at GAO, GPO, and the Li- 
brary, identifying the significant effects of 
applying each option.’ 

The Board concludes that coverage under 
the private-sector regime is not the best of 
the options it considered. Members Adler and 
Seitz recommend that the three instrumen- 
talities be covered under the CAA, with cer- 
tain modifications, and Chairman Nager and 
Member Hunter recommend that the three 
instrumentalities be made fully subject to 
the laws and regulations generally applica- 
ble in the executive branch of the federal 
sector. 

The analysis and conclusions in this report 
are being made solely for the purposes set forth 
in section 102(b) of the Congressional Account- 
ability Act of 1995. Nothing in this report is in- 
tended or should be construed as a definitive in- 
terpretation of any factual or legal question by 
the Office of Compliance or its Board of Direc- 
tors. 

The Board of Directors of the Office of 
Compliance gratefully acknowledges the 
contributions of Lawrence B. Novey and 
Eugenie N. Barton for their work on this re- 
port. 


5141 Cong. Rec. 8441 (daily ed. Jan. 9, 1995) (state- 
ment of Senator Grassley). 


©The coverage described in each of the three op- 
tions would supersede only provisions of law which 
provide substantive rights analogous to those pro- 
vided under the CAA or which establish analogous 
administrative, judicial, or rulemaking processes to 
implement, remedy, or enforce such rights. Sub- 
Stantive rights under federal-sector or other laws 
having no analogue in the CAA, and processes used 
to implement, remedy, or enforce such rights, would 
not be affected by the coverage described in the 
three options. 

7The comparisons, which are presented in detail in 
tables set forth in Appendix III to this Report, cover 
the CAA, the laws made applicable by the CAA, 
analogous laws that apply in the federal sector and 
the private sector, and mechanisms for applying and 
enforcing them. 
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SECTION 102(b) REPORT 
INTRODUCTION 


Congress enacted the Congressional Ac- 
countability Act of 1995 (“САА”) so that 
there would no longer be “опе set of protec- 
tions for people in the private sector whose 
employees are protected by the employment, 
safety and civil rights laws, but no protec- 
tion, or very little protection, for employees 
on Capitol Hill,’’8 and to ‘‘ensure that Mem- 
bers of Congress will know firsthand the bur- 
dens that the private sector lives with.’’? 
Thus, the CAA provides employees of the 
Congress and certain congressional instru- 
mentalities with the protections of specified 
provisions of eleven federal employment, 
labor, and public access laws. (This Report 
refers to those laws as the “САА laws").!o 
Further, the Act generally applies the same 
substantive provisions and judicial remedies 
of the CAA laws as govern employment and 
public access in the private sector to ensure 
that Congress would live under the same 
laws as the rest of the nation's citizens. 

However, the Act departed from the pri- 
vate-sector model in a number of significant 
respects. New institutional, adjudicatory, 
and rulemaking models were created. Con- 
cerns about subjecting itself to regulation, 
enforcement or administrative adjudication 
by executive-branch agencies led Congress to 
establish an independent administrative 
agenoy in the legislative branch, the Office 
of Compliance (the “ОС” or the ‘‘Office’’), to 
administer and enforce the Act. The Office's 
administrative and enforcement authorities 
differ significantly from those in place at the 
executive-branch agencies which administer 
and enforce the eleven CAA laws for the pri- 
vate sector and/or the federal-sector. Most 
notably, the Act did not grant the OC inde- 
pendent investigation and prosecutorial au- 
thority comparable to that of analogous ex- 
ecutive-branch agencies. Instead, the Act 
created new, confidential administrative dis- 
pute resolution procedures, including com- 
pulsory mediation, as а prerequisite to ас- 
cess to the courts. Finally, the Act granted 
the OC limited substantive rulemaking au- 
thority. Substantive regulations under the 
CAA are adopted by the Board of Directors 
(the ‘‘Board’’). The House and Senate re- 
tained the right to approve those regula- 
tions, but the CAA provides that, in the ab- 
sence of Board action and congressional ap- 
proval, the applicable private-sector regula- 
tions or federal-sector regulations apply, 
with one exception involving labor-manage- 
ment relations.!! 


8141 Cong. Rec. 5622 (daily ed. Jan. 9, 1995) (state- 
ment of Senator Grassley). 

о та. at S441. 

10The nine private-sector laws made applicable by 
the CAA are: the Fair Labor Standards Act of 1938 
(29 U.S.C. $201 et seq.) (“FLSA”), Title VII of the 
Civil Rights Act of 1964 (42 U.S.C. $2000e et seq.) 
(‘Title VIT), the Americans with Disabilities Act of 
1990 (42 U.S.C. $12101 et seq.) (“АРА”), the Age Dis- 
crimination in Employment Act of 1967 (29 U.S.C. 
$621 et seq.) (“АЕА”), the Family and Medical 
Leave Act of 1993 (29 U.S.C. $2611 et seq.) (“FMLA”), 
the Occupational Safety and Health Act of 1970 (29 
U.S.C. $651 et seq.) (“‘OSHAct’’), the Employee Poly- 
graph Protection Act of 1988 (29 U.S.C. $2001 et seq.) 
(“EPPA”), the Worker Adjustment and Retraining 
Notification Act (29 U.S.C. $2101 et seq.) (‘WARN 
Act”), and section 2 of the Uniformed Services Em- 
ployment and Reemployment Rights Act of 1994 
(“USERRA”). The two federal-sector laws made ap- 
plicable by the CAA are: Chapter 71 of title 5, United 
States Code (relating to federal service labor-man- 
agement relations) (Chapter 71"), and the Rehabili- 
tation Act of 1973 (29 U.S.C. $701 et seq.). 

11 With respect to the offices listed in §220(e)(2) of 
the CAA, the application of rights under Chapter 71 
shall become effective only after regulations regard- 
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In terms of substantive law, the Act did 
not include some potentially applicable laws 
and made applicable only certain provisions 
of the CAA laws. Moreover, the Act applied 
the Federal Labor-Management Relations 
Act, 5 U.S.C. chapter 71 (Chapter 71"), rath- 
er than the private-sector model, and gave 
the Board authority to create further exclu- 
sions from labor-management coverage if the 
Board found such exclusions necessary be- 
cause of conflict of interest or Congress's 
constitutional responsibilities.!? 

Finally, the CAA was not made applicable 
throughout the legislative branch. The CAA 
only partially covered the three largest in- 
strumentalities of the Congress, the General 
Accounting Office (“САО”), the Government 
Printing Office (‘‘GPO’’), and the Library of 
Congress (the ‘‘Library’’), which were al- 
ready covered in large part by a variety of 
different provisions of federal-sector laws, 
administered by the three instrumentalities 
themselves and/or executive-branch agen- 
cies. 

Congress left certain areas to be addressed 
later, after further study and recommenda- 
tion, as provided for by sections 102(b) and 
230 of the Act. To promote the continuing ac- 
countability of Congress, section 102(b) of 
the CAA required the Board to review bienni- 
ally all provisions of federal law and regula- 
tions relating to the terms and conditions of 
employment and access to public services 
and accommodations; to report on whether 
or to what degree the provisions reviewed 
are applicable or inapplicable to the legisla- 
tive branch; and to recommend whether 
those provisions should be made applicable 
to the legislative branch. Additionally, sec- 
tion 230 of the CAA mandated a study of the 
status of the application of the eleven CAA 
laws to GAO, GPO, and the Library, to 
“evaluate whether the rights, protections, 
and procedures, including administrative and 
judicial relief, applicable to [these instru- 
mentalities] . . . are comprehensive and ef- 
fective . . . includ[ing] recommendations for 
any improvements in regulations or legisla- 
tion." ? These reports were to review aspects 
of legislative-branch coverage which re- 
quired further study and recommendation to 
the Congress once the OC and its Board had 
gained experience in the administration of 
the Act and Congress had gained experience 
in living under the Act. 

1996 Section 102(b) Report. In December of 
1996, the Board completed its first biennial 
report mandated under section 102(b) of the 
CAA (the ‘1996 Section 102(b) Report”), 
which reviewed and analyzed the universe of 
federal law relating to labor, employment 
and public access, made the Board's initial 
recommendations, and set priorities for fu- 
ture reports.'4 To conduct its analysis, the 
Board organized the provisions of federal law 
in tabular form according to the kinds of en- 
tities to which they applied, and systemati- 
cally analyzed whether and to what extent 
they were already applicable to the legisla- 


ing those offices are adopted by the Board and ap- 
proved by the House and Senate. See §§220(f)(2), 411, 
of the CAA. 

12 See §220(e) of the CAA. 

132 U.S.C. 5137 (с). Originally, the Administrative 
Conference of the United States was charged with 
carrying out the study and making recommenda- 
tions for improvements in the laws and regulations 
governing the instrumentalities, but when the Con- 
ference lost its funding, the responsibility for the 
study was transferred to the Board. 

14 Section 102(b) Report: Review and Report of the 
Applicability to the Legislative Branch of Federal 
Law Relating to Terms and Conditions of Employ- 
ment and Access to Public Services and Accom- 
modations (Dec. 31, 1996). 
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tive branch or whether the legislative branch 
was already covered by other comparable 
legislation. This generated four tables: the 
first listed and reviewed those provisions of 
law generally applicable in the private sec- 
tor and/or in state and local government 
that also are already applicable to entities in 
the legislative branch, a category which in- 
cluded nine of the laws made applicable by 
the CAA. The second table contained and re- 
viewed those provisions of law that apply 
only in the federal sector, a category which 
included the two exclusively federal-sector 
laws applied to the legislative branch by the 
CAA. The third table listed and reviewed five 
private-sector and/or state- and local-govern- 
ment provisions of law that do not apply in 
the legislative branch, but govern areas in 
which Congress has already applied to itself 
other, comparable provisions of law. The last 
table listed and reviewed thirteen other pri- 
vate-sector laws which do not apply or have 
only very limited application in the legisla- 
tive branch. 

Тће Board then turned to its task of rec- 
ommending which statutes should be applied 
to the legislative branch. In light of the 
large body of statutes that the Board had 
identified and reviewed, the Board deter- 
mined that it could not make recommenda- 
tions concerning every possible change in 
legislative-branch coverage, for ‘‘that would 
be the work of many years and many 
hands.” 15 The Board further recognized that 
biennial nature of report, as well as the his- 
tory and structure of the CAA, argued ‘‘for 
accomplishing such statutory change on an 
incremental basis." !6 

In setting its priorities for making rec- 
ommendations from among the categories of 
Statutes that the Board had identified for 
analysis and review, the Board sought to 
mirror the priorities of the CAA. Because 
legislative history suggested that highest 
priority of the CAA was the application of 
private-sector protections to congressional 
employees where those employees had little 
or no protection, the Board focused its rec- 
ommendations in its first report on applying 
the private-sector laws not currently appli- 
cable to the legislative branch. The Board 
determined that, because of the CAA's focus 
on coverage of the Congress under private- 
sector laws, the Board's next priority should 
be to review the inapplicable provisions of 
the private-sector laws generally made appli- 
cable by the CAA. 

Тће laws detailed in the other two tables 
were given а lower priority. Because deter- 
mining whether and to what degree federal- 
sector provisions of law should be made ар- 
plicable to the legislative branch *'involve[s], 
in part, weighing the merits of the protec- 
tions afforded by the CAA against those pro- 
vided under other statutory schemes, the 
Board determined that, in... its first year 
of administering the CAA, [the Board deter- 
mined that] it would be premature for the 
Board to make such comparative judg- 
ments."!7 Additionally, among the patch- 
work of federal-sector laws, which had come 
to cover some of the instrumentalities of the 
Congress, were laws the effectiveness and ef- 
ficiency of which were then (and remain) 
under review by the Executive Branch. Simi- 
larly, the Board deferred consideration of 
laws that were not applicable, but where the 
Congress had applied à comparable provi- 
sion, because the Board concluded that ‘‘as 
the Board gains rulemaking and adjudica- 
tory experience in the application of the 


15 [d. at 3. 
16 [d. 
" Id. at 4. 
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CAA to the legislative branch, the Board will 
be better situated to formulate recommenda- 
tions about appropriate changes in those dif- 
ferent statutory schemes."!* In sum, the 
Board determined to follow the apparent pri- 
orities of the CAA itself, turning first to the 
application of currently inapplicable private- 
sector laws, and next in this, its second Sec- 
tion 102(b) Report, reviewing the omissions 
in coverage of the laws made applicable by 
the CAA and making recommendations for 
change. 

Section 230 Study. At the same time as it 
completed its first report under section 
10200, the Board in its study mandated 
under section 230 of the CAA (the ‘‘Section 
230 Study")!? analyzed the application of 
labor, employment and public access laws to 
GAO, GPO, and the Library, evaluating the 
statutory and regulatory regimes in place at 
these instrumentalities to determine wheth- 
er they were ‘“‘comprehensive and effec- 
tive.” 20 To do so, the Board had to establish 
а point of comparison, and determined that 
the CAA itself was the benchmark intended 
by Congress. Further, the Board gave con- 
tent to the terms ‘‘comprehensive and effec- 
tive," defining those terms according to the 
Board's statutory charge to examine the ade- 
quacy of "rights, protections, and proce- 
dures, including administrative and judicial 
relief."?! Four categories were examined— 
substantive law; administrative processes 
and relief; judicial processes and relief; and 
substantive regulations—to determine 
whether the regimes at the instrumentalities 
were "comprehensive and effective" accord- 
ing to: (1) the nature of the substantive 
rights and protections afforded to employees, 
both as guaranteed by statute and as applied 
by rules and regulations; (2) the adequacy of 
administrative processes, including: (а) ade- 
quate enforcement mechanisms for moni- 
toring compliance and detecting and cor- 
recting violations, and (b) а fair and inde- 
pendent mechanism for informally resolving 
Or, if necessary, investigating, adjudicating, 
and appealing disputes; (3) the availability 
and adequacy of judicial processes and relief; 
and (4) the adequacy of any process for 
issuing substantive regulations specific to an 
instrumentality, including proposal and 
adoption by an independent regulatory au- 
thority under appropriate statutory cri- 
teria.?? 

The Board concluded that ‘‘overall, the 
rights, protections, procedures and [judicial 
and administrative] relief afforded to em- 
ployees" were ‘‘comprehensive and effective 
when compared to those afforded to other 
legislative-branch employees under the 
САА,” but pointed out several gaps and a 
number of significant differences in cov- 
erage.? However, the Board explained that it 
was ''premature" to make recommendations 
at that early stage of its administration of 
the Act,'"?^ as to whether changes were nec- 
essary in the coverage applicable in these in- 
strumentalities. The Board further stated 
that its ongoing reporting requirement 
under section 102(b) argued for accom- 
plishing such statutory change on an incre- 
mental basis as the Board gained experience 
in the administration of the CAA. The con- 


18 ја. 

19 Section 230 Study: Study of Laws, Regulations, 
and Procedures at the General Accounting Office, 
the Government Printing Office and the Library of 
Congress (Dec. 1996) at iii. 

202 U.S.C. $1371(с). 

2! Id. 

22 Section 230 Study at ii. 

23 Id. 

24 Id. 
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clusions in the Section 230 Study thus prop- 
erly would serve at the appropriate time as 
“the foundation for recommendations for 
change" in a subsequent report under section 
102(b) of the САА .25 

The time is now ripe for the Board to make 
recommendations for change in the coverage 
of the three instrumentalities which are ap- 
propriately included as part of this Report. 
The Board has had over three years’ experi- 
ence in the administration of the rights, pro- 
tections and procedures made applicable to 
the legislative branch by the CAA. This ex- 
perience in administering and enforcing the 
CAA and assessing its strengths and weak- 
nesses in making recommendations respect- 
ing changes in the CAA to make the Act 
comprehensive and effective with respect to 
those parts of the legislative branch already 
covered under the CAA has augmented the 
structural foundation set down in the Sec- 
tion 230 Study. Thus, the Board has both the 
substantive and experiential bricks and mor- 
tar to model the options for changes in the 
regimes covering the three largest instru- 
mentalities. Moreover, procedural rule- 
making to extend the Procedural Rules of 
the Office of Compliance to cover рго- 
ceedings commenced by GAO and Library 
employees alleging violations of sections 
204-207 of the CAA raised questions as to the 
current status of substantive and procedural 
coverage of the instrumentalities under the 
Act, demonstrating an immediate need for 
Congress to clarify the relationship between 
the CAA and the instrumentalities. 

Accordingly, this Report has three parts. 
In the first, the Board fulfills its general re- 
sponsibility under section 102(b), by pre- 
senting a review of laws enacted after the 
1996 Section 102(b) Report and recommenda- 
tions as to which laws should be made appli- 
cable to the legislative branch. The second 
part analyzes which private-sector provi- 
sions of the CAA laws do not apply to the 
legislative branch and which should be made 
applicable. The third part reviews current 
coverage of GAO, GPO, and the Library of 
Congress under the laws made applicable by 
the CAA and presents the Board's rec- 
ommendations for change. 


I. REVIEW OF LAWS ENACTED AFTER THE 1996 
SECTION 102(b) REPORT, AND REPORT RECOM- 
MENDING THAT CERTAIN OTHER INAP- 
PLICABLE LAWS SHOULD BE MADE AP- 
PLICABLE 


A. Background 


Section 102(b) of the CAA directs the Board 

of Directors of the Office of Compliance to— 
review provisions of Federal law (including 
regulations) relating to (A) the terms and 
conditions of employment (including hiring, 
promotion, demotion, termination, salary, 
wages, overtime compensation, benefits, 
work assignments or reassignments, griev- 
ance and disciplinary procedures, protection 
from discrimination in personnel actions, oc- 
cupational health and safety, and family and 
medical and other leave) of employees, and 
(B) access to public services and accommoda- 
tions. 
And, on the basis of this review—beginning 
on December 31, 1996, and every 2 years 
thereafter, the Board shall report on (A) 
whether or to what degree the provisions de- 
Scribed in paragraph (1) are applicable or in- 
applicable to the legislative branch, and (B) 
with respect to provisions inapplicable to the 
legislative branch, whether such provisions 
Should be made applicable to the legislative 
branch. 


25 Id. 
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In preparing this part of the 1998 Section 
102(b) Report, all federal laws and amend- 
ments passed since October 1996 were re- 
viewed to identify any new laws and changes 
in existing laws relating to terms and condi- 
tions of employment or access to public ac- 
commodations and services. The results of 
that review are reported һеге.26 Further, in 
this part of the current Section 102(b) Re- 
port, the Board addresses the question of 
coverage of the legislative branch under the 
environmental whistleblower provisions 
which the Board deferred in the previous, 
1996 Report. The Board also notes that the 
provisions of private-sector law which the 
Board identified in that Section 102(b) Re- 
port as having little or no application in the 
legislative branch have not yet been made 
applicable, and the Board therefore also re- 
submits its recommendations regarding 
those provisions here. Based on experience in 
the administration and enforcement of the 
Act in the two years since that first report 
was submitted to Congress, the Board ad- 
dresses two other areas—whistleblower pro- 
tection and coverage of special study com- 
missions—which, due to employee inquiry, 
the Board believes merit attention now. 

B. Review and Report on Laws Passed Since Oc- 
tober 1996 


With two exceptions, the Congress did not 
pass a new law or significantly amend an ex- 
isting law relating to terms and conditions 
of employment or access to public accom- 
modations since the 1996 Section 102(b) Re- 
port. The first exception is the Postal Em- 
ployees Safety Enhancement Act, Pub. L. 
No. 105-241, which amends the OSHAct to 
apply it to the United States Postal Service. 
The second exception is the Veterans Em- 
ployment Opportunities Act of 1997 
(‘VEOA’’), Pub. L. No. 105-389, which pro- 
vides for expanded veterans’ preference eligi- 
bility and retention in the executive branch 
and for those legislative-branch employees 
who are in the competitive service. 

Both the OSHAct and the VEOA already 
apply to a substantial extent to the legisla- 
tive branch. The OSHAct was made generally 
applicable to the legislative branch by sec- 
tion 215 of the CAA, and, in Parts II and III 
of this 1998 Section 102(b) Report, the Board 
has reviewed the extent to which specific 
provisions of the OSHAct apply within the 
legislative branch, and has made rec- 
ommendations. 

As to the VEOA, selected provisions of the 
Act apply to employees meeting the defini- 
tion of ‘‘covered employee" under the CAA, 
excluding those employees whose appoint- 
ment is made by a Member or Committee of 
Congress, and the VEOA assigns responsi- 
bility to the Board to implement veterans’ 
preference requirements as to these employ- 
ees. It is premature for the Board now, two 
months after enactment of the VEOA, to ex- 
press any views about the extent to which 
veterans’ preference rights do, or should, 
apply in the legislative branch, but the 


26 As in the 1996 Section 102(b) Report, excluded 
from consideration were those laws that, although 
employment-related, (1) are specific to narrow or 
specialized industries or types of employment not 
found in the legislative branch (e.g., employment in 
maritime or mining industries, or the armed forces, 
or employment in a project funded by federal grants 
or contracts); or (2) establish government programs 
of research, data-collection, advocacy, or training, 
but do not establish correlative rights and respon- 
sibilities for employees and employers (e.g., statutes 
authorizing the Women’s Bureau or the Bureau of 
Labor Statistics); or (3) authorize, but do not re- 
quire, that employers provide benefits to employees, 
(e.g. so-called ‘‘cafeteria plans" authorized by 26 
U.S.C. §125). 
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Board may decide to do so in à subsequent 
biennial report under section 102(b). 


C. Report and Recommendations Respecting 
Laws Addressed in the 1996 Section 102(b) 
Report 

1. Resubmission of Earlier Recommendations 

The Board of Directors resubmits the fol- 
lowing recommendations made in the 1996 
Section 102(b) Report: 

(a) Prohibition against discrimination on 
the basis of bankruptcy (11 U.S.C. §525). Sec- 
tion 525(a) provides that са governmental 
unit" may not deny employment to, termi- 
nate the employment of, or discriminate 
with respect to employment against, a per- 
son that is or has been a debtor under the 
bankruptcy statutes. This provision cur- 
rently does not apply to the legislative 
branch. For the reasons stated in the 1996 
Section 102(b) Report, the Board reports that 
the rights and protections against discrimi- 
nation on this basis should be applied to em- 
ploying offices within the legislative branch. 

(b) Prohibition against discharge from em- 
ployment by reason of garnishment (15 
U.S.C. §1674(a)). Section 1674(a) prohibits dis- 
charge of any employee because his or her 
earnings ‘‘Shave been subject to garnishment 
for any one indebtedness.” This section is 
limited to private employers, so it currently 
has no application to the legislative branch. 
For the reason set forth in the 1996 Section 
102(b) Report, the Board has determined that 
the rights and protections against discrimi- 
nation on this basis should be applied to em- 
ploying offices within the legislative branch. 

(c) Prohibition against discrimination on 
the basis of jury duty (28 U.S.C. §1875). Sec- 
tion 1875 provides that no employer shall dis- 
charge, threaten to discharge, intimidate, or 
coerce any permanent employee by reason of 
such employee’s jury service, or the attend- 
ance or scheduled attendance in connection 
with such service, in any court of the United 
States. This section currently does not cover 
legislative-branch employment. For the rea- 
son set forth in the 1996 Section 102(b) Re- 
port, the Board has determined that the 
rights and protections against discrimina- 
tion on this basis should be applied to em- 
ploying offices within the legislative branch. 

(d) Titles II and III of the Civil Rights Act 
of 1964 (42 U.S.C. §§2000a to 2000a-6, 2000b to 
20000-3). These titles prohibit discrimination 
or segregation on the basis of race, color, re- 
ligion, or national origin regarding the 
goods, services, facilities, privileges, advan- 
tages, and accommodations of ‘‘any place of 
public accommodation" as defined in the 
Act. Although the CAA incorporated the pro- 
tections of titles II and III of the ADA, which 
prohibit discrimination on the basis of dis- 
ability with respect to access to public serv- 
ices and accommodations, it does not extend 
protection against discrimination based 
upon race, color, religion, or national origin 
with respect to access to public services and 
accommodations. For the reasons set forth 
in the 1996 Section 102(b) Report, the Board 
has determined that the rights and protec- 
tions afforded by titles II and III of the Civil 
Rights Act of 1964 against discrimination 
with respect to places of public accommoda- 
tion should be applied to employing offices 
within the legislative branch. 


2. Employee Protection Provisions of Environ- 
mental Statutes 


(a) Report. The Board adds а recommenda- 
tion respecting coverage under the employee 
protection provisions of the environmental 
protection statutes. The employee protec- 
tion provisions in the environmental protec- 
tion statutes (15 U.S.C. $2622; 33 U.S.C. 81367; 
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42 U.S.C. $8300j-9(1), 5851, 6971, 7622, 9610) gen- 
erally protect an employee from discrimina- 
tion in employment because the employee 
commences proceedings under the applicable 
Statutes, testifies in any such proceeding, or 
assists or participates in any way in such a 
proceeding or in any other action to carry 
out the purposes of the statutes. In the 1996 
Report the Board reviewed and analyzed 
these provisions but ‘‘reserve[d] judgement 
on whether or not these provision should be 
made applicable to the legislative branch at 
this time" because, among other things, it 
was “unclear to what extent, if any, these 
provisions apply to entities in the legislative 
branch." 27 

Upon further review, applying the prin- 
ciples stated in the 1996 Report,?8 the Board 
has now concluded that there is sound reason 
to construe these provisions as applicable to 
the legislative branch. However, because it is 
possible to construe certain of these provi- 
sions as inapplicable, the Board recommends 
that Congress should adopt legislation clari- 
fying that the employee protection provi- 
sions in the environmental protection stat- 
utes apply to all entities within the legisla- 
tive branch. 

(b) Recommendation: Legislation should be 
adopted clarifying that the employee protec- 
tion provisions in the environmental protec- 
tion statutes apply to all entities within the 
legislative branch. 

D. Report and Recommendations in Areas Iden- 
tified by Experience 

1. Employee ‘‘Whistleblower’’ Protection 

(a) Report. Civil service law?? provides 
broad protection to ‘‘whistleblowers’’ in the 
executive branch and at GAO and GPO, but 
these provisions do not apply otherwise in 
the legislative branch. Employees subject to 
these provisions are generally protected 
against retaliation for having disclosed any 
information the employee reasonably ре- 
lieves evidences a violation of law or regula- 
tion, gross mismanagement or abuse of au- 
thority, or substantial danger to public 
health or safety. (In the private sector, whis- 
tleblowers are also often protected by provi- 
sions of specific federal laws.3°) The Office 
has received à number of inquiries from con- 
gressional employees concerned about pro- 
tection against possible retaliation by an 
employing office for the disclosure of what 
the employee perceives to be such informa- 
tion. The absence of specific statutory pro- 
tection such as that provided under 5 U.S.C. 
$2302(b)(8) chills the disclosure of such infor- 
mation. Granting ‘‘whistleblower’’ protec- 
tion could significantly improve the rights 
and protections afforded to legislative- 
branch employees in an area fundamental to 
the institutional integrity of the legislative 
branch. 

(b) Recommendation: Congress should pro- 
vide whistleblower protection to legislative- 


271996 Section 102(b) Report at 6. 

28The Board stated in the 1996 Section 102(b) Re- 
port: “Тһе Board has generally followed the prin- 
ciple that coverage must be clearly and unambig- 
uously stated." Section 102(b) Report at 2. Further- 
more, as to private-sector provisions, the Board 
stated: Because a major goal of the CAA was to 
achieve parity with the private sector, the Board 
has determined that, if our review reveals no im- 
pediment to applying the provision in question to 
the legislative branch, it should be made applica- 
ble." Id. at 4-5. 

29 See, e.g., 5 U.S.C. § 2302(b)(8). 

30 See, e.g., 15 U.S.C. $2622; 33 U.S.C. $1367; 42 U.S.C. 
$8300j-9(i), 5851, 6971, 7622, 9610 (the employee protec- 
tion provisions of various environmental statutes), 
discussed on page 13 above. Other whistleblower pro- 
tection may be provided through state statute or 
state common law, which are outside the scope of 
this Report. 
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branch employees comparable to that pro- 
vided to executive-branch employees under 5 
U.S.C. $2302(b)(8). 
2. Coverage of Special-Purpose Study Commis- 
sions 


(a) Report. The Office has been asked ques- 
tions respecting the coverage of certain spe- 
cial-purpose study commissions that include 
members appointed by Congress or by offi- 
cers of Congressional instrumentalities. 
Such commissions are not expressly listed in 
section 101(9) of the CAA in the definition of 
“employing offices" covered under the CAA, 
and in some cases it is unclear whether com- 
mission employees are covered under rights 
and protections comparable to those granted 
by the CAA. The Board believes that the cov- 
erage of such special-purpose study commis- 
sions should be clarified. 

(b) Recommendation: Congress should spe- 
cifically designate the coverage under em- 
ployment, labor, and public access laws that 
it intends, both when it creates special-pur- 
pose study commissions that include mem- 
bers appointed by Congress or by legislative- 
branch officials, and for such commissions 
already in existence. 


IL REVIEW OF INAPPLICABLE PRIVATE-SECTOR 
PROVISIONS OF CAA LAWS AND REPORT ON 
WHETHER THOSE PROVISIONS SHOULD BE 
MADE APPLICABLE 


A. Background 


In its first Section 102(b) Report,3?! the 
Board determined that it should, in future 
section 102(b) reports, proceed incrementally 
to review and report on currently inappli- 
cable provisions of law, and recommend 
whether these provisions should be made ap- 
plicable, as experience was gained in the ad- 
ministration and enforcement of the Act. 
The next report to Congress would be an ‘іп 
depth study of the specific exceptions сге- 
ated by Congress" 32 from the nine private- 
sector laws made applicable by the CAA 33 be- 
cause the application of these private-sector 
laws was the highest priority in enacting the 
CAA.34 

Part II of this second Section 102(b) Report 
considers these specific exceptions,35 focus- 
ing on enforcement, the area in which Con- 
gress made the most significant departures 
from the private-sector provisions of the 
CAA laws. In this part of the Report, the 
Board reviews the remedial schemes pro- 
vided under the CAA with respect to the nine 
private-sector laws made applicable, evalu- 
ates their efficacy in light of three years of 
experience in the administration and en- 
forcement of the Act, and compares these 
CAA remedial schemes with those authori- 
ties provided for the vindication of the CAA 
laws in the private sector.?6 Based on this re- 
view and analysis and the Board's statutory 
charge to recommend whether inapplicable 
provisions of law ‘‘should be made applicable 
to the legislative branch,"?7 the Board 


31 See 1996 section 102(b) report. 

?? Id. at 4. 

33The private-sector laws made applicable by the 
CAA are listed in note 10, at page 5, above. 

34 See 1996 section 102(b) report at 3. 

35The table of significant provisions of the pri- 
vate-sector CAA laws not yet made applicable by 
the CAA, set forth in Appendix I to this Report, de- 
tails these exceptions. 

36 The private-sector enforcement authority tables, 
set forth in Appendix II to this Report, summarize 
the enforcement authorities afforded to the imple- 
menting executive-branch agencies under the pri- 
vate-sector laws made applicable by the CAA in 
those areas in which the CAA does not already grant 
enforcement authority to the Office. 

37 Section 102(b)(2)(B) of the CAA. 
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makes а number of recommendations re- 
Specting the application of these currently 
inapplicable enforcement provisions. 

The statute provides no direct guidance to 
the Board in recommending whether a provi- 
sion *should be made applicable.'"?3 The 
Board has therefore made these rec- 
ommendations in light of its experience and 
expertise with respect to both the applica- 
tion of these laws to the private sector?? and 
the administration and enforcement of the 
Act, as well as its understanding of the gen- 
eral purposes and goals of the Act. In par- 
ticular, the Board intends that these rec- 
ommendations should further а central goal 
of the CAA to create parity with the private 
sector so that employers and employees in 
the legislative branch would experience the 
same benefits and burdens as the rest of the 
nation's citizens. 


B. Recommendations 


The Board makes the following three spe- 
cific recommendations of changes to the 
CAA respecting the application of these cur- 
rently  inapplicable enforcement  provi- 
sions: 40 

1. Grant the Office the authority to inves- 

tigate and prosecute violations of § 207 of 
the CAA, which prohibits intimidation 
and reprisal 


The Board recommends that the Office 
should be granted enforcement authority 
with respect to section 207 of the CAA be- 
cause of the strong institutional interest in 
protecting employees against intimidation 
or reprisal for the exercise of the rights pro- 
vided by the CAA or for participation in the 
CAA’s processes. Investigation and prosecu- 
tion by the Office would more effectively 
vindicate those rights, dispel the chilling ef- 
fect that intimidation and reprisal create, 
and protect the integrity of the Act and its 
processes. 

As the tables indicate, enforcement au- 
thority with respect to intimidation or re- 
prisal is provided to the agencies that ad- 
minister and enforce the CAA laws in the 
private sector.^! In contrast, under the CAA, 
the rights and protections provided by sec- 
tion 207 are vindicated only if the employee, 
after counseling and mediation, pursues his 
or her claim before a hearing officer or in 
district court. Experience in the administra- 


38 Section 102(b) directs the Board to: ‘‘review pro- 
visions of Federal law (including regulations) relat- 
ing to (A) the terms and conditions of employment 
(including hiring, promotion, demotion, termi- 
nation, salary, wages, overtime compensation, bene- 
fits, work assignments or reassignments, grievance 
and disciplinary procedures, protection from dis- 
crimination in personnel actions, occupational 
health and safety, and family and medical and other 
leave) of employees, and (B) access to public services 
and accommodations.’’ On the basis of this review, 
section 102(b) requires the Board biennially to: ‘‘re- 
port on (A) whether or to what degree the provisions 
described in paragraph (1) are applicable or inappli- 
cable to the legislative branch, and (B) with respect 
to provisions inapplicable to the legislative branch, 
whether such provisions should be made applicable 
to the legislative branch." 

39Section 301(d)1) of the CAA requires that 
“Tmjembers of the Board shall have training ог expe- 
rience in the application of the rights, protections, 
and remedies under one or more of the laws made 
applicable by [the CAA].” 

40The Board also notes that several problems have 
been encountered in the enforcement of settlements 
requiring on-going or prospective action by a party. 
The Board does not, at this time, recommend legis- 
lative change because the Executive Director, as 
part of her plenary authority to approve settle- 
ments, can require a self- enforcing provision in cer- 
tain cases and will now do so, as appropriate. 

а The only exception is the WARN Act, which has 
no enforcement authorities. 
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tion and enforcement of the CAA argues that 
the Office should be granted comparable au- 
thority to that exercised by the executive- 
branch agencies that implement the CAA 
laws in the private sector. Covered employ- 
ees who have sought information from the 
Office respecting their substantive rights 
under the Act and the processes available for 
vindicating these rights have expressed con- 
cern about their exposure in coming forward 
to bring a claim, as well as a reluctance and 
an inability to shoulder the entire litigation 
burden without the support of agency inves- 
tigation or prosecution. Moreover, employ- 
ees who have already brought their original 
dispute to the counseling and mediation 
processes of the Office and then perceive a 
reprisal for that action may be more reluc- 
tant to use once again the very processes 
that led to the claimed reprisal. 

Whatever the reasons a particular em- 
ployee does not bring a claim of intimidation 
or reprisal, such unresolved claims threaten 
to undermine the efficacy of the CAA. Par- 
ticularly detrimental is the chilling effect on 
other employees who may wish to bring a 
claim or who are potential witnesses in other 
actions under the CAA. Without effective en- 
forcement against intimidation and reprisal, 
the promise of the CAA that ‘‘congressional 
employees will have the civil rights and so- 
cial legislation that ensure fair treatment of 
workers in the private sector’’42 is rendered 
illusory. 

Therefore, in order to preserve confidence 
in the Act and to avoid chilling legislative 
branch-employees from exercising their 
rights or supporting others who do, the 
Board has concluded that the Congress 
Should grant the Office the authority to in- 
vestigate and prosecute allegations of in- 
timidation or reprisal as they would be in- 
vestigated and prosecuted in the private sec- 
tor by the implementing agency. Enforce- 
ment authority can be exercised in harmony 
with the alternative dispute resolution proc- 
ess and the private right of action provided 
by the CAA, and will further the purposes of 
section 207 of the Act. 


2. Clarify that §215(b) of the CAA, which 
makes applicable the remedies set forth in 
§13(a) of the OSHAct, gives the General 
Counsel the authority to seek a restrain- 
ing order in district court in case of immi- 
nent danger to health or safety 


With respect to the substantive provisions 
for which the Office already has enforcement 
authority, the Board's experience to date 
has illuminated a need to revisit only one 
area, section 215(b) of the CAA which pro- 
vides the remedy for a violation of the sub- 
stantive provisions of the OSHAct made ap- 
plicable by the CAA.” Under section 215(b) 
the remedy for a violation of the CAA shall 
be a corrective order, ‘including such order 
as would be appropriate if issued under sec- 
tion 13(a)° of the OSHAct. Among other 
things, the OSHAct authorizes the Secretary 
of Labor to seek а temporary restraining 


42141 Cong. Rec. 5441 (daily ed. Jan. 9, 1995) (state- 
ment of Senator Grassley). 

43The CAA provides enforcement authority with 
respect to two private-sector laws, the OSHAct and 
the provisions of the ADA relating to public services 
and accommodations. The CAA adopts much of the 
enforcement scheme provided under the OSHAct; it 
creates an enforcement scheme with respect to the 
ADA which is analogous to that provided under the 
private-sector provisions but is sui generis. 

44Section 215(b) of the CAA reads as follows: 
“Remedy.” The remedy for a violation of subsection 
(а) shall be an order to correct the violation, includ- 
ing such order as would be appropriate if issued 
under section 13(a) of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. $662(a))." 
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order in district court in the case of immi- 
nent danger. The General Counsel of the Of- 
fice of Compliance, who enforces the OSHAct 
provisions as made applicable by the CAA, 
takes the position that section 2130), by its 
terms, gives him the same standing to peti- 
tion the district court for a temporary re- 
straining order in à case of imminent danger 
as the Labor Department has under the 
OSHAct. However, it has been suggested that 
the language of section 218(b) does not clear- 
ly provide that authority. 

Although it has not yet proven necessary 
to resolve à case of imminent danger by 
means of court order because compliance 
with the provisions of section 5 of the 
OSHAct has been achieved through other 
means, the express authority to seek pre- 
liminary injunctive relief is essential to the 
Office's ability promptly to eliminate all po- 
tential workplace hazards. If it should be- 
come necessary to prosecute a case of immi- 
nent danger by means of district court order, 
action must be swift and sure. Therefore, the 
Board recommends that the CAA be amended 
to clarify that the General Counsel has the 
standing to seek a temporary restraining 
order in federal district court and that the 
court has jurisdiction to issue the order. 


3. Make applicable the record-keeping and no- 
tice-posting requirements of the private- 
sector CAA laws 


Experience in the administration of the 
Act leads the Board to recommend that all 
currently inapplicable record-keeping and 
notice-posting provisions be made applicable 
under the CAA. Тће Board recommends that 
the Office be granted the authority to re- 
quire that records be kept and notices posted 
in the same manner as required by the agen- 
cies that enforce the provisions of law made 
applicable by the CAA in the private sector. 

As the tables illustrate,49 most of the laws 
made generally applicable by the CAA au- 
thorize the enforcing agency to require the 
keeping of pertinent records and the posting 
of notices in the work place. Experience has 
demonstrated that where employing offices 
have voluntarily kept records, these records 
have greatly assisted in the speedy resolu- 
tion of disputed matters. Especially where 
the law has not been violated, employing of- 
fices can more readily demonstrate compli- 
ance if adequate records have been made and 
preserved. Moreover, based upon its experi- 
ence and expertise, the Board has concluded 
that effective record keeping is not only ben- 
eficial to the employer, but in many cases is 
necessary to the effective vindication of the 
rights of employees. 

Additionally, living with the same record- 
keeping and notice-posting requirements as 
apply in the private sector will give Congress 
the practical knowledge of the costs and ben- 
efits of these requirements. Congress will be 
able to determine experientially whether the 
benefits of each record-keeping and notice- 
posting requirement outweigh the burdens. 
Application of the record-keeping and no- 
tice-posting requirements will thus achieve 
one of the primary goals of the CAA, that 
the legislative branch live under the same 
laws as the rest of the nation’s citizens. 

In addition to these specific recommenda- 
tions, the Board makes the following two 
general recommendations which derive from 
the comparison between the CAA’s remedial 


45See generally General Counsel of the Office of 
Compliance, Report on Safety & Health Inspections 
Conducted Under the Congressional Accountability 
Act (Nov. 1998). 

46See generally the tables of enforcement authori- 
ties set forth in Appendix II to this Report. 
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Schemes and those authorities provided for 
the administration and enforcement of the 
CAA laws in the private sector: 


4. Extend the benefits of the model alternative 
dispute resolution system created by the 
CAA to the private and the federal sectors 
Тће CAA largely replaces the enforcement 
Schemes used to administer and enforce the 
CAA laws in the private sector with a model 
alternative dispute resolution system that 
mandates counseling and mediation prior to 
pursuing а claim before a hearing officer or 
in district court. Experience with this sys- 
tem has shown that most disputes under the 
CAA are resolved by means of counseling and 
mediation. There are substantial advantages 
in resolving disputes in their earliest stages, 
before litigation. Positions have not hard- 
ened; liability, if any, is generally at a min- 
imum; and the maintenance of amicable 
workplace relations is most likely. There- 
fore, the Board recommends that Congress 
extend the alternative dispute resolution 
system created by the CAA to the private 
and federal sectors so that these sectors will 
have parity with the Congress in the use of 
this effective and efficient method of resolv- 
ing disputes. The Board believes that the use 
of this alternative dispute resolution system 
can be harmonized with the administrative 
and enforcement regimes in place in both the 
federal and private sectors. 


5. Grant the Office the other enforcement au- 
thorities exercised by the agencies that im- 
plement the CAA laws for the private sec- 
tor 
То further the goal of parity, the Board 
also recommends that Congress grant the Of- 
fice the remaining enforcement authorities 
that executive-branch agencies utilize to ad- 
minister and enforce the provisions of law 
made applicable by the CAA in the private 
sector. As the tables show, the implementing 
agencies have investigatory and prosecu- 
torial authorities with respect to all of the 
private-sector CAA laws, except the WARN 
Act.47 Based on the experience and expertise 
of Members of the Board, granting the Office 
the same enforcement authorities as the 
agencies that administer and enforce these 
substantive provisions in the private sector 
would make the CAA more comprehensive 
and effective. The Office can harmonize the 
exercise of investigatory and prosecutorial 
authorities with the use of the model alter- 
native dispute resolution system that the 
CAA creates. By taking these steps to live 
under full agency enforcement authority, the 
Congress will strengthen the bond that the 
CAA created between the legislator and the 
legislated: ‘“‘This has always been deemed 
one of the strongest bonds by which human 
policy can connect the rulers and the people 
together. It creates between them that com- 
munion of interests . . . without which every 
government degenerates into tyranny.’’ 48 
C. Conclusion 

The biennial reporting requirement of sec- 
tion 102(b) provides the opportunity for Con- 
gress to review the comprehensiveness and 
effectiveness of the CAA in light of the 
Board’s recommendations and make the leg- 
islative changes it deems necessary. The 
CAA was enacted in the spirit of ‘‘the fram- 
ers of our constitution" to take ‘‘care to pro- 


47The particular authorities afforded to the imple- 
menting executive-branch agencies under the pri- 
vate-sector laws made applicable by the CAA are 
summarized in the private-sector enforcement au- 
thority tables set forth in Appendix II to this Re- 
port. 

48The Federalist No. 57, at 42 (James Madison) 
(Franklin Library ed., 1984). 
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vide that the laws shall bind equally on all, 
especially those who make them.’’49 Ac- 
knowledging that reaching that goal was to 
be a continuing process, section 102(b) man- 
dated the periodic process of re-examination 
of which this Report and its recommenda- 
tions are a part. 

The CAA took a giant step toward achiev- 
ing parity and providing comprehensive and 
effective coverage of the legislative branch 
by applying certain substantive provisions of 
law and by providing new administrative and 
judicial remedies. However, the Board’s re- 
view of all the currently inapplicable provi- 
sions of the CAA laws, as set forth in the ac- 
companying table,5? has demonstrated that 
significant gaps remain in the laws made ap- 
plicable, particularly with respect to the 
manner in which these laws are enforced 
under the CAA as compared with the private 
sector. Based on its expertise in the applica- 
tion of the CAA laws, its three years of expe- 
rience in the administration and enforce- 
ment of the Act, and its understanding that 
the general purposes and goals of the Act 
were to achieve parity in the application of 
laws and to provide the legislative branch 
with comprehensive and effective protec- 
tions, the Board recommends that Congress 
now take the steps of implementing the leg- 
islative changes discussed above. The Board 
further advises the Congress that to realize 
fully the goals of the CAA—to assure that 
“congressional employees will have the civil 
rights and social legislation that ensure fair 
treatment of workers in the private sector" 
and ‘‘to ensure that members of Congress 
will know firsthand the burdens that the pri- 
vate sector lives with" 5!'—all inapplicable 
provisions of the CAA laws should, over 
time, be made applicable. 

II. LEGISLATIVE OPTIONS AND RECOMMENDA- 
TIONS ON THE APPLICATION OF LAWS TO GAO, 
GPO, AND THE LIBRARY OF CONGRESS 

A. Background 
Congress sought ‘о bring order to the 

chaos of the way the relevant laws apply to 

congressional instrumentalities'" 52 when, in 
enacting the CAA, it applied the CAA to the 
smaller instrumentalities, but not to GAO, 

GPO, and the Library. Instead, the CAA 

clarified and extended existing coverage of 

the three largest instrumentalities in cer- 
tain respects>3 and, in section 230, required 
the Board to conduct а study evaluating 
whether the *rights, protections, and proce- 
dures, including administrative and judicial 
relief" now in place at these instrumental- 
ities were comprehensive and effective" and 
to make recommendations for any improve- 
ments in regulations or legislation.” 54 


4?'l'homas Jefferson, A Manual of Parliamentary 
Practice: for the Use of the Senate of the United States, 
in Jefferson's Parliamentary Writings 359 (Wilbur S. 
Howell ed., 1988) (2d ed. 1812). 

50 See table of the significant provisions of the CAA 
laws not yet made applicable by the CAA, set forth 
as Appendix I to this Report. 

51141 Cong. Rec. 5441 (daily ed. Jan. 9, 1995) (state- 
ment of Senator Grassley). 

52141 Cong. Rec. $445 (daily ed. Jan. 9, 1995) (state- 
ment of Senator Grassley). 

3The CAA—(i) affirmed that GAO and GPO are 
covered under Title VII and the ADEA and extended 
coverage under those laws to additional employees 
at GPO; (ii) established new procedures for enforcing 
existing ADA rights at GAO, GPO, and the Library; 
(iii) removed GAO and the Library from coverage 
under FMLA provisions generally applicable in the 
federal sector and placed those instrumentalities 
under FMLA provisions generally applicable in the 
private sector; and (iv) affirmed that GPO is covered 
under the FLSA and extended coverage under that 
law to additional employees at GPO. See §§201(c), 
202(c), 203(d), 210(g) of the CAA. 

54Originally, the Administrative Conference of the 
United States was charged with conducting the 
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The legislative history explains why Con- 
gress covered some instrumentalities under 
the CAA but not others. Applying the CAA 
to the smaller instrumentalities and their 
employees would—extend to these employ- 
ees, for the first time, the right to bargain 
collectively, and it will provide а means of 
enforcing compliance with these laws [made 
applicable by the CAA] that is independent 
from the management of these instrumental- 
ities. . . . [B]y strengthening the enforce- 
ment mechanisms, the [CAA] attempts to 
transform the patchwork of hortatory prom- 
ises of coverage into a truly enforceable ap- 
plication of these laws.55 

By contrast, GAO, GPO, and the Library— 
already have coverage and enforcement sys- 
tems that are identical or closely analogous 
to the executive-branch agencies. 

Notably, employees in each of these agen- 
cies already have the right to seek relief in 
the Federal courts for violations of the Civil 
Rights Act of 1964, the Age Discrimination in 
Employment Act, and the Fair Labor Stand- 
ards Act, and they are covered under the 
same provisions of the Family and Medical 
Leave Act as executive-branch employees. 

Employees in each of these instrumental- 
ities also already are assured of the right to 
bargain collectively, with a credible enforce- 
ment mechanism to protect that right. For 
these three instrumentalities, [the CAA] 
clarifies existing coverage in certain re- 
spects, and expands coverage under the 
Americans with Disabilities Act.56 

Furthermore, legislative history explained 
that extending the CAA to cover the smaller 
instrumentalities would have the advantage 
of “using the apparatus that will already be 
necessary to apply these [CAA] laws to the 
20,000 employees of the House and Senate [to 
also apply these laws] to the remaining ap- 
proximately 3,000 employees of the Architect 
[of the Capitol]" and other smaller instru- 
mentalities.7 On the other hand, the CAA 
would ‘‘reduce the adjudicatory burden on 
the new office by excluding from its jurisdic- 
tion the approximately 15,000 employees of 
GAO, GPO and the Library of Congress.’’58 

On December 30, 1996, the Board trans- 
mitted its study mandated by section 230 of 
the CAA to Congress. This Section 230 Study 
explained that, to fulfill the statutory man- 
date to assess whether the *rights, protec- 
tions, and procedures, including administra- 
tive and judicial relief," 5? at GAO, GPO, and 
the Library were (comprehensive and effec- 
tive," the Board first had to establish a 
point of comparison, and the Board decided 
that the CAA itself was the appropriate 
benchmark. To give further content to the 
term ‘‘comprehensive and effective," the 
Board identified four “Кеу aspects of the 
current statutory and regulatory regimes," 60 
which the Board reviewed in evaluating the 
comprehensiveness and effectiveness of the 
rights, protections, and procedures at the 
three instrumentalities: 

(1) the nature of the substantive rights and 
protections afforded to employees, both as 
guaranteed by statute and as applied by 
rules and regulations; 

(2 the adequacy of administrative proc- 
esses, including: (a) adequate enforcement 


study and making recommendations for improve- 
ments in the laws and regulations governing the 
three instrumentalities, but when Congress ceased 
funding the Conference, Congress also transferred 
its responsibility for the Study to the Board. 

55141 Cong. Вес. S445 (daily ed. Jan. 9, 1995) (state- 
ment of Senator Grassley). 

56 Id. 

57 ја. 

58 Id. 

59 5230(с) of the CAA. 

60 Section 230 Study at ii. 
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mechanisms for monitoring compliance and 
detecting and correcting violations, and (b) à 
fair and independent mechanism for infor- 
mally resolving or, if necessary, inves- 
tigating, adjudicating, and appealing dis- 
putes; 

(3) the availability and adequacy of judi- 
cial processes and relief; and 

(4) the adequacy of any process for issuing 
substantive regulations specific to an instru- 
mentality, including proposal and adoption 
by an independent regulatory authority 
under appropriate statutory сгібегіа.6! 

After reviewing and analyzing the statu- 
tory and regulatory regimes in place at the 
three instrumentalities, the Board concluded 
that—overall, the rights, protections, proce- 
dures and relief afforded to employees at the 
GAO, the GPO and the Library under the 
twelve laws listed in section 230(b) are, in 
general, comprehensive and effective when 
compared to those afforded other legislative 
branch employees covered under the САА .6 

However, the Board also found—The rights, 
protections, procedures and relief applicable 
to the three instrumentalities are different 
in some respects from those afforded under 
the CAA, in part because employment at the 
instrumentalities is governed either directly 
under civil service statutes and regulations 
or under laws and regulations modeled on 
civil service law.63 

These civil-service provisions, which apply 
generally in the federal sector, apply at the 
three instrumentalities subject to numerous 
exceptions. In some instances where federal- 
sector provisions do not apply, these instru- 
mentalities are covered under the CAA, and, 
in a few instances, under the statutory pro- 
visions that apply generally in the private 
Sector. The result is what the Board called а 
"patchwork of coverages and exemptions.” 64 

However, the Board decided that it would 
be premature" at that ‘‘early stage of its 
administration of the Act’’® to make rec- 
ommendations as to whether changes were 
necessary in the statutory and regulatory re- 
gimes applicable in these instrumental- 
1біеѕ.66 The ongoing nature of its reporting 
requirement under section 102(b) argued for 
making recommendations for statutory 
change on an incremental basis as the Board 
gained experience in the administration of 
the CAA, and the conclusions in the Section 
230 Study would serve at the appropriate 
time as ‘‘the foundation for recommenda- 
tions for change" in a subsequent report 
under section 102(b) of the САА .67 

Pursuant to the CAA, several of its provi- 
sions became effective with respect to GAO 
and the Library on December 30, 1997, which 
was one year after the Section 230 Study was 
transmitted to Congress.9* On October 1, 1997, 
in anticipation of the December 30 effective 
date, the Office of Compliance published a 
notice proposing to extend its Procedural 
Rules to cover claims alleging that GAO or 


6l Id. 

6 Id. 

63 Id. 

54 Id. at iv. 

65 Id. 

66 The Board's institutional role, functions, and re- 
Sources were also very different from those of the 
Administrative Conference, to which Congress origi- 
nally assigned the task of preparing the study under 
section 230. See footnote 54 at page 23, above. The 
Conference in performing the study and making rec- 
ommendations would have been acting in accord- 
ance with its institutional mandate to study admin- 
istrative agencies and make recommendations for 
improvements in their procedures. 

$7 Section 230 Study at iii. 

68 See $8204(d)(2), 205(d)(2), 206(d)(2), 215(g)(2) of the 
CAA. 
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the Library violated applicable CAA require- 
ments. Comments in response to this no- 
tice, and to a supplemental notice published 
on January 28, 1998,70 raised questions as to 
whether the CAA authorizes GAO and Li- 
brary employees to use the procedures estab- 
lished by the Act to seek remedies for al- 
leged violations of sections 204-207 of the 
Act. (These sections apply the EPPA, WARN 
Act, and USERRA and prohibit retaliation 
for asserting CAA rights.) The Office decided 
to terminate the rulemaking and, instead, 
“to recommend that the Office’s Board of Di- 
rectors prepare and submit to Congress legis- 
lative proposals to resolve questions raised 
by the comments.’’7! 

The Board has decided that this Section 
102(b) Report, focusing on omissions in cov- 
erage of the legislative branch under the 
laws made generally applicable by the CAA, 
provides the appropriate time and place to 
make recommendations regarding coverage 
of GAO, GPO, and the Library under those 
laws. As anticipated in the Section 230 
Study, enough experience has now been 
gained in implementing the CAA to enable 
the Board to make recommendations for im- 
provements in legislation applicable to these 
instrumentalities. Moreover, resolution of 
uncertainty as to whether employees alleg- 
ing violations of sections 204207 may use 
CAA procedures is an additional reason to 
include in this Report recommendations 
about coverage of the three instrumental- 
ities. 

B. Principal Options for Coverage of the Three 
Instrumentalities 


On the basis of the findings and analysis in 
the Section 230 Study, the Board has identi- 
fied three principal options for coverage of 
these instrumentalities: 

(1) CAA Option —Coverage under the CAA, 
including the authority of the Office of Com- 
pliance as it administers and enforces the 
CAA. (The Board here takes as its model the 
CAA as it would be modified by enactment of 
the recommendations made in Part II of this 
Report.) 

(2) Federal-Sector Option—Coverage under 
the statutory and regulatory regime that ap- 
plies generally in the federal sector, includ- 
ing the authority of executive-branch agen- 
cies as they administer and enforce the laws 
in the federal sector. 

(3) Private-Sector Option—Coverage under 
the statutory and regulatory regimes that 
apply generally in the private sector, includ- 
ing the authority of the executive-branch 
agencies as they administer and enforce the 
laws in the private sector. 

These options are compared with the cur- 
rent regimes at GAO, GPO, and the Library, 
identifying the significant effects of apply- 
ing each option. 

The comparisons are presented in tables 
set forth in Appendix III to this Report and 
are summarized and discussed in narrative 
form below. Insofar as federal-sector employ- 
ers, private-sector employers, or the three 


69143 Cong. Rec. $10291 (daily ed. Oct. 1, 1997) (No- 
tice of Proposed Rulemaking). 

70144 Cong. Rec. 586 (daily ed. Jan. 28, 1998) (Sup- 
plementary Notice of Proposed Rulemaking). 

71144 Cong. Rec. $4818, 54819 (daily ed. May 13, 
1998) (Notice of Decision to Terminate Rulemaking). 

72 То be sure, other, hybrid models could be devel- 
oped, based on normative judgments respecting par- 
ticular provisions of law. Or, it would be possible to 
leave the patchwork" of coverages and exemptions 
currently in place at the three instrumentalities 
and fill serious gaps in coverage on a piecemeal 
basis. However, presentation of such models would 
cloud the central question of which is the most ap- 
propriate model for the instrumentalities. 
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instrumentalities are covered by laws afford- 
ing substantive rights that have no analogue 
in the CAA, this Report does not discuss or 
chart these rights.7? In defining the coverage 
described in the three options, the Board de- 
cided that, so as not to create duplicative 
rights and remedies, the application of the 
CAA or of analogous federal-sector or pri- 
vate-sector provisions should supersede ex- 
isting provisions affording substantially 
similar substantive rights or establishing ad- 
ministrative, judicial, or rulemaking proc- 
esses to implement, remedy, or enforce such 
rights. However, substantive rights under 
federal-sector or other laws having no ana- 
logue in the CAA, and processes used to im- 
plement, remedy, or enforce such rights, 
would not be affected by the coverage de- 
scribed in the three options. 

In comparing each option for coverage 
with the regime in place at each instrumen- 
tality, the Board has analyzed the dif- 
ferences under the four general categories 
used in the Section 230 Study: Substantive 
Rights, Administrative Remedial and En- 
forcement Processes, Judicial Processes and 
Relief, and Substantive Rulemaking Process. 
The narrative comparisons highlight the 
main differences in each area. The appended 
tables make a more detailed comparison of 
differences between each option and the ex- 
isting regimes at the instrumentalities in 
each of the above-defined areas. 

The examination of the consequences of 
applying the three options demonstrates 
that each has advantages and disadvantages 
with regard to ‘‘comprehensiveness”’ and ‘‘ef- 
fectiveness," particularly in the area of ad- 
ministrative processes and enforcement. A 
particular administrative/enforcement 
Scheme arguably may be more ‘‘comprehen- 
Sive" than another because it includes more 
avenues for the redress of grievances, but the 
very multiplicity of avenues arguably may 
make that scheme less effective" than a 
more streamlined system. Because all three 
options largely provide the same substantive 
rights, determining whether to advocate the 
option of applying the CAA, the federal-sec- 
tor model, or the private-sector model de- 
pends largely on weighing the costs and ben- 
efits of administrative systems for resolving 
disputes either primarily through a single- 
agency alternative dispute resolution sys- 
tem, an internal-agency investigation and 
multi-agency adjudicatory system, or a 
multi-agency investigation and enforcement 
system. 

The Board found that the question of 
which option to recommend is by no means 
simple. Sensible arguments support the ap- 
plication of each model. GAO, GPO, and the 
Library can be analogized to either the other 
employing offices in the legislative branch, 
of which these instrumentalities are by stat- 
ute a part, the executive branch, to which 
GAO, GPO, and the Library have many func- 
tional similarities, or the private sector, 


73 In evaluating these options, the Board is not 
considering the veterans’ preference statutory pro- 
visions that apply generally in the federal sector 
and that, under the Veterans Employment Oppor- 
tunity Act of 1998 (‘‘VEOA’’), were recently made ap- 
plicable to certain employing offices of the legisla- 
tive branch. Veterans’ preference requirements, 
which were not made applicable by the CAA as en- 
acted in 1995 or listed for study under section 230, 
were not analyzed in the Board’s study under that 
section. Enacted on October 31, 1998, the VEOA as- 
signed responsibility to the Board to implement vet- 
erans’ preference requirements as to certain employ- 
ing offices. It is premature for the Board now to ex- 
press any views about the extent to which veterans’ 
preference rights do, or should, apply to GAO, GPO, 
and the Library, but the Board may decide to do so 
in a subsequent biennial report under section 102(b). 
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which the legislative history of the CAA por- 
trays as the intended workplace model for 
the legislative branch. 

Arguably, the legislative-branch model of 
the CAA, administered and enforced by the 
Office of Compliance, is the most appropriate 
to the instrumentalities, in that Congress 
has already placed not only the employing 
offices of the House and Senate, but also the 
instrumentalities of the Office of the Archi- 
tect of the Capitol, the Capitol Police, the 
Congressional Budget Office, and the Office 
of Compliance under the CAA. Furthermore, 
as the legislative history of the CAA makes 
clear, the authors of the Act expected the 
Board to use the CAA as the benchmark in 
evaluating the comprehensiveness and effec- 
tiveness of the regimes in place at GAO, 
GPO, and the Library. Moreover, САО, GPO, 
and the Library are considered instrumental- 
ities of the Congress for many purposes, and 
Some offices of these instrumentalities work 
directly with Members and staff of Congress 
in the legislative process, which legislative 
functions some Members of Congress per- 
ceived as creating tension with executive- 
branch agency coverage. 

On the other hand, federal-sector laws and 
regulations, administered and enforced in 
part by executive-branch agencies, are al- 
ready in place at the three instrumentalities 
in many respects. In addition, the special 
circumstances attendant to Congressional 
offices that warranted administration and 
enforcement under the CAA by a separate 
legislative-branch office, and that justified 
certain limitations on rights and procedures 
under the CAA as compared to those gen- 
erally available in the federal sector, are at- 
tenuated when applied to GAO, GPO, and the 
Library. Moreover, as noted in Part II above, 
the Board has advised that the Congress over 
time should make all currently inapplicable 
provisions of the federal- and private-sector 
CAA laws applicable to itself; thus the in- 
strumentalities should not become subject to 
those exemptions from coverage attendant 
upon application of the CAA model. 

Finally, the private-sector model arguably 
best serves the goal of the CAA of achieving 
parity with the private sector whenever pos- 
sible. By so doing, those in the legislative 
branch would live under the same legal re- 
gime as the private citizen. 

C. Comparison of the Options for Change 


1. CAA Option: Bring the three instrumental- 
ities fully under the CAA, including the 
authority of the Office of Compliance as it 
administers and enforces the Act 

(a) Substantive rights. Covering САО, 

GPO, and the Library under the CAA would 
gerant substantive rights that are generally 
the same as those now applicable at these in- 
strumentalities. However, changes include: 
(1) GPO would become covered under the 
rights of the WARN Act and EPPA, which do 
not now apply at that instrumentality. (ii) 
Coverage under the CAA would afford a 
greater scope of appropriate bargaining units 
and collective bargaining than is now estab- 
lished at GAO under regulations issued by 
the Comptroller General under the GAO Per- 
sonnel Act. (iii) Coverage under section 
220(e)(2)(H) of the CAA would add a process 
by which the Board, with the approval of the 
House and Senate, can remove an office from 
coverage under labor-management  provi- 
sions if exclusion is required because of con- 
flict of interest or Congress's constitutional 
responsibilities; no such process applies now 
at the three instrumentalities. (iv) The CAA, 
applying private-sector FMLA rights, au- 
thorizes the employing office to recoup 
health insurance costs from a covered em- 
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ployee who does not return to work, to de- 
cline to restore key" employees who take 
FMLA leave, and to elect whether an em- 
ployee must use available paid annual or 
sick leave before taking leave without pay; 
GAO and the Library have already been 
granted these authorities, but coverage 
under the CAA would extend these authori- 
ties to GPO. (v) CAA provisions that apply 
FLSA rights would eliminate most use of 
compensatory time off, ‘‘credit hours," and 
compressed work schedules that may now be 
used at the three instrumentalities in lieu of 
FLSA overtime pay. 

(b) Administrative and enforcement proc- 
esses. In the Section 230 Study, the Board 
found that the three instrumentalities are 
subject to—a patchwork of coverages and ex- 
emptions.... The procedural regimes at 
the instrumentalities differ from one an- 
other, are different from the CAA and are 
different from that in the executive branch. 
... [T]he multiplicity of regulatory schemes 
means that, in some cases, employees have 
more procedural options available, and in 
Some cases, fewer. Additional procedural 
Steps may afford opportunities to employees 
in some cases, but may also be more time- 
consuming and inefficient. 74 

In à number of respects, coverage under 
the CAA would grant employees for the first 
time an avenue to have their claims resolved 
by an administrative entity outside of the 
employing instrumentality. Under present 
law, while employees of all the instrumen- 
talities may seek a remedy for unlawful dis- 
crimination in federal district court, there 
are limitations on the administrative rem- 
edies available outside of their employing 
agency. At the Library, an employee alleging 
discrimination may pursue a complaint 
through internal Library procedures, but if 
the Librarian denies the complaint, the em- 
ployee has no right of appeal to an outside 
administrative agency. Likewise, a GPO em- 
ployee cannot appeal administratively from 
the Public Printer's decision on à complaint 
of discrimination on the basis of disability. 
The GAO Personnel Appeals Board (‘‘PAB’’), 
which hears GAO employee appeals, is ad- 
ministratively part of GAO, and its Members 
are appointed by the Comptroller General. 

In the area of occupational safety and 
health, the CAA requires the General Coun- 
Sel of the Office of Compliance to conduct in- 
Spections periodically and in response to 
charges and authorizes the prosecution of 
violations. Although these CAA provisions 
already cover GAO and the Library, they do 
not now cover GPO, where no outside agency 
has authority to inspect or prosecute occu- 
pational safety and health violations. 

The application of the CAA would end the 
patchwork of administrative coverages and 
exemptions and extend an administrative 
mechanism for resolving complaints that is 
administered by an office independent of the 
employing instrumentalities. The counseling 
and mediation system of the Office provides 
a fair, swift, and independent mechanism for 
informally resolving disputes. The complaint 
and appeals process (along with the option of 
pursuing a civil action) provides an impar- 
tial method of adjudicating and appealing 
those disputes that cannot be resolved infor- 
mally. 

On the other hand, except in the areas of 
safety and health, labor-management, and 
public access, the investigatory and enforce- 
ment authorities now applicable at the three 
instrumentalities are more extensive than 
those under the CAA, especially without the 


74 Section 230 Study at iv. 
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authorities that the Board recommends 
Should be added to the CAA in Part II of this 
Report. For example, internal procedures at 
the three instrumentalities provide for in- 
vestigation of every discrimination com- 
plaint by the equal employment office of the 
employing agency and the results of those 
investigations are made available to the em- 
ployee. Under the CAA, there is no agency 
investigation, and an employer is not re- 
quired to disclose the results of any internal 
investigation to the employee. Applying the 
CAA to the three instrumentalities would 
not preclude continuing to make their inter- 
nal administrative and investigative proce- 
dures available for employees who choose to 
use them, but employees might have to 
choose whether to forgo using the internal 
procedures and investigations in order to 
meet the time limits for administrative or 
judicial claims resolution under the CAA. 

Furthermore, the PAB General Counsel for 
САО and the Special Counsel for GPO pro- 
vide for prosecution of discrimination and 
other violations under certain cir- 
cumstances. The CAA does not now provide 
for prosecution of discrimination or most 
other kinds of violations. 

Тће Board also observes that the three in- 
strumentalities are now covered under fed- 
eral-sector provisions of Title VII and the 
ADEA that require equal employment oppor- 
tunity programs and affirmative employ- 
ment plans, and that GAO's programs and 
plans are reviewed by the PAB and GPO's 
programs and plans are reviewed by the 
Equal Employment Opportunity Commission 
(“EEOC”). The CAA contains no comparable 
provisions. 

(c) Judicial processes and relief. Coverage 
under the CAA would grant a private right of 
action that is not now available to GPO em- 
ployees to remedy FMLA and USERRA vio- 
lations and would clarify that GAO and Li- 
brary employees may use CAA judicial pro- 
cedures to remedy EPPA, WARN Act, and 
USERRA violations. The CAA would also 
grant the right to a jury trial in all situa- 
tions where it would be available in the pri- 
vate sector, whereas a jury trial may not be 
available now at the three instrumentalities 
in actions under the ADEA, FMLA, or FLSA. 

On the other hand, while the right to judi- 
cial appeal to the Federal Circuit is largely 
the same under the CAA as it is under the 
provisions of labor-management law cur- 
rently applicable at the three instrumental- 
ities, the CAA does not allow the charging 
party to take appeals from unfair labor prac- 
tice decisions and does not provide for appeal 
of arbitral awards involving adverse actions 
or performance-based actions. 

(d) Substantive Rulemaking Process. GAO 
and the Library are already subject to sub- 
stantive regulations promulgated by the 
Board under CAA provisions applying rights 
under the EPPA, WARN Act, and OSHAct, 
and the full application of CAA coverage 
would also subject these two instrumental- 
ities to the Board’s regulations imple- 
menting FLSA, FMLA, Chapter 71, and ADA 
public access rights, and would subject GPO 
to all substantive regulations under the 
CAA. Substantive regulations are issued 
under section 304 of the CAA, which author- 
izes the Board to issue regulations subject to 
approval by the House and Senate. These 
regulations under the CAA must generally be 
the same as those adopted by executive- 
branch agencies under the laws made appli- 
cable by the CAA for the private sector (or, 
under Chapter 71, for the federal sector), or, 
if regulations are not adopted by the Office 
and approved by the House and Senate, those 
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executive-branch agency regulations them- 
selves are applied under the CAA in most in- 
ѕбапсеѕ.75 The regulatory requirements made 
applicable by the CAA are therefore estab- 
lished by regulatory agencies independent of 
the employers being regulated. 

Currently, for the subject areas where the 
three instrumentalities are not now subject 
to CAA regulations, the substantive rights of 
employees at the three instrumentalities are 
defined in most respects by government-wide 
regulations adopted by  executive-branch 
agencies. However, in a few areas, the heads 
of these instrumentalities are granted the 
authority to define and delimit rights for 
their employees by regulation. For example, 
the GAO Personnel Act authorizes the Comp- 
troller General to establish a labor-manage- 
ment program ‘‘consistent’’ with Chapter 71, 
and GAO’s order under this authority in- 
cludes limits on appropriate bargaining units 
and on the scope of bargaining that are more 
restrictive than those in Chapter 71, as made 
applicable by the CAA. The Comptroller Gen- 
eral and the Librarian of Congress have au- 
thority to promulgate substantive regula- 
tions under the FMLA. The Public Printer is 
not bound to apply the Labor Department’s 
occupational safety and health standards, 
provided he provides conditions ‘‘consistent 
with’’ those standards. By contrast, if the 
CAA applied, these instrumentalities would 
become subject to regulatory requirements 
established by regulatory agencies inde- 
pendent of the instrumentalities. 


2. Federal-Sector Option: Bring the three in- 
strumentalities fully under federal-sector 
provisions of law, including the authority 
of executive-branch agencies as they ad- 
minister and enforce those provisions 
(a) Substantive rights. The substantive 
rights now available at the three instrumen- 
talities are mostly the same as those that 
would become available under federal-sector 
coverage. However, some changes would 
occur. For instance, (i) Under the federal-sec- 
tor regime, GAO and the Library would no 
longer be covered under САА provisions 
making applicable the rights under the 
EPPA or WARN Act. (ii GAO and the Li- 
brary would have coverage under the federal- 
sector provisions of the FMLA, which do not 
allow the employer to recoup health insur- 
ance costs from an employee who does not 
return to work; or to limit the application of 
FMLA restoration rights to “кеу” employ- 
ees; or to elect whether an employee must 
use available paid annual or sick leave be- 
fore taking leave without pay. (iii) Coverage 
under Chapter 71 would afford a greater 
scope of appropriate bargaining units and 
collective bargaining than is now provided at 
GAO under regulations issued by the Comp- 
troller General under the GAO Personnel 
Act. 

(b) Administrative and enforcement proc- 
esses. The administrative processes now in 
place at GAO, GPO, and the Library are 


75'To date, regulations have been adopted and sub- 
mitted to the House and Senate but not approved in 
the following areas: OSHAct, public access under the 
ADA, application of labor-management rights to of- 
fices listed in §220(e) of the CAA, and coverage of 
GAO and the Library under substantive regulations 
with respect to EPPA, WARN Act, and OSHAct. 
Regulations adopted by executive-branch agencies 
therefore apply in all of these areas except §220(e), 
because §411 of the CAA excepts from the default 
provision regulations regarding the offices listed 
under $ 220(e)(2). If the CAA covered the three instru- 
mentalities, $220(e) could affect them only if the 
Board adopted regulations, approved by the House 
and Senate, to exclude ‘‘such other offices that per- 
form comparable functions," within the meaning of 
$220(е)(2)(Н). 
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similar to, and, in many instances, the same 
as, those in effect generally for the federal 
sector. Of the three, GPO has the most fed- 
eral-sector coverage, being already subject, 
in most areas, to the authority of the EEOC, 
Merit Systems Protection Board (‘‘MSPB’’), 
and Special Counsel, which investigate, 
bring enforcement actions, and hear appeals 
arising out of executive-branch agencies, and 
the Office of Personnel Management 
(“ОРМ”), which promulgates government- 
wide regulations under the FLSA and FMLA 
and investigates and resolves FLSA com- 
plaints. Choosing the federal-sector option at 
GPO would extend this existing situation 
across the board. Furthermore, whereas GPO 
employees’ ADA complaints are now inves- 
tigated and resolved by GPO management 
without any right of appeal to, or investiga- 
tion and prosecution by, any outside agency 
or office, federal-sector coverage would bring 
such complaints under the authority of exec- 
utive-branch agencies. Also, regarding occu- 
pational safety and health at GPO, whereas 
no outside agency can now conduct inspec- 
tions, consider employee complaints, require 
compliance, or resolve disputes regarding oc- 
cupational safety and health, application of 
federal-sector coverage would cause these 
functions to be performed by the Department 
of Labor. In addition, while GPO, GAO, and 
the Library are currently required to have 
internal mechanisms for investigating and 
resolving public-access complaints under the 
ADA, applying the federal-sector regime 
would extend the Attorney General’s author- 
ity under Executive Order 12250 to review the 
three instrumentalities’ regulations, to co- 
ordinate implementation, and to bring en- 
forcement actions. 

GAO is not now subject to executive- 
branch agencies’ authority in most respects, 
but was originally considered part of the ex- 
ecutive branch and remained subject to the 
authority of the executive-branch agencies 
until the 1980 enactment of the GAO Per- 
sonnel Act, which consolidated the appellate, 
enforcement, and oversight functions that in 
the executive branch are performed by the 
EEOC, the MSPB, and the Special Counsel 
into the function of the GAO PAB and its 
General Counsel./6 Applying federal-sector 
coverage would, with respect to the CAA 
laws, restore the PAB’s responsibilities to 
the EEOC, MSPB, and Special Counsel, 
which, unlike the PAB, are fully separate 
and independent from regulated employing 
agencies. GAO is already subject to OPM’s 
government-wide regulations and claims-res- 
olution authority under the FLSA. 

The Library’s internal claims processes are 
largely modeled on those required and ap- 
plied by executive-branch employing agen- 
cies, but the Library has been exempted from 
the authority of executive-branch agencies 
in most respects, with the principal excep- 
tion being FLRA authority over labor-man- 
agement relations.” Application of federal- 
sector coverage would, with respect to the 
CAA laws, extend the authority of the EEOC, 
MSPB, the Special Counsel, and OPM to in- 
clude the Library and its employees. 

(c) Judicial processes and relief. In most 
instances, employees at the three instrumen- 


76 Legislative history explains that the GAO Рег- 
sonnel Act was enacted to enable GAO to audit the 
executive-branch personnel programs and agencies 
established under the Civil Service Reform Act of 
1978 without being subject to those same programs 
and agencies. S. Rep. No. 96-540, 96th Cong. (Dec. 20, 
1979) (Governmental Affairs Committee), reprinted in 
1980 U.S. Code Cong. and Admin. News 50-53. 

"In an another area that is significant, though 
not analogous to any of the laws made applicable by 
the CAA, the Library is also subject to OPM’s au- 
thority over job classifications. 
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talities are already covered by the same ju- 
dicial processes as federal-sector employees. 
However, whereas PAB decisions may be re- 
viewed only by appeal to the Federal Circuit, 
federal-sector procedures would allow suit 
and trial de novo after exhausting all admin- 
istrative remedies, even after decision on ap- 
peal to the EEOC or the MSPB. On the other 
hand, GAO and Library employees would no 
longer have a private right of action under 
FMLA, and, unlike the CAA, which now pro- 
vides for judicial review of OSHAct decisions 
regarding GAO and the Library, final occu- 
pational safety and health decisions under 
the federal-sector scheme are made by the 
President. 

(d) Substantive rulemaking process. In a 
number of areas, the three instrumentalities 
are already subject to the same government- 
wide regulations as are in place in the fed- 
eral sector. GAO and GPO are subject to 
OPM’s regulations under the FLSA, GPO is 
subject to OPM’s regulations under the 
FMLA, and GPO and the Library are subject 
to FLRA's regulations under Chapter "1. 
However, in a number of instances the three 
instrumentalities are currently able to issue 
their own regulations without reference to 
the regulations in the federal sector, as de- 
Scribed at page 33 above in the discussion of 
the substantive rulemaking process under 
the CAA option. Coverage by the federal-sec- 
tor regime would subject the three instru- 
mentalities to uniform government-wide reg- 
ulations in all areas. 


3. Private-Sector Option: Bring the three in- 
strumentalities fully under private-sector 
provisions of law, including the authority 
of executive-branch agencies as they ad- 
minister and enforce those provisions 

(a) Substantive rights. The substantive 
rights and responsibilities under the current 
regimes at the three instrumentalities are 
generally similar to what would be provided 
under private-sector provisions of law, with 
the notable exception of the area of labor- 
management relations where application of 
private-sector substantive law would grant 
to employees at the three instrumentalities 
certain rights, such as the right to strike, 
unavailable to other federal government em- 
ployees. There are also a number of other 
differences between private-sector provisions 
and the substantive provisions of law cur- 
rently applicable at the three instrumental- 
ities. For example, the application of pri- 
vate-sector provisions of the FLSA would 
eliminate most use of compensatory time in 
lieu of overtime pay. Also, private-sector 
FMLA provisions would apply at GPO, which 
allow the employer to recoup health insur- 
ance costs from an employee who does not 
return to work; to limit the application of 
FMLA restoration rights to “кеу” employ- 
ees; and to elect whether an employee must 
use available paid annual or sick leave be- 
fore taking leave without pay. Finally, GPO, 
which is not now covered by WARN Act or 
EPPA rights, would become subject to those 
laws. 

(b) Administrative processes. If provisions 
of private-sector law were applied, the great- 
est impact would be in the area of adminis- 
trative processes. Under private-sector 
schemes generally, with the exception of oc- 
cupational safety and health and labor-man- 
agement relations, the agency’s responsi- 
bility is limited to investigation and pros- 
ecution, without administrative adjudica- 
tion and appeal. 

The consequences of application of private- 
sector administrative schemes would be dif- 
ferent at each instrumentality. The most 
significant change would be at the Library, 
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where outside agencies now have little role 
in either investigation and prosecution or in 
administrative adjudication and appeals. If 
private-sector coverage applied, an agency 
outside of the Library would have authority 
to investigate and prosecute discrimination, 
FLSA, FMLA, and other laws. At GAO and 
GPO, the present adjudicatory and prosecu- 
tory schemes would be replaced by а new 
prosecutorial regime handled by agencies or- 
dinarily responsible for private-sector en- 
forcement. For example, FLSA and FMLA 
enforcement would be handled by the Labor 
Department in its investigatory and prosecu- 
torial role, rather than OPM and the PAB at 
GAO and OPM and MSPB at GPO. However, 
under the currently applicable provisions of 
law and regulation that govern the federal 
sector with respect to the FLSA, OPM has 
authority to direct GPO and GAO to comply, 
whereas under the provisions of law and reg- 
ulation that govern the private sector, the 
Labor Department would have to bring suit 
to enforce compliance. In the area of dis- 
crimination at GPO, rather than appeal 
rights to EEOC and MSPB, there would be 
investigation and prosecution by the EEOC, 
while at GAO, the PAB's role would be re- 
placed by EEOC investigation and prosecu- 
tion. In the area of occupational safety and 
health, the enforcement responsibilities for 
GAO and the Library would be transferred 
from the OC to the Labor Department, and 
the Labor Department would also assume 
these responsibilities for GPO, where cur- 
rently no outside agency exercises these re- 
Sponsibilities. 

(c) Judicial processes and relief. In the 
area of judicial processes and relief, if pri- 
vate-sector laws were applied, а private right 
of action would be added under а number of 
provisions where it does not currently exist. 
For example, GPO employees would gain а 
private right of action under FMLA and 
USERRA. GAO and Library employees would 
gain an unambiguous private right of action 
under WARN, USERRA, and EPPA. More- 
over, punitive damages are part of the pri- 
vate-sector remedial scheme, whereas they 
are currently unavailable at the three in- 
strumentalities. 

(d) Adoption of substantive regulations. 
Application to the three instrumentalities of 
the substantive rulemaking process gov- 
erning the private sector would resolve con- 
cerns respecting independent rulemaking au- 
thority under the regimes currently in place 
at these instrumentalities. The agencies 
issuing regulations that govern the private 
sector have no employment relationship 
with the community they regulate, unlike 
the three instrumentalities themselves when 
they promulgate substantive rules. More- 
over, a switch to private-sector coverage in 
the areas of OSHAct, WARN Act, and EPPA 
would remove GAO and the Library, which 
are currently subject to CAA substantive 
rules in those areas, from the section 304 
process of adoption and issuance of sub- 
stantive regulations. 

The three instrumentalities are currently 
covered by a number of civil service and 
other protections which have no analogue in 
the CAA and which the Board does not un- 
dertake to review here. The Board deter- 
mined that such substantive rights under 
federal-sector or other laws having no ana- 
logue in the CAA, and processes used to im- 
plement, remedy, or enforce such rights, 
should not be affected by the coverage under 
any of the options. However, to avoid cre- 
ating duplicative rights and remedies, the 
application of the CAA or of analogous fed- 
eral-sector ог private-sector provisions 
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should supersede existing provisions afford- 
ing substantially similar substantive rights 
or establishing administrative, judicial, or 
rulemaking processes to implement, remedy, 
or enforce such rights. 

D. Recommendations 


1. The current “patchwork of coverages and 
exemptions" 78 at GAO, GPO, and the Li- 
brary should be replaced by coverage 
under either the CAA or the federal-sector 
regime 
In its Section 230 Study, the Board de- 
Scribed the current systems in place at the 
instrumentalities, and stated: ‘‘Congres- 
sional decisions made over many years in 
different statutes subject the three instru- 
mentalities to the authorities of certain ex- 
ecutive-branch agencies with respect to cer- 
tain laws, but exempt them from executive- 
branch authority with respect to others.. . . 
The result is à patchwork of coverages and 
exemptions from the procedures afforded 
under civil service law and the authority of 
executive-branch agencies, and from the pro- 
cedures afforded under the CAA and the au- 
thority of the Office of Compliance." 79 

In preparing this 1998 Report, the Board 
considered whether to recommend that seri- 
ous gaps in coverage at the three instrumen- 
talities be filled without fundamentally 
changing the regimes already in place at 
each instrumentality. However, the Board 
unanimously rejected that piecemeal ap- 
proach. The “рафећуогк" nature of existing 
coverages and exemptions yields complexity 
and areas of legal uncertainty in coverage at 
the three instrumentalities. Furthermore, in 
several areas, the three instrumentalities 
are not now subject to the authority of any 
outside regulatory or personnel agency to 
promulgate regulations, resolve claims, or 
exercise enforcement authorities. 

Accordingly, the Board unanimously con- 

cluded that this current system is less com- 
prehensive and effective than, and should be 
replaced by, coverage under one of the op- 
tions described in the previous section. The 
Board also agreed unanimously that cov- 
erage under the private-sector regime is not 
the best of the three options it considered. 
However, the Board did not reach a con- 
sensus as to whether the CAA or the laws 
and regulations applicable in the federal sec- 
tor should be made applicable to GAO, GPO, 
and the Library. Instead, for the reasons 
stated below, Members Adler and Seitz con- 
cluded that the three instrumentalities 
Should be covered under the CAA, with cer- 
tain modifications, and Chairman Nager and 
Member Hunter concluded that the three in- 
strumentalities should be made fully subject 
to the laws and regulations generally appli- 
cable in the federal sector. 


2. Members Adler and Seite have concluded 
that GAO, GPO, and the Library should 
be covered under the CAA, including the 
authority of the Office of Compliance, 
and that the CAA, as applied to these in- 
strumentalities, should be modified—(a) to 
add Office of Compliance enforcement au- 
thorities as recommended in Part II of this 
Report and (b) to preserve certain 
rights now applicable at the three in- 


strumentalities. 
Members Adler and Seitz concluded that 
the three instrumentalities should be 


brought under the CAA primarily for two 
reasons. As noted above, the Board in the 
Section 230 Study decided that its statutory 
mandate was to evaluate the ‘‘comprehen- 


78 Section 230 Study at iv. 
79 Id. 
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siveness and effectiveness" of the existing 
statutory and regulatory regimes at the 
three instrumentalities by comparing them 
to the regime under the CAA. The applica- 
tion of the CAA to the three instrumental- 
ities would assure that this standard of 
“сотргеһепѕіуепеѕѕ and effectiveness" is 
achieved throughout the legislative branch. 

Second, all laws made applicable by the 
CAA are administered by a single Office. The 
advantages of this unified structure are that 
employees can turn to a single place for as- 
sistance; efficient and uniform procedures 
under a model administrative dispute resolu- 
tion system have been established for var- 
ious types of complaints; and a single body 
of substantive regulations and decisions, 
which is as internally consistent as possible 
within the constraints of applicable law, is 
being developed. Extending the jurisdiction 
of the Office to include GAO, GPO, and the 
Library for all of the laws made applicable 
by the CAA will foster such efficient and 
consistent administration of the laws at the 
three instrumentalities, and will put the ex- 
pertise and resources of the Office of Compli- 
ance to full use throughout the legislative 
branch. 

The conclusions of Members Adler and 
Seitz are premised and dependent upon the 
CAA’s being applied to the three instrumen- 
talities with certain modifications. First, 
the Act should be amended to enlarge the Of- 
fice of Compliance’s enforcement authorities 
as recommended above in Part II of this Re- 
port. The Board there described its deter- 
mination that certain additional provisions 
of CAA laws should be made applicable to all 
employing offices of the legislative branch 
that are now covered under the CAA, and, for 
the reasons discussed above, such additional 
provisions should be made applicable to 
GAO, GPO, and the Library as well. 

Second, the rights extended by the CAA in 
the House and Senate and the smaller instru- 
mentalities are subject to certain limita- 
tions that do not apply under the regimes 
now at GAO, GPO, and the Library. These 
limitations appear to have been included in 
the CAA to preserve the independence of the 
House and Senate, to protect against pub- 
licity attendant to complaints or litigation 
that Congress believed might unduly affect 
the legislative and electoral processes, and 
to avoid labor activities that Congress was 
concerned might, in certain situations, en- 
gender conflict of interest or interfere with 
fulfillment by Congress of its constitutional 
responsibilities. However sound these rea- 
sons may have been with respect to Congres- 
sional offices for which the CAA was prin- 
cipally designed, these reasons have less 
force as to GAO, GPO, and the Library in 
view of their respective roles in the legisla- 
tive process. 

Members Adler and Seitz therefore believe 
that limitations such as those imposed by 
sections 220(c)(2)(H) and 416 of the CAA 
should not apply at GAO, GPO, and the Li- 
brary. Section 220(c)(2)(H) of the CAA estab- 
lishes a process by which the Board, with the 
approval of the House and Senate, may re- 
move an office from coverage under some or 
all provisions of labor-management law if 
“required because of—(i) a conflict of inter- 
est or appearance of a conflict of interest; or 
(ii) Congress’ constitutional responsibil- 
ities.” 80 No such process applies under labor- 
management law now applicable at GAO, 
GPO, and the Library, and none should be 
made applicable to them under the CAA. 
Section 416 of the CAA makes the coun- 
seling, mediation, and administrative hear- 
ing processes of the CAA ‘‘confidential.’’ The 


80 Section 220(e)(1)(B) of the CAA. 
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CAA, in being made applicable to these three 
instrumentalities, should not impose con- 
fidentiality requirements except to the same 
extent that confidentiality is imposed in 
proceedings by the executive-branch agen- 
cies implementing the CAA laws and to the 
extent necessary to facilitate effective coun- 
seling and mediation under $8402 and 403 of 
the CAA.8! 


3. Chairman Nager and Member Hunter have 
concluded that the federal-sector model 
Should apply, including the authority of 
executive-branch | personnel-management 
and regulatory agencies to implement and 
enforce the laws. 

Chairman Nager and Member Hunter have 
concluded that GAO, GPO, and the Library 
should be brought under the statutory and 
regulatory regime that applies generally in 
the federal sector, including the authority of 
executive-branch agencies as they admin- 
ister and enforce laws in the federal sector, 
for several reasons. Insofar as the present 
statutory scheme is not (comprehensive and 
effective" because it does not provide em- 
ployees access to an outside regulatory enti- 
ty to promulgate regulations and resolve 
claims, this problem could be solved by ex- 
tending the authority of the executive- 
branch agencies over the three instrumental- 
ities. 

GAO, GPO, and the Library are already 
subject to many of the same personnel stat- 
utes that apply generally in the federal sec- 
tor and, in some instances, to the authority 
of executive-branch agencies as well. Making 
the federal-sector regime fully applicable 


TITLE VII OF THE CIVIL RIGHTS ACT OF 1964 ("TITLE VII") AND 42 U.S.C. $8 1981, 
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would be less disruptive to the three instru- 
mentalities than replacing the coverage al- 
ready in effect with either the CAA or pri- 
vate-sector coverage. 

Furthermore, employment at these three 
instrumentalities is more akin to the large 
civilian departments and agencies of the ex- 
ecutive branch, for which federal-sector laws 
and regulations were designed, than the em- 
ploying offices of the House and Senate, for 
which the CAA was primarily designed. For 
example, substantive provisions of federal- 
sector statutes and regulations in such areas 
as overtime pay, family and medical leave, 
and advance notification of layoffs are de- 
signed to dove-tail with merit-based reten- 
tion systems, position-classification sys- 
tems, leave policies, and other personnel 
practices that are found generally in both 
the executive branch and the three large in- 
strumentalities, but that are not common in 
either House and Senate offices or the pri- 
vate sector. Also, while federal-sector law in 
some respects limits the right to sue, it also 
affords administrative procedures and rem- 
edies that exceed what are available under 
the CAA or in the private sector. Such proce- 
dures have traditionally been seen as appro- 
priate to avoid politicized employment and 
to provide for accountability in large, apo- 
litical bureaucracies. In congressional staff, 
where political appointment is generally 
Seen as proper and where accountability is 
achieved through the electoral process, these 
federal-sector procedures and remedies have 
been considered inappropriate. However, the 
three instrumentalities have traditionally 
been seen as having many of the attributes 
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of the large, apolitical bureaucracy, and em- 
ployment practices have largely followed the 
federal-sector model. 


Placing GAO, GPO, and the Library under 
federal-sector coverage would also have the 
salutary effect of giving Congress the experi- 
ence of living under the laws that it enacts 
for the executive branch. According to the 
authors of the CAA, a principal goal of that 
Act was to make Congress live under the 
laws that it enacts for the private sector, so 
that Congress can better understand the con- 
sequences of those laws. Congress might 
likewise better understand the consequences 
of the laws that it enacts for the executive 
branch if the large instrumentalities of Con- 
gress were fully subject to those laws. 


APPENDIX I—INAPPLICABLE PRIVATE-SECTOR 
PROVISIONS OF THE LAWS MADE APPLICABLE 
BY THE CAA 


This table describes significant statutory 
provisions that are contained in the laws 
made applicable by the CAA (the “CAA 
laws") and that apply in the private sector, 
but that do not apply fully to the legislative 
branch. Apply" means that a provision is 
referenced and incorporated by the CAA, ora 
substantially similar provision is set forth in 
the CAA, or the provision applies to the leg- 
islative branch by its own terms without re- 
gard to the CAA. Whether provisions apply 
to GAO, GPO, and the Library of Congress is 
not discussed in this table, but is analyzed in 
the tables contained in Appendix III of this 
Report. 


1981a 


A. SUBSTANTIVE RIGHTS AND PROTECTIONS 


1. Employment discrimination against indivi 
"any individual." Courts have held that this prohibition extends 
defendant who does not employ an indivi 


ers listed in $ 101(3) of the CAA. 
2. Pu 
САА, a notice or advertisement might be evidence o’ 
notice or advertisement, is not referenced by the CAA. 
3. Coverage of unions. Discrimination by private-sector unions is forbidden 
not make these provisions ap 


tice under $220 of the CAA, but the procedures and гете 


branch employees, but courts and the EEOC are divided as to whether 
such discrimination. See generally || Lindemann & Grossman, Employmen 
with respect to whether these private-sector provisions apply by their own 
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Administrative and Judicial Procedures and Remedies: 
12. Suing individuals as agent; possibility of individual liability. Because the definition of "employer" in Title VII includes "any agent,” a plaintiff may choose to Sec. 701(b); 42 U.S.C. $ 2000e(b). 

sue the employer by naming an appropriate individual in the capacity of agent. Furthermore, while many recent cases hold that individuals may not be held in- 

dividually liable in discrimination cases, some cases hold to the contrary and the issue remains unresolved. See generally || Lindemann & Grossman, Employ- 

ment Discrimination Law 1314—16 (3d ed. 1996). Under the CAA, individuals may be neither sued nor held individually liable, because only an employing office 

may be named as respondent or defendant under $$ 401—408 and all awards and settlements must generally be paid out of an account of the Office of Com- 

pliance under $ 415(a). 
3. Enforceability of subpoenas for information or documents within the jurisdiction of the House or Senate. Title VII authorizes civil actions in which courts exer- Sec. 706(f)(1); 42 U.S.C. $ 2000e—5(f)(1). 

cise their ordinary subpoena authority. The CAA also authorizes civil actions, as well as administrative adjudications, but such authorization is subject to § 413 

of the CAA, by which the House and Senate decline to waive “апу power of either the Senate or the House of Representatives under the Constitution,” including 

under the “Journal of Proceedings Clause,” and under the rules of either House relating to records and information. 
4. Appointment of counsel and waiver of fees. $ 706(f)(1) of Title VII authorizes the court to appoint an attorney for the complainant in a private action and to Sec. 706(f)(1); 42 U.S.C. $ 2000e—5(f)(1). 

waive costs. The CAA does not reference $ 706(f)(1). In judicial proceedings under the CAA, the courts may exercise their general powers to authorize pro- 

ceedings in forma pauperis and waive fees and costs and appoint counsel if a party is unable to pay. See 28 U.S.C. $1915. In administrative proceedings 

under the CAA, there are no fees and costs to waive, but there is also no power to appoint counsel. 
5. Agency authority to apply for TRO or preliminary relief. $ 706(f)(2) of Title VII authorizes the EEOC to bring an action for a temporary restraining order ("TRO") Sec. 706(9(2); 42 U.S.C. $ 2000e-5(f)(2). 

or preliminary relief pending resolution of a charge. The CAA neither references $ 706(f)(2) nor sets forth similar provisions authorizing TROs or preliminary re- 

lief, and the CAA does not allow a covered employee to commence an administrative complaint or civil action until after having completed periods of counseling 

and mediation and an additional period of at least 30 days 
6. Private right to sue immediately, without having exhausted administrative remedies. An employee alleging race or color discrimination who prefers not to pur- 42 U.S.C. $1981. 
sue a remedy through the EEOC may choose to sue immediately under 42 U.S.C. $ 1981. The CAA allows a covered employee to file an administrative complaint 
or commence a civil action only after having completed periods of counseling and mediation and an additional period of at least 30 days.. 


Defense: 
7. Defense for good faith reliance on agency interpretations. $ 713(b) of Title VII provides a defense for an employer who relies in good faith on an interpretation Sec. 713(b); 42 U.S.C. $ 2000e—12(b). 
by the EEOC. The CAA does not specifically reference $ 713(b), but the Board decided that a similar defense in the Portal-to-Portal Act ("РРА") was incor- 

porated into $ 203 of the CAA and applies where an employing office relies on an interpretation of the Wage and Hour Division. 
Punitive Damages: 
8. Punitive damages. 42 U.S.C. 5 1981a(b)(1) authorizes punitive damages in cases under Title VII where malice or reckless indifference is demonstrated, and 42 U.S.C. $$ 1981, 1981a(b)(1). 
under 42 U.S.C. $1981 punitive damages may be warranted in cases of race or color discrimination. However, $ 1981a(b)(1) is not referenced by the CAA at 

all, and $1981 is referenced by $ 201(b)(1)(B) of the CAA with respect to the awarding of “compensatory damages" only; furthermore, 5 225(c) of the CAA ex- 

pressly precludes the awarding of punitive damages. 


C. OTHER AGENCY AUTHORITIES 


19. Notice-posting requirements. Title VII requires employers, employment agencies, and unions to post notices prepared or approved by the EEOC, and establishes fines Sec. 711; 42 U.S.C. $ 2000e—10. 
or violation. The CAA does not reference these provisions, and the Board, in issuing substantive regulations with respect to several other laws, found that 

notice-posting requirements under those laws were not incorporated by the CAA. 
20. Authority to issue interpretations and opinions. $ 713(b) of Title VII establishes a defense for good-faith reliance on "any written interpretation and opinion" of the Sec. 713(b); 42 U.S.C. $ 2000e-12(b). 
E d the EEOC has established a process by which "[a]ny interested person desiring a written title VII interpretation or opinion from the Commission may make 

such a request.” 29 C.F.R. $ 1601.91 et seg. The CAA does not reference $ 713(b) specifically. Furthermore, as noted on page 4, row 17, above, the Board decided 

hat the defense for good-faith reliance stated in the PPA, which is similar to the defense іп $ 713(b), was incorporated into $ 203 of the CAA; but the Board also 

en stated that "it seems unwise, if not legally improper, for the Board to set forth its views on interpretive ambiguities in the regulations outside of the adjudica- 

ory context of individual cases," and "the Board would in the exercise of its considered judgment decline to provide authoritative opinions to employing offices as 

art of its "education" and "information" programs." 142 Cong. Кес. 5221, $222-S223 (daily ed. Jan. 22, 1996). 


e.g., Sibley Memorial Hosp. v. Wilson, 488 F.2d 1338, 1341 (D.C. Cir. 1973) ("nowhere are there words of limitation that restrict references in the Act to 'any individual' as comprehending only an employee of the employer," nor 
could the court perceive “апу good reason to confine the meaning of ‘any individual’ to include only former employees and applicants for employment, in addition to present employees"); Moland v. Bil-Mar Foods, 994 F.Supp. 1061, 1075 
(N.D. lowa 1998) (interlocutory appeal certified) (trucking company's employee assigned to scale house on processing-plant premises could maintain sex discrimination complaint against processing company); King v. Chrysler Corp., 812 
F.Supp. 151, 153 (E.D. Mo. 1993) (cashier employed by cafeteria on automobile manufacturer's premises need not be employee of manufacturer to sue manufacturer under Title VII); Pelech v. Klaff-Joss, L.P., 815 F.Supp. 260, 263 (N.D. Ill. 
1993) (cleaning company and its chairman held potentially liable under Title VII for causing a high-rise building to fire a security guard). 


AGE DISCRIMINATION IN EMPLOYMENT ACT OF 1967 ("ADEA" 


A. SUBSTANTIVE RIGHTS AND PROTECTIONS 


1. Employment discrimination against individuals employed by other employers. §4(a)(1) of the ADEA forbids employment discrimination by covered employers against Sec. 4(a)(1); 29 U.S.C. $623(a)(1). 
'any individual." As discussed at page 1, row 1, above, courts have held that a Title VII provision forbidding discrimination against "any individual" extends beyond 
he immediate employer-employee relationship under certain circumstances, including where a defendant who does not employ an individual controls that individual's 
access to employment with another employer and denies access based on unlawful criteria. Under the CAA, an employing office may only be charged with discrimina- 
ion by a “covered employee," defined as an employee of the nine legislative-branch employers listed in $101(3). 
2. Reduction of wages to achieve compliance. §4(a)(3) of the ADEA forbids employers in the private sector to reduce the wage rate of any employee in order to comply Sec. 4(а)(3); 29 U.S.C. $623(a)(3). 
wi e ADEA. $4(a)(3) is not referenced by the CAA, and $15 of the ADEA, which is referenced by $201(a)(2) of the CAA, contains a subsection (f) that specifically 
recludes the application of any provision outside of $15. 
3. Publication of discriminatory notices or advertisements. Publication of discriminatory notices or advertisements is prohibited by §4(e) of the ADEA. Under the CAA, a Sec. 4(е); 29 U.S.C. $623(e). 
notice or advertisement might be evidence of discriminatory animus, but $4(e) of the ADEA, which makes unlawful the mere publication of a discriminatory notice or 
advertisement, is not referenced by the CAA, and $15 of the ADEA, which is referenced by $201(a)(2) of the CAA, contains a subsection (f) that specifically precludes 
he application of any provision outside of $15. 
4. Coverage of unions. $4(c)-(e) of the ADEA forbids discrimination by unions in the private sector, and these provisions may be enforced against private-sector unions Secs. 4(c)-(e), 7; 29 U.S.C. $$623(c)-(e), 626. 
under $7 of the ADEA. The CAA does not make these provisions applicable to unions discriminating against legislative branch employees, because $201 of the CAA 
only forbids discrimination in "personnel actions" and §§401-408 allow complaints only against employing offices. (Unlawful discrimination by a union may be an 
unfair labor practice under $220 of the CAA, but the procedures and remedies under that section are very different from those under the ADEA and under the CAA for 
violations of ADEA rights and protections.) As noted at page 1, row 3, above, a similar situation exists in the executive branch, where $717 of Title VII does not cover 
discrimination by unions against executive branch employees, but courts and the EEOC are divided as to whether the private-sector provisions of Title VII and 42 
U.S.C. §1981 apply by their own terms to such discrimination. Similarly, differing views might be expressed with respect to whether the private-sector provisions of 
the ADEA apply by their own terms to forbid discrimination by unions against legislative-branch employees. 
5. Mandatory retirement for state and local police forces. $4(j) of the ADEA allows age-based hiring and firing of state and local law enforcement officers. Тһе CAA Sec. 4(j); 29 U.S.C. $623(j). 
does not reference §4(j) of the ADEA, and §15 of the ADEA, which is referenced by §201(a)(2) of the CAA, contains a subsection (f) that specifically precludes the 
application of any provision outside of §15. Furthermore, the CAA does not contain any provisions similar to §4(f) of the ADEA providing an exception for the Capitol 
Police. However, the Capitol Police Retirement Act (“СРКА”), 5 U.S.C. $8425, imposes age-based mandatory retirement for Capitol Police Officer. The CAA does not 
state expressly whether it repeals the CPRA, but the Federal Circuit held that the application of ADEA rights and protections by the Government Employee Rights Act, 
a predecessor to the CAA that applied certain rights and protections to the Senate, did not implicitly repeal the CPRA. Riggin v. Office of Senate Fair Employment 
Practices, 61 F.3d 1563 (Fed. Cir. 1995). 
6. State and local police officers entitlement to job-performance testing to continue employment after retirement age. er §4(j) of the ADEA, after a study and rule- — Sec. 4(j); 29 U.S.C. 56230). 
making by the Labor Secretary are completed, state and local law enforcement officers who exceed mandatory retirement age will become entitled to an annual op- 
portunity to demonstrate job fitness to continue employment. The CAA does not reference §4(j) of the ADEA, and §15 of the ADEA, which is referenced by §201(a)(2) 
of the CAA, contains a subsection (f) that specifically precludes the application of any provision outside of §15. (Whether the Capitol Police remain subject to man- 
datory retirement at all is discussed in row 5 above.). 
Age-based mandatory retirement of executives and high policy-makers. §12(c) of the ADEA allows aged-based mandatory retirement for bona fide executives and high Sec. 12(c); 29 U.S.C. $631(c). 
policy-makers in the private sector. The CAA does not reference §12(c) of the ADEA, and §15 of the ADEA, which is referenced by §201(a)(2) of the CAA, contains a 
subsection (f) that specifically precludes the application of any provision outside of §15. 
8. Consideration of political party, domicile, or political compatibility. Under the CAA, $502 provides that consideration of political party, domicile, or political compat- — Sec. 4; 29 U.S.C. $623. 
ibility by Members, committees, or leadership offices shall not be a violation of §201, which is the section that makes applicable the rights and protections of the 
ADEA. Under the ADEA, there is no specific immunity for consideration of political party, domicile, or political compatibility. 
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3. Consideration of political party, domicile, or political compatibility. Under the CAA, § 502 provides that consideration of political party, domicile, or political compat- Secs. 102-103; 42 U.S.C. § 12112-12113. 
ibility by Members, committees, or leadership offices shall not be a violation of § 201, which is the section that makes applicable the rights and protections of title | 
of the ADA. Under the ADA, there is no specific immunity for consideration of political party, domicile, or political compatibility. 


B. ENFORCEMENT 


Agency Enforcement Authorities: 


4. Agency responsibility to investigate charges filed by an employee or Commission Member. The ADA requires the EEOC to investigate charges brought by an em- Sec. 107(a); 42 U.S.C. $ 12117(a), referencing S 706(b) of Title VII, 
loyee or by a Member of the Commission. The CAA neither references these provisions nor sets forth similar provisions authorizing agency investigation. 42 U.S.C. $ 2000e—5(b). 

5. Agency responsibility to determine "reasonable cause" and to "endeavor to eliminate" the violation by informal conciliation. The ADA requires that, upon the fil- . . . referencing $ 706(b) of Title VII, 42 U.S.C. $ 2000e—5(b). 

ing of a charge, the EEOC must determine whether "there is reasonable cause to believe that the charge is true" and "endeavor to eliminate any such alleged 

unlawful employment practice” by informal conference, conciliation, and persuasion. The CAA does not reference these provisions; it requires the mediation of 
allegations of discrimination and requires approval of settlements by the Executive Director, but does not require any person involved in the mediation or in ap- 


roving the settlement to determine "reasonable cause" or to “endeavor to eliminate" the alleged discrimination. 


6. Agency authority to bring judicial enforcement actions. The ADA authorizes the EEOC to bring a civil action. The CAA neither references these provisions nor sets . . . referencing $ 706(f)(1) of Title VII, 42 U.S.C. $ 2000e—5(f)(1). 
orth similar provisions authorizing an agency to bring enforcement proceedings. 

7. Agency authority to intervene in private civil action of general public importance. Under the ADA, the EEOC may intervene in a private action of general public  . . . referencing $ 706(f)(1) of Title VII, 42 U.S.C. $ 2000e—5(f)(1). 
importance. The CAA neither references these provisions nor sets forth similar provisions authorizing an agency to intervene in private actions. 

8. Agency authority to apply to court for enforcement of judicial orders. The ADA authorizes the EEOC to commence judicial proceedings to compel compliance with — . . . referencing $ 706(i) of Title VII, 42 U.S.C. $ 2000e—5(i). 


judicial orders. The CAA does not reference these provisions. § 407(a)(2) of the CAA enables the Office of Compliance to petition the Court of Appeals to enforce 
inal orders of a hearing officer or the Board, but the CAA sets forth no provision enabling an agency to seek the enforcement of judicial orders. 
9. Grant of subpoena power and other general powers for investigations and hearings. The ADA grants the EEOC access to evidence, including subpoena powers, ... referencing §§709(a), 710 of Title МІ, 42 USC. 
in support of its investigations and hearings. The CAA neither references these provisions nor sets forth similar provisions granting an agency investigatory $$ 2000e-8(a), 2000e—9. 
owers. ($ 405(f) of the CAA grants subpoena powers to hearing officers, and $ 408 authorizes civil actions in which courts may issue subpoenas, but these 
CAA provisions do not grant subpoena powers for use in agency investigation.) 
10. Recordkeeping and reporting requirements. The ADA incorporates Title VII provisions requiring private-sector employers to make and preserve such records and . . . referencing $ 709(c) of Title VII, 42 U.S.C. $ 2000e-8(c). 
make such reports therefrom as the EEOC shall prescribed by regulation or order, after public hearing, as reasonable, necessary, or appropriate for enforcement. 
EEOC regulations require that all personnel or employment records generally be preserved for 1 year and reserve the agency's right to impose special reporting 
requirements on individual employers or groups of employers. 29 C.F.R. $ 1602.11. The CAA does not reference these provisions, and the Board, in issuing sub- 
stantive regulations with respect to several other laws, found that recordkeeping and reporting requirements under those laws were not incorporated by the CAA. 
Administrative and Judicial Procedures and Remedies: 
1. Suing individuals as agent; possibility of individual liability. Because the definition of "employer" under the ADA includes any agent, a plaintiff may choose to Sec. 101(5)(A); 42 U.S.C. $ 12111(5)(A). 
sue the employer by naming an individual in the capacity of agent. Furthermore, as noted with respect to Title VII at page 3, row 12, above, while many recent 
cases hold that individuals may not be held individually liable in discrimination cases, some courts hold to the contrary and the issue remains unresolved. 
nder the CAA, individuals may be neither sued nor held individually liable, because only an employing office may be named as respondent or defendant under 
§§ 401—408 and all awards and settlements must generally be paid out of an account of the Office of Compliance under $ 415(a). 
2. Enforceability of subpoenas for information or documents within the jurisdiction of the House or Senate. The ADA authorizes civil actions in which courts exer- Sec. 107(а); 42 U.S.C. $ 12117(a), referencing § 706(f)(1) of Title 
cise their ordinary subpoena authority. The CAA also authorizes civil actions, as well as administrative adjudications, but such authorization is subject to $413 VII, 42 U.S.C. $ 2000e-5(f)(1). 
of the CAA, by which the House and Senate decline to waive certain powers relating to records and information, as discussed in connection with Title VII at 


age 3, row 13, above. 
3. Appointment of counsel and waiver of fees. The ADA authorizes the court to appoint an attorney for the complainant in a private action and to waive costs. . . . referencing $ 706(f)(1) of Title VII, 42 U.S.C. $ 2000e—5(f)(1). 
he CAA does not reference these provisions. In judicial proceedings under the CAA, the courts may exercise their general powers to authorize proceedings in 


forma pauperis and waive fees and costs and appoint counsel if a party is unable to pay. See 28 U.S.C. $1915. In administrative proceedings under the CAA, 
here are no fees and costs to waive, but there is also no power to appoint counsel. 
4. Agency authority to apply for TRO or preliminary relief. $ 107(a) of the ADA, which references $ 706(f)(1) of Title VII, authorizes the EEOC to bring an action for . . . referencing §706(f)(2) of Title VII, 42 U.S.C. $ 2000е—5(0(2). 
а TRO or preliminary relief pending resolution of a charge. The CAA neither references $ 107(a) of the ADA nor sets forth similar provisions authorizing TROs or 

reliminary relief, and the CAA does not allow a covered employee to commence an administrative complaint or civil action until after having completed periods 

of counseling and mediation and an additional period of at least 30 days. 
Punitive Damages: 
5. Punitive damages. Punitive damages are available in cases of malice or reckless indifference brought under title | of the ADA. The CAA does not reference this 42 U.S.C. $ 1981a(b)(1). 
rovision, and $ 225(c) of the CAA expressly precludes the awarding of punitive damages. 


OTHER AGENCY AUTHORITIES 


16. Notice-posting requirements. The ADA requires employers, employment agencies, and unions and joint labor-management committees to post notices prepared or ap- Sec. 105; 42 U.S.C. $ 12115. 
proved by the EEOC. The CAA does not reference these provisions, and the Board, in issuing substantive regulations with respect to several other laws, found that 
notice-posting requirements under those laws were not incorporated by the CAA. 
17. Substantive rulemaking authority. Under $ 106 of the ADA, the EEOC promulgates both procedural and substantive regulations. $ 106 is not referenced by the CAA, Sec. 106; 42 U.S.C. $ 12116. 
and § 201, unlike most other sections of title Il of the CAA, contains no requirement that the Board adopt implementing regulations. § 304 of the CAA, which estab- 
lishes the process by which the Board adopts substantive regulations, specifies that such regulations "shall include regulations the Board is required to issue under 
title Il,” but does not state explicitly whether other regulations, which the Board is not required to issue, may be issued at the Board’s discretion. 


ITLE II—PUBLIC SERVICES 


ENFORCEMEN 


Agency Enforcement Authorities: 

18. Agencies must investigate any alleged violation, even if not charged by a qualified person with a disability. Title Il of the ADA affords the remedies, proce- Sec. 203; 42 U.S.C. $ 12133, referencing $505 of Rehabilitation 

dures, and rights set forth in $ 505 of the Rehabilitation Act of 1973 to "any person alleging discrimination." The regulations of the Attorney General ("AG") Act of 1973, 29 U.S.C. $ 794a. 

implementing title 11 require that, if any "individual who believes that he or she or a specific class of individuals" has been subject to discrimination files a 

complaint, then the appropriate federal agency must investigate the complaint. 28 C.F.R. $8 35.170(a), 35.172(a). Under the CAA, $ 210(d)(1), (f) provides ex- 

press authority for the General Counsel to investigate only when "[a] qualified person with a disability, . . . who alleges а violation[,] . . . file[s] a charge" 

and in "periodic inspections" that are "[o]n a regular basis, and at least once each Congress." 
19. Agencies must issue "Letter of Findings" and endeavor to "secure compliance by voluntary means." Title Il of the ADA affords the remedies, procedures, and Sec. 203; 42 U.S.C. $ 12133, referencing § 602 of title VI of the 

rights of $505 of the Rehabilitation Act, and $505 incorporates the remedies, procedures and rights of titles VI and VII of the Civil Rights Act of 1964 CRA, 42 U.S.C. $ 2000d—1. 

(“CRA”). $602 in title VI of the CRA provides that enforcement action may be taken only if the federal agency concerned "has determined that compliance 

cannot be secured by voluntary means.” The AG’s regulations implementing title Il of the ADA require that the Federal agency investigating a complaint must 

issue a Letter of Findings, 28 C.F.R. $ 35.172, and, if noncompliance is found, the agency must initiate negotiations "to secure voluntary compliance" and any 

compliance agreement must specify the action that will be taken “to come into compliance" and must "[p]rovide assurance that discrimination will not recur,” 

28 C.F.R. $ 35.173. The CAA does not reference these provisions. Under the САА, $210(d)(2) authorizes the General Counsel to request mediation between the 

charging individual and the responsible entity, and the CAA requires approval of any settlement by the Executive Director. However, the General Counsel is spe- 

cifically forbidden to participate in the mediation, and the CAA does not require any person involved in the mediation or in approving the settlement to make 

findings as to compliance or noncompliance or to endeavor “to secure voluntary compliance." 
20. Attorney General's authority to bring enforcement proceeding without a charge by a qualified person with a disability. Under title II of the ADA and under regu- Sec. 203; 42 U.S.C. $ 12133. 

lations of the AG, if a federal agency receives a complaint from any individual who believes there has been discrimination and is unable to secure voluntary 

compliance, the agency may refer the matter to the AG for enforcement. 28 C.F.R. $ 35.174; see U.S. v. Denver, 927 F. Supp. 1396, 1399—1400 (D. Col. 1996). 

Under the CAA, $210(d)(3) authorizes the General Counsel to file an administrative complaint only after "[a] qualified person with a disabili . who al- 

leges a violation[,] . . . file[s] a charge." 
21. Attorney General's authority to bring enforcement action in federal district court. The AG enforces against a violation of ADA title II by filing an action in fed- Sec. 203; 42 U.S.C. $ 12133. 

eral district court. Under the CAA, $ 210(d)(3) authorizes the General Counsel to enforce by filing an administrative complaint, but not by commencing an ac- 

tion in court. 

Judicial Procedures and Remedies: 

22. Private right of action. Under title Il of the ADA, both employees and non-employees of a public entity may sue a public entity for discrimination on the basis Sec. 203; 42 U.S.C. $ 12133. 

of disability. Under the CAA, non-covered-employees have no right to sue or bring administrative proceedings under $ 210 or any other section of the CAA. (As 

discussed at page 16, row 23, below, covered employees may sue or bring administrative complaints under $ 201 and $$ 401—408 of the CAA.) 
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Sec. 203; 42 U.S.C. $ 12133. 


Sec. 203; 42 U.S.C. $12133, referencing title VI and 
§§ 706(f)-(k), 716 of the CRA, 42 U.S.C. §§2000d et seq., 
2000e-5(f)-(k), 2000e-16. 


Sec. 308(b)(1)(A)(i); 42 U.S.C. $ 12188(b)(1)(A)(i). 


Sec. 308(b)(1)(B); 42 U.S.C. $ 12188(b)(1)(B). 


Sec. 308(b)(1)(B); 42 U.S.C. $ 12188(b)(1)(B). 


Sec. 308(a); 42 U.S.C. $ 12188(a). 


Sec. 308(b)(2)(B); 42 U.S.C. $ 12188(b)(2)(B). 


Sec. 308(b)(2)(C); 42 U.S.C. $ 12188(b)(2)(C). 


Sec. 503; 42 U.S.C. $ 12203. 


Sec. 503; 42 U.S.C. $ 12203. 


1 See Tyler v. Manhattan, 857 F. Supp. 800, 812 (D. Kan. 1994); Ethridge v. Alabama, 847 F. Supp. 903, 907 (M.D. Ala. 1993); Noland v. Wheatley, 835 |. Supp. 476, 482 (N.D. Ind. 1993); Petersen v. University of Wisconsin, 818 |. 
Supp. 1276, 1279 (W.D. Wis. 1993); Bledsoe v. Palm Beach County Soil and Water Conserv. Dist., 133 F.3d 816, 824 (11th Cir. 1998) (dictum). 
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Agency Enforcemen 


Authorities: 


easing agency. 29 C.F.R. $825.106(f); 60 Fed. Reg. 2180, 2183 (Jan. 8, 1995). Under the CAA, individuals who are not employees of the nine 
h employers in $ 101(3) are outside the definition of "covered employee" and are not covered by family and medical leave protection under $ 202(a) 
protection under $ 207(а), regardless of whether an employing office would be considered the "secondary employer" within the meaning of the Labor 
ations. The Board, in promulgating its implementing regulations, stated specifically that employees of temporary and leasing agencies are not cov- 
Rec. $196, S198 (daily ed. Jan. 22, 1996). 


2. Agency's general authority to investigate to ensure compliance, and responsibility to investigate complaints of violations. $ 106(a) of the FMLA authorizes the 


Labor 
temp! 
tigati 
. Gran 
CAA neither ге! 


ons. 


er 


to hearing officers, an 


agency investiga 
. Recordkeeping а! 
with $ 11(c) o 
such records an 


ers must submi 
quest. 29 C.F.R. 
the CAA, foun 
. Agency authority 
trict courts juris 
visions nor sets 
Judicial Procedures and 
6. Individual liabili 

the weight of au 
individually liab 

erally be paid ou 
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of subpoena an 


other investigatory 
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$408 authorizes civi 
ion.) 

nd reporting requirements. 
e FLSA and in accordance 


§ 825.500(a)-(b). The CAA 
at the CAA explicitly did noi 
to bring judicial enforcemen 


to make such reports there! 
specify the records regarding payroll, benefits, and FMLA leave and 
records specifically requested by a Departmental of 


e FMLA requires private-: 
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is 
ic 
oes not reference these s 
make these requirements 
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iction, upon application of 


y. Because the definition of 
hority is that individuals m 


orth similar provisions authorizing an agency to bring 
Remedies: 


e Labor Secretary, to resi 


"employer" under the FM 
ay be held individually lia 


e, because only an employing office may be named as 
of an account of the Office of Compliance under $ 4 


owers. The FMLA grants the 
these provisions nor sets forth similar provisions granting an agency investigatory powers. ($ 405(f) of the CAA grants subpoena powers 


actions in which courts may these CAA provisions do not grant subpoena powers for use in 


y the 
our a 


Labor Secretary subpoena and other investigatory powers for any 


issue subpoenas, bul 


or employers to make and preserve records pei 
Labor Secretary. $ 
ministrator shall prescribe by regu 
utes that employers must maintain ani 
ial and must prepare extensions or tran: 
atutory provisions, and the Board, in a 
applicable. 
rizes the Labor Secretary to bring a civi 
rain violations and to award other equitable relief. 
enforcement proceedings. 


seci 


preserve for 3 years, and in 
scriptions of information in th 
opting imp 


action to recover damages, a 
he CAA neither re 


LA includes any person wi 
le in an action under $ 107 of the FMLA.! Under 


he CAA, individua 


ly to make investigations to ensure compliance, and $ 107(b)(1) specifically requires the Labor Secretary to receive, investigate, and at- 
orth similar provisions authorizing an agency to conduct inves- 


investigations. The 


aining to compliance in accordance 
(c) of the FLSA requires every employer to make and preserve 
ation or order. The Secretary's FMLA regulations 


icate that employ- 
e records upon re- 


lementing regulations under 5 202 of 


nd grants the dis- 
erences these pro- 


о "acts, directly or indirectly, in the interest of an employer," 


s may not be held 


respondent or defendant under 55 401—408 and а! 
5(a). 


| awards and зен 


ements must gen- 


Secs. — 101(A)A)(i)), 105(а)(1)-(2), 29 USC. 


$$ 2611(4)(AV(i)(I), 2615(a)(1)-(2), (b). 


(b); 


Sec. 106(a), 107(b)(1); 29 U.S.C. $$ 2616(а), 2617(b)(1). 


Sec. 106(a), (d); 29 U.S.C. $2616(а), (d). 


Sec. 106(b)-(c); 29 U.S.C. $ 2616(b)-(c), referencing § 11(c) of the 
FLSA, 29 U.S.C. § 211(c). 


Sec. 107(b)(2), (d); 29 U.S.C. § 2617(b)(2), (d). 


Secs. 101(4)(A)(ii)(I), 107; 29 U.S.C. $$ 2611(4)(AY(ii (IU), 2617. 
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7. Enforceabili 
cise 
of the CAA, 
age 3, row 13, above. 

8. Private right to sue immediately, without having exhausted a 
without exhausting any administrative remedies. The CAA al 
aving com 
wo- or 3-year statute of limitations. A civil action may be 
violation, within three years. Proceedings under the CAA mus 
her Agency Authorities: 

10. Notice-posting requirements. The FMLA requires employers 
viola 
hese requirements. 


y of subpoenas for information or documents wi 


ows 


9. 


о po 


heir ordinary subpoena authority. The CAA also authorizes civi 


minisi 
leted periods of counseling and mediation and an addi 


rough 
be commenced within 180 days after the alleged violation. 


ion. The CAA does not reference these provisions, and, in айо 


a covered employee to file an 


under the FMLA within two 


st 


in the jurisdiction of the House or Senate. The FMLA authorizes civil actions in which courts exer- 
actions, as well as administrative adjudications, but such authorization is subject to § 413 
by which the House and Senate decline to waive certain powers relating to records and information, as discussed in connection with Title VII at 


rative remedies. An employee who alleges an FMLA violation may choose to sue immediately, 


administrative complaint or commence a civil action only after 


ional period of at least 30 days. 


years after the violation ordinarily, or, in the case of a willful 


notices prepared or approved by the Labor Secretary, and establishes civil penalties for a 
ting implementing regulations, the Board found that t| 


е CAA explicitly did not incorporate 


Sec. 107(а)(2); 29 U.S.C. $ 2617(a)(2). 


Sec. 107(a); 29 U.S.C. § 2617(a). 


Sec. 107(c); 29 U.S.C. $ 2617(c). 


Sec. 109; 29 U.S.C. $2619. 


See Beyer v. Elkay Manufacturing Co., 1997 WL 587487 (N.D. Ill. Sept. 


9, 1997) (No. 97-C-50067) (holding that the term “ет 


loyer" in the FMLA should be construed the same as "employer" in the FLSA, which allows individual li- 


ability); Knussman v. Maryland, 935 F.Supp. 659, 664 (D. Md. 1996); Johnson v. A.P. Products, Ltd., 934 F.Supp. 625 (S.D.N.Y. 1996); Freeman v. Foley, 911 F.Supp. 326, 330-32 (N.D. Ill. 1995); 29 C.F.R. $825.104(d) (Labor Department 
regulations). Contra Frizzell v. Southwest Motor Freight, Inc., 906 F.Supp. 441, 449 (E.D. Tenn. 1995) (holding that the term "employer" in FMLA should be construed the same as "employer" in Title VII, which does not allow individual li- 
ability). 
FAIR LABOR STANDARDS ACT OF 1938 (“FLSA”) 
A. SUBSTANTIVE RIGHTS AND PROTECTIONS 
Prohibition against compensatory time off. Under the FLSA, employers generally may neither require nor allow employees to receive compensatory time off in lieu of over- Sec. 7(а); 29 U.S.C. $ 207(a). 
time pay. § 203 of the CAA makes this prohibition generally applicable, but provisions of the CAA and other laws establish exceptions: 


Interns are not covered. § 203(a)(2) of the 
FLSA: 


B. ENFORCEM| 
Agency Enforcement Authori 


Judicial 


1. Coverage of Capitol 
2. Coverage of employees whose work schedules directly depend on 
ions concerning overtime compensation for covered employees w 
rovides that, under those regula 
3. Coverage of salaried employees o 


ensatory time off 


the Architect of the Capitol. 5 
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4. Minimum wage. Interns are exclu 
5. Entitlement to overtime pay. Interns are excluded 
6. Equal Pay Act provisions. Interns are excluded from coverage un 
7. Child labor protections. Interns are excluded from coverage under 
8. Coverage of unions under Equal Pay provisions. The Equal Pay 
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exists in the executive branch, where $ 717 of Title VII does 
are divided as to whether the private-sector provisions of Tit 
views might be expressed with respect to whether $$ 6(d)(2) an 
legislative-branch employees. 
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Agency authority to investigate complaints of violations and to c 
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similar provisions. authorizing agency investigation. 
12. Recordkeeping and reporting requirements. The FLSA 
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rovisions nor sets 
Procedures and Remedies: 
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and by criminal 
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or violations. 


Police officers. $ 203(c)(4) of the CAA, as amended, allows Capitol Pol 
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or overtime work. The CAA does not state expressly whether it repeals 
udes "interns," as defined in regu 


ed from coverage under the entiti 
Tom coverage under t 
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against unions, 
ractice under $ 


cover 
e VI 


"person" broadly to 
members. See Bowe 
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earing officers, and $408 а 
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may request in 
e CAA does noi 
5 applicable. 
orth similar provisions authorizing an agency to 
loyer" under the 
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hout having exhausted adminis! 
The CAA allows a covered employee 
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e CAA also authorizes civil actions, as well as administrative adj 
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iction to the district courts, u 


6(a), (e), and 17 of the FLSA provide for enforcemen 
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$16(b) makes employers liable for: (1) damages if 


he House and Senate schedu 
0 
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.S.C. $ 5543(b) provides that 
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s of Equal 
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and civil 
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der 408 and a 


rative remedies. An 


period of at least 30 days. 


ion of the House or 


rizing an agency to seek inj 


LSA may be brought within two yea 
after t 
of child labor requirements through agency enforcement actions 
6(a), (e), or 17 of the FLSA. $ 203(b) of the CAA references only 
he employer violated minimum-wage or overtime requirements о 
employer violated the anti-retaliation requirements of the FLSA. The CAA thus does not expressly reference any 


ommenced within 180 days 


his au 
lations issued by the Board, from the coverage 0! 


itlement receive overtime pay .. 
ing sex discrimination in 


ice officers to elect time off in lieu of overtime pay. 


les. § 203(c)(3) of the CAA requires the Board to issue regula- 


se work schedule depends directly on the schedule of the House and Senate, and $ 203(а)(3) 
ime off in lieu of overtime pay. 


he Architect of the Capitol may grant salaried employees com- 
hority. 


all rights and protections of the 


he payment of wages 


ese provisions may be enforced 
because §§ 401—408 of the CAA allow compl 


the CAA, but the procedures and remedies under that section are very 
ections.) As noted at page 


y by 


rivate-sector to cause or attemp 
against private-sector unions under 
e FLSA applicable to covered employees, but no mechanism is 
aints only against employing offices. 
dif- 
, row 3, above, a similar situation 
against executive branch employees, but courts and the EEOC 
by their own terms to such discrimination. Similarly, differing 
their own terms to prohibit discrimination by unions against 


LSA forbid unions in the 


'individual" and any "organized group o! 


the FLSA grants t 


itiated investigations. Under authori 
ed investigations. 


e private sector to ma 
order as necessary or appropriate for en 
least 3 years and the "employment and earnings" recor 
ion, or transcription" oi 
29 C.F.R. $8516.5-516.8. 
reference these provisions, and, i 


enalties, as wel 
orcement proceedings. 


udes any person who "acts, 
the CAA, indivi 
| awards and se 


employee wl 
0 file an administrative complain 


on the complaint of 
unctive relief or granting a court or other tribunal jurisdiction to 


the FLSA forbids retaliation by any "person" against an em- 
persons." This defini- 


Cir. 1943). The CAA does not ref- 


Burns, Inc., 137 F.2d 37 (3 


e Labor Secretary subpoena and other investigatory pow- 


forth similar provisions granting an agency investigatory pow- 


uthorizes civil actions in which courts may issue subpoenas, but these CAA 


y of $11(a) of the FLSA, the Wage and 
he CAA neither references these provisions nor sets forth 


make such records 
artment regulations 
s that must be preserved for at 
uired records, and to submit such reports concerning 
As to the Equal Pay provisions, EEOC regulations re- 
adopting implementing regulations, the Board found 


s and to 
Labor Del 


ke and preserve such recor 
orcement. 


Tei 


In 


istric 
relief. 


to bring an action in 
as injunctive 


cou 
he 


to recover unpaid minimum 
CAA neither references these 


directly or indirectly, 
uals may not be held 
tlements must genera 


in the interest of an employer," 
individually liable, because only 
ly be paid out of an account o 


о alleges an FLSA violation may sue immediately, withou 


or commence a civil action only after having 


he FLSA authorizes civil actions in which courts exer- 
udications, but such authorization is subject to $ 413 
information, as discussed in connection with Title VII а 


Senate. 


he Labor Secretary, to restrain violations. The CAA neither 


rs after the violation ordinarily, or, in the case of a willfu 
е alleged violation. 


Liquidate 


Damages; Civil and Criminal 


Penalties: 


20. Criminal penalties. The FLSA makes fines and imprisonment available for willful violations. 


provisions imposing criminal 


pe 


nalties. 


he CAA neither references these provisions nor sets forth similar 


Sec. 6(a); 29 U.S.C. $ 206(a). 
Sec. 7(a); 29 U.S.C. $ 207(a). 
Sec. 6(d); 29 U.S.C. $ 206(d). 
Sec. 12(c); 29 U.S.C. $ 212(c). 
Secs. 6(d)(2), 16(b); 29 U.S.C. $$ 206(d), 216(b). 


Sec. 15(a)(3); 29 U.S.C. § 215(a)(3). 


Sec. 9; 29 U.S.C. § 209. 


Sec. 11(а); 29 U.S.C. § 211 (a). 


Sec. 11(c); 29 U.S.C. § 211 (c). 


Secs. 16(c), 17; 29 U.S.C. $8 216(c), 217. 
Secs. 3(d), 16(b); 29 U.S.C. $$ 203(d), 216(b). 


Sec. 16(b); 29 U.S.C. $ 216(b). 


Sec. 16; 29 U.S.C. $216. 


Sec. 17; 29 U.S.C. $217. 


Secs. 6-7 of the Portal-to-Portal 
$$ 255-256. 
Secs. 16(a), (e), 17; 29 U.S.C. $$ 216(a), (е), 217. 


Act ("РРА"); 29 U.S.C. 


Sec. 16(a); 29 U.S.C. § 216(a). 
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21. Liquidated damages for retaliation. § 15(a)(3) of the FLSA prohibi 
an employer who violates 5 15(a)(3) is liable for legal or equitable relief and “ап additiona 
corporates the remedies of §16(b) of the FLSA and explicitly includes “liquidated damages," but only “for a violation of subsection (a)," and $ 203(a) does nol 
aliation is prohibited by $ 207(a) of the САА, but the remedy under $ 207(b) is "such lega! 


C. OTH 


23. Agency issuance of interpreta 


PPA, 


not 


gram 
24. Re 
0 po 
ion 
orai 


he Administrator. 
o issue interpretive bulletins a 
egally improper, for 
urther, that the Board “woul 


of information. 


reference $ 15(а)(3) of the FLSA or otherwise prohibit retaliation. Rel 
or equitable remedy as may be appropriate," with no express authority to award liquidated damages. 
22. Civil penalties. The FLSA authorizes the Labor Secretary or the court to assess civil pena 
the minimum wage or overtime requiremen 


he CAA. 
IES 


penalties under 


R AGENCY AUTHORI 


29 U.S.C. $259, 
n 
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er 


s. 142 Cong. 
uirements to post notices. 
st notices informing 
29 C. 
e these notice-posting re 


ive bulletins. The Wage and Hour Adminis 
ishing a defense 
the CAA, in adopting regulations implementing 
nd advisory opinions arises from its inves' 
he Board to set forth its views on interpretive ambiguities in the regulations outside oi 
in the exercise ol 
Rec. $221, 5222—5223 (daily ed. Jan. 22, 1996). 
Although the FLSA does not expressly require the posting of notices, the Labor Secretary promulgated regulations requiring employers 
employees of their rights. 29 C.F.R. $516.4. In so doing, the Secretary relied on authori 
F.R. part 516 (statemen 
uirements. 


s discrimination against an employee for exercising FLSA rights 
equal amount as liquidated damages.” 


ties for child labor 


s. The CAA does not reference these provisions, and $ 225(c) of t 


rator has issued a num 
or good-faith reliance, refers to the "written a 
$203, the Board stated 
igatory and enforcemen 


er of interpretative bulletins and adviso 
ministrative regulation, order, ruling, ap 
that the Wage and Hour Division's lega 
authorities, and that, absent such auth 
the adjudicatory context 


y under $11, which dea 
e Board found that the 


of statutory authority). In adopting implementing regulations, | 


violations or for repeated or willful violations о! 
e CAA expressly prec 


, and $ 16(b) provides tha: 
nder the CAA, $ 203(b) in- 


udes the awarding of civi 


ry opinions, and $ 10 of the 
roval, or interpretation" o 
basis and practical ability 
orities, “it seems unwise, i 
of individual cases,” and, 


its considered judgment decline to provide authoritative opinions” as part of its education and information pro- 


s generally with the collec- 
CAA explicitly did not incor- 


Sec. 16(b); 29 U.S.C. § 216(b). 


Sec. 16(e); 29 U.S.C. $216(e). 


Secs. 9, 11, 16-17; 29 U.S.C. $209, 211, 216-217. 


Sec. 11; 29 U.S.C. $211. 


1 See, 


83 


e.g., U.S. Пе 


EMPLOYEE POLYGRAPH PROTECTION ACT OF 1988 (“EPPA”) 


"t of Labor v. Cole Enterprises, 62 F.3d 775, 778 (6th Cir. 1995); Reich v. Circle C. Investments, Inc., 998 F.2d 324, 329 (5th Cir. 1993); Brock v. Hamad, 867 F.2d 804, 809 n.6 (4th Cir. 1989); Riordan v. Kempiners, 
F.2d 690, 694-95 (7th Cir. 1987); Donovan v. Agnew, 712 F.2d 1509, 1511 (1st Cir. 1983). 


A. SUBSTANTIVE RIGHTS AND PROTECTIONS 
1. Coverage of Capitol Police. The EPPA applies to any employer in commerce, with no exception for private-sector police forces. Under the CAA, 5 204(a)(3) authorizes 


the Capitol Police to use lie detectors in accordance with regulations issued by the Board under § 204(c), and the Board’s regulations exem 


EPPA requirements with respect to Capitol Police employees. 
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the FMLA. As discussed in connection with these laws at page 20, row 6, a 
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of the Office of Compliance under $ 415(a). 


iction of the House or Senate. The El 


y. The CAA also au 


Senate decline to waive certain powers relating to records and information, as discussed in 


an EPPA 
complain 


hout having exhausted administrative remedies. An employee who alleges 
ме remedies. The CAA allows a covered employee to file an administrative 
eling and mediation and an additional period of at least 30 days. 
ree years after 


he alleged violation. Proce 


er the alleged violation. 


ary of civil penalties for violations. The CAA 


udes the awarding of civil penalties under the CAA. 


requires employers to post notices prepared and distributed by the Labor Secretary. 
he CAA explicitly did not incorporate these requirements. 


ог Secretary to require the keeping of records necessary or appropriate for 


nd hearings. The EPPA grants the Labor Secretary subpoena and other inves 
ar provisions granting an agency investigatory powers. ($ 405(f) of 


erences these provisions nor sets forth similar provisions authorizing an agency 


PPA authorizes civil actions in which courts exer- 
horizes civil actions, as well as administrative adjudications, but such authorization is subject to § 413 


violation may sue immediately, withou 
or commence a civil action only after 


oes not reference these provisions, an 


t the Capitol Police from 


The CAA neither references 
he administration of the 
nd preserve for 3 years. 29 


CAA explicitly did not make 
igatory powers for use in 
hese CAA authorities do not 


restrain violations or for 
0 bring enforcement pro- 


to 


0 
n 


an employer." This defi- 
page 24, row 14, above, 


y, under the FMLA. Under the CAA, individuals may not be held individ- 
ng office may be named as respondent or defendant under $$ 401—408 of the CAA and all awards and settlements musi 


connection with Title VII ai 


edings under the CAA mus 


he CAA does not reference these provi- 


Secs. 2(1)-(2), 3(1)-(3), 7; 29 U.S.C. $$ 2001(1)-(2), 2002(1)-(3), 
2006. 


5 


D 


с. 5(a)(3); 29 U.S.C. $ 2004(a)(3). 


5 


D 


с. 5(a)(3); 29 U.S.C. $ 2004(a)(3). 


Sec. 5(b); 29 U.S.C. $ 2004(b). 


Sec. 6(a)-(b); 29 U.S.C. $ 2005(a)-(b). 


Secs. 2(2), 6; 29 U.S.C. $$ 2001(2), 2005. 


Sec. 6(c)(2); 29 U.S.C. $ 2005(c)(2). 
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c. 6(c)(2); 29 U.S.C. $ 2005(c)(2). 


Sec. 6(c)(2); 29 U.S.C. $ 2005(c)(2). 


Sec. 6(а); 29 U.S.C. $ 2005(a). 


Sec. 4; 29 U.S.C. § 2003. 


WORKER ADJUSTMENT AND RETRAINING NOTIFICAITON ACT ("WARN Act") 
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Secs. 3(a), 5(a)(3); 29 U.S.C. $$ 2102(a), 2104(a)(3). 
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c. 5(a)(5); 29 U.S.C. § 2104(a)(5). 
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UNIFORMED SERVICES EMPLOYMENT AND REEMPLOYMENT RIGHTS ACT OF 1994 (‘USERRA’) 


ENFORCEMEN 


Agency Enforcement Authorities: 
1. Agency authority to bring judicial enforcement action. Under USERRA, if a private-sector employee files a complaint with the Labor Secretary, and if the Labor 
Secretary refers the complaint to the Attorney General, the Attorney General may commence an action in court on behalf of the employee. However, while the 
USERRA provisions establishing substantive rights and protections generally extend, by their own terms, to the legislative branch, the Attorney General's author- 

ity under USERRA does not. Furthermore, the CAA neither references the Attorney General's authority under the USERRA nor sets forth similar provisions author- 

izing an agency to bring enforcement proceedings. 

2. Grant of subpoena and other investigatory powers. Under USERRA, the Labor Secretary may receive and investigate complaints from private-sector employees, 

and may issue enforceable subpoenas in carrying out such an investigation. However, while the USERRA provisions authorizing the Secretary to receive and in- 
vestigate complaints extend, by their own terms, to the legislative branch, the Secretary's power to issue subpoenas does not. Furthermore, the CAA neither ref- 
erences the Secretary's authority and powers under USERRA nor sets forth provisions granting an agency investigatory authority and powers. ($ 405(f) of the 

CAA grants subpoena powers to hearing officers, and $ 408 authorizes civil actions in which courts may issue subpoenas, but these CAA authorities do not 

grant subpoena powers for use in agency investigation.). 

Judicial Procedures and Remedies: 
3. Individual liability. Because 38 U.S.C. $ 4303(4)(A)(1) defines an “employer” in the private sector to include a "person . . . to whom the employer has dele- 
gated the performance of employment-related responsibilities," two courts have held that individuals may be held individually liable in an action under 38 
S.C. $ 4323. Jones v. Wolf Camera, Inc., Civ. А. No. 3:986-CV—2578-D, 1997 WL 22678, at *2 (N.D. Tex., Jan. 10, 1997); Novak v. Mackintosh, 919 F.Supp. 
870, 878 (D.S.D. 1996). However, the USERRA provisions that authorize civil actions and damages do not, by their own terms, extend to the legislative branch. 
nder the CAA, while $ 206(b) authorizes damages, individuals may not be held individually liable, because only an employing office may be named as re- 
spondent or defendant under §§ 401—408 of the CAA and all awards and settlements must generally be paid out of an account of the Office of Compliance 
under § 415(a) of the CAA. 
4. Private right to sue immediately, without having exhausted administrative remedies. A private-sector employee alleging a USERRA violation may sue imme: 
diately, without exhausting any administrative remedies. However, USERRA does not, by its own terms, entitle legislative branch employees to either file an ad- 
ministrative complaint or commence a civil action. Under the CAA, a covered employee may file an administrative complaint or commence a civil action, but 
only after having completed periods of counseling and mediation and an additional period of at least 30 days. 
5. Enforceability of subpoenas for information or documents within the jurisdiction of the House or Senate. USERRA authorizes civil actions against private-sector 
employees in which courts exercise their ordinary subpoena authority. As noted in row 4 above, USERRA does not, by its own terms, entitle legislative branc 
employees to either file an administrative complaint or commence a civil action. The CAA does authorize civil actions, as well as administrative adjudications, 
ut such authorization is subject to §413 of the CAA, by which the House and Senate decline to waive certain powers relating to records and information, as 
discussed in connection with Title VII at page 3, row 13, above. 
6. Four-year statute of limitation. USERRA states that no state statute of limitations shall apply, but otherwise provides no statute of limitations. Under 28 U.S.C. 
§ 1658, statutes like USERRA enacted after December 1, 1990, have a 4-year statute of limitations unless otherwise provided by law. As noted in row 4 above, 
SERRA does not entitle legislative branch employees to either file an administrative complaint or commence a civil action. Under the CAA, proceedings must 
e commenced within 180 days after the alleged violation. 


Damages: 

7. Liquidated damages. Under USERRA, 38 U.S.C. $ 4323(c)(1)(A)(iii) grants the district courts jurisdiction to require a private-sector employer to pay not only 

compensatory damages, but also an equal amount of liquidated damages. This provision does not, by its own terms, extend to the legislative branch. Under the 

САА, $ 206(b) provides that the remedy for a violation of $ 206(a) of the CAA shall include such remedy as would be appropriate if awarded under 38 U.S.C. 

$ 4323(c)(1). However, the CAA does not state specifically whether the liquidated damages authorized by subparagraph (A)(iii) of $ 4323(с)(1) are included 

among the remedies incorporated by § 206(a). By contrast, in the two other instances where a law made generally applicable by the CAA provides for liquidated 

damages, the CAA states specifically that the liquidated damages are incorporated. See $ 201(b)(2)(B) of the CAA (authorizing the award of "such liquidated 

damages as would be appropriate if awarded under section 7(b) of [the ADEA]’); $ 203(b) of the CAA (authorizing the award of "such remedy, including liq- 
uidated damages, as would be appropriate if awarded under section 16(b) of the [FLSA]"). 


38 U.S.C. § 4323(a)(1). 


38 U.S.C. § 4326(b)-(d). 


38 U.S.C. $$ 4303(4)(A)(1), 4323. 


38 U.S.C. § 4323(a)(2), (b). 


38 U.S.C. § 4323(a)(2), (b). 


38 U.S.C. $ 4323(c)(6). 


38 U.S.C. $ 4323(c)(1)(A)(iii). 


OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 ("OSHAct") 


A. SUBSTANTIVE RIGHTS AND PROTECTIONS 


1. Employers may not retaliate against employees of other employers. 5 11(c) of the OSHAct forbids retaliation against "any employee” for exercising rights under the 
OSHAct, and Labor Department regulations state that “because section 11(c) speaks in terms of any employee, it is also clear that the employee need not be an em- 
loyee of the discriminator.” 29 C.F.R. §1977.5(b). Under the CAA, an employing office may be charged with retaliation under $ 207 only by a "covered employee," 
defined as an employee of the nine legislative-branch employers listed in § 101(3). 
2. Unions and other "persons" not acting as employers may not retaliate. $ 11(c) of the OSHAct forbids retaliation against an employee by any "person," and 5 3(4) 
defines "person" broadly to include "one or more individuals” or "any organized group of persons." Regulations of the Labor Secretary explain: "A person may be 
chargeable with discriminatory action against an employee of another person. $ 11(c) would extend to such entities as organizations representing employees for col- 
lective bargaining purposes, employment agencies, or any other person in a position to discriminate against an employee.” 29 C.F.R. §1977.5(b). Under the CAA, 
§ 207 forbids retaliation only by an employing office. 


B. ENFORCEMENT 


Agency Enforcement Authorities: 

3. Authority to conduct ad hoc inspections without a formal request by an employing office or covered employee. $ 8(a) of the OSHAct authorizes the Labor Secretary to 

conduct inspections in the private sector at any reasonable times. Under the САА, 5 215(c)(1), (e)(1) references $ 8(a) of the OSHAct, but only for the purpose of au- 

horizing the General Counsel to exercise the Secretary's authority in making inspections. However, $ 215(c)(1), (e) only provides express authority to inspect "[u]pon 
written request of any employing office or covered employee" or in "periodic inspections" that are "[o]n a regular basis, and at least once each Congress.”. 

4. Grant of investigatory powers. The OSHAct empowers the Labor Secretary, in conducting an inspection or investigation, to compel the production of evidence under 
oath. The CAA neither references $ 8(b) nor sets forth similar provisions granting compulsory process in the context of inspections and investigations. (§ 405(f) of the 
CAA grants subpoena powers to hearing officers, but these CAA authorities do not grant subpoena powers for use in agency inspection or investigation.). 

5. Authority to require recordkeeping and reporting of general work-related injuries and illnesses. The OSHAct requires employers to make and preserve such records as 
the Labor Secretary, in consultation wi е HHS Secretary, may prescribe by regulation as necessary or appropriate for enforcement, and to file such reports as the 
Secretary may prescribe by regulation. Employers must also maintain records and make periodic reports on work-related deaths, injuries, and illnesses, and maintain 
records of employee exposure to toxic materials. The CAA does not reference these provisions, and the Board, in adopting implementing regulations, determined that 
these requirements were not made applicable by the CAA. 143 Cong. Rec. S64 (Jan. 7, 1997). However, the Board did incorporate into its regulations several 
employee-notification requirements with respect to particular hazards that are contained in specific Labor Department standards. 

6. Agency enforcement of the prohibition against retaliation. Under the OSHAct, an employee who has suffered retaliation may file a complaint with the Labor Secretary, 

s 
a 


3 


who shall conduct an investigation and, if there was a violation, shall sue in district court. The CAA does not reference these provisions and no provision of the CAA 
sets forth similar provisions authorizing an agency to investigate a complaint of retaliation or to bring an enforcement proceeding. 
Administrative and Judicial Procedures and Remedies: 
7. Individual liability for retaliation. Because $ 11(c) of the OSHAct forbids retaliation by "any person," an employee's officer responsible for retaliation may be sued 
, in appropriate circumstances, be held liable. See Donovan v. Diplomat Envelope Corp., 587 F. Supp. 1417, 1425 (E.D.N.Y. 1984) ("We cannot rule out the possi- 
ility that damages might under some circumstances be appropriately imposed upon an employer's officer responsible for a discriminatory discharge.") The CAA does 
not reference $ 11(c) of the OSHAct, and individuals may be neither sued nor held liable under the CAA because $ 207 forbids retaliation only by an employing office, 
only an employing office may be named as respondent or defendant under $$ 401—408, and all awards and settlements must generally be paid out of an account of 
he Office of Compliance under $ 415(a). 
8. Employer's burden to contest a citation within 15 days. The OSHAct provides that the employer has the burden of contesting a citation within 15 days, or else the ci- 
ation becomes final and unreviewable. The CAA does not reference these provisions, and $ 215(с)(3) of the CAA places the burden of initiating proceedings on the 
General Counsel. 
9. Employees' right to challenge the abatement period. The OSHAct gives employees or their representatives the right to challenge, in an adjudicatory hearing, the pe- 
под of time fixed in a citation for the abatement of a violation. The CAA neither references these provisions nor sets forth similar provisions establishing a process 
y which employees or their representatives may challenge the abatement period. 
10. Employees' right to participate as parties in hearings on citations. The OSHAct gives affected employees or their representatives the right to participate as parties 
in hearings on a citation. The CAA neither references these provisions nor sets forth similar provisions allowing employees or their representatives to participate as 
arties. 


Sec. 11(c); 29 U.S.C. $ 660(c). 


Secs. 3(4), 11(c); 29 U.S.C. $9 652(4), 660(c). 


Sec. 8(a); 29 U.S.C. $ 657(a). 


Sec. 8(b); 29 U.S.C. § 657(b). 


Secs. 8(c), 24(e); 29 U.S.C. $$ 657(c), 673(e). 
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c. 11(c)(2); 29 U.S.C. $ 660(c)(2). 


Sec. 11(c); 29 U.S.C. $ 660(c). 


Sec. 10(a); 29 U.S.C. $ 659(a). 


Sec. 10(c); 29 U.S.C. $ 659(c). 


Sec. 10(c); 29 U.S.C. $ 659(c). 
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APPENDIX II—ENFORCEMENT REGIMES OF 
CERTAIN LAWS MADE APPLICABLE BY THE CAA 


Тће tables in this Appendix show the ele- 
ments of private-sector enforcement regimes 
for nine of the laws made applicable by the 
CAA: Title VII, ADEA, EPA, ADA title I, 
FMLA, FLSA, EPPA, WARN Act, and 
USERRA. (Because ADA title I incorporates 
powers and procedures from Title VII, these 
two laws are combined in a single table.) 
These nine are the laws for which the CAA 
does not grant investigatory or prosecutory 
authority to the Office of Compliance. ADA 
titles II-II, the OSHAct, and Chapter 71, for 
which the CAA does grant such enforcement 
authority to the Office of Compliance, are 
not included in these tables. 

In each of the tables, agency enforcement 
authority is described in the following six 
categories: 

1. Initiation of agency investigation, 
whether by receipt of a charge by an affected 
individual or by agency initiative. 

2. Investigatory powers of the agency, in- 
cluding authority to conduct on-site inves- 
tigations and power to issue and enforce sub- 
poenas. 

3. Authority to seek compliance by infor- 
mal conference, conciliation, and persuasion. 

4. Prosecutory authority, including power 
of an agency to commence civil actions, the 
remedies available, and the authority to 
Seek fines or civil penalties. 

5. Authority of the agency to issue advi- 
Sory opinions. 

6. Recordkeeping and reporting require- 
ments. 

TITLE VII AND AMERICANS WITH DISABILITIES 

ACT (TITLE I) 

Тће АРА (title I) incorporates by reference 
the enforcement powers, remedies, and pro- 
cedures of Title УП, and is therefore sum- 
marized here in the same chart as Title VII. 


1Endnotes at end of article. 


1. Initiation of investigation. Individual 
charges. When an individual claimant files a 
charge, Title VII and the ADA require the 
EEOC to serve notice of the charge on the re- 
spondent and to investigate.2 Commissioner 
charges. Title VII and the ADA also require 
the EEOC to serve notice and to investigate 
any charge filed by a Member of the EEOC.3 
Commissioner charges are ordinarily based 
on leads developed by EEOC field offices. 

2. Investigatory powers. 

On-site investigation. In connection with 
the investigation of an individual charge or 
a Commissioner charge, Title VII and the 
ADA authorize the EEOC and its representa- 
tives to ‘ауе access to, for purposes of ex- 
amination, and the right to copy any evi- 
dence.’’4 According to the EEOC Compliance 
Manual, this authority includes interviewing 
witnesses.5 

Subpoenas. Issuance. Title VII and the ADA 
grant the EEOC the power to issue sub- 
poenas, relying on authorities under the 
NLRA,‘ and EEOC regulations specify that 
subpoenas may be issued by any Commission 
member or any District Directors and cer- 
tain other agency Directors and ‘‘any гер- 
resentatives designated by the Commis- 
sion.” 7 Petitions for revocation or modification. 
Under EEOC regulations, Title VII and ADA 
subpoenas may be challenged by petition to 
the Director who issued the subpoena, who 
shall either grant the petition in its entirety 
or submit a proposed determination to the 
Commission for final determination.’ En- 
forcement. Title VII and the ADA also em- 
power the EEOC to seek district court en- 
forcement of such subpoenas under authori- 
ties of the NLRA,? and EEOC regulations 
specify that the General Counsel or his or 
her designee may institute such pro- 
ceedings. !0 

3. "Reasonable cause" determination; Con- 


ciliation. Title VII and the ADA provide 
that, if the EEOC determines after investiga- 


tion that there is “reasonable cause to be- 
lieve that the charge is true," then the 
EEOC must ‘‘endeavor to eliminate any such 
alleged unlawful employment practice" by 
informal ‘‘conference, conciliation, and per- 
suasion’’; otherwise, the EEOC must dismiss 
the charge and send notice to the parties, in- 
cluding a right-to-sue letter to the person 
aggrieved.!! 

4. Prosecutory authority. 

Civil enforcement actions. Generally. The 
EEOC has the authority to prosecute alleged 
private-sector Title VII and ADA violations 
in district court, after the Commission has 
found ‘‘reasonable cause" and has been un- 
able to resolve the case through ‘‘conference, 
conciliation, and persuasion.’’!2 The EEOC 
General Counsel brings such civil actions on 
behalf of the EEOC. Remedies. The agency 
may request Title VII remedies (injunction, 
with or without back pay);!3 compensatory 
or punitive damages may be granted only in 
an “action brought by а complaining 
party.” 14 Title VII and the ADA also author- 
ize the EEOC to ask the district courts for 
temporary or preliminary relief.!5 

Relation with private right of action. If 
the EEOC sues, Title VII specifically author- 
izes the person aggrieved to intervene.!6 If 
the EEOC dismisses the charge, or fails to ei- 
ther enter into а conciliation agreement in- 
cluding the person aggrieved or commence а 
civil action within 180 days after the charge 
is filed, the EEOC must issue a right-to-sue 
letter to the person aggrieved, who may then 
sue; and the EEOC may then intervene if the 
case is of "general public importance." 17 

Fine for notice-posting violation. Title VII 
(though not the ADA) imposes a fine of not 
more than $100 for а willful violation of no- 
tice-posting requirements.!5 The EEOC Com- 
pliance Manual states that the EEOC district 
or area office can levy such a fine, and, if à 
respondent is unwilling to pay, “Тһе Re- 
gional Attorney should be notified." !9 
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5. Advisory opinions. Title VII. Title VII es- 
tablishes а defense for good-faith reliance on 
“any written interpretation or opinion of the 
Commission.’’2° EEOC regulations specify 
that the following may be relied upon as 
such: (i) an *'opinion letter" of the Legal 
Counsel or the General Counsel approved by 
the Commission, (ii) a Federal Register pub- 
lication designated as an “‘interpretation or 
opinion," or (iii) an "interpretation or opin- 
ion" included in à Commission determina- 
tion of no reasonable cause.?! ADA. Unlike 
the other discrimination laws, the ADA does 
not establish a defense for good-faith reli- 
ance on advisory opinions, and EEOC regula- 
tions do not provide for their issuance. Nev- 
ertheless, the EEOC appended ‘‘interpretive 
guidance” to its substantive regulations, 
stating that ‘‘the Commission will be guided 
by it when resolving charges of employment 
discrimination." 2? 

6. Recordkeeping/reporting. Title VII and 
the ADA require employers to make and pre- 
serve records, and to make reports, as the 
EEOC shall prescribe “фу regulation or 
order, after public hearing.” 23 Recordkeeping. 
EEOC regulations require employers to pre- 
serve for one year "[a]ny personnel or em- 
ployment record,"?^ and also reserve the 
right to impose specific recordkeeping re- 
quirements on individual employers or group 
of employers.25 The EEOC’s Title VII ‘‘Uni- 
form Guidelines on Employee Selection Pro- 
cedures” require that records be maintained 
by users of such procedures26 Reporting. 
EEOC regulations require employers having 
100 or more employees to file an annual Title 
VII “Employer Information Report EEO- 
1,"?7 and also reserve the right to impose 
Special or supplementary reporting require- 
ments on individual employers or groups of 
employers under either Title VII or the 
АРА .28 Enforcement. The EEOC may ask dis- 
trict courts to order compliance with 'Title 
VII and the ADA recordkeeping and report- 
ing requirements.?? 

AGE DISCRIMINATION IN EMPLOYMENT ACT OF 

1967 

The ADEA is a procedural hybrid, mod- 
eling some of its procedures on Title VII, and 
incorporating other procedures from the 
FLSA. The ADEA was originally imple- 
mented and enforced by the Labor Depart- 
ment; the Secretary's functions were trans- 
ferred to the EEOC by the Reorganization 
Plan іп 1978,30 and ADEA procedures were 
conformed in some respects to those of Title 
VII by the Civil Rights Act of 1991. 

1. Initiation of investigation. Individual 
charges. Upon receiving any ADEA com- 
plaint, the EEOC must notify the respond- 
ent.?! Unlike Title VII and the ADA, the 
ADEA does not specifically require the EEOC 
to investigate complaints, but the EEOC ap- 
plies à uniform policy for all discrimination 
laws, conducting an investigation appro- 
priate to each particular charge.?? Directed 
investigations. Unlike Commissioner charges 
under Title VII or the ADA, directed inves- 
tigations under the ADEA may be com- 
menced without action by an EEOC Member 
or notice to the respondent. 

2. Investigatory powers. The ADEA grants 
the EEOC broad investigatory power by ref- 
erence to the FLSA.33 With respect to sub- 
poenas, the FLSA relies, in turn, on authori- 
ties of the FTC Act. 34 

On-site investigation. The EEOC and its 
representatives are authorized to investigate 
and gather data, enter and inspect an em- 
ployer’s premises and records, and question 
employees to ‘‘determine whether any person 
has violated" the ADEA or which may “аза 
in. . . enforcement.” 35 
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Subpoenas. Issuance. The ADEA, relying on 
authorities of the FTC Act, grants to the 
EEOC the power to issue subpoenas. 36 EEOC 
regulations, citing the agency’s power to del- 
egate under the ADEA, delegate subpoena 
power to agency Directors and the General 
Counsel or their designees.37 Unlike under 
Title VII and the ADA, there is no procedure 
for asking the EEOC to reconsider or review 
a subpoena under the ADEA.38 Enforcement. 
The ADEA authorizes the EEOC to invoke 
the aid of Federal courts to enforce sub- 
poenas under authorities of the FTC Act, 39 
and the EEOC Compliance Manual specifies 
that the Office of General Counsel and the 
Regional Attorneys may institute such pro- 
ceedings. 40 

3. "Reasonable cause" determination; Con- 
ciliation. The ADEA provides that, upon re- 
ceiving a charge, the EEOC must ‘‘seek to 
eliminate any alleged unlawful practice" by 
informal ‘‘conference, conciliation, and per- 
suasion."^' The ADEA, unlike Title VII and 
the ADA, does not require the Commission 
to make a “reasonable cause" determination 
as а prerequisite to conciliation, but EEOC 
regulations state that informal conciliation 
will be undertaken when the Commission has 
а “reasonable basis to conclude" that a vio- 
lation has occurred or will occur. ? 

4. Prosecutory authority. 

Civil actions. Generally. The EEOC has au- 
thority to prosecute alleged ADEA viola- 
tions in district court if the EEOC is unable 
to “effect voluntary compliance" through in- 
formal conciliation. The EEOC General 
Counsel brings such civil actions on behalf of 
the EEOC. Remedies. The agency may request 
amounts owing under the ADEA, including 
liquidated damages in case of willful viola- 
tions, and an order restraining violations, in- 
cluding an order to pay compensation due. 44 

Relation with private right of action. An 
individual may bring a civil action 60 days 
after a charge is filed^* and must sue within 
90 days after receiving notice from the EEOC 
that the charge has been dismissed or pro- 
ceedings otherwise terminated.4^9 Thus, in 
contrast to Title VII and the ADA, the 
ADEA does not require that the EEOC issue 
a right to sue letter before an individual may 
sue.^ As is the case under the FLSA, the 
EEOC's commencement of a suit on the indi- 
vidual's behalf terminates the individuals 
unexercised right to sue,^? but most cases 
hold that an EEOC suit filed after an indi- 
vidual has commenced a suit does not termi- 
nate the individual's suit. 49 

5. Advisory opinions. The ADEA estab- 
lishes à defense for good-faith reliance on 
“any written administrative regulation, 
order, ruling, approval, or interpretation” of 
the EEOC.5° EEOC regulations specify that 
the following may be relied upon as such: (i) 
an * opinion letter" of the Legal Counsel or 
the General Counsel approved by the Com- 
mission, or (ii) a Federal Register publica- 
tion designated as an ‘‘interpretation or 
opinion’;5! and the EEOC has codified a body 
of its ADEA interpretations in the Code of 
Federal Regulations. 52 

6. Recordkeeping/reporting. The ADEA em- 
powers the EEOC to require the keeping of 
necessary and appropriate records in accord- 
ance with the powers in section 11 of the 
FLSA. Recordkeeping. EEOC regulations 
specify the ‘‘payroll’’ records that employers 
must maintain and preserve for at least 3 
years and ‘‘personnel or employment" 
records that employers must maintain and 
preserve for at least 1 year.^? Reporting. Al- 
though the ADEA does not specifically re- 
quire employees to submit reports, it ref- 
erences FLSA provisions requiring every em- 


1433 


ployer ‘‘to make such reports" from required 
records" as the Administrator shall pre- 
scribe.54 EEOC regulations require each em- 
ployer to make “зисћ extension, recomputa- 
tion, or transcription” of records апа to sub- 
mit ‘“‘such reports concerning actions taken 
and limitations and classifications of indi- 
viduals set forth in records" as the EEOC or 
its representative may request in writing. 55 
EQUAL PAY ACT 

The enforcement regime for the Equal Pay 
Act (“EPA”) is a hybrid between the FLSA 
model and the Title VII mode. The EPA leg- 
islation in 1963 added a new section 6(d) to 
the FLSA establishing substantive rights 
and responsibilities,56 and relied on the exist- 
ing FLSA provisions establishing enforce- 
ment powers, remedies, and procedures. The 
EPA was, at first, implemented and enforced 
by the Labor Department with the rest of 
the FLSA; the Secretary’s EPA functions 
were transferred to the EEOC by the Reorga- 
nization Plan in 1978,57 and the EEOC has 
conformed its EPA enforcement processes 
with those for Title VII in some respects. 

1. Initiation of investigation. Individual 
complaints. Unlike the other discrimination 
laws, the FLSA, as amended by the EPA, 
does not require the EEOC to notify the re- 
spondent or to investigate complaints. How- 
ever, the EEOC applies a uniform policy for 
all discrimination laws, conducting an inves- 
tigation appropriate to each particular 
charge.53 Directed investigations. Unlike Com- 
missioner charges under Title VII and the 
ADA, directed investigations under the 
ADEA may be commenced without action by 
an EEOC Member or notice to the respond- 
ent. 

2. Investigatory powers. The FLSA, of 
which the EPA is а part, grants the EEOC 
broad investigatory authority.? With re- 
Spect to subpoenas, the FLSA relies, in turn, 
on authorities of the FTC Асђ,60 

On-site investigation. The FLSA, as 
amended by the EPA, authorizes the EEOC 
and its representatives to investigate and 
gather data, enter and inspect an employer’s 
premises and records, and question employ- 
ees to ‘‘determine whether any person has 
violated" the EPA or which may “aid in 

. enforcement" of the ЕРА. 6! 

Subpoenas. Under the FLSA, as amended 
by the EPA, the EEOC can issue and enforce 
subpoenas, relying on the authorities of the 
FTC Act.9? Issuance. The power under the 
FLSA to issue subpoenas may not be dele- 
gated, and EEOC regulations provide that 
subpoenas may be issued by any Member of 
the Commission.*+ Enforcement. The FLSA, 
as amended by the EPA, authorizes the 
EEOC to invoke the aid of Federal courts to 
enforce subpoenas,6 and the EEOC Compli- 
ance Manual specifies that the Office of Gen- 
eral Counsel and the Regional Attorneys 
may institute such proceedings.96 

3. “Reasonable Cause" Determination; 
Conciliation. The FLSA, as amended by the 
EPA, does not require the EEOC to issue а 
written determination on each case or to un- 
dertake conciliation efforts. However, it is 
EEOC's uniform policy to issue ‘‘reasonable 
cause" letters for all laws, once a case has 
been found to meet the reasonable cause 
standard, and EEOC office directors are 
granted discretion to invite a respondent to 
engage in conciliation negotiations when a 
“reasonable cause" letter is issued.63 

4. Prosecutory authority. 

Civil proceedings. Generally. The EEOC has 
the authority to prosecute alleged EPA vio- 
lations in district court.% Unlike other dis- 
crimination laws, the FLSA, as amended by 
the EPA, authorizes the EEOC to sue with- 
out first having undertaken conciliation ef- 
forts. The EEOC General Counsel brings such 
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civil actions on behalf of the EEOC. Rem- 
edies. The agency may request back wages, 
plus an equal amount in liquidated damages 
on behalf of aggrieved persons, and may also 
Seek an injunction in federal district court 
restraining violations, including an order to 
pay compensation due, plus interest.7° 

Relation with private right of action. Un- 
like the other discrimination laws, the 
FLSA, as amended by the EPA, does not re- 
quire an individual to first file a charge with 
the EEOC and await conciliation efforts be- 
fore bringing a civil асііоп.7! If the EEOC 
first commences suit on the individual’s be- 
half, the individual’s right to bring suit ter- 
minates.7? 

5. Advisory opinions. The Portal-to-Portal 
Act (“PPA”) establishes a defense for good- 
faith reliance on the ‘‘written administrative 
regulation, order, ruling, approval, or inter- 
pretation” of the Administrator.73 The EEOC 
has published procedures for requesting opin- 
ion letters under the EPA, and has specified 
that the following may be relied upon as 
such: (i) an *' opinion letter" of the Legal 
Counsel or the General Counsel approved by 
the Commission, or (ii) a Federal Register 
publication designated as an interpretation 
or opinion." 74 

6. Recordkeeping/reporting. Under the 
FLSA, as amended by the EPA, every em- 
ployer must make and preserve such records, 
and ‘‘make such reports therefrom," as the 
EEOC shall prescribe “фу regulation or 
order.’’75 Recordkeeping. The EEOC regula- 
tions adopt by reference the Labor Depart- 
ment’s FLSA regulations specifying the 
*payroll" and other records that employers 
must maintain and preserve for at least 3 
years and the ‘‘employment and earnings" 
records that employers must maintain and 
preserve for at least 2 years.7é In addition, 
EEOC regulations require employers to pre- 
serve for 2 years any records made in the or- 
dinary course of business that describe or ex- 
plain any differential in wages paid to mem- 
bers of the opposite sex in the same estab- 
lishment.” Reporting. The Labor Depart- 
ment’s regulations, which are adopted by ref- 
erence by EEOC’s regulations, also require 
each employer to make *'such extension, re- 
computation, or transcription" of required 
records, and to submit ‘‘such reports," as 
may be ‘‘require[d] in writing.” 78 

FAMILY AND MEDICAL LEAVE ACT OF 1993 


Тће FMLA incorporates much of the inves- 
tigative authority set forth in the FLSA” 
and establishes prosecutorial powers mod- 
eled on those in the FLSA.9?? Furthermore, 
the FMLA specifically requires the Sec- 
retary to 'receive, investigate, and attempt 
to resolve" complaints of violations ‘‘in the 
same manner that the Secretary receives, in- 
vestigates, and attempts to resolve com- 
plaints of [FLSA] violations.” 81 

1. Initiation of investigation. Individual 
complaints. The FMLA requires that com- 
plaints be received and investigated in the 
same manner as FLSA complaints, even 
though the FLSA itself does not require the 
receipt and investigation of individual com- 
plaints. In practice, as the Wage and Hour 
Division receives and accepts complaints, 
which it analyzes and investigates on а 
worst-first priority basis,3? the Division is 
required to do the same for FMLA com- 
plaints. Directed investigations. The FMLA 
references the investigatory power as the 
FLSA, under which authority the Division 
conducts directed investigations.94 

2. Investigatory powers. 

On-site investigation. The FMLA ref- 
erences the investigatory power of the 
FLSA,’ which affords authority to the Ad- 
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ministrator and his representatives to inves- 
tigate and gather data, enter and inspect an 
employer’s premises and records, and ques- 
tion employees to ‘‘determine whether any 
person has violated" the FLSA or which may 
“aidin . . . enforcement" of the КОЗА 36 

Subpoenas. The FMLA incorporates the 
subpoena power set forth in the FLSA, under 
which the Secretary and the Administrator 
can issue and enforce subpoenas, relying on 
the authorities of the FTC Асб.87 Issuance. 
The power of the Secretary and the Adminis- 
trator to issue subpoenas under the FLSA 
may not be delegated.88 Enforcement. The 
FLSA authorizes the Secretary and the Ad- 
ministrator to invoke the aid of Federal 
courts to enforce subpoenas, and that such 
civil litigation on behalf of the Department 
is handled by the Solicitor of Labor and the 
Regional Solicitors. 

3. Conciliation. The FMLA requires the 
Secretary to ‘‘attempt to resolve" FMLA 
complaints in the same way as FLSA com- 
plaints, even though the FLSA does not re- 
quire conciliation. In practice, however, 
where the FLSA violation appears to be 
minor and to involve only a single indi- 
vidual, the investigator will ask the em- 
ployee for permission to use his or her name 
and will then telephone the employer to ask 
for à response to the charge, and, if there ap- 
pears to be а violation, will close the matter 
upon the payment of back wages.?9 

4. Prosecutory authority. 

Civil proceedings. Generally. The Secretary 
has the authority to prosecute alleged FMLA 
violations in district court! The FMLA 
specifies that the Solicitor of Labor may 
represent the Secretary in any such litiga- 
tion.? Remedies. The agency may seek: (i) 
damages, including liquidated damages, 
owing to an employee, and (ii) an order re- 
straining violations, including an order to 
pay compensation due, or other equitable re- 
lief.?3 

Relation with private right of action. Un- 
like the discrimination laws, but like the 
FLSA, the FMLA does not require an indi- 
vidual to first file а charge with the agency 
and await conciliation efforts before bring- 
ing a civil action.” However, if the Labor 
Department first commences suit on the in- 
dividual's behalf, the individual's right to 
bring suit terminates.?5 

Administrative assessment of civil pen- 
alties. Civil penalties for violation of notice- 
posting requirements’ may be assessed, ac- 
cording to the Secretary's regulations, by 
any Labor Department representative, sub- 
ject to appeal to the Wage and Hour Re- 
gional Administrator, and subject to judicial 
collection proceeding commenced by the So- 
licitor of Парог.” 

5. Advisory opinions. Although the FMLA 
establishes a defense against liquidated dam- 
ages for good-faith violations where the em- 
ployer had reasonable cause to believe the 
conduct was not a violation,?? the Act does 
not refer specifically to reliance on interpre- 
tations or opinions of the Secretary or the 
Administrator, and the Secretary's regula- 
tions contain neither FMLA interpretations 
or opinions designated as such nor proce- 
dures for requesting interpretations or opin- 
ions. 

6. Recordkeeping/reporting. Recordkeeping. 
The FMLA requires employers to make, 
keep, and preserve records in accordance 
with regulations of the Secretary, and 
those regulations specify the records regard- 
ing payroll, benefits, and FMLA leave and 
disputes that employers must maintain and 
preserve for 3 years.! Reporting. The FMLA 
references the recordkeeping authorities 
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under the FLSA, which include the require- 
ment that employers shall make ‘reports 
therefrom [from required records]" as the 
Administrator shall ‘‘prescribe by regulation 
or order."!?! The FMLA further provides 
that the Secretary may not require an em- 
ployer to submit to the Secretary any books 
or records more than once in 12 months, un- 
less the Secretary has reasonable cause to 
believe there may be a violation or is inves- 
tigating an employee charge.!? The Sec- 
retary’s FMLA regulations indicate that em- 
ployers must submit records ‘‘specifically re- 
quested by a Departmental official" and 
must prepare ‘‘extensions or transcriptions" 
of information in the records ‘‘upon re- 
quest." 103 
FAIR LABOR STANDARDS ACT OF 1938 

1. Initiation of investigation. Individual 
complaints. Unlike Title VII, the FLSA does 
not specifically require the investigation of 
individual complaints, but the Wage and 
Hour Division receives and accepts com- 
plaints, which it analyzes and investigates 
on а worst-first priority basis. !°4 Directed in- 
vestigations. The FLSA has no counterpart to 
the Commissioner charges under Title VII. 
Instead, the Division can conduct directed 
investigations without formal approval by 
the head of the agency, developing leads 
from a variety of sources.!% The Division 
also conducts periodic compliance surveys, 
reviewing wages paid to a statistical sam- 
pling of employees at a random sample of 
employers, and may initiate a directed in- 
vestigation when a violation is evident. !06 

2. Investigatory powers. 

On-site investigation. The FLSA author- 
izes the Administrator and his representa- 
tives to investigate and gather data, enter 
and inspect an employer’s premises and 
records, and question employees to ‘‘deter- 
mine whether any person has violated’’ the 
FLSA or which may “aid in . . . enforce- 
ment" of the FLSA. 107 

Subpoenas. Under the FLSA, the Secretary 
and the Administrator can issue and enforce 
subpoenas, relying on the authorities of the 
FTC Act. !08 /ssuance. The power of the Sec- 
retary and the Administrator to issue sub- 
poenas under the FLSA may not be dele- 
gated. 109 Enforcement. The FLSA authorizes 
the Secretary and the Administrator to in- 
voke the aid of Federal courts to enforce 
subpoenas, !!° and such civil litigation on be- 
half of the Department is handled by the So- 
licitor of Labor and the Regional Solicitors. 

8. Conciliation. Unlike Title VII, the FLSA 
does not require ‘‘reasonable cause" deter- 
minations or conciliation. In practice, where 
the violation appears to be minor and to in- 
volve only a single individual, the investiga- 
tory will ask the employee for permission to 
use of his or her name and will then tele- 
phone the employer to ask for a response to 
the charge, and, if there appears to be a vio- 
lation, will close the matter upon the pay- 
ment of back wages. !!! 

4. Prosecutory authority. 

Civil proceedings. Generally. The Secretary 
has the authority to prosecute alleged FLSA 
violations in district court.!!2 The Solicitor 
of Labor and Regional Solicitors are respon- 
sible for bringing litigation on behalf of the 
Administrator. Remedies. The agency may 
seek: (i) unpaid minimum wages or overtime 
compensation and liquidated damages owing 
to an employee, (ii) civil penalties, and (iii) 
an order restraining violations, including an 
order to pay compensation due. !!3 

Relation with private right of action. Un- 
like the discrimination laws, the FLSA does 
not require an individual to first file а 
charge with the agency and await concilia- 
tion efforts before bringing a civil action. !!4 
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However, if the Labor Department first com- 
mences suit on the individual's behalf, the 
individual's right to bring suit terminates. !!5 

Administrative assessment of civil pen- 
alties; criminal proceedings. Civil penalties 
for repeated or willful violations or for child 
labor violations are assessed initially by the 
Secretary, and, if the respondent takes ex- 
ception, are decided through adjudication be- 
fore an ALJ, subject to appeal to the Labor 
Secretary and judicial review in federal dis- 
trict court.!!6 The FLSA also imposes fines 
and imprisonment for willful violations. 117 

5. Advisory opinions. The Portal-to-Portal 
Act establishes a defense for good-faith reli- 
ance on the ‘‘written administrative regula- 
tion, order, ruling, approval, or interpreta- 
tion" of the Administrator. 118 The Adminis- 
trator has issued interpretative bulletins and 
advisory opinions ‘бо indicate the construc- 
tion of the law which will guide the Adminis- 
trator in the performance of his administra- 
tive duties." 119 

6. Recordkeeping/reporting. The FLSA re- 
quires every employer to make and preserve 
such records, and ‘‘to make such reports 
therefrom," as the Wage and Hour Adminis- 
trator shall prescribe ‘‘by regulation or 
order.” 120 Recordkeeping. Labor Department 
regulations specify the *payroll" and other 
records that employers must maintain and 
preserve for at least 3 years and the ‘‘em- 
ployment and earnings" records that em- 
ployers must maintain and preserve for at 
least 2 years. !2! Reporting. These regulations 
also require each employer to make *'such 
extension, recomputation, or transcription" 
of required records, and to submit ‘‘such re- 
ports," as the Administrator may ‘‘request 
in writing." 122 
EMPLOYEE POLYGRAPH PROTECTION ACT OF 1988 

The enforcement regime under the EPPA 
is similar to that under the FLSA in some 
respects, and in other respects is sui generis. 

1. Initiation of investigation. Individual 
complaints. Like the FLSA and unlike Title 
VII, the EPPA does not specifically require 
the investigation of individual complaints. 
However, the Labor Secretary's regulations 
provide that the Wage and Hour Division will 
receive reports of violations from any per- 
son. 123 Directed investigations. Like the КОЗА 
and unlike Title VII, the EPPA authorizes 
the Labor Department to conduct directed 
investigations without formal approval by 
the head of the agency. !24 

2. Investigatory powers. 

On-site investigation. The EPPA author- 
izes the Secretary to make ‘‘necessary or ap- 
propriate” investigations and inspections. !?5 

Subpoenas. Under the EPPA, as under the 
FLSA, the Secretary can issue and enforce 
subpoenas, relying on the authorities of the 
FTC Асё.!26 The EPPA authorizes the Sec- 
retary to invoke the aid of Federal courts to 
enforce subpoenas, !27 and civil litigation on 
behalf of the Department is handled by the 
Solicitor of Labor. 128 

8. Conciliation. Like the FLSA and unlike 
Title VII, the EPPA does not require ‘‘rea- 
sonable cause" determinations or concilia- 
tion. 

4. Prosecutory authority. 

Civil proceedings. Generally. The EPPA au- 
thorizes the Labor Secretary to prosecute in 
alleged EPPA violations in district court. !29 
The Solicitor of Labor may represent the 
Secretary in such litigation. 13° Remedies. The 
agency may seek temporary or permanent 
restraining orders and injunctions to require 
compliance, including incidental relief such 
as reinstatement and back pay and bene- 
fits, 131 

Relation with private right of action. Un- 
like the discrimination laws, and like the 
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FLSA, the EPPA does not require an indi- 
vidual to first file a charge with the agency 
and await conciliation efforts before bring- 
ing a civil action. !32 However, unlike both 
the discrimination laws and the FLSA, the 
EPPA does not state that the individual’s 
right to bring suit to terminates upon the 
filing of an enforcement action by the Sec- 
retary. 133 

Administrative assessment of civil pen- 
alties. Civil penalties for violations are as- 
sessed initially by the Secretary. Applying 
the procedures of the Migrant and Seasonal 
Agricultural Worker Protection Act, the 
EPPA provides that, if the respondent takes 
exception, the validity of the assessment is 
decided through adjudication before an ALJ, 
who renders an initial decision subject to 
modification by the Labor Secretary, and 
subject to judicial review in federal district 
court. 134 

5. Advisory opinions. Unlike both Title VII 
and the FLSA, the EPPA establishes no de- 
fense for good-faith reliance on agency advi- 
sory opinions, and the Labor Secretary’s 
EPPA regulations contain neither EPPA in- 
terpretations or opinions designated as such 
nor procedures for requesting interpretations 
or opinions. However, the regulations con- 
tain provisions that the Secretary character- 
ized as "interpretations regarding the effect 
of... the Act on other laws and collective 
bargaining agreements.” 135 

6. Recordkeeping/reporting. Recordkeeping. 
The EPPA requires the keeping of records 
"necessary or appropriate for the adminis- 
tration" of the EPPA. 136 Labor Department 
regulations specify the records regarding any 
polygraph use that employers and examiners 
must maintain and preserved for 3 years. !37 
Reporting. The EPPA and Labor Department 
regulations do not impose any reporting re- 
quirements. 

WORKER ADJUSTMENT AND RETRAINING 
NOTIFICATION ACT 


The WARN Act establishes no agency in- 
vestigative or enforcement authority, and is 
enforced solely through the private right of 
action. 

1. Initiation of investigation. None. 

2. Investigatory powers. None. 

3. Conciliation. The WARN Act makes no 
provision for conciliation. 

4. Prosecutory authority. None. 

5. Advisory opinions. The WARN Act 
makes no provision for advisory opinions. 

6. Recordkeeping/reporting. None. 


UNIFORMED SERVICES EMPLOYMENT AND 
REEMPLOYMENT RIGHTS ACT OF 1994 


1. Initiation of investigation. Individual 
complaints. When an employee files a com- 
plaint with the Secretary of Labor, the Sec- 
retary is required to investigate.!38 Directed 
investigations. The USERRA does not author- 
ize investigations without an employee com- 
plaint. 

2. Investigatory powers. 

On-site investigation. In connection with 
the investigation of any complaint, USERRA 
authorizes the Secretary's ‘“‘duly authorized 
representatives” to interview witnesses and 
to examine and copy any relevant docu- 
ments.!39 

Subpoenas. Issuance. The Secretary can 
issue subpoenas under the USERRA.!4 En- 
forcement. The USERRA authorizes the At- 
torney General, upon the request of the Sec- 
retary, to invoke the aid of Federal courts to 
enforce subpoenas. !4! 

3. Finding that violation occurred; concil- 
iation. If the Secretary determines that the 
action alleged in а complaint occurred, the 
USERRA requires the Secretary to attempt 
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to resolve the complaint by making reason- 
able efforts to ensure" compliance.!? If the 
Secretary is unable to resolve the complaint 
in this manner, the Secretary shall so notify 
the complaining employee.!4 

4. Prosecutory authority. 

Civil proceedings. Generally. А complaining 
employee who receives notification that the 
Secretary could not resolve the complaint 
may ask the Secretary to refer the matter to 
the Attorney General, who, if reasonably 
Satisfied that the complaint is meritorious, 
may prosecute the alleged USERRA viola- 
tion in district court on behalf of the em- 
ployee.!44 Remedies. The Attorney General 
may seek the same remedies as a private in- 
dividual under USERRA: injunctions and or- 
ders requiring compliance, compensation for 
lost wages and benefits, and, for willful vio- 
lations, liquidated damages. 145 

Relation with private right of action. Un- 
like the discrimination laws, the USERRA 
does not require an employee to first file an 
administrative complaint and await concil- 
iation efforts before bringing a civil ac- 
tion.!46 If the employee does choose to file an 
administrative complaint, the employee may 
sue upon notification that the Secretary 
could not resolve the complaint informally, 
and may sue as well if the employee asks the 
Attorney General to take the case but the 
Attorney General declines.!47 If the employee 
asks the Attorney General to pursue the case 
and the Attorney General does so, the indi- 
vidual may not also pursue а private action. 

5. Advisory opinions. The USERRA estab- 
lishes no defense for good-faith reliance on 
agency advisory opinions, and the Labor Sec- 
retary has not promulgated in the Federal 
Register any interpretations or opinions des- 
ignated as such nor procedures for request- 
ing interpretations or opinions. 

6. Recordkeeping/reporting. The USERRA 
imposes no recordkeeping or reporting re- 
quirements. 

ENDNOTES 


Notes regarding table I—title VII & ADA (title 
I) 


1§107(a) of the ADA, 42 U.S.C. §12117(a) (applying 
he powers, remedies, and procedures of $8705—707, 
709, and 710 of Title VII, 42 U.S.C. $82000e-4, 2000e-5, 
2000е-6, 2000e-8, and 2000e-9). 

2§706(b) of Title VII, 42 U.S.C. $2000e-5(b). 

§107(a) of the ADA, 42 U.S.C. §12117(a) (applying 
he powers, remedies, and procedures of Title VII). 

3§706(b) of Title VII, 42 U.S.C. $2000e-5(b). 

§107(a) of the ADA, 42 U.S.C. §12117(a) (applying 
he powers, remedies, and procedures of Title VII). 

4§709(a) of Title VII, 42 U.S.C. $2000e-8(a). 

§107(a) of the ADA, 42 U.S.C. §12117(a) (applying 
he powers, remedies, and procedures of Title VII). 

51 EEOC Compliance Manual, Vol. 1—Investigative 
Procedures § 25.1 (ВМА) 25:0001 (6/87). 

65710 of Title VII, 42 U.S.C. $2000e-9 (applying au- 
thorities under $11 of the NLRA, including para- 
graph (1) thereof, 29 U.S.C. $161(1)). 

§107(a) of the ADA, 42 U.S.C. §12117(a) (applying 
the powers, remedies, and procedures of Title VII). 

729 C.F.R. §1601.16(a). 

829 C.F.R. §1601.16(b). 

95710 of Title VII, 42 U.S.C. §2000e-9 (applying §11 
of the NLRA, including paragraph (2) thereof, 29 
U.S.C. §161(2)). 

§107(a) of the ADA, 42 U.S.C. §12117(a) (applying 
he powers, remedies, and procedures of Title VII). 

1029 C.F.R. $1601.16(d). 

11§706(b) of Title VII, 42 U.S.C. §2000e-5(b). 

§107(a) of the ADA, 42 U.S.C. §12117(a) (applying 
he powers, remedies, and procedures of Title VII). 

12§706(f)(1) of Title VII, 42 U.S.C. §2000e-5(f)(1). 

§107(a) of the ADA, 42 U.S.C. §12117(a) (applying 
he powers, remedies, and procedures of Title VII). 

13$ 706(g)(1) of Title VII, 42 U.S.C. $2000e-5(g)(1). 

§107(a) of the ADA, 42 U.S.C. §12117(a) (applying 
he powers, remedies, and procedures of Title VII). 

1442 U.S.C. §1981a(a)(1)-(2). 

15 § 706(f)(2) of Title VII, 42 U.S.C. §2000e-5(f)(2). 

§107(a) of the ADA, 42 U.S.C. §12117(a) (applying 
he powers, remedies, and procedures of Title VII). 
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16$ 706(#)(1) of Title VII, 42 U.S.C. $2000e-5(f)(1). 

§107(a) of the ADA, 42 U.S.C. §12117(a) (applying 
the powers, remedies, and procedures of Title VII). 

17§706(f)(1) of Title VII, 42 U.S.C. §2000e-5(f)(1). 

§107(a) of the ADA, 42 U.S.C. §12117(a) (applying 
the powers, remedies, and procedures of Title VII). 

1857110) of Title VII, 42 U.S.C. $2000e-10(b). 

192 EEOC Compliance Manual, Vol. 2—Interpretive 
Manual § 25.1 (BNA) 632:0019 (1/87). 

20571300) of Title VII, 42 U.S.C. $2000e-12(b). 

2129 C.F.R. $1601.93 et seq. 

2229 C.F.R. part 1630 Appendix. 

23§709(c) of Title VII, 42 U.S.C. $2000e-8(c). 

§107(a) of the ADA, 42 U.S.C. §12117(a) (applying 
the powers, remedies, and procedures of Title VII). 

2429 C.F.R. §1602.14. 

2529 C.F.R. §1602.12. 

2629 C.F.R. § 1607.4, 1607.15. 

2729 C.F.R. § 1602.7. 

2829 C.F.R. $1602.11. 

29§709(c) of Title VII, 42 U.S.C. § 2000e-8(c). 

§107(a) of the ADA, 42 U.S.C. §12117(a) (applying 
the powers, remedies, and procedures of Title VII). 


Notes regarding table 2—ADEA 


30Reorganization Plan No. 1 of 1978, §2, set out in 
5 U.S.C. Appendix 1. 

31§706(b) of Title VII, 42 U.S.C. $2000e-5(b). 

32 EEOC, Priority Charge Handling Procedures (June 
20, 1995), reprinted in 3 EEOC Compliance Manual 
(BNA) N.3069, N.3070 (10/95). 

33§7(a) of the ADEA, 29 U.S.C. $626(a) (granting the 
power to make investigations, in accordance with 
the powers and procedures provided in §§9 and 11 of 
the FLSA, 29 U.S.C. §§209, 211). 

3489 of the FLSA, 29 U.S.C. $209 (referencing §§ 9-10 
of the Federal Trade Commission Act, 15 U.S.C. $849- 
50.) 

35§11(a) of the FLSA, 29 U.S.C. §211(a) (referenced 
by §7(a) of the ADEA, 29 U.S.C. $626(a)). 

36§7(a) of the ADEA, 29 U.S.C. §626(a) (applying 
powers of §9 of the FLSA, 29 U.S.C. §209, which ap- 
plies powers of §9 of the FTC Act, 15 U.S.C. § 49). 

3729 C.F.R. §1626.16(b) (citing general authority to 
delegate under §6(a) of the ADEA, 29 U.S.C. §625(a)). 

3829 C.F.R. §1626.16(c). 

39§7(a) of the ADEA, 29 U.S.C. §626(a) (applying 
powers of $9 of the FLSA, 29 U.S.C. $209, which ap- 
plies powers of §§9-10 of the FTC Act, 15 U.S.C. §§ 49- 
50). 

401 EEOC Compliance Manual, Vol. 1—Investiga- 
tive Procedures § 24.13 (BNA) 24:0009 (2/88). 

41§7(b) of the ADEA, 29 U.S.C. $626(b). 

4229 C.F.R. §1626.15(b). 

43§7(b) of the ADEA, 29 U.S.C. $626(b). 

4 Id. 

45§7(d) of the ADEA, 29 U.S.C. $626(d). 

46§7(e) of the ADEA, 29 U.S.C. $626(е). 

47See Crossman v. Crosson, 905 F.Supp. 90, 93 n.1 
(E.D.N.Y. 1995), aff'd on other grounds, 101 F.3d 684 
(2nd Cir. 1996). 

48§7(c)(1) of the ADEA, 29 U.S.C. $626(с)(1). 

49 See I Lindemann & Grossman, Employment Dis- 
crimination Law 574 (3d ed. 1996). 

50§7(e) of the ADEA, 29 U.S.C. §626(e), referencing 
§10 of the Portal to Portal Act, 29 U.S.C. §259. 

5129 C.F.R. § 1626.18. 

5229 C.F.R. § 1625.1 et seq. 

5329 C.F.R. §1627.3(a)-(b). 

54 бес. 11(c) of the FLSA, 29 U.S.C. §211(c). 

5529 C.F.R. § 1627.7. 


Notes regarding table 3—Equal Pay Act 


56§6(d) of the FLSA, 29 U.S.C. §206(d), as added by 
Pub. L. 88-38, §3, 77 Stat. 56 (June 10, 1963). 

57Reorganization Plan No. 1 of 1978, $2, set out in 
5 U.S.C. Appendix 1. 

58 EEOC, Priority Charge Handling Procedures (June 
20, 1995), reprinted in 3 EEOC Compliance Manual 
(BNA) N.3069, N.3070. 

59889 and 11 of the FLSA, 29 U.S.C. 88209, 211. 

6089 of the FLSA, 29 U.S.C. $209 (referencing §§9- 
10 of the FTC Act, 15 U.S.C. §§ 49-50.) 

61§11(a) of the FLSA, 29 U.S.C. §211(a). 

9289 of the FLSA, 29 U.S.C. $209 (referencing §§9- 
10 of the Federal Trade Commission (‘‘FTC’’) Act, 15 
U.S.C. §§ 49-50.) 

63 See Cudahy Packing Co. of Louisiana, Ltd., v. Hol- 
land, 315 U.S. 357 (1942). 

6429 C.F.R. $1620.31. 

6589 of the FLSA, 29 U.S.C. $209 (applying the pow- 
ers of §§9-10 of the FTC Act, 15 U.S.C. §§ 49-50.) 

661 EEOC Compliance Manual, Vol. 1—Investiga- 
tive Procedures § 24.13 (BNA) 24:0009 (2/88). 

671 EEOC Compliance Manual, Vol. 1—Investiga- 
tive Procedures §40.1 (BNA) 40:0001 (2/88). 
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651 EEOC Compliance Manual, Vol. 1—Investiga- 
tive Procedures $60.3(с) (BNA) 60:0001–60:0002 (2/88). 

69§16(c), (e)(2), 17 of the FLSA, 29 U.S.C. §§216(c), 
(e)(2), 217. 

70 Id. 

71§16(b) of the FLSA, 29 U.S.C. §216(b). 

72 Id. 

73810 of the Portal-to-Portal Act, 29 U.S.C. §259. 

7429 C.F.R. § 1621.4. 

75§11(c) of the FLSA, 29 U.S.C. §211(c). 

7629 C.F.R. $1620.32 (adopting by reference the 
Labor Department’s regulations at 29 C.F.R. part 
516). 

7729 C.F.R. § 1620.32 (b)-(c). 

7829 C.F.R. §516.8. 


Notes regarding table 4—FMLA 


79§106(a)-(b), (d) of the FMLA, 29 U.S.C. $2616(a)- 
(b), (d) (referencing the investigatory authority of 
§11(a), the recordkeeping requirements of $11(с), and 
the subpoena authority of §9 of the FLSA, 29 U.S.C. 
§§ 209, 211(a), (с)). 

808107 of the FMLA, 29 U.S.C. $2617. 

818107(b)(1) of the FMLA, 29 U.S.C. §2617(b)(1). 

82 See Schneider & Stine, Wage & Hour Law: Com- 
pliance and Practice (Clark, Boardman, Callaghan, 
1995), § 19:02. 

83§106(a) of the FMLA, 29 U.S.C. §2616(a) (ref- 
erencing investigatory authority of $11(a), of the 
FLSA, 29 U.S.C. §211(a)). 

84 See Schneider & Stine, Wage & Hour Law: Com- 
pliance and Practice (Clark, Boardman, Callaghan, 
1995), § 19:02. 

8 §106(a) of the FMLA, 29 U.S.C. $2616(а). 

86 See §11(a) of the FLSA, 29 U.S.C. §211(a). 

87 See $9 of the FLSA, 29 U.S.C. $209 (referencing 
§§9-10 of the Federal Trade Commission (‘‘FTC’’) 
Act, 15 U.S.C. §§ 49-50.) 

88 See Cudahy Packing Co. of Louisiana, Ltd., v. Hol- 
land, 315 U.S. 357 (1942). 

89 See $9 of the FLSA, 29 U.S.C. $209 (applying the 
powers of §§ 9-10 of the FTC Act, 15 U.S.C. §§ 49-50.) 

90 See State and Federal Wage and Hour Compli- 
ance Guide, supra, *10.02(2][b], at 10-6. 

918107(b)2)-(3, (d) of the FMLA, 
§ 2617(b)(2)-(3), (d). 

928107(e) of the FMLA, 29 U.S.C. §2617(e). 

938107(b)2)-(3, (d) of the FMLA, 
§ 2617(b)(2)-(3), (d). 

94§107(a) of the FMLA, 29 U.S.C. §2617(a). 

95 §107(a)(4) of the FMLA, 29 U.S.C. §2617(a)(4). 

968109(b) of the FMLA, 29 U.S.C. 82619(b). 

9729 C.F.R. $8825.402-825.404. 

988107(a)0)(A)üii) of the 
$2617(a)(1) CA) ii). 

998106(b) of the FMLA, 29 U.S.C. 82616(b). 

10029 C.F.R. $825.500. 

101$106(b) of the FMLA, 29 U.S.C. §2616(b) (ref- 
erencing §11(c) of the FLSA, 29 U.S.C. §211(c)). 

102 See §106(c) of the FMLA, 29 U.S.C. $2616(с). 

10329 C.F.R. §825.500(a)—(b). 


Notes regarding table 5—FLSA 


104 See Schneider & Stine, Wage & Hour Law: Com- 
pliance and Practice (Clark, Boardman, Callaghan, 
1995), $19:02. 

105 See iq. 

106 See State and Federal Wage and Hour Compli- 
ance Guide (Warren, Gorham & Lamont, 1996), 
{10.02[1][d], page 10-5. 

1075 11(а) of the FLSA, 29 U.S.C. $211(a). 

10859 of the FLSA, 29 U.S.C. $209 (referencing §§9- 
10 of the Federal Trade Commission (‘‘FTC’’) Act, 15 
U.S.C. §§ 49-50.) 

109 See Cudahy Packing Co. of Louisiana, Ltd., v. Hol- 
land, 315 U.S. 357 (1942). 

1089 of the FLSA, 29 U.S.C. $209 (applying the 
powers of §§9-10 of the FTC Act, 15 U.S.C. $$ 49-50.) 

111See State and Federal Wage and Hour Compli- 
ance Guide, supra, 110.02[2][0], at 10-6. 

112§§ 16(c), (e)(2), 17 of the FLSA, 29 U.S.C. §§216(c), 
(e)(2), 217. 

113 Id. 

114$16(b) of the FLSA, 29 U.S.C. $216(b). 

115 Id. 

116§16(e) of the FLSA, 29 U.S.C. §216(e); 29 C.F.R. 
$580.13; 5 U.S.C. §§ 701-706. 

117§ 16(a) of the FLSA, 29 U.S.C. $216(a). 

118§10 of the PPA, 29 U.S.C. §259. 

11929 C.F.R. §775.1. 

120§11(c) of the FLSA, 29 U.S.C. 82110). 

12129 C.F.R. §§516.5—516.7. 

12229 C.F.R. §516.8. 


Notes regarding table 6—EPPA 


12329 C.F.R. $801.7(d). 
124 5 5(а)(3) of the EPPA, 29 U.S.C. $2004(a)(3). 


29 U.S.C. 


29 U.S.C. 


FMLA, 29 U.S.C. 


January 27, 1999 


125 Id. 

12685) of the EPPA, 29 U.S.C. §2004(b) (applying 
the powers of $89-10 of the FTC Act, 15 U.S.C. §§ 49- 
50.). 

P4 Id. 

128$6(b) of the EPPA, 29 U.S.C. $2005(b). 

129 Id. 

130 Id. 

131 Id. 

13286(c) of the EPPA, 29 U.S.C. §2005(c). 

133 Jd. 

13456(а) of the EPPA, 29 U.S.C. §2005(a) (ref- 
erencing penalty collection procedures of the Mi- 
grant and Seasonal Agricultural Worker Protection 
Act, 29 U.S.C. $1853(0)-(е)); 5 U.S.C. $$ 701-706. 

13529 C.F.R. §801.1(b). 

136 § 5(a)(3) of the EPPA, 29 U.S.C. $2004(a)(3). 

13729 C.F.R. § 801.30. 

Notes regarding table à—USERRA 
13838 U.S.C. $4322(a)-(d). 

13938 U.S.C. $4326(a). 

14038 U.S.C. $4326(b). 

14188 U.S.C. $4326(b)-(o). 

14238 U.S.C. $4322(4). 

143 38 U.S.C. $4322(6). 

144 38 U.S.C. § 4823(a)(1). 

145 38 U.S.C. $4323(с)(1). 

14638 U.S.C. § 4823(a)(2)(A). 

14738 U.S.C. § 4823(a)(2)(B)-(C). 

APPENDIX III—COMPARISON OF OPTIONS: PLAC- 
ING GAO, GPO, AND THE LIBRARY UNDER 
CAA COVERAGE, FEDERAL-SECTOR Cov- 
ERAGE, OR PRIVATE-SECTOR COVERAGE 


The tables in this Appendix detail the prin- 
cipal differences among the three options for 
coverage of GAO, GPO, and the Library ana- 
lyzed in Part III of this Report: 

(1) CAA Option—Coverage under the CAA, 
including the authority of the Office of Com- 
pliance as it administers and enforces the 
CAA. (The Board takes as its model the CAA 
as it would be modified by enactment of the 
recommendations made in Part II of this Re- 
port.) 

(2) Federal-Sector Option—Coverage under 
the statutory and regulatory regime that ap- 
plies generally in the federal sector, includ- 
ing the authority of executive-branch agen- 
cies as they administer and enforce those 
laws in the federal sector. 

(3) Private-Sector Option—Coverage under 
the statutory and regulatory regimes that 
apply generally in the private sector, includ- 
ing the authority of the executive-branch 
agencies as they administer and enforce 
those laws in the private sector. 

To make these comparisons, the tables use 
four side-by-side columns. The first column 
shows the current regime at each instrumen- 
tality, described in four categories: (a) sub- 
stantive rights, (b) administrative processes, 
(c) judicial procedures, and (d) substantive 
rulemaking processes, if any. The other 
three columns compare the current regime 
with the CAA option, the federal-sector op- 
tion, and the private-sector option. 

Items in the charts are marked with the 
following codes: 

“=” indicates rights and procedures now 
applicable at the instrumentality that would 
remain substantially the same if alternative 
provisions were applied. 

“+” indicates rights and procedures not 
now applicable at the instrumentality that 
would apply if alternative provisions were 
applied. 

* —" indicates rights and procedures now 
applicable at the instrumentality that would 
no longer apply if alternative provisions 
were applied. 

“~” indicates other changes in rights and 
procedures that would result if alternative 
provisions were applied. 

"i1" indicates the amendments to the 
CAA proposed in the Board's three specific 
recommendations set forth in Part II of this 
Report, which are— 


January 27, 1999 


(1) Grant the Office the authority to inves- 
tigate and prosecute violations of section 207 
of the CAA, which prohibits intimidation 
and reprisal. (2) Clarify that section 215(b) of 
the CAA, which makes applicable the rem- 
edies set forth in section 13(a) of the 
OSHAct, gives the General Counsel the au- 
thority to seek a restraining order in district 
court in case of imminent danger to health 
or safety. (3) Make applicable the record- 
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keeping and notice-posting requirements of 
the private-sector CAA laws. 

The comparisons in these tables address 
the substantive rights afforded by the CAA 
or by the provisions of CAA laws? and other 
analogous provisions that apply to federal- 
sector employers, private-sector employers, 
or the three instrumentalities. Furthermore, 
in defining coverage under each option, the 
Board decided that the application of the 
CAA or of analogous federal-sector or pri- 
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vate-sector provisions should supersede ex- 
isting provisions affording substantially 
similar substantive rights or establishing 
processes and procedures to implement, rem- 
edy, or enforce such rights. Applicable provi- 
sions affording substantive rights having no 
analogue in the CAA, and processes to imple- 
ment, remedy, or enforce such rights, would 
not be affected by the coverage described in 
the three options. 


APPENDIX Ill, TABLE 1—GENERAL ACCOUNTING OFFICE: TITLE VII, ADEA, AND EPA 


Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector Coverage 


—Compared to Private-Sector Coverage 


Federal-sector provisions of Title VII (8717) and the ADEA 
(815), as well as the EPA, apply to GAO 


GAO management investigates and decides complaints 

initially 
GAO employees may appeal to the PAB, where the PAB 

General Counsel may investigate and prosecute the ac- 
ion on behalf of employees 
GAO must maintain claims-resolution and 
affirmative-employment programs, which the PAB eval- 
uates 
PAB is administratively part of GAO. Its Members are ap- 
jointed by the Comptroller General (“CG”); and its 
General Counsel is selected by, and serves at the 
leasure of, the PAB Chair, but is formally appointed 
y the CG.! 


са 
m 


Title МІ and ADEA allow suit and trial de novo after ex- 
austion of administrative remedies, provided the em- 
loyee has not appealed to the PAB. (The employee 
may sue either after a final GAO decision or if there is 
no such decision 180 days after the complaint.) EPA 
allows suit without administrative remedies having 
een exhausted 

Jury trials are not available for ADEA and EPA claims 


SUBSTANTIVE RIGHTS 


=Substantive rights under the CAA are generally the 
same as those at GAO 


+Use of model ADR process under CAA is prerequisite to 
proceeding with complaint 

+Administrative processes are more streamlined under 
the CAA 

+The OC would adjudicate claims and appeals. GAO now 
does this through the PAB; see earlier reference to the 
institutional structure of the PAB within GAO (in "cur- 
rent regime” column) 

—The CAA does not provide for investigation and pros- 
ecution, which GAO and the PAB now conduct, {but 
should do so as to retaliation} 

{The CAA should require recordkeeping and notice post- 
ing} 

~CAA confidentiality rules would apply 

~The CAA does not require EEO programs, including af- 
firmative employment, which are now required of GAO 


+The CAA provides shorter deadlines for exhaustion of 
administrative remedies and access to the courts 

+The CAA affords jury trials allowed under all laws, in- 
cluding ADEA and EPA 


=Substantive rights under federal-sector provisions are 
generally the same as those at GAO 


ADMINISTRATIVE PROCESSES 


=The processes at GAO are modeled generally on those 

in the federal sector 

+ЕЕОС, MSPB, and Special Counsel hear appeals and 

rosecute violations in the federal sector. GAO now 
does this through the PAB; see earlier reference to the 
institutional structure of the PAB within САО 

+0А0 would be required to follow EEOC regulations gov- 
erning agencies’ internal claims-resolution procedures 
and affirmative-employment programs 


JUDICIAL PROCEDURES 


+Whereas PAB decisions may be reviewed only by appeal 
to the Federal Circuit, federal-sector procedures allow 
suit and trial de novo even after decision on appeal 
to the EEOC or MSPB 


=Substantive rights under private-sector provisions are 
generally the same as those at GAO. 


+The EEOC investigates and prosecutes in the private 
sector. GAO now does this through the PAB; see ear- 
lier reference to the institutional structure of the PAB 
within GAO. 

— The EEOC may be unable to provide timely investiga- 
tion of all individual charges. 

— Private-sector provisions do not provide for adminis- 
trative adjudication and appeal. 

~Employers in the private sector are not required to 
have claims-resolution or affirmative-employment pro- 
grams. 


+Jury trials are available under private-sector proce- 
dures for all discrimination laws, including ADEA and 
EPA. 

~in the private sector, the EEOC can prosecute in dis- 
trict court, whereas prosecution under the GAOPA is 
before the PAB. 


1 See generally Section 230 Report at 27—29. 


APPENDIX 111, TABLE 2—GAO: ADA TITLE | AND REHABILITATION ACT 


Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector Coverage 


—Compared to Private-Sector Coverage 


All substantive rights о 
$509 of the ADA 


the ADA apply to GAO, under 


GAO management investigates and decides complaints 
initially 

The GAOPA provides that GAO employees may appeal dis- 
crimination cases to the PAB, where the PAB GC would 
again investigate and prosecute the action on behalf of 
the employee; however, the CAA added a provision to 
the ADA assigning appellate authority to the Comp- 
troller General, and this provision appears inconsistent 
with the GAOPA provision assigning appellate authority 
to the PAB.! 


1In Part II of the Report, in addition to these 
the Board also 


three specific recommendations, 


SUBSTANTIVE RIGHTS 


=Substantive rights under the CAA are generally the 
same as those at САО. 


ADMINISTRATIVE PROCESSES 


+Use of model ADR process under CAA is a prerequisite 
to proceeding with complaint 

+The OC would adjudicate claims and appeals. The 
GAOPA provides that this be done through the PAB; 
but see discussion in the "current regime" column on 
the apparent inconsistency between the ADA and the 
GAOPA regarding the PAB's appellate authority; see 
also the discussion in Table 
structure of the PAB within GAO 

+Administrative processes are more streamline 
the CAA 

— The CAA does not provide 
ecution, which GAO and, argua 
duct, {but the CAA should do so as to retaliation} 

{The CAA should require recordkeeping and notice post- 
ing] 

~CAA confidentiality rules would apply 


applicable in the federal and private sectors, made 


=Substantive rights under federal-sector provisions of 
he Rehabilitation Act, 29 U.S.C. $ 791, are generally 
he same as those at GAO 


=The processes at GAO are modeled generally on those 
in the federal sector 

+Federal sector provisions authorize EEOC, MSPB, and 
Special Counsel to hear appeals and prosecute; see 
earlier discussions regarding the PAB’s appellate au- 
hority and the institutional structure of the PAB with- 
in GAO 


1 on the institutional ~Unlike ADA provisions now applicable at GAO, 
ederal-sector provisions require 
under affirmative-employment programs. 
or investigation and pros- 
ly, the PAB now con- 
2The term ‘‘CAA laws" refers to the eleven laws, (‘‘OSHAct’’), 


=Substantive rights under private-sector provisions of 
the ADA are generally the same as those at GAO. 


+The EEOC investigates in the private sector; see earlier 
discussions regarding the PAB’s appellate authority 
and the institutional structure of the PAB within GAO 

—The EEOC may be unable to provide timely investiga- 
tion of all individual charges. 

— Private-sector provisions do not provide for adminis- 
trative adjudication and appeal. 


the Employee Polygraph Protection 


Act of 1988 (29 U.S.C. $2001 et seq.) (“EPPA”), the 


made two general recommendations, see Sections 
B.4 and B.5 of Part II, which are not described in the 
tables in this Appendix. Also not described in the ta- 
bles are: the modifications that Members Adler and 
Seitz believe should be made to the CAA, as applied 
to GAO GPO, and the Library, in order to preserve 
certain rights now applicable at those instrumental- 
ities, see Section D.2 of Part III of this Report; and 
the recommendations made in Part I of the Report, 
see Sections C.1, C.2.(b), D.1.(b), and D.2.(b) of Part I 
of the Report. 


applicable to the legislative branch by the CAA. The 
nine private-sector CAA laws are: the Fair Labor 
Standards Act of 1938 (29 U.S.C. $201 et seq.) 
(“FLSA”), Title VII of the Civil Rights Act of 1964 
(42 U.S.C. $2000е et seq.) (Title VII"), the Ameri- 
cans with Disabilities Act of 1990 (42 U.S.C. §12101 et 
seq.) (“АРА”), the Age Discrimination іп Employ- 
ment Act of 1967 (29 U.S.C. $621 et seq.) (“АРЕА”), 
the Family and Medical Leave Act of 1993 (29 U.S.C. 
$2611 et seq.) (“FMLA”), the Occupational Safety 
and Health Act of 1970 (29 U.S.C. §651 et seq.) 


Worker Adjustment and Retraining Notification Act 
(29 U.S.C. §2101 et seq.) (‘WARN Act’’), and section 
2 of the Uniformed Services Employment and Reem- 
ployment Rights Act of 1994 (“USERRA”). The two 
federal-sector CAA laws are: Chapter 71 of title 5, 
United States Code (relating to federal service 
labor-management relations) (‘‘Chapter 71"), and 
the Rehabilitation Act of 1973 (29 U.S.C. §701 et seq.). 
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Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector Coverage 


—Compared to Private-Sector Coverage 


$509 of the ADA allows suit and trial de novo after ex- 
haustion of administrative remedies, provided the em- 
ployee has not appealed to the PAB. (The employee 
may sue either after a final GAO decision or if there is 
no such decision 180 days after the complaint.) 

Jury trials and compensatory damages are arguably not 
available in disability suits against GAO.2 


JUDICIAL PROCEDURES 


+The CAA provides shorter deadlines for exhaustion of 
administrative remedies and access to the courts 

+The CAA allows jury trials and compensatory damages, 
which are arguably not afforded at GAO 


+Jury trials and compensatory damages, arguably not 
available in disability suits against GAO, are afforded 
under federal-sector provisions 


+Jury trials and compensatory damages, arguably not 
available in disability suits against GAO, are afforded 
under private-sector provisions. 

+ЕЕОС prosecutes private-sector violations in district 
court; as to GAO, there is no prosecution in district 
court, and it is uncertain whether the authority for 
prosecutions of ADA violations to be brought before 
the PAB is preserved in statute. 


1The GAOPA provi 


es, among other things, that the PAB will exercise the same authorities over appeals matters as are exercised by the EEOC. See 31 U.S.C. $ 732(f)(2); see also $ 3(g)(3) of Pub. Law No. 96-191, 94 Stat. 28—29 (Feb. 


15, 1980) (GAOPA as enacted). However, $ 509(a) of the ADA, 42 U.S.C. §12209(a), as added by $ 201(c)(5) of the CAA, generally assigns authority for administrative appeals to the “chief official of the instrumentality of Congress." GAO, 
in comments submitted to assist the Board in preparing its Section 230 Study, noted this apparent statutory inconsistency and recommended that the relevant language of the ADA should be rescinded. 
242 U.S.C. $ 1981а(а)(2), which generally authorizes jury trials and compensatory damages in disability suits, does not reference $ 509(a) of the ADA, 42 U.S.C. $ 12209(а), as added by $ 201(c)(5) CAA, which extends a private right of 


action for disability discrimination to GAO employees. 


APPENDIX Ill, TABLE 3—GAO: FAMILY AND MEDICAL LEAVE ACT 


Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector Coverage 


—Compared to Private-Sector Coverage 


FMLA provisions for the private sector, 29 U.S.C. $2611 
et seq., apply to GAO 


The FMLA provides no administrative procedures, but re- 
quires the Comptroller General (“CG”) to exercise DoL's 
authority to investigate and prosecute FMLA violations 

Under the GAOPA, if a dispute is otherwise appealable 
(e.g., involving an "adverse action" or "prohibited per- 
sonnel practice"), the PAB may remedy an FMLA viola- 
tion, and the PAB GC will investigate and prosecute 
the complaint 


GAO employees may sue for FMLA violations, and are 
granted liquidated or other damages specified in the 
private-sector statute 

Jury trials, not being expressly provided by the FMLA, are 
arguably not allowed against the Federal governmen: 

PAB decisions may be appealed to the Federal Circuit 


The CG exercises DoL’s authority under the FMLA to a 


substantive regulations 


opt 


SUBSTANTIVE RIGHTS 


=Substantive rights under the CAA are generally the 
same as those at GAO 

+Eligibility would be portable if an employee transferred 

etween GAO and another employing office covered 

under the CAA, but is not now portable to or from 

GAO 


+Use of model ADR process under CAA is a 
to proceeding with complaint 
FMLA complaint may be adjudicated under the 
, Whereas violations may now be remedied by the 
PAB only in adverse actions otherwise appealable 
—The CAA does not provide for investigation and pros- 
ecution, which the PAB GC conducts for cases before 
he PAB, {but the CAA should do so as to retaliation} 
~CAA does not require recordkeeping and notice posting, 
which are now required at the GAO, but the CAA 
should do so 
~CAA confidentiality rules would apply 


prerequisite 


+The CAA provides jury trials, which are arguably not 
available now against GAO 


ADMINISTRATIVE PROCESSES 


JUDICIAL PROCEI 


+Federal-sector provisions establish different employer 
rerogatives than do the private-sector provisions now 
applicable at GAO.! 
+Eligibility would be portable if an employee transferred 
etween GAO and another employing agency under 
ederal-sector coverage, but is not now portable to or 
rom GAO 


+The MSPB remedies FMLA violations implicated in ap- 
ealable adverse actions in the federal sector. Proc- 
esses before the PAB are moldeled on those at the 
MSPB, but see discussion in Table 1 on the institu- 
ional structure of the PAB within GAO 


URES 


Federal-sector employees, unlike those at GAO, cannot 
sue under the FMLA, and can only obtain appellate 
judicial review of MSPB decisions in the Federal Cir- 
cuit. 

Federal-sector employees cannot recover liquidated or 
other damages specified in private-sector statute, as 
can GAO employees 


SUBSTANTIVE RULEMAKING PROCESS 


+The OC Board adopts regulations, ordinarily the same 
as Dol’s, for all employing offices; GAO is responsible 
currently for issuing its own regulations 


Ф+ОРМ'5 regulations apply Government-wide, whereas 
GAO is responsible for issuing its own FMLA regula- 
ions 


=Substantive FMLA provisions for the private sector 
apply at GAO. 


+DoL receives compliants and investigates FMLA viola- 
ions in the private sector. Now, GAO is responsible 
or exercising Dol's FMLA authorities for itself. 

—No administrative adjudication is afforded in the pri- 
vate sector. Now at GAO, the PAB adjudicates allega- 
ions of FMLA violation if the adverse action is ap- 
ealable.? 
~Private-sector FMLA provisions require оі to attempt 
0 resolve complaints while they are under investiga- 
ion, but does not establish a process of administra- 
ive adjudication, such as is provided by the PAB. 


GAO are al- 


+Jury trials, arguably not available agains! 

owed in the private sector. 

+DoL prosecutes violations in court; now GAO may exer- 
cise DoL’s authorities for itself. 


+Regulations are issued by Dol for all private-sector 
employers, whereas GAO is responsible for issuing its 
own regulations. 


1Under private-sector provisions applicable at GAO, 


whether an employee taking FMLA leave must consume any available paid annual or sick leave or must, instead, to take un 


after FMLA leave. 
2This table assumes that, under tl 


e private sector option, the PAB's authority to remedy FMLA violations would not be re 


APPENDIX III, TABLE 4—GAO: FAIR LABOR STANDARDS ACT 


ut not under federal-sector provisions: (1) the employer may deny restoration to an employee who is a high-salary "key" employee; (2) an employer can make a binding election as to 
aid leave; and (3) the employer can recoup health insurance costs from an employee who does not return to work 


ained, because administrative adjudication and appeal are not provided under private-sector laws. 


Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector Coverage 


—Compared to Private-Sector Coverage 


GAO is covered by the FLSA and by OPM’s FLSA regula- 
tions 

GAO is also covered by civil service statutes that author- 
ize compensatory time off, credit hours, and com- 
pressed work schedules ("comp time") in exception to 
FLSA overtime pay 


A GAO employee who alleges an FLSA violation may sub- 
mit a complaint to OPM, either immediately or after 
having first complained under GAO's administrative 
grievance procedures. 

GAO must provide any information re quested by OPM and 
is legally bound by OPM’s administrative decision. 


GAO employees may sue. 
Jury trials, not being expressly provided by the FLSA, are 
arguably not allowed against the Federal government. 


GAO is subject to OPM's Government-wide substantive 
regulations implementing the FLSA and civil service 
provisions allowing comp time in lieu of FLSA pay. 


SUBSTANTIVE RIGHTS 


~The CAA would preclude receipt of comp time in lieu of 
FLSA overtime pay. 

~Dol’s regulatory requirements would apply in 
OPM's, which are more specific and tailored 


ederal civil service. 


ieu of 
о the 


--Use of model ADR process under CAA is a prerequisite 

0 proceeding with complaint. 

omplaints may be submitted for administrative adju- 

dication, unlike present FLSA complaints against GAO 

decided by OPM without adjudication. 

—Under the CAA, information is developed only 

he parties’ discovery; now OPM can reques 
essary information from GAO. 

{The CAA should provide for investigation and prosecu- 
tion as to retaliation.] 

{The CAA should require recordkeeping and notice post- 
ing.] 

~CAA confidentiality rules would apply. 


e 


rough 
пес- 


-GAO is covered by generally the same substantive, ad- 
ministrative, and judicial statutory provisions and 
OPM regulations and authorities as apply in the fed- 
eral sector. 


ADMINISTRATIVE PROCESSES 


JUDICIAL PROCEDURES 


+Jury trials are provided, which are arguably not now 
available against GAO. 


SUBSTANTIVE RULEMAKING PROCESS 


~CAA substantive regulations are adopted for the legis- 
lative branch by the OC Board, subject to House and 
Senate approval; whereas GAO is now subject to regu- 
lations promulgated primarily for the executive branch 
by OPM, which is overseen by the President. 


—Private-sector employers are not covered by civil serv- 
ice provisions authorizing receipt of comp time in lieu 
of FLSA overtime pay.? 

~Under private sector provisions, GAO would become 
subject to Dol's substantive regulations in lieu of 
OPM's, which are more specific and tailored to the 
federal civil service. 


—Whereas GAO is now bound by OPM's administrative 
decisions, private-sector employers are not bound by 
Dol's determinations unless роі sues and prevails in 
court. 


+Jury trials, which are arguably not now available 
against GAO, are available under private-sector proce- 
dures. 


~For the private sector, regulations are promulgated by 
DoL; whereas GAO is now subject to regulations pro- 
mulgated by OPM. 


1The head of OPM is appointed by, and serves at the pleasure of, the President, and acts for the President in many of OPM's personnel functions. 
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?This table assumes that, under the private-sector option, the receipt of comp time in lieu of overtime pay would generally not be allowed. Although the same FLSA provisions apply in the federal sector and the private sector, the civil 
service statutes that authorize the use of comp time apply only in the federal sector. 
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Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector Coverage 


—Compared to Private-Sector Coverage 


$204 of the CAA extends the substantive rights of the 
EPPA to GAO 


There is disagreement as to whether GAO employees al- 
leging a violation of $ 204 may use CAA administrative 
procedures 

There is disagreement whether GAO employees may seek a 
remedy for a § 204 violation from the PAB even when 
the adverse action is appealable under the GAOPA 


There is disagreement as to whether GAO employees may 
sue under the CAA 

If an employee seeks a remedy from the PAB in tl 
of an appealable adverse action, there may 
agreement whether the decision may be appea 
the Federal Circuit 


e case 
e dis- 
ed to 


SUBSTANTIVE RIGHTS 


=GAO is covered under EPPA substantive rights as ap- 
plied by the CAA 


+lf CAA procedures applied, use of model ADR process 
would be prerequisite to proceeding with complaint 
+Applying CAA procedures would allow administrative 
adjudication by the OC and appeal to its Board, 
whereas adjudication and appeal by the PAB are per- 
mitted, if at all, only in an adverse action otherwise 
appealable 
— The CAA does not provide for investigation or prosecu- 
tion, whereas the PAB GC now arguably can do so for 
cases appealable to the PAB, {but the CAA should 
provide for investigation and prosecution as to retal- 
lation] 
~{The CAA should require recordkeeping.] 
~CAA confidentiality rules would apply 


CAA procedures would grant GAO employees 
t to sue and, if pursuing an administrative 
0 obtain appellate judicial review 


+Applying 
the rig! 
claim, 


—EPPA rights do not apply generally in the federal sec- 
tor.! 


ADMINISTRATIVE PROCESSES 


JUDICIAL PROCEDURES 


SUBSTANTIVE RULEMAKING PROCESS 


=GAO is covered under EPPA substantive rights as ap- 
plied by the CAA. 


+Under private-sector procedures, DoL would receive 
complaints from GAO employees and investigate viola- 
tions. 

— Private-sector provisions do not provide for adminis- 
trative adjudication and appeal. Now there is dis- 
agreement whether these are available under the CAA, 
and whether the PAB may adjudicates CAA charges in 
appealable adverse actions.? 


+Applying private-sector procedures would enable GAO 
employees to sue, whereas the right to sue under the 
CAA now is subject to dispute. 

+DoL can prosecute private-sector violations in court. 
Even if CAA or PAB procedures apply, they would not 
include prosecution in court. 


The OC Board has issued EPPA regulations, substantially =Substantive regulations under the CAA are now promul- ~Regulations are promulgated Бу Dol for all 
similar to those promulgated by DoL, and has extended gated by the same process for GAO as for other em- rivate-sector employers; regulations now applicable 
the regulations to cover GAO, but the extension has not ploying offices 0 GAO, which must generally be the same as Dol’s 
been approved by the House and Senate. Accordingly, regulations, are adopted by the OC Board for all em- 
§411 of CAA would apply "the most relevant sub- loying offices, subject to House and Senate approval. 
stantive executive agency regulation promulgated to 
implement the statutory provision at issue in the pro- 
ceeding” 
1To our knowledge, the only federal-sector application of EPPA and WARN Act rights, other than under the CAA, is under the Presidential and Executive Office Accountability Act, 3 U.S.C. §401 et seq., which generally covers Presidential 

and Vice Presidential offices. Administrative and judicial procedures and rulemaking processes with respect to EPPA and WARN Act rights under this law are similar to those under the CAA, except regulations are issued by the President or 

the President’s designee, and administrative adjudication is before the MSPB. 
2This table assumes that, under the private-sector option, the PAB would not have authority to remedy EPPA violations, since administrative adjudication and appeal are not provided under laws that apply in the private sector. 


APPENDIX III, TABLE 6.—GA0: WORKER ADJUSTMENT AND RETRAINING NOTIFICAT 


ON ACT 


Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector Coverage 


—Compared to Private-Sector Coverage 


§205 of the CAA extends the substantive rights of the 
WARN Act to GAO 

In addition, GAO regulations under the GAOPA require 60 
days’ advance notice to GAO employees affected by a 
RIF. 


There is disagreement as to whether GAO employees al- 
leging a violation of §205 may use CAA administrative 
procedures 

There is disagreement whether GAO employees may seek a 


SUBSTANTIVE RIGHTS 


=GAO is covered under WARN Act substantive rights as 
applied by the CAA 


ADM 


+lf CAA procedures applied, use of model ADR process 
would be prerequisite to proceeding with complaint 

+Applying CAA procedures would allow administrative 
adjudication by the OC and appeal to its Board, 


—WARN Act rights do not apply generally in the federal 
sector.? (Federal-sector employees in the competitive 
service are entitled to 60 days' notice of a RIF, pur- 
suant to applicable civil service statutes and regula- 
tions. However, this table makes no assumptions as 
to whether GAO's existing regulations and remedies 
involving RIFs would be retained, or whether general 
Civil service statutes and regulations governing RIFs 
would be applied to GAO. See generally footnote 1.) 


NISTRATIVE PROCESSES 


=GAO is covered under WARN Act substantive rights as 
applied by the CAA. 


— Private-sector provisions do not provide for adminis- 
trative adjudication and appeal. Now there is dis- 
agreement whether these are available under the CAA, 
and whether the PAB may adjudicate CAA com- 


remedy for a § 205 violation from the PAB even when whereas there is disagreement whether the PAB may plaints.3 
the adverse action is appealable under the GAOPA adjudicate any CAA violation 
—The CAA does not provide for investigation or prosecu- 
tion, whereas the PAB GC now arguably could do so 
for cases appealable to the PAB, {but the CAA should 
provide for investigation and prosecution of retalia- 
tion} 
~CAA confidentiality rules would apply 
JUDICIAL PROCEDURES 
There is disagreement whether GAO employees may sue +Applying CAA procedures would grant GAO employees +Applying private-sector procedures would enable GAO 
under the CAA the right to sue and, if they pursue an administrative employees to sue, whereas the right to sue under the 
claim, to obtain appellate judicial review. CAA now is subject to dispute. 
SUBSTANTIVE RULEMAKING PROCESS 
The OC Board issued WARN Act regulations, substantially =Substantive regulations under the CAA are now promul- ~Regulations аге promulgated Бу Dol for all 
similar to those promulgated by Dol, and extended gated by the same process for GAO as for other em- private-sector employers; regulations now applicable 
them to cover GAO, but the extension has not been ap- ploying offices to GAO, which must generally be the same as DoL's 
proved by the House and Senate. Accordingly, $ 411 of regulations, are adopted by the OC Board for all em- 

CAA would apply "the most relevant substantive execu- ploying offices, subject to House and Senate approval 

tive agency regulation promulgated to implement the 

statutory provision at issue in the proceeding.” 

ТА GAO employee alleging defective notice under GAO's regulations may seek a remedy from the PAB, and the PAB GC will investigate and pursue the employee's complaint. There is no right to sue, but PAB decisions are appealable to 
the Federal Circuit. This table assumes that under either the CAA option or private-sector option, existing procedures for remedying violations of GAO's RIF regulations need not be changed. Notice rights under GAO's RIF regulations seem 
sufficiently distinct from WARN Act rights that the existing GAO procedures need not be superseded by application of WARN Act rights under the CAA or under the WARN Act itself. 

?To our knowledge, the only federal-sector coverage other than the CAA is under the Presidential and Executive Office Accountability Act. See Table 5, note 1, above. 

3This table assumes that, under the private-sector option, the PAB would not have authority to remedy WARN Act violations, since administrative adjudication and appeal are not provided under laws that apply in the private sector. 
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—Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector Coverage 


— Compared to Private-Sector Coverage 


GAO employees, like all other public- and private-sector 
employees, are covered by USERRA 

In addition, §206 of the CAA extends the substantive 
rights of USERRA to GAO 


Under USERRA, GAO employees may: (1) file a complaint 
with DoL, which investigates and informally seeks com- 
pliance, (2) ask the Special Counsel to prosecute the 
case, and/or (3) submit the case to the MSPB for adju- 
dication 

There is disagreement as to whether a GAO employee al- 
leging a $206 violation may use CAA administrative 
procedures 


USERRA does not authorize Federal employees, including 
those at GAO, to sue, but MSPB decisions are appeal- 
able to the Federal Circuit 

There is disagreement as to whether GAO employees may 
sue under the CAA 


SUBSTANTIVE RIGHTS 


=GAO is covered under USERRA rights as applied by the 
CAA, as well as under USERRA itself, which applies 
substantially the same rights as the CAA 


+ CAA 
would 
+А 


rocedures applied, use of model ADR process 
e a prerequisite to proceeding with complaint 
plying CAA procedures would provide counseling, 
mediation, and adjudication administered by the OC, 
land the CAA should also provide for investigation 
and prosecution of retaliation]. 

ese CAA procedures would be in addition to those 
under USERRA, by which GAO employees may now file 
claims seeking DoL investigation and may request 
rosecution by the Special Counsel and/or adjudica- 
ion before the MSPB. ! 
~CAA confidentiality rules would apply 


EN 


+А 


САА ju 
the righ 
are noi 
SERRA 


icial procedures would grant GAO em- 
to sue for § 206 violations; GAO em- 
afforded a private right of action 


plying 
loyees 
loyees 
under 


ADMINISTRATIVE PROCESSES 


antive USERRA 
federal sector, 
ich makes ap- 
as the USERRA 


=0А0 is covered under the same subsi 
provisions as apply generally to the 
and is also covered under the CAA, w 
plicable substantially the same rights 
applies in the federal sector 


=GAO employees may use the same USERRA procedures 
as used by federal-sector employees to file complaints 
seeking DoL investigation and ask the Special Coun- 
sel to prosecute and/or ask MSPB to adjudicate the 
case 

— However, it is arguable that САО employees may also 
now use CAA counseling, mediation, and adjudicatory 
procedures, which are not available generally in the 
federal sector 


JUDICIAL PROCEDURES 


— There is no private right of action for federal-sector 
employees, whereas САО employees may, at least ar- 
guably, sue under the CAA 


Substantive USERRA provisions that apply to the private 
sector also apply to GAO, and generally the same 
rights are also made applicable to GAO by the CAA. 


=Private-sector employees, as well as GAO employees, 
may submit complaints to DoL, which investigates 
and informally seeks compliance. 

— Private-sector provisions do not provide for adminis- 
trative adjudication of complaints. Now GAO employ- 
ees may ask the Special Counsel to prosecute the 
complaint before the MSPB, and there is disagree- 
ment whether administrative adjudication and appeal 
are available under the CAA. 


+Applying private-sector procedures would enable GAO 
employees to sue, whereas the right of GAO employees 
to sue under the CAA is now subject to dispute. 

+Private-sector employees may ask the Attorney General 
to prosecute the complaint in court; now the Special 
Counsel may prosecute only before the MSPB. 


1This table assumes that, under the CAA option, the existing remedial proce 


plicable to that employee." 


APPENDIX Ill, TABLE 8.—GAO: ADA TITLES II-III 


lures under the USERRA would be retained. $ 225(d) of the CAA states that a covered employee “тау also utilize any provisions of . . . [USERRA] that are ap- 


Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector Coverage 


—Compared to Private-Sector Coverage 


All substantive rights of the ADA, including those involv- 
ing public access, apply to GAO, under $509 of the 
ADA 


GAO must maintain administrative procedures under 
which members of the public can seek redress for ADA 
violations. GAO investigates complaints and provides 
for appeal within the agency 

There is no administrative appeal to an entity outside of 
GAO, nor other outside agency oversight of compliance 
by GAO 


After having exhausted administrative remedies, members 
of the public can sue and have a trial de novo. (An in- 
dividual may sue either after a final GAO decision or if 
there is no such decision 180 days after the com- 
plaint.) 


Substantive regulations promulgated by executive branch 
agencies under titles 11—111 of the ADA are not made 
applicable 


SUBSTANTIVE RIGHTS 


=Substantive rights under the CAA are generally the 

same as the public-access rights now at GAO under 
he ADA 
—The prohibition against retaliation, which applies now 
at GAO under the ADA to all individuals, is not grant- 
ed under the CAA to members of the public 


+The CAA provides for mediation and adjudication ad- 
ministered by the OC; now, as to allegations against 
GAO, no such procedures are provided under authority 
of an entity outside of GAO 
e CAA establishes an enforcement-based process, 
under which an administrative proceeding may be 
commenced only by the GC of the OC after receiving 
a charge. Enforcement at GAO now is by private ac- 
ion only 
~CAA confidentia 
earings, an 


+1 


ity rules would apply to me 
eliberations 


iations, 


e CAA. 
in the 
to the 


— Тһе charging individual may not sue under tl 
owever, such individual, having intervened 
CAA administrative proceeding, may appeal 
Federal Circui 


SUBSTAN 


e OC Board promulgates regulations, generally the 
same as executive-branch agency regulations for the 
rivate sector, subject to House and Senate approval.! 
No entity outside of GAO now issues regulations ap- 
licable to GAO. 


+ 


ADMINISTRATIVE PROCESSES 


JUDICIAL PROCEI 


=For the federal sector, §504 of the Rehabilitation Act 
applies substantive rights that are generally the same 


as the public-access rights now applicable to GAO 
under the ADA 
=In the federal sector, as at GAO, agencies have estab- 


ished internal procedures for investigating and re- 
solving public-access complaints 

e Attorney General is responsible under 
(reproduced at 42 U.S.C. $ 20000—1 note) 
ing agency regulations and otherwise соог 
lementation and enforcement; now, as 

Such authority has been granted to an en 
of GAO 


4T E.0. 12250 
for review- 
inating im- 
о GAO, no 
ity outside 


URES 


=In the federal sector, as at GAO, members of the pub- 
ic alleging public-access violations by agencies may 
sue 


IVE RULEMAKING PROCESS 


=In the federal sector, as at GAO, substantive regula- 
ions promulgated by executive branch agencies under 
itles III of the ADA are not made applicable 


=For the private sector, title Ill of the ADA applies gen- 
erally the same substantive rights involving public 
access as are applicable to GAO under the ADA. 


+Under title Ill of the ADA, the Attorney General inves- 
tigates alleged violations in the private sector; now, 
as to allegations against GAO, no such authority has 
been granted to an entity outside of GAO. 


In the private sector, as now at GAO, members of the 
public alleging public-access violations may sue. 

+The Attorney General may prosecute title Ill violations 
in court, whereas no agency may do so now as to 
GAO. 


+Private-sector employers are subject to substantive 
regulations promulgated by the Attorney General. No 
entity outside of GAO now promulgates regulations for 
GAO. 


1 Because the regulations have not been approved, "the 


most relevant substantive executive agency regulation promulgated to implement the statutory provision at issue in the proceeding" would be applied, pursuant to $ 411 of CAA. 


APPENDIX IIl, TABLE 9.—6A0: OSHACT 


Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector Coverage 


—Compared to Private-Sector Coverage 


Section 215 of the CAA extends the substantive rights of 
the OSHAct to GAO, and requires compliance with occu- 
pational safety and health ("OSH") standards as es- 
tablished by DoL 


The administrative procedures of §215 of the CAA apply 
fully to GAO 

Requirements to keep records and report to Dol are im- 
posed by the OSHAct and civil service law 


SUBSTANTIVE RIGHTS 


=GAO is fully subject to the substantive, administrative, 
and judicial provisions of the CAA with respect to oc- 
cupational safety and health, including the process 
for imposing regulatory requirements 

~{The CAA should include recordkeeping and reporting 
requirements administered by the OC}, whereas law 
now applicable to GAO requires recordkeeping and re- 
porting to DoL 

{The CAA should provide for investigation and prosecu- 
tion of retaliation.} 


—E.0. 12196 (reproduced at 5 U.S.C. $7902 note) re- 
quires executive branch agencies to comply with the 
same DoL standards as are made applicable to em- 
ploying offices, including GAO, under the CAA 


ADMINISTRATIVE PROCESSES 


~E.0. 12196 requires DoL to inspect and consider em- 
ployee complaints; the CAA is administered for all 
employing offices, including GAO, by the OC. Unlike 
the CAA, the E.0. also requires each agency to estab- 
lish its own OSH program.! 

~lf роі and the employing agency disagree, there is no 
adjudicatory or other formal dispute resolution process 
under the E.0., as there is under the CAA. Rather, the 
disagreement is submitted to the President 


=In the private sector, the OSHAct applies the same DoL 
standards as are made applicable to employing of- 
fices, including GAO, under the CAA. 


=Administrative processes for the private sector are 
generally the same as those made applicable for em- 
ploying offices, including GAO, by the CAA. 

~DoL administers the OSHAct in the private sector; the 
CAA is administered for employing offices, including 
GAO, by OC. 


January 27, 1999 


CONGRESSIONAL RECORD—SENATE 
APPENDIX IIl, TABLE 9.—GAO: OSHACT— Continued 


1441 


Current Regime 


— Compared to CAA Coverage 


—Compared to Federal-Sector Coverage 


—Compared to Private-Sector Coverage 


The judicial procedures of $ 215 of the CAA apply fully to 
GAO 


The OC Board has adopted substantive OSH regulations 
incorporating Dol's OSH standards, and has adopted 
an amendment extending those regulations to cover 
GAO. However, neither the regulations nor the amend- 
ment has been approved by the House and Senate. Ac- 
cordingly, "the most relevant substantive executive 
agency regulation promulgated to implement the statu- 
tory provision at issue in the proceeding" would be ap- 
plied, pursuant to $ 411 of CAA 


JUDICIAL PROCEDURES 


— There is no judicial review of actions or decisions 
under the E.0., unlike the CAA, which provides for ap- 
ellate judicial review of administrative decisions 


SUBSTANTIVE RULEMAKING PROCESS 


~The E.O was issued for the executive branch by the 
President; CAA regulations, which are applicable to 
GAO, are adopted by the OC Board, subject to ap- 
roval by the House and Senate 


=Judicial review procedures in the private sector are 
generally the same as those made applicable for em- 
loying offices, including GAO, under the CAA. 
—DoL investigates and prosecutes private-sector retalia- 
ion. The CAA, which now covers GAO, grants no such 
authority, {but it should}; employees alleging retalia- 
ion can sue under the CAA, but cannot under 
rivate-sector provisions. 


~DoL promulgates standards for all private-sector em- 
loyers. The OC Board adopts CAA regulations, gen- 
erally the same as Dol regulations, but, as the House 
and Senate have not approved the Board’s OSHAct 
regulations, $ 411 of CAA would cause "the most rel- 
evant substantive executive agency regulation promul- 
gated to implement the statutory provision at issue in 
he proceeding" to be applied. 


1The program must include periodic inspections, responding to employee reports of hazard, preventing retaliation, and creating a joint labor-management Occupational Safety and Health Committee. 


APPENDIX III, TABLE 10.—GA0: LABOR-MANAGEMENT RELATIONS 


Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector Coverage 


—Compared to Private-Sector Coverage 


The GAOPA requires the Comptroller General to adopt a 
labor-management-relations program for GAO that 
assures each employee's right to join, or to refrain 
from joining, a union, and is otherwise "consistent" 
with Chapter 71 


Under the GAOPA and the CG's implementing regulations, 
the PAB has authority to hear cases arising from rep- 
resentation matters, unfair labor practices ("ULPs"), 
and exceptions from arbitral awards under negotiated 
grievance procedures 


PAB decisions on matters other than representation may 
be appealed to the Federal Circuit 

Any person aggrieved, including an individual employee, 
may bring an appeal 


The CG, by order, established the substantive terms of 
GAO's labor- management relations program. The 
GAOPA requires generally that the program must be 
"consistent" with Chapter 71 


SUBSTANTIVE RIGHTS 


+The CAA affords greater scope to collective bargaining 
han GAO's order. ! 

— The CAA empowers the Board, with House and Senate 
approval, to exclude offices from coverage under 
abor-management relations provisions if exclusion is 
required because of conflict of interest or Congress's 
constitutional responsibilities; the GAOPA has no such 
rovision. 


=The OC Board under the CAA exercises a role generally 

similar to that of the PAB 

+See discussion in Table 1 on institutional structure of 

he PAB within GAO. 

— Under the CAA, unlike under the GAOPA, employees 

may not pursue ULP claims individually 

— The CAA, unlike the GAOPA, affords no administrative 
(or judicial) review of arbitral awards involving ad- 
verse or unacceptable-performance actions 

~CAA confidentiality rules would apply to hearings and 


deliberations 
JUDICIAL PROCEI 
—The CAA, unlike the GAOPA, precludes the charging 
arty from appealing a ULP decision 


SUBSTANTIVE R 


+The OC Board adopts CAA regulations, ordinarily the 
same as the FLRA’s regulations, for all employing of- 
ices; whereas GAO issues regulations for itself, “соп- 
sistent” with Chapter 71. 


LEMAKING PROCESS 


+Chapter 71 affords greater scope to collective bar- 
gaining than the GAO regulations. See footnote 1. 


ADMINISTRATIVE PROCESSES 


+The FLRA administers Chapter 71 in the federal sector. 
See discussion in Table 1 on institutional structure of 
the PAB within GAO 

~Chapter 71, unlike the GAOPA, provides that arbitral 
awards involving adverse agency actions may not be 
appealed administratively, but must be appealed di- 
rectly to the Federal Circuit. 


URES 


=Chapter 71 provides for judicial appeal to tl 
Circuit generally, as does the GAOPA 

+Chapter 71, unlike the GAOPA, authorizes the FLRA to 
seek restraining orders 


е Federal 


+Under Chapter 71, substantive provisions applicable in 
the executive branch are established mostly by stat- 
ute, and to a limited extent by FLRA regulation, which 
must conform to Chapter 71. GAO issues 
abor-management regulations for itself, which need 
e only "consistent" with Chapter 71 


+Private-sector employees, covered by the National Labor 
Relations Act ("NLRA"), have the right to strike. 
~Unions and employers in the private sector may enter 
into union security agreements. 
~Unions in the private sector, if the employer agrees, 
may obtain exclusive recognition by card majority (/.e., 
without secret ballot election). 


~Grievance procedures are not a required provision of 
any bargaining agreement in the private sector, as 
they are at GAO. 

~Awards under binding arbitration are not or 
subject to review, as they are under the GAOPA. 


inarily 


~NLRB decisions are appealable to the D.C. Circuit or 
he Circuit where the employer is located; under the 
GAOPA, PAB decisions are appealable to the Federal 
Circuit. 


+The NLRB has authority to issue substantive regula- 
ions for the private sector; САО issues 
abor-management regulations for itself, which need 
e only "consistent" with Chapter 71. 


1For example, tl 


e following restrictions apply at GAO: (a) exclusion of pay and hours from bargaining, even insofar as the em 
VII, ADEA, and ADA violations, or involving actions for unaccepta 


le performance, and (c) pre-determined, broa 


loyer has statutory discretion, (6) exclusion 


ly-drawn bargaining units. 


APPENDIX 111, TABLE 11.—GOVERNMENT PRINTING OFFICE: TITLE VII, ADEA, and EPA 


rom negotiate 


grievance procedures of disputes involving Title 


Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector Coverage 


—Compared to Private-Sector Coverage 


Federal-sector provisions of Title VII (8717) and the ADEA 
(§ 15), as well as the EPA, apply to GPO. 


GPO management investigates an 
initially 

The EEOC and MSPB hear appeals, and the Special Coun- 
sel may investigate and prosecute against unlawful 
discrimination and retaliation that is a “prohibited per- 
sonnel practice" 

Negotiated grievance procedures (binding arbitration and 
review by the FLRA or the Federal Circuit) may also be 


decides complaints 


used 
GPO is subject to EEOC regulations governing 
claims-resolution and  affirmative-employment pro- 


grams, and EEOC evaluates GPO's performance 


=Substantive rights under the CAA are generally the 
same as those at GPO. 


+Use of model ADR process under CAA is a prerequisite 
to proceeding with complaint 

~CAA claims are handled administratively by the OC, 
rather than by GPO management, EEOC, MSPB, and 
Special Counsel 

-- Administrative 
the CAA 

— The CAA does not provide for investigation and pros- 
ecution, which GPO and Special Counsel now conduct, 
{but should do so as to retaliation} 

{The CAA should require recordkeeping and notice post- 
ing} 

~CAA confidentiality rules would apply 

~The CAA does not require EEO programs, including af- 
firmative employment, are now required at GPO 


госеѕѕеѕ are more streamlined under 


SUBSTANTIVE RIGHTS 


=The same substantive, administrative, and judicial pro- 
visions that apply generally in the federal sector cover 
GPO, and the authority of the EEOC, MSPB, and the 
Special Counsel extend to GPO 


ADMINISTRATIVE PROCESSES: 


=Substantive rights under private sector provisions are 
generally the same as those at GPO. 


— The EEOC may be unable to provide timely investiga- 
tion of all individual charges. 

— Private-sector provisions do not provide for adminis- 
trative adjudication and appeal. 

~Employers in the private sector are not required to 
have claims resolution or affirmative-employment pro- 
grams. 
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Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector Coverage 


—Compared to Private-Sector Coverage 


Title VIl and ADEA allow suit and trial de novo after ex- 
hausting administrative remedies. (The employee may 
sue either after a final GPO decision, or after a final 
EEOC decision on appeal, or if there is no such deci- 
sion 180 days after the complaint or appeal.) ! EPA al- 
lows suit without having exhausted administrative rem- 
edies 

Jury trials are not available for ADEA and EPA claims 


JUDICIAL PROCEDURES 


+The CAA provides shorter deadlines for exhaustion of 
administrative remedies and access to the courts 

+The CAA allows jury trials under all laws, including 
ADEA and EPA. 


+Jury trials are available under private-sector proce- 
dures for all discrimination laws, including ADEA and 
EPA. 

~in the private sector, the EEOC can prosecute in court, 
whereas prosecution now at GPO is before the MSPB 
only. 


1An employee asserting a “mixed case" complaint may also sue either if there is no GPO decision 120 days after the complaint, or after a final decision by the MSPB on appeal, or if there is no decision by the MSPB 120 days after an 


appeal to the MSPB. 


APPENDIX Ill, TABLE 12.—GPO: ADA TITLE | AND REHABILITA 


ION ACT 


Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector Coverage 


Compared to Private-Sector Coverage 


All substantive rights of the ADA apply to GPO, under 
$509 of the ADA 


GPO management investigates and decides complaints 

There is generally no administrative appeal from the Pub- 
lic Printer's final decision (apart from negotiated griev- 
ance procedures.) 

Negotiated grievance procedures (binding arbitration and 
review by the FLRA or the Federal Circuit) may also be 
used 


$509 of the ADA allows suit and trial de novo after ex- 
hausting administrative remedies. (The employee may 
sue either after a final GPO decision or if there is no 
such decision 180 days after the complaint.) 

Jury trials and compensatory damages are arguably not 
available in disability suits against GPO. ! 


SUBSTANTIVE RIGHTS 


=Substantive rights under the CAA are generally the 
same as those at GPO 


+Use of model ADR process under CAA is a prerequisite 
to proceeding with complaint 

+The CAA provides for adjudication and appeal adminis- 
tered by the OC. Currently as to allegations against 
GPO, there is no administrative appeal to an entity 
outside of GPO 

+Administrative 
the CAA 

~The CAA does not provide for investigation and pros- 
ecution, whereas GPO now investigates charges, {but 
the CAA should provide for investigation and prosecu- 
tion of retaliation} 

{The CAA should require recordkeeping and notice post- 
ing} 

~CAA confi 


госеѕѕеѕ are more streamlined under 


entiality rules would apply 


+The CAA provides shorter deadlines for exhaustion of 
administrative remedies and access to the courts 

+The CAA provides jury trials and compensatory dam- 
ages in disability suits, which are arguably not af- 
forded against GPO 


ADMINISTRATIVE PROCESSES 


=Substantive right under federal-sector provsions of the 
Rehabilitation Act, 29 U.S.C. §791, are generally the 
same as those at GPO 


=The processes at GPO are modeled generally on those 
in the federal sector 

+Federal sector provisions authorize EEOC, MSPB, and 
Special Counsel to hear appeals and prosecute. Cur- 
rently as to allegations against GPO, no such authori- 
ies have been granted to an entity outside of GPO 
~Federal-sector provisions, unlike ADA provisions now 
applicable to GPO, require affirmative-employment 
rograms 


JUDICIAL PROCEDURES 


=The right to sue GPO is generally the same as in the 
federal sector 

+Jury trials and compensatory damages, which are argu- 
ably not available in disability suits against GPO, are 
afforded under federal-sector provisions 


=Substantive rights under private-sector provisions of 
the ADA are generally the same as those at GPO. 


+Private-sector provisions authorize the EEOC to inves- 
tigate and prosecute. Now as to allegations against 
GPO, no such authorities have been granted to an en- 
tity outside of GPO. 

—The EEOC may be unable to provide timely investiga- 
tion of all individual charges. 

— Private-sector provisions do not provide for adminis- 
trative adjudication. 


+Jury trials and compensatory damages, arguably not 
available in disability suits against GPO, are afforded 
under private=sector provisions. 

+n the private sector, the EEOC can prosecute in court. 


142 U.S.C. § 1981а(а)(2), which generally authorizes jury trials and compensatory damages in disability suites, does not reference $ 509(a) of the ADA, 42 U.S.C. $ 12209(a), as added by § 201(c)(5) of the CAA, which extends a private 


right of action for disability discrimination to GPO employees. 


APPENDIX III, TABLE 13.—GPO: FAMILY AND MEDICAL LEAVE ACT 


Current Regime 


— Compared to CAA Coverage 


— Compared to Federal-Sector 
Coverage 


Compared to Private-Sector 
Coverage 


FMLA provisions for the federal sector, 5 U.S.C. $6381 et 
seq., as well as OPM's substantive FMLA regulations, 
apply 


The FMLA provides no administrative remedy, but GPO 
employees may seek a remedy through GPO's adminis- 
trative grievance procedure, or from the MSPB if the 
agency action is appealable under civil service law 
(eg, involving an "adverse action” ог 
"performance-based action" or "prohibited personnel 
practice"). 

Negotiated grievance procedures may also be used. 


Applicable FMLA provisions do not provide the right to sue 
and do not grant liquidated or other damages specified 
in the FMLA for private sector employees 

Decisions of the MSPB are appealable to the Federal Cir- 
cuit under general civil service law 


GPO is subject to OPM's Government-wide substantive 
regulations implementing the federal-sector FMLA pro- 
visions 


SUBSTANTIVE RIGHTS 


—The CAA establishes different employer prerogatives 
than the federal-sector provisions now at GPO.! 


+Use of model ADR process under CAA is a prerequisite 
0 proceeding with complaint 

+CAA provides adjudication of any FMLA complaint, 
whereas now at GPO, the MSPB remedies FMLA viola- 


ions only if the agency action is otherwise appeal- 
able 
— Retaliation by GPO is now investigated and pros- 


ecuted by the Special Counsel. The CAA does not now 
rovide for investigation and prosecution of retalia- 
ion, {but it should} 

{The CAA should require recordkeeping and notice post- 
ing] 

‘AA confidentiality rules would apply 


e 


zi 


+The CAA affords a private right of action, which is not 


available now at GPO 


=With respect to FMLA rights, GPO is under the same 
substantive, administrative, and judicial statutory 
provisions as are executive branch agencies, and is 
subject to the authority of MSPB like executive-branch 
agencies. 


ADMINISTRATIVE PROCESSES 


JUDICIAL PROCEDURES 


SUBSTANTIVE RULEMAKING PROCESS 


~CAA substantive regulations are adopted for the legis- 
lative branch by the OC Board, subject to House and 
Senate approval; whereas GPO is now subject to regu- 
lations adopted primarily for the executive branch by 
OPM, which is overseen by the President. (On OPM, 
see footnote at page 4, note 1, above.) 


— Private-sector law establishes different employer pre- 
rogatives than the federal-sector provisions now at 
GPO (see footnote 1). 


~Under private-sector provisions, DoL receives com- 
plaints and investigates FMLA violations, but does not 
afford administrative adjudication of complaints; 
whereas now the MSPB adjudicates alleged FMLA vio- 
lations at GPO, but only if the adverse action is oth- 
erwise appealable under civil service law.? 


+Private-sector provisions afford a private right of ac- 
ion, which is not available now at GPO 

+DoL prosecutes violations in court. No agency does so 
now as to allegations of violation in the federal sec- 
‘or, including at GPO. 


~For the private sector, regulations are promulgated by 
DoL, which is overseen by the President; whereas GPO 
is now subject to regulations promulgated by OPM, 
which is also overseen by the President. (See Table 4, 
ootnote 1, on OPM.) 


1 Under private-sector provisions mai 


le applicable under the CAA, but not under federal-sector provisions at GPO: (J) the employer may deny restoration to an employee who is a higi 


-salary "key" employee; (2) an employer can make a 


binding election as to whether an employee taking FMLA leave must consume any available paid annual or sick leave or must, instead, take unpaid leave; and (3) the employer can recoup health insurance costs from an employee who 


does not return to work after FMLA leave. 


2This table assumes that, under private-sector coverage, the MSPB would not retain authority to remedy FMLA violations at GPO, because the MSPB has no such authority in the private sector. 
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Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector 
Coverage 


—Compared to Private-Sector 
Coverage 


GPO is covered by the FLSA and by OPM's substantive 
FLSA regulations 

The Kiess Act, 44 U.S.C. $ 305(b), allows GPO to pay sal- 
aried employees compensatory time off for overtime 
work 

GPO is also covered by civil service statutes authorizing 
credit hours and compressed work schedules in excep- 
tion to FLSA overtime pay. 


A GPO employee alleging a violation may complain to 
OPM, either immediately or after having first com- 
plained under GPO's administrative grievance process 

GPO must provide any information requested by OPM, and 
is legally bound by OPM’s administrative decision 

Bargaining unit members must use negotiated grievance 
procedures 


GPO employees may sue for FLSA violations 
Jury trials, not being expressly provided by the FLSA, are 
arguably not allowed against the Federal government 


GPO is subject to substantive regulations promulgated by 
OPM implementing the FLSA Government-wide 


SUBSTANTIVE RIGHTS 


+The CAA would withdraw GPO's authority to require 
earning of comp time 

e CAA would also preclude the receipt o 
in lieu of FLSA overtime pay 

—Dol's regulatory requirements would apply in 
OPM's, which are more specific and tailored 
ederal civil service 


-T comp time 
ieu of 


о the 


+Use of model ADR process under CAA is a uisite 
0 proceeding with complaint 
e CAA provides counseling, mediation, and adjudica- 
ion administered by the OC, unlike complaints now 
against GPO, decided by OPM without adjudica 
— Under the CAA, information is developed only 
he parties’ discovery; OPM can currently reques' 
essary information from GPO. 
{The CAA should provide for investigation and prosecu- 
tion as to retaliation.} 
{The CAA should require recordkeeping and notice post- 
ing} 
~CAA confidentiality rules would apply 


prere 


~T 


=GPO is covered by generally the same FLSA substantive 
statutory provisions and OPM's regulations and au- 
thorities as apply in the federal sector 

+Federal-sector employers cannot require employees to 
receive comp time in lieu of overtime pay, as GPO 
can do under the Kiess Act 


ADMINISTRATIVE PROCESSES 


=GPO employees are covered under the same statutory 
and regulatory provisions governing OPM's receipt and 
resolution of complaints as federal-sector employees 


JUDICIAL PROCEDURES 


+The CAA provides for jury trials, which are arguably not 
now available against GPO 


=GPO employees are covered under the same provisions 
establishing a private right of action as federal-sector 
employees 


SUBSTANTIVE RULEMAKING PROCESS 


~CAA substantive regulations are adopted for the legis- 
lative branch by the OC Board, subject to House and 
Senate approval; GPO is subject to regulations issued 
primarily for the executive branch by OPM, which the 
President oversees. (See Table 4, note 1, on OPM.) 


=GPO is covered by generally the same OPM regulations 
implementing the FLSA as apply in the federal sector 

+However, federal-sector employees are also subject to 
OPM's Government-wide regulations implementing 
civil service provisions authorizing comp time in lieu 
of FLSA overtime pay, whereas GPO can issue its own 
regulations on that subject 


+Private-sector employers cannot require employees to 
receive comp time in lieu of overtime pay, as GPO 
can do. 

~Private-sector employers are not covered by civil serv- 
ice provisions authorizing flexible schedules in excep- 
tion to FLSA overtime pay requirements. 

~Private-sector provisions would apply Dol's imple- 
menting regulations in lieu of OPM’s, which are more 
specific and tailored to the Federal civil service. 


~Whereas GPO is now bound by OPM's administrative 
decisions on individual complaints, employers under 
private-sector provisions are not bound by Dol’s ad- 
ministrative decisions on complaints unless DoL sues 
and prevails in court. 


+Jury trials, which are arguably not now available 
against GPO, are available under private-sector proce- 
dures. 


~For the private sector, regulations are promulgated by 
DoL; whereas GPO is now subject to regulations pro- 
mulgated by OPM. 


1This table assumes that, under the private-sector option, 
ments apply only in the federal sector. 


the receipt of comp time in lieu of overtime pay would be generally not allowed, because civil service statutes that authorize the use of comp time in exception to FLSA require- 


APPENDIX III, TABLE 15.—GPO: EMPLOYEE POLYGRAPH PROTECTION ACT 


Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector Coverage 


—Compared to Private-Sector Coverage 


GPO is not covered under EPPA, under § 204 of the CAA, 
or under any other law making applicable the rights of 
the EPPA. 


SUBSTANTIVE RIGHTS 


+Application of the CAA would extend EPPA substantive 


rights to GPO 


+Use of model ADR process under CAA is a prerequisite 
to proceeding with complaint 


+Applying CAA procedures would provide counseling, 
mediation, and adjudication administered by the OC 
{The CAA should provide for investigation and prosecu- 
tion of retaliation} 
{The CAA should require recordkeeping} 
~CAA confidentiality rules would apply 
JUDICIAL 


+Applying CAA procedures would grant GPO employees 
the right to sue and, if they pursue an administrative 
claim, to obtain appellate judicial review of a final 
administrative decision 


SUBSTAN 


+Under the CAA, substantive regulations woul 
mulgated for GPO under the same rulemaking 
as for other employing offices 


IVE R 


be pro- 
process 


=The rights of the EPPA do not apply generally in the 
executive branch! 


ADMINISTRATIVE PROCESSES 


PROCEDURES 


LEMAKING PROCESS 


+The substantive rights of the EPPA apply generally in 
the private sector. 


+Applying private-sector procedures would authorize DoL 
to receive complaints from GPO employees and to in- 
vestigate violations. 


+Applying private-sector procedures would enable GPO 
employees to sue 
+DoL can prosecute in court. 


+Applying private-sector provisions would extend sub- 
stantive regulations issued by DoL to cover GPO. 


1To our knowledge, the only federal-sector coverage other than the CAA is under 


he Presidential and Execu 


ive Office Accountability Act. See Table 5, note 1, above. 


APPENDIX III, TABLE 16.—GPO: WORKER ADJUSTMENT AND RETRAINING NOTIFICATION ACT 


Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector Coverage 


—Compared to Private-Sector Coverage 


GPO is not covered under the WARN Act, under § 205 of 
the CAA, or under any other law making applicable the 
rights of the WARN Act 

(Most GPO employees are "competitive service" employees 
covered by OPM's RIF regulations and/or are members 
of bargaining units under collective bargaining agree- 
ments, both of which require 60 days' advance notice 
to employees affected by RIFs.!) 


+Application of the CAA would extend WARN Act sub- 


stantive rights to GPO 


SUBSTANTIVE RIGHTS 


— WARN Act rights do not apply generally in the federal 
sector.? (Federal-sector employees, like GPO employ- 
ees in the competitive services are entitled to 60 
days' notice of a RIF, pursuant to applicable civil 
service statutes and regulations.) 


ADMINISTRATIVE PROCESSES 


+Use of model ADR process under CAA is a prerequisite 
to proceeding with complaint 

+Applying CAA procedures would provide counseling, 
mediation, and adjudication administered by the OC 

(The CAA should provide for investigation and prosecu- 
tion of retaliation.) 

~CAA confidentiality rules would apply 


JUDICIAL PROCEDURES 


+Applying CAA procedures would grant GPO employees 
the right to sue and, if they pursue an administrative 
claim, to obtain appellate judicial review 


+The substantive rights of the WARN Act apply generally 
in the private sector. 


=Private sector provisions do not provide for either in- 
vestigation, prosecution, or administrative adjudica- 
tion of complaints. 


+Applying private-sector procedures would enable GPO 
employees to sue. 
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APPENDIX 111, TABLE 16.—GPO: WORKER ADJUSTMENT AND RETRAINING NOTIFICATION ACT—Continued 
Current Regime — Compared to CAA Coverage —Compared to Federal-Sector Coverage —Compared to Private-Sector Coverage 
SUBSTANTIVE RULEMAKING PROCESS 
=Under the CAA, substantive regulations would be pro- +Applying private-sector provisions would extend sub- 


mulgated for GPO under the same rulemaking process 
as for other employing offices 


stantive regulations issued by DoL to cover GPO. 


ТА GPO employee alleging defective notice under RIF regulations may seek a remedy from the MSPB. There is no right to sue, but MSPB decisions are appealable to the Federal Circuit. Bargaining unit members may seek a remedy 


through negotiated grievance procedures. This table assumes that, un 
under civil service regulations seem sufficiently distinct from WARN Ac 


2To our knowledge, the only federal-sector coverage other than the CAA is under the Presidential and Executive Office Accountability Act. See Table 5, note 1, above. 


APPENDIX 111, TABLE 17—GPO: VETERANS EMPLOYMENT AND REEMPLOYMENT 


er either the CAA option or the private-sector option, the existing procedures for remedying violations of civil service RIF regulations need not be changed. Notice rights 
rights that the existing procedures for remedying RIF notice violations need not be superseded by application of either the CAA or the private-sector provisions. 


Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector Coverage 


—Compared to Private-Sector Coverage 


GPO employees, like all other public- and private-sector 
employees, are covered by USERRA 

GPO is not covered under § 206 of the CAA, which makes 
applicable the rights and protections of USERRA 


Under USERRA, GPO employees may file a complaint with 
DoL, which investigates and informally seeks compli- 
ance 

A GPO employee may seek a remedy through GPO's ad- 
ministrative grievance procedures or, if the agency ac- 
tion is appealable under civil service law, from the 
MSPB. Negotiated grievance procedures may also be 
used 


USERRA does not authorize Federal employees, including 
those at GPO, to sue, but MSPB decisions are appeal- 
able under civil service law to the Federal Circuit 


SUBSTANTIVE RIGHTS 


=Substantive rights under $206 of the CAA are sub- 
stantially similar to those applicable to GPO under 
the USERRA 


+Use of model ADR process under CAA is a prerequisite 
to proceeding with complaint 

+Applying CAA procedures would provide counseling, 
mediation, and adjudication administered by the OC; 
whereas a GPO employee may now complain to the 
MSPB only if the agency action is otherwise appeal- 
able 
{The CAA should provide for investigation and prosecu- 
tion of retaliation.} 
=CAA procedures would apply in addition to the right to 
file a claim with DoL under USERRA. ! 

~CAA confidentiality rules would apply 


+Applying CAA procedures would grant GPO employees 
the right to sue, which they may not now do under 
the USERRA 


ADMINISTRATIVE PROCESSES 


=6Р0 is covered under the same substantive USERRA 
provisions as apply generally to the federal sector 


=Employees under federal-sector provisions of USERRA, 
including GPO employees, may complain to DoL, which 
investigates and informally seeks compliance 

+USERRA generally authorizes federal-sector employees, 
but not GPO employees, to: (1) request the Special 
Counsel to pursue a case on the employee’s behalf, 
and (2) have any alleged USERRA violation adju- 
dicated by the MSPB 


JUDICIAL PROCEDURES 


=Federal-sector employees, like GPO employees, may not 
sue 


—GPO is covered under the same substantive USERRA 
provisions as private-sector employers. 


=Private-sector employees, like GPO employees, may 
submit complaints to DoL, which investigates and in- 
formally seeks compliance. 

— Private-sector provisions do not provide for adminis- 
trative adjudication of complaints, whereas now GPO 
employees may complaint to the MSPB in an adverse 
action appealable under civil service law. 


+Applying private-sector procedures would grant GPO 
employees the right to sue, which they do not now 
have. 

+Private-sector employees, but not GPO employees, may 
ask the Attorney General to prosecute the violation in 
court. 


1Тһіѕ table assumes that, under the CAA option, the existing remedial procedures under USERRA would be retained. $ 225(d) of the CAA states that a covered employee “тау also utilize any provisions of . . . [USERRA] that are appli- 


cable to that employee.” 


APPENDIX III, TABLE 18.—GPO: ADA TITLES II-III 


Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector Coverage 


—Compared to Private-Sector Coverage 


All substantive rights of the ADA, including those involv- 
ing public access, apply to GPO, under $509 of the 
ADA. 


GPO must maintain administrative procedures under 
which members of the public can seek redress for ADA 
violations. GPO investigates complaints and provides 
for appeal within the agency. 

There is no administrative appeal to an entity outside of 
GPO, nor other outside agency oversight of compliance 
by GPO. 


After having exhausted administrative remedies, members 
of the public can sue and have a trial de novo. (An in- 
dividual may sue either after a final GPO decision or if 
there is no such decision 180 days after the com- 
plaint.) 


Substantive regulations promulgated by executive branch 
agencies under titles 11-111 of the ADA are not made ap- 
plicable. 


SUBSTANTIVE RIGHTS 


=Substantive rights under the CAA are generally the 

same as the public-access rights now at GPO under 
he ADA. 
—The prohibition against retaliation, which applies now 
at GPO under the ADA to all individuals, is not grant- 
ed under the CAA to members of the public. 


+The CAA provides for mediation and adjudication ad- 
ministered by the OC; now, as to allegations against 
GPO, no such procedures are provided under authority 
of an entity outside of GPO. 
+The CAA establishes an enforcement-based process, 
under which an administrative proceeding may be 
rought only by the OC GC, upon receiving a charge. 
Enforcement at GPO now is by private action only. 

~CAA confidentiality rules would apply to mediations, 
earings, and deliberations. 


—The charging individual may not sue under the CAA. 
owever, such individual, having intervened in the 
CAA administrative proceeding, may appeal to the 
Federal Circuit. 


+The OC Board adopts CAA regulations, generally the 
same as executive-branch agency regulations for the 
rivate sector, subject to House and Senate ap- 
roval.! No entity outside of GPO now issues regula- 
ions applicable to GPO. 


JUDICIAL PROCEDURES 


SUBSTANTIVE RULEMAKING PROCESS 


=For the federal sector, $ 504 of the Rehabilitation Act 
applies substantive rights that are generally the same 
as the public-access rights applicable to GPO under 
he ADA. 


ADMINISTRATIVE PROCESSES 


=In the federal sector, as at GPO, agencies have estab- 
ished internal procedures for investigating and re- 
solving public-access complaints. 

+The Attorney General is responsible under Е.0. 12250 
(reproduced at 42 U.S.C. $2000d—1 note) for review- 
ing agency regulations and otherwise coordinating im- 
lementation and enforcement; now, as to allegations 
against GPO, no such authorities have been granted 
an entity outside of GPO. 


5 


=In the federal sector, as at GPO, members of the pub- 
ic alleging public-access violations by agencies may 
Sue. 


=In the federal sector, as at GPO, substantive regula- 
ions promulgated by executive branch agencies for 
he private sector are not made applicable. 


=For the private sector, title Ill of the ADA applies gen- 
erally the same substantive rights involving public 
access as are applicable to GPO under the ADA. 


+Under title Ill of the ADA, the Attorney General inves- 
tigates alleged violations in the private sector; now, 
as to allegations against GPO, no such authority has 
been granted to an agency outside of GPO. 


=In the private sector, as now at GPO, members of the 
public alleging public-access violations may sue. 
+The Attorney General may prosecute title Ill violations 
in court, whereas no agency may do so now as to 


GPO. 


+Private-sector employers are subject to substantive 
regulations promulgated by the Attorney General. No 
entity outside of GPO now promulgates regulations 
applicable to GPO. 


1 Because the Board's public access regulations have not been approved, "the most relevant substantive executive agency regulation 


suant to §411 of CAA. 


APPENDIX III, TABLE 19.—GPO: OSHACT 


romulgated to implement the statutory provision at issue in the proceeding’ would be applied, pur- 


Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector 
Coverage 


—Compared to Private-Sector 
Coverage 


$19(a)(1) of the OSHAct requires all Federal agencies, in- 
cluding GPO, to provide safe and healthful conditions 
of employment "consistent with” DoL’s OSH standards. 

GPO is not subject to either §215 of the CAA or E.0. 
12196 (reproduced at 5 U.S.C. $ 7902 note), which es- 
tablishes the executive branch occupational safety and 
health (“OSH”) program. 

The Public Printer has adopted OSH standards that he 
has determined are "consistent." 


SUBSTANTIVE RIGHTS 


+The CAA generally makes Dol's OSH standards appli- 
cable. Although GPO applies OSH standards that are 
generally the same as Dol's standards, present law 
only requires GPO to provide conditions "consistent 
with" those standards. 


+Е.0. 12196 requires executive-branch agencies to com- 
ply with DoL’s OSH standards. Although GPO in fact 
applies OSH standards that are generally the same as 
Dol's standards, present law only requires GPO to 
provide conditions “consistent with” those standards. 


+The OSHAct requires private-sector employers and em- 
ployees to abide by DoL’s OSH standards. Although 
GPO in fact applies OSH standards that are generally 
the same as Dol’s standards, present law only re- 
quires GPO to provide conditions "consistent with" 
those standards. 
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Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector 
Coverage 


—Compared to Private-Sector 
Coverage 


No agency outside of GPO has authority to inspection or 
require GPO compliance with OSH standards. 

GPO has established its own compliance procedures, in- 
cluding procedures for responding to employee com- 
plaints and regular inspections. 

Requirements to keep records and report to Dol are im- 
posed by the OSHAct and civil service law (5 U.S.C. 
§ 7902). 


No judicial procedures apply to GPO with respect to 
OSHAct compliance. 

+The CAA provides judicial review by the Federal Circuit 
and authorizes judicial compliance orders under some 
circumstances, whereas there is now no judicial review 
or enforcement at GPO. 


The Public Printer has issued health and safety standards 
in the form of "instructions." 


ADMINIS 
+The OC would adopt exceptions and variances, conduct 
inspections, enforce, and resolve disputes; no such 


authority is now granted to an entity outside of GPO. 
{The CAA should require recordkeeping and reporting ad- 
ministered by the OC}, law now applicable to GPO re- 
quires recordkeeping and reporting to DoL. 
{The CAA should provide for investigation and prosecu- 
tion of retaliation.} 
~CAA confidentiality rules would apply to deliberations 
of hearing officers and the Board. 


=In the federal sector, as at GPO, there is no judicial 


enforcement or review. 


RATIVE PROCESSES 


+E.0. 12196 requires each covered agency to establish 
its own OSH compliance program, requires DoL to in- 
spect and consider employee complaints, and, if DoL 
and the employer disagree, the President decides. At 
GPO, no agency outside of GPO is authorized to in- 
spect, consider employee complaints, require compli- 
ance, or resolve disputes. 


JUDICIAL PROCEDURES 


+The OSHAct provides for appellate judicial review and 
authorizes judicial compliance orders under some cir- 
cumstances. Now, as to GPO, there is no judicial re- 
view or enforcement. 


SUBSTANTIVE RULEMAKING PROCESS 


+CAA regulations, generally the same as Dol's OSH 
standards, are issued by the OC Board subject to 
House and Senate approval.! GPO issues OSH stand- 
ards for itself, and must afford conditions "con- 
sistent” with DoL’s standards. 


+E.0. 12196, adopted by the President for the entire ex- 
ecutive branch, applies DoL's OSH standards, whereas 
GPO issues OSH standards for itself and must provide 
conditions “consistent” with DoL’s OSH standards. 


+The OSHAct authorizes DoL to adopt exceptions and 
variances, conduct inspections, enforce compliance, 
and resolve disputes; whereas now no entity outside 
of GPO has such authority. 


+DoL promulgates OSH standards for the entire private 
sector; whereas GPO issues OSH standards for itself 
and must provide conditions "consistent" with 0015 
OSH standards. 


1 Because the Board's OSHAct regulations have not been approved, "the most relevant substantive executive agency regulation promulgated to implement the statutory provision at issue in the proceeding" would be applied, pursuant to 


§ 411 of CAA. 


APPENDIX 


||, TABLE 20.—6РО: LABOR-MANAGEMENT RELATIONS 


Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector Coverage 


—Compared to Private-Sector Coverage 


GPO is covered by Chapter 71 and by the FLRA's regula- 
tions thereunder 


nder Chapter 71, the FLRA hears cases arising from rep- 
resentation matters and unfair labor practices ("ULPs") 
at GPO 
Exceptions from arbitral awards may be taken to the FLRA 
(except for awards involving adverse ог 
unacceptable-performance actions, which are subject to 
judicial review) 
nder the Kiess Act, the Joint Committee on Printing ap- 
roves any wage agreement and, in case of impasse, 
decides on wages. 


FLRA decisions on matters other than representation or 
exceptions from arbitral awards may be appealed to 
he Federal Circuit 

Any person aggrieved, including a GPO employee, may ap- 
eal 

FLRA decisions on exceptions to arbitral awards may not 
e further appealed unless they involve a ULP 

Arbitra awards involving adverse or 


unacceptable-performance actions, which may not be 
appealed to the FLRA, may be appealed to the Federal 
Circuit 


GPO is subject to substantive regulations promulgated by 


=The CAA affords generally the same substantive rights 
as apply now at GPO under Chapter 71 

—The CAA empowers the Board, with House and Senate 
approval, to exclude offices from coverage under 
labor-management relations provisions if exclusion is 
required because of conflict of interest or Congress's 
constitutional responsibilities; Chapter 71 has no 
such provision 


SUBSTANTIVE RIGHTS 


=The same substantive, administrative, and judicial 
statutory provisions of Chapter 71 apply generally in 
the federal sector as apply now at GPO, and agencies 
in the federal sector are generally subject to the au- 
thority of the FLRA as is GPO 


ADMINISTRATIVE PROCESSES 


=The OC Board under the CAA exercises a role generally 
similar to that of the FLRA 

~CAA confidentiality rules would apply to hearings and 
deliberations 


JUDICIAL PROCEDURES 


—A charging party may not appeal a ULP decision 

~The CAA, unlike Chapter 71, affords no judicial review 
of arbitral awards involving adverse ог 
unacceptable-performance actions (nor, under the 
CAA, is there administrative review of such actions) 

—The CAA, unlike Chapter 71, affords no authority for 
the OC to seek temporary relief or a restraining order 


SUBSTANTIVE RULEMAKING PROCESS 


~The OC Board adopts CAA regulations, ordinarily the 


+Private-sector employees, covered by the National Labor 
Relations Act (“NLRA”), have the right to strike. 

~Unions and employers in the private sector may enter 
into union security agreements. 

~Unions in the private sector, if the em 
may obtain exclusive recognition by card 
without secret ballot election). 


loyer agrees, 
majority (i.e., 


~Grievance procedures are not a required provision of 
any bargaining agreement in the private sector, as 
they are under Chapter 71. 
~Awards under binding arbitration are not or 
subject to review, as they are under Chapter 71. 


inarily 


~NLRB decisions are appealable to the D.C. Circuit or 
the Circuit where the employer is located; under 
Chapter 71, FLRA decisions are appealable to the 
Federal Circuit. 


~The NLRB has authority to issue substantive regula- 


the FLRA same as FLRA regulations, subject to House and Sen- tions for the private sector, as does the FLRA for the 
ate approval; GPO is subject to regulations issued for federal sector, including GPO. 
the federal sector by the FLRA 

1Тһіѕ table assumes that the Joint Committee's authority under this provision of the Kiess Act, 44 U.S.C. $ 305(а), would not be displaced by coverage under any of the three coverage options. 


APPENDIX III, TABLE 21.—LIBRARY OF CONGRESS: TITLE VII, ADEA, AND EPA 


Current Regime 


—Compared to CAA Coverage 


Compared to Federal-Sector Coverage 


Compared to Private-Sector Coverage 


Federal-sector provisions of Title VII (8717) and the ADEA 
(§ 15), as well as the EPA, apply to the Library 


SUBSTANTIVE RIGHTS 


=Substantive rights under the CAA are generally the 
same as those at the Library 


=Substantive rights in the federal sector are generally 
the same as those at the Library 


=Substantive rights under private-sector provisions are 
generally the same as those at the Library. 
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APPENDIX 111, TABLE 21.—LIBRARY OF CONGRESS: TITLE VII, ADEA, AND EPA— Continued 
Current Regime —Compared to CAA Coverage Compared to Federal-Sector Coverage Compared to Private-Sector Coverage 
ADMINISTRATIVE PROCESSES 
Library management investigates and decides complaints | +Use of model ADR process under CAA is a prerequisite =The processes at the Library are modeled generally on -+Private sector provisions provide for the EEOC to inves- 


There is no administrative appeal from the Librarian’s 
final decision (apart from negotiated grievance proce- 
dures) 

Negotiated grievance procedures (binding arbitration and 
review by the FLRA or the Federal Circuit) may also be 
used 

The Library must maintain claims-resolution 
affirmative-employment programs 


and 


Title VIl and ADEA allow suit and trial de novo after ex- 
hausting administrative remedies. (Employees may sue 
either after a final Library decision or if there is no 
such decision 180 days after the complaint.) EPA al- 
lows suit without having exhausted administrative rem- 
edies 

Jury trials are not available for ADEA and EPA claims 


to proceeding with complaint 
+The CAA provides for counseling, mediation, and adju- 
dication administered by the OC. Now, as to allega- 
tions against the Library, no entity outside of the Li- 
brary has such authorities 


+Administrative processes are more streamlined under 
the CAA 

~The CAA does not provide for investigation and pros- 
ecution, whereas the Library now investigates 


charges, {but the CAA should provide for investigation 
and prosecution of retaliation.} 


{The CAA should require recordkeeping and notice post- 
ing} 

~CAA confidentiality rules would apply 

~The CAA does not require EEO programs, including af- 
firmative employment, which are now required of the 
Library 

+The CAA provides shorter deadlines for exhaustion of 


administrative remedies and access to the courts 
+The CAA allows jury trials under all laws, including 
ADEA and EPA 


those in the federal sector 

+Federal sector provisions provide for EEOC, MSPB, and 
Special Counsel to hear appeals and prosecute viola- 
tions. Now, as to allegations against the Library, no 
entity outside of the Library has such authorities 

~The Library would be required to follow EEOC regula- 
tions governing agencies’ internal claims-resolution 
procedures and  affirmative-employment programs. 
Now the Library must maintain such programs, but no 
outside entity oversees or regulates the Library's per- 
formance 


JUDICIAL PROCEDURES 


=Judicial remedies in the federal sector are the same as 
those at the Library 


tigate and prosecute. Now, as to allegations against 
the Library, no entity outside of the Library has such 
authorities. 

—The EEOC may be unable to provide timely investiga- 
tion of all individual charges. 

~Employers in the private sector are not required to 
have claims-resolution or affirmative-employment pro- 
grams. 


+Jury trials are available under private-sector proce- 
dures for all discrimination laws, including ADEA and 
EPA. 

+n the private sector, the EEOC can prosecute in court. 


APPENDIX IIl, TABLE 22.—LIBRARY: ADA TITLE | AND REHABILITATION ACT 


Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector 
Coverage 


—Compared to Private-Sector 
Coverage 


All substantive employee rights of the ADA apply to the 
Library, under § 509 of the ADA 


The Library management investigates and decides com- 
plaints 

There is generally no administrative appeal from the Li- 
brarian's final decision (apart from negotiated griev- 
ance procedures) 

Negotiated grievance procedures (binding arbitration and 
review by the FLRA or the Federal Circuit) may also be 
used 


$509 of the ADA allows suit and trial de novo after ex- 
hausting administrative remedies. (The employee may 
sue either after a final Library decision or if there is no 
such decision 180 days after the complaint.) 

Jury trials and compensatory damages are arguably not 
available in disability suits against the Library 1 


SUBSTANTIVE RIGHTS 


=Substantive rights under the CAA are generally the 
same as those at the Library 


ADMINIS 


process under CAA is a prerequisite 
complaint 
or adjudication and appeal adminis- 
Now, as to allegations against the 
out- 


+Use of model ADR 
to proceeding wit! 

+The CAA provides 
tered by the OC. 
Library, there is no right to appeal to an agency 
side of the Library 

+Administrative processes are more streamlined 
the CAA 

—The CAA does not provide for investigation and pros- 
ecution, whereas the Library now investigates 
charges, {but the CAA should provide for investigation 
and prosecution of retaliation] 

(The CAA should require recordkeeping and notice 
ing.) 

~CAA confiden 


under 


ost- 


iality rules would apply 


+The CAA provides shorter deadlines for exhaustion of 
administrative remedies and access to the courts 

+The CAA affords jury trials and compensatory damages 
in disability suits, which are arguably not available 
against the Library 


RATIVE PROCESSES 


=Substantive rights under federal-sector provisions of 
the Rehabilitation Act, 29 U.S.C. 791, are generally 
the same as those at the Library 


=The processes at the Library are modeled generally on 
those in the federal sector 

+Federal sector provisions authorize EEOC, MSPB, and 
Special Counsel to hear appeals and prosecute viola- 
tions. Now, as to allegations against the Library, no 
such authorities have been granted to an agency out- 
side of the Library 
~Federal-sector provisions, unlike ADA provisions now 
applicable to the Library, require 
affirmative-employment programs 


JUDICIAL PROCEDURES 


=The right to sue the Library is generally the same as in 
the federal sector 

+Jury trials and compensatory damages, which are argu- 

ably not available in disability suits against the Li- 

brary, are afforded under federal-sector provisions 


=Substantive rights under private-sector provisions of 
the ADA are generally the same as those at the Li- 
brary. 


+Private sector provisions provide for an the EEOC to in- 
vestigate and prosecute; now, as to allegations 
against the Library, no such authorities have been 
granted to an agency outside of the Library. 

—The EEOC may be unable to provide timely investiga- 
tion of all individual charges. 

— Private-sector provisions do not provide for adminis- 
trative adjudication. 


+Jury trials and compensatory damages, arguably not 
available in disability suits against the Library, are 
afforded under private-sector provisions. 


142 U.S.C. 1981a(a)(2), which generally authorizes jury trials and com 


of action for disability discrimination to Library employees. 


APPENDIX III, TABLE 23.—LIBRARY: FAMILY AND MEDICAL LEAVE ACT 


ensatory damages in disability suits, does not refer їо $ 509(a) of the ADA, 42 U.S.C. 12209(a), as added by $ 201(c)(5) of the CAA, which extends a private right 


Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector 
Coverage 


—Compared to Private-Sector 
Coverage 


FMLA provisions for the private sector, 29 U.S.C. $2611 
et seq., apply to the Library. 


There is no administrative appeal to an entity outside of 
the Library 

FMLA provides no administrative procedures, but requires 
the Librarian to exercise Dol's authority to investigate 
and prosecute FMLA violations 


SUBSTANTIVE RIGHTS 


=Substantive rights under the CAA generally are the 
same as those at the Library 


+Eligibility would be portable in transfers between the 
Library and other employing offices covered under the 
CAA, but is not now portable to or from the Library 


+Use of model ADR process under CAA is a prerequisite 
to proceeding with complaint 

+The CAA provides for adjudication and appeal adminis- 
ered by the OC. Now, as to allegations against the 
Library, there is no right to appeal to an agency out- 
side of the Library 
e CAA does not provide for agency investigation or 
rosecution, whereas Dol’s authorities to investigate 
and prosecute are exercised by the Librarian, [but the 
CAA should provide investigation and prosecution of 
retaliation] 
e CAA does not require recordkeeping and notice 
osting, which are now required at the Library, {but 

the CAA should do so] 

~CAA confidentiality rules woul 


~T 


~T 


apply 


ADMINISTRATIVE PROCESSES 


+Federal-sector provisions establish different employer 
rerogatives than do the private-sector provisions now 
applicable at the Library! 
+Eligibility would be portable if an employee transferred 
etween the Library and another employing agency 
under federal- sector coverage, but is not now port- 
able to or from GAO 


+The MSPB remedies FMLA viola 
ealable adverse actions in the federal sector, where- 
as now the Library is responsible for exercising DoL's 
enforcement and other authorities with respect to 


itself. 


ions implicated in ap- 


=Substantive FMLA provisions for the private sector 
apply at the Library 


— Under private-sector provisions, роі receives com- 
plaints and investigates FMLA violations; now the Li- 
brary is responsible for exercising DoL's FMLA authori- 
ties with respect to itself 
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Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector 
Coverage 


—Compared to Private-Sector 
Coverage 


Library employees may sue for FMLA violations, and are 
granted liquidated or other damages specified in the 
private-sector statute 

However, jury trials, not being expressly provided by the 
FMLA, are arguably not allowed against the Federal 
government 


The Librarian exercises Dol's authority under the FMLA to 
adopt substantive regulations 


JUDICIAL PROCEI 


+The CAA provides for jury trials, which are arguably not 
available at the Library 


SUBSTANTIVE RULEMAKING PROCESS 


+The OC Board adopts regulations, ordinarily the same 
as Dol’s, for all employing offices; the Library is re- 
sponsible currently for issuing its own regulations 


URES 


— Federal-sector employees, unlike those at the Library, 
cannot sue under the FMLA, and can only obtain ap- 
ellate judicial review of MSPB decisions in the Fed- 
eral Circuit 
— Federal-sector employees cannot recover liquidated or 
other damages specified in private-sector statute, as 
can Library employees 


+ОРМ'ѕ FMLA regulations apply Government-wide, 
whereas the Library is responsible for issuing its own 
FMLA regulations 


+Provisions applicable in the private sector provide for 
jury trials, which are arguably not now available 
against the Library. 


+DoL prosecutes violations; now the Library is respon- 
sible for exercising this authority with respect to 
itself. 


+Regulations for the private sector are issued by Dol for 
all employing offices, whereas the Library is respon- 
sible for issuing its own FMLA regulations. 


1Under private-sector provisions applicable at GAO, but not under federal-sector provisions: (1) the employer may deny restoration to an 
whether an employee taking FMLA leave must consume any available paid annual or sick leave or must, instead, to take un 


after FMLA leave. 


aid leave; ani 


APPENDIX III, TABLE 24.—LIBRARY: FAIR LABOR STANDARDS ACT 


employee who is a high-salary "key" employee; (2) an employer can make a binding election as to 
(3) the employer can recoup health insurance costs from an employee who does not return to work 


Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector Coverage 


—Compared to Private-Sector Coverage 


The Library is covered by the FLSA, and by DoL’s sub- 
stantive FLSA regulations 

The Library is also covered by civil service statutes allow- 
ing compensatory time off, credit hours, and com- 
pressed work schedules ("comp time") in exception to 
FLSA overtime requirements 


A Library employee who alleges an FLSA violation may 
submit a complaint to the Librarian through adminis- 
trative grievance procedures 

OPM can resolve claims for damages, but not other FLSA 
complaints, under its general claims-settlement author- 
ity 


Library employees may sue 
Jury trials, not being expressly provided by the FLSA, are 
arguably not allowed against the Federal government 


The Library is subject to OPM's substantive regulations 
implementing the FLSA Government-wide 

However, the Library is subject to its own regulations im- 
plementing exceptions from FLSA pay under civil serv- 
ice laws 


SUBSTANTIVE RIGHTS 


—The CAA would preclude receipt of comp time in lieu of 
FLSA overtime pay 


~Federal-sector provisions would apply OPM's imple- 
menting regulations, which are more specific and tai- 
ored to the federal civil service that Dol's FLSA regu- 
ations, which now apply 


ADMINISTRATIVE PROCESSES 


+Use of model ADR process under CAA is a prerequisite 
to proceeding with complain 

+The CAA provides for mediation and adjudication ad- 
ministered by the OC for all FLSA complaints, whereas 
OPM may now resolve complaints against the Library 
only for settlement of damages 

+CAA procedures provide for administrative adjudication, 
whereas OPM can settle money claims without admin- 
istrative adjudication and has no jurisdiction as to 
non-monetary FLSA claims at the Library 

{The CAA should provide for investigation and prosecu- 
tion of retaliation.} 

{The CAA should require recordkeeping and notice post- 
ing} 

~CAA confidentiality rules would apply 


+ОРМ receives and resolves any FLSA complaints 
against federal-sector employers, whereas it may only 
settle claims against the Library for damages. 

+Federal-sector employers are subject to 
government-wide OPM regulations on the use of comp 
ime in exception to FLSA requirements, whereas the 
Library now issues its own regulations on that subject 


JUDICIAL PROCEDURES 


+The CAA provides for jury trials, which are arguably not 
available against the Library 


=Library employees are covered under the federal-sector 
provisions establishing a private right of action 


SUBSTANTIVE RULEMAKING 


~CAA substantive regulations are adopted by the OC 
Board, subject to approval of House and Senate; 
whereas the Library is now subject to regulations pro- 
mulgated primarily for the private sector by Dol, 
which is overseen by the President 


+Federal-sector employees are subject to OPM’s 
Government-wide regulations implementing civil serv- 
ice provisions authorizing comp time in lieu of FLSA 
overtime pay, whereas the Library issues its own reg- 
ulations on that subject 


=The Library is covered by generally the same FLSA sub- 
stantive statutory provisions and DoL regulations as 
apply in the private sector. 

~Private-sector employers are not covered by the civil 
service provisions authorizing comp time in exception 
to FLSA pay.! 


+DoL investigates and prosecutes alleged FLSA viola- 
tions in the private sector, whereas OPM now receives 
complaints against the Library only for settlement of 
damages. 


+Jury trials, which are arguably not now available 
against the Library, are available under private sector 
procedures. 


=The Library is covered by generally the same DoL regu- 
lations implementing the FLSA as apply in the private 
sector. 


1This table assumes that, under the private-sector option, the receipt of comp time in lieu of overtime pay would generally not be allowed, because civil service statutes authorizing the use of comp time in exception to FLSA require- 


ments apply only to the federal sector. 


APPENDIX III, TABLE 25.—LIBRARY: EMPLOYEE POLYGRAPH PROTECTION ACT 


Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector Coverage 


—Compared to Private-Sector Coverage 


$204 of the CAA extends the substantive rights of the 
EPPA to the Library 


There is disagreement as to whether Library employees al- 
leging a violation of § 204 may use CAA procedures 
There may be disagreement as to whether Library employ- 
ees may seek a remedy for a § 204 violation using the 
Library's administrative grievance procedures, or nego- 

tiated grievance procedures at the Library 


There is disagreement as to whether Library employees 
may sue under the CAA 


SUBSTANTIVE RIGHTS 


=The Library is covered under EPPA substantive rights 
as applied by the CAA 


+lf CAA procedures applied, use of model ADR process 
would be prerequisite to proceeding with complaint. 

+Applying CAA procedures would provide counseling, 
mediation, and adjudication and appeal administered 
by the OC. Now no such procedures are provided 
under authority of an agency outside of the Library, 
unless under the CAA. 

{The CAA should provide for investigation and prosecu- 
tion of retaliation.} 

{The CAA should require recordkeeping.} 

~CAA confidentiality rules would apply 


=EPPA rights do not apply generally in the federal sec- 
tor! 


ADMINISTRATIVE PROCESSES 


JUDICIAL PROCEDURES 


+Applying CAA procedures would grant Library employees 
the right to sue and, if they pursue an administrative 
claim, to obtain appellate judicial review 


=The Library is covered under EPPA substantive rights 
as applied by the CAA. 


+Applying private-sector procedures would authorize DoL 
to receive complaints from Library employees and to 
investigate violations. 

— Private-sector provisions do not provide for adminis- 
trative adjudication and appeal. Now there is dis- 
agreement whether these are available under the CAA. 


-- Applying private-sector procedures would enable Library 
employees to sue, whereas the right to sue under the 
CAA now is subject to dispute. 

+DoL can prosecute private-sector violations in court. 
Even if CAA procedures apply, they would not include 
prosecution in court. 
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Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector Coverage 


—Compared to Private-Sector Coverage 


The OC Board has issued EPPA regulations, substantially 
similar to those promulgated by DoL, and has extended 
the regulations to cover the Library, but the extension 
has not been approved by the House and Senate. Ac- 
cordingly, "the most relevant substantive executive 
agency regulation promulgated to implement the statu- 
tory provision at issue in the proceeding” would be ap- 
plied, pursuant to § 411 of CAA 


SUBSTANTIVE RULEMAKING PROCESS 


=Substantive regulations under the CAA are now promul- 
gated by the same process for the Library as for other 
employing offices 


=The CAA provides that the Library shall be subject to 
generally the same regulatory requirements as under 
DoL's regulations for the private sector. 

~Regulations are promulgated by Dol for all 
private-sector employers, whereas regulations now ap- 
plicable to the Library, which must generally be the 
same as Dol's regulations, are adopted by the OC 
Board for all employing offices, subject to approval by 
the House and Senate. 


1To our knowledge, the only federal-sector coverage other than the CAA is under the Presidential and Executive Office Accountability Act. See Table 5, note 1, above. 


APPENDIX 111, TABLE 26.—LIBRARY: WORKER ADJUSTMENT AND RETRAI 


NING NOTIFICATION ACT 


Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector Coverage 


—Compared to Private-Sector Coverage 


$205 of the CAA extends the substantive rights of the 
WARN Act to the Library 

In addition, Library regulations and collective bargaining 
agreements require 90 days’ advance notice to employ- 
ees affected by a RIF.! 


There is disagreement whether Library employees alleging 
$205 violations may use CAA administrative proce- 
dures. 


There is disagreement whether Library employees may sue 
under the CAA. 


The OC Board has issued WARN Act regulations, substan- 
tially similar to those promulgated by DoL, and has ex- 
tended the regulations to cover the Library, but the ex- 
tension has not been approved by the House and Sen- 
ate. Accordingly, "the most relevant substantive execu- 
tive agency regulation promulgated to implement the 
statutory provision at issue in the proceeding" would 
be applied, pursuant to § 411 of CAA. 


SUBSTANTIVE RIGHTS: 


=The Library is covered under WARN Act rights as ap- 
plied by the CAA. 


— WARN Act rights do not a 


ply generally in the federal 


sector.? (Federal-sector employees in the competitive 


service are entitled to 60 


days' notice of a RIF, pur- 


suant to applicable civil service statutes and regula- 


tions. However, this table 


to whether the Library's exis 


edies involving RIFs wou 
general civil service sta 


makes no assumptions as 
ing regulations and rem- 
d be retained, or whether 
utes and regulations gov- 


erning RIFs would be ap 
footnote 1.) 


ADMINISTRATIVE PROCESSES 


+lf CAA procedures applied, use of model ADR process 
would be prerequisite to proceeding with complaint. 

+Applying CAA procedures would provide counseling, 
mediation, and adjudication administered by the OC. 
Now no such procedures are provided under authority 
of an agency outside of the Library, unless under the 
CAA. 


{The CAA should provide for investigation and prosecu- 
tion of retaliation.} 
~CAA confidentiality rules would apply. 


+Applying CAA procedures would grant Library employees 
the right to sue and, if they pursue an administrative 
claim, to obtain appellate judicial review of a final 


administrative decision. 
SUBSTANTIVE 


=Substantive regulations under the CAA are now promul- 
gated by the same process for the Library as for other 
employing offices. 


JUDICIAL PROCEDURES 


RULEMAKING PROCESS 


lied to GAO. See generally 


=The Library is covered by WARN Act substantive rights 
as applied by the CAA. 


— Private-sector provisions do not provide for either in- 
vestigation, prosecution, or administrative adjudica- 
tion of complaints, whereas now there is disagree- 
ment whether counseling, mediation, and administra- 
tive adjudication are available under the CAA. 


+Applying private-sector procedures would enable Library 
employees to sue, whereas the right to sue under the 
CAA now is subject to dispute. 


~Regulations are promulgated Бу Dol for all 
private-sector employers; regulations now applicable 
to the Library, which must generally be the same as 
DoL's regulations, are adopted by the OC Board for all 
employing offices, subject to approval by the House 
and Senate. 


1This table assumes that, 
rights under the Library's RI 
private-sector provisions. 


under either the CAA option or the private-sector option, the existing procedures for remedying violations of the Library's RIF regulations and collective bargaining agreements пее! 
regulations seem sufficiently distinct from WARN Act rights that the existing procedures for seeking a remedy for RIF notice violations need not be superseded by application of either the CAA or the 


2To our knowledge, the only federal-sector coverage other than the CAA is under the Presidential and Executive Office Accountability Act. See Table 5, note 1, above. 


APPENDIX IIl, TABLE 27.—LIBRARY: VETERANS EMPLOYMENT AND REEMPLOYMENT 


not be changed. The notice 


Current Regime 


— Compared to CAA Coverage 


— Compared to Federal Sector 
Coverage 


—Compared to Private-Sector 
Coverage 


Library employees, like all other public- and private-sector 
employees, are covered by USERRA 

In addition, §206 of the CAA extends substantive rights of 
USERRA to the Library 


Under USERRA, Library employees may file a complaint 
with DoL, which investigates and informally seeks com- 
pliance 

There is disagreement as to whether Library employees al- 
leging a §206 violation may use CAA administrative 
procedures 


USERRA does not authorize Federal employees, including 
those at the Library, to sue 

There is disagreement whether Library employees alleging 
a §206 violation may sue under the CAA 


SUBSTANTIVE RIGH 


=The Library is covered under USERRA rights as applied 
by the CAA, as well as under the USERRA itself, 
which applies substantially the same rights as the 
CAA 


make the use of model 
roceeding with com- 


+Applying CAA procedures woul 
ADR process a prerequisite to 
laint 
+Applying the administrative procedures of the CAA 
would provide counseling, mediation, and adjudication 
administered by the 0С 
{The CAA should provide for investigation and prosecu- 
tion of retaliation.} 
ese CAA procedures would apply in addition to the 
right to file a claim with DoL under USERRA! 

~CAA confidentiality rules would apply 


=I 


+Applying CAA procedures would grant Library employees 
he right to sue for $206 violations; Library employ- 
ees are not afforded a private right of action under 
SERRA 


e 


=The 
USERRA provisions as ар 
Sec 


Library is covered under the same substantive 


ply generally to the federal 


or, and is also covered under the CAA, which 


makes applicable substantially the same rights as 


the 


SERRA applies in the federal sector 
ADMINISTRATIVE PROCESSES 


=Employees under federal-sector provisions of USERRA, 


including Library employees, may complain to 
investigates and informally seeks compliance 


whic 


Dol, 


+USERRA generally authorizes federal-sector employees, 


but not Library employees, 


Counsel to pursue a case on the employee's bel 
(2) have an alleged USERRA violation adjudicated 


an 
by 


e MSPB 


JUDICIAL PROCEDURES 


to: (Z ) request the Special 
alf, 


=Federal-sector employees, like Library employees, may 


not sue 


=The Library is covered under the same substantive 
USERRA provisions as private-sector employers. 


=Private-sector employees, like Library employees, may 
submit complaints to DoL, which investigates and in- 
formally seeks compliance. 


+Applying private-sector procedures would afford Library 
employees the right to sue, whereas the right of Li- 
brary employees to sue under the CAA is now subject 
to dispute 

+Private-sector employees may ask the Attorney General 
to prosecute the violation in court. 


1This table assumes that, under the CAA option, the existing remedial procedures under USERI 


ble to that employee.” 


RA would be retained. §225(d) of the CAA states that covered employees “тау also utilize any provisions of . . . [USERRA] that are applica- 
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Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector 
Coverage 


—Compared to Private-Sector Coverage 


All substantive rights of the ADA, including those involv- 
ing public access, apply to the Library, under §509 of 
the ADA 


The Library must maintain administrative procedures 
under which members of the public can seek redress 
for ADA violations. The Library investigates complaints 
and provides for appeal within the agency 

There is no administrative appeal to an entity outside of 
the Library, nor other outside agency oversight of com- 
pliance by the Library 


After having exhausted administrative remedies, members 
of the public can sue and have a trial de novo. (An in- 
dividual may sue either after a final GAO decision or if 
there is no such decision 180 days after the com- 
plaint.) 


Substantive regulations promulgated by executive branch 
agencies under titles 11—111 of the ADA are not made 
applicable 


2 


=Substantive rights under the CAA are generally the 
same as the public-access rights now at the Library 
under the ADA 
—The prohibition against retaliation, which applies now 
at the Library under the ADA, is not granted under 
he CAA to members of the public 


+The CAA provides for mediation and adjudication ad- 
ministered by the OC; now, there is no administrative 
appeal to an entity outside of the Library 
+The CAA establishes an enforcement-based process, 
under which an administrative proceeding may be 
rought only by the GC of the OC after receiving a 


charge. Enforcement at the Library is by private ac- 
ion only 
~CAA confidentiality rules would apply to mediations, 


earings, and deliberations 


—The charging individual may not sue under the CAA; 
ut such individual, having intervened in the admin- 
istrative proceeding, may appeal to the Federal Circuit 


ADMINISTRATIVE PROCESSES 


UBSTANTIVE RIGHTS 


=For the federal sector, $ 504 of the Rehabilitation Act 
applies substantive rights that are generally the same 
as the public-access rights applicable to the Library 
under the ADA 


=In the federal sector, as at the Library, agencies have 
generally established internal procedures for inves- 
igating and resolving public-access complaints 
+The Attorney General is responsible under Е.0. 12250 
(reproduced at 42 U.S.C. $2000d—1 note) for review- 
ing agency regulations and otherwise coordinating im- 
lementation and enforcement; as to the Library, no 
entity outside of the Library exercises such functions 


JUDICIAL PROCEDURES 


=1п the federal sector, as at the Library, members of the 
ublic alleging public-access violations by agencies 
may sue 


SUBSTANTIVE RULEMAKING PROCESS 


+The OC Board adopts regulations, generally the same 
as executive-branch agency regulations for the private 
sector, subject to House and Senate approval.! No en- 
tity outside of the Library now issues regulations ap- 
plicable to the Library 


=In the federal sector, as at the Library, substantive 
regulations promulgated by executive branch agencies 
under titles II-III of the ADA are not made applicable 


=For the private sector, title Ill of the ADA applies gen- 
erally the same substantive rights involving public 
access as are applicable to the Library under the 
ADA. 


+Under title Ill of the ADA, the Attorney General inves- 
tigates alleged violations in the private sector; as to 
the Library, no entity outside of the Library now inves- 
tigates. 


=In the private sector, as now at the Library, members 
of the public alleging public-access violations may 
sue. 

+The Attorney General may prosecute title III violations 
in court, whereas no agency may do so now as to the 
Library. 


+Private-sector employers are subject to substantive 
regulations promulgated by the Attorney General. No 
entity outside of the Library now promulgates regula- 
tions applicable to the Library. 


1 Because the Board's public access regulations have not been approved, “the most relevant substantive executive agency regulation promulgated to implement the statutory provision at issue in the proceeding" would be applied, pur- 


suant to §411 of CAA. 


APPENDIX III, TABLE 29.—LIBRARY: OSHACT 


Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector Coverage 


—Compared to Private-Sector Coverage 


Section 215 of the CAA extends the substantive rights of 
the OSHAct to the Library and requires compliance with 
occupational safety and health ("OSH") standards as 
established by DoL 


The administrative procedures of $215 of the CAA apply 
fully to the Library 

Requirements to keep records and report to DoL are now 
imposed under OSHAct and civil service law 


The judicial procedures of $ 215 of the CAA apply fully to 
the Library 


The OC Board has adopted substantive regulations incor- 
porating DoL's standards, and has adopted an amend- 
ment extending those regulations to cover the Library. 
However, neither the regulations nor the amendment 
has been approved by the House and Senate. Accord- 
ingly, "the most relevant substantive executive agency 
regulation promulgated to implement the statutory pro- 
vision at issue in the proceeding" would be applied, 
pursuant to $ 411 of CAA 


SUBSTANTIVE RIGHTS 


=The Library is fully subject to the substantive, admin- 
istrative, and judicial provisions of the CAA with re- 
spect to occupational safety and health, including the 
process for establishing any regulatory requirements 

~{Recordkeeping and reporting requirements should be 
applied, administered by the OC}; whereas law now 
applicable to the Library requires recordkeeping and 
reporting to DoL 

{The CAA should provide for investigation and prosecu- 
tion of retaliation.} 


—E.0. 12196 (reproduced at 5 U.S.C. $7902 note) re- 
quires executive-branch agencies to comply with the 
same Dol standards as are made applicable to em- 
ploying offices, including the Library, under the CAA 


ADMINISTRATIVE PROCESSES 


JUDICIAL PROCEDURES 


—E.0. 12196 requires DoL to inspect and consider em- 
ployee complaints; the CAA is administered for em- 
ploying offices, including the Library, by the OC. Un- 
like the CAA, the E.0. also requires each agency to 
establish its own OSH program! 

~lf роі and the employing agency disagree, there is no 
adjudicatory or other formal dispute resolution process 
under the E.0., as there is under the CAA. Rather, the 
disagreement is submitted to the President 


—There is no judicial review of actions or decisions 
under the E.0., unlike the CAA, which provides for ap- 
ellate judicial review of administrative decisions 


SUBSTANTIVE RULEMAKING PROCESS 


~The E.0. was issued for the executive branch by the 
President; CAA regulations, which are applicable to 
he Library, are adopted by the OC Board, subject to 
approval by the House and Senate 


=In the private sector, the OSHAct applies the same DoL 
standards as are made applicable to employing of- 
fices, including the Library, under the CAA. 


=Administrative processes for the private sector are 
generally the same as those made applicable for em- 
ploying offices, including the Library, by the CAA. 

~DoL administers the OSHAct in the private sector; the 
OC administers the CAA for employing offices, includ- 
ing the Library. 


=Judicial review procedures in the private sector are 
generally the same as those made applicable for em- 
loying offices, including the Library, under the CAA. 
—DoL investigates and prosecutes private-sector retalia- 
ion. The CAA, which now covers the Library, has no 
such authority, (but it should}. employees alleging re- 
aliation can sue under the CAA, but could not under 
rivate-sector OSHAct. 


~DoL promulgates standards for all private- sector em- 
loyers. The OC Board adopts CAA regulations, gen- 
erally the same as DoL regulations. As the House and 
Senate have not approved, $411 of CAA would apply 
"the most relevant substantive executive agency regu- 
ation promulgated to implement the statutory provi- 
sion at issue in the proceeding." 


1The program must include periodic inspections, responding to employee reports of hazard, preventing retaliation, and creating a joint labor-management Occupational Safety and Health Committee. 


APPENDIX 


||, TABLE 30.—LIBRARY: LABOR-MANAGEMENT RELATIONS 


Current Regime 


—Compared to CAA Coverage 


—Compared to Federal-Sector Coverage 


Compared to Private-Sector Coverage 


The Library is covered by Chapter 71 and by the FLRA's 
regulations thereunder 


=The CAA affords generally the same substantive rights 
as apply now at the Library under Chapter 71 

The CAA empowers the Board, with House and Senate 
approval, to exclude offices from coverage under 
labor-management relations provisions if exclusion is 
required because of conflict of interest or Congress's 
constitutional responsibilities; Chapter 71 has no 
such provision 


SUBSTANTIVE RIGHTS 


=The same substantive, administrative, and judicial 
statutory provisions of Chapter 71 apply generally in 
the federal sector as apply now at the Library, and 
agencies in the federal sector are generally subject to 
the authority of the FLRA as is the Library 


+Private-sector employees, covered by the National Labor 
Relations Act (“NLRA”), have the right to strike. 

~Unions and employers in the private sector may enter 
into union security agreements. 

~Unions in the private sector, if the employer agrees, 
may obtain exclusive recognition by card majority (i.e., 
without secret ballot election). 
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Current Regime 


—Compared to CAA Coverage —Compared to Federal-Sector Coverage 


Compared to Private-Sector Coverage 


at the Libr. 


(excepi 
unaccepta 
judicia 


exceptions 
the Federa 
Any person a 
appeal 


be further 
Arbitral 
unaccepta 
appealed 
Circuit 


ary 


Exceptions from arbitral амаг 


for awards 


FLRA decisions on matters o 


Circuit 


FLRA decisions on exceptions 


appealed unless 
awards 


о the FLRA, may 


nder Chapter 71, the FLRA hears cases arising from rep- 
resentation matters and un 


air labor practices ("ULPs") 


s may be taken to the FLRA 
involving adverse and 


le-performance actions, which are subject to 
review) 


er than representation or 


from arbitral awards may be appealed to 


ggrieved, including a Library employee, may 


0 arbitral awards may not 


involving 
le-performance actions, which may not be 


ey involve a ULP 
adverse or 


e appealed to the Federal 


The Library is subject to substantive regulations promul- 


gated by t 


e FLRA. 


ADMINISTRATIVE PROCESSES 


=The OC Board under the CAA exercises a role generally 
similar to that of the FLRA 

~CAA confidentiality rules would apply to hearings and 
deliberations 


JUDICIAL PROCEDURES 


— А charging party may not appeal a ULP decision 

— The CAA, unlike Chapter 71, affords no judicial review 
of arbitral awards involving adverse ог 
unacceptable-performance actions (nor, under the 
CAA, is there administrative review of such actions) 

—The CAA, unlike Chapter 71, affords no authority to 
the OC to seek temporary relief or a restraining order 


SUBSTANTIVE RULEMAKING PROCESS 


—The OC Board adopts CAA regulations, ordinarily the 
same as FLRA regulations, subject House and Senate 
approval; the Library is subject to regulations adopted 
for the federal sector by the FLRA. 


~Grievance procedures are not a required provision of 
any bargaining agreement in the private sector, as 
they are under Chapter 71. 

~Awards under binding arbitration are not ordinarily 
subject to review, as they are under Chapter 71. 


~NLRB decisions are appealable to the D.C. Circuit or 
the Circuit where the employer is located; under 
Chapter 71, FLRA decisions are appealable to the 
Federal Circuit. 


=NLRB has authority to issue substantive regulations, 
as does the FLRA for the federal sector, including the 
Library, under Chapter 71.e 
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EXTENSIONS OF REMARKS 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for а computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for "Thursday, 
January 28, 1999 may be found in the 
Daily Digest of today's RECORD. 


MEETINGS SCHEDULED 


JANUARY 29 


9 a.m. 
Budget 
To hold hearings on the Congressional 
Budget Office economic and budget 
outlook for fiscal year 2000. 
SD-608 
9:30 a.m. 
Foreign Relations 
To hold hearings on the nomination of 
Hassan Nemazee, of New York, to be 
Ambassador to Argentina. 
$-116, Capitol 
10 a.m. 
Intelligence 
Closed business meeting to consider 
pending intelligence matters. 
SH-219 
Veterans’ Affairs 
To hold hearings on the Dole Commis- 
sion (Commission on Service Members 
and Veterans Transition Assistance) 
Report, and on Medicare subvention, 
third-party collections, and other non- 
appropriated funding sources for the 
Department of Veterans’ Affairs. 
SH-216 


FEBRUARY 2 


9:30 a.m. 
Armed Services 
To hold hearings, in open and closed (SH- 
219), on current and future worldwide 
threats to the national security of the 
United States. 
SH-216 
Energy and Natural Resources 
To hold hearings on the nomination of 
Carolyn L. Huntoon, of Virginia, to be 
an Assistant Secretary of Energy (En- 
vironmental Management). 
SD-106 


10 a.m. 

Finance 
То hold hearings on the President's pro- 
posed budget request for fiscal year 

2000 and tax proposals. 

SD-215 

Budget 
То hold hearings on the President's pro- 
posed budget request for fiscal year 

2000. 
SD-608 


FEBRUARY 3 


9:30 a.m. 
Commerce, Science, and Transportation 
Business meeting to mark up S. 82, to au- 
thorize appropriations for Federal 
Aviation Administration. 
SR-253 
Armed Services 
To hold hearings on proposed legislation 
authorizing funds for fiscal year 2000 
for the Department of Defense, and the 
future years defense program. 
SH-216 


FEBRUARY 4 


10 a.m. 
Energy and Natural Resources 
To hold oversight hearings to review the 
Recreation Fee Demonstration Pro- 
gram of the Department of the Inte- 
rior. 
SD-106 


FEBRUARY 5 
8:30 a.m. 
YEAR 2000 TECHNOLOGY PROBLEM 
To hold hearings to examine information 
technology as it applies to the food sec- 
tor in the Year 2000. 
SD-192 


FEBRUARY 11 
8:30 a.m. 
YEAR 2000 TECHNOLOGY PROBLEM 
To hold hearings to examine information 
technology as it applies to the food sec- 
tor in the Year 2000. 
SD-192 


FEBRUARY 12 


9:30 a.m. 
Budget 
To hold hearings on national defense 
budget issues. 
SD-608 


FEBRUARY 24 
9:30 a.m. 
Armed Services 
Readiness Subcommittee 
To hold hearings on the National Secu- 
rity ramifications of the Year 2000 
computer problem. 
SH-216 


FEBRUARY 25 
9:30 a.m. 
Veterans' Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to re- 
view the legislative recommendations 


of the Military Order of the Purple 
Heart, the Fleet Reserve, the Retired 
Enlisted Association, the Gold Star 
Wives of America, and the Air Force 
Sergeants Association. 

345 Cannon Building 


MARCH 2 


9:30 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans' Affairs to re- 
view the legislative recommendations 
of the Veterans of Foreign Wars. 
345 Cannon Building 


MARCH 4 


9:30 a.m. 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans’ Affairs to re- 
view the legislative recommendations 
of the Veterans of World War I of the 
USA, Non-Commissioned Officers Asso- 
ciation, Paralyzed Veterans of Amer- 
ica, Jewish War Veterans, and the 

Blinded Veterans Association. 
345 Cannon Building 


MARCH 17 


10 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans' Affairs to re- 
view the legislative recommendations 
of the Disabled American Veterans. 
345 Cannon Building 


MARCH 24 


10 a.m. 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans’ Affairs to re- 
view the legislative recommendations 
of the American Ex-Prisoners of War, 
AMVETS, Vietnam Veterans of Amer- 
ica, and the Retired Officers Associa- 

tion. 
345 Cannon Building 


SEPTEMBER 28 


9:30 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans' Affairs to re- 
view the legislative recommendations 
of the American Legion. 
345 Cannon Building 


POSTPONEMENTS 


FEBRUARY 10 


8:30 a.m. 
Judiciary 
Antitrust, Business Rights, and Competi- 
tion Subcommittee 
To hold hearings to review competition 
and antitrust issues relating to the 
Telecom Act. 
SD-226 


© This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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SENATE—Thursday, January 28, 1999 


The Senate met at 1:04 p.m. and was 
called to order by the Chief Justice of 
the United States. 


Ee 


TRIAL OF WILLIAM JEFFERSON 
CLINTON, PRESIDENT OF THE 
UNITED STATES 


The CHIEF JUSTICE. The Senate 
will convene as a Court of Impeach- 
ment. The Chaplain will offer à prayer. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Almighty God, thank You for the gift 
of vibrant confidence based on vital 
convictions. We are confident in Your 
unlimited power. Therefore, at no time 
are we helpless or hapless. Our con- 
fidence is rooted in Your Command- 
ments. Therefore, we are strengthened 
by Your absolutes that give us endur- 
ing values. Our courage is based on the 
assurance of Your ever-present, guiding 
Spirit. Therefore, we will not fear. Our 
hope is rooted in trust in Your reli- 
ability. Therefore, we will not be anx- 
ious. Your interventions in trying 
times in the past have made us hopeful 
thinkers for the future. Therefore, we 
trust You. 

You have called us to glorify You in 
the work here in this Senate. There- 
fore, we give You our best for this 
day's responsibilities. You have guided 
our beloved Nation through difficult 
periods of discord and division in the 
past. Therefore, we ask for Your help 
in the present deliberations of the im- 
peachment trial. Thank You for the 
courage that flows from our 
unshakable confidence in You. Through 
our Lord and Saviour. Amen. 

The CHIEF JUSTICE. Senators will 
be seated. The Sergeant at Arms will 
make the proclamation. 

The Sergeant at Arms, James W. 
Ziglar, made proclamation as follows: 

Hear ye! Hear ye! Hear ye! All persons are 
commanded to keep silent, on pain of impris- 
onment, while the Senate of the United 
States is sitting for the trial of the articles 
of impeachment exhibited by the House of 
Representatives against William Jefferson 
Clinton, President of the United States. 

THE JOURNAL 

The CHIEF JUSTICE. If there is no 
objection, the Journal of proceedings of 
the trial are approved to date. 

The Chair recognizes the majority 
leader. 

ORDER OF PROCEDURE 

Mr. LOT'T. For the information of all 
of our colleagues—obviously, they have 
already received the word by the fact 
that they are not all present—but we 
are still attempting to reach an agree- 


ment with respect to the remaining 
procedures for the trial, particularly 
with regard to how and when the depo- 
sitions will be taken. 

We have been making progress, but it 
is something we need to be careful 
about. Hopefully, we will be able to 
reach an agreement yet today. If agree- 
ment is reached, I expect it very likely 
that а rollcall vote would be requested 
on that agreement and, therefore, all 
Members should be aware of that. We 
will notify them via the hotline system 
as the voting schedule becomes clear. 
Certainly we will keep the Chief Jus- 
tice informed of our deliberations and 
when we anticipate the need to recon- 
vene. 

RECESS 

Mr. LOTT. But in view of the con- 
tinuing negotiations and conferences 
that are meeting at this time, I ask 
unanimous consent the Senate stand in 
recess until the hour of 2 p.m. today. 

There being no objection, at 1:07 
p.m., the Senate recessed until 2:02 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Chief 
Justice. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 

Mr. LOTT. Thank you, again, Mr. 
Chief Justice. 

ORDER OF PROCEDURE 

Mr. LOTT. Mr. Chief Justice, in an 
effort to get an agreement on how to 
proceed, it is very important that all 
parties are aware of the procedures 
that we are outlining and that those 
include Senators on both sides of the 
aisle, the House managers, the White 
House, the attorneys for the witnesses. 
So it does take time. 

Just as we were prepared to come in 
at 2 and move to a resolution, ques- 
tions were raised about а couple spe- 
cific points. We feel like those ques- 
tions need to be clarified for certainty. 
Rather than continue to recess hour to 
hour, which I know is not fair to the 
Chief Justice, I think it would be bet- 
ter at this point to make sure Senators 
are aware that we are working to get 
an agreement on this procedure, and 
we need to get that done today so the 
depositions can get underway with the 
attorneys consulting with their clients 
Friday and Saturday, and hopefully, 
the depositions will begin on Sunday 
and Monday, and hopefully, completed 
by Tuesday. But we are working on the 
details of that. 

This still could very well require a 
vote or two today or even tomorrow. 
But we will make that announcement 
once it is clear that it is going to take 
a recorded vote of one or more and ex- 
actly how that would work. 


So, we will keep the Chief Justice no- 
tified of the expected timeframe, and 
as information becomes available as to 
exactly when we will come back into 
Session, and whether or not or how 
many votes will be required. We will 
get that information to Senators. 

RECESS SUBJECT TO THE CALL OF THE CHAIR 

Mr. LOTT. In view of all that, I ask 
unanimous consent that the Senate 
Stand in recess subject to the call of 
the Chair. 

There being no objection, at 2:08 
p.m., the Senate recessed subject to the 
call of the Chair. 

The Senate reassembled at 5:31 p.m., 
when called to order by the Chief Jus- 
tice. 

The CHIEF JUSTICE. The majority 
leader is recognized. 

Mr. LOTT. Thank you, Mr. Chief Jus- 
tice. 

I thought we were ready to proceed. I 
see Senator DASCHLE is not on the 
floor. He should be back momentarily. 
Maybe I can explain a few details. He is 
returning now. We may still need a lit- 
tle more time. 

We thank you for your patience, and 
our colleagues on both sides for their 
patience, as we have tried to work 
through the details of these resolutions 
and how to proceed with the deposi- 
tions. There are а lot of details to it 
and everybody needs to be relatively 
comfortable they understand how that 
will work. That is why it has taken 
this additional time. 

I think we are to the point where we 
are ready to proceed. I believe the way 
it will proceed is that we will have а 
resolution that I will send to the desk, 
followed by а substitute from Senator 
DASCHLE. Then Senator DASCHLE has 
indicated that they may want to have 
а motion to go straight to the articles 
of impeachment. That would require 
three votes. Then we also, at that 
point, would make it clear the deposi- 
tions would begin on Monday, the 156. 
It is our intent to then go to those 
three votes. I also understand that 
both sides are willing to waive—the 
parties—willing to waive the debate 
time on these issues. 

With that explanation, I begin that 
process. 

RELATING TO THE PROCEDURES CONCERNING 
THE ARTICLES OF IMPEACHMENT AGAINST 
WILLIAM JEFFERSON CLINTON 
Mr. LOTT. I send a resolution to the 

desk and ask that it be read in its en- 

tirety by the clerk, and time for the 
two parties be waived. 

The CHIEF JUSTICE. The clerk will 
read the resolution in its entirety. 

Mr. LOTT. I believe there was a re- 
quest for unanimous consent. 
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The CHIEF JUSTICE. Without objec- 
tion, the request is agreed to. 
Тће legislative clerk read as follows: 


А resolution (S. Res. 30) relative to the 
procedures concerning the Articles of Im- 
peachment against William Jefferson Clin- 
ton. 


Resolved, 


TITLE I—PROCEDURES CONCERNING THE 
ARTICLES OF IMPEACHMENT AGAINST 
WILLIAM JEFFERSON CLINTON 


SEC. 101. That the deposition time for all 
witnesses be determined by the Senate Ma- 
jority Leader and Minority Leader, as out- 
lined in Senate Resolution 16, One Hundred 
Sixth Congress, First Session, and title II of 
this resolution and that all Senators have an 
opportunity to review all deposition mate- 
rial, which shall be made available at the 
earliest possible time. 

SEC. 102. When the Senate reconvenes on 
the day after completion of the depositions, 
and the review period, it shall be in order for 
both the House Managers and the President's 
counsel to move to resolve any objections 
made during any deposition. After resolution 
of any such motions, it shall be in order for 
the House Managers and/or White House 
counsel to make а motion or motions to 
admit the depositions or portions thereof 
into evidence, whether transcribed or on 
video tape provided further for а presen- 
tation employing all or portions of such 
tape, and it shall then be in order for the two 
Leaders jointly, only to make motions for 
additional discovery because of new relevant 
evidence discovered during the depositions. 
Motions may also then be made for orders 
governing the presentation of evidence and/ 
or the testifying of witnesses before the Sen- 
ate. 

SEC. 108. If no such motions are made, or 
following the completion of any procedures 
authorized as à result of the votes on any 
motions, the White House shall have up to 24 
hours to make any motions dealing with tes- 
timony or evidence that the White House 
counsel deems appropriate, as described pre- 
viously. 

SEC. 104. If no such motions are made, or 
no witnesses are called to testify in the Sen- 
ate, the Senate shall proceed to final argu- 
ments as provided in the impeachment rules 
waiving the two person rule contained in 
Rule XXII of the Rules of Procedure and 
Practice in the Senate When Sitting on Im- 
peachment Trials for not to exceed six hours, 
to be equally divided. If motions are agreed 
to regarding new evidence or calling of new 
witnesses, this resolution is suspended. 

SEC. 105. At the conclusion of the final ar- 
guments the parties shall proceed in accord- 
ance with the rules of impeachment: Provided 
however, That no motion with respect to re- 
opening the record in the case shall be in 
order, and: Provided further, That it shall be 
in order for а Senator to offer a motion to 
suspend the rules to allow for open final de- 
liberations with no amendments or motions 
to that motion in order; and the Senate shall 
proceed to vote on the motion to suspend the 
rules to provide for open Senate delibera- 
tions. 

SEC. 106. Following that vote, and if no mo- 
tions have been agreed to as provided in sec- 
tions 102 and 108, and no motions are agreed 
to following the arguments, then the vote 
will occur on any pending motions and 
amendments thereto and then on the articles 
of impeachment no later than 12:00 noon on 
Friday, February 12, 1999. 


CONGRESSIONAL RECORD—SENATE 


TITLE П—ТО AUTHORIZE ISSUANCE OF 
SUBPOENAS TO TAKE DEPOSITIONS IN 
THE TRIAL OF THE ARTICLES OF IM- 
PEACHMENT AGAINST WILLIAM JEF- 
FERSON CLINTON, PRESIDENT OF THE 
UNITED STATES 
SEC. 201. That, pursuant to Rules V and VI 

of the Rules of Procedure and Practice in the 

Senate When Sitting on Impeachment 

Trials, and S. Res. 16, 106th Congress, 1st 

Session, the Chief Justice of the United 

States, through the Secretary of the Senate, 

Shall issue subpoenas for the taking of testi- 

mony on oral deposition to the following 

witnesses: Sidney Blumenthal, Monica S. 

Lewinsky, and Vernon E. Jordan, Jr. 

SEC. 202. The Sergeant at Arms is author- 
ized to utilize the services of the Deputy Ser- 
geant at Arms or any other employee of the 
United States Senate in serving the sub- 
poenas authorized to be issued by this reso- 
lution. 

SEC. 208. Depositions authorized by this 
resolution shall be taken before, and pre- 
sided over by, on behalf of the Senate, two 
Senators appointed by the Majority Leader 
and the Democratic Leader, acting jointly, 
one of whom shall administer to witnesses 
the oath prescribed by Rule XXV of the 
Rules of Procedure and Practice in the Sen- 
ate When Sitting on Impeachment Trials. 
Acting jointly, the presiding officers shall 
have authority to rule, as an initial matter, 
upon any question arising out of the deposi- 
tion. All objections to а question shall be 
noted by the presiding officers upon the 
record of the deposition, but the examina- 
tion shall proceed, and the witness shall an- 
swer such question. A witness may refuse to 
answer a question only when necessary to 
preserve а legally-recognized privilege, and 
must identify such privilege cited if refusing 
to answer a question. 

SEC. 204. Examination of witnesses at depo- 
sitions shall be conducted by the Managers 
on the part of the House or their counsel, 
and by counsel for the President. Witnesses 
Shall be examined by no more than two per- 
sons each on behalf of the Managers and 
counsel for the President. Witnesses may be 
accompanied by counsel. The scope of the ex- 
amination by the Managers and counsel for 
both parties shall be limited to the subject 
matters reflected in the Senate record. The 
party taking a deposition shall present to 
the other party, at least 18 hours in advance 
of the deposition, copies of all exhibits which 
the deposing party intends to enter into the 
record during the deposition. No exhibits 
outside of the Senate record shall be em- 
ployed, except for articles and materials in 
the press, including electronic media. Any 
party may interrogate any witness as if that 
witness were declared adverse. 

SEC. 205. The depositions shall be 
videotaped and a transcript of the pro- 
ceedings shall be made. The depositions shall 
be conducted in private. No person shall be 
admitted to any deposition except for the 
following: the witness, counsel for the wit- 
ness, the Managers on the part of the House, 
counsel for the Managers, counsel for the 
President, and the presiding officers; further, 
such persons whose presence is required to 
make and preserve a record of the pro- 
ceedings in videotaped and transcript forms, 
and employees of the Senate whose presence 
is required to assist the presiding officers in 
presiding over the depositions, or for other 
purposes, as determined after consultation 
by the Majority Leader with the Democratic 
Leader. All present must maintain the con- 
fidentiality of the proceedings. 

SEC. 206. The presiding officers at the depo- 
sitions shall file the videotaped and tran- 
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scribed records of the depositions with the 
Secretary of the Senate, who shall maintain 
them as confidential proceedings of the Sen- 
ate. The Sergeant at Arms is authorized to 
make available for review any of the 
videotaped or transcribed deposition records 
to Members of the Senate, one designated 
staff member per Senator, and the Chief Jus- 
tice. The Senate may direct the Secretary of 
the Senate to distribute such materials, and 
to use whichever means of dissemination, in- 
cluding printing as Senate documents, print- 
ing in the Congressional Record, photo- and 
video-duplication, and electronic dissemina- 
tion, he determines to be appropriate to ac- 
complish any distribution of the videotaped 
or transcribed deposition records that he is 
directed to make pursuant to this section. 

SEC. 207. The depositions authorized by 
this resolution shall be deemed to be pro- 
ceedings before the Senate for purposes of 
Rule XXIX of the Standing Rules of the Sen- 
ate, Senate Resolution 259, 100th Congress, 
1st Session, 2 U.S.C. §§191, 192, 194, 288b, 288d, 
288f, 18 U.S.C. $$ 6002, 6005, and 28 U.S.C. $1365. 
The Secretary shall arrange for stenographic 
assistance, including videotaping, to record 
the depositions as provided in section 5. Such 
expenses aS may be necessary shall be paid 
from the Appropriation Account—Miscella- 
neous Items in the contingent fund of the 
Senate upon vouchers approved by the Sec- 
retary. 

SEC. 208. The Secretary shall notify the 
Managers on the part of the House, and coun- 
sel for the President, of this resolution. 


The CHIEF JUSTICE. The Chair rec- 

ognizes the minority leader. 
AMENDMENT NO. 1 

Mr. DASCHLE. Mr. Chief Justice, I 
have an amendment that I send to the 
desk. 

The CHIEF JUSTICE. The clerk will 
read the amendment. 

The legislative clerk read as follows: 


The Senator from South Dakota [Mr. 
DASCHLE] proposes an amendment numbered 
ТА 

In the resolution strike all after the word 

“that” in the first line and insert the fol- 
lowing: 
“the deposition time for all witnesses to be 
deposed be limited to no later than close of 
business Wednesday, February 3 and that all 
Senators have an opportunity to review all 
deposition material, which shall be made 
available at the earliest possible time. 

*When the Senate reconvenes the trial at 
10 a.m. on Saturday, February 6 it shall be in 
order to resolve any objections that may not 
be resolved regarding the depositions; after 
these deposition objections have been dis- 
posed of, it shall be in order for the House 
managers and/or the White House counsel to 
make a motion, or motions to admit the 
depositions or portions thereof into evidence, 
Such motions shall be limited to transcribed 
deposition material only; 

*On Monday, February 8 there shall be 4 
hours equally divided for closing arguments; 
with the White House using the first 2 hours 
and the House Republican managers using 
the final 2 hours; that 

“Upon the completion of the closing argu- 
ments the Senate shall begin final delibera- 
tion on the articles; a timely filed motion to 
suspend the rules and open these delibera- 
tion shall be in order; upon the completion of 
these deliberations the Senate shall, without 
any intervening action, amendment, motion 
or debate, vote on the articles of impeach- 
ment. 
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“Provided further, That the votes on the ar- 
ticles shall occur no later than 12 noon Fri- 
day, February 12." 


The CHIEF JUSTICE. The Chair rec- 
ognizes the Senator from Utah, Mr. 
HATCH. 

Mr. HATCH. Parliamentary inquiry, 
Mr. Chief Justice: Does the majority 
leader's resolution, does that also keep 
open the right of Senators to file 

The CHIEF JUSTICE. The Parlia- 
mentarian says it takes а unanimous 
consent for a parliamentary inquiry. 

Mr. HATCH. I ask unanimous consent 
I be permitted to ask one question. 

The CHIEF JUSTICE. Is there objec- 
tion? 

Without objection, it is so ordered. 

Mr. HATCH. Does the majority lead- 
er's resolution allow for the filing and 
consideration of motions that may not 
be mentioned in the resolution itself? 

The CHIEF JUSTICE. The Parlia- 
mentarian tells me it is never the func- 
tion of the Chair to interpret a resolu- 
tion. 

Mr. LOTT addressed the Chair. 

The CHIEF JUSTICE. The majority 
leader. 

Mr. LOTT. I believe the regular order 
is, now we would go to à vote on the 
two resolutions. Just for the informa- 
tion of the Senators, after that, Sen- 
ator DASCHLE may have a motion, 
again, as I indicated earlier, just to go 
to a vote on the articles of impeach- 
ment. 

So there could be three votes now, in 
order, without intervening debate. 
After that, Senator DASCHLE and I will 
formally lock in the beginning time for 
the depositions. 

I yield the floor. 

The CHIEF JUSTICE. The first vote 
will be on the amendment from the mi- 
nority leader, the Senator from South 
Dakota. 

The yeas and nays are required. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from Colorado [Mr. ALLARD] is 
necessarily absent. 

Mr. REID. I announce that the Sen- 
ator from Maryland [Ms. MIKULSKI] is 
absent because of illness. 

I further announce that, if present 
and voting, the Senator from Maryland 
[Ms. MIKULSKI] would vote “ауе.'' 

The result was announced—yeas 44, 
nays 54, as follows: 

[Rollcall Vote No. 6] 
[Subject: Daschle amendment No. 1 to 


S. Res. 30] 

YEAS—44 
Akaka Daschle Johnson 
Baucus Dodd Kennedy 
Bayh Dorgan Kerrey 
Biden Durbin Kerry 
Bingaman Edwards Kohl 
Boxer Feingold Landrieu 
Breaux Feinstein Lautenberg 
Bryan Graham Leahy 
Byrd Harkin Levin 
Cleland Hollings Lieberman 
Conrad Inouye Lincoln 
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Moynihan Robb Torricelli 
Murray Rockefeller Wellstone 
Reed Sarbanes Wyden 
Reid Schumer 
NAYS—54 

Abraham Frist McConnell 
Ashcroft Gorton Murkowski 
Bennett Gramm Nickles 
Bond Grams Roberts 
Brownback Grassley Roth 
Bunning Gregg Santorum 
Burns Hagel Sessions 
Campbell Hatch Shelby 
Chafee Helms Smith (NH) 
Cochran Hutchinson Smith (OR) 
Collins Hutchison Snowe 
Coverdell Inhofe Specter 
Craig Jeffords Stevens 
Crapo Kyl Thomas 
DeWine Lott Thompson 
Domenici Lugar Thurmond 
Enzi Mack Voinovich 
Fitzgerald McCain Warner 

NOT VOTING—2 
Allard Mikulski 


The amendment (No. 1) was rejected. 

The CHIEF JUSTICE. The question is 
on agreeing to S. Res. 30, the resolu- 
tion offered by Senator LOTT. On this 
question, the yeas and nays are called 
for. 

Mr. DASCHLE addressed the Chair. 

The CHIEF JUSTICE. The Chair rec- 
ognizes the minority leader. 

Mr. DODD. Mr. Chief Justice, 
Senate is not in order. 

The CHIEF JUSTICE. The Senate 
will be in order. 


the 


AMENDMENT NO. 2 


Mr. DASCHLE. Mr. Chief Justice, I 
send an amendment to the desk. 


The CHIEF JUSTICE. The clerk will 
report. 


The legislative clerk read as follows: 


The Senator from South Dakota (Mr. 
DASCHLE) proposes an amendment numbered 
2; 

In the resolution strike all after the word 

"that" in the first line and insert the fol- 
lowing: 
“the Senate now proceed to closing argu- 
ments; that there be 2 hours for the White 
House counsel followed by 2 hours for the 
House managers; and that at the conclusion 
of this time the Senate proceed to vote, on 
each of the articles, without intervening ac- 
tion, motion or debate, except for delibera- 
tions, if so decided by the Senate.” 


The CHIEF JUSTICE. The question is 
on the amendment just read. The yeas 
and nays are automatic. The clerk will 
call the roll. 

'The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from Colorado [Mr. ALLARD] is 
necessarily absent. 

Mr. REID. I announce that the Sen- 
ator from Maryland [Ms. MIKULSKI] is 
absent because of illness. 

I further announce that, if present 
and voting, the Senator from Maryland 
[Ms. MIKULSKI] would vote “aye.” 

The result was announced—yeas 48, 
nays 55, as follows: 
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[Rollcall Vote No. 7] 
[Subject: Daschle amendment No. 2] 


YEAS—43 
Akaka Edwards Lieberman 
Baucus Feinstein Lincoln 
Bayh Graham Moynihan 
Biden Harkin Murray 
Bingaman Hollings Reed 
Boxer Inouye Reid 
Breaux Johnson Robb 
Bryan Kennedy Rockefeller 
Byrd Kerrey Sarbanes 
Cleland Kerry Schumer 
Conrad Kohl д : 
Daschle Landrieu Torricelli 
Dodd Lautenberg Wellstone 
Dorgan Leahy Wyden 
Durbin Levin 

NAYS—55 
Abraham Frist Murkowski 
Ashcroft Gorton Nickles 
Bennett Gramm Roberts 
Bond Grams Roth 
Brownback Grassley Santorum 
Bunning Gregg Sessions 
Burns Hagel Shelby 
Campbell Hatch А 
Chafee Helms uu D 
Cochran Hutchinson WO 
Collins Hutchison 
Coverdell Inhofe Specter 
Craig Jeffords Stevens 
Crapo Ку Thomas 
DeWine Lott Thompson 
Domenici Lugar Thurmond 
Enzi Mack Voinovich 
Feingold McCain Warner 
Fitzgerald McConnell 

NOT VOTING—2 

Allard Mikulski 


The amendment (No. 2) was rejected. 

The CHIEF JUSTICE. The majority 
leader. 

Mr. LOTT. Mr. Chief Justice, I sug- 
gest the absence of a quorum. 

The CHIEF JUSTICE. The clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LOTT. Mr. Chief Justice, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The CHIEF JUSTICE. Without objec- 
tion, it is so ordered. 

Mr. LEAHY. Mr. Chief Justice, may 
we have order, please? 

The CHIEF JUSTICE. The Senate 
will be in order. 

AMENDMENT NO. 3 

Mr. LOTT. Mr. Chief Justice, I send 
an amendment to the desk modifying 
the last paragraph of page 3. 

The CHIEF JUSTICE. The clerk will 
report the amendment. 

The legislative clerk read as follows: 

The Senator from Mississippi [Mr. LOTT] 
proposes an amendment numbered 3. 

On page 3, strike the words “апу pending 
motions and amendments thereto and then 
on" and insert the following at the end of 
page 3 *strike the period and insert, if all 
motions are disposed of and final delibera- 
tions are completed." 

Mr. LOTT. Mr. Chief Justice, I ask 
unanimous consent that the amend- 
ment be agreed to and that the motion 
to reconsider be laid upon the table. 

The CHIEF JUSTICE. Without objec- 
tion, it is so ordered. 

The amendment (No. 3) was agreed 
to. 
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The CHIEF JUSTICE. The question is 
on the resolution, as amended. The 
yeas and nays are automatic. The clerk 
will call the roll. 

Тће legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from Colorado [Mr. ALLARD] is 
necessarily absent. 

Mr. REID. I announce that the Sen- 
ator from Maryland [Ms. MIKULSKI] is 
absent because of illness. 

I further announce that, if present 
and voting, the Senator from Maryland 
[Ms. MIKULSKI] would vote “по.” 

The result was announced—yeas 54, 
nays 44, as follows: 

[Rollcall Vote No. 8] 
[Subject: S. Res. 30 as amended] 


YEAS—54 
Abraham Frist McConnell 
Ashcroft Gorton Murkowski 
Bennett Gramm Nickles 
Bond Grams Roberts 
Brownback Grassley Roth 
Bunning Gregg Santorum 
Burns Hagel Sessions 
Campbell Hatch Shelby 
Chafee Helms Smith (NH) 
Cochran Hutchinson Smith (OR) 
Collins Hutchison Snowe 
Coverdell Inhofe Specter 
Craig Jeffords Stevens 
Crapo Kyl Thomas 
DeWine Lott Thompson 
Domenici Lugar Thurmond 
Enzi Mack Voinovich 
Fitzgerald McCain Warner 

NAYS—44 
Akaka Edwards Levin 
Baucus Feingold Lieberman 
Bayh Feinstein Lincoln 
Biden Graham Moynihan 
Bingaman Harkin Murray 
Boxer Hollings Reed 
Breaux Inouye Reid 
Bryan Johnson Robb 
Byrd Kennedy Rockefeller 
Cleland Kerrey 
Conrad Kerry Sarbanes 
Daschle Kohl Schumer. 
Dodd Landrieu Torricelli 
Dorgan Lautenberg Wellstone 
Durbin Leahy Wyden 

NOT VOTING—2 

Allard Mikulski 


The resolution (S. Res. 30), as amend- 
ed, was agreed to. 
The CHIEF JUSTICE. The Chair rec- 
ognizes the majority leader. 
MODIFICATION TO TITLE II 


Mr. LOTT. Mr. Chief Justice, with re- 
gard to the beginning of the deposi- 
tions, I ask unanimous consent that 
title II of S. Res. 30 be modified with 
the language I send to the desk. 

The CHIEF JUSTICE. Without objec- 
tion, it is so ordered. 

The modification follows: 

TITLE П—ТО AUTHORIZE ISSUANCE OF 
SUBPOENAS TO TAKE DEPOSITIONS IN 
THE TRIAL OF THE ARTICLES OF IM- 
PEACHMENT AGAINST WILLIAM JEF- 
FERSON CLINTON, PRESIDENT OF THE 
UNITED STATES 
SEc. 201. That, pursuant to Rules V and VI 

of the Rules of Procedure and Practice in the 

Senate When Sitting on Impeachment 

Trials, and Senate Resolution 16, One Hun- 

dred Sixth Congress, First Session, the Chief 

Justice of the United States, through the 

Secretary of the Senate, shall issue sub- 
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poenas for the taking of testimony on oral 
deposition to the following witnesses: Sidney 
Blumenthal, Monica S. Lewinsky, and 
Vernon E. Jordon, Jr. 

SEC. 202. The Sergeant at Arms is author- 
ized to utilize the services of the Deputy Ser- 
geant at Arms or any other employee of the 
United States Senate in serving the sub- 
poenas authorized to be issued by this reso- 
lution. 

SEC. 208. Depositions authorized by this 
resolution shall be taken before, and pre- 
sided over by, on behalf of the Senate, two 
Senators appointed by the Majority Leader 
and the Democratic Leader, acting jointly, 
one of whom shall administer to witnesses 
the oath prescribed by Rule XXV of the 
Rules of Procedure and Practice in the Sen- 
ate When Sitting on Impeachment Trials. 
Acting jointly, the presiding officers shall 
have authority to rule, as an initial matter, 
upon any question arising out of the deposi- 
tion. All objections to а question shall be 
noted by the presiding officers upon the 
record of the deposition but the examination 
Shall proceed, and the witness shall answer 
such question. A witness may refuse to an- 
Swer а question only when necessary to pre- 
Serve a legally-recognized privilege, or con- 
stitutional right, and must identify such 
privilege cited if refusing to answer a ques- 
tion. 

SEC. 204. Examination of witnesses at depo- 
sitions shall be conducted by the Managers 
on the part of the House or their counsel, 
and by counsel for the President. Witnesses 
shall be examined by no more than two per- 
sons each on behalf of the Managers and 
counsel for the President. Witnesses may be 
accompanied by counsel. The scope of the ex- 
amination by the Managers and counsel for 
both parties shall be limited to the subject 
matters reflected in the Senate record. The 
party taking a deposition shall present to 
the other party, at least 18 hours in advance 
of the deposition, copies of all exhibits which 
the deposing party intends to enter into the 
deposition. No exhibits outside of the Senate 
record shall be employed, except for articles 
and materials in the press, including elec- 
tronic media. Any party may interrogate 
any witness as if that witness were declared 
adverse. 

SEC. 205. The depositions shall be 
videotaped and a transcript of the pro- 
ceedings shall be made. The depositions shall 
be conducted in private. No person shall be 
admitted to any deposition except for the 
following: The witness, counsel for the wit- 
ness, the Managers on the part of the House, 
counsel for the Managers, counsel for the 
President, and the presiding officers; further, 
such persons whose presence is required to 
make and preserve a record of the pro- 
ceedings in videotaped and transcript forms, 
and Senate staff members whose presence is 
required to assist the presiding officers in 
presiding over the depositions, or for other 
purposes, as determined by the Majority 
Leader and the Democratic Leader. All 
present must maintain the confidentiality of 
the proceedings. 

SEc. 206. The presiding officers at the depo- 
sitions shall file the videotaped and tran- 
scribed records of the depositions with the 
Secretary of the Senate, who shall maintain 
them as confidential proceedings of the Sen- 
ate. The Sergeant at Arms is authorized to 
make available for review at secure loca- 
tions, any of the videotaped or transcribed 
deposition records to Members of the Senate, 
one designated staff member per Senator, 
and the Chief Justice. The Senate may direct 
the Secretary of the Senate to distribute 
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such materials, and to use whichever means 
of dissemination, including printing as Sen- 
ate documents, printing in the Congressional 
Record, photo- and video-duplication, and 
electronic dissemination, he determines to 
be appropriate to accomplish any distribu- 
tion of the videotaped or transcribed deposi- 
tion records that he is directed to make pur- 
suant to this section. 

SEC. 207. The depositions authorized by 
this resolution shall be deemed to be pro- 
ceedings before the Senate for purposes of 
Rule XXIX of the Standing Rules of the Sen- 
ate, Senate Resolution 259, One Hundredth 
Congress, First Session, sections 191, 192, 194, 
288b, 288d, 288f of title 2, United States Code, 
sections 6002, 6005 of title 18, United States 
Code, and section 1365 of title 28, United 
States Code. The Secretary shall arrange for 
stenographic assistance, including 
videotaping, to record the depositions as pro- 
vided in section 205. Such expenses as may be 
necessary shall be paid from the Appropria- 
tion Account—Miscellaneous Items in the 
contingent fund of the Senate upon vouchers 
approved by the Secretary. 

SEC. 208. The Majority and Minority Lead- 
ers, acting jointly, may make other provi- 
sions for the orderly and fair conduct of 
these depositions as they seem appropriate. 

SEC. 209. The Secretary shall notify the 
Managers on the part of the House, and coun- 
sel for the President, of this resolution. 


'The resolution (S. Res. 30), as amend- 
ed, as modified, reads as follows: 
S. RES. 30 
Resolved, 
TITLE I—PROCEDURES CONCERNING THE 
ARTICLES OF IMPEACHMENT AGAINST 
WILLIAM JEFFERSON CLINTON 


SEC. 101. That the deposition time for all 
witnesses be determined by the Senate Ma- 
jority Leader and Minority Leader, as out- 
lined in Senate Resolution 16, One Hundred 
Sixth Congress, First Session, and title II of 
this resolution and that all Senators have an 
opportunity to review all deposition mate- 
rial, which shall be made available at the 
earliest possible time. 

SEC. 102. When the Senate reconvenes on 
the day after completion of the depositions, 
and the review period, it shall be in order for 
both the House Managers and the President's 
counsel to move to resolve any objections 
made during any deposition. After resolution 
of any such motions, it shall be in order for 
the House Managers and/or White House 
counsel to make а motion or motions to 
admit the depositions or portions thereof 
into evidence, whether transcribed or on vid- 
eotape provided further for а presentation 
employing all or portions of such tape, and it 
Shall then be in order for the two Leaders 
jointly, only to make motions for additional 
discovery because of new relevant evidence 
discovered during the depositions. Motions 
may also then be made for orders governing 
the presentation of evidence and/or the testi- 
fying of witnesses before the Senate. 

SEC. 108. If no such motions are made, or 
following the completion of any procedures 
authorized as а result of the votes on any 
motions, the White House shall have up to 24 
hours to make any motions dealing with tes- 
timony or evidence that the White House 
counsel deems appropriate, as described pre- 
viously. 

SEC. 104. If no such motions are made, or 
no witnesses are called to testify in the Sen- 
ate, the Senate shall proceed to final argu- 
ments as provided in the impeachment rules 
waiving the two person rule contained in 
Rule XXII of the Rules of Procedure and 
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Practice in the Senate When Sitting on Im- 

peachment Trials for not to exceed six hours, 

to be equally divided. If motions are agreed 
to regarding new evidence or calling of new 
witnesses, this resolution is suspended. 

SEC. 105. At the conclusion of the final ar- 
guments the parties shall proceed in accord- 
ance with the rules of impeachment: Provided 
however, That no motion with respect to re- 
opening the record in the case shall be in 
order, and: Provided further, That it shall be 
in order for а Senator to offer a motion to 
suspend the rules to allow for open final de- 
liberations with no amendments or motions 
to that motion in order; and the Senate shall 
proceed to vote on the motion to suspend the 
rules to provide for open Senate delibera- 
tions. 

SEC. 106. Following that vote, and if no mo- 
tions have been agreed to as provided in sec- 
tions 102 and 108, and no motions are agreed 
to following the arguments, then the vote 
will occur on the articles of impeachment no 
later than 12:00 noon on Friday, February 12, 
1999, if all motions are disposed of and final 
deliberations are completed. 

TITLE П—ТО AUTHORIZE ISSUANCE OF 
SUBPOENAS TO TAKE DEPOSITIONS IN 
THE TRIAL OF THE ARTICLES OF IM- 
PEACHMENT AGAINST WILLIAM JEF- 
FERSON CLINTON, PRESIDENT OF THE 
UNITED STATES 
SEC. 201. That, pursuant to Rules V and VI 

of the Rules of Procedure and Practice in the 

Senate When Sitting on Impeachment 

Trials, and Senate Resolution 16, One Hun- 

dred Sixth Congress, First Session, the Chief 

Justice of the United States, through the 

Secretary of the Senate, shall issue sub- 

poenas for the taking of testimony on oral 

deposition to the following witnesses: Sidney 

Blumenthal, Monica S. Lewinsky, and 

Vernon E. Jordon, Jr. 

SEC. 202. The Sergeant at Arms is author- 
ized to utilize the services of the Deputy Ser- 
geant at Arms or any other employee of the 
United States Senate in serving the sub- 
poenas authorized to be issued by this reso- 
lution. 

SEC. 203. Depositions authorized by this 
resolution shall be taken before, and pre- 
sided over by, on behalf of the Senate, two 
Senators appointed by the Majority Leader 
and the Democratic Leader, acting jointly, 
one of whom shall administer to witnesses 
the oath prescribed by Rule XXV of the 
Rules of Procedure and Practice in the Sen- 
ate When Sitting on Impeachment Trials. 
Acting jointly, the presiding officers shall 
have authority to rule, as an initial matter, 
upon any question arising out of the deposi- 
tion. All objections to а question shall be 
noted by the presiding officers upon the 
record of the deposition but the examination 
Shall proceed, and the witness shall answer 
such question. A witness may refuse to an- 
swer a question only when necessary to pre- 
serve а legally-recognized privilege, or con- 
stitutional right, and must identify such 
privilege cited if refusing to answer a ques- 
tion. 

SEC. 204. Examination of witnesses at depo- 
sitions shall be conducted by the Managers 
on the part of the House or their counsel, 
and by counsel for the President. Witnesses 
shall be examined by no more than two per- 
sons each on behalf of the Managers and 
counsel for the President. Witnesses may be 
accompanied by counsel. The scope of the ex- 
amination by the Managers and counsel for 
both parties shall be limited to the subject 
matters reflected in the Senate record. The 
party taking a deposition shall present to 
the other party, at least 18 hours in advance 
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of the deposition, copies of all exhibits which 
the deposing party intends to enter into the 
deposition. No exhibits outside of the Senate 
record shall be employed, except for articles 
and materials in the press, including elec- 
tronic media. Any party may interrogate 
any witness as if that witness were declared 
adverse. 

SEC. 205. The depositions shall be 
videotaped and a transcript of the pro- 
ceedings shall be made. The depositions shall 
be conducted in private. No person shall be 
admitted to any deposition except for the 
following: The witness, counsel for the wit- 
ness, the Managers on the part of the House, 
counsel for the Managers, counsel for the 
President, and the presiding officers; further, 
such persons whose presence is required to 
make and preserve a record of the pro- 
ceedings in videotaped and transcript forms, 
and Senate staff members whose presence is 
required to assist the presiding officers in 
presiding over the depositions, or for other 
purposes, as determined by the Majority 
Leader and the Democratic Leader. All 
present must maintain the confidentiality of 
the proceedings. 

SEC. 206. The presiding officers at the depo- 
sitions shall file the videotaped and tran- 
scribed records of the depositions with the 
Secretary of the Senate, who shall maintain 
them as confidential proceedings of the Sen- 
ate. The Sergeant at Arms is authorized to 
make available for review at secure loca- 
tions, any of the videotaped or transcribed 
deposition records to Members of the Senate, 
one designated staff member per Senator, 
and the Chief Justice. The Senate may direct 
the Secretary of the Senate to distribute 
such materials, and to use whichever means 
of dissemination, including printing as Sen- 
ate documents, printing in the Congressional 
Record, photo- and video-duplication, and 
electronic dissemination, he determines to 
be appropriate to accomplish any distribu- 
tion of the videotaped or transcribed deposi- 
tion records that he is directed to make pur- 
suant to this section. 

SEC. 207. The depositions authorized by 
this resolution shall be deemed to be pro- 
ceedings before the Senate for purposes of 
Rule XXIX of the Standing Rules of the Sen- 
ate, Senate Resolution 259, One Hundredth 
Congress, First Session, sections 191, 192, 194, 
288b, 288d, 288f of title 2, United States Code, 
sections 6002, 6005 of title 18, United States 
Code, and section 1365 of title 28, United 
States Code. The Secretary shall arrange for 
stenographic assistance, including 
videotaping, to record the depositions as pro- 
vided in section 205. Such expenses as may be 
necessary shall be paid from the Appropria- 
tion Account—Miscellaneous Items in the 
contingent fund of the Senate upon vouchers 
approved by the Secretary. 

SEC. 208. The Majority and Minority Lead- 
ers, acting jointly, may make other provi- 
sions for the orderly and fair conduct of 
these depositions as they seem appropriate. 

SEC. 209. The Secretary shall notify the 
Managers on the part of the House, and coun- 
sel for the President, of this resolution. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. LOTT. Mr. Chief Justice, I ask 
unanimous consent that the unani- 
mous consent agreement I send to the 
desk be agreed to. This all deals with 
the taking of depositions. 

The CHIEF JUSTICE. Without objec- 
tion, it is so ordered. 

The text of the unanimous consent 
agreement reads as follows: 

I ask unanimous consent that the time and 
place to take depositions in the trial of the 
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articles of impeachment against William Jef- 
ferson Clinton be decided jointly by the ma- 
jority leader, and the Democratic leader, and 
shall be set forth in each subpoena. 

I further ask unanimous consent that the 
opportunity for taking depositions of Monica 
Lewinsky, Vernon Jordan and Sidney 
Blumenthal expires when the Senate con- 
venes on Thursday, Feb. 4, 1999. 

Finally I ask unanimous consent that each 
deposition may last no more than 8 hours, 
unless the majority leader, and the Demo- 
cratic leader determine on a deposition-by- 
deposition basis, to extend the time of the 
deposition, and all the time allotted for ex- 
amination shall be divided equally between 
the parties, and time consumed by objections 
shall not be charged to either objecting 
party. 

Mr. LOTT. Now, I understand, Mr. 
Chief Justice, that the Democratic 
leader is prepared to agree that the 
depositions will begin on Monday, Feb- 
ruary 1, and with this having been de- 
cided, and the vote we just took, we 
have discussed the schedule for the re- 
mainder of the week. In view of the 
fact that at this point the parties will 
begin to prepare for depositions and 
the depositions will begin on Monday, 
Members will not be expected to be 
here for any business before Wednes- 
day, but we could be required to have a 
session Wednesday afternoon. 

I want to emphasize that as the depo- 
sition material becomes available, we 
will have the Sergeant at Arms have it 
in a room for Members to begin to re- 
view. So beginning Tuesday, Senators 
who would like to begin reviewing the 
depositions, the material in the deposi- 
tions, it will be available in install- 
ments as it becomes available on Tues- 
day. So you would have that oppor- 
tunity Tuesday and Wednesday. Not 
later than Thursday, then, we would go 
to the next phase of our agreement 
that we have voted on. 

At this time, we are notifying the 
Members that there will be no further 
recorded votes and no further business 
while we await returning of the deposi- 
tions through Friday, Saturday, Sun- 
day, Monday, and Tuesday, but Mem- 
bers should expect to be here on 
Wednesday and they would need to be 
here on Wednesday, in order to begin to 
make sure they have had time to re- 
view the documents, the deposition 
material, so that we can proceed, then, 
on Thursday. 

Mr. HARKIN. Will the Senator yield? 

Mr. LOTT. I yield. 

Mr. HARKIN. Are Senators allowed 
to attend these depositions or not? 

Mr. LOTT. Under the agreement we 
just passed, Mr. Chief Justice, if I may 
proceed and respond to that question. 

The CHIEF JUSTICE. Without objec- 
tion. 

Mr. LOTT. There will be a Senator 
from each side at the depositions who 
will preside over the depositions. Sen- 
ator DASCHLE and I also will have cer- 
tain staff there, but a Senator other 
than the two presiding Senators would 
not be in order to what we agreed to. 
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There will be one from each side who 
wil be presiding and will actually 
make determinations when objections 
are made. 

ADJOURNMENT 

Mr. LOTT. I now ask unanimous con- 
sent that the Court of Impeachment 
stand in adjournment until the hour of 
1 p.m. on Thursday, February 4. 

The motion was agreed to; and at 6:34 
p.m. the Senate, sitting as а Court of 
Impeachment, adjourned until Thurs- 
day, February 4, 1999, at 1 p.m. 


E EE 


LEGISLATIVE SESSION 


Mr. LOTT. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER 
ENZI). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


(Mr. 
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APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to 22 U.S.C. 276d-276g, as 
amended, appoints the Senator from 
Alaska (Mr. MURKOWSKI) as Chairman 
of the Senate Delegation to the Can- 
ada-U.S.  Interparliamentary Group 
during the First Session of the 106th 
Congress. 

The Chair, on behalf of the Vice 
President, pursuant to 22 U.S.C. 276h-— 
276k, as amended, appoints the Senator 
from Georgia (Mr. COVERDELL) as the 
Chairman of the Senate Delegation to 
the Mexico-U.S. Interparliamentary 
Union during the 106th Congress. 


=== 


APPOINTMENTS BY THE 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore, in consultation with the 
ranking member of the Senate Com- 
mittee on Finance, pursuant to Public 
Law 105-277, appoints the following in- 
dividuals to the Trade Deficit Review 
Commission: Dimitri B. Papadimitriou 
of New York, C. Richard D’Amato of 
Maryland, and Lester C. Thurow of 
Massachusetts. 

The Chair, on behalf of the President 
pro tempore, upon the recommendation 
of the Democratic leader, pursuant to 
Public Law 105-292, appoints the Most 
Reverend Theodore E. McCarrick, 
Archbishop of Newark, New Jersey, to 
the Commission on International Reli- 
gious Freedom. 

The Chair, on behalf of the President 
pro tempore, and upon the rec- 
ommendations of the majority leader, 
pursuant to 22 U.S.C. 2761, as amended, 
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appoints the Senator from Alaska (Mr. 
STEVENS) as Chairman of the Senate 
Delegation to the British-American 
Interparliamentary Group during the 
106th Congress. 


APPOINTMENTS BY THE 
MAJORITY LEADER 


The PRESIDING OFFICER. The 
Chair, on behalf of the majority leader, 
pursuant to Public Law 105-244, an- 
nounces the appointment of the fol- 
lowing individuals to serve as members 
of the Web-Based Education Commis- 
sion: Patti S. Abraham, of Mississippi 
and George Bailey, of Montana. 

The Chair, on behalf of the majority 
leader, pursuant to Public Law 105-277, 
announces the appointment of the fol- 
lowing individuals to serve as members 
of the Commission on Online Child 
Protection: 

Arthur Derosier, Jr., of Montana— 
Representative of academia with exper- 
tise in the field of technology; 

Albert F. Ganier III, of Tennessee— 
Representative of a business providing 
Internet filtering or blocking services 
or software; 

Donna Rice Hughes, of Virginia— 
Representative of a business making 
content available over the Internet; 

C. Bradley Keirnes, of Colorado—Rep- 
resentative of a business providing 
Internet access services; and 

Karen L. Talbert, of Texas—Rep- 
resentative of a business providing la- 
beling or ratings services. 

The Chair, on behalf of the majority 
leader, pursuant to Public law 105-277, 
announces the appointment of Manuel 
H. Johnson, of Virginia, to serve as a 
member of the International Financial 
Institution Advisory Commission. 


APPOINTMENTS BY THE 
DEMOCRATIC LEADER 


The PRESIDING OFFICER. The 
Chair, on behalf of the Democratic 
leader, pursuant to Public Law 105-277, 
announces the appointment of the fol- 
lowing individuals to serve as members 
of the National Commission on Ter- 
rorism: Richard Kevin Betts of New 
Jersey and Maurice Sonnenberg of New 
York. 


EE 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-1087. A communication from the Ad- 
ministrator of the Rural Utilities Service, 
Department of Agriculture, transmitting, 
pursuant to law, the report of а rule entitled 
“RUS Fidelity and Insurance Requirements 
for Electric and Telecommunications Bor- 
rowers” (RIN0572-AA86) received on January 
14, 1999; to the Committee on Agriculture, 
Nutrition, and Forestry. 
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EC-1088. A communication from the Dep- 
uty Executive Director of the U.S. Com- 
modity Futures Trading Commission, trans- 
mitting, pursuant to law, the report of a rule 
entitled Commission Records and Informa- 
tion; Open Commission Meetings" received 
on January 14, 1999; to the Committee on Ag- 
riculture, Nutrition, and Forestry. 

EC-1089. A communication from the Dep- 
uty Executive Director of the U.S. Com- 
modity Futures Trading Commission, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Temporary Licenses for Associated 
Persons, Floor Brokers, Floor Traders and 
Guaranteed Introducing Brokers" received 
on January 14, 1999; to the Committee on Ag- 
riculture, Nutrition, and Forestry. 

EC-1090. A communication from the Dep- 
uty Executive Director of the U.S. Com- 
modity Futures Trading Commission, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Voting by Interested Members of 
Self-Regulatory Organization Governing 
Boards and Committees" received on Janu- 
ary 14, 1999; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-1091. A communication from the Direc- 
tor of the Congressional Budget Office, 
transmitting, pursuant to law, the Office’s 
report entitled ‘‘Unauthorized Appropria- 
tions and Expiring Authorizations” dated 
January 8, 1999; to the Committee on Appro- 
priations. 

EC-1092. A communication from the Sec- 
retary of Defense, transmitting, notice of a 
routine military retirement in the Air Force; 
to the Committee on Armed Services. 

ЕС-1093. A communication from the Sec- 
retary of the Air Force, transmitting, pursu- 
ant to law, notice of a cost comparison of the 
Educational and Training functions at Rob- 
ins Air Force Base, Georgia; to the Com- 
mittee on Armed Services. 

EC-1094. A communication from the Sec- 
retary of the Air Force, transmitting, pursu- 
ant to law, notice of a cost comparison of the 
Base Training and Education functions at 18 
Air Combat Command Bases; to the Com- 
mittee on Armed Services. 

EC-1095. A communication from the Prin- 
cipal Deputy Under Secretary of Defense for 
Acquisition and Technology, transmitting, 
pursuant to law, the Department’s annual re- 
port on the National Defense Stockpile for 
fiscal year 1998; to the Committee on Armed 
Services. 

EC-1096. A communication from the Assist- 
ant Secretary for Export Administration, 
Department of Commerce, transmitting, pur- 
suant to law, the report of a rule entitled 
“Exports of High Performance Computers 
under License Exception СТР” (RIN0694- 
AB82) received on January 12, 1999; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-1097. A communication from the Gen- 
eral Counsel of the National Credit Union 
Administration, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Organiza- 
tion and Operations of Federal Credit 
Unions" received on January 11, 1999; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-1098. A communication from the Gen- 
eral Counsel of the National Credit Union 
Administration, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Organiza- 
tion and Operations of Federal Credit 
Unions" received on January 11, 1999; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-1099. A communication from the Dep- 
uty Assistant Administrator for Fisheries, 
National Marine Fisheries Service, Depart- 
ment of Commerce, transmitting, pursuant 
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to law, the report of a rule entitled ‘‘Magnu- 
son Act Provisions; Foreign Fishing; Fish- 
eries off West Coast States and in the West- 
ern Pacific; Pacific Coast Groundfish Fish- 
ery; Annual Specifications and Management 
Measures" (I.D. 212498A) received on January 
11, 1999; to the Committee on Commerce, 
Science, and Transportation. 

EC-1100. A communication from the Acting 
Associate Administrator for Procurement, 
National Aeronautics and Space Administra- 
tion, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Revision to the 
NASA FAR Supplement Coverage on Infor- 
mation to the Internal Revenue Service" re- 
ceived on January 11, 1999; to the Committee 
on Commerce, Science, and Transportation. 

EC-1101. A communication from the Direc- 
tor of the Office of Sustainable Fisheries, 
National Marine Fisheries Service, Depart- 
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Fish- 
eries of the Exclusive Economic Zone off 
Alaska; Yellowfin Sole Fishery by Vessels 
Using Trawl Gear in Bering Sea and Aleutian 
Islands" (I.D. 113098A) received on January 8, 
1999; to the Committee on Commerce, 
Science, and Transportation. 

EC-1102. A communication from the Ad- 
ministrator of the Federal Aviation Admin- 
istration, Department of Commerce, trans- 
mitting, pursuant to law, the Administra- 
tion's report on Civil Aviation Security Re- 
Sponsibilities and Funding; to the Com- 
mittee on Commerce, Science, and Transpor- 
tation. 

ЕС-1103. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Nation- 
ality Procedures—Amendment to Report of 
Birth Regulation Passport Procedures— 
Amendment to Revocation or Restriction of 
Passports Regulation" received on January 
14, 1999; to the Committee on Foreign Rela- 
tions. 

EC-1104. A communication from the Direc- 
tor of the Peace Corps, transmitting, pursu- 
ant to law, the Corps’ report on environ- 
mental activities for 1997; to the Committee 
on Foreign Relations. 

EC-1105. A communication from the Chair- 
man of the National Capital Planning Com- 
mission, transmitting, pursuant to law, the 
Commission’s consolidated annual report 
under the Inspector General Act and the 
Federal Managers’ Financial Integrity Act 
for fiscal year 1998; to the Committee on 
Governmental Affairs. 

EC-1106. A communication from the Com- 
missioner of the Immigration and Natu- 
ralization Service, Department of Justice, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Finalizing Without Change 
the Interim Regulations that Added Visa 
Waiver Pilot Program Countries" (RIN1115- 
AB93) received on January 8, 1998; to the 
Committee on the Judiciary. 

EC-1107. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the Department’s 
report on mechanisms for surveying and cer- 
tifying renal dialysis facilities for compli- 
ance with the Medicare conditions and cer- 
tain requirements of the Social Security 
Act; to the Committee on Finance. 

EC-1108. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled *Rulings and Determination Let- 
ters" (Rev. Proc. 99-7) received on January 5, 
1999; to the Committee on Finance. 

EC-1109. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
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Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Retention of Income Tax Return 
Preparers’ Signatures" (RIN 1545-AWS83) re- 
ceived on January 5, 1999; to the Committee 
on Finance. 

EC-1110. A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Rulings and Determination Let- 
ters" (Rev. Proc. 99-4) received on January 5, 
1999; to the Committee on Finance. 

EC-1111. A communication from the Acting 
Director of the Regulations Policy and Man- 
agement Staff, Food and Drug Administra- 
tion, Department of Health and Human Serv- 
ices, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Direct Food Sub- 
stances Affirmed as Generally Recognized as 
Safe; Magnesium  Hydroxide; Technical 
Amendment" (Docket 78N-0281) received on 
January 8, 1998; to the Committee on Health, 
Education, Labor, and Pensions. 

EC-1112. A communication from the Acting 
Director of the Regulations Policy and Man- 
agement Staff, Food and Drug Administra- 
tion, Department of Health and Human Serv- 
ices, transmitting, pursuant to law, the re- 
port of а rule entitled ‘‘Indirect Food Addi- 
tives: Adjuvants, Production Aids, and Sani- 
tizers" (Docket 97F-0504) received on Janu- 
ary 8, 1998; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

EC-1113. A communication from the Direc- 
tor of the Regulations Policy and Manage- 
ment Staff, Food and Drug Administration, 
Department of Health and Human Services, 
transmitting, pursuant to law, the report of 
а rule entitled ‘‘Medical Devices; Exemp- 
tions From Premarket Notification; Class II 
Devices" (Docket 98Р-0506) received on Janu- 
ary 14, 1998; to the Committee on Health, 
Education, Labor, and Pensions. 

EC-1114. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Utah: 
Final Authorization of State Hazardous 
Waste Management Program Revisions" 
(FRL6217-7) received on January 6, 1999; to 
the Committee on Environment and Public 
Works. 

EC-1115. A communication from the Direc- 
tor of the Office of Regulatory Management 
and Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of two rules entitled “КУ 1999 MBE/ 
WBE Terms and Conditions" and ‘‘Modifica- 
tion of the Ozone Monitoring Season for 
Washington and Oregon" (FRL6220-3) re- 
ceived on January 14, 1999; to the Committee 
on Environment and Public Works. 

EC-1116. A communication from the Chair- 
man of the Federal Mine Safety and Health 
Review Commission, transmitting, pursuant 
to law, the Commission's annual report 
under the Government in the Sunshine Act 
for calendar year 1998; to the Committee on 
Governmental Affairs. 

EC-1117. A communication from the Direc- 
tor of the Federal Emergency Management 
Agency, transmitting, pursuant to law, the 
Agency's report under the Inspector General 
Act for the period from April 1, 1998 through 
September 30, 1998; to the Committee on 
Governmental Affairs. 

EC-1118. A communication from the Ad- 
ministrator of the National Aeronautics and 
Space Administration, transmitting, pursu- 
ant to law, the Administration’s report 
under the Inspector General Act for the pe- 
riod from April 1, 1998 through September 30, 
1998; to the Committee on Governmental Af- 
fairs. 
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EC-1119. A communication from the Direc- 
tor of the Office of Personnel Management, 
transmitting, pursuant to law, the Office's 
annual report under the Federal Managers' 
Financial Integrity Act for fiscal year 1998; 
to the Committee on Governmental Affairs. 

EC-1120. A communication from the Direc- 
tor of the Office of Personnel Management, 
transmitting, pursuant to law, the Office's 
annual report under the Federal Equal Op- 
portunity Recruitment Program for fiscal 
year 1997; to the Committee on Govern- 
mental Affairs. 

EC-1121. A communication from the Execu- 
tive Director of the Committee for Purchase 
from People who are Blind or Severely Dis- 
abled, transmitting, pursuant to law, a list 
of additions to and deletions from the Com- 
mittee's Procurement List dated January 5, 
1999; to the Committee on Governmental Af- 
fairs. 

EC-1122. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the Department's annual report 
under the Federal Managers’ Financial In- 
tegrity Act for fiscal year 1998; to the Com- 
mittee on Governmental Affairs. 

EC-1123. A communication from the Sec- 
retary of the Postal Rate Commission, trans- 
mitting, pursuant to law, the Commission's 
annual report under the Government in the 
Sunshine Act for calendar year 1998; to the 
Committee on Governmental Affairs. 

EC-1124. A communication from the Direc- 
tor of the Office of Personnel Management, 
transmitting, pursuant to law, the Office's 
annual report under the Federal Managers' 
Financial Integrity Act for fiscal year 1998; 
to the Committee on Governmental Affairs. 

EC-1125. A communication from the Attor- 
ney General, Department of Justice, trans- 
mitting, pursuant to law, the Department's 
annual report under the Federal Managers' 
Financial Integrity Act for fiscal year 1998; 
to the Committee on Governmental Affairs. 

EC-1126. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, the Department's report under 
the Inspector General Act for the period 
from April 1, 1998 through September 30, 1998; 
to the Committee on Governmental Affairs. 

EC-1127. A communication from the Chair- 
man of the Federal Trade Commission, 
transmitting, pursuant to law, the Commis- 
sion’s annual report under the Federal Man- 
agers' Financial Integrity Act for fiscal year 
1998; to the Committee on Governmental Af- 
fairs. 

EC-1128. A communication from the Chair- 
man of the Federal Communications Com- 
mission, transmitting, pursuant to law, the 
Commission's annual report under the Fed- 
eral Managers' Financial Integrity Act for 
fiscal year 1998; to the Committee on Gov- 
ernmental Affairs. 

ЕС-1129. A communication from the Ad- 
ministrator of the Panama Canal Commis- 
Sion, transmitting, pursuant to law, the 
Commission's annual report under the Fed- 
eral Managers' Financial Integrity Act for 
fiscal year 1998; to the Committee on Gov- 
ernmental Affairs. 

EC-1130. A communication from the Dep- 
uty Secretary of Defense, transmitting, pur- 
suant to law, the Department's annual re- 
port under the Federal Managers' Financial 
Integrity Act for fiscal year 1998; to the 
Committee on Governmental Affairs. 

ЕС-1131. A communication from the Chair- 
woman of Equal Employment Opportunity 
Commission, transmitting, pursuant to law, 
the Commission’s annual report under the 
Federal Managers’ Financial Integrity Act 
for fiscal year 1998; to the Committee on 
Governmental Affairs. 
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EC-1132. A communication from the Mem- 
bers of the Centennial of Flight Commission, 
transmitting, а report on Constitutional and 
ethical issues relative to the Centennial of 
Flight Commemoration Act; to the Com- 
mittee on Governmental Affairs. 


———— ám  À 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
Sent, and referred as indicated: 


By Mr. DORGAN (for himself and Mr. 
HAGEL): 

S. 317. A bill to amend the Internal Rev- 
enue Code of 1986 to provide an exclusion for 
gain from the sale of farmland which is simi- 
lar to the exclusion from gain on the sale of 
а principal residence; to the Committee on 
Finance. 

By Mr. INOUYE: 

S. 318. A bill to amend the Immigration 
and Nationality Act to facilitate the immi- 
gration to the United States of certain aliens 
born in the Philippines or Japan who were 
fathered by United States citizens; to the 
Committee on the Judiciary. 

By Mr. LAUTENBERG: 

S. 819. A bill to provide for childproof 
handguns, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. FEINGOLD: 

S. 320. A bill to amend the Reclamation 
Reform Act of 1982 to clarify the acreage 
limitations and incorporate a means test for 
certain farm operations, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources. 

By Mr. CRAIG: 

S. 321. A bill to streamline, modernize, and 
enhance the authority of the Secretary of 
Agriculture relating to plant protection and 
quarantine, and for other purposes; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. CAMPBELL (for himself and 
Mr. BROWNBACK): 

S. 322. A bill to amend title 4, United 
States Code, to add the Martin Luther King 
Jr. holiday to the list of days on which the 
flag should especially be displayed; to the 
Committee on the Judiciary. 

By Mr. CAMPBELL: 

S. 328. A bill to redesignate the Black Can- 
yon of the Gunnison National Monument as 
a national park and establish the Gunnison 
Gorge National Conservation Area, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mr. HATCH (for himself, Mr. LEVIN, 
and Mr. MOYNIHAN): 

S. 324. A bill to amend the Controlled Sub- 
stances Act with respect to registration re- 
quirements for practitioners who dispense 
narcotic drugs in schedule IV or V for main- 
tenance treatment or detoxification treat- 
ment; to the Committee on the Judiciary. 

By Mrs. HUTCHISON (for herself, Mr. 
DOMENICI, Mr. NICKLES, Mr. MUR- 
KOWSKI, Mr. BINGAMAN, Mr. BREAUX, 
Mr. BROWNBACK, Mr. COCHRAN, Mr. 
CONRAD, Mr. ENZI, Mr. GRAMM, Mr. 
INHOFE, Ms. LANDRIEU, Mr. ROBERTS, 
Mr. ROCKEFELLER, Mr. STEVENS, Mr. 
THOMAS, Mr. BURNS, and Mr. LOTT): 

S. 325. A bill to amend the Internal Rev- 
enue Code of 1986 to provide tax incentives to 
encourage production of oil and gas within 
the United States, and for other purposes; to 
the Committee on Finance. 

By Mr. JEFFORDS (for himself, Mr. 
FRIST, Mr. DEWINE, Mr. ENZI, Mr. 
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HUTCHINSON, Ms. COLLINS, Mr. 
BROWNBACK, Mr. HAGEL, and Mr. SES- 
SIONS): 


S. 326. A bill to improve the access and 
choice of patients to quality, affordable 
health care; to the Committee on Health, 
Education, Labor, and Pensions. 

By Mr. HAGEL (for himself, Mr. DODD, 
Mr. DORGAN, Mr. GRAMS, Mr. HARKIN, 
Mr. LUGAR, Mr. ROBERTS, and Mr. 
WARNER): 


S. 327. A bill to exempt agricultural prod- 
ucts, medicines, and medical products from 
U.S. economic sanctions; to the Committee 
on Foreign Relations. 

By Mr. SMITH of New Hampshire: 


S. 328. A bill to make permanent the mora- 
torium on the imposition of taxes on the 
Internet; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. ROBB: 

S. 329. A bill to amend title, United States 
Code, to extend eligibility for hospital care 
and medical services under chapter 17 of that 
title to veterans who have been awarded the 
Purple Heart, and for other purposes; to the 
Committee on Veterans’ Affairs. 

By Mr. AKAKA (for himself, Mr. LoTT, 
Ms. LANDRIEU, Mr. CRAIG, and Mr. 
GRAHAM): 


S. 330. A bill to promote the research, iden- 
tification, assessment, exploration, and de- 
velopment of methane hydrate resources, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 

By Mr. JEFFORDS (for himself, Mr. 
KENNEDY, Mr. ROTH, Mr. MOYNIHAN, 
Mr. CHAFEE, Mr. GRASSLEY, Mr. 
HATCH, Mr. MURKOWSKI, Mr. BREAUX, 
Mr. GRAHAM, Mr. KERREY, Mr. ROBB, 
Mr. ROCKEFELLER, Mr. BINGAMAN, 
Mrs. BOXER, Mr. CLELAND, Ms. COL- 
LINS, Mr. DASCHLE, Mr. DEWINE, Mr. 
Dopp, Mr. DURBIN, Mr. ENZI, Mrs. 
FEINSTEIN, Mr. GRAMS, Mr. HARKIN, 
Mr. HOLLINGS, Mr. HUTCHINSON, Mr. 
INOUYE, Mr. JOHNSON, Mr. KERRY, Ms. 
MIKULSKI, Mrs. MuRRAY, Mr. REED, 
Mr. REID, Mr. SARBANES, Ms. SNOWE, 
Mr. STEVENS, Mr. TORRICELLI, and 
Mr. WELLSTONE): 


S. 331. A bill to amend the Social Security 
Act to expand the availability of health care 
coverage for working individuals with dis- 
abilities, to establish a Ticket to Work and 
Self-Sufficiency Program in the Social Secu- 
rity Administration to provide such individ- 
uals with meaningful opportunities to work, 
and for other purposes; to the Committee on 
Finance. 

By Mr. BROWNBACK (for himself, Mr. 
SMITH of Oregon, Mr. ROBB, and Mr. 
LUGAR): 

S. 332. A bill to authorize the extension of 
nondiscriminatory treatment (normal trade 
relations treatment) to the products of 
Kyrgyzstan; to the Committee on Finance. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LOTT: 

S. Res. 30. A resolution relative to the pro- 
cedures concerning the Articles of Impeach- 
ment against William Jefferson Clinton; con- 
sidered and agreed to. 


1459 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DORGAN (for himself and 
Mr. HAGEL): 

S. 317. A bill to amend the Internal 
Revenue Code of 1986 to provide an ex- 
clusion for gain from the sale of farm- 
land which is similar to the exclusion 
from gain on the sale of a principal res- 
idence, to the Committee on Finance. 

CAPITAL GAINS TAX FAIRNESS FOR FAMILY 

FARMERS 

e Mr. DORGAN. Mr. President, today 
Senator HAGEL of Nebraska and I rise 
to introduce a bill to correct a funda- 
mental flaw and inequity in the tax 
code that we need to fix immediately. 
This legislation is identical to a bill 
that I authored in the last Congress. 

Too often, family farmers are not 
able to take full advantage of the 
$500,000 capital gains tax break that 
city folks get when they sell their 
homes. Today, this inequity is particu- 
larly onerous for thousands of family 
farmers who are being forced to sell 
their farms due to depressed com- 
modity prices, crop disease and failed 
federal farm policies. Once family 
farmers have been beaten down and 
forced to sell the farm they’ve farmed 
for generations, they get a rude awak- 
ening. Many of them discover, as they 
leave the farm, that Uncle Sam is wait- 
ing for them at the end of the lane with 
a big tax bill. 

One of the most popular provisions 
included in the major tax bill in 1997 
permits families to exclude from fed- 
eral income tax up to $500,000 of gain 
from the sale of their principal resi- 
dences. That’s a good deal, especially 
for most urban and suburban dwellers 
who have spent many years paying for 
their houses, and who regard their 
houses as both a home and a retire- 
ment account. For many middle in- 
come families, their home is their 
major financial asset, an asset the fam- 
ily can draw on for retirement. House 
prices in major growth markets such as 
Washington, D.C., New York, or Cali- 
fornia may start at hundreds of thou- 
sands of dollars. As à result, the urban 
dwellers who have owned their homes 
through many years of appreciation 
can often benefit from a large portion 
of this new $500,000 capital gains tax 
exclusion. Unfortunately this provi- 
Sion, as currently applied, is virtually 
useless to family farmers. 

For farm families, their farm is their 
major financial asset. Unfortunately, 
family farmers under current law re- 
ceive little or no benefit from the new 
$500,000 exclusion because the IRS sepa- 
rates the value of their homes from the 
value of the land the homes sit on. As 
people from my state of North Dakota 
know, houses out on the farmsteads of 
rural America are more commonly sold 
for $5,000 to $40,000. Most farmers plow 
any profits they make into the whole 
farm rather than into a house that will 
hold little or no value when the farm is 
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sold. It's not surprising that the IRS 
often judges that homes far out in the 
country have very little value and thus 
farmers receive much less benefit from 
this $500,000 exclusion than do their 
urban and suburban counterparts. As à 
result, the capital gains exclusion is 
little or no help to farmers who are 
being forced out of business. They may 
immediately face a hefty capital gains 
tax bill from the IRS. 

This is simply wrong, Mr. President. 
It is unfair. Federal farm policy helped 
create the hole that many of these 
farmers find themselves in. Federal tax 
policy shouldn't dig the hole deeper as 
they attempt to shovel their way out. 

The Dorgan-Hagel bill recognizes the 
unique character and role of our family 
farmers and their important contribu- 
tions to our economy. It expands the 
$500,000 capital gains tax exclusion for 
sales of principal residences to cover 
family farmers who sell their farm- 
houses or surrounding farmland, so 
long as they are actively engaged in 
farming prior to the sales. In this way, 
farmers may get some benefit from a 
tax break that would otherwise be un- 
available to them. 

Our bill is not а substitute for larger 
policy reforms that are needed to re- 
store the economic health of our farm 
communities. This tax relief measure 
is just one of a number of policy initia- 
tives we can use to ease the pain for 
family farmers as we pursue other ini- 
tiatives to help turn around the crip- 
pled farm economy. 

Specifically, the Dorgan-Hagel bill 
would expand the $500,000 tax exclusion 
for principle residences to cover the en- 
tire farm. This provision will allow а 
family or individual who has actively 
engaged in farming prior to the farm 
sale to exclude the gain from the sale 
up to the $500,000 maximum. 

What does this relief mean to the 
thousands of farmers who are being 
forced to sell off the farm due to cur- 
rent economic conditions? 

Take, for example, а farmer who is 
forced to leave today because of crop 
disease and slumping grain prices and 
sells his farmstead that his family has 
operated for decades. If he must report 
а gain of $10,000 on the sale of farm 
house, that is all he can exclude under 
current law. But if, for example, he 
sold 1000 acres surrounding the farm 
house for $400,000, and the capital gain 
was $200,000, he would be subject to 
$40,000 tax on that gain. Again, our pro- 
vision excludes from tax the gain on 
the farmhouse and land up to the 
$500,000 maximum that is otherwise 
available to а family on the sale of its 
residence. 

We must wage, on every federal and 
State policy front, the battle to stem 
the loss of family farmers. Reforming 
tax provisions has grown increasingly 
important as a tool in helping our farm 
families deal with drought, floods, crop 
disease and price swings. 
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We believe that Congress should 
move quickly to pass this legislation 
and other meaningful measures to get 
working capital into the hands of our 
family farmers in the Great Plains and 
all across the nation. Let's stop penal- 
izing farmers who are forced out of ag- 
riculture. Let's allow farmers to ben- 
efit from the same kind of tax exclu- 
sion that most homeowners already ге- 
ceive. This is the right thing to do. And 
it's the fair thing to do.e 
e Mr. HAGEL. Mr. President, today I 
rise with Senator DORGAN to introduce 
tax legislation that will help our fam- 
ily farmers cope with the economic cri- 
215 now affecting them. 

Our tax code is full of provisions that 
are unfair and punitive. We need to 
overhaul our tax code to make it flat- 
ter, fairer and simpler. However, until 
the present tax code is overhauled, it is 
important that we fix specific provi- 
sions of the tax code to ensure that all 
taxpayers are treated fairly and equal- 


ly. 

In the 105th Congress we passed the 
Taxpayer Relief Act of 1997. 'T'his legis- 
lation included capital gains tax and 
federal estate tax relief. It was а good 
first step, but we can't stop there. We 
have much more to do. We need more 
capital gains tax relief, and I will keep 
pushing for more cuts and the eventual 
elimination of the tax. The federal es- 
tate tax also needs to be abolished. The 
estate tax is a leading cause for the 
break-up of family-run businesses, in- 
cluding farming, and I will continue to 
work for its elimination. Additionally, 
we need to provide all American tax- 
payers with an across-the-board tax 
cut. 

We gave most Americans serious cap- 
ital gains tax relief in 1997, but we ne- 
glected the family farmer. We now 
have the opportunity and obligation to 
correct this omission. The Taxpayer 
Relief Act of 1997 created a $500,000 ex- 
clusion for homeowners on the sale of a 
principal residence, but this does not 
adequately address the needs of family 
farmers. Most farmers put whatever 
profit they earn from their hard work 
back into the land, not their home. As 
a result, the $500,000 exclusion for the 
sale of a principal residence does not 
provide the same level of relief to the 
family farmer as it does for the vast 
majority of others. So, when family 
farmers are forced to sell their farms 
due to economic downturns, not only 
are they out of the farming business, 
but the federal government is waiting 
to take a large portion in taxes on the 
sale of their home and farmland. 

The legislation that Senator DORGAN 
and I are introducing would help ease 
the financial burden associated with 
selling the farm. It would allow the 
family farmer to take advantage of 
capital gains tax relief. It expands the 
$500,000 capital gains tax exclusion for 
sales of principal residences to cover 
family farmers who sell their farm- 
houses and/or surrounding farmlands. 
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This legislation is not a cure-all solu- 
tion to the many problems now affect- 
ing our family farmers and ranchers. 
However, it will help. There are many 
other things that can be done including 
more tax relief in the areas of the es- 
tate tax and capital gains tax. We need 
to continue to open new markets for 
our commodities and knock down uni- 
lateral economic sanctions that are un- 
fairly punishing our farmers. The fu- 
ture of U.S. agriculture lies in export 
expansion and trade reform. This tax 
legislation starts the process, but we 
must continue to push forward to help 
our family farmers and ranchers.e 

By Mr. INOUYE: 

S. 318. A bill to amend the Immigra- 
tion and Nationality Act to facilitate 
the immigration to the United States 
of certain aliens born in the Phil- 
ippines or Japan who were fathered by 
United States citizens; to the Com- 
mittee on the Judiciary. 

THE AMERASIAN IMMIGRATION ACT AMENDMENT 

OF 1999 

• Mr. INOUYE. Mr. President, today, I 
rise to introduce legislation which 
amends Public Law 97-859, the 
Amerasian Immigration Act, to include 
American children from the Phil- 
ippines and Japan as eligible appli- 
cants. This legislation also expands the 
eligibility period for the Philippines to 
November 24, 1992, the date of the last 
United States military base closure 
and the date of enactment of the pro- 
posed legislation for Japan. 

Under the Amerasian Immigration 
Act (Public Law 97-359) children born 
in Korea, Laos, Kampuchea, Thailand, 
and Vietnam after December 31, 1950, 
and before October 22, 1982, who were 
fathered by United States citizens, are 
allowed to immigrate to the United 
States. The initial legislation intro- 
duced in the 97th Congress included 
Amerasians born in the Philippines and 
Japan with no time limits on their 
births. The final version enacted by the 
Congress included only those areas 
where the U.S. had engaged in active 
military combat from the Korean War 
onward. Consequently, Amerasians 
from the Philippines and Japan were 
excluded from eligibility. 

Although the Philippines and Japan 
were not considered war zones from 
1950 to 1982, the extent and nature of 
U.S. military involvement in both 
countries are not dissimilar to U.S. 
military involvement in other Asian 
countries during the Korean and Viet- 
nam conflicts. The role of the Phil- 
ippines and Japan as vital supply and 
stationing bases brought tens of thou- 
sands of U.S. military personnel to 
these countries. As a result, interracial 
relations in both countries were com- 
mon, leading to a significant number of 
Amerasian children being fathered by 
U.S. citizens. There are now more than 
50,000 Amerasian children in the Phil- 
ippines. According to the Embassy of 


January 28, 1999 


Japan, there are 6,000 Amerasian chil- 
dren in Japan born between 1987 and 
1992. 

Public Law 97-359 was enacted in the 
hope of redressing the situation of 
Amerasian children in Korea, Laos, 
Kampuchea, Thailand, and Vietnam 
who, due to their illegitimate or mixed 
ethnic make-up, their lack of a father 
or stable mother figure, or impover- 
ished state, have little hope of escaping 
their plight. It became the ethical and 
social obligation of the United States 
to care for these children. 

The stigmatization and ostracism 
felt by Amerasian children in those 
countries covered by the Amerasian 
Immigration Act also is felt by 
Amerasian children in the Philippines 
and Japan. These children of American 
citizens deserve the same viable oppor- 
tunities of employment, education and 
family life that are afforded their 
counterparts from Korea, Laos, 
Kampuchea, Thailand, and Vietnam. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the RECORD.e 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 318 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That section 204(f)(2)(A) 
of the Immigration and Nationality Act (8 
U.S.C. 1154(f)(2)(A)) is amended— 

(1) by inserting “(I)” after ‘‘born’’; and 

(2) by inserting after ‘‘subsection,”’ the fol- 
lowing ‘‘(II) in the Philippines after 1950 and 
before November 24, 1992, or (III) in Japan 
after 1950 and before the date of enactment 
of this subclause,’’. 

By Mr. LAUTENBERG: 

S. 319. A bill to provide for childproof 
handguns, and for other purposes; to 
the Committee on the Judiciary. 

THE CHILDPROOF HANDGUN ACT 
ө Mr. LAUTENBERG. Mr. President, І 
rise to introduce legislation that will 
help prevent the tragedies that occur 
when children gain access to firearms. 

Each year, there are 10,000 injuries 
and deaths due to the accidental dis- 
charge or unauthorized use of a fire- 
arm. Many of these incidents involve 
children who have gained access to im- 
properly stored guns. 

Recently, a family in my home state 
of New Jersey suffered this type of 
tragedy. Akeen Williams, a 4-year-old 
boy from Lawnside, was visiting a rel- 
ative with his  5-year-old sister, 
Gabrielle, and their 6-year-old brother, 
Phillip. Eventually, the children were 
put in à bedroom for an afternoon nap. 
But they found à gun stored in the 
room, and Akeen and Gabrielle began 
playing with it. The gun accidentally 
discharged, and Akeen was hit in the 
face by the ricocheting bullet. 

Across the nation, similar stories 
have become all too common. Families 
in Jonesboro, Paducah, Pearl, 
Edinboro, and Springfield are still 
struggling to deal with the horrific 
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Shootings in their communities. We 
must find new ways to stop gun vio- 
lence. 

In many other areas the federal gov- 
ernment has taken steps to protect 
consumer safety: cars are now sold 
with seat belts and airbags; drug con- 
tainers have childproof caps; and lawn 
mowers have guards and automatic 
braking devices. It is hard to under- 
stand how anyone can oppose similar 
safety measures for deadly weapons. 
The time has come to hold firearm 
manufacturers to a higher standard of 
safety. 

The bill I am introducing today will 
help prevent children from being killed 
or injured in firearm tragedies. My bill 
would require that all handguns be en- 
gineered so that they can only be fired 
by an authorized user. To give manu- 
facturers time to comply, this require- 
ment would not go into effect until 3 
years after the bill is enacted. Addi- 
tionally, to spur additional innovation 
and help lower the cost of the new 
handgun designs, my bill would also 
authorize the National Institute of 
Justice to provide grants for improve- 
ments in firearms safety. In order to 
prevent the unauthorized use of hand- 
guns and better protect children in the 
9-year period before this regulation 
goes into effect, my bill would also re- 
quire that, 90 days after enactment, all 
handguns be sold with à locking device 
and а warning concerning responsible 
firearm storage. 

Despite what some members of the 
gun lobby may say, the technology to 
make  handguns  childproof exists 
today. Since 1976, more than 30 patents 
have been granted for various tech- 
nologies that will prevent à handgun 
from being fired by anyone except the 
authorized user. For example, the 
SafTLok company in Florida manufac- 
tures à push-button combination lock 
that is incorporated into the grip of a 
handgun. If the buttons are not pushed 
in the proper sequence, the gun will 
not fire. These locks sell for $80 each, 
and the Boston police department re- 
cently announced that these locks will 
be standard equipment for its officers. 

Similarly, the Fulton Arms Company 
in Texas has developed a revolver that 
cannot be fired unless the user is wear- 
ing a magnetic ring. And Colt Manufac- 
turing in Connecticut has designed a 
prototype handgun that emits a radio 
signal and cannot be fired unless the 
user is wearing a small transponder 
that returns a coded radio signal. 

In addition to making children safer, 
these technologies will also help law 
enforcement. Data from the Federal 
Bureau of Investigation shows that 
about 16 percent of the officers killed 
in the line of duty, as many as 19 in à 
single year, are killed by а suspect 
armed with either the officer's firearm 
or that of another officer. Because of 
the potential to stop these ‘‘take 
away" shootings, the National Insti- 
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tute of Justice has funded studies of 
these technologies and supported de- 
velopment of the Colt prototype. How- 
ever, in order to ensure that the police 
have the weapons they need to protect 
the public, law enforcement entities 
are exempt from the requirements in 
the bill. 

None of the provisions in this legisla- 
tion will burden the vast majority of 
firearm owners who are already storing 
their handguns safely and securely. Of 
course, Congress cannot legislate re- 
Sponsibility. But we can and should 
take steps to lessen the likelihood that 
guns will fall into the wrong hands and 
be used improperly. 

I urge my colleagues to work with 
me to pass this measure and help make 
homes, school, and communities safer 
for our children. 

Mr. President, I ask unanimous con- 
sent that a copy of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 319 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Childproof 
Handgun Act of 1999”. 

SEC. 2. HANDGUN SAFETY. 

(a) DEFINITIONS.—Section 921(a) of title 18, 
United States Code, is amended by adding at 
the end the following: 

**(85)(A) The term 'childproof' means, with 
respect to a firearm that is а handgun, а 
handgun that incorporates within its design 
and as part of its original manufacture tech- 
nology that— 

(1) automatically limits the operational 
use of the handgun; 

(11) is not capable of being readily deacti- 
vated; and 

*(iii) ensures that the handgun may only 
be fired by an authorized or recognized user. 

*(B) The technology referred to in subpara- 
graph (A) includes— 

**(1) radio tagging; 

**(ii) touch memory; 

**(iii) remote control; 

**(iv) fingerprint; 

*(v) magnetic encoding; and 

“(vi) other automatic user identification 
systems that utilize biometrics, mechanical, 
or electronic systems. 

**(86) The term ‘locking device’ means— 

**(A) a device that, if installed on a firearm 
and secured by means of a key or a mechani- 
cally, electronically, or electromechanically 
operated combination lock, prevents the 
firearm from being discharged without first 
deactivating or removing the device by 
means of a key or mechanically, electroni- 
cally, or electromechanically operated com- 
bination lock; or 

‘(B) a locking mechanism incorporated 
into the design of a firearm that prevents 
discharge of the firearm by any person who 
does not have access to the key or other de- 
vice designed to unlock the mechanism and 
thereby allow discharge of the firearm.’’. 

(b) UNLAWFUL AcTS.—Section 922 of title 
18, United States Code, is amended by insert- 
ing after subsection (y) the following: 

**(z) CHILDPROOF HANDGUNS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2) beginning 3 years after the 
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date of enactment of the Childproof Handgun 
Act of 1999, it shall be unlawful for any li- 
censed manufacturer, licensed importer, or 
licensed dealer to sell, deliver, or transfer 
any handgun to any person other than а li- 
censed manufacturer, licensed importer, or 


licensed dealer, unless the handgun is 
childproof. 

*(2) EXCEPTIONS.—Paragraph (1) does not 
apply to— 

(А) the— 


(1) manufacture for, transfer to, or posses- 
sion by, the United States or а State or a de- 
partment or agency of the United States, or 
а State or а department, agency, or political 
subdivision of a State, of a handgun; or 

(11) transfer to, or possession by, a law en- 
forcement officer employed by an entity re- 
ferred to in clause (i) of a handgun for law 
enforcement purposes (whether on or off- 
duty); or 

(В) the transfer to, or possession by, a rail 
police officer employed by a rail carrier and 
certified or commissioned as a police officer 
under the laws of a State, of a handgun for 
purposes of law enforcement (whether on or 
off-duty).’’. 

(аа) LOCKING DEVICES AND WARNINGS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2) beginning 90 days after the 
date of enactment of the Childproof Handgun 
Act of 1999, it shall be unlawful for any li- 
censed manufacturer, licensed importer, or 
licensed dealer to sell, deliver, or transfer 
any handgun— 

(А) to any person other than a licensed 
manufacturer, licensed importer, or licensed 
dealer, unless the transferee is provided with 
а locking device for that handgun; or 

(В) to any person, unless the handgun is 
accompanied by the following warning, 
which shall appear in conspicuous and leg- 
ible type in capital letters, and which shall 
be printed on a label affixed to the gun and 
on а separate sheet of paper included within 
the packaging enclosing the handgun: 


““THH USE OF A LOCKING DEVICE OR 
SAFETY LOCK IS ONLY ONE ASPECT OF 
RESPONSIBLE FIREARM STORAGE. FIRE- 
ARMS SHOULD BE STORED UNLOADED 
AND LOCKED IN A LOCATION THAT IS 
BOTH SEPARATE FROM THEIR AMMUNI- 
TION AND INACCESSIBLE TO CHILDREN. 


‘FAILURE TO PROPERLY LOCK AND 
STORE YOUR FIREARM MAY RESULT IN 
CIVIL OR CRIMINAL LIABILITY UNDER 
STATE LAW. IN ADDITION, FEDERAL 
LAW PROHIBITS THE POSSESSION OF A 
HANDGUN BY A MINOR IN MOST CIR- 
CUMSTANCES.’ 

*(2) EXCEPTIONS.—Paragraph (1) does not 
apply to— 

(А) the— 

(1) manufacture for, transfer to, or posses- 
sion by, the United States or а State or a de- 
partment or agency of the United States, or 
а State or а department, agency, or political 
subdivision of à State, of a handgun; or 

(11) transfer to, or possession by, а law en- 
forcement officer employed by an entity re- 
ferred to in clause (i) of à handgun for law 
enforcement purposes (whether on or off- 
duty); or 

(В) the transfer to, or possession by, a rail 
police officer employed by a rail carrier and 
certified or commissioned as a police officer 
under the laws of a State, of a handgun for 
purposes of law enforcement (whether on or 
off-duty).’’. 

(c) CIVIL PENALTIES.—Section 924 of title 
18, United States Code, is amended— 

(1) in subsection (a)(1), by striking ‘‘or (f)" 
and inserting ‘‘(f) or (p); and 

(2) by adding at the end the following: 
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“(р) PENALTIES RELATING TO FAILURE ТО 
PROVIDE FOR CHILDPROOF HANDGUNS OR LOCK- 
ING DEVICES AND WARNINGS.— 

**(1) IN GENERAL.— 

(А) SUSPENSION OR REVOCATION OF LI- 
CENSE; CIVIL PENALTIES.—With respect to 
each violation of subparagraph (A) or (B) of 
section 922(z)(1) or subparagraph (A) or (B) of 
section 922(aa)(1) by a licensee, the Secretary 
may, after notice and opportunity for hear- 
ing— 

(1) suspend or revoke any license issued to 
the licensee under this chapter; or 

(11) subject the licensee to a civil penalty 
in an amount equal to not more than $10,000. 

“(В) REVIEW.—An action of the Secretary 
under this paragraph may be reviewed only 
as provided in section 923(f). 

6(2) ADMINISTRATIVE REMEDIES.—The sus- 
pension or revocation of a license or the im- 
position of à civil penalty under paragraph 
(1) does not preclude any administrative 
remedy that is otherwise available to the 
Secretary.". 

SEC. 3. GRANTS TO IMPROVE GUN SAFETY. 

(а) IN GENERAL.— 

(1) GRANTS.—Subject to the availability of 
appropriations, the Attorney General, acting 
through the Director of the National Insti- 
tute of Justice (referred to in this section as 
the ‘‘Director’’), shall make grants under 
this section for the purpose specified in para- 
graph (2) to applicants that submit an appli- 
cation that meets requirements that the At- 
torney General, acting through the Director, 
shall establish. 

(2) PURPOSE.— The purpose of a grant under 
this section shall be to reduce violence 
caused by firearms through the improvement 
of firearm safety technology, weapon detec- 
tion technology, or other technology. 

(3) CONSULTATION.—In making grants under 
this section, the Attorney General, acting 
through the Director, shall consult with ap- 
propriate employees of the National Insti- 
tute of Justice with expertise in firearms 
and weapons technology. 

(b) PERIOD OF GRANT.—A grant under this 
section shall be for a period of not to exceed 
3 years. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Department of Justice to carry out this 
section $10,000,000 for each of fiscal years 2000 
through 2002.e 


By Mr. FEINGOLD: 

S. 820. A bill to amend the Reclama- 
tion Reform Act of 1982 to clarify the 
acreage limitations and incorporate а 
means test for certain farm operations, 
and for other purposes; to the Com- 
mittee on Energy and Natural Re- 
Sources. 

IRRIGATION SUBSIDY REDUCTION ACT OF 1999 
e Mr. FEINGOLD. Mr. President, I am 
introducing а measure that I sponsored 
in the 105th Congress to reduce the 
amount of federal irrigation subsidies 
received by large agribusiness inter- 
ests. I believe that reforming federal 
water pricing policy by reducing sub- 
sidies is an important area to examine 
as a means to achieve our broader ob- 
jectives of achieving à truly balanced 
budget. This legislation is also needed 
to curb fundamental abuses of reclama- 
tion law that cost the taxpayer mil- 
lions of dollars every year. 

In 1901, President Theodore Roosevelt 
proposed legislation, which came to be 
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known as the Reclamation Act of 1902, 
to encourage development of family 
farms throughout the western United 
States. The idea was to provide needed 
water for areas that were otherwise dry 
and give small farms—those no larger 
than 160 acres—a chance, with a help- 
ing hand from the federal government, 
to establish themselves. According to à 
1996 General Accounting Office report, 
since the passage of the Reclamation 
Act, the federal government has spent 
$21.8 billion. to construct 138 water 
projects in the west which provide 
water for irrigation. Irrigators, and 
other project beneficiaries, are re- 
quired under the law to repay to the 
federal government their allocated 
Share of the costs of constructing these 
projects. 


However, as a result of the subsidized 
financing provided by the federal gov- 
ernment, some of the beneficiaries of 
federal water projects repay consider- 
ably less than their full share of these 
costs. According to the 1996 GAO re- 
port, irrigators generally receive the 
largest amount of federal financial as- 
sistance. Since the initiation of the ir- 
rigation program in 1902, construction 
costs associated with irrigation have 
been repaid without interest. The GAO 
further found, in reviewing the Bureau 
of Reclamation’s financial reports, 
that $16.9 billion, or 78 percent, of the 
$21.8 billion of federal investment in 
water projects is considered to be reim- 
bursable. Of the reimbursable costs, 
the largest share—$7.1 billion—is allo- 
cated to irrigators. As of September 30, 
1994 irrigators have repaid only $941 
million of the $7.1 billion they owe. 
GAO also found that the Bureau of 
Reclamation will likely shift $3.4 bil- 
lion of the debt owed by irrigators to 
other users of the water projects for re- 
payment. 


There are several reasons why 
irrigators continue to receive such sig- 
nificant subsidies. Under the Reclama- 
tion Reform Act of 1982, Congress acted 
to expand the size of the farms that 
could receive subsidized water from 160 
acres to 960 acres. The RRA of 1982 ex- 
pressly prohibits farms that exceed 960 
acres in size from receiving federally- 
subsidized water. These restrictions 
were added to the Reclamation law to 
close loopholes through which federal 
subsidies were flowing to large agri- 
businesses rather than the small fam- 
ily farmers that Reclamation projects 
were designed to serve. Agribusinesses 
were expected to pay full cost for all 
water received on land in excess of 
their 960 acre entitlement. Despite the 
express mandate of Congress, regula- 
tions promulgated under the Reclama- 
tion Reform Act of 1982 have failed to 
keep big agricultural water users from 
receiving federal subsidies. The Gen- 
eral Accounting Office and the Inspec- 
tor General of the Department of the 
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Interior continue to find that the acre- 
age limits established in law are cir- 
cumvented through the creation of ar- 
rangements such as farming trusts. 
These trusts, which in total acreage 
well exceed the 960 acre limit, are com- 
prised of smaller units that are not 
Subject to the reclamation acreage cap. 
These smaller units are farmed under à 
single management agreement often 
through а combination of leasing and 
ownership. 

In à 1989 GAO report, the activities of 
Six agribusiness trusts were fully ex- 
plored. According to GAO, one 12,345 
acre cotton farm (roughly 20 square 
miles), operating under a single part- 
nership, was reorganized to avoid the 
960 acre limitation into 15 separate 
land holdings through 18 partnerships, 
24 corporations, and 11 trusts which 
were all operated as one large unit. A 
Seventh trust very large trust was the 
Sole topic of а 1990 САО report. The 
Westhaven trust is а 28,288 acre farm- 
ing operation in California's Central 
Valley. It was formed for the benefit of 
326 salaried employees of the J.G. Bos- 
well Company. Boswell, GAO found, 
had taken advantage of section 214 of 
the RRA, which exempts from its 960 
acre limit land held for beneficiaries by 
а trustee in a fiduciary capacity, as 
long as no single beneficiary's interest 
exceeds the law’s ownership limits. The 
RRA, as I have mentioned, does not 
preclude multiple land holdings from 
being operated collectively under a 
trust as one farm while qualifying indi- 
vidually for federally subsidized water. 
Accordingly, the J.G. Boswell Company 
re-organized 23,238 acres it held as the 
Boston Ranch by selling them to the 
Westhaven Trust, with the land hold- 
ings attributed to each beneficiary 
being eligible to receive federally sub- 
sidized water. 

Before the land was sold to 
Westhaven Trust, the J.G. Boswell 
Company operated the acreage as one 
large farm and paid full cost for the 
federal irrigation water delivered for 
the 18-month period ending in May 
1989. When the trust bought the land, 
due to the loopholes in the law, the en- 
tire acreage became eligible to receive 
federally subsidized water because the 
land holdings attributed to the 326 
trust beneficiaries range from 21 acres 
to 547 acres—all well under the 960 acre 
limit. 

In the six cases the GAO reviewed in 
1989, owners or lessees paid a total of 
about $1.3 million less in 1987 for fed- 
eral water then they would have paid if 
their collective land holdings were con- 
Sidered as large farms subject to the 
Reclamation Act acreage limits. Had 
Westhaven trust been required to pay 
full cost, GAO estimated in 1990, it 
would have paid $2 million more for its 
water. The GAO also found, in all seven 
of these cases, that reduced revenues 
are likely to continue unless Congress 
amends the Reclamation Act to close 
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the loopholes allowing benefits for 
trusts. 

The Department of the Interior has 
acknowledged that these problems do 
exist. Interior published a proposed 
rulemaking in the Federal Register on 
November 18, 1998. The proposed rule- 
making requires farm operators who 
provide services to more than 960 non- 
exempt acres westwide, held by a single 
trust or legal entity or any combina- 
tion of trusts and legal entities to sub- 
mit RRA forms to the district(s) where 
such land is located. If the rule is final- 
ized, the districts will be required to 
provide specific information about de- 
claring farm operators to Interior an- 
nually. This information will be an im- 
portant step toward enforcing the leg- 
islation that I am reintroducing today. 

This legislation combines various 
elements of proposals introduced by 
other members of Congress to close 
loopholes in the 1982 legislation and to 
impose a $500,000 means test. This new 
approach limits the amount of sub- 
sidized irrigation water delivered to 
any operation in excess of the 960 acre 
limit which claimed $500,000 or more in 
gross income, as reported on their most 
recent IRS tax form. If the $500,000 
threshold were exceeded, an income 
ratio would be used to determine how 
much of the water should be delivered 
to the user at the full-cost rate, and 
how much at the below-cost rate. For 
example, if a 961 acre operation earned 
$1 million dollars, a ratio of $500,000 
(the means test value) divided by their 
gross income would determine the full 
cost rate, thus the water user would 
pay the full cost rate on half of their 
acreage and the below cost rate on the 
remaining half. 

This means testing proposal is fea- 
tured, for the fourth year in a row, in 
this year’s 1999 Green Scissors report 
which is being released today. This re- 
port is compiled by Friends of the 
Earth and Taxpayers for Common 
Sense and supported by a number of en- 
vironmental, consumer and taxpayer 
groups. I am pleased to join with the 
Senator from New Hampshire (Mr. 
GREGG) in distributing a copy of this 
report to all members of the Senate. 
The premise of the report is that there 
are a number of subsidies and projects 
that could be cut to both reduce the 
deficit and benefit the environment. 
This report underscores what I and 
many others in the Senate have long 
known: we must eliminate practices 
that can no longer be justified in light 
of our effort to achieve a truly bal- 
anced budget and eliminate our na- 
tional debt. The Green Scissors rec- 
ommendation on means testing water 
subsidies indicates that if a test is suc- 
cessful in reducing subsidy payments 
to the highest grossing 10% of farms, 
then the federal government would re- 
cover between $440 million and $1.1 bil- 
lion per year, or at least $2.2 billion 
over five years. 
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When countless federal programs are 
subjected to various types of means 
tests to limit benefits to those who 
truly need assistance, it makes little 
sense to continue to allow large busi- 
ness interests to dip into a program in- 
tended to help small entities struggling 
to survive. Taxpayers have legitimate 
concerns when they learn that their 
hard earned tax dollars are being ex- 
pended to assist large corporate inter- 
ests in select regions of the country 
who benefit from these loopholes, par- 
ticularly in tight budgetary times. 
Other users of federal water projects, 
such as the power recipients, should 
also be concerned when they learn that 
they will be expected to pick up the tab 
for a portion of the funds that 
irrigators were supposed to pay back. 
The federal water program was simply 
never intended to benefit these large 
interests, and I am hopeful that legis- 
lative efforts, such as the measure I am 
introducing today, will prompt Con- 
gress to fully reevaluate our federal 
water pricing policy. 

In conclusion, Mr. President, it is 
clear that the conflicting policies of 
the federal government in this area are 
in need of reform, and that Congress 
should act. Large agribusinesses should 
not be able to continue to soak the tax- 
payers, and should pay their fair share. 
We should act to close these loopholes 
and increase the return to the treasury 
from irrigators as soon as possible. I 
ask unanimous consent that the text of 
the measure be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 320 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Irrigation 
Subsidy Reduction Act of 1999”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the Federal reclamation program has 
been in existence for over 90 years, with an 
estimated taxpayer investment of over 
$70,000,000,000; 

(2) the program has had and continues to 
have an enormous effect on the water re- 
sources and aquatic environments of the 
western States; 

(3) irrigation water made available from 
Federal water projects in the West is a very 
valuable resource for which there are in- 
creasing and competing demands; 

(4) the justification for providing water at 
less than full cost was to benefit and pro- 
mote the development of small family farms 
and exclude large corporate farms, but this 
purpose has been frustrated over the years 
due to inadequate implementation of subsidy 
and acreage limits; 

(5) below-cost water prices tend to encour- 
age excessive use of scarce water supplies in 
the arid regions of the West, and reasonable 
price increases to the wealthiest western 
farmers would provide an economic incentive 
for greater water conservation; 

(6) the Federal Government has increas- 
ingly applied eligibility tests based on in- 
come for Federal entitlement and subsidy 
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programs, measures that are consistent with 
the historic approach of the reclamation pro- 
gram’s acreage limitations that seek to 
limit water subsidies to smaller farms; and 

(7) including a means test based on gross 
income in the reclamation program will in- 
crease the effectiveness of carrying out the 
family farm goals of the Federal reclamation 
laws. 

SEC. 3. AMENDMENTS. 

(a) DEFINITIONS.—Section 202 of the Rec- 
lamation Reform Асђ of 1982 (48 U.S.C. 390bb) 
is amended— 

(1) by redesignating paragraphs (7), (8), (9), 
(10), and (11) as paragraphs (9), (10), (11), (12), 
and (13), respectively; 

(2) in paragraph (6), by striking ‘‘owned or 
operated under а lease which" and inserting 
“that is owned, leased, or operated by an in- 
dividual or legal entity and that’’; 

(3) by inserting after paragraph (6) the fol- 
lowing: 

“(7) LEGAL ENTITY.— The term ‘legal entity’ 
includes a corporation, association, partner- 
ship, trust, joint tenancy, or tenancy in com- 
mon, or any other entity that owns, leases, 
or operates a farm operation for the benefit 
of more than 1 individual under any form of 
agreement or arrangement. 

**(8) OPERATOR.— 

(А) IN GENERAL.—The term ‘operator’— 

“(i) means an individual or legal entity 
that operates а single farm operation on a 
parcel (or parcel) of land that is owned or 
leased by another person (or persons) under 
any form of agreement or arrangement (or 
agreements or arrangements); and 

**(ii) if the individual or legal entity— 

"(D is an employee of an individual or 
legal entity, includes the individual or legal 
entity; or 

“(ID is a legal entity that controls, is con- 
trolled by, or is under common control with 
another legal entity, includes each such 
other legal entity. 

(В) OPERATION OF A FARM OPERATION.—For 
the purposes of subparagraph (A), an indi- 
vidual or legal entity shall be considered to 
operate a farm operation if the individual or 
legal entity is the person that performs the 
greatest proportion of the decisionmaking 
for and supervision of the agricultural enter- 
prise on land served with irrigation water.’’; 
and 

(4) by adding at the end the following: 

**(14) SINGLE FARM OPERATION.— 

(А) IN GENERAL.— The term ‘single farm 
operation’ means the total acreage of land 
served with irrigation water for which an in- 
dividual or legal entity is the operator. 

*(B) RULES FOR DETERMINING WHETHER SEP- 
ARATE PARCELS ARE OPERATED AS A SINGLE 
FARM OPERATION.— 

(1) EQUIPMENT- AND LABOR-SHARING ACTIVI- 
TIES.—The conduct of equipment- and labor- 
Sharing activities on separate parcels of land 
by separate individuals or legal entities shall 
not by itself serve as a basis for concluding 
that the farming operations of the individ- 
uals or legal entities constitute a single farm 
operation. 

(11) PERFORMANCE OF CERTAIN SERVICES.— 
The performance by an individual or legal 
entity of an agricultural chemical applica- 
tion, pruning, or harvesting for a farm oper- 
ation on a parcel of land shall not by itself 
serve as a basis for concluding that the farm 
operation on that parcel of land is part of a 
single farm operation operated by the indi- 
vidual or entity on other parcels of land.". 

(b) IDENTIFICATION OF OWNERS, LESSEES, 
AND OPERATORS AND OF SINGLE FARM OPER- 
ATIONS.—The Reclamation Reform Act of 
1982 (48 U.S.C. 390aa et seq.) is amended by 
inserting after section 201 the following: 
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“SEC. 201A. IDENTIFICATION OF OWNERS, LES- 
SEES, AND OPERATORS AND OF SIN- 
GLE FARM OPERATIONS. 

“(а) IN GENERAL.—Subject to subsection 
(b), for each parcel of land to which irriga- 
tion water is delivered or proposed to be de- 
livered, the Secretary shall identify a single 
individual or legal entity as the owner, les- 
See, or operator. 

*(b) SHARED DECISIONMAKING AND SUPER- 
VISION.—If the Secretary determines that no 
single individual or legal entity is the owner, 
lessee, or other individual that performs the 
greatest proportion of decisionmaking for 
and supervision of the agricultural enter- 
prise on à parcel of land— 

*(1) all individuals and legal entities that 
own, lease, or perform a proportion of deci- 
sionmaking and supervision that is equal as 
among themselves but greater than the pro- 
portion performed by any other individual or 
legal entity shall be considered jointly to be 
the owner, lessee, or operator; and 

*(2) all parcels of land of which any such 
individual or legal entity is the owner, les- 
see, or operator shall be considered to be 
part of the single farm operation of the 
owner, lessee, or operator identified under 
subsection (1). 

(c) PRICING.—Section 205 of the Reclama- 
tion Reform Act of 1982 (48 U.S.C. 390ee) is 
amended by adding at the end the following: 

(а) SINGLE FARM OPERATIONS GENERATING 
MORE THAN $500,000 IN GROSS FARM INCOME.— 

“(1) IN GENERAL.—Notwithstanding sub- 
sections (a), (b), and (c), in the case of— 

“(А) а qualified recipient that reports 
gross farm income from a single farm oper- 
ation in excess of $500,000 for a taxable year; 
or 

“(В) a limited recipient that received irri- 
gation water on or before October 1, 1981, and 
that reports gross farm income from a single 
farm operation in excess of $500,000 for a tax- 
able year; 


irrigation water may be delivered to the sin- 
gle farm operation of the qualified recipient 
or limited recipient at less than full cost to 
a number of acres that does not exceed the 
number of acres determined under paragraph 
(2). 

**(2 MAXIMUM NUMBER OF ACRES TO WHICH 
IRRIGATION WATER MAY BE DELIVERED AT LESS 
THAN FULL COST.—The number of acres deter- 
mined under this subparagraph is the num- 
ber equal to the number of acres of the single 
farm operation multiplied by a fraction, the 
numerator of which is $500,000 and the de- 
nominator of which is the amount of gross 
farm income reported by the qualified recipi- 
ent or limited recipient in the most recent 
taxable year. 

**(8) INFLATION ADJUSTMENT.— 

*"(A) IN GENERAL.—The $500,000 amount 
under paragraphs (1) and (2) for any taxable 
year beginning in а calendar year after 1998 
shall be equal to the product of— 

**(1) $500,000, multiplied by 

*(ii) the inflation adjustment factor for 
the taxable year. 

*(B) INFLATION ADJUSTMENT FACTOR.—The 
term ‘inflation adjustment factor’ means, 
with respect to any calendar year, a fraction 
the numerator of which is the GDP implicit 
price deflator for the preceding calendar 
year and the denominator of which is the 
GDP implicit price deflator for 1998. Not 
later than April 1 of any calendar year, the 
Secretary shall publish the inflation adjust- 
ment factor for the preceding calendar year. 

*(C) GDP IMPLICIT PRICE DEFLATOR.—For 
purposes of subparagraph (B), the term ‘GDP 
implicit price deflator’ means the first revi- 
sion of the implicit price deflator for the 


January 28, 1999 


gross domestic product as computed and pub- 
lished by the Secretary of Commerce. 

“(D) ROUNDING.—If any increase deter- 
mined under subparagraph (A) is not a mul- 
tiple of $100, the increase shall be rounded to 
the next lowest multiple of 8100.". 

(d) CERTIFICATION OF COMPLIANCE.—Section 
206 of the Reclamation Reform Act of 1982 (43 
U.S.C. 390ff) is amended to read as follows: 
*SEC. 206. CERTIFICATION OF COMPLIANCE. 

(а) IN GENERAL.—AS a condition to the re- 
ceipt of irrigation water for land in a district 
that has à contract described in section 203, 
each owner, lessee, or operator in the dis- 
trict shall furnish the district, in a form pre- 
Scribed by the Secretary, а certificate that 
the owner, lessee, or operator is in compli- 
ance with this title, including a statement of 
the number of acres owned, leased, or oper- 
ated, the terms of any lease or agreement 
pertaining to the operation of a farm oper- 
ation, and, in the case of а lessee or oper- 
ator, à certification that the rent or other 
fees paid reflect the reasonable value of the 
irrigation water to the productivity of the 
land. 

*(b) DOCUMENTATION.— The Secretary may 
require а lessee or operator to submit for the 
Secretary's examination— 

**(1) а complete copy of any lease or other 
agreement executed by each of the parties to 
the lease or other agreement; and 

**(2) a copy of the return of income tax im- 
posed by chapter 1 of the Internal Revenue 
Code of 1986 for any taxable year in which 
the single farm operation of the lessee or op- 
erator received irrigation water at less than 
full cost.’’. 

(e) TRUSTS.—Section 214 of the Reclama- 
tion Reform Act of 1982 (48 U.S.C. 390nn) is 
repealed. 

(f) ADMINISTRATIVE PROVISIONS.— 

(1) PENALTIES.—Section 224(c) of the Rec- 
lamation Reform Act of 1982 (43 U.S.C. 
390ww(c)) is amended— 

(A) by striking ‘‘(c) The Secretary" and in- 
serting the following: 

(с) REGULATIONS; DATA COLLECTION; PEN- 
ALTIES.— 

*(1) REGULATIONS; DATA COLLECTION.—The 
Secretary"; and 

(B) by adding at the end the following: 

$62) PENALTIES.—Notwithstanding any 
other provision of law, the Secretary shall 
establish appropriate and effective penalties 
for failure to comply with any provision of 
this Act or any regulation issued under this 
Act.". 

(2) INTEREST.—Section 2244) of the Rec- 
lamation Reform Act of 1982 (43 U.S.C. 
390ww(i) is amended by striking the last 
sentence and inserting the following: ‘‘The 
interest rate applicable to underpayments 
Shall be equal to the rate applicable to ex- 
penditures under section 202(3)(C).’’. 

(g) REPORTING.—Section 228 of the Rec- 
lamation Reform Act of 1982 (43 U.S.C. 390zz) 
is amended by inserting ‘‘operator or" before 
* contracting entity" each place it appears. 

(0) MEMORANDUM OF UNDERSTANDING.—The 
Reclamation Reform Act of 1982 (48 U.S.C. 
390aa et seq.) is amended— 

(1) by redesignating sections 229 and 230 as 
sections 230 and 231; and 

(2) by inserting after section 228 the fol- 
lowing: 

*SEC. 229. MEMORANDUM OF UNDERSTANDING. 

“The Secretary, the Secretary of the 
Treasury, and the Secretary of Agriculture 
shall enter into a memorandum of under- 
standing or other appropriate instrument to 
permit the Secretary, notwithstanding sec- 
tion 6103 of the Internal Revenue Code of 
1986, to have access to and use of available 
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information collected or maintained by the 
Department of the Treasury and the Depart- 
ment of Agriculture that would aid enforce- 
ment of the ownership and pricing limita- 
tions of Federal reclamation law.’’.e 


By Mr. CRAIG: 

S. 321. A bill to streamline, mod- 
ernize, and enhance the authority of 
the Secretary of Agriculture relating 
to plant protection and quarantine, 
and for other purposes; to the Com- 
mittee on Agriculture, Nutrition, and 
Forestry. 

THE PLANT PROTECTION ACT OF 1999 
e Mr. CRAIG. Mr. President, I rise 
today to introduce the ‘‘Plant Protec- 
tion Act of 1999"—2a comprehensive bill 
which will focus the effort of federal 
agencies in fighting noxious weeds and 
other plant pests. 

Noxious weeds are a serious problem 
on both public and private lands across 
the nation. They are particularly trou- 
blesome in the West where much of our 
land is entrusted to the management of 
the federal government. A ‘‘slow burn- 
ing wildfire," noxious weeds take land 
out of production, force native species 
off the land, and interrupt the com- 
merce and activities of all those who 
rely on the land for their livelihoods— 
including farmers, ranchers, 
recreationists, and others. 

The bill I introduce today will focus 
the efforts of the federal government to 
better fight this wildfire. It organizes 
and expands the functions of the Ani- 
mal and Plant Health Inspection Serv- 
ice (APHIS) and appoints it as the lead 
government agency in this fight. 

The bill was drafted with the assist- 
ance and advice of APHIS as well as 
several national agriculture organiza- 
tions such as the American Nursery 
and Landscape Association, National 
Association of State Departments of 
Agriculture, National Christmas Tree 
Association, National Potato Council, 
and American Farm Bureau Federa- 
tion. The Idaho Department of Agri- 
culture and many concerned citizens 
from my state have also helped me 
shape the bill I introduce today. 

Similar legislation will be introduced 
in the House of Representatives some 
time next month by Representative 
CANADY of Florida. The two bills have 
only one difference. The bill I intro- 
duce today lacks the section on federal 
preemption included in Mr. CANADY'S 
legislation. This is an issue that will 
have to be addressed during the legisla- 
tive process. I will admit that APHIS 
will not endorse the legislation with- 
out the preemption section. However, I 
am confident that, working together 
with all of those interested in fighting 
noxious weeds at the federal and state 
levels, we can resolve this matter in à 
way we might all agree to. 

Working together is what this entire 
effort is about. Along that same vein, I 
know of several Senators with an inter- 
est in this issue, including Senator 
AKAKA who introduced legislation on 
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this matter earlier this month, and I 
hope we can work together in finding a 
solution we can all support. In addi- 
tion, I might mention that it is my un- 
derstanding that the President and the 
Secretary of the Interior have ex- 
pressed interest in noxious weeds and 
may be planning their own announce- 
ment. I invite them—indeed, I invite 
everyone interested in this matter—to 
work with me to find an approach 
which confronts this problem head on. 

Mr. President, I believe we must 
focus our efforts to rid our lands of 
these noxious weeds and plant pests. 
We must reclaim the rangeland for nat- 
ural species. We must return the acres 
of lost farmland to production. Doing 
so will require the combined efforts of 
the federal government, state govern- 
ments, local weed control boards, and 
private land owners. 

I believe the ‘‘Plant Protection Act 
of 1999" is the first step in this process. 

Mr. President, I ask unaminous con- 
sent that à copy of the bill be printed 
in the RECORD. 

'There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 321 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Plant Protection Act”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Findings. 


Sec. 3. Definitions. 

TITLE I—PLANT PROTECTION 

Sec. 101. Regulation of movement of plant 
pests. 

Sec. 102. Regulation of movement of plants, 
plant products, biological con- 
trol organisms, noxious weeds, 
articles, and means of convey- 
ance. 

Sec. 103. Notification and holding require- 
ments on arrival. 

Sec. 104. General remedial measures for new 
plant pests and noxious weeds. 

Sec. 105. Extraordinary emergencies. 

Sec. 106. Recovery of compensation for un- 
authorized activities. 

Sec. 107. Control of grasshoppers and Mor- 
mon crickets. 

Sec. 108. Certification for exports. 

TITLE II—INSPECTION AND 
ENFORCEMENT 

Sec. 201. Inspections, seizures, and warrants. 

Sec. 202. Collection of information. 

Sec. 203. Subpoena authority. 

Sec. 204. Penalties for violation. 

Sec. 205. Enforcement actions of Attorney 
General. 

Sec. 206. Court jurisdiction. 


TITLE ITI—MISCELLANEOUS PROVISIONS 

Sec. 301. Cooperation. 

Sec. 302. Buildings, land, people, claims, and 
agreements. 

303. Reimbursable agreements. 

304. Protection for mail carriers. 

305. Regulations and orders. 

306. Repeal of superseded laws. 

TITLE IV—AUTHORIZATION OF 
APPROPRIATIONS 


401. Authorization of appropriations. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
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Sec. 402. Transfer authority. 
SEC. 2. FINDINGS. 

Congress finds that— 

(1) the detection, control, eradication, sup- 
pression, prevention, and retardation of the 
spread of plant pests and noxious weeds is 
necessary for the protection of the agri- 
culture, environment, and economy of the 
United States; 

(2) biological control— 

(A) is often a desirable, low-risk means of 
ridding crops and other plants of plant pests 
and noxious weeds; and 

(B) should be facilitated by the Secretary 
of Agriculture, Federal agencies, and States, 
whenever feasible; 

(8) the smooth movement of enterable 
plants, plant products, certain biological 
control organisms, or other articles into, out 
of, or within the United States is vital to the 
economy of the United States and should be 
facilitated to the extent practicable; 

(4) markets could be severely impacted by 
the introduction or spread of plant pests or 
noxious weeds into or within the United 
States; 

(5) the unregulated movement of plants, 
plant products, biological control organisms, 
plant pests, noxious weeds, and articles capa- 
ble of harboring plant pests or noxious weeds 
would present an unacceptable risk of intro- 
ducing or spreading plant pests or noxious 
weeds; 

(6) the existence on any premises in the 
United States of a plant pest or noxious weed 
new to or not known to be widely prevalent 
in or distributed within and throughout the 
United States could threaten crops, other 
plants, and plant products of the United 
States and burden interstate commerce or 
foreign commerce; and 

(7) all plants, plant products, biological 
control organisms, plant pests, noxious 
weeds, or articles capable of harboring plant 
pests or noxious weeds regulated under this 
Act are in or affect interstate commerce or 
foreign commerce. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) ARTICLE.—The term *'article" means a 
material or tangible object that could harbor 
a pest, disease, or noxious weed. 

(2) BIOLOGICAL CONTROL ORGANISM.—The 
term ‘“‘biological control organism" means 
an enemy, antagonist, or competitor orga- 
nism used to control a plant pest or noxious 
weed. 

(8) ENTER.—The term ‘‘enter’’ means to 
move into the commerce of the United 
States. 

(4) ENTRY.—The term ‘‘entry’’ means the 
act of movement into the commerce of the 
United States. 

(5) EXPORT.—The term ‘‘export’’ means to 
move from the United States to any place 
outside the United States. 

(6) EXPORTATION.—The term ‘‘exportation’’ 
means the act of movement from the United 
States to any place outside the United 
States. 

(7) IMPORT.—The term “import” means to 
move into the territorial limits of the United 
States. 

(8) IMPORTATION.—The term ‘“‘importation’’ 
means the act of movement into the terri- 
torial limits of the United States. 

(9) INTERSTATE.—The term ‘‘interstate’’ 
means— 

(A) from 1 State into or through any other 
State; or 

(B) within the District of Columbia, Guam, 
the Virgin Islands of the United States, or 
any other territory or possession of the 
United States. 
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(10 INTERSTATE COMMERCE.—The term 
“interstate commerce" means trade, traffic, 
movement, or other commerce— 

(A) between a place in a State and a point 
in another State; 

(B) between points within the same State 
but through any place outside the State; or 

(C) within the District of Columbia, Guam, 
the Virgin Islands of the United States, or 
any other territory or possession of the 
United States. 

(11) MEANS OF CONVEYANCE.—The term 
“means of conveyance” means any personal 
property or means that could harbor a pest, 
disease, or noxious weed and that is used for 
or intended for use for the movement of any 
other personal property. 

(12) MovE.—The term ‘‘move’’ means to— 

(A) carry, enter, import, mail, ship, or 
transport; 

(B) aid, abet, cause, or induce the carrying, 
entering, importing, mailing, shipping, or 
transporting; 

(C) offer to carry, enter, import, mail, ship, 
or transport; 

(D) receive to carry, enter, import, mail, 
ship, or transport; 

(E) release into the environment; or 

(F) allow any of the activities referred to 
this paragraph to be conducted by a person 
under another person’s control. 

(13) MOVEMENT.—The term ‘‘move’’ means 
the act of— 

(A) carrying, entering, importing, mailing, 
shipping, or transporting; 

(B) aiding, abetting, causing, or inducing 
the carrying, entering, importing, mailing, 
shipping, or transporting; 

(C) offering to carry, enter, import, mail, 
ship, or transport; 

(D) receiving to carry, enter, import, mail, 
ship, or transport; 

(E) releasing into the environment; or 

(F) allowing any of the activities referred 
to this paragraph to be conducted by a per- 
son under another person’s control. 

(14) NOXIOUS WEED.—The term ‘noxious 
weed" means a plant or plant product that 
has the potential to directly or indirectly in- 
jure or cause damage to a plant or plant 
product through injury or damage to a crop 
(including nursery stock or a plant product), 
livestock, poultry, or other interest of agri- 
culture (including irrigation), navigation, 
natural resources of the United States, pub- 
lic health, or the environment. 

(15) PERMIT.—The term ‘‘permit’’ means a 
written (including electronic) or oral author- 
ization by the Secretary to move a plant, 
plant product, biological control organism, 
plant pest, noxious weed, article, or means of 
conveyance under conditions prescribed by 
the Secretary. 

(16) PERSON.—The term *'person" means an 
individual, partnership, corporation, associa- 
tion, joint venture, or other legal entity. 

(17) PLANT.—The term ‘‘plant’’ means а 
plant (including a plant part) for or capable 
of propagation (including a tree, tissue cul- 
ture, plantlet culture, pollen, shrub, vine, 
cutting, graft, scion, bud, bulb, root, and 
seed). 

(18) PLANT PEST.—The term ‘‘plant pest" 
means— 

(A) a living stage of a protozoan, inverte- 
brate animal, parasitic plant, bacteria, fun- 
gus, virus, viroid, infection agent, or patho- 
gen that has the potential to directly or in- 
directly injure or cause damage to, or cause 
disease in, a plant or plant product; or 

(B) an article that is similar to or allied 
with an article referred to in subparagraph 
(A). 

(19) PLANT PRODUCT.—The term 
product" means— 


“plant 
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(A) a flower, fruit, vegetable, root, bulb, 
seed, or other plant part that is not consid- 
ered by the Secretary to be a plant; and 

(B) a manufactured or processed plant or 
plant part. 

(20) SECRETARY.—The term “Secretary” 
means the Secretary of Agriculture. 

(21) STATE.—The term “State” means each 
of the several States of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam, 
the Commonwealth of the Northern Mariana 
Islands, and any other territory or posses- 
sion of the United States. 

(22) UNITED STATES.—The term ‘‘United 
States’’, when used in a geographical sense, 
means all of the States. 

TITLE I—PLANT PROTECTION 
SEC. 101. REGULATION OF MOVEMENT OF PLANT 
PESTS. 

(a) PROHIBITION OF UNAUTHORIZED MOVE- 
MENT OF PLANT PESTS.—Except as provided 
in subsection (b), no person shall import, 
enter, export, or move in interstate com- 
merce a plant pest, unless the importation, 
entry, exportation, or movement is author- 
ized under general or specific permit and is 
in accordance with such regulations as the 
Secretary may promulgate to prevent the in- 
troduction of plant pests into the United 
States or the dissemination of plant pests 
within the United States. 

(b) AUTHORIZATION OF MOVEMENT OF PLANT 
PESTS BY REGULATION.— 

(1) EXCEPTION TO PERMIT REQUIREMENT.— 
The Secretary may promulgate regulations 
to allow the importation, entry, exportation, 
or movement in interstate commerce of 
specified plant pests without further restric- 
tion if the Secretary finds that a permit 
under subsection (a) is not necessary. 

(2) PETITION TO ADD OR REMOVE PLANT 
PESTS FROM REGULATION.—A person may peti- 
tion the Secretary to add a plant pest to, or 
remove a plant pest from, the regulations 
promulgated under paragraph (1). 

(3) RESPONSE TO PETITION BY THE SEC- 
RETARY.—In the case of a petition submitted 
under paragraph (2), the Secretary shall— 

(A) act on the petition within a reasonable 
time; and 

(B) notify the petitioner of the final action 
the Secretary takes on the petition. 

(4) BASIS FOR DETERMINATION.—The deter- 
mination of the Secretary on the petition 
shall be based on sound science. 

(c) PROHIBITION OF UNAUTHORIZED MAILING 
OF PLANT PESTS.— 

(1) IN GENERAL.—Subject to section 304, a 
letter, parcel, box, or other package con- 
taining a plant pest, whether sealed as let- 
ter-rate postal matter, is nonmailable, and a 
mail carrier shall not knowingly convey in 
the mail or deliver from a post office such a 
package, unless the package is mailed in 
compliance with such regulations as the Sec- 
retary may promulgate to prevent the dis- 
semination of plant pests into the United 
States or interstate. 

(2) APPLICATION OF POSTAL LAWS.—Nothing 
in this subsection authorizes a person to 
open a mailed letter or other mailed sealed 
matter except in accordance with the postal 
laws (including regulations). 

(d) REGULATIONS.—Regulations promul- 
gated by the Secretary to implement sub- 
sections (a), (b), or (c) may include provi- 
sions requiring that a plant pest imported, 
entered, to be exported, moved in interstate 
commerce, mailed, or delivered from a post 
office— 

(1) be accompanied by a permit issued by 
the Secretary before the importation, entry, 
exportation, movement in interstate com- 
merce, mailing, or delivery of the plant pest; 
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(2) be accompanied by a certificate of in- 
spection issued (in a manner and form re- 
quired by the Secretary) by appropriate offi- 
cials of the country or State from which the 
plant pest is to be moved; 

(3) be raised under post-entry quarantine 
conditions by or under the supervision of the 
Secretary for the purposes of determining 
whether the plant pest may be infested with 
other plant pests, may pose a significant risk 
of causing injury to, damage to, or disease in 
a plant or plant product, or may be a noxious 
weed; and 

(4) be subject to such remedial measures as 
the Secretary determines are necessary to 
prevent the dissemination of plant pests. 
SEC. 102. REGULATION OF MOVEMENT OF 

PLANTS, PLANT PRODUCTS, BIO- 
LOGICAL CONTROL ORGANISMS, 
NOXIOUS WEEDS, ARTICLES, AND 
MEANS OF CONVEYANCE. 

(a) IN GENERAL.—The Secretary may pro- 
hibit or restrict the importation, entry, ex- 
portation, or movement in interstate com- 
merce of a plant, plant product, biological 
control organism, noxious weed, article, or 
means of conveyance, if the Secretary deter- 
mines that the prohibition or restriction is 
necessary to prevent the introduction into 
the United States or the dissemination of a 
plant pest or noxious weed within the United 
States. 

(b) REGULATIONS.—The Secretary may pro- 
mulgate regulations to carry out this sec- 
tion, including regulations requiring that a 
plant, plant product, biological control orga- 
nism, noxious weed, article, or means of con- 
veyance imported, entered, to be exported, or 
moved in interstate commerce— 

(1) be accompanied by a permit issued by 
the Secretary prior to the importation, 
entry, exportation, or movement in inter- 
state commerce; 

(2) be accompanied by a certificate of in- 
spection issued in a manner and form re- 
quired by the Secretary or by appropriate of- 
ficial of the country or State from which the 
plant, plant product, biological control orga- 
nism, noxious weed, article, or means of con- 
veyance is to be moved; 

(3) be subject to remedial measures the 
Secretary determines to be necessary to pre- 
vent the spread of plant pests or noxious 
weeds; and 

(4) in the case of a plant or biological con- 
trol organism, be grown or handled under 
post-entry quarantine conditions by or under 
the supervision of the Secretary for the pur- 
pose of determining whether the plant or bi- 
ological control organism may be infested 
with а plant pest or noxious weed, or may be 
а plant pest or noxious weed. 

(c) LIST OF RESTRICTED NOXIOUS WEEDS.— 

(1) PUBLICATION.— The Secretary may pub- 
lish, by regulation, à list of noxious weeds 
that are prohibited or restricted from enter- 
ing the United States or that are subject to 
restrictions on interstate movement within 
the United States. 

(2) PETITIONS TO ADD PLANT SPECIES TO OR 
REMOVE PLANT SPECIES FROM LIST.— 

(А) IN GENERAL.—A person may petition 
the Secretary to add a plant species to, or re- 
move a plant species from, the list author- 
ized under paragraph (1). 

(B) ACTION ON PETITION.— The Secretary 
shall— 

(i) act on the petition within a reasonable 
time; and 

(ii) notify the petitioner of the final action 
the Secretary takes on the petition. 

(C) BASIS FOR DETERMINATION.—The deter- 
mination of the Secretary on the petition 
shall be based on sound science. 
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(d) LIST OF BIOLOGICAL CONTROL ORGA- 
NISMS.— 

(1) PUBLICATION.— The Secretary may pub- 
lish, by regulation, a list of biological con- 
trol organisms the movement of which in 
interstate commerce is not prohibited or re- 
Stricted. 

(2) DISTINCTIONS.—In publishing the list, 
the Secretary may take into account distinc- 
tions between biological control organisms 
that are indigenous, nonindigenous, newly 
introduced, or commercially raised. 

(3) PETITIONS TO ADD BIOLOGICAL CONTROL 
ORGANISMS TO OR REMOVE BIOLOGICAL CONTROL 
ORGANISMS FROM LIST.— 

(A) IN GENERAL.—A person may petition 
the Secretary to add а biological control or- 
ganism to, or remove a biological control or- 
ganism from, the list authorized under para- 
graph (1). 

(B) ACTION ON PETITION.—The Secretary 
shall— 

(i) act on the petition within a reasonable 
time; and 

(ii) notify the petitioner of the final action 
the Secretary takes on the petition. 

(C) BASIS FOR DETERMINATION.—The deter- 
mination of the Secretary on the petition 
shall be based on sound science. 

SEC. 103. NOTIFICATION AND HOLDING REQUIRE- 
MENTS ON ARRIVAL. 

(a) DUTY OF SECRETARY OF THE TREAS- 
URY.— 

(1) NOTIFICATION.—The Secretary of the 
Treasury shall promptly notify the Sec- 
retary of the arrival of a plant, plant prod- 
uct, biological control organism, plant pest, 
noxious weed, article, or means of convey- 
ance at a port of entry. 

(2) HOLDING.—The Secretary of the Treas- 
ury shall hold a plant, plant product, biologi- 
cal control organism, plant pest, noxious 
weed, article, or means of conveyance for 
which notification is made under paragraph 
(1) at the port of entry until the plant, plant 
product, biological control organism, plant 
pest, noxious weed, article, or means of con- 
veyance is— 

(A) inspected and authorized by the Sec- 
retary of Agriculture for entry into or move- 
ment through the United States; or 

(B) otherwise released by the Secretary. 

(3) EXCEPTIONS.—Paragraphs (1) and (2) 
shall not apply to a plant, plant product, bio- 
logical control organism, plant pest, noxious 
weed, article, or means of conveyance that is 
imported from a country or region of à coun- 
try designated by the Secretary, by regula- 
tion, as exempt from the requirements of 
those paragraphs. 

(b) NOTIFICATION BY RESPONSIBLE PER- 
SON.—The person responsible for a plant, 
plant product, biological control organism, 
plant pest, noxious weed, article, or means of 
conveyance required to have a permit under 
section 101 or 102 shall promptly, on arrival 
at the port of entry and before the plant, 
plant product, biological control organism, 
plant pest, noxious weed, article, or means of 
conveyance is moved from the port of entry, 
notify the Secretary or, at the Secretary’s 
direction, the proper official of the State to 
which the plant, plant product, biological 
control organism, plant pest, noxious weed, 
article, or means of conveyance is destined, 
or both, as the Secretary may prescribe, of— 

(1) the name and address of the consignee; 

(2) the nature and quantity of the plant, 
plant product, biological control organism, 
plant pest, noxious weed, article, or means of 
conveyance proposed to be moved; and 

(3) the country and locality where the 
plant, plant product, biological control orga- 
nism, plant pest, noxious weed, article, or 
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means of conveyance was grown, produced, 
or located. 

(c) PROHIBITION OF MOVEMENT OF ITEMS 
WITHOUT INSPECTION AND AUTHORIZATION.— 
No person shall move from a port of entry or 
interstate an imported plant, plant product, 
biological control organism, plant pest, nox- 
ious weed, article, or means of conveyance 
unless the imported plant, plant product, bi- 
ological control organism, plant pest, nox- 
ious weed, article, or means of conveyance 
has been— 

(1) inspected and authorized by the Sec- 
retary for entry into or movement through 
the United States; or 

(2) otherwise released by the Secretary. 
SEC. 104. GENERAL REMEDIAL MEASURES FOR 

NEW PLANT PESTS AND NOXIOUS 
WEEDS. 

(a) AUTHORITY То HOLD, TREAT, OR DE- 
STROY ITEMS.—If the Secretary considers it 
necessary to prevent the dissemination of à 
plant pest or noxious weed that is new to or 
not known to be widely prevalent or distrib- 
uted within and throughout the United 
States, the Secretary may hold, seize, quar- 
antine, treat, apply other remedial measures 
to, destroy, or otherwise dispose of a plant, 
plant product, biological control organism, 
plant pest, noxious weed, article, or means of 
conveyance that— 

(1)(A) is moving into or through the United 
States or interstate, or has moved into or 
through the United States or interstate; and 

(B)(i) the Secretary has reason to believe is 
а plant pest or noxious weed or is infested 
with a plant pest or noxious weed at the 
time of the movement; or 

(ii) is or has been otherwise in violation of 
this Act; 

(2) has not been maintained in compliance 
with а post-entry quarantine requirement; or 

(3) is the progeny of a plant, plant product, 
biological control organism, plant pest, or 
noxious weed that is moving into or through 
the United States or interstate, or has 
moved into the United States or interstate, 
in violation of this Act. 

(b) AuTHORITY ТО ORDER AN 
TREAT OR DESTROY.— 

(1) IN GENERAL.— The Secretary may order 
the owner of a plant, plant product, biologi- 
cal control organism, plant pest, noxious 
weed, article, or means of conveyance sub- 
ject to action under subsection (a), or the 
owner's agent, to treat, apply other remedial 
measures to, destroy, or otherwise dispose of 
the plant, plant product, biological control 
organism, plant pest, noxious weed, article, 
or means of conveyance, without cost to the 
Federal Government and in à manner the 
Secretary considers appropriate. 

(2 FAILURE TO COMPLY.—If the owner or 
agent of the owner fails to comply with an 
order of the Secretary under paragraph (1), 
the Secretary may take an action authorized 
by subsection (a) and recover from the owner 
or agent of the owner the costs of any care, 
handling, application of remedial measures, 
or disposal incurred by the Secretary in con- 
nection with actions taken under subsection 
(a). 

(c) CLASSIFICATION SYSTEM.— 

(1) IN GENERAL.—To facilitate control of 
noxious weeds, the Secretary may develop а 
classification system to describe the status 
and action levels for noxious weeds. 

(2) CATEGORIES.— The classification system 
may include the geographic distribution, rel- 
ative threat, and actions initiated to prevent 
introduction or distribution. 

(3) MANAGEMENT PLANS.—In conjunction 
with the classification system, the Secretary 
may develop integrated management plans 
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for noxious weeds for the geographic region 
or ecological range where the noxious weed 
is found in the United States. 

(d) APPLICATION OF LEAST DRASTIC AC- 
TION.—No plant, plant product, biological 
control organism, plant pest, noxious weed, 
article, or means of conveyance shall be de- 
stroyed, exported, or returned to the ship- 
ping point of origin, or ordered to be de- 
Stroyed, exported, or returned to the ship- 
ping point of origin under this section un- 
less, in the opinion of the Secretary, there is 
no less drastic action that is feasible and 
that would be adequate to prevent the dis- 
semination of any plant pest or noxious weed 
new to or not known to be widely prevalent 
or distributed within and throughout the 
United States. 

SEC. 105. EXTRAORDINARY EMERGENCIES. 

(a) AUTHORITY То DECLARE.—Subject to 
subsection (b), if the Secretary determines 
that an extraordinary emergency exists be- 
cause of the presence of a plant pest or nox- 
ious weed that is new to or not known to be 
widely prevalent in or distributed within and 
throughout the United States and that the 
presence of the plant pest or noxious weed 
threatens plants or plant products of the 
United States, the Secretary may— 

(1) hold, seize, quarantine, treat, apply 
other remedial measures to, destroy, or oth- 
erwise dispose of, a plant, plant product, bio- 
logical control organism, article, or means 
of conveyance that the Secretary has reason 
to believe is infested with the plant pest or 
noxious weed; 

(2) quarantine, treat, or apply other reme- 
dial measures to any premises, including a 
plant, plant product, biological control orga- 
nism, article, or means of conveyance on the 
premises, that the Secretary has reason to 
believe is infested with the plant pest or nox- 
ious weed; 

(3) quarantine a State or portion of a State 
in which the Secretary finds the plant pest 
or noxious weed or a plant, plant product, bi- 
ological control organism, article, or means 
of conveyance that the Secretary has reason 
to believe is infested with the plant pest or 
noxious weed; or 

(4) prohibit or restrict the movement with- 
in a State of a plant, plant product, biologi- 
cal control organism, article, or means of 
conveyance if the Secretary determines that 
the prohibition or restriction is necessary to 
prevent the dissemination of the plant pest 
or noxious weed or to eradicate the plant 
pest or noxious weed. 

(b) REQUIRED FINDING OF EMERGENCY.—The 
Secretary may take action under this sec- 
tion only on finding, after review and con- 
sultation with the Governor or other appro- 
priate official of the State affected, that the 
measures being taken by the State are inad- 
equate to prevent the dissemination of the 
plant pest or noxious weed or to eradicate 
the plant pest or noxious weed. 

(c) NOTIFICATION PROCEDURES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), before any action is taken in 
а State under this section, the Secretary 
Shall— 

(A) notify the Governor or another appro- 
priate official of the State; 

(B) issue а public announcement; and 

(C) except as provided in paragraph (2), 
publish in the Federal Register а statement 
of— 

(i) the findings of the Secretary; 

(ii) the action the Secretary intends to 
take; 

(iii) the reason for the intended action; and 

(iv) if practicable, an estimate of the an- 
ticipated duration of the extraordinary 
emergency. 
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(2) TIME SENSITIVE ACTIONS.—If it is not 
practicable to publish a statement in the 
Federal Register under paragraph (1) before 
taking an action under this section, the Sec- 
retary shall publish the statement in the 
Federal Register within а reasonable period 
of time, not to exceed 10 business days, after 
commencement of the action. 

(d) APPLICATION OF LEAST DRASTIC AC- 
TION.—No plant, plant product, biological 
control organism, plant pest, noxious weed, 
article, or means of conveyance shall be de- 
stroyed, exported, or returned to the ship- 
ping point of origin, or ordered to be de- 
stroyed, exported, or returned to the ship- 
ping point of origin under this section un- 
less, in the opinion of the Secretary, there is 
no less drastic action that is feasible and 
that would be adequate to prevent the dis- 
semination of à plant pest or noxious weed 
new to or not known to be widely prevalent 
or distributed within and throughout the 
United States. 

(e) PAYMENT OF COMPENSATION.— 

(1) IN GENERAL.—The Secretary may pay 
compensation to a person for economic 
losses incurred by the person as a result of 
action taken by the Secretary under this 
Section. 

(2) AMOUNT.—The determination by the 
Secretary of the amount of any compensa- 
tion to be paid under this subsection shall be 
final and shall not be subject to judicial re- 
view. 

SEC. 106. RECOVERY OF COMPENSATION FOR UN- 
AUTHORIZED ACTIVITIES. 

(а) RECOVERY ACTION.—The owner of a 
plant, plant product, biological control orga- 
nism, plant pest, noxious weed, article, or 
means of conveyance destroyed or otherwise 
disposed of by the Secretary under section 
104 or 105 may bring an action against the 
United States to recover just compensation 
for the destruction or disposal of the plant, 
plant product, biological control organism, 
plant pest, noxious weed, article, or means of 
conveyance (not including compensation for 
loss due to delays incident to determining 
eligibility for importation, entry, expor- 
tation, movement in interstate commerce, 
or release into the environment) if the owner 
establishes that the destruction or disposal 
was not authorized under this Act. 

(b) TIME FOR ACTION; LOCATION.— 

(1) TIME FOR ACTION.—An action under this 
section shall be brought not later than 1 year 
after the destruction or disposal of the plant, 
plant product, biological control mechanism, 
plant pest, noxious weed, article, or means of 
conveyance involved. 

(2) LOCATION.— The action may be brought 
in à United States District Court where the 
owner is found, resides, transacts business, is 
licensed to do business, or is incorporated. 

(c) PAYMENT OF JUDGMENTS.—A judgment 
in favor of the owner shall be paid out of any 
money in the Treasury appropriated for 
plant pest control activities of the Depart- 
ment of Agriculture. 

SEC. 107. CONTROL OF GRASSHOPPERS AND 
MORMON CRICKETS. 

(а) IN GENERAL.—Subject to the avail- 
ability of funds under this section, the Sec- 
retary shall carry out а program to control 
grasshoppers and Mormon Crickets on all 
Federal land to protect rangeland. 

(b) TRANSFER AUTHORITY.— 

(1) IN GENERAL.—Subject to paragraph (3), 
on the request of the Secretary, the Sec- 
retary of the Interior shall transfer to the 
Secretary, from any no-year appropriations, 
funds for the prevention, suppression, and 
control of actual or potential grasshopper 
and Mormon Cricket outbreaks on Federal 
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land under the jurisdiction of the Secretary 
of the Interior. 

(2) UsE.—The transferred funds shall be 
available only for the payment of obligations 
incurred on the Federal land. 

(3) TRANSFER REQUESTS.—The Secretary 
shall make a request for the transfer of funds 
under this subsection as promptly as prac- 
ticable. 

(4) LIMITATION.—The Secretary may not 
use funds transferred under this subsection 
until funds specifically appropriated to the 
Secretary for grasshopper and Mormon 
Cricket control have been exhausted. 

(5) REPLENISHMENT OF TRANSFERRED 
FUNDS.—Funds transferred under this section 
shall be replenished by supplemental or reg- 
ular appropriations, which the Secretary 
shall request as promptly as practicable. 

(c) TREATMENT FOR GRASSHOPPERS AND 
MORMON CRICKETS.— 

(1) IN GENERAL.—Subject to the avail- 
ability of funds under this section, on re- 
quest of the head of the administering agen- 
cy or the agriculture department of an af- 
fected State, the Secretary, to protect range- 
land, shall immediately treat Federal, State, 
or private land that is infested with grass- 
hoppers or Mormon Crickets at levels of eco- 
nomic infestation, unless the Secretary de- 
termines that delaying treatment will not 
cause greater economic damage to adjacent 
owners of rangeland. 

(2) OTHER PROGRAMS.—In carrying out this 
section, the Secretary shall work in conjunc- 
tion with other Federal, State, and private 
prevention, control, or suppression efforts to 
protect rangeland. 

(d) FEDERAL COST SHARE OF TREATMENT.— 

(1) CONTROL ON FEDERAL LAND.—Out of 
funds made available under this section, the 
Secretary shall pay 100 percent of the cost of 
grasshopper or Mormon Cricket control on 
Federal land to protect rangeland. 

(2) CONTROL ON STATE LAND.—Out of funds 
made available under this section, the Sec- 
retary shall pay 50 percent of the cost of 
grasshopper or Mormon Cricket control on 
State land. 

(3) CONTROL ON PRIVATE LAND.—Out of 
funds made available under this section, the 
Secretary shall pay 33.8 percent of the cost 
of grasshopper or Mormon Cricket control on 
private land. 

(e) TRAINING.—From funds made available 
or transferred by the Secretary of the Inte- 
rior to the Secretary to carry out this sec- 
tion, the Secretary shall provide adequate 
funding for à program to train personnel to 
accomplish effectively the purposes of this 
section. 

SEC. 108. CERTIFICATION FOR EXPORTS. 

The Secretary may certify à plant, plant 
product, or biological control organism as 
free from plant pests and noxious weeds, and 
exposure to plant pests and noxious weeds, 
according to the phytosanitary or other re- 
quirements of the countries to which the 
plant, plant product, or biological control or- 
ganism may be exported. 

TITLE II—INSPECTION AND 
ENFORCEMENT 
SEC. 201. INSPECTIONS, SEIZURES, AND WAR- 
RANTS. 

(а) IN GENERAL.—Consistent with guide- 
lines approved by the Attorney General, the 
Secretary may— 

(1) stop and inspect, without a warrant, а 
person or means of conveyance moving into 
the United States to determine whether the 
person or means of conveyance is carrying а 
plant, plant product, biological control orga- 
nism, plant pest, noxious weed, article, or 
means of conveyance subject to this Act; 
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(2) stop and inspect, without a warrant, а 
person or means of conveyance moving in 
interstate commerce on probable cause to 
believe that the person or means of convey- 
ance is carrying a plant, plant product, bio- 
logical control organism, plant pest, noxious 
weed, article, or means of conveyance sub- 
ject to this Act; 

(3) stop and inspect, without a warrant, а 
person or means of conveyance moving in 
intrastate commerce or on premises quar- 
antined as part of an extraordinary emer- 
gency declared under section 105 on probable 
cause to believe that the person or means of 
conveyance is carrying а plant, plant prod- 
uct, biological control organism, plant pest, 
noxious weed, article, or means of convey- 
ance subject to this Act; and 

(4) enter, with à warrant, a premises in the 
United States for the purpose of conducting 
investigations or making inspections and 
Seizures under this Act. 

(b) WARRANTS.— 

(1) IN GENERAL.—A United States judge, a 
judge of à court of record in the United 
States, or а United States magistrate judge 
may, on proper oath or affirmation showing 
probable cause to believe that there is on 
certain premises a plant, plant product, bio- 
logical control organism, plant pest, noxious 
weed, article, or means of conveyance regu- 
lated under this Act, issue a warrant for 
entry on the premises to conduct an inves- 
tigation or make an inspection or seizure 
under this Act. 

(2) EXECUTION.—The warrant may be ap- 
plied for and executed by the Secretary or a 
United States marshal. 

SEC. 202. COLLECTION OF INFORMATION. 

The Secretary may gather and compile in- 
formation and conduct such investigations 
as the Secretary considers necessary for the 
administration and enforcement of this Act. 
SEC. 203. SUBPOENA AUTHORITY. 

(a) AUTHORITY TO ISSUE.—The Secretary 
may require by subpoena— 

(1) the attendance and testimony of a wit- 
ness; and 

(2) the production of all documentary evi- 
dence relating to the administration or en- 
forcement of this Act or a matter under in- 
vestigation in connection with this Act. 

(b) LOCATION OF PRODUCTION.—The attend- 
ance of a witness and production of docu- 
mentary evidence may be required from any 
place in the United States at any designated 
place of hearing. 

(c) ENFORCEMENT OF SUBPOENA.—If а per- 
son fails to comply with a subpoena, the Sec- 
retary may request the Attorney General to 
invoke the aid of a court of the United 
States within the jurisdiction in which the 
investigation is conducted, or where the per- 
son resides, is found, transacts business, is 
licensed to do business, or is incorporated, in 
obtaining compliance. 

(d) FEES AND MILEAGE.— 

(1) IN GENERAL.—A witness summoned by 
the Secretary shall be paid the same fees and 
mileage that are paid to a witness in a court 
of the United States. 

(2) DEPOSITIONS.—A witness whose deposi- 
tions is taken, and the person taking the 
deposition, shall be entitled to the same fees 
that are paid for similar services in a court 
of the United States. 

(e) PROCEDURES.— 

(1) IN GENERAL.— The Secretary shall pub- 
lish procedures for the issuance of subpoenas 
under this section. 

(2 LEGAL SUFFICIENCY.—The procedures 
shall include à requirement that а subpoena 
be reviewed for legal sufficiency and signed 
by the Secretary. 
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(3) DELEGATION.—If the authority to sign à 
subpoena is delegated, the agency receiving 
the delegation shall seek review for legal 
sufficiency outside that agency. 

(f) SCOPE OF SUBPOENA.—A subpoena for a 
witness to attend a court in a judicial dis- 
trict or to testify or produce evidence at an 
administrative hearing in a judicial district 
in an action or proceeding arising under this 
Act may run to any other judicial district. 
SEC. 204. PENALTIES FOR VIOLATION. 

(a) CRIMINAL PENALTIES.—A person that 
knowingly violates this Act, or that know- 
ingly forges, counterfeits, or, without au- 
thority from the Secretary, uses, alters, de- 
faces, or destroys a certificate, permit, or 
other document provided under this Act 
shall be guilty of a misdemeanor, and, on 
conviction, shall be fined in accordance with 
title 18, United States Code, imprisoned not 
more than 1 year, or both. 

(b) CIVIL PENALTIES.— 

(1) IN GENERAL.—A person that violates 
this Act, or that forges, counterfeits, or, 
without authority from the Secretary, uses, 
alters, defaces, or destroys a certificate, per- 
mit, or other document provided under this 
Act may, after notice and opportunity for a 
hearing on the record, be assessed a civil 
penalty by the Secretary that does not ex- 
ceed the greater of— 

(A) $50,000 in the case of an individual (ex- 
cept that the civil penalty may not exceed 
$1,000 in the case of an initial violation of 
this Act by an individual moving regulated 
articles not for monetary gain), or $250,000 in 
the case of any other person for each viola- 
tion, except the amount of penalties assessed 
under this subparagraph in a single pro- 
ceeding shall not exceed $500,000; or 

(B) twice the gross gain or gross loss for a 
violation or forgery, counterfeiting, or unau- 
thorized use, defacing or destruction of a cer- 
tificate, permit, or other document provided 
for in this Act that results in the person’s 
deriving pecuniary gain or causing pecuniary 
loss to another person. 

(2) FACTORS IN DETERMINING CIVIL PEN- 
ALTY.—In determining the amount of a civil 
penalty, the Secretary— 

(A) shall take into account the nature, cir- 
cumstance, extent, and gravity of the viola- 
tion; and 

(B) may take into account the ability to 
pay, the effect on ability to continue to do 
business, any history of prior violations, the 
degree of culpability of the violator, and any 
other factors the Secretary considers appro- 
priate. 

(3) SETTLEMENT OF CIVIL PENALTIES.—The 
Secretary may compromise, modify, or 
remit, with or without conditions, a civil 
penalty that may be assessed under this sub- 
section. 

(4) FINALITY OF ORDERS.— 

(A) IN GENERAL.—An order of the Secretary 
assessing a civil penalty shall be treated as 
a final order reviewable under chapter 158 of 
title 28, United States Code. 

(B) COLLECTION ACTION.—The validity of an 
order of the Secretary may not be reviewed 
in an action to collect the civil penalty. 

(C) INTEREST.—A civil penalty not paid in 
full when due under an order assessing the 
civil penalty shall (after the due date) accrue 
interest until paid at the rate of interest ap- 
plicable to a civil judgment of the courts of 
the United States. 

(c) LIABILITY FOR ACTS OF AN AGENT.—For 
purposes of this Act, the act, omission, or 
failure of an officer, agent, or person acting 
for or employed by any other person within 
the scope of employment or office of the offi- 
cer, agent, or person, shall be considered to 
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be the act, omission, or failure of the other 
person. 

(d) GUIDELINES FOR CIVIL PENALTIES.—The 
Secretary shall coordinate with the Attor- 
ney General to establish guidelines to deter- 
mine under what circumstances the Sec- 
retary may issue a civil penalty or suitable 
notice of warning in lieu of prosecution by 
the Attorney General of a violation of this 
Act. 

SEC. 205. ENFORCEMENT ACTIONS OF ATTORNEY 
GENERAL. 

The Attorney General may— 

(1) prosecute, in the name of the United 
States, a criminal violation of this Act that 
is referred to the Attorney General by the 
Secretary or is brought to the notice of the 
Attorney General by any person; 

(2) bring a civil action to enjoin the viola- 
tion of or to compel compliance with this 
Act, or to enjoin any interference by a per- 
son with the Secretary in carrying out this 
Act, if the Attorney General has reason to 
believe that the person has violated or is 
about to violate this Act, or has interfered, 
or is about to interfere, with the Secretary; 
and 

(8) bring a civil action for the recovery of 
an unpaid civil penalty, funds under a reim- 
bursable agreement, late payment penalty, 
or interest assessed under this Act. 

SEC. 206. COURT JURISDICTION. 

(a) IN GENERAL.—Except as provided in sec- 
tion 204(b), a United States district court, 
the District Court of Guam, the District 
Court of the Virgin Islands, the highest court 
of American Samoa, and the United States 
courts of other territories and possessions 
are vested with jurisdiction in all cases aris- 
ing under this Act. 

(b) LOCATION.—An action arising under this 
Act may be brought, and process may be 
served, in the judicial district where— 

(1) a violation or interference occurred or 
is about to occur; or 

(2) the person charged with the violation, 
interference, impending violation, impending 
interference, or failure to pay resides, is 
found, transacts business, is licensed to do 
business, or is incorporated. 

TITLE III—MISCELLANEOUS PROVISIONS 
SEC. 301. COOPERATION. 

(a) IN GENERAL.—To carry out this Act, the 
Secretary may cooperate with— 

(1) other Federal agencies or entities; 

(2) States or political subdivisions of 
States; 

(8) national governments; 

(4) local governments of other nations; 

(5) domestic or international organiza- 
tions; 

(6) domestic or international associations; 
and 

(7) other persons. 

(b) RESPONSIBILITY.—The individual or en- 
tity cooperating with the Secretary shall be 
responsible for conducting the operations or 
taking measures on all land and property 
within the foreign country or State, other 
than land and property owned or controlled 
by the United States, and for other facilities 
and means determined by the Secretary. 

(c) TRANSFER OF BIOLOGICAL CONTROL 
METHODS.—The Secretary may transfer to a 
Federal or State agency or other person bio- 
logical control methods using biological con- 
trol organisms against plant pests or noxious 
weeds. 

(d) COOPERATION IN PROGRAM ADMINISTRA- 
TION.—The Secretary may cooperate with 
State authorities or other persons in the ad- 
ministration of programs for the improve- 
ment of plants, plant products, and biologi- 
cal control organisms. 
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SEC. 302. BUILDINGS, LAND, PEOPLE, CLAIMS, 
AND AGREEMENTS. 

(a) IN GENERAL.—The Secretary may ac- 
quire and maintain such real or personal 
property, and employ such persons, make 
such grants, and enter into such contracts, 
cooperative agreements, memoranda of un- 
derstanding, or other agreements, as are nec- 
essary to carry out this Act. 

(b) TORT CLAIMS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the Secretary may pay a tort 
claim (in the manner authorized in the first 
paragraph of section 2672 of title 28, United 
States Code) if the claim arises outside the 
United States in connection with an activity 
authorized under this Act. 

(2) REQUIREMENTS OF CLAIM.—A claim may 
not be allowed under paragraph (1) unless the 
claim is presented in writing to the Sec- 
retary not later than 2 years after the claim 
arises. 

SEC. 303. REIMBURSABLE AGREEMENTS. 

(a) PRECLEARANCE.— 

(1) IN GENERAL.—The Secretary may enter 
into a reimbursable fee agreement with a 
person for preclearance (at a location out- 
side the United States) of plants, plant prod- 
ucts, biological control organisms, articles, 
and means of conveyance for movement to 
the United States. 

(2) ACCOUNT.—All funds collected under 
this subsection shall be credited to an ac- 
count that may be established by the Sec- 
retary and shall remain available until ex- 
pended without fiscal year limitation. 

(b) OVERTIME.— 

4) IN GENERAL.—Notwithstanding any 
other law, the Secretary may pay an em- 
ployee of the Department of Agriculture per- 
forming services under this Act relating to 
imports into and exports from the United 
States, for all overtime, night, or holiday 
work performed by the employee, at à rate of 
pay determined by the Secretary. 

(2) REIMBURSEMENT OF SECRETARY.—The 
Secretary may require a person for whom 
the services are performed to reimburse the 
Secretary for funds paid by the Secretary for 
the services. 

(3) ACCOUNT.—All funds collected under 
this subsection shall be credited to the ac- 
count that incurs the costs and remain avail- 
able until expended without fiscal year limi- 
tation. 

(c) LATE PAYMENT PENALTY AND INTER- 
EST.— 

(1) COLLECTION.—On failure of à person to 
reimburse the Secretary in accordance with 
this section, the Secretary may assess a late 
payment penalty against the person. 

(2) INTEREST.—Overdue funds due the Sec- 
retary under this section shall accrue inter- 
est in accordance with section 3717 of title 
31, United States Code. 

(3) ACCOUNT.—A late payment penalty and 
accrued interest shall be credited to the ac- 
count that incurs the costs and shall remain 
available until expended without fiscal year 
limitation. 

SEC. 304. PROTECTION FOR MAIL CARRIERS. 

This Act shall not apply to an employee of 
the United States in the performance of the 
duties of the employee in handling the mail. 
SEC. 305. REGULATIONS AND ORDERS. 

The Secretary may promulgate such regu- 
lations, and issue such orders, as the Sec- 
retary considers necessary to carry out this 
Act. 

SEC. 306. REPEAL OF SUPERSEDED LAWS. 

(a) REPEAL.—The following provisions of 
law are repealed: 

(1) Subsections (a) through (e) of section 
102 of the Department of Agriculture Organic 
Act of 1944 (7 U.S.C. 147a). 
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(2) Section 1773 of the Food Security Act of 
1985 (7 U.S.C. 148f). 

(3) The Golden Nematode Act (7 U.S.C. 150 
et seq.). 

(4) The Federal Plant Pest Act (7 U.S.C. 
150aa et seq.). 

(5) The Joint Resolution of April 6, 1937 (56 
Stat. 57, chapter 69; 7 U.S.C. 148 et зед.). 

(6) The Act of January 81, 1942 (56 Stat. 40, 
chapter 31; 7 U.S.C. 149). 

(7) The Act of August 20, 1912 (commonly 
known as the “Plant Quarantine Act") (87 
Stat. 315, chapter 308; 7 U.S.C. 151 et seq.). 

(8) The Halogeton Glomeratus Control Act 
(7 U.S.C. 1651 et seq.). 

(9) The Act of August 28, 1950 (64 Stat. 561, 
chapter 815; 7 U.S.C. 2260). 

(10) The Federal Noxious Weed Act of 1974 
(7 U.S.C. 2801 et seq.), other than the first 
section and section 15 of that Act (7 U.S.C. 
2801 note, 2814). 

(b) EFFECT ON REGULATIONS.—Regulations 
promulgated under the authority of a provi- 
sion of law repealed by subsection (a) shall 
remain in effect until such time as the Sec- 
retary promulgates a regulation under sec- 
tion 304 that supersedes the earlier regula- 
tion. 

TITLE IV—AUTHORIZATION OF 
APPROPRIATIONS 
SEC. 401. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated such sums as are necessary 
to carry out this Act. 

(b) COMPENSATION.—Except as provided in 
section 106 and as specifically authorized by 
law, no part of the amounts appropriated 
under this section shall be used to provide 
compensation for property injured or de- 
stroyed by or at the direction of the Sec- 
retary. 

SEC. 402. TRANSFER AUTHORITY. 

(a) AUTHORITY TO TRANSFER CERTAIN 
FUNDS.—In connection with an emergency in 
which a plant pest or noxious weed threatens 
a segment of the agricultural production of 
the United States, the Secretary may trans- 
fer from other appropriations or funds avail- 
able to the agencies or corporations of the 
Department of Agriculture such amounts as 
the Secretary considers necessary to be 
available in the emergency for the arrest, 
control, eradication, and prevention of the 
dissemination of the plant pest or noxious 
weed and for related expenses. 

(b) AVAILABILITY.—Any funds transferred 
under this section shall remain available for 
such purposes without fiscal year limita- 
tion.e 


By Mr. CAMPBELL (for himself 
and Mr. BROWNBACK): 

S. 322. A bill to amend title 4, United 
States Code, to add the Martin Luther 
King, Jr. holiday to the list of days on 
which the flag should especially be dis- 
played; to the Committee on the Judi- 
ciary. 

THE DR. MARTIN LUTHER KING, JR. DAY 

RECOGNITION ACT OF 1999 

eMr. CAMPBELL. Mr. President, 
today I am introducing legislation that 
would amend the “Flag Code" to add 
the Martin Luther King, Jr. holiday to 
the list of days on which the American 
flag should be displayed nationwide. 

It is a testament to the greatness of 
Martin Luther King, Jr., that nearly 
every major city in the U.S. has a 
street or school named after him. I 
have to admit, I was surprised to learn 
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that the American flag was not flown 
to commemorate the Dr. King holiday. 

Dr. King, a minister, prolific writer 
and Nobel Prize winner originated the 
nonviolence strategy within the activ- 
ist civil rights movement. He was one 
of the most important black leaders of 
his era and in American history. 

When Dr. King was tragically assas- 
sinated on April 4, 1968, he had already 
transformed himself as a national hero 
and a pioneer in trying to unite a di- 
vided nation. He strove to build com- 
munities of hope and opportunity for 
all and recognized that all Americans 
must be free to truly have a great 
country. 

Dr. King was a person who wanted all 
people to get along regardless of their 
race, color or creed. His holiday came 
about due to the work of many deter- 
mined people who wanted all of us to 
pause to remember his legacy. 

This legislation simply would make 
sure that we celebrate his birthday as 
a federal holiday in the fashion af- 
forded to other great Americans whose 
birthdays are cause for national com- 
memoration. I urge my colleagues to 
join me in supporting this important 
bill. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 322 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. ADDITION OF MARTIN LUTHER KING 
JR. HOLIDAY TO LIST OF DAYS. 

Section 6(d) of title 4, United States Code, 
is amended by inserting ‘“‘Martin Luther 
King Jr.’s birthday, third Monday in Janu- 
ary;" after ‘‘January 20;".e 


By Mr. CAMPBELL: 

S. 323. A bill to redesignate the Black 
Canyon of the Gunnison National 
Monument as a national park and es- 
tablish the Gunnison Gorge National 
Conservation Area, and for other pur- 
poses; to the Committee on Energy and 
Natural Resources. 

BLACK CANYON NATIONAL PARK AND GUNNISON 
GORGE NATIONAL CONSERVATION AREA ACT OF 
1999 

e Mr. CAMPBELL. Mr. President, 

today I am introducing legislation to 

create the Black Canyon National 

Park. This bill is based on legislation 

which I introduced in the 104th Con- 

gress, but has been revised to include 
additional input from the Bureau of 

Land Management and the National 

Park Service. In 1996, as the former 

Chairman of the Subcommittee on 

Parks, Historic Preservation and 

Recreation, I conducted a field hearing 

and received input from local groups 

and individuals which I also incor- 
porated into my new bill. 

With its narrow opening, sheer walls, 
and scenic depths, the Black Canyon is 
a jewel in North America. Nearly ev- 
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eryone who has visited the site is 
struck by the breathtaking beauty of 
this 2,000 foot deep, nearly impen- 
etrable canyon. The canyon is also 
home to a vast assortment of wildlife 
that range from chipmunks to black 
bear, from bobcats to coyotes. Its 
unique combination of geologic fea- 
tures makes the Black Canyon deserv- 
ing of National Park status. 

This legislation has been a long time 
coming to the State of Colorado, and in 
particular, the Western Slope of my 
state. My Black Canyon bill incor- 
porates the input of the federal agen- 
cies involved and, in my view, rep- 
resents an innovative approach to pro- 
tecting unique natural resources for fu- 
ture generations in the most fiscally 
responsible manner possible. 

This legislation does far more than 
simply create a new national park from 
what is now a national monument. 
This legislation establishes a coopera- 
tive approach to managing this natural 
resource and calls on all affected re- 
source management agencies in the 
area to play key collaborative roles. 

I want to stress that this legislation 
does not increase federal expenditures, 
and the collective management ap- 
proach this legislation creates does not 
in any way require, imply, or con- 
template an attempt by the Federal 
Government to usurp state water 
rights, state water law, or intrude upon 
private property rights. 

The Secretary of the Interior will 
manage the entire area and will be able 
to utilize all available fiscal and 
human resources in the administration 
and management of this natural re- 
source in a unique, money-saving man- 
ner. This legislation will also eliminate 
duplicate operations and form a coordi- 
nated, efficient and fiscally responsible 
management structure. 

I have worked to forge consensus on 
this issue, and I am pleased to propose 
this cooperative management plan for 
this beautiful example of our natural 
heritage. I urge my colleagues to sup- 
port passage of this bill. I ask unani- 
mous consent that the bill and letters 
of support be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 323 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Black Can- 
yon National Park and Gunnison Gorge Na- 
tional Conservation Area Act of 1999”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) Black Canyon of the Gunnison National 
Monument was established for the preserva- 
tion of its spectacular gorges and additional 
features of scenic, scientific, and educational 
interest; 

(2) the Black Canyon and adjacent upland 
include a variety of unique ecological, geo- 
logical, scenic, historical, and wildlife com- 
ponents enhanced by the serenity and rural 
western setting of the area; 


January 28, 1999 


(3) the Black Canyon and adjacent land 
provide extensive opportunities for еди- 
cational and recreational activities, and are 
publicly used for hiking, camping, and fish- 
ing, and for wilderness value, including soli- 
tude; 

(4) adjacent public land downstream of the 
Black Canyon of the Gunnison National 
Monument has wilderness value and offers 


unique geological,  paleontological,  sci- 
entific, educational, and recreational re- 
Sources; 


(5) public land adjacent to the Black Can- 
yon of the Gunnison National Monument 
contributes to the protection of the wildlife, 
viewshed, and scenic qualities of the Black 
Canyon; 

(6) some private land adjacent to the Black 
Canyon of the Gunnison National Monument 
has exceptional natural and scenic value, 
that, would be threatened by future develop- 
ment pressures; 

(7) the benefits of designating public and 
private land surrounding the national monu- 
ment as а national park include greater 
long-term protection of the resources and ex- 
panded visitor use opportunities; and 

(8) land in and adjacent to the Black Can- 
yon of the Gunnison Gorge is— 

(A) recognized for offering exceptional 
multiple use opportunities; 

(B) recognized for offering natural, cul- 
tural, scenic, wilderness, and recreational re- 
Sources; and 

(С) worthy of additional protection as a na- 
tional conservation area, and with respect to 
the Gunnison Gorge itself, as a component of 
the national wilderness system. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) CONSERVATION AREA.—The term ‘‘Con- 
servation Area" means the Gunnison Gorge 
National Conservation Area, consisting of 
approximately 57,725 acres surrounding the 
Gunnison Gorge as depicted on the Map. 

(2) MAP.—The term “Map” means the map 
entitled *Black Canyon National Park and 
Gunnison Gorge МСА—1/22/99"'. 

(3 PARK.—The term ‘‘Park’’ means the 
Black Canyon National Park established 
under section 4 and depicted on the Map. 

(4) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

SEC. 4. ESTABLISHMENT OF BLACK CANYON NA- 
TIONAL PARK. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established the 
Black Canyon National Park in the State of 
Colorado, as generally depicted on the Map. 

(2 AVAILABILITY OF MAP.—The Map shall 
be on file and available for public inspection 
in the offices of the National Park Service of 
the Department of the Interior. 

(3) REDESIGNATION OF MONUMENT.— 

(A) TERMINATION OF BLACK CANYON DES- 
IGNATION.—The designation of the Black Can- 
yon of the Gunnison National Monument in 
existence on the date of enactment of this 
Act is terminated. 

(B) TRANSFER.—All] land and interests 
within the boundary of the Black Canyon of 
the Gunnison National Monument are incor- 
porated in and made part of the Black Can- 
yon National Park, including— 

(i) land and interests within the boundary 
of the Black Canyon of the Gunnison Na- 
tional Monument as established by section 
2(a) of the first section of Public Law 98-357; 
and 

(ii) any land and interests identified on the 
Map and transferred by the Bureau of Land 
Management under this Act. 

(C) REFERENCE TO PARK.—Any reference to 
the Black Canyon of the Gunnison National 
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Monument shall be deemed a reference to 
Black Canyon National Park. 

(D) FUNDS.—Any funds made available for 
the purposes of the Black Canyon of the 
Gunnison National Monument shall be avail- 
able for purposes of the Park. 

(b) AUTHORITY.—The Secretary, acting 
through the Director of the National Park 
Service, shall manage the Park subject to 
valid rights, in accordance with this Act and 
the provisions of law applicable to units of 
the National Park System, including— 

(1) the Act entitled ‘‘An Act to establish a 
National Park Service, and for other pur- 
poses", approved August 25, 1916 (16 U.S.C. 1 
et seq.); 

(2) the Act entitled “Ап Act to provide for 
the preservation of historic American sites, 
buildings, objects, and antiquities of na- 
tional significance, and for other purposes”, 
approved August 21, 1985 (16 U.S.C. 461 et 
зед.); and 

(3) other applicable provisions of law. 

(c) GRAZING.— 

(1) GRAZING PERMITTED.—The Secretary 
may permit grazing within the Park, if the 
use of the Park for grazing is permitted on 
the date of enactment of this Act. 

(2) GRAZING PLAN.—The Secretary shall 
prepare a grazing management plan to ad- 
minister any grazing activities within the 
Park. 

SEC. 5. ACQUISITION OF PROPERTY AND MINOR 
BOUNDARY ADJUSTMENTS. 

(a) ADDITIONAL ACQUISITIONS.— 

(1) IN GENERAL.—The Secretary may ac- 
quire land or interests in land depicted on 
the Map as proposed additions. 

(2) METHOD OF ACQUISITION.— 

(A) IN GENERAL.—Land or interests in land 
may be acquired by— 

(i) donation; 

(ii) transfer; 

(iii) purchase with donated or appropriated 
funds; or 

(iv) exchange. 

(B) CONSENT.—No land or interest in land 
may be acquired without the consent of the 
owner of the land. 

(b) BOUNDARY REVISION.—After acquiring 
land for the Park, the Secretary shall— 

(1) revise the boundary of the Park to in- 
clude newly-acquired land within the bound- 
ary; and 

(2) administer newly-acquired land subject 
to applicable laws (including regulations). 

(c) BOUNDARY SURVEY.—Not later than 5 
years after the date of enactment of this 
Act, the Secretary shall complete an official 
boundary survey of the Park 

(d) HUNTING ON PRIVATELY OWNED LANDS.— 

(1) IN GENERAL.—The Secretary may permit 
hunting on privately owned land added to 
the Park under this Act, subject to limita- 
tions, conditions, or regulations that may be 
prescribed by the Secretary. 

(2) TERMINATION OF AUTHORITY.—On the 
date that the Secretary acquires fee owner- 
ship of any privately owned land added to 
the Park under this Act, the authority under 
paragraph (1) shall terminate with respect to 
the privately owned land acquired. 

SEC. 6. EXPANSION OF THE BLACK CANYON OF 
THE GUNNISON WILDERNESS. 

(a) EXPANSION OF BLACK CANYON.—The 
Black Canyon of the Gunnison Wilderness, as 
established by subsection (b) of the first sec- 
tion of Public Law 94-567 (90 Stat. 2692), is 
expanded to include the parcel of land de- 
picted on the Map as ‘‘Tract A’’ and con- 
sisting of approximately 4,460 acres. 

(b) ADMINISTRATION.—The Black Canyon of 
the Gunnison Wilderness shall be adminis- 
tered as a component of the Park. 
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SEC. 7. ESTABLISHMENT OF THE GUNNISON 
GORGE NATIONAL CONSERVATION 
AREA. 

(a) IN GENERAL.—There is established the 
Gunnison Gorge National Conservation Area, 
consisting of approximately 57,725 acres as 
generally depicted on the Map. 

(b) MANAGEMENT OF CONSERVATION AREA.— 
The Secretary, acting through the Director 
of the Bureau of Land Management, shall 
manage the Conservation Area to protect the 
resources of the Conservation Area in ac- 
cordance with— 

(1) this Act; 

(2) the Federal Land Policy and Manage- 
ment Act of 1976 (43 U.S.C. 1701 et seq.); and 

(3) other applicable provisions of law. 

(c) WITHDRAWAL OF LAND.—Subject to valid 
rights in existence on the date of enactment 
of this Act, all Federal land and interests 
within the Conservation Area acquired by 
the United States are withdrawn from— 

(1) all forms of entry, appropriation, or dis- 
posal under the public land laws; 

(2) location, entry, and patent under the 
mining laws; and 

(3) operation of the mineral leasing and 
geothermal leasing laws. 

(d) PERMITTED USES.— 

(1) IN GENERAL.—The Secretary shall per- 
mit hunting, trapping, and fishing within the 
Conservation Area in accordance with appli- 
cable laws (including regulations) of the 
United States and the State of Colorado. 

(2) EXCEPTION.—The Secretary, after con- 
sultation with the Colorado Division of Wild- 
life, may issue regulations designating zones 
where and establishing periods when no 
hunting or trapping shall be permitted for 
reasons concerning— 

(A) public safety; 

(B) administration; or 

(C) public use and enjoyment. 

(e) USE OF MOTORIZED VEHICLES.—In addi- 
tion to the use of motorized vehicles on es- 
tablished roadways, the use of motorized ve- 
hicles in the Conservation Area shall be al- 
lowed— 

(1) to the extent the use is compatible with 
off-highway vehicle designations as de- 
scribed in the management plan in effect on 
the date of enactment of this Act; or 

(2) to the extent the use is practicable 
under a management plan prepared under 
this Act. 

(f) CONSERVATION 
PLAN.— 

(1) IN GENERAL.—Not later than 4 years 
after the date of enactment of this Act, the 
Secretary shall— 

(A) develop à comprehensive plan for the 
long-range protection and management of 
the Conservation Area; and 

(B) transmit the plan to— 

(i) the Committee on Energy and Natural 
Resources of the Senate; and 

(ii) the Committee on Resources of the 
House of Representatives. 

(2) CONTENTS OF PLAN.— The plan— 

(A) shall describe the appropriate uses and 
management of the Conservation Area in ac- 
cordance with this Act; 

(B) may incorporate appropriate decisions 
contained in any management or activity 
plan for the area completed prior to the date 
of enactment of this Act; 

(С) may incorporate appropriate wildlife 
habitat management plans or other plans 
prepared for the land within or adjacent to 
the Conservation Area prior to the date of 
enactment of this Act; 

(D) shall be prepared in close consultation 
with appropriate Federal, State, county, and 
local agencies; and 
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(E) shall use information developed prior 
to the date of enactment of this Act in stud- 
ies of the land within or adjacent to the Con- 
Servation Area. 

(g) BOUNDARY REVISIONS.—The Secretary 
may make revisions to the boundary of the 
Conservation Area following acquisition of 
land necessary to accomplish the purposes 
for which the Conservation Area was des- 
ignated. 

SEC. 8. DESIGNATION OF WILDERNESS WITHIN 
THE CONSERVATION AREA. 

(a) GUNNISON GORGE WILDERNESS.— 

(1) IN GENERAL.—Within the Conservation 
Area, there is designated as wilderness, and 
as a component of the National Wilderness 
Preservation System, the Gunnison Gorge 
Wilderness, consisting of approximately 
17,700 acres, as generally depicted on the 
Map. 

(2) ADMINISTRATION.— 

(A) WILDERNESS STUDY AREA EXEMPTION.— 
The approximately 300-acre portion of the 
wilderness study area depicted on the Map 
for release from section 603 of the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1782) shall not be subject to section 
603(с) of that Act. 

(B) INCORPORATION INTO NATIONAL CON- 
SERVATION AREA.—The portion of the wilder- 
ness study area described in subparagraph 
(A) shall be incorporated into the Conserva- 
tion Area. 

(b) ADMINISTRATION.—Subject to valid 
rights in existence on the date of enactment 
of this Act, the wilderness areas designated 
under this Act shall be administered by the 
Secretary in accordance with the Wilderness 
Act (16 U.S.C. 1131 et seq.). 

(c) STATE RESPONSIBILITY.—As provided in 
section 4(d)(7) of the Wilderness Act (16 
U.S.C. 1183(4)(7)), nothing in this Act or in 
the Wilderness Act shall affect the jurisdic- 
tion or responsibilities of the State of Colo- 
rado with respect to wildlife and fish on the 
public land located in that State. 

SEC. 9. WITHDRAWAL. 

'The land identified as tract B on the Map, 
consisting of approximately 1,554 acres, is 
withdrawn— 

(1) from all forms of entry, appropriation, 
or disposal under the public land laws; 

(2) from location, entry, and patent under 
the mining laws; and 

(3) from operation of the mineral leasing 
and geothermal leasing laws. 

SEC. 10. WATER RIGHTS. 

(a) EFFECT ON WATER RIGHTS.—Nothing in 
this Act shall— 

(1) constitute an express or implied res- 
ervation of water for any purpose; or 

(2) affect any water rights in existence 
prior to the date of enactment of this Act, 
including any water rights held by the 
United States. 

(b) ADDITIONAL WATER RIGHTS.—Any new 
water right that the Secretary determines is 
necessary for the purposes of this Act shall 
be established in accordance with the proce- 
dural and substantive requirements of the 
laws of the State of Colorado. 

SEC. 11. STUDY OF LANDS WITHIN AND ADJA- 
CENT TO CURECANTI NATIONAL 
RECREATION AREA. 

(а) IN GENERAL.—Not later than 2 years 
after the date of enactment of this Act, the 
Secretary, acting through the Director of 
the National Park Service, shall conduct a 
study concerning land protection and open 
Space within and adjacent to the area admin- 
istered as the Curecanti National Recreation 
Area. 

(b) PURPOSE OF STUDY.—The study required 
to be completed under subsection (a) shall— 
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(1) assess the natural, cultural, rec- 
reational and scenic resource value and char- 
acter of the land within and surrounding the 
Curecanti National Recreation Area (includ- 
ing open vistas, wildlife habitat, and other 
public benefits); 

(2) identify practicable alternatives that 
protect the resource value and character of 
the land within and surrounding the 
Curecanti National Recreation Area; 

(3) recommend a variety of economically 
feasible and viable tools to achieve the pur- 
poses described in paragraphs (1) and (2); and 

(4) estimate the costs of implementing the 
approaches recommended by the study. 

(c) SUBMISSION OF REPORT.—Not later than 
3 years from the date of enactment of this 
Act, the Secretary shall submit a report to 
Congress that— 

(1) contains the findings of the study re- 
quired by subsection (a); 

(2) makes recommendations to Congress 
with respect to the findings of the study re- 
quired by subsection (a); and 

(3) makes recommendations to Congress 
regarding action that may be taken with re- 
spect to the land described in the report. 

(d) ACQUISITION OF ADDITIONAL LAND AND 
INTERESTS IN LAND.— 

(1) IN GENERAL.—Prior to the completion of 
the study required by subsection (a), the Sec- 
retary may acquire certain private land or 
interests in land as depicted on the Map enti- 
tled ‘‘Proposed Additions to the Curecanti 
National Recreation Area," dated 09/15/98, to- 
taling approximately 1,065 acres and entitled 
“Hall and Fitti properties’’. 

(2) METHOD OF ACQUISITION.— 

(A) IN GENERAL.—Land or an interest in 
land under paragraph (1) may be acquired 
by— 

(i) donation; 

(ii) purchase with donated or appropriated 
funds; or 

(iii) exchange. 

(B) CONSENT.—No land or interest in land 
may be acquired without the consent of the 
owner of the land. 

(C) BOUNDARY REVISIONS FOLLOWING ACQUI- 
SITION.—Following the acquisition of land 
under paragraph (1), the Secretary shall— 

(i) revise the boundary of the Curecanti 
National Recreation Area to include newly- 
acquired land; and 

(ii) administer newly-acquired land accord- 
ing to applicable laws (including regula- 
tions). 

SEC. 12. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 

MONTROSE CHAMBER OF COMMERCE, 
Montrose, CO, January 26, 1999. 
Hon. BEN NIGHTHORSE CAMPBELL, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR CAMPBELL: The Montrose 
Chamber of Commerce, Board of Directors, 
has been informed of your intent to intro- 
duce legislation regarding the Black Canyon 
National Park endeavor. We are writing to 
endorse the legislation. The Black Canyon is 
truly one of God’s gifts to Colorado. By giv- 
ing it National Park status, it receives the 
accolades it deserves. 

Please keep us apprised as to the status of 
the legislation. If there is any way we can 
assist with your efforts please do not hesi- 
tate to ask. We thank you for your efforts 
and dedication to Western Colorado and its 
citizens. 

Sincerely, 
MARGE KEEHFUSS, 
Executive Director. 
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BOARD OF COUNTY COMMISSIONERS, 
GUNNISON COUNTY, CO, 
January 19, 1999. 
Hon. BEN NIGHTHORSE CAMPBELL, 
Senator, Washington, DC. 

DEAR SENATOR CAMPBELL: AS you are 
aware, the National Park Service admin- 
isters the lands within Curecanti National 
Recreation Area under a 1965 agreement with 
the Bureau of Reclamation. Colorado State 
Highway 92 is one of the most scenic drives 
in Colorado as it skirts the Black Canyon on 
the Gunnison within and adjacent to 
Curecanti. This portion of the highway is 
also designated as a component of the West 
Elk Loop Scenic and Historic Byway. The 
preservation of the rural values now domi- 
nating Highway 92 will play an important 
role in maintaining the quality of life for 
area residents as well as providing a quality 
visitor experience worth remembering. The 
National Park Service has been working 
with two willing landowners that own prop- 
erty adjacent to Highway 92 and within the 
Curecanti National Recreation Area. Collec- 
tively, this ownership represents 1,065 acres 
and development of this significant amount 
of land would forever alter the scenic values. 

We realize the National Park Service has 
very limited authority to acquire lands out- 
side of its boundaries. This is especially true 
for the recreation area since its boundary 
has never been formally established. There- 
fore, it is our understanding that specific au- 
thority will need to be granted through leg- 
islation by Congress in order to adjust the 
boundary and acquire these lands. 

The Gunnison County Board of Commis- 
sioners is very supportive of these properties 
being acquired by the National Park Service. 
The Board of Commissioners would encour- 
age you to also support this acquisition and 
hopes you would consider sponsoring legisla- 
tion to achieve this goal. If you have any 
questions regarding Gunnison County’s sup- 
port of this acquisition or its importance, 
please don’t hesitate to contact my office. 

Respectfully, 
JOHN DEVORE, 
County Manager.e 


By Mr. HATCH (for himself, Mr. 
LEVIN, and Mr. MOYNIHAN): 

S. 324. A bill to amend the Controlled 
Substances Act with respect to reg- 
istration requirements for practi- 
tioners who dispense narcotic drugs in 
schedule IV or V for maintenance 
treatment or detoxification treatment; 
to the Committee on the Judiciary. 

THE DRUG ADDICTION TREATMENT ACT OF 1999 
e Mr. HATCH. Mr. President, I rise to 
introduce S. 324, the “Drug Addiction 
Treatment Act of 1999"—the DATA 
Act. The goal in this bill is simple but 
it is important: S. 324 attempts to help 
make drug treatment more available 
and more effective. 

In developing this legislation I have 
worked closely with Representative 
THOMAS BLILEY of Virginia, Chairman 
of the House Committee on Commerce 
who plans to introduce shortly the 
House counterpart of this bill. I am 
very pleased to report that in spon- 
soring this bi-partisan bill I am joined 
by two colleagues from across the 
aisle—Senator LEVIN from Michigan 
and Senator MOYNIHAN from New York. 
Senators LEVIN and MOYNIHAN and I 
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have long shared an interest in speed- 
ing the development of anti-addiction 
medications. 

One of the most troublesome prob- 
lems that our Nation faces today is 
drug abuse. The spectrum of delete- 
rious by-products of drug abuse include 
rampant and often violent crime, 
breakdown in family life and other fun- 
damental social structures, and the in- 
ability of addicted individuals to reach 
their full potential as contributing 
members of American society. For ex- 
ample, a 1997 report by the Utah State 
Division of Substance Abuse, ‘‘Sub- 
stance Abuse and Need for Treatment 
Among Juvenile Arrestees in Utah" 
cites literature reporting that heroin- 
using offenders committed 15 times 
more robberies, 20 times more bur- 
glaries, and 10 times more thefts than 
offenders who do not use drugs. 

In my own state of Utah—I am sorry 
to report—a 1997 survey by the State 
Division of Substance Abuse reported 
that 9.6% of Utahns—one in ten of our 
citizens—used illicit drugs in the past 
month. That is simply too high. 

Unfortunately, no state or city in our 
great Nation is immune from the dan- 
gers of illicit drugs. I want the children 
of Utah to grow up drug free so that 
they may realize their enormous poten- 
tial. And I want to help my neighbors 
in Salt Lake and fellow citizens across 
Utah and throughout the country who 
are addicted to break the grip of this 
deadly epidemic. 

The wide variety of negative behav- 
iors associated with drug abuse require 
policymakers to employ а wide variety 
of techniques to cut down both the sup- 
ply of and demand for illegal drugs. We 
must do all we can do to stop the 
criminal behavior involved in sup- 
plying the contraband products as well 
as taking steps to stop all Americans 
from starting or continuing to use 
drugs. 

This legislation I am introducing 
today focuses on increasing the avail- 
ability and effectiveness of drug treat- 
ment. The purpose of the Drug Addic- 
tion Treatment Act of 1999 is to allow 
qualified physicians, as determined by 
experts at the Department of Health 
and Human Services, to prescribe 
schedule IV and V anti-addiction medi- 
cations in physicians’ offices without 
an additional Drug Enforcement Ad- 
ministration (DEA) registration if cer- 
tain conditions are met. 

These conditions include certifi- 
cation by participating physicians 
that: they are licensed under state law 
and have the training and experience 
to treat opium addicts; they have the 
capacity to refer patients to counseling 
and other ancillary services; and they 
will not treat more than 20 in an office 
setting unless the Secretary of Health 
and Human Services adjusts this num- 
ber. 

The DATA provisions allow the Sec- 
retary, aS appropriate, to add to these 
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conditions and allow the Attorney Gen- 
eral to terminate a physician’s DEA 
registration if these conditions are vio- 
lated. This program will continue after 
three years only if the Secretary and 
Attorney General determine that this 
new type of decentralized treatment 
should not continue based on a number 
of determinations. These determina- 
tions include whether the availability 
of drug treatment has significantly in- 
creased without adverse consequences 
to the public health and the extent to 
which covered drugs have been diverted 
or dispensed in violation of the law 
such as exceeding the initial 20-patient 
per doctor limitation. This bill would 
allow the Secretary and Attorney Gen- 
eral to discontinue the program earlier 
than three years if, upon consideration 
of the specified factors, they determine 
that early termination is advisable. 

Nothing in the waiver policy under- 
taken in the new bill is intended to 
change the rules pertaining to metha- 
done clinics or other facilities or prac- 
titioners that conduct drug treatment 
services under the dual registration 
system imposed by current law. 

In drafting the waiver provisions of 
the bill, the co-sponsors have consulted 
with the Drug Enforcement Agency, 
the Food and Drug Administration, and 
the National Institute on Drug Abuse. 
As well, this initiative is consistent 
with the recent announcement of the 
Director of the Office of National Drug 
Control Policy, General Barry McCaf- 
frey, of the Administration’s intent to 
work to decentralize methadone treat- 
ment. 

In 1995, the Institute of Medicine of 
the National Academy of Sciences 
issued a report, ‘‘Development of Medi- 
cations for Opiate and Cocaine Addic- 
tions: Issues for the Government and 
Private Sector." The study called for 
‘(developing flexible, alternative 
means of controlling the dispensing of 
anti-addiction narcotic medications 
that would avoid the ‘methadone 
model’ of individually approved treat- 
ment centers." 

The Drug Addiction Treatment Act— 
DATA-is exactly the kind of policy 
initiative that experts have called for 
in America's multifaceted response to 
the drug abuse epidemic. I recognize 
that the РАТА legislation is just one 
mechanism to attack this problem and 
I plan to work with my colleagues to 
devise additional strategies to reduce 
both the supply and demand for drugs. 
I urge all my colleagues to support S. 
324 because it promises to get more pa- 
tients into treatment and back on the 
road to honest, productive lives. 

I ask unanimous consent that the 
text of S. 824 be printed in the RECORD. 

'There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 824 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Drug Addic- 
tion Treatment Act of 1999". 


SEC. 2. AMENDMENT TO CONTROLLED SUB- 
STANCES ACT. 


Section 303(g) of the Controlled Substances 
Act (21 U.S.C. 823(g)) is amended— 

(1) in paragraph (2), by striking ‘‘(A) secu- 
rity”? and inserting ‘‘(i) security", and by 
striking ‘‘(B) the maintenance" and insert- 
ing ‘‘(ii) the maintenance"; 

(2) by redesignating paragraphs (1) through 
(3) as subparagraphs (A) through (C), respec- 
tively; 

(3) by inserting “(1)” after ‘‘(g)’’; 

(4) by striking '//Practitioners who dis- 
pense" and inserting ‘‘Except as provided in 
paragraph (2) practitioners who dispense’’; 
and 

(5) by adding at the end the following: 

*(2)(A) Subject to subparagraphs (D) and 
(G), the requirements of paragraph (1) are 
waived in the case of the dispensing, by а 
practitioner, of narcotic drugs in schedule IV 
or V or combinations of such drugs if the 
practitioner meets the conditions specified 
in subparagraph (B) and the narcotic drugs 
or combinations of such drugs meet the con- 
ditions specified in subparagraph (C). 

*(B) For purposes of subparagraph (A), the 
conditions specified in this subparagraph 
with respect to а practitioner are that, be- 
fore dispensing narcotic drugs in schedule IV 
or V, or combinations of such drugs, to pa- 
tients for maintenance or detoxification 
treatment, the practitioner submit to the 
Secretary a notification of the intent of the 
practitioner to begin dispensing the drugs or 
combinations for such purpose, and that the 
notification contain the following certifi- 
cations by the practitioner: 

01) The practitioner is a physician li- 
censed under State law, and the practitioner 
has, by training or experience, the ability to 
treat and manage opiate-dependent patients. 

011) With respect to patients to whom the 
practitioner will provide such drugs or com- 
binations of drugs, the practitioner has the 
capacity to refer the patients for appropriate 
counseling and other appropriate ancillary 
Services. 

**(iii) In any case in which the practitioner 
is not in à group practice, the total number 
of such patients of the practitioner at any 
one time will not exceed the applicable num- 
ber. For purposes of this clause, the applica- 
ble number is 20, except that the Secretary 
may by regulation change such total num- 
ber. 

*(iv) In any case in which the practitioner 
is in à group practice, the total number of 
such patients of the group practice at any 
one time will not exceed the applicable num- 
ber. For purposes of this clause, the applica- 
ble number is 20, except that the Secretary 
may by regulation change such total num- 
ber, and the Secretary for such purposes may 
by regulation establish different categories 
on the basis of the number of practitioners 
in a group practice and establish for the var- 
ious categories different numerical limita- 
tions on the number of such patients that 
the group practice may have. 

(С) For purposes of subparagraph (A), the 
conditions specified in this subparagraph 
with respect to narcotic drugs in schedule IV 
or V or combinations of such drugs are as 
follows: 

“(1) The drugs or combinations of drugs 
have, under the Federal Food, Drug and Cos- 
metic Act or section 351 of the Public Health 
Service Act, been approved for use in main- 
tenance or detoxification treatment. 
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*(ii) The drugs or combinations of drugs 
have not been the subject of an adverse de- 
termination. For purposes of this clause, an 
adverse determination is а determination 
published in the Federal Register and made 
by the Secretary, after consultation with the 
Attorney General, that the use of the drugs 
or combinations of drugs for maintenance or 
detoxification treatment requires additional 
standards respecting the qualifications of 
practitioners to provide such treatment, or 
requires standards respecting the quantities 
of the drugs that may be provided for unsu- 
pervised use. 

"(D)i) A waiver under subparagraph (A) 
with respect to а practitioner is not in effect 
unless (in addition to conditions under sub- 
paragraphs (B) and (C)) the following condi- 
tions are met: 

"(D The notification under subparagraph 
(B) is in writing and states the name of the 
practitioner. 

“(ID The notification identifies the reg- 
istration issued for the practitioner pursuant 
to subsection (f). 

*(TII) If the practitioner is a member of a 
group practice, the notification states the 
names of the other practitioners in the prac- 
tice and identifies the registrations issued 
for the other practitioners pursuant to sub- 
section (f). 

(ТУ) A period of 30 days has elapsed after 
the date on which the notification was sub- 
mitted, and during such period the practi- 
tioner does not receive from the Secretary a 
written notice that one or more of the condi- 
tions specified in subparagraph (B), subpara- 
graph (C), or this subparagraph, have not 
been met. 

**(ii) The Secretary shall provide to the At- 
torney General such information contained 
in notifications under subparagraph (B) as 
the Attorney General may request. 

ЧЕ) If in violation of subparagraph (A) a 
practitioner dispenses narcotic drugs in 
schedule IV or V or combinations of such 
drugs for maintenance treatment or detoxi- 
fication treatment, the Attorney General 
may, for purposes of section 304(a)(4), con- 
sider the practitioner to have committed an 
act that renders the registration of the prac- 
titioner pursuant to subsection (f) to be in- 
consistent with the public interest. 

(Е) In this paragraph, the term ‘group 
practice’ has the meaning given such term in 
section 1877(h)(4) of the Social Security Act. 

*(G)) This paragraph takes effect on the 
date of enactment of the Drug Addiction 
Treatment Act of 1999, and remains in effect 
thereafter except as provided in clause (iii) 
(relating to a decision by the Secretary or 
the Attorney General that this paragraph 
should not remain in effect). 

011) For the purposes relating to clause 
(iii), the Secretary and the Attorney General 
shall, during the 3-year period beginning on 
the date of enactment of the Drug Addiction 
Treatment Act of 1999, make determinations 
in accordance with the following: 

“(1)(аа) The Secretary shall— 

*"(aaa) make a determination of whether 
treatments provided under waivers under 
subparagraph (A) have been effective forms 
of maintenance treatment and detoxification 
treatment in clinical settings; 

“(bbb) make a determination regarding 
whether such waivers have significantly in- 
creased (relative to the beginning of such pe- 
riod) the availability of maintenance treat- 
ment and detoxification treatment; and 

*"(ccc) make a determination regarding 
whether such waivers have adverse con- 
sequences for the public health. 

**(bb) In making determinations under this 
subclause, the Secretary— 
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“(aa) may collect data from the practi- 
tioners for whom waivers under subpara- 
graph (A) are in effect; 

*(bb) shall promulgate regulations (in ac- 
cordance with procedures for substantive 
rules under section 553 of title 5, United 
States Code) specifying the scope of the data 
that will be required to be provided under 
this subclause and the means through which 
the data will be collected; and 

“(се) shall, with respect to collecting such 
data, comply with applicable provisions of 
chapter 6 of title 5, United States Code (re- 
lating to а regulatory flexibility analysis) 
and of chapter 8 of such title (relating to 
congressional review of agency rulemaking). 

“(П) The Attorney General shall— 

“ (аа) make a determination of the extent 
to which there have been violations of the 
numerical limitations established under sub- 
paragraph (B) for the number of individuals 
to whom a practitioner may provide treat- 
ment; 

“(bb) make a determination regarding 
whether waivers under subparagraph (A) 
have increased (relative to the beginning of 
such period) the extent to which narcotic 
drugs in schedule IV or V or combinations of 
such drugs are being dispensed or possessed 
in violation of this Act; and 

“ (сс) make a determination regarding 
whether such waivers have adverse con- 
sequences for the public health. 

(111) If, before the expiration of the period 
Specified in clause (ii), the Secretary or the 
Attorney General publishes in the Federal 
Register a decision, made on the basis of de- 
terminations under such clause, that this 
paragraph should not remain in effect, this 
paragraph ceases to be in effect 60 days after 
the date on which the decision is so pub- 
lished. The Secretary shall, in making any 
such decision, consult with the Attorney 
General, and shall, in publishing the decision 
in the Federal Register, include any com- 
ments received from the Attorney General 
for inclusion in the publication. The Attor- 
ney General shall, in making any such deci- 
sion, consult with the Secretary, and shall, 
in publishing the decision in the Federal 
Register, include any comments received 
from the Secretary for inclusion in the publi- 
cation. 

*(H) During the 3-year period beginning on 
the date of enactment of the Drug Addiction 
Treatment Act of 1999, a State may not pre- 
clude a practitioner from dispensing narcotic 
drugs in schedule IV or V, or combinations of 
such drugs, to patients for maintentance or 
detoxification treatment in accordance with 
the Drug Addiction Treatment Act of 1999, 
unless, before the expiration of that 3-year 
period, the State enacts a law prohibiting a 
practitioner from dispensing such drugs or 
combination of drugs.’’. 

(e) CONFORMING AMENDMENT.—Section 304 
of the Controlled Substances Act (21 U.S.C. 
824) is amended— 

(1) in subsection (a), in the matter fol- 
lowing paragraph (5), by striking ‘‘section 
303(g)" each place the term appears and in- 
serting ‘‘section 303(g)(1)"; and 

(2) in subsection (d), by striking ‘‘section 
303(g)" and inserting ‘‘section 303(g)(1)’’. 

e Mr. LEVIN. Mr. President, the need 
for additional anti-addiction medica- 
tions is a matter of great concern to 
me and an issue that I have been deep- 
ly involved with for a number of years. 
We must come up with new medica- 
tions which block the craving of her- 
oin. This is why I am very pleased to 
join with Senator HATCH and Senator 
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MOYNIHAN in introducing legislation 
that would establish the infrastructure 
to enable qualified physicians to pre- 
scribe schedule IV and V anti-addiction 
medications in their offices without an 
additional DEA registration if certain 
conditions are met. This will allow for 
a promising new drug, buprenorphine, 
to be used in the treatment of opiate 
addiction in physicians’ offices, under a 
separate registration from the Attor- 
ney General. Specific conditions would 
have to be met. These conditions in- 
clude: Certification by participating 
physicians that they are licensed under 
state law and have the training and ex- 
perience to treat heroin addicts; and 
that they have the capacity to refer pa- 
tients to counseling and other ancil- 
lary services. 

Mr. President, there are a number of 
reasons why this legislation is nec- 
essary. The Narcotic Addict Treatment 
Act of 1974, requires separate DEA reg- 
istrations for physicians who want to 
use approved narcotics in drug abuse 
treatment and separate approvals of 
registrants by U.S. Department of 
Health and Human Services (HHS) and 
by state agencies. The result has been 
a treatment system consisting ргі- 
marily of large methadone clinics lo- 
cated in big cities, and preventing phy- 
sicians from treating patients in an of- 
fice setting or in rural areas or small 
towns, thereby denying treatment to 
thousands in need of it. Additionally, 
experts say that many heroin addicts 
who want treatment are often deterred 
because of the stigma that is associ- 
ated with such with such clinics. 

'The intent of our legislation is to ex- 
clude medications like buprenorphine 
from burdensome regulatory require- 
ments of the Narcotic Treatment Act, 
in order to carry drug abuse treatment 
beyond the methadone clinics and into 
physicians' offices. In so doing, the leg- 
islation includes protections against 
abuse. These protections include the 
following: Physicians may not treat 
more than 20 patients in an office set- 
ting unless the HHS Secretary adjusts 
this number; the HHS Secretary, as ap- 
propriate, may add to these conditions 
and allow the Attorney General to ter- 
minate а physician's DEA registration 
if these conditions are violated; and 
the program will continue after three 
years only if the HHS Secretary and 
Attorney General determine that this 
new type of decentralized treatment 
Should continue based on a number of 
determinations. 

The National Institute on Drug 
Abuse [NIDA], under a Cooperative Re- 
search and Development Agreement 
with a pharmaceutical manufacturer, 
has helped to develop buprenorphine, 
which is expected to be approved by the 
Food and Drug Administration in the 
near future. The Congress, NIDA and 
the National Academy of Sciences In- 
stitute of Medicine (IOM) have long 
recognized the urgent need to develop 
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new medications for drug addiction 
treatment. This is evident in the enact- 
ment of the Anti-Drug Abuse Act of 
1988, which established the Medications 
Development Division of the National 
Institute on Drug Abuse, and the en- 
actment of legislation requiring HHS 
and IOM to cooperate in the develop- 
ment of anti-addiction medications. 

Recent data show that five out of six 
opiate addicts are currently not in 
treatment. This has contributed to а 
continuing public health crisis of sig- 
nificant proportions—the age of first 
heroin use is dropping; the number of 
heroin users is increasing; and the 
number of people becoming dependent 
on heroin is increasing. According to 
NIDA, the incidence of first-time use of 
heroin in the 12-17 year old group has 
increased fourfold from the 1980s to 
1995. 

These facts and sentiments were also 
expressed by experts in this field of 
critical importance to the Nation dur- 
ing а May 9, 1997 Drug Forum on Anti- 
addiction Research, which I convened 
along with Senator MOYNIHAN and Sen- 
ator BOB KERREY. Forum participants, 
including distinguished experts such as 
Dr. Herbert Kleber and Dr. Donald 
Landry of Columbia University, Dr. 
Charles Schuster of Wayne State Uni- 
versity and Dr. James Woods of the 
University of Michigan, made it crystal 
clear that time is of the essence—we 
must act expeditiously on new treat- 
ment discoveries. According to public 
health experts, the untreated popu- 
lation of opiate addicts (and other in- 
jection drug users) is the primary 
means for the spread of HIV, hepatitis 
B and C, and tuberculosis into the gen- 
eral population, not to mention the 
families of such addicted persons. Fail- 
ure to block the craving for drugs 
along with failure to provide tradi- 
tional treatment will most certainly 
continue the spiral of huge health care 
costs—costs that will largely be borne 
not by the addicts, not by insurance 
companies—but by the American tax- 
payer. 

Buprenorphine, currently in Schedule 
V of the Controlled Substances Act, 
has à unique property—it has a ceiling 
effect, it is well tolerated by opiate ad- 
dicted persons, and has a very low 
value for diversion on the street. Clin- 
ical trials conducted in 12 hospitals 
around the United States proved the 
new medication to be an extremely ef- 
fective treatment medication. Accord- 
ing to NIDA, of the 100,000 heroin ad- 
dicts in France, between 40,000—50,000 
addicts are being treated with 
buprenorphine without ill effects. Dr. 
Donald Wesson, Chairman of the Amer- 
ican Society of Addiction Medicine 
(ASAM) Medication Development Com- 
mittee wrote: 

(The availability of buprenorphine in phy- 
sicians’ offices adds a needed level of care 
and is one avenue to expand current opioid 
treatment capacity. ASAM strongly supports 
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federal legislation to enable buprenorphine 
to be prescribed in physicians’ offices for 
treatment of opioid dependence . . . We are 
very pleased to see that the bill makes provi- 
sions for physician training and qualifica- 
tion.) 

Mr. President, finally, there are a 
number of questions that I raised with 
NIDA regarding buprenorphine prior to 
the introduction of this legislation 
which I would like to share with my 
colleagues in the Senate. I would also 
like to share the informative memo on 
this subject which I received from The 
American Society of Addiction Medi- 
cine (ASAM). I ask unanimous consent 
that the October 5, 1998 reply from 
NIDA Director, Dr. Alan Leshner, and 
the October 8, 1998 memo from Dr. Don- 
ald R. Wesson of ASAM be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES, NATIONAL INSTITUTE ON 
DRUG ABUSE, 

Rockville, MD, October 5, 1998. 
Hon. CARL LEVIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR LEVIN: Thank you for your 
letter dated September 17 requesting the 
views of the National Institute on Drug 
Abuse (NIDA) regarding the use of 
buprenorphine and buprenorphine/naloxone 
for the treatment of opiate dependence. Your 
letter asked us to address three specific 
questions. Our answers are provided below. 

Question No. 1. Is buprenorphine (alone 
and in combination) a safe and effective 
treatment for drug addiction? 

While the ultimate decision concerning 
safety and efficacy rests with the Food and 
Drug Administration (FDA), NIDA has fund- 
ed many studies that support the safety and 
efficacy of buprenorphine and the 
buprenorphine/naloxone combination for the 
treatment of opiate dependence. During the 
time NIDA has studied this medication, we 
have been impressed with its safety and effi- 
cacy as a treatment for opiate dependence. 
Over the last 5 years, NIDA has worked with 
Reckitt & Colman Pharmaceuticals, Inc., 
under a Cooperative Research and Develop- 
ment Agreement in an attempt to bring 
buprenorphine (which the FDA has des- 
ignated as an orphan product), to a market- 
able status in the United States. These stud- 
ies have been submitted by Reckitt & 
Colman to the FDA in support of a New Drug 
Application for buprenorphine products in 
the treatment of opiate dependence. The 
major studies of relevance have shown that 
buprenorphine is more effective than a low 
dose of methadone (Johnson et al, J.A.M.A., 
1992), and that an orderly dose effect of 
buprenorphine on reduction of opiate use oc- 
curred (Ling et al, Addiction, 1998). Most re- 
cently, buprenorphine tablets (either 
buprenorphine alone or the combination 
with naxolone) were shown in a large clinical 
trial to be superior to placebo treatment in 
reducing opiate use (Fudala et al, CPDD, 
1998). Additional clinical studies have shown 
that the addition of naxolone to the 
buprenorphine tablet decreased the response 
to buprenorphine when the combination is 
injected under controlled conditions. This 
means that when persons attempt to dissolve 
the tablets and inject them, they will either 
experience withdrawal or а diminished 


1475 


buprenorphine effect. These properties will 
make buprenorphine combined with 
naxolone undesirable for diversion to illicit 
use, especially when compared with other ex- 
isting illegal and legal opiate products. 

Pharmacologically, buprenorphine is re- 
lated to morphine but is à partial agonist 
(possesses both agonist and antagonist prop- 
erties). Partial agonists exhibit ceiling ef- 
fects (1.е., increasing the dose only has ef- 
fects to a certain level). Therefore, partial 
agonists usually have greater safety profiles 
than full agonists (such as heroin or mor- 
phine and certain analgesic products chemi- 
cally related to morphine). This means that 
buprenorphine is less likely to cause res- 
piratory depression, the major toxic effect of 
opiate drugs, in comparison to full agonists 
such as morphine or heroin. We believe this 
will translate into a greatly reduced chance 
of accidental or intentional overdose. An- 
other benefit of buprenorphine is that the 
withdrawal syndrome seen upon discontinu- 
ation with buprenorphine is, at worst, mild 
to moderate and can often be managed with- 
out administration of narcotics. 

Question No. 2. Do current regulations 
properly set forth the rules for administra- 
tion, delivery, and use of these drugs? 

There are no current regulations which ad- 
dress the use of buprenorphine’ or 
buprenorphine/naloxone for the treatment of 
opiate dependence because these products 
are not yet approved for this purpose by the 
FDA. The current regulations (21 CFR 291) 
for administration and delivery of narcotic 
medications in the treatment of narcotic de- 
pendent persons were written for the use of 
full agonist medications such as methadone 
with demonstrated abuse potential and do 
not take into account the unique pharma- 
cological properties of these drugs. There- 
fore, these regulations would need to be re- 
examined and substantially rewritten in 
order to recognize the unique possibilities 
posed by buprenorphine/naloxone. Among 
these are the potential to administer 
buprenorphine and buprenorphine/naloxone 
in settings and situations other than the for- 
mal Narcotic Treatment Programs (NTPs) 
which have existed to date under existing 
regulations. AS you may be aware, NTPs are 
the most highly regulated form of medicine 
practiced in the U.S., as they are subject to 
Federal, State, and local regulation. Under 
this regulatory burden, expansion of this 
system has been static for many years. This 
has resulted in a “treatment gap", which is 
defined as the difference between the number 
of opiate dependent persons and those in 
treatment. The gap currently is over 600,000 
persons and represents 75-80% of all addicts. 

It may be useful to note the status of the 
last new product introduced to the opiate de- 
pendence treatment market (levoacetyl 
methadol, tradename ORLAAM). ORLAAM 
was an orphan product developed by NIDA 
and a U.S. small business in the early 1990s 
for narcotic dependence. ORLAAM was ap- 
proved by the FDA as a treatment medica- 
tion for opiate dependence in July 1993. In 
the five years since its approval and dis- 
pensing under the more restrictive rules re- 
lating to the use of full agonist medications 
(21 CFR 291), ORLAAM has been poorly uti- 
lized to increase treatment for narcotic de- 
pendence. It is estimated that 2,000 of the es- 
timated 120,000 patients in narcotic treat- 
ment programs are receiving ORLAAM. The 
failure of ORLAAM to make an appreciable 
impact under the more restrictive rules sug- 
gests that if buprenorphine is to make an ap- 
preciable impact on the ‘‘treatment gap" it 
must be delivered under different rules and 
regulations. 
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The issue then becomes why should 
buprenorphine products be delivered dif- 
ferently from ORLAAM and methadone. 
First, buprenorphine's different рћагта- 
cology should be kept in mind when rules 
and regulations are promulgated. The regu- 
latory burden should be determined based on 
а review of the risks to individuals and soci- 
ety of this medication being dispensed by 
prescription and commensurate with its safe- 
ty profile, as is the case with evaluation of 
all controlled substances. It is our under- 
standing that the Drug Enforcement Admin- 
istration has recognized the difference be- 
tween buprenorphine treatment products and 
those currently subject to 21 CFR 291 and has 
communicated these views to your staff. 
Second, there are many narcotic addicts who 
refuse treatment under the current system. 
In à recent NIDA funded study (NIDA/VA 
#1008), approximately 50% of the subjects 
had never been in treatment before. Of that 
group, fully half maintained that they did 
not want treatment in the current narcotic 
treatment program system. The opportunity 
to participate in à new treatment regimen 
(buprenorphine) was a motivating factor. 
Fear of stigmatization is à very real factor 
holding back narcotic dependent individuals 
from entering treatment. Third, narcotic ad- 
diction is spreading from urban to suburban 
areas. The current system, which tends to be 
concentrated in urban areas, is a poor fit for 
the suburban spread of narcotic addiction. 
There are many communities whose zoning 
will not permit the establishment of narcotic 
treatment facilities, which has in part been 
responsible for the treatment gap described 
above. While narcotic treatment capacity 
has been static, there has been an increase in 
the amount of heroin of high purity. The 
high purity of this heroin has made it pos- 
sible to nasally ingest (snort) or smoke her- 
oin. This change in the route of heroin ad- 
ministration removes а major taboo, injec- 
tion and its attendant use of needles, from 
initiation and experimentation with heroin 
use. 'The result of these new routes of admin- 
istration is an increase in the number of 
younger Americans experimenting with, and 
becoming addicted to, heroin. The incidence 
of first-time use of heroin in the 12 to 17 year 
old group has increased fourfold from the 
1980s to 1995. 'Treatment for adolescents 
should be accessible, and graduated to the 
level of dependence exhibited in the patient. 
Buprenorphine products will likely be the 
initial medication(s) for most of the heroin- 
dependent adolescents. 

Question No. 3: Should more physicians be 
permitted to dispense these drugs under con- 
trolled circumstances? 

It is our contention that more treatment 
should be made more widely available for the 
reasons stated above. The safety and effec- 
tiveness profiles for buprenorphine and 
buprenorphine/naloxone suggest they could 
be dispensed under controlled circumstances 
that would be delineated in the product la- 
beling and associated rules and regulations. 
As currently envisioned, buprenorphine and 
buprenorphine/naloxone would be prescrip- 
tion, Schedule V controlled substances. The 
treatment of patients by physicians or group 
practice would allow office-based treatment 
to augment the current system, while plac- 
ing an adequate level of control on the dis- 
pensing of these medications. Given the in- 
creased need for treatment, the relative safe- 
ty and efficacy of the treatment product, and 
the development of а regulatory scheme sat- 
isfactory to the Department of Health and 
Human Services, we believe that these goals 
could be accomplished in a timely and effec- 
tive manner. 
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Thank you for the opportunity to respond 
to your questions. Should you need addi- 
tional information, please feel free to con- 
tact me again. 

Sincerely, 
ALAN I. LESHNER, PH.D, 
Director. 


CHAIRMAN, MEDICATION DEVELOPMENT COM- 
MITTEE, THE AMERICAN SOCIETY OF ADDIC- 
TION MEDICINE, OCTOBER 8, 1998 

(By Donald R. Wesson, M.D.) 

Clinical experience within the context of 
narcotic treatment clinics, drug abuse treat- 
ment clinics, and private practice shows that 
opioid! abusers are very diverse in lifestyle, 
extent of involvement in the drug subcul- 
ture, and criminal activities. Clinical experi- 
ence has also established that many opioid 
abusers relapse to opioid use unless they are 
maintained on medications with opioid prop- 
erties. 

Opioid maintenance treatment, by block- 
ing the effect of illicit opioids and stabilizing 
patients' emotional states, allows patients 
to receive outpatient treatment while mak- 
ing the life-style changes needed to remain 
abstinent. Most opioid abusers will relapse 
to illicit opioid abuse unless they are also 
provided drug counseling, group therapy or 
individual psychotherapy; however, all 
opioid abusers do not require the same level 
of drug abuse treatment services. Some need 
the highly-structured, behavior modification 
Services and maintenance with methadone or 
LAAM. Others require less intensive drug 
abuse treatment and could be adequately 
treated with a less potent opioid mainte- 
nance medication, such as buprenorphine, 
provided within the context of physicians' 
offices in conjunction with an appropriate 
level of psychosocial services. 

Treatment of opioid addiction has for 
many years been separated from mainstream 
medical practice. There is a body of special- 
ized knowledge concerning treatment of 
opioid addiction that has evolved from clin- 
ical experience with methadone maintenance 
and from non-narcotic treatment of opioid 
addiction. Unlike most areas of medicine in 
which physicians voluntarily confine their 
medical practice to areas in which they have 
specialized training, treatment of drug abus- 
ers is unusual in that many physicians may 
assume competence that they may not, in 
fact, possess. At the present time, many phy- 
sicians who are not addiction specialists do 
not understand addiction, particularly nar- 
cotic addiction. Further, there are no gen- 
erally accepted practice guidelines for office- 
based narcotic addiction treatment. 

The American Society on Addiction Medi- 
cine strongly supports the position that phy- 
sicians appropriately trained and qualified in 
the treatment of opiate withdrawal and opi- 
ate dependence should be permitted to pre- 
scribe buprenorphine in the normal course of 
medical practice and in accordance with ap- 
propriate medical practice guidelines, and 
that federal controlled substance scheduling 
guidelines and other federal and state regu- 
lations should permit buprenorphine to be 
made available for physicians to prescribe to 
their patients in accordance with docu- 
mented clinical indications.? 


lOpioid is a broad term that covers drugs and 
medications with morphine-like effects. Tech- 
nically, opiate refers to drugs or medications that 
are derived from the opium poppy plant. The most 
common abused opiate is heroin; however, synthetic 
medications with morphine-like effects, such a 
fentanyl, are also abused. Opioid is the more inclu- 
sive term. Opioid and opiate are often used inter- 
changeably. 

2 Adopted by ASAM Board April 15, 1998. 
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The American Society of Addiction Medi- 
cine (ASAM) has a certification examination 
in addiction medicine and the American 
Board of Psychiatry and Neurology has a 
certification examination in addiction psy- 
chiatry. The American Society of Addiction 
Medicine, the American Methadone Treat- 
ment Association and the American Acad- 
emy of Addiction Psychiatry have agreed to 
develop guidelines and physician training for 
use of opioids in office-based physician prac- 
tices. 

It is highly desirable that physicians who 
plan to prescribe opioids from their offices 
be certified by one of the national organiza- 
tions that offers training and certification in 
addiction medicine or psychiatry. 

A problem with current federal regulation 
of opioid treatment is that opioid mainte- 
nance is viewed as a treatment of last resort 
and only possible within the context of spe- 
cially licensed clinics with methadone or 
LAAM. Because of costs, or limited public 
sector treatment capacity, or because they 
do not meet state and federal requirements 
for maintenance with methadone or LAAM, 
many patients who need opioid medication 
treatment cannot access methadone or 
LAAM treatment. The availability of 
buprenorphine in physicians’ offices adds a 
needed level of care and is one avenue to ex- 
pand current opioid treatment capacity.e 


By Mrs. HUTCHISON (for herself, 
Mr. DOMENICI, Mr. NICKLES, Mr. 
MURKOWSKI, Mr. BINGAMAN, Mr. 
BREAUX, Mr. BROWNBACK, Mr. 
COCHRAN, Mr. CONRAD, Mr. 
ENZI, Mr. GRAMM, Mr. INHOFE, 
Ms. LANDRIEU, Mr. ROBERTS, 
Mr. ROCKEFELLER, Mr. STEVENS, 
Mr. THOMAS, Mr. BURNS, and 
Mr. LOTT): 

S. 325. A bill to amend the Internal 
Revenue Code of 1986 to provide tax in- 
centives to encourage production of oil 
and gas within the United States, and 
for other purposes; to the Committee 
on Finance. 

THE U.S. ENERGY ECONOMIC GROWTH ACT 
e Mrs. HUTCHISON. Mr. President, 
today I am pleased to introduce the 
U.S. Energy Economic Growth Act. 

Mr. President, the oil and gas indus- 
try in this country is in a state of cri- 
sis. In energy producing states, we are 
hearing daily from our constituents 
about this crisis. 

This week the oil and gas rig count 
hit an all-time low of 588 rigs nation- 
wide. This is down from nearly 5,000 
rigs operating in 1981. Crude oil prices 
are at their lowest point in decades, 
and some think they will fall further. 

According to the Texas Comptroller 
of Public Accounts, for every dollar 
drop in the price of oil, ten thousand 
Texas jobs are at risk. Last year, the 
energy industry lost 30,000 jobs in the 
United States. 

Mr. President, not only is this an 
economic issue, it’s a national security 
issue. We are importing more oil than 
we produce. This is not a healthy situa- 
tion for shaping our foreign policy 
agenda. 

To reverse these trends and increase 
our energy independence, I have 
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worked, on а bi-partisan basis, to de- 
velop the U.S. Energy Economic 
Growth Act. 

This legislation provides tax incen- 
tives in two significant areas to boost 
U.S. oil production. First, the legisla- 
tion would provide a $3 dollar a barrel 
tax credit, on the first three barrels 
that can offset the cost of keeping mar- 
ginal wells operating at a time of low 
prices. 

Marginal wells are those that 
produce 15 barrels a day or less. On av- 
erage, they produce two barrels a day. 
There are close to 500,000 such wells 
across the U.S. that collectively 
produce 20 percent of America’s oil. To 
put this in perspective, we import 20 
percent of our oil from Saudia Arabia. 
Texas, alone, has 100,000 marginal 
wells. Regrettably, 48,000 wells have 
been idled or shut in the past year. 

In recent months, some marginal 
well producers report prices as low as 
$6 per barrel. If we don’t act soon, 
these producers—and the thousands 
they employ—will go out of business. 

These marginal wells can still be 
profitable for all of us. In 1998, these 
low-volume wells generated $314 mil- 
lion in taxes paid annually to state 
governments. 

Second, Mr. President, the bill would 
provide incentives to restart inactive 
wells by offering producers a tax ex- 
emption for the costs of doing so. 

In Texas, a similar program has re- 
sulted in 6,000 wells being returned to 
production, injecting approximately 
$1.65 billion into the Texas economy. 

Mr. President, improving the produc- 
tion and flow from both marginal wells 
and inactive wells will do a great deal 
to improve our energy production. This 
is vital to improving the state of the 
U.S. oil and gas industry. 

I am pleased that this legislation has 
18 co-sponsors from both sides of the 
aisle. I would invite all members of the 
Senate to join me as a co-sponsor. 

This morning I testified before the 
Senate Energy Committee on this bill. 
Certainly that Committee recognizes 
the gravity of this situation. I would 
hope that, with the introduction of this 
bill, the Senate as a whole will begin to 
focus on this problem and we can begin 
finding solutions.e 
e Mr. NICKLES. Mr. President, I rise 
today to join in offering the U.S. En- 
ergy and Economic Growth Act. This 
legislation is an effort to help revive 
our domestic oil and gas industry 
which plays such a vital role in our na- 
tional security. If our domestic indus- 
try is to survive, then Congress needs 
to act now to provide tax incentives to 
encourage energy production in Amer- 
ica. 

Since the early 1980’s, oil and gas ex- 
traction employment has been cut in 
half. Employment in the oil and gas in- 
dustry has declined by almost 500,000 
since 1984. Imports of crude oil prod- 
ucts were $71 billion in 1977, and the 
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import dependency ratio now exceeds 
fifty percent. From 1973 to 1998, crude 
oil production dropped 48% in the lower 
48 states. We must take action now to 
save domestic production not only for 
the sake of the oil and gas industry but 
for the sake of the national security of 
this nation. 

To date, the Clinton Administration 
has done nothing to encourage domes- 
tic production. In the President’s State 
of the Union address, he named no ini- 
tiatives to aid this troubled industry 
and recently, his Administration has 
conspired with the U.N. to almost dou- 
ble the amount of oil Iraq can export 
under the so-called food-for-oil pro- 
gram. 

The U.S. Energy and Economic 
Growth Act is intended to do just what 
its name implies—preserve and revi- 
talize the domestic oil and gas industry 
through economic incentives to pro- 
duction. This bill would accomplish 
these goals through specific tax pro- 
posals. 

Marginal wells are those which 
produce less than 15 barrels per day or 
gas wells which produce less than 90 
thousand cubic feet per day. The 
United States has over 500,000 marginal 
wells producing nearly 700 million bar- 
rels of oil each year and contributing 
80,000 jobs and $14 billion to the annual 
economy. 

This legislation provides incentives 
to keep these valuable wells in produc- 
tion through a $3 per barrel tax credit 
on the first three barrels of daily pro- 
duction, or $0.50 per mof for the first 18 
mef of daily natural gas production. 
These credits would only apply when 
low market prices necessitated them 
for the survival of the industry, and 
are phased out when prices increase. 

In an effort to reclaim oil lost to 
closed wells, this bill allows producers 
to exclude income attributable to oil 
and natural gas from a recovered inac- 
tive well. The provision only applies to 
wells which have been inactive for at 
least two years prior to the date of en- 
actment, and which are recovered with- 
in five years from the date of enact- 
ment. 

The U.S. Energy and Economic 
Growth Act would also allow current 
expensing of geological and  geo- 
physical costs incurred domestically 
including the Outer Continental Shelf. 
These costs are an important and inte- 
gral part of exploration and production 
for oil and natural gas, and should be 
expensed. 

Furthermore, this bill clarifies that 
delay rental payments are deductible, 
at the election of the taxpayer, as ordi- 
nary and necessary business expenses. 
This clarifies an otherwise gray area in 
Treasury regulations and eliminates 
costly administrative and compliance 
burdens on both taxpayers and the IRS. 

Lastly, the legislation includes hydro 
injection and horizontal drilling as ter- 
tiary recovery methods for purposes of 
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the Enhanced Oil Recovery Credit. Al- 
though the Treasury Department is 
tasked with continued evaluations and 
editions to the list of recovery methods 
covered under this credit, they have 
proven notably lax in pursuing this ob- 
jective. By legislating this outcome, 
this bill keeps domestic production of 
our endangered marginal wells on the 
cutting edge of available technology. 

Collectively, the provisions of this 
bill provide much needed incentives to 
an industry that is vital to our na- 
tional security. The sooner the Admin- 
istration and Congress acknowledge 
the critical importance of the domestic 
oil and gas industry and stop burdening 
this industry with high taxes and regu- 
latory obstacles, the sooner we can 
take the necessary actions to preserve 
and revitalize this important sector of 
our economy. Passage of the U.S. En- 
ergy and Economic Growth Act would 
be a significant step in that direction. 
I urge my colleagues to support this 
legislation which will positively im- 
pact the domestic oil and gas industry 
by helping to bridge the gap in these 
lean economic times.e 
e Mr. BURNS. Mr. President, I rise 
today to join Senator HUTCHISON, many 
members of the Energy and Natural 
Resources Committee, and other Sen- 
ators who recognize the importance of 
our domestic energy market in pre- 
senting the United States Energy Eco- 
nomic Growth Act. This act is ex- 
tremely important given the current 
state of our domestic oil and gas indus- 
try. The current market, coupled with 
government inaction and misguided 
regulation, has created an environment 
that is forcing many of our producers 
out of the energy market. 

I have risen many times before, and 
unless things change I will rise many 
times again, to voice my concern over 
that fact that we are running our pro- 
ducers into the ground. Agriculture, 
timber, mining and energy; it doesn’t 
seem to make a difference these days 
which natural resource market you 
work in, you don’t get a fair price for 
an honest day’s work. 

This morning in the Energy and Nat- 
ural Resource Committee, we had a 
hearing on this very problem. I must 
say, I heard some of the best testimony 
that I have ever heard before a Senate 
Committee. It just made good sense. 
We didn’t have people asking for hand- 
outs. We didn’t have people placing 
blame. We had some hard working oil 
and gas producers, state governors and 
representatives of oil and gas рго- 
ducing states outline the problem and 
offer solutions. 

One of the biggest problems discussed 
was the loss of domestic production ca- 
pability in the form of marginal wells. 
We are losing these wells at an alarm- 
ing rate. As а result our reliance on 
foreign energy sources is skyrocketing. 
We are running our producers out of 
business, increasing our dependence on 
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foreign oil, and throwing our trade bal- 
ance askew. 

This legislation will help our inde- 
pendent producers running marginal 
wells stay in business. Much more 
needs to be done, but this bill will help 
relax the heavy hand of government on 
an ailing industry. As pointed out this 
morning, the current administration 
Stepped in to help the straw broom in- 
dustry when less than a hundred jobs 
were at risk. It's time this Congress 
takes а stand, and hopefully the ad- 
ministration will join us, in supporting 
an industry where tens of thousands of 
jobs, our national security, and our 
economic well-being are all being 
placed at risk.e 


By Mr. JEFFORDS (for himself, 


Mr. FRIST, Mr. DEWINE, Mr. 
ENZI, Mr. HUTCHINSON, Ms. COL- 
LINS, Mr. BROWNBACK, Mr. 


HAGEL, and Mr. SESSIONS); 

S. 326. A bill to improve the access 
and choice of patients to quality, af- 
fordable health care, to the Committee 
on Health, Education, Labor, and Pen- 
sions. 

PATIENTS’ BILL OF RIGHTS 

e Mr. JEFFORDS. Mr. President, 
today, I am proud to join with eight 
other members of the Committee on 
Health, Education, Labor, and Pen- 
sions in introducing the ‘‘Patients’ Bill 
of Rights." I think it is solid legisla- 
tion that will result in а greatly im- 
proved health care system for Ameri- 
cans. 

As Chairman of the Committee on 
Health, Education, Labor, and Реп- 
sions, with its jurisdiction of private 
health insurance and public health pro- 
grams, I anticipate that the Committee 
will have an active health care agenda 
during the 106th Congress, including 
early consideration of patient protec- 
tion legislation. In fact, on January 
20th, the Committee held а hearing on 
the Department of Labor's proposed 
rules on health plan information re- 
quirements and internal and external 
appeals rights. 

Last week's hearing builds on the 
foundation of 14 related hearings, 
which my Committee held during the 
105th Congress. These included 11 hear- 
ings related to the issues of health care 
quality, confidentiality, genetic dis- 
crimination, and the Health Care Fi- 
nancing Administration's (HCFA) im- 
plementation of its new health insur- 
ance responsibilities. And Senator BILL 
FRIST's Public Health and Safety Sub- 
committee held three hearings on the 
work of the Agency for Health Care 
Policy and Research (AHCPR). Each of 
these hearings helped us in developing 
the separate pieces of legislation that 
are reflected in our ‘‘Patients’ Bill of 
Rights." 

People need to know what their plan 
will cover and how they will get their 
health care. The ‘‘Patients’ Bill of 
Rights" requires full information dis- 
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closure by an employer about the 
health plans he or she offers to employ- 
ees. Patients also need to know how 
adverse decisions by the plan can be 
appealed, both internally and exter- 
nally, to an independent medical re- 
viewer. 

The limited set of standards under 
the Employee Retirement and Income 
Security Act (ERISA) may have 
worked well for the simple payment of 
health insurance claims under the fee- 
for-service system in 1974. We have 
moved from a system where an indi- 
vidual received a treatment or proce- 
dure, and the bill was simply paid. In 
our current system, an individual fre- 
quently obtains authorization before a 
treatment or procedure can be pro- 
vided. And it is in the context of these 
changes that ERISA needs to be 
amended in order to give participants 
and beneficiaries the right to appeal 
adverse coverage or medical necessity 
decisions to an independent medical 
expert. 

Under the ‘‘Patients’ Bill of Rights," 
enrollees will get timely decisions 
about what will be covered. Further- 
more, if an individual disagrees with 
the plan's decision, that individual 
may appeal the decision to an inde- 
pendent, external reviewer. The review- 
er's decision will be binding on the 
health plan. However, the patient 
maintains his or her current rights to 
go to court. Timely utilization deci- 
sions and a defined process for appeal- 
ing such decisions is the key to restor- 
ing trust in the health care system. 

Another important provision of the 
“Patients’ Bill of Rights" would limit 
the collection and use of predictive ge- 
netic information by group health 
plans and health insurance companies. 
As our body of scientific knowledge 
about genetics increases, so, too, do 
the concerns about how this informa- 
tion may be used. There is no question 
that our understanding of genetics has 
brought us to à new future. Our chal- 
lenge as à Congress is to quickly enact 
legislation to help ensure that our soci- 
ety reaps the full health benefits of ge- 
netic testing, and also to put to rest 
any concerns that the information will 
be used as а new tool to discriminate 
against specific ethnic groups or indi- 
vidual Americans. 

Our legislation addresses these con- 
cerns by prohibiting group health plans 
and health insurance companies in all 
markets from adjusting premiums on 
the basis of predictive genetic informa- 
tion; and it prohibits group health 
plans and health insurance companies 
from requesting predictive genetic in- 
formation as a condition of enrollment. 

Many of our colleagues argue that 
the current accountability structure of 
ERISA is insufficient to protect pa- 
tients from bad decisions made by 
health plans. They would like to hold 
health plans accountable by removing 
the ERISA preemption and allowing 
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group health plans to be sued in State 
court for damages resulting from per- 
sonal injury or for wrongful death due 
to ‘һе treatment of ог the failure to 
treat a mental illness or disease." 

Mr. President, patients already have 
the right to sue their health plan in 
State court. Patients can sue health 
plans for personal injury or wrongful 
death resulting from the delivery of 
substandard care or the failure to diag- 
nose and properly treat an illness or 
disease. Furthermore, the courts have 
determined that health plans can be 
held liable for having policies that en- 
courage providers to deliver inadequate 
medical care. 

You simply cannot sue your way to 
better health. We believe that patients 
need to get the care they need when 
they need it. In the ‘‘Patients’ Bill of 
Rights," we make sure each patient is 
afforded every opportunity to have the 
right treatment decision made by 
health care professionals. And, we 
make sure that a patient can appeal an 
adverse decision to an independent 
medical expert outside the health plan. 
This approach, Mr. President, puts 
teeth into ERISA and will assure that 
patients get the care they need. Pre- 
vention, not litigation, is the best med- 
icine. 

As the Health and Education Com- 
mittee works on health care quality 
legislation, I will keep in mind three 
goals. First, to give families the pro- 
tections they want and need. Second, 
to ensure that medical decisions are 
made by physicians in consultation 
with their patients. And, finally, to 
keep the cost of this legislation low, so 
that it displaces no one from getting 
health care coverage. 

Our goal is to give Americans the 
protections they want and need in a 
package that they can afford and that 
we can enact. This is why I hope the 
‘Patients’ Bill of Rights" we have in- 
troduced today will be enacted and 
signed into law by the President.e 


By Mr. HAGEL (for himself, Mr. 
DODD, Mr. DORGAN, Mr. GRAMS, 
Mr. HARKIN, Mr. LUGAR, Mr. 
ROBERTS, and Mr. WARNER): 

S. 327. A bill to exempt agricultural 
products, medicines, and medical prod- 
ucts from U.S. economic sanctions; to 
the Committee on Foreign Relations. 


EE 


FOOD AND MEDICINE SANCTION 
RELIEF ACT OF 1999 


e Mr. HAGEL. Mr. President, today 
Senator DODD and 1 are introducing the 
Food and Medicine Sanctions Relief 
Act of 1999. Joining us as cosponsors 
are our colleagues Senators DORGAN, 
GRAMS, HARKIN, LUGAR, ROBERTS, and 
WARNER. 

This bill makes the simple statement 
that we should not include food and 
medicine in any unilateral sanction or 
embargo we may place on another 
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country. Food and medicine are the 
most fundamental of human needs. 
Food and medicine should have no 
place in any sanctions we may impose 
on other countries because we do not 
like the policies of an aggressive or op- 
pressive government. 

We have gone too far in imposing 
unilateral economic sanctions on other 
nations. Sanctions can be a tool of for- 
eign policy, but too often then have be- 
come a substitute for foreign policy. 

From 1993 to 1996, the United States 
imposed 61 unilateral economic sanc- 
tions on 35 nations. We now have some 
form of sanctions on more than half of 
the world's population. It is time that 
we say “по more." This legislation 
says that we will no longer use farm 
policy as a foreign policy weapon. 

Тће pace of change today is unprece- 
dented in modern history, and maybe 
all of history. Trade, and particularly 
the trade in food and medicine, is the 
common denominator that ties to- 
gether the nations of the world. Amer- 
ican exports of food and medicine acts 
to build bridges around the world. It 
strengthens ties between people and 
demonstrates the basic humanitarian 
impulse of the American people. 

We live in a dynamic, interconnected 
world. Sanctions without the support 
of our allies only hurt us. And from а 
foreign policy perspective, unilateral 
sanctions rarely achieve their goal. 
Their real harm is on U.S. producers. 
It's estimated that sanctions cost the 
U.S. economy more than $20 billion 
each year. If а nation can't purchase 
products from the United States, par- 
ticularly agricultural products, other 
nations are more than ready to fill the 
needs of those markets. 

American agriculture and the U.S. 
government must send a strong mes- 
sage to our customers and our competi- 
tors around the world—our agricul- 
tural producers are going to be con- 
sistent and reliable suppliers of quality 
and plentiful agricultural products. 

Once foreign agricultural markets 
are lost—for whatever reason—it can 
take decades to restore them. In 1973, 
the U.S. banned soybean exports to 
Japan. What did that accomplish? It 
turned Brazil into a significant soy- 
bean producer, and America has never 
fully recovered its soybean market 
Share in Japan ... and for good геа- 
Sons, because it raised questions about 
the reliability of America as an agri- 
cultural supplier. Another example is 
that the Soviet grain embargo of 1979 
cost the U.S. $2.3 billion in lost farm 
exports and USDA compensation to 
farmers. When the U.S. cut off sales of 
wheat to protest the Soviet invasion of 
Afghanistan, France, Canada, Aus- 
tralia and Argentina stepped in to 
claim this market and the former So- 
viet states have been timid buyers of 
U.S. farm products ever since. 

This is also the right thing to do. It’s 
beneath this great nation to withhold 
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medicine and food as a tool to imple- 
ment its foreign policy. We are the 
most powerful nation on earth. Remov- 
ing these items from the U.S. arsenal 
of economic sanctions will say to the 
poor and hungry of the world that they 
will not have to suffer the con- 
sequences of their government’s ac- 
tions. 

Iam from a Midwestern state, a large 
agriculture exporting state. But there 
is not a farmer or rancher in Nebraska 
who would say, “І would trade Amer- 
ica’s national or security interests just 
to sell more corn or beef." That is not 
the question. The question is whether 
we should place a humanitarian hard- 
ship on the people of other countries 
because of the actions of their govern- 
ments. Doing this does not advance our 
country’s interests. In fact, it hurts 
our national interest, just as it intensi- 
fies the hardship being faced today by 
America’s agricultural producers. 

History has shown, Mr. President, 
that trade and commerce does more to 
change attitudes and alter behaviors 
over time than any one thing. Why? It 
improves diets; it improves standards 
of living; it opens societies; it exposes 
people who lived under totalitarian 
rule to the concepts of personal free- 
dom, economic freedom, and individual 
choice. 

Ultimately, sanctions and embargoes 
mostly isolate ourselves. Trade embar- 
goes isolate those who impose them. 
This bill is an important step forward, 
and is a part of the larger debate this 
Congress on the role of the U.S. in the 
world and how we intend to engage in 
the world. Trade is the keystone of our 
global engagement. 

Mr. President, I encourage my col- 
leagues to support this legislation, and 
to engage in the debate over the role of 
unilateral economic sanctions іп 
American foreign policy. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 327 

Be it enacted by the Senate and the House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Food and 
Medicine Sanctions Relief Act of 1999". 

SEC. 2. PURPOSE. 

It is the purpose of this Act to exempt ag- 
ricultural products, medicines and medical 
equipment from U.S. economic sanctions. 
SEC. 3. FINDINGS. 

(1) Prohibiting or otherwise restricting the 
donations or sales of food, other agricultural 
products, medicines or medical equipment in 
order to sanction a foreign government for 
actions or policies that the United States 
finds objectionable unnecessarily harms in- 
nocent populations in the targeted country 
and rarely causes the sanctioned government 
to alter its actions or policies. 

(2) For the United States as а matter of 
U.S. policy to deny access to United States 
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food, other agricultural products, medicines, 
and medical equipment by innocent men, 
women and children in other countries weak- 
ens the international leadership and moral 
authority of the United States. 

(3) Sanctions on the sale or donations of 
American food, other agricultural products, 
medicine or medical equipment needlessly 
harm American farmers and workers em- 
ployed in these sectors by foreclosing mar- 
kets for these United States products. 

SEC. 4. EXCLUSION FROM SANCTIONS. 

(1) Notwithstanding any other provision of 
law, the President shall not restrict or oth- 
erwise prohibit any exports (including fi- 
nancing) of food, other agricultural products 
(including fertilizer), medicines or medical 
equipment as part of nay policy of existing 
or future unilateral economic sanctions im- 
posed against a foreign government. 

(2) Exceptions. Section 4(1) of this Act 
Shall not apply to any regulations or restric- 
tions of such products for health or safety 
purposes or during periods of domestic short- 
ages of such products. 

SEC. 5. EFFECTIVE DATE. 

(1) The provisions of this Act shall become 

effective upon the enactment of this Act.e 


By Mr. SMITH of New Hampshire: 

S. 328. A bill to make permanent the 

moratorium on the imposition of taxes 
on the Internet; to the Committee on 
Commerce, Science, and  Transpor- 
tation. 
INTERNET CONSUMER PROTECTION LEGISLATION 
e Mr. SMITH of New Hampshire. Mr. 
President, last year, we enacted a 
three-year moratorium on new Inter- 
net sales taxes. Today, I am intro- 
ducing à bill that would make this 
moratorium permanent. 

Internet commerce has exploded in 
recent years. For example, U.S. sales 
on the Internet last year totaled $8 bil- 
lion. This last Christmas season was 
about three times as busy as the pre- 
vious one, with consumers spending 
about $3 billion on goods purchased 
over the Internet. A recent survey of 
American adults by the Pew Research 
Center suggests that 41% of American 
adults now uses the Internet. 

For Americans who live in remote 
areas, such as residents of New Hamp- 
shire's North Country, the Internet of- 
fers major advantages. They now can 
Shop by computer instead of driving 
Several hours to the urban shopping 
malls or Main Street businesses. As 
noted by economist Larry Kudlow, 
other potential Internet shoppers in- 
clude the elderly, busy executives, 
stay-at-home parents, the disabled and 
others. 

Despite all of its benefits for our 
economy and American consumers, 
Internet commerce is at risk from 
state and local politicians seeking ever 
more tax revenues. Already, a number 
of states have imposed taxes on Inter- 
net sales. But there are several reasons 
why we should refuse to transform the 
Internet into a pot of gold for state and 
local tax collectors. 

First, not only do all states and lo- 
calities have other options for raising 
revenue—such as income taxes, use 
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taxes and property taxes—but most are 
running budget surpluses. I asked the 
Congressional Research Service to ana- 
lyze what has happened to traditional 
Sales tax revenues over the past five 
years, when Internet use exploded. CRS 
reported that the growth in sales tax 
revenues has outpaced inflation in this 
period. 

Second, а tax on Internet shopping is 
really just another tax on the Amer- 
ican consumer. American consumers 
already pay taxes on their salaries, 
taxes on their capital gains, property 
taxes on their homes, taxes on the 
goods they purchase from instate ven- 
dors, and estate taxes on any property 
they have managed to save by the time 
of their death. Imposing yet another 
layer of taxes in cyberspace is simply 
unfair, especially because many Inter- 
net shoppers already pay shipping or 
handling costs in addition to the pur- 
chase price of the goods they buy. 

Furthermore, imposing new taxes on 
Internet-related revenues could stifle 
the development of Internet commerce 
in the U.S. As reported in yesterday's 
Wall Street Journal, а University of 
Chicago economist who studied the 
buying decisions of 25,000 Internet 
Shoppers found that applying sales 
taxes to Internet commerce ‘‘would re- 
duce the number of online buyers by 
25% and spending by more than 30%.” 

Some politicians would like to make 
each online business be a sales tax col- 
lector for every tax jurisdiction in the 
United States. Doing so simply would 
give Internet  businesses—especially 
those whose profit margins are slim—a 
good incentive to move offshore. Geog- 
raphy is not important on the Internet, 
and many Internet vendors can relo- 
cate without disruption to their cus- 
tomers. 

Finally, many Internet transactions 
are really interstate commerce. The 
Founding Fathers recognized the dan- 
ger that each state might impose taxes 
or tariffs on goods produced in other 
States, so they authorized the Federal 
government to prevent interstate trade 
wars. In interpreting the Commerce 
Clause of the U.S. Constitution, the 
Supreme Court has held that commerce 
which crosses state boundaries should 
be subject to state sales taxes only 
when both seller and buyer are in the 
same state, or when the seller has а 
presence in the buyer's state. 

Тћеге is little reason to fear, as some 
have claimed, that Main Street busi- 
nesses are at risk from Internet ven- 
dors. I can think of nothing that would 
prevent these businesses from offering 
their own on-line shopping services. 
Some already have done so with great 
Success. Moreover, the Internet likely 
will attract entirely new customers 
whose purchases will only increase 
total retail sales. 

The purpose of the bill I am intro- 
ducing today is to allow Internet com- 
merce to continue to prosper in this 
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country, by making permanent the 
three-year moratorium that we en- 
acted last year. Under my bill, state 
and local governments could not im- 
pose new Internet sales taxes. 

Mr. President, I hope that all of my 
colleagues will support this legislation, 
which is of great importance to the 
American consumer and our economy. 


By Mr. ROBB: 

S. 329. A bill to amend title, United 
States Code, to extend eligibility for 
hospital care and medical services 
under chapter 17 of that title to vet- 
erans who have been awarded the Pur- 
ple Heart, and for other purposes. 
COMBAT VETERANS MEDICAL EQUITY ACT OF 1999 

Mr. ROBB. Mr. President, I rise 
today to introduce the Combat Vet- 
erans Medical Equity Act of 1999, legis- 
lation which will serve to codify Amer- 
ica’s obligation to provide for the med- 
ical needs of our combat-wounded vet- 
erans. 

Although we have long recognized 
the combat-wounded vet to be among 
our most deserving veterans, and al- 
though we have long distinguished the 
sacrifices of these veterans by award- 
ing the Purple Heart medal, remark- 
ably, there is nothing in current law 
that stipulates an entitlement to 
health care based upon this physical 
sacrifice. In fact, I believe most Ameri- 
cans would be surprised to learn that a 
combat-wounded Purple Heart recipi- 
ent could be denied services for which a 
non-combat veteran, with a non-serv- 
ice-connected disability, would be eli- 
gible. This legislation would seek to 
remedy that situation. 

Specifically, this bill establishes for 
VA hospital care and medical services 
based upon the award of the Purple 
Heart Medal. It also gives Purple Heart 
recipients an enrollment priority on 
par with former Prisoners of War and 
veterans with service-connected dis- 
abilities rated between 10 and 20%. 

Mr. President, as a Vietnam Veteran 
who has been privileged to lead ma- 
rines in combat, and as a member of 
the Senate Armed Services Committee, 
I have a keen appreciation for the sac- 
rifices made by all of our men and 
women in uniform. At the same time, 
in the face of tighter budgets and 
greater competition for services, I be- 
lieve strongly that Congress should en- 
sure equity in disbursing of medical 
services for our most deserving vet- 
erans—the combat wounded. These vet- 
erans, who have shed their blood to 
keep our country safe and free, deserve 
no less. 

Mr. President, I salute them, and ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 329 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. ELIGIBILITY FOR HOSPITAL CARE 
AND MEDICAL SERVICES BASED ON 
AWARD OF PURPLE HEART. 

(a) ELIGIBILITY.—Section 1710(a)(2) of title 
38, United States Code, is amended— 

(1) by striking "ог" at the end of subpara- 
graph (F); 

(2) by redesignating subparagraph (G) as 
subparagraph (H); and 

(3) by inserting after subparagraph (F) the 
following new subparagraph (G): 

“(су who has been awarded the Purple 
Heart; or". 

(b) ENROLLMENT PRIORITY.—Section 
1705(a)(3) of such title is amended— 

(1) by striking ‘‘and veterans’’ and insert- 
ing ‘‘veterans’’; and 

(2) by inserting ‘‘, and veterans whose eli- 
gibility for care and services under this 
chapter is based solely on the award of the 
Purple Heart” before the period at the end. 

(c) CONFORMING AMENDMENTS.—(1) Section 
1722(a) of such title is amended by striking 
“section 1710(a)(2)(G)’’ and inserting ‘‘section 
1710(a)(2)(H)’’. 

(2) Section 5317(c)(3) of such title is amend- 
ed by striking ‘‘subsections (a)2)(G)," and 
inserting ‘‘subsections (a)(2)(H),". 


By Mr. JEFFORDS (for himself, 


Mr. KENNEDY, Mr. ROTH, Mr. 
MOYNIHAN, Mr. CHAFEE, Mr. 
GRASSLEY, Mr. HATCH, Mr. 
MURKOWSKI, Mr. BREAUX, Mr. 
GRAHAM, Mr. KERREY, Mr. 
ROBB, Mr. ROCKEFELLER, Mr. 
BINGAMAN, Mrs. BOXER, Mr. 
CLELAND, Ms. COLLINS, Mr. 
DASCHLE, Mr. DEWINE, Mr. 
DODD, Mr. DURBIN, Mr. ENZI, 


Mrs. FEINSTEIN, Mr. GRAMS, Mr. 
HARKIN, Mr. HOLLINGS, Mr. 
HUTCHINSON, Mr. INOUYE, Mr. 
JOHNSON, Mr. KERRY, Ms. MI- 
KULSKI, Mrs. MURRAY, Mr. 
REED, Mr. REID, Mr. SARBANES, 
Ms. SNOWE, Mr. STEVENS, Mr. 
TORRICELLI, and Mr. 
WELLSTONE): 

S. 881. A bill to amend the Social Se- 
curity Act to expand the availability of 
health care coverage for working indi- 
viduals with disabilities, to establish a 
Ticket to Work and Self-Sufficiency 
Program in the Social Security Admin- 
istration to provide such individuals 
with meaningful opportunities to work, 
and for other purposes; to the Com- 
mittee on Finance. 

WORK INCENTIVES IMPROVEMENT ACT OF 1999 

Mr. JEFFORDS. Mr. President, today 
Senators KENNEDY, ROTH, MOYNIHAN, 
and I, joined by many of our colleagues 
are introducing the Work Incentives 
Improvement Act of 1999. The reason 
for this broad bipartisan effort is both 
compelling and simple. Currently, indi- 
viduals with disabilities must choose 
between working or getting health 
care. Such a choice is absurd. But, cur- 
rent federal law forces individuals with 
disabilities to make that choice. Our 
legislation addresses this fundamental 
flaw. 

The federal government helps indi- 
viduals with significant disabilities, 
who earn under $500 а month. Individ- 
uals, who have less than $2,000 in assets 
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and have not paid into Social Security, 
receive Supplemental Security Income 
(SSD cash payments and access to 
Medicaid. Individuals, who have 
worked and paid into Social Security, 
receive Social Security Disability In- 
surance (SSDI) сазћ payments and ac- 
cess to Medicare. Yet, the current sys- 
tem offers no incentive for SSI and 
SSDI recipients to work to their full 
potential, to be taxpayers, to con- 
tribute to their well-being and that of 
their families. The facts bear out this 
assertion. Less than one half of one 
percent of the 7.5 million individuals 
on the Social Security disability rolls 
leave them. 

Do these individuals really want to 
work? The answer is a resounding, 
“Yes.” Over the last 10 years, national 
surveys consistently confirm that peo- 
ple with disabilities of working age 
want to work, but only about one-third 
are working. 

Are the numbers low because of dis- 
crimination or because of lack of 
skills? Congress has tackled these 
issues. We passed the Americans with 
Disabilities Act in 1990. It is against 
the law to discriminate against an in- 
dividual on the basis of disability in 
employment as well as in all other con- 
texts. The Individuals with Disabilities 
Education Act, the Rehabilitation Act, 
and most recently the Workforce In- 
vestment Act of 1998 contribute to the 
access of individuals with disabilities 
to the education and training they 
need to become qualified workers. 

However, protection against dis- 
crimination is not enough. Access to 
education and training is not enough. 
Colleagues, the biggest remaining bar- 
rier is health insurance. Individuals 
with significant disabilities who meet 
the rigorous eligibility criteria of the 
Social Security disability programs 
cannot often get reasonably priced, ap- 
propriate health insurance coverage 
from the private sector. These individ- 
uals can only get health insurance 
from the government, and the govern- 
ment gives it to them only if they stay 
home, or at best, work a minimal 
amount. 

It is difficult to measure fully the ef- 
fect of having a job on an individual’s 
life. It has a positive impact on a per- 
son’s identity and sense of self-worth. 
Having a job results in satisfaction as- 
sociated with supporting oneself and 
one’s family or at least not being a 
burden on it. If only one percent of the 
7.5 million SSI and SSDI recipients go 
to work and forgo cash payments from 
the Social Security Administration 
(SSA), this would result in a cash sav- 
ings of $3.5 billion to the federal Treas- 
ury over the lifetimes of these individ- 
uals. If we factor in the income taxes 
these individuals would pay, their lack 
of need for food stamps, subsidized 
housing, and other forms of assistance, 
that $3.5 billion dollar figure would be 
even higher. 
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Beyond the individual, there is an- 
other factor. Recently we learned that 
our unemployment rate, 4.3 percent, is 
the lowest it has been since 1956. Our 
economy, to stay vibrant and strong, 
needs access to a qualified and enthusi- 
astic pool of potential workers from 
which to draw. SSI and SSDI recipients 
are an untapped resource. Many of the 
jobs that currently go unfilled, in the 
service sector and technology industry, 
are the very jobs that many SSI and 
SSDI recipients are ready and willing 
to fill, if only they could have access to 
health care. 

The Work Incentives Improvement 
Act of 1999 is targeted, fiscally respon- 
sible legislation. It would enable indi- 
viduals with significant disabilities to 
enter the work force for the first time, 
reenter the work force, or avoid leav- 
ing it in the first place. These individ- 
uals would need not worry about losing 
their health care if they choose to 
work a forty hour week, to put in over- 
time, to go for a career advancement or 
change with more income potential. 

Under current law, a poor individual 
with a disability who has not worked 
and not paid into Social Security, who 
meets rigorous criteria, receives 
monthly SSI payments. Once eligible 
for SSI cash payments, these individ- 
uals have access to Medicaid. In some 
States these individuals may have cov- 
erage of personal assistance services 
and prescription drugs through Med- 
icaid. An SSI recipient who chooses to 
earn income, and then exceeds his or 
her state's threshold for earned income 
for an SSI beneficiary, loses SSI cash 
payments and access to Medicaid. 

Also under current law, an individual 
who has worked and paid into Social 
Security, has а disability, and meets 
rigorous criteria, receives SSDI pay- 
ments. After 24 months, these individ- 
uals have access to Medicare. Medicare 
does not cover the cost of personal as- 
sistance services or prescription drugs, 
items an individual with a disability 
may need to work at all. To access cov- 
erage of these items, an individual 
must spend-down his or her resources 
until he or she has under $2,000. Тћел, 
the individual can become eligible for 
coverage of these items through Med- 
icaid in states where they are offered. 
An SSDI recipient who chooses to work 
and earns $500 monthly in а 12 month 
period, loses SSDI cash payments. 
SSDI beneficiaries continue to receive 
Medicare coverage after returning to 
work throughout a 39-month extended 
period of eligibility, but afterwards 
must pay the full Medicare Part A pre- 
mium, which is over $300 monthly. 

The bill would allow states to expand 
Medicaid coverage to workers with dis- 
abilities. These options build on pre- 
vious reforms including a recent provi- 
Sion enacted in the Balanced Budget 
Act of 1997 (BBA). The BBA provision 
permitted states to offer a Medicaid 
buy-in to those individuals with in- 
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comes below 250 percent of poverty who 
would be eligible for SSI disability ben- 
efits but for their income. 

The first option in our legislation 
would build on the BBA provision. 
States may elect to offer a Medicaid 
buy-in to people with disabilities who 
work and have earnings above 250 per- 
cent of poverty. Even so, participating 
States may also set limits on an indi- 
vidual's unearned income, assets, and 
resources and may require cost-sharing 
and premiums on a sliding scale up to 
a full premium. 

The second option in our legislation 
would allow states that elect to do so 
to cover individuals who continue to 
have a severe medically determinable 
impairment but lose eligibility for SSI 
or SSDI because of medical improve- 
ment. Although medical improvement 
for individuals with disabilities is inex- 
tricably linked to ongoing interven- 
tions made possible through insurance 
coverage, under current law improve- 
ment can jeopardize continued eligi- 
bility for that coverage. 

The legislation requires that states 
not supplant existing state-only spend- 
ing with Medicaid funding under either 
of these options and maintain current 
spending levels on eligible populations. 

A state which elects to implement 
the first option or the first and second 
options would receive a grant to sup- 
port the design, establishment and op- 
eration of infrastructures to support 
working individuals with disabilities. A 
total of $150 million would be available 
for five years, and annual amounts 
would be increased at the rate of infla- 
tion from 2004 through 2009. In 2009, the 
Secretary of Health and Human Serv- 
ices would recommend whether the 
program is still needed. 

The bill includes a ten-year trial pro- 
gram that would permit SSDI bene- 
ficiaries to continue to receive Medi- 
care coverage when they return to 
work. This option in effect extends the 
current 39-month extended period of 
eligibility. 

The legislation includes a time-lim- 
ited demonstration program that 
would allow states to extend Medicaid 
coverage to workers who have a dis- 
ability which, without access to health 
care, would become severe enough to 
qualify them for SSI or SSDI. This 
demonstration would provide new in- 
formation on the cost effectiveness of 
early health care intervention in keep- 
ing people with disabilities from be- 
coming too disabled to work. Funding 
of $300 million would be available for 
the demonstration, which would sunset 
at the end of FY 2004. 

The legislation eliminates other pro- 
grammatic disincentives. It would en- 
courage SSDI and SSI beneficiaries to 
return to work by providing assurance 
that cash benefits remain available if 
employment proves unsuccessful. Spe- 
cifically, the legislation would prohibit 
using employment as the sole basis for 
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Scheduling а continuing disability re- 
view and would expedite eligibility de- 
terminations for those individuals that 
need to return to SSDI benefits after 
losing such benefits because of work. 

We estimate the total cost of these 
health care-related provisions to be a 
total of $1.2 billion over five years. 

Recognizing that some SSI and SSDI 
recipients will need training and job 
placement assistance and that they 
Seek choices related to these activities, 
in our bill we include provisions mod- 
eled on Senator BUNNING's legislation 
that passed the House last year. These 
"ticket to work and self-sufficiency”’ 
provisions would give SSI and SSDI 
beneficiaries more choices in where to 
obtain vocational rehabilitation and 
employment services and would in- 
crease incentives to public and partici- 
pating private providers serving these 
individuals. The "ticket" provisions 
would create a new payment system for 
employment services to SSI and SSDI 
beneficiaries that result in employ- 
ment. For each beneficiary à provider 
assists, the provider would be reim- 
bursed with а portion of benefits sav- 
ings to the federal government that 
would occur when the beneficiary earns 
more than the current law Substantial 
Gainful Activity (SGA) standard of $500 
per month. These ticket provisions 
have been estimated to cost a total of 
$17 million over five years. 

То assist individuals with disabilities 
to understand the myriad options 
available to them and their inter- 
relationship, the legislation would cre- 
ate а community-based outreach pro- 
gram to provide accurate information 
on work incentives programs to indi- 
viduals with disabilities, and a state 
grant program to help people cut red 
tape to access work incentives. For the 
community-based work incentives out- 
reach program, up to $23 million per 
year would be provided for grants to 
States or private organizations. SSA 
would have the authority to provide 
State grants ($7 million annually) to 
provide help to beneficiaries in access- 
ing the *ticket to work" and other 
work incentives programs. 

The legislation would reauthorize 
SSA’s demonstration authority which 
expired June 10, 1996. In addition, 
through mandated demonstration 
projects SSA is to assess the effect of a 
gradual reduction in cash benefits and 
earnings increase. Under current law, 
SSI recipients have access to a gradual 
reduction in their cash payments, but 
SSDI recipients do not. SSDI recipients 
lose cash payments immediately after 
earning $500 monthly in a 12 month 
trial work period. SSDI recipients par- 
ticipating in the demonstration would 
lose one SSDI dollar for every $2 
earned. 

Finally, the legislation directs the 
General Accounting Office (GAO) to 
study three issues: (1) tax credits and 
other disability-related employment 
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incentives under the Americans with 
Disabilities Act of 1990; (2) the coordi- 
nation of SSI and SSDI benefits; and 
(3) the effects of the Substantial Gain- 
ful Activity (currently $500 monthly) 
standard on work incentives. 

These provisions have been estimated 
to cost a total of $55 million over five 
years. 

This legislation represents two years 
of work. It reflects what individuals 
with disabilities say they need. It was 
shaped by input across the philo- 
sophical spectrum. It was endorsed by 
the President in his State of the Union 
Address. It is an opportunity to bring 
responsible change to federal policy 
and eliminate a perverse dilemma for 
many Americans with disabilities—if 
you don’t work, you get health care; if 
you do work, you don’t. 

This legislation is a vital link that 
will make the American dream a re- 
ality for many Americans with disabil- 
ities. Let’s work together to make the 
Work Incentives Improvement Act of 
1999 the first significant legislation en- 
acted by the 106th Congress. 

Ms. COLLINS. Mr. President, I am 
pleased to join Senators JEFFORDS, 
KENNEDY, ROTH, and MOYNIHAN in in- 
troducing this historic, bipartisan ini- 
tiative that will help tear down the 
barriers that prevent Americans with 
disabilities who want to work from 


reaching their full potential and 
achieving economic independence. 
Eight million Americans receive 


more than $50 billion a year in cash 
disability benefits under the Supple- 
mental Security Income and Social Se- 
curity Disability programs. While sur- 
veys show that the overwhelming ma- 
jority of adults with disabilities want 
to work, fewer than 2 of 1 percent of 
them actually do. 

Advances in medicine and technology 
coupled with tougher civil rights laws 
have made it possible for more and 
more people with physical and mental 
disabilities to enter the workforce. 
These are people who genuinely want 
to work. They have the skills and tal- 
ents necessary to be productive mem- 
bers of the workforce. But they face a 
Catch-22. If they leave the disability 
rolls for a job, they risk losing the 
Medicare and Medicaid benefits that 
made it possible for them to enter the 
workforce in the first place. Moreover, 
many of these individuals’ very lives 
depend on the prescription drugs, tech- 
nology, personal assistance services, 
and medical care they receive. 

Mr. President, no one should have to 
make a choice between a job and 
health care. The legislation we are in- 
troducing today will create and fund 
new options for States to encourage 
them to allow people with disabilities 
who enter the workforce to buy into 
the Medicaid program, so they can con- 
tinue to receive the prescription drugs, 
personal assistance services, and med- 
ical care upon which they depend. It 
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will also allow workers leaving the so- 
cial Security Disability Insurance pro- 
gram to extend their Medicare cov- 
erage for ten years. This is tremen- 
dously important since many people re- 
turning to work after having been on 
SSDI either work part time and are 
therefore not eligible for employer- 
based insurance, or they work in jobs 
that do not offer health insurance. Al- 
lowing these disabled individuals to 
maintain their Medicare coverage will 
Serve as a tremendous incentive for 
them to return to the workforce. 

Other provisions of the legislation we 
are introducing today incorporate а 
more ‘‘user-friendly’’ approach in pro- 
grams providing job training and place- 
ment assistance to individuals with 
disabilities who want to work. Our bill 
gives disabled SSI and SSDI bene- 
ficiaries greater consumer choice by 
creating а ‘‘ticket’’ that enables them 
to choose whether they want to go to à 
public or private provider of vocational 
rehabilitation services. The bill also 
provides grants to States and organiza- 
tions to help connect people with dis- 
abilities with appropriate services, and 
funds demonstrations and studies to 
better understand policies that will en- 
courage and enable work. 

Mr. President, the legislation we are 
introducing today is an investment in 
human potential that promises tremen- 
dous return. By ensuring that Ameri- 
cans with disabilities have access to af- 
fordable health insurance, we are re- 
moving the major barrier between 
them and the workplace. The Work In- 
centives Improvement Act of 1999 will 
both encourage and enable Americans 
with disabilities to be full participants 
in our nation's workforce and growing 
economy, and I urge all of my col- 
leagues to join me in cosponsoring this 
important legislation. 

Mr. KENNEDY. Mr. President, it is 
an honor to join my colleagues in in- 
troducing the Work Incentives Im- 
provement Act to provide affordable 
and accessible health care for persons 
with disabilities so they can work and 
live independently. 

Despite the extraordinary growth 
and prosperity the country is now en- 
joying, people with disabilities con- 
tinue to struggle to live independently 
and become fully contributing mem- 
bers of their communities. We have 
made significant progress through spe- 
cial education programs that open new 
horizons for excellence in learning, and 
through rehabilitation programs that 
develop practical independent living 
Skills. 

Тоо often, however, the goal of inde- 
pendence is still out of reach. We need 
to do more to see that the benefits of 
our prosperous economy аге truly 
available to all Americans, including 
those with disabilities. Disabled chil- 
dren and adults deserve access to the 
benefits and support they need to 
achieve their full potential. 
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Large numbers of the 54 million dis- 
abled Americans have the capacity to 
work and become productive citizens. 
But they are unable to do so because of 
the unnecessary barriers they face. For 
too long, people with disabilities have 
suffered from unfair penalties if they 
£o to work. They are in danger of los- 
ing their cash benefits if they accept à 
paying job. They are in danger of los- 
ing the medical coverage, which may 
well mean the difference between life 
and death. Too often, they face а harsh 
choice between eating a decent meal 
and buying their needed medication. 

The bipartisan legislation we are in- 
troducing today will help to remove 
these unfair barriers. It will make 
health insurance coverage more widely 
available, through opportunities 560 
buy-in to Medicare and Medicaid at an 
affordable rate. It will phase out the 
loss of cash benefits as income rises— 
instead of the unfair sudden cut-off 
that so many workers with disabilities 
face today. It will bring greater access 
for people with disabilities to the serv- 
ices they need in order to become suc- 
cessfully employed. 

Our goal is to restructure and im- 
prove existing disability programs so 
that they do more to encourage and 
support every disabled person's dream 
to work and live independently, and be 
productive and contributing members 
of their community. That goal should 
be the birthright of all Americans—and 
when we say all, we mean all. 

This bill is the right thing to do, it is 
the cost effective thing to do, and now 
is the time to do it. For too long, our 
fellow disabled citizens have been left 
out and left behind. A new and brighter 
day is on the horizon for Americans 
with disabilities, and together we can 
make it a reality. 

I especially commend Senator JEF- 
FORDS, Senator ROTH and Senator Mov- 
NIHAN for their impressive leadership 
on this issue. We look forward to work- 
ing with all members of Congress to 
pass this landmark legislation that 
will give disabled persons across the 
country a better opportunity to fulfill 
their dreams and participate fully in 
the social and economic mainstream of 
the nation. 

Mr. KERREY. Mr. President, it is 
with pleasure that I join Senators Mov- 
NIHAN, ROTH, KENNEDY and JEFFORDS 
on their significant initiative to ex- 
pand work opportunities for Americans 
with disabilities. As Americans, we 
value the opportunity to support our- 
Selves and our families to the best of 
our abilities. In fact, we refer to this 
right and this responsibility as the 
American dream. But today, millions 
of Americans who want to work remain 
on various forms of public assistance, 
because they can't access the supports 
they need to begin and continue work- 
ing. 

People with disabilities face unique 
barriers to self-sufficiency. Many of 
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them need certain types of health serv- 
ices, such as home health care and per- 
sonal care services, in order to work— 
yet these services are rarely available 
under employer-sponsored health in- 
surance. Many of them find private 
health insurance unavailable ог 
unaffordable. Some need vocational ге- 
habilitation services and help finding 
employment. Others need assistive 
technology in order to do their job. 

Currently, health care coverage and 
other services are linked to two cash 
programs— Social Security Disability 
(SSDI) and Supplemental Security In- 
come. So people with disabilities must 
choose whether they want to reach 
self-sufficiency and risk losing their 
health coverage and other supportive 
services, or retain their health insur- 
ance but remain dependent on these 
safety-net programs. At the same time, 
without personal attendants or other 
supportive services, they may not be 
able to work in the first place, or no 
longer be able to work if their health 
status is threatened by the loss of the 
services they can access through 
health coverage. 

I do not believe that people who wish 
to work and support themselves should 
face this kind of agonizing choice and 
take these types of risks. However, we 
can change this Catch-22. The Work In- 
centives Improvement Act will make 
several important changes. Most sig- 
nificantly, it will provide new options 
for Medicaid and Medicare coverage for 
disabled individuals who enter the 
workforce, and expand access to em- 
ployment services for disabled individ- 
uals who are building their employ- 
ment skills. 

By enabling workers with disabilities 
to buy-in to the Medicaid program, this 
legislation will permit Americans with 
disabilities to enter the workforce 
without worrying about losing the pre- 
scription drug coverage, personal care 
services, and other health care services 
they need to work in the first place. It 
also allows States to establish sliding- 
scale premiums for workers with high- 
er incomes, therefore ensuring that as 
workers’ income increases, they main- 
tain their health coverage but are less 
financially dependent on public pro- 
grams. This proposal will also allow 
States to continue covering people 
whose health condition has improved 
through treatment made possible 
through Medicaid coverage. Finally, 
through a ten-year demonstration, the 
Work Incentives Improvement Act will 
determine whether permitting SSDI 
beneficiaries to continue their Medi- 
care coverage is a cost-effective strat- 
egy for providing health insurance to 
individuals who lose SSDI when they 
return to work. 

This legislation will also reduce bar- 
riers to employment for Americans 
with disabilities by providing new 
mechanisms for these individuals to re- 
ceive the vocational rehabilitation and 
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employment services they need from 
the providers they choose. In addition, 
it will encourage SSDI and SSI bene- 
ficiaries to develop their skills and 
venture into the workplace by pro- 
viding a new assurance that their cash 
benefits will remain available, if nec- 
essary. These individuals may still lose 
their cash benefits, depending on their 
working income, but they can be as- 
sured that their SSDI and SSI eligi- 
bility application would be expedited if 
their work experience ultimately 
proves unsuccessful. 

As we look towards the next century, 
we know that America’s economic 
strength and sense of national commu- 
nity are dependent on the contribu- 
tions of each and every American. We 
need to take the necessary steps to en- 
sure that all Americans will have a 
chance to enjoy the American dream. 
Americans with disabilities have the 
same dreams as the rest of us—includ- 
ing a productive and rewarding work- 
ing life that enables them to support 
their families and achieve economic 
self-sufficiency. We should do our best 
to help make these dreams a reality. 

Mr. MOYNIHAN. Mr. President, I 
join today with my colleagues Senators 
ROTH, KENNEDY and JEFFORDS to intro- 
duce The Work Incentives Improve- 
ment Act of 1999. This bill would ad- 
dress some of the barriers and disincen- 
tives that individuals enrolled in Fed- 
eral disability programs face in return- 
ing to work. 

Many persons with disabilities need 
the health coverage that accompanies 
their eligibility for cash benefits. (So- 
cial Security Disability Insurance 
(SSDI) beneficiaries are also covered 
under Medicare. Supplemental Secu- 
rity Income (SSI) beneficiaries receive 
Medicaid coverage). Disability is deter- 
mined based on an inability to sustain 
gainful work activity, which is meas- 
ured by an earned income threshold. 
Under current law, as they return to 
work and earn income, beneficiaries 
lose their cash benefits and, subse- 
quently, their health coverage. The 
risk of losing health benefits may deter 
disabled individuals from returning to 
work and, instead, encourage them to 
continue to receive cash benefits de- 
spite their ability to work. 

Less than one percent of SSDI and 
SSI beneficiaries leave the programs 
and return to work each year. A survey 
released by the National Organization 
on Disability showed that, currently, 
only 29 percent of all disabled adults 
are employed full-time or part-time, 
compared to 79 percent of the non-dis- 
abled adult population. 

PAST INITIATIVES 

Our former Majority Leader and Fi- 
nance Committee Chairman, Senator 
Bob Dole, should be commended for 
pioneering legislation to address work 
disincentives for people with disabil- 
ities. On March 19, 1986, Senator Dole 
introduced The Employment Opportu- 
nities for Disabled Americans Act to 
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permanently authorize an SSI dem- 
onstration that would allow SSI bene- 
ficiaries who return to work to con- 
tinue to receive cash assistance and, 
most importantly, continue their Med- 
icaid coverage. At a slightly higher in- 
come level, beneficiaries returning to 
work would have à phased down SSI 
benefit while maintaining their Med- 
icaid coverage. I was an original co- 
Sponsor of that bill, which passed the 
Senate by a voice vote. On November 
11, 1986, President Reagan signed the 
bill into law. 

Most recently, under the Balanced 
Budget Act of 1997, states were given 
the option to provide Medicaid cov- 
erage on a sliding premium scale for 
disabled workers with net incomes up 
to 250 percent of poverty. This provi- 
sion gave workers with disabilities an 
opportunity to buy into Medicaid cov- 
erage without leaving their job to qual- 
ify for SSI and Medicaid. 

These initiatives were necessary first 
Steps, yet several disincentives still 
exist. 

THE WORK INCENTIVES IMPROVEMENT ACT OF 

1999 

Тће bill we introduce today would 
provide additional Medicare and Med- 
icaid options for workers with disabil- 
ities, and would encourage SSI and 
SSDI beneficiaries to seek vocational 
rehabilitative services. 

With regard to health coverage, the 
bill would allow states to lift the in- 
come and asset limits for the Medicaid 
buy-in program established in BBA. 
States would also have the option to 
continue Medicaid coverage for work- 
ers with disabilities that lose SSI bene- 
fits due to a medical improvement cri- 
teria. This bill would establish state 
demonstrations to provide the Med- 
icaid buy-in for workers with disabil- 
ities that are not yet severe enough to 
end work but would be if they did not 
have comprehensive Medicaid  cov- 
erage. In addition, as a ten-year trial 
period, SSDI beneficiaries who return 
to work may continue to receive Medi- 
care coverage, despite losing SSDI ben- 
efits. 

The bill would also create incentives 
for vocational rehabilitation providers 
to assist beneficiaries in finding work 
and achieving sufficient income. These 
providers would be paid a portion of 
the benefits saved by the beneficiaries 
returning to work. The bill would cre- 
ate several grant programs for out- 
reach, advocacy, and planning and as- 
Sistance for beneficiaries in work in- 
centive programs. 

Again, Senator Dole has offered his 
support for this legislation to continue 
the initiatives he began. My colleagues 
and I developed this proposal last year 
and would like to see it pass this year. 
Chairman ROTH and 1 are committed to 
marking up the bill in the Committee 
on Finance in early spring. At that 
time, the Chairman's mark will include 
offsets to the proposed spending. We 
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urge all members to support this im- 
portant legislation. 


By Mr. AKAKA (for himself, Mr. 
LoTT, Ms. LANDRIEU, Mr. CRAIG, 
and Mr. GRAHAM): 

5. 330. A bill to promote the research, 
identification, assessment, exploration, 
and development of methane hydrate 
resources, and for other purposes; to 
the Committee on Energy and Natural 
Resources. 

METHANE HYDRATE RESEARCH AND 

DEVELOPMENT ACT OF 1999 
e Mr. AKAKA. Mr. President, on behalf 
of Senators LOTT, LANDRIEU, CRAIG, 
and GRAHAM I am introducing the 
Methane Hydrate Research and Devel- 
opment Act of 1999. 

Methane hydrates are rigid, ice-like 
solids of water surrounding a gas mol- 
ecule. They remain solid at high pres- 
sure and low temperature. Such condi- 
tions are found in Arctic permafrost 
and in deep sea sediments. Methane hy- 
drate has tremendous gas storage ca- 
pacity: one volume of methane hydrate 
will expand to more than 160 volumes 
of methane under normal temperature 
and pressure conditions. 

The data on this unlikely resource 
will surprise you. We are only begin- 
ning to quantify and characterize 
methane hydrate resources. Funda- 
mental research on methane hydrates 
is urgently needed to serve our long- 
term energy supply needs, create short- 
term advances in conventional fuel ex- 
traction, and further the science of 
global climate change. 

Significant, widespread quantities of 
gas hydrates have been detected, but 
not characterized, all over the world. 
In the United States, on-shore Arctic 
deposits are found in Alaska. Deep sea 
methane hydrate deposits are perhaps 
the most abundant source of methane, 
occurring at depths greater than 300 
meters. Marine geologists have identi- 
fied large deposits off the coasts of 
most of the U.S., including Alaska, 
Louisiana, Texas, New Jersey, Oregon, 
and North and South Carolina. How- 
ever, we know very little about the 
quantity and nature of these deposits. 

Worldwide, the estimated amount of 
methane trapped in gas hydrate form is 
10,000 gigatons—twice the amount of 
carbon found in all other fossil fuels on 
Earth. This represents close to 3,000 
times the amount of methane present 
in the atmosphere. Scientists estimate 
that 320,000 trillion cubic feet (tcf) of 
natural gas exists in hydrate form in 
the U.S.—a staggering resource. By 
comparison, we have an estimated re- 
serve of 1,300 trillion cubic feet (tcf) of 
conventional natural gas. 

The potential of methane hydrates as 
an energy resource is best described in 
terms of consumption. The U.S. con- 
sumes 22 trillion cubic feet of natural 
gas per year; U.S. gas reserves will 
likely supply gas for approximately 60 
years at current consumption rates. 
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However, gas consumption is expected 
to rise dramatically in the future. If 
the hydrate resource can be harvested, 
the amount of natural gas found in one 
deposit off the Carolina coast would 
satisfy our natural gas needs for over 
70 years. 

Can we produce natural gas from 
these vast reserves? Natural gas from 
methane hydrates will never be real- 
ized unless we undertake a serious 
methane hydrates research program. 
The U.S. is not doing enough to explore 
this exciting new energy source. Other 
nations, primarily Japan and India, 
have launched aggressive R&D pro- 
grams to explore methane hydrates. 
Some believe that Japanese commer- 
cial production is only a decade away. 
Clearly we are falling behind in our ef- 
forts to understand this energy source. 
In the face of dwindling energy re- 
sources and increased reliance on en- 
ergy imports, we can hardly afford to 
miss this important opportunity. 

In addition to potential use as an en- 
ergy source, methane hydrate deposits 
also represent a challenge to conven- 
tional oil and gas extraction. Hydrates 
influence physical properties of ocean 
sediments, particularly strength and 
stability. Characterizing hydrate for- 
mation and breakdown is important for 
the safety of deep offshore drilling and 
other deep sea operations. 

Release of large quantities of meth- 
ane to the atmosphere from hydrate 
deposits, and the sequestration meth- 
ane in hydrate form, can also have sig- 
nificant effects on global climate 
change. The importance of the process 
in global climate regulation is rel- 
atively unknown, and demands inves- 
tigation. 

Even though this resource accounts 
for more potential energy than all 
other conventional fuels combined, has 
attracted significant foreign invest- 
ment, challenges conventional oil and 
gas production, and holds unknown se- 
crets about global climate, the Depart- 
ment of Energy budget is limited to 
$500,000 in FY 1999. 

My bill establishes a small research 
and development program with the po- 
tential for major payback. It would di- 
rect the Department of Energy to con- 
duct research and development in col- 
laboration with the U.S. Geological 
Survey, National Science Foundation, 
and the Naval Research Laboratory. • 


By Mr. BROWNBACK (for him- 
self, Mr. SMITH of Oregon, Mr. 
ROBB, and Mr. LUGAR): 

S. 382. A bill to authorize the exten- 
sion of nondiscriminatory treatment 
(normal trade relations treatment) to 
the products of Kyrgyzstan; to the 
Committee on Finance. 

NORMAL TRADE RELATIONS FOR KYRGYZSTAN 
e Mr. BROWNBACK. Mr. President, I 
rise today to introduce a bill which 
would authorize ‘‘normal trade rela- 
tions" treatment to the products of 
Kyrgyzstan. 
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In 1998, Kyrgyzstan acceeded into the 
World Trade Organization, one of two 
republics of the former Soviet Union to 
be granted membership. Only Latvia 
can join Kyrgyzstan in boasting of that 
accomplishment. 

Admission to the World Trade Orga- 
nization was an acknowledgement of 
the progress Kyrgyzstan has made in 
adopting and implementing economic 
and trade reforms since its independ- 
ence from the Soviet Union. However, 
despite World Trade Organization 
membership, Kyrgyzstan remains sub- 
ject to the Jackson-Vanik amendment 
to Title IV of the Trade Act of 1974. 

As you are aware, Title IV is the pro- 
vision of law governing the normal 
trade relations status of nonmarket 
economy countries. Under the present 
arrangement, Kyrgyzstan’s compliance 
with the requirements of the Jackson- 
Vanik amendment must be assessed 
semiannually. The legislation that I 
am introducing would eliminate the 
twice yearly review by granting 
Kyrgyzstan permanent ‘‘normal trade 
relations" treatment. 

Currently, the United States cannot 
extend unconditional and reciprocal 
treatment to Kyrgyzstan, nor can we 
apply the World Trade Organization 


agreements to Kyrgyzstan. Until 
granted  *normal trade relations” 
treatment, transactions with 


Kyrgyzstan continue to be governed by 
the provisions of the bilateral trade 
agreement negotiated under Title IV. 

It is important that Kyrgyzstan be 
extended unconditional ‘‘normal trade 
relations" treatment. It is important 
not only because the Kyrgyz Republic 
has met the criteria required by that 
designation, but also because 
Kyrgyzstan is deserving of that des- 
ignation. It is also important because 
until accorded that status, neither 
Kyrgyzstan nor the United States can 
realize fully the benefits of 
Kyrgyzstan’s World Trade Organization 
membership. Kyrgyzstan has complied 
with both the freedom-of-emigration 
and the bilateral commercial agree- 
ment requirements of Jackson-Vanik 
and Title IV. 

Kyrgyzstan should graduate from 
Jackson-Vanik in recognition of the 
great strides the country has made in 
employing market-oriented reforms. 
The Kyrgyz Republic has served as a 
leader in economic and political reform 
in Central Asia and demonstrates the 
potential to serve as a model for other 
transforming economies. 

Passage of this legislation would 
send a powerful message not only to 
Kyrgyzstan, but to all of Central Asia 
that a free-market economy is the path 
to prosperity. Permanent ‘‘normal 
trade relations" status for Kyrgyzstan 
would help advance further reform not 
only in that country, but would also 
serve as incentive for other countries 
in the region. 

“Normal trade relations" is impor- 
tant for both Kyrgyzstan and the 
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United States. I hope my colleagues 
will join me in acknowledging 
Kyrgyzstan’s progress and support this 
bill.e 


— ER 


ADDITIONAL COSPONSORS 


8.3 

At the request of Mr. GRAMS, the 
name of the Senator from Kansas [Mr. 
ROBERTS] was added as à cosponsor of 
S. 3, а bill to amend the Internal Rev- 
enue Code of 1986 to reduce individual 
income tax rates by 10 percent. 

8.4 

At the request of Mr. BROWNBACK, his 
name was added as a cosponsor of 8. 4, 
а bill to improve pay and retirement 
equity for members of the Armed 
Forces; and for other purposes. 

At the request of Mr. WARNER, the 
name of the Senator from Texas [Mr. 
GRAMM] was added as а cosponsor of S. 
4, supra. 

8.5 

At the request of Mr. DEWINE, the 
names of the Senator from Alaska [Mr. 
MURKOWSKI] and the Senator from 
Pennsylvania [Mr. SANTORUM] were 
added as cosponsors of S. 5, a bill to re- 
duce the transportation and distribu- 
tion of illegal drugs and to strengthen 
domestic demand reduction, and for 
other purposes. 

S. 20 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Hawaii 
[Mr. AKAKA], the Senator from Cali- 
fornia [Mrs. FEINSTEIN], and the Sen- 
ator from Connecticut [Mr. DODD] were 
added as cosponsors of S. 20, а bill to 
assist the States and local govern- 
ments in assessing and remediating 
brownfield sites and encouraging envi- 
ronmental cleanup programs, and for 
other purposes. 

S. 28 

At the request of Mr. HATCH, the 
names of the Senator from Colorado 
[Mr. CAMPBELL], the Senator from New 
Mexico [Mr. DOMENICI], and the Sen- 
ator from Colorado [Mr. ALLARD] were 
added as cosponsors of S. 28, а bill to 
authorize an interpretive center and 
related visitor facilities within the 
Four Corners Monument Tribal Park, 
and for other purposes. 

S. 58 

At the request of Ms. COLLINS, the 
name of the Senator from Michigan 
[Mr. LEVIN] was added as à cosponsor of 
S. 58, à bill to amend the Communica- 
tions Act of 1934 to improve protec- 
tions against telephone service ‘‘slam- 
ming" and provide protections against 
telephone billing “cramming”, to pro- 
vide the Federal Trade Commission ju- 
risdiction over unfair and deceptive 
trade practices of telecommunications 
carriers, and for other purposes. 

S. 89 

At the request of Mr. HUTCHINSON, 

the name of the Senator from Min- 
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nesota [Mr. WELLSTONE] was added as à 
cosponsor of S. 89, a bill to state the 
policy of the United States with re- 
Spect to certain activities of the Peo- 
ple's Republic of China, to impose cer- 
tain restrictions and limitations on ac- 
tivities of and with respect to the Peo- 
ple's Republic of China, and for other 
purposes. 
S. 92 

At the request of Mr. DOMENICI, the 
names of the Senator from Wyoming 
[Mr. ENZI], the Senator from Ohio [Mr. 
DEWINE], the Senator from Mississippi 
[Mr. COCHRAN], and the Senator from 
Alabama [Mr. SESSIONS] were added as 
cosponsors of S. 92, а bill to provide for 
biennial budget process and a biennial 
appropriations process and to enhance 
oversight and the performance of the 
Federal Government. 

S. 93 

At the request of Mr. DOMENICI, the 
name of the Senator from Nebraska 
[Mr. HAGEL] was added as а cosponsor 
of S. 98, а bill to improve and strength- 
en the budget process. 

S. 98 

At the request of Mr. MCCAIN, the 
name of the Senator from Alaska [Mr. 
STEVENS] was added as a cosponsor of 
S. 98, а bill to authorize appropriations 
for the Surface Transportation Board 
for fiscal years 1999, 2000, 2001, and 2002, 
and for other purposes. 

8. 185 

At the request of Mr. DURBIN, the 
name of the Senator from Washington 
[Mrs. MURRAY] was added as a cospon- 
Sor of S. 185, а bill to amend the Inter- 
nal Revenue Code of 1986 to increase 
the deduction for the health insurance 
costs of self-employed individuals, and 
for other purposes. 

S. 170 

At the request of Mr. SMITH, of New 
Hampshire the names of the Senator 
from Iowa [Mr. HARKIN] and the Sen- 
ator from Alaska [Mr. MURKOWSKI] 
were added as cosponsors of S. 170, a 
bill to permit revocation by members 
of the clergy of their exemption from 
Social Security coverage. 

At the request of Mr. LoTT, his name 
was added as а cosponsor of S. 170, 
Supra. 

S. 171 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Indiana [Mr. 
LUGAR] was added as a cosponsor of S. 
171, à bill to amend the Clean Air Act 
to limit the concentration of sulfur in 
gasoline used in motor vehicles. 

S. 260 

At the request of Mr. GRASSLEY, the 
name of the Senator from South Da- 
kota [Mr. JOHNSON] was added as a co- 
Sponsor of S. 260, à bill to make chap- 
ter 12 of title 11, United States Code, 
permanent, and for other purposes. 

S. 271 

At the request of Mr. FRIST, the 

name of the Senator from Idaho [Mr. 
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CRAIG] was added as а cosponsor of S. 
271, а bill to provide for education 
flexibility partnerships. 
S. 280 
At the request of Mr. FRIST, the 
name of the Senator from Idaho [Mr. 
CRAIG] was added as а cosponsor of S. 
280, а bill to provide for education 
flexibility partnerships. 
S. 290 
At the request of Mr. ABRAHAM, the 
names of the Senator from Georgia 
[Mr. COVERDELL] and the Senator from 
North Carolina [Mr. HELMS] were added 
as cosponsors of S. 290, а bill to estab- 
lish an adoption awareness program, 
and for other purposes. 
S. 301 
At the request of Mr. CAMPBELL, the 
name of the Senator from Maine [Ms. 
COLLINS] was added as a cosponsor of S. 
301, а bill to amend title 39, United 
States Code, relating to mailability, 
false representations, civil penalties, 
and for other purposes. 
S. 305 
At the request of Mr. MCCAIN, the 
name of the Senator from North Da- 
kota [Mr. DORGAN] was added as а co- 
Sponsor of S. 305, a bill to reform unfair 
and anticompetitive practices in the 
professional boxing industry. 
SENATE JOINT RESOLUTION 7 
At the request of Mr. MCCAIN, his 
name was added as а cosponsor of Sen- 
ate Joint Resolution 7, а joint resolu- 
tion proposing an amendment to the 
Constitution of the United States to 
require à balanced budget. 
SENATE RESOLUTION 5 
At the request of Mr. DOMENICI, the 
name of the Senator from Arizona [Mr. 
MCCAIN] was added as а cosponsor of 
Senate Resolution 5, а resolution to es- 
tablish procedures for the consider- 
ation of emergency legislation in the 
Senate. 
SENATE RESOLUTION 6 
At the request of Mr. MCCAIN, his 
name was added as à cosponsor of Sen- 
ate Resolution 6, à resolution to reform 
the Senate's consideration of budget 
measures. 
SENATE RESOLUTION 8 
At the request of Mr. MCCAIN, his 
name was added as а cosponsor of Sen- 
ate Resolution 8, а resolution amend- 
ing rule XVI of the Standing Rules of 
the Senate relating to amendments to 
general appropriation bills. 


SENATE RESOLUTION 30—REL- 
ATIVE TO THE PROCEDURES 
CONCERNING THE ARTICLES OF 
IMPEACHMENT  AGAINST WIL- 
LIAM JEFFERSON CLINTON 
Mr. LOTT submitted the following 

resolution; which was considered and 

agreed to: 
S. REs. 30 
Resolved, 
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TITLE I—PROCEDURES CONCERNING THE 
ARTICLES OF IMPEACHMENT AGAINST 
WILLIAM JEFFERSON CLINTON 
SEC. 101. That the deposition time for all 

witnesses be determined by the Senate Ma- 

jority Leader and Minority Leader, as out- 
lined in Senate Resolution 16, One Hundred 

Sixth Congress, First Session, and title II of 

this resolution and that all Senators have an 

opportunity to review all deposition mate- 
rial, which shall be made available at the 
earliest possible time. 

SEC. 102. When the Senate reconvenes on 
the day after completion of the depositions, 
and the review period, it shall be in order for 
both the House Managers and the President's 
counsel to move to resolve any objections 
made during any deposition. After resolution 
of any such motions, it shall be in order for 
the House Managers and/or White House 
counsel to make a motion or motions to 
admit the depositions or portions thereof 
into evidence, whether transcribed or on vid- 
eotape provided further for a presentation 
employing all or portions of such tape, and it 
Shall then be in order for the two Leaders 
jointly, only to make motions for additional 
discovery because of new relevant evidence 
discovered during the depositions. Motions 
may also then be made for orders governing 
the presentation of evidence and/or the testi- 
fying of witnesses before the Senate. 

SEC. 108. If no such motions are made, or 
following the completion of any procedures 
authorized as à result of the votes on any 
motions, the White House shall have up to 24 
hours to make any motions dealing with tes- 
timony or evidence that the White House 
counsel deems appropriate, as described pre- 
viously. 

SEC. 104. If no such motions are made, or 
no witnesses are called to testify in the Sen- 
ate, the Senate shall proceed to final argu- 
ments as provided in the impeachment rules 
waiving the two person rule contained in 
Rule XXII of the Rules of Procedure and 
Practice in the Senate When Sitting on Im- 
peachment Trials for not to exceed six hours, 
to be equally divided. If motions are agreed 
to regarding new evidence or calling of new 
witnesses, this resolution is suspended. 

SEC. 105. At the conclusion of the final ar- 
guments the parties shall proceed in accord- 
ance with the rules of impeachment: Provided 
however, 'That no motion with respect to re- 
opening the record in the case shall be in 
order, and: Provided further, That it shall be 
in order for а Senator to offer а motion to 
suspend the rules to allow for open final de- 
liberations with no amendments or motions 
to that motion in order; and the Senate shall 
proceed to vote on the motion to suspend the 
rules to provide for open Senate delibera- 
tions. 

SEC. 106. Following that vote, and if no mo- 
tions have been agreed to as provided in sec- 
tions 102 and 103, and no motions are agreed 
to following the arguments, then the vote 
will occur on the articles of impeachment no 
later than 12:00 noon on Friday, February 12, 
1999, if all motions are disposed of and final 
deliberations are completed. 

TITLE П—ТО AUTHORIZE ISSUANCE OF 
SUBPOENAS TO TAKE DEPOSITIONS IN 
THE TRIAL OF THE ARTICLES OF IM- 
PEACHMENT AGAINST WILLIAM JEF- 
FERSON CLINTON, PRESIDENT OF THE 
UNITED STATES 
SEC. 201. That, pursuant to Rules V and VI 

of the Rules of Procedure and Practice in the 

Senate When Sitting on Impeachment 

Trials, and Senate Resolution 16, One Hun- 

dred Sixth Congress, First Session, the Chief 

Justice of the United States, through the 
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Secretary of the Senate, shall issue sub- 
poenas for the taking of testimony on oral 
deposition to the following witnesses: Sidney 
Blumenthal, Monica S. Lewinsky, and 
Vernon E. Jordon, Jr. 

SEC. 202. The Sergeant at Arms is author- 
ized to utilize the services of the Deputy Ser- 
geant at Arms or any other employee of the 
United States Senate in serving the sub- 
poenas authorized to be issued by this reso- 
lution. 

SEC. 203. Depositions authorized by this 
resolution shall be taken before, and pre- 
sided over by, on behalf of the Senate, two 
Senators appointed by the Majority Leader 
and the Democratic Leader, acting jointly, 
one of whom shall administer to witnesses 
the oath prescribed by Rule XXV of the 
Rules of Procedure and Practice in the Sen- 
ate When Sitting on Impeachment Trials. 
Acting jointly, the presiding officers shall 
have authority to rule, as an initial matter, 
upon any question arising out of the deposi- 
tion. All objections to а question shall be 
noted by the presiding officers upon the 
record of the deposition but the examination 
Shall proceed, and the witness shall answer 
such question. A witness may refuse to an- 
swer a question only when necessary to pre- 
serve а legally-recognized privilege, or con- 
stitutional right, and must identify such 
privilege cited if refusing to answer a ques- 
tion. 

SEC. 204. Examination of witnesses at depo- 
sitions shall be conducted by the Managers 
on the part of the House or their counsel, 
and by counsel for the President. Witnesses 
shall be examined by no more than two per- 
sons each on behalf of the Managers and 
counsel for the President. Witnesses may be 
accompanied by counsel. The scope of the ex- 
amination by the Managers and counsel for 
both parties shall be limited to the subject 
matters reflected in the Senate record. The 
party taking a deposition shall present to 
the other party, at least 18 hours in advance 
of the deposition, copies of all exhibits which 
the deposing party intends to enter into the 
deposition. No exhibits outside of the Senate 
record shall be employed, except for articles 
and materials in the press, including elec- 
tronic media. Any party may interrogate 
any witness as if that witness were declared 
adverse. 

SEC. 205. The depositions shall бе 
videotaped and a transcript of the рго- 
ceedings shall be made. The depositions shall 
be conducted in private. No person shall be 
admitted to any deposition except for the 
following: The witness, counsel for the wit- 
ness, the Managers on the part of the House, 
counsel for the Managers, counsel for the 
President, and the presiding officers; further, 
such persons whose presence is required to 
make and preserve a record of the pro- 
ceedings in videotaped and transcript forms, 
and Senate staff members whose presence is 
required to assist the presiding officers in 
presiding over the depositions, or for other 
purposes, as determined by the Majority 
Leader and the Democratic Leader. All 
present must maintain the confidentiality of 
the proceedings. 

SEC. 206. The presiding officers at the depo- 
sitions shall file the videotaped and tran- 
Scribed records of the depositions with the 
Secretary of the Senate, who shall maintain 
them as confidential proceedings of the Sen- 
ate. The Sergeant at Arms is authorized to 
make available for review at secure loca- 
tions, any of the videotaped or transcribed 
deposition records to Members of the Senate, 
one designated staff member per Senator, 
and the Chief Justice. The Senate may direct 
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the Secretary of the Senate to distribute 
such materials, and to use whichever means 
of dissemination, including printing as Sen- 
ate documents, printing in the Congressional 
Record, photo- and video-duplication, and 
electronic dissemination, he determines to 
be appropriate to accomplish any distribu- 
tion of the videotaped or transcribed deposi- 
tion records that he is directed to make pur- 
suant to this section. 

SEC. 207. The depositions authorized by 
this resolution shall be deemed to be pro- 
ceedings before the Senate for purposes of 
Rule XXIX of the Standing Rules of the Sen- 
ate, Senate Resolution 259, One Hundredth 
Congress, First Session, sections 191, 192, 194, 
288b, 288d, 288f of title 2, United States Code, 
sections 6002, 6005 of title 18, United States 
Code, and section 1365 of title 28, United 
States Code. The Secretary shall arrange for 
stenographic assistance, including 
videotaping, to record the depositions as pro- 
vided in section 205. Such expenses as may be 
necessary shall be paid from the Appropria- 
tion Account—Miscellaneous Items in the 
contingent fund of the Senate upon vouchers 
approved by the Secretary. 

SEC. 208. The Majority and Minority Lead- 
ers, acting jointly, may make other provi- 
sions for the orderly and fair conduct of 
these depositions as they seem appropriate. 

SEC. 209. The Secretary shall notify the 
Managers on the part of the House, and coun- 
sel for the President, of this resolution. 


Á 


AMENDMENTS SUBMITTED 


RELATIVE TO THE PROCEDURES 
CONCERNING THE ARTICLES OF 
IMPEACHMENT AGAINST WIL- 
LIAM JEFFERSON CLINTON 


DASCHLE AMENDMENT NO. 1 


Mr. DASCHLE proposed an amend- 
ment to the resolution (S. Res. 30) rel- 
ative to the procedures concerning the 
articles of impeachment against Wil- 
liam Jefferson Clinton; as follows: 

In the resolution strike all after the word 

"that" in the first line and insert the fol- 
lowing: 
“the deposition time for all witnesses to be 
deposed be limited to no later than close of 
business Wednesday, February 3 and that all 
Senators have an opportunity to review all 
deposition material, which shall be made 
available at the earliest possible time. 

*When the Senate reconvenes the trial at 
10 a.m. on Saturday, February 6 it shall be in 
order to resolve any objections that may not 
yet be resolved regarding the dispositions; 
after these deposition objections have been 
disposed of, it shall be in order for the House 
managers and/or the White House counsel to 
make а motion, or motions to admit the 
depositions or portions thereof into evidence, 
Such motions shall be limited to transcribed 
deposition material only; 

*On Monday, February 8 there shall be 4 
hours equally divided for closing arguments; 
with the White House using the first 2 hours 
and the House Republican managers using 
the final 2 hours; that 

“Upon the completion of the closing argu- 
ments the Senate shall begin final delibera- 
tion on the articles; a timely filed motion to 
suspend the rules and open these delibera- 
tions shall be in order; upon the completion 
of these deliberations the Senate shall, with- 
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out any intervening action, amendment, mo- 
tion or debate, vote on the articles of im- 
peachment. 

“Provided further; That the votes on the ar- 
ticles shall occur no later than 12 noon Fri- 
day, February 12." 


DASCHLE AMENDMENT NO. 2 


Mr. DASCHLE proposed an amend- 
ment to the resolution, S. Res. 30, 
Supra; as follows: 

In the resolution strike all after the word 

“that” in the first line and insert the fol- 
lowing: 
“the Senate now proceed to closing argu- 
ments; that there be 2 hours for the White 
House counsel followed by 2 hours for the 
House managers, and that at the conclusion 
of this time the Senate proceed to vote, on 
each of the articles, without intervening ac- 
tion, motion or debate, except for delibera- 
tions, if so decided by the Senate.” 


DASCHLE AMENDMENT NO. 3 


Mr. DASCHLE proposed an amend- 
ment to the resolution, S. Res. 30, 
supra; as follows: 

On page 3, strike the words ‘‘any pending 
motions and amendments thereto and then 
on" and insert the following at the end of 
page 3 “, strike the period and insert if all 
motions are disposed of and final delibera- 
tions are completed.” 


EEE 


DEDICATION OF MONUMENT TO 
VETERANS OF THE BATTLE OF 
THE BULGE 


e Mr. SANTORUM. Mr. President, on 
January 29, the World War II Historical 
Preservation Federation will dedicate 
a monument to Veterans of the Battle 
of the Bulge. This monument will 
honor 600,000 Americans who, in World 
War II, fought three German armies in 
the Ardennes Forest of Belgium and 
Luxembourg and won the largest land 
battle ever fought by the U.S. Army. 

Veterans of the Battle of the Bulge is 
an educational veterans organization 
made up of veterans who fought in the 
battle as well as their families and his- 
tory buffs. The organization was found- 
ed to perpetuate the memory of the 
sacrifices involved during the battle, to 
preserve historical data and sites relat- 
ing to the battle, to foster inter- 
national peace and good will and to 
promote friendship among the battle’s 
survivors and descendants. 

Mr. President, I ask my colleagues to 
join with me in saluting the veterans 
who fought through the fog, snow, rain 
and ice in the bitter cold winter of 
1944-1945, in what Sir Winston Church- 
ill deemed an ‘‘ever-famous American 
victory.’’e 


ee 


REGAINING FARMER POWER WITH 
HELP FROM ALAN GUEBERT 


e Mr. KERREY. Mr. President, while 
the nation’s eyes are turned toward 
Washington and the Senate impeach- 
ment trial, I would like to briefly turn 
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the nation’s eyes away from Wash- 
ington and toward the economic catas- 
trophe that is devastating our family 
farmers. 

Prices are falling at alarming rates, 
and family farms are perishing, as 
rural America faces its worst crisis 
since the Great Depression. And to 
some, it may appear as though Nero is 
fiddling while Rome burns. 

So I want to assure my constitu- 
ents—and indeed all family farmers 
across our great nation—that while 
Congress spends it time deciding the 
fate of the President, some members 
have not lost sight of their daily strug- 
gle to make ends meet, and their fate. 

On Tuesday, along with Minority 
Leader Daschle and several other farm 
state Democratic Senators, we intro- 
duced the Agricultural Safety Net and 
Market Competitiveness Act of 1999. 
With this legislation we intend to re- 
store an economic safety net to pro- 
ducers and rural communities so that 
they can remain vital during these 
times of economic hardship. As well, 
we proposed ways in which we can revi- 
talize markets—both domestic and 
abroad—so that all American producers 
have a fair shot to compete in the mar- 
ketplace. We also introduced a bill, S. 
30, to offset extreme losses to our pro- 
ducers resulting from severe economic 
and weather-related events. 

I want my constituents and all fam- 
ily farmers to know that I will wel- 
come the day when we can turn our at- 
tentions toward doing the business of 
the American people, and more specifi- 
cally American farmers. 

In the January 18, 1999 edition of the 
Lincoln Journal Star, farm journalist 
Alan Guebert wrote a thought pro- 
voking piece describing 10 ways in 
which the average American and Amer- 
ican farmer can help regain the power 
they have lost and continue to lose 
during this economic catastrophe. 

I urge my colleagues to take a mo- 
ment to read this very important arti- 
cle, and I ask that Mr. Guebert’s arti- 
cle be printed in the RECORD. 

The article follows. 

[From the Lincoln Journal Star, January 18, 
1999] 
(By Alan Guebert) 

In the nearly 100 farmer calls, letters, e- 
mails and faxes to this office in the first two 
weeks of 1999, the central theme in most was 
the same: farmer powerlessness. 

Many correspondents cited farmers' dwin- 
dling share of the retail food dollar as evi- 
dence of their growing powerlessness. Others 
likened supersized, globalized businesses— 
packers and grain companies being the fa- 
vored  targets—to  power-taking, farmer- 
breaking, peasant-making monsters. And 
still other suggested ‘‘free, but not fair 
trade" drains them of market power. 

Despite the woe-filled times, farmers are 
not powerless. There are many things all can 
do individually to claim, or reclaim, the 
power they feel has been vacuumed from 
them. Here's а list of 10 actions farmers ог 
ranchers can take to be empowered: 

1. Get informed. If information is power— 
and it is—the inverse must be that ignorance 
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is powerlessness. Go to the library, get on 
the Internet, read the newspaper, turn off 
the television. 

And don't read, listen or view just the ag 
press. We're some of the duller knives in the 
journalism drawer. Include nonag sources, 
too, such as The Wall Street Journal, The 
Washington Post Weekly Edition and Na- 
tional Public Radio's Morning Edition. 

2. Sign а checkoff recall petition. Petitions 
are circulating for recall votes in both the 
pork and beef checkoffs. This year also 
Should bring a recall petition for the soybean 
checkoff. It's your right to petition and your 
right to vote. Secure it, then exercise it. 

3. Write your U.S. representatives and sen- 
ators to demand full, open and immediate 
price reporting in all ag markets. Don't ask 
for it; demand it. The only entity that can 
make the present hide-and-seek system work 
are integrators. And not in just today's live- 
stock markets. Tomorrow's grain markets 
will be equally messy if the current price re- 
porting system is not pried open so all farm- 
ers have equal standing and full information 
when approaching the market. 

4. Don't buy from firms that are destroying 
farm markets and rural communities. Hold- 
over from the '60s, heh? Positively. You don't 
have to buy eggs from a sleazy company that 
violates every state pollution law on the 
books; you don't need to buy chicken from à 
firm that buys members of Congress and 
Cabinet members; and you don't have to buy 
livestock feed—at whatever price—from the 
integrated conglomerate that is building hog 
units and destroying your neighbors' busi- 
nesses and families. And sure, withholding 
your nickels and dimes may not stop the in- 
evitable. But it won't finance it either. 

5. Join a farm organization—any of them— 
and get involved. You can't hit the game- 
winning home run if you're not a player. 

6. Make 1999 the year you reclaim your co- 
Ops, especially your regional co-ops. It—and 
as а stockholder, really you—should not be 
in the business of ruining the livestock in- 
dustry and building à fabulously well-paid 
bureaucracy in the process. If you reshape it 
from its present vertical structure to a more 
horizontal structure—the co-op shape your 
grandfather envisioned—more of its profits 
wil come back to co-op's owners. That's 
you. 

7. Push, prod, poke, pound and humiliate 
Congress to pass tough, meaningful cam- 
paign finance reform. The present system is 
а dollar democracy, owned and operated by 
well-oiled influence peddlers and puppeteers 
who make politicians dance like an organ 
grinder's monkey. 

It is the very rotten core of your growing 
powerlessness. 

9. The United States grows billions of 
pounds of beef and not one pound of bananas. 
Yet this administration will fight for the 
handful of very rich U.S. banana exporters 
and not impose similar import tariffs on Eu- 
ropean goods in support of 900,000 U.S. 
cattlemen (See No. 7.) Every farm group and 
every farmer should make exposing this 
Sham one of their top five priorities in 1999. 

9. Draw the line and categorically oppose 
every new agribusiness merger. Every one. 
Why is the farmer's share of the food dollar 
dwindling? Largely because big—and getting 
bigger—corporations have strengthened their 
holds on choke points in the food chain until 
they choke their profits out of you. 

10. Don't quit. To paraphrase an old axiom, 
allit takes for bad ideas to further dominate 
agriculture is for good people—you—to do 
nothing.e 
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TRIBUTE TO ROBERT J. 


SCHWINGHAMER 
e Mr. SESSIONS. Mr. President, I rise 
today to recognize Mr. Robert 


Schwinghamer on the occasion of his 
retirement for his significant contribu- 
tions to our nation’s space and rocket 
program. He served most recently 
within the office of the Director as the 
Associate Director, Technical, at 
NASA’s George C. Marshall Space 
Flight Center in Huntsville, Alabama. 
Bob Schwinghamer’s legacy is one of 
outstanding leadership, unselfish pro- 
fessional service, and a steadfast dedi- 
cation to America’s space program. It 
is a personal honor for me to recognize 
the more than 40 years that Bob so 
willingly committed to our country. I 
salute the distinguished achievements 
of this remarkable Alabamian for what 
his service has meant to the State of 
Alabama, the Nation, and NASA. 

Bob’s splendid record of achievement 
speaks for itself. He has been the re- 
cipient of several NASA Outstanding 
Leadership and Distinguished Service 
Medals; the Presidential Rank Distin- 
guished Executive Award from Presi- 
dent George Bush in 1992; Top Engineer 
in NASA and one of the Top Ten Engi- 
neers in Federal Government in 1990 
and 1992. He also received numerous 
Group Achievement and Sustained Su- 
perior Performance Awards. With an 
ebullient leadership style, Bob 
Schwinghamer also led NASA inves- 
tigation teams through times of crisis. 
In 1973, he received the NASA Medal 
for Exceptional Service to the Apollo 
Program. In 1986, he led the Space 
Shuttle Challenger Accident Solid 
Rocket Motor Investigation Team. In 
1998, he received the NASA Out- 
standing Leadership Medal for leader- 
ship in Returning the Space Shuttle 
Safely to Flight, and in 1990, he led the 
Space Shuttle Hydrogen Leak Inves- 
tigation Team. His outstanding record 
of service and his unfailing loyalty to 
the U.S. space program cannot be paid 
its proper due with mere words. 

Bob Schwinghamer received his 
Bachelor-of-Science Degree in Engi- 
neering from Purdue University in 1950 
and then completed his Master of 
Science Degree in Management from 
the Massachusetts Institute of Тесћ- 
nology in 1968. During his notable ca- 
reer, he served as а registered profes- 
sional engineer in the States of Indi- 
ana, Ohio, and Alabama. 

Bob is à member of several highly re- 
garded professional and honorary soci- 
eties including the American Society 
for Materials, International; American 
Institute of Aeronautics and Astronau- 
tics; Society of Manufacturing Engi- 
neers, and the Society for Advance- 
ment of Materials and Processes Engi- 
neering. His devotion to the field of 
Science has earned him continuing rec- 
ognition throughout the space and mis- 
sile community all over the country. 

Mr. Schwinghamer’s professional 
prowess and outstanding leadership are 
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certainly noteworthy, but he also de- 
Serves recognition for being a devoted 
husband and father and an involved cit- 
izen. As an active member of his com- 
munity, he has given his efforts to out- 
side activities including service as Vice 
President of Grissom High School’s 
PTA, President of the Lily Flagg Club, 
and President of the MSFC Skeet Club. 
He has and continues to inspire indi- 
viduals in his workplace, community, 
and home. Bob’s generosity and will- 
ingness to serve others is a trait which 
endears him to all of us. 

It is with warmest regards and best 
wishes that І offer Robert J. 
Schwinghamer and his family every 
happiness in all of their future endeav- 
ors. It is right that we honor and cele- 
brate his retirement. I salute Bob 
Schwinghamer as he embarks on the 
beginning of the next chapter of his 
life. Our nation's space program will 
have to replace one of its finest. His 
presence and expertise will certainly be 
missed.e 


EE 


NEW SHOREHAM POLICE CHIEF 
WILLIAM A. McCOMBE 


e Mr. REED. Mr. President, today I 
wish to share with my colleagues the 
outstanding accomplishments of a 
great Rhode Islander, Mr. William A. 
McCombe, Chief of Police in the Town 
of New Shoreham on Block Island, 
Rhode Island. 

Chief McCombe grew up in my home- 
town of Cranston, Rhode Island. He em- 
barked on a long and successful career 
in public service by joining the New 
Shoreham Police Department in 1980 at 
the age of 20, attending the Rhode Is- 
land Police Academy the following 
year. 

After being promoted to Sergeant in 
1984, Mr. McCombe received a bachelors 
degree in Criminal Justice from Roger 
Williams University in 1987. In 1992, at 
32 years of age, he was promoted to 
Chief of Police for the Town of New 
Shoreham. Two years later, Chief 
McCombe graduated from the FBI Na- 
tional Academy in Quantico, Virginia. 
He also has attended the Secret Service 
Diplomatic School in Washington, DC 
in 1998. 

I have known Chief McCombe for a 
few years, but following President Clin- 
ton’s decision to accept my invitation 
to visit Block Island, I worked closely 
with the Chief to ensure the Presi- 
dent’s short stay went smoothly. Chief 
McCombe’s professionalism and atten- 
tion to detail were exemplary and were 
essential in ensuring that the island’s 
limited resources were поб over- 
whelmed. 

Chief McCombe has lived on Block Is- 
land for 21 years and has served on the 
police department for 19 of those years. 
He has devoted his life to preserving 
the public safety enjoyed by the people 
of the Town of New Shoreham and the 
entire state of Rhode Island. We are 
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grateful for his continuing public serv- 
ice.e 


a 


OLIVE CHAPEL AFRICAN 
METHODIST EPISCOPAL CHURCH 


e Mr. BOND. Mr. President, I rise 
today to pay tribute to the Olive Chap- 
el African Methodist Episcopal Church 
in Kirkwood, Missouri. Although the 
congregation is 145 years old, they will 
celebrate their 100th anniversary in 
their present building on February 26, 
27, and 28. This is especially significant 
considering the Olive Chapel A.M.E. 
Church is the second oldest A.M.E. 
church west of the Mississippi River, 
and the oldest Protestant church in 
Kirkwood. 

I commend Olive Chapel A.M.E. 
Church for their perseverance through- 
out the last 100 years and hope they 
will continue to be a positive influence 
in the Kirkwood community for many 
years to come.e 


EE 
THE IMPEACHMENT ОЕ PRESI- 
DENT WILLIAM JEFFERSON 
CLINTON 


e Mr. CLELAND. Mr. President, let me 
begin by saying that the reason we are 
here today, the reason the United 
States Senate is being asked to exer- 
cise what Alexander Hamilton termed 
the ‘awful discretion" of impeach- 
ment, is because of the wrongful, rep- 
rehensible, indefensible conduct of one 
person, the President of the United 
States, William Jefferson Clinton. In- 
deed, I believe it is conduct deserving 
of the censure of the Senate, and I will 
support such a resolution when it 
comes before us. 

The question before the Senate, how- 
ever, is not whether the President's 
conduct was wrong, or immoral, or 
even censurable. We must decide solely 
as to whether or not he should be con- 
victed of the allegations contained in 
the Articles of Impeachment and thus 
removed from office. In my opinion, 
the case for removal, presented in 
great detail in the massive 60,000 page 
report submitted by the House, in 
many hours of very capable but often 
repetitive presentations to the Senate 
by the House Managers and the Presi- 
dent’s defense team, and in many addi- 
tional hours of Senators' questioning 
of the two sides, fails to meet the very 
high standards which we must demand 
with respect to Presidential impeach- 
ments. Therefore, I will vote to dismiss 
the impeachment case against William 
Jefferson Clinton, and to vote for the 
Senate resuming other necessary work 
for the American people. 

To this very point, I have reserved 
my judgment on this question because 
of my Constitutional responsibility and 
Oath to “render impartial justice" in 
this case. Most of the same record pre- 
Sented in great detail to Senators in 
the course of the last several weeks has 
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long been before the public, and indeed 
most of that public, including editorial 
boards, talk show hosts, and so forth, 
long ago reached their own conclusions 
as to the impeachment of President 
Clinton. But I have now heard enough 
to make my decision. With respect to 
the witnesses the House Managers ap- 
parently now wish to depose and call 
before the Senate, the existing record 
represents multiple interrogations by 
the Office of the Independent Counsel 
and its Grand Jury, with not only no 
cross-examinations by the President’s 
counsel but, with the exception of the 
President’s testimony, without even 
the presence of the witnesses’ own 
counsel. It is difficult for me to see 
how that record would possibly be im- 
proved from the prosecution’s stand- 
point. Thus, I will not support motions 
to depose or call witnesses. 

In reaching my decision on impeach- 
ment, there are a number of factors 
which have been discussed or specu- 
lated about in the news media which 
were not a part of my calculations. 

First of all, while as political crea- 
tures neither the Senate nor the House 
can or should be immune from public 
opinion, we have a very precise Con- 
stitutionally-prescribed responsibility 
in this matter, and popular opinion 
must not be a controlling consider- 
ation. I believe Republican Senator 
William Pitt Fessenden of Maine said 
it best during the only previous Presi- 
dential Impeachment Trial in 1868: 

To the suggestion that popular opinion de- 
mands the conviction of the President on 
these charges, I reply that he is not now on 
trial before the people, but before the Senate 

. . The people have not heard the evidence 
as we have heard it. The responsibility is not 
on them, but upon us. They have not taken 
an oath to ‘‘do impartial justice according to 
the Constitution and the laws." I have taken 
that oath. I cannot render judgment upon 
their convictions, nor can they transfer to 
themselves my punishment if I violate my 
own. And І should consider myself 
undeserving of the confidence of that just 
and intelligent people who imposed upon me 
this great responsibility, and unworthy of a 
place among honorable men, if for any fear 
of public reprobation, and for the sake of se- 
curing popular favor, I should disregard the 
convictions of my judgment and my con- 
science. 

Nor was my decision premised on the 
notion, suggested by some, that the 
stability of our government would be 
severely jeopardized by the impeach- 
ment of President Clinton. I have full 
faith in the strength of our government 
and its leaders and, more importantly, 
faith in the American people to cope 
successfully with whatever the Senate 
decides. There can be no doubt that the 
impeachment of a President would not 
be easy for the country but just in this 
Century, about to end, we have endured 
great depressions and world wars. 
Today, the U.S. economy is strong, the 
will of the people to move beyond this 
national nightmare is great, and we 
have an experienced and able Vice 
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President who is more than capable of 
stepping up and assuming the role of 
the President. 

Third, although we have heard much 
argument that the precedents of judi- 
cial impeachments should be control- 
ling in this case, I have not been con- 
vinced and did not rely on such testi- 
mony in making my decision. After a 
review of the record, historical prece- 
dents, and consideration of the dif- 
ferent roles of Presidents and federal 
judges, I have concluded that there is 
indeed a different legal standard for 
impeachment of Presidents and federal 
judges. Article 11, Section 4 of the Con- 
stitution provides that ‘һе President, 
Vice President, and all civil officers of 
the United States, shall be removed 
from Office on Impeachment for, and 
Conviction of, Treason, Bribery, or 
other high Crimes and Misdemeanors.” 
Article III, Section I of the Constitu- 
tion indicates that judges ‘‘shall hold 
their Offices during good Behavior." 
Presidents are elected by the people 
and serve for a fixed term of years, 
while federal judges are appointed 
without public approval to serve a life 
tenure without any accountability to 
the public. Therefore, under our sys- 
tem, impeachment is the only way to 
remove a federal judge from office 
while Presidents serve for a specified 
term and face accountability to the 
public through elections. With respect 
to the differing impeachment standards 
themselves, Chief Justice Rehnquist 
once wrote, ‘һе terms ‘treason, brib- 
ery and other high crimes and mis- 
demeanors’ are narrower than the mal- 
feasance in office and failure to per- 
form the duties of the office, which 
may be grounds for forfeiture of office 
held during good behavior." 

And my conclusions with respect to 
impeachment were not based upon con- 
siderations of the proper punishment of 
President Clinton for his misdeeds. 
During the impeachment of President 
Nixon, the Report by the Staff of the 
Impeachment Inquiry concluded that 
“impeachment is the first step in a re- 
medial process—removal from office 
and possible disqualification from hold- 
ing future office. The purpose of im- 
peachment is not personal punishment; 
its function is primarily to maintain 
constitutional government." Regard- 
less of the outcome of the Senate im- 
peachment trial, President Clinton re- 
mains subject to censure by the House 
and Senate, and criminal prosecution 
for any crimes he may have com- 
mitted. Whatever punishment Presi- 
dent Clinton deserves for his misdeeds 
will be provided elsewhere. 

Finally, I do not believe that perjury 
or obstruction of justice could never 
rise to the level of threatening griev- 
ous harm to the Republic, and thus 
represent adequate grounds for re- 
moval of а President. However, we 
must approach such a determination 
with the greatest of care. Impeachment 
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of а President is, perhaps with the 
power to declare War, the gravest of 
Constitutional responsibilities be- 
Stowed upon the Congress. During the 
history of the United States, the Sen- 
ate has only held impeachment trials 
for two Presidents, the 1868 trial of 
President Johnson, who had not been 
elected to that office, and now Presi- 
dent Clinton. Although the Senate can 
look to impeachment trials of other 
public officials, primarily judicial, as I 
have already said, I do not believe that 
those precedents are or should be con- 
trolling in impeachment trials of 
Presidents, or indeed of other elected 
officials. 

My decision was based on one over- 
riding concern: the impact of this 
precedent-setting case on the future of 
the Presidency, and indeed of the Con- 
gress itself. It is not Bill Clinton who 
should occupy our only attention. He 
already stands rebuked by the House 
impeachment votes, and by the words 
of virtually every member of Congress 
of both political parties. And even if we 
do not remove him from office, he still 
stands liable to future criminal pros- 
ecution for his actions, as well as to 
the verdict of history. No, it is Mr. 
Clinton’s successors, Republican, Dem- 
ocrat or any other Party, who should 
be our concern. 

The Republican Senator, Edmund G. 
Ross of Kansas, who ‘‘looked down into 
my open grave" of political oblivion 
when he cast one of the decisive votes 
in acquitting Andrew Johnson in spite 
of his personal dislike of the President 
explained his motivation this way: 

. . In a large sense, the independence of 
the executive office as a coordinate branch 
of the government was on trial... If... 
the President must step down . . . upon in- 
sufficient proofs and from partisan consider- 
ations, the office of President would be de- 
graded, cease to be а coordinate branch of 
government, and ever after subordinated to 
the legislative will. It would practically have 
revolutionized our splendid political fabric 
into а partisan Congressional autocracy. 

While our government is certainly on 
а stronger foundation now than in the 
aftermath of the Civil War, the basic 
point remains valid. If anything, in to- 
day's world of rapidly emerging events 
and threats, we need an effective, inde- 
pendent Presidency even more than did 
mid-19th Century Americans. 

While in the history of the United 
States the U.S. Senate has never before 
considered impeachment articles 
against а sitting elected official, we do 
have numerous cases of each House ex- 
ercising its Constitutional right to, 
“punish its Members for disorderly be- 
havior, and, with the concurrence of 
two-thirds expel à Member." However, 
since the Civil War, while а variety of 
cases involving personal and private 
misconduct have been considered, the 
Senate has never voted to expel a mem- 
ber, choosing to censure instead on 
seven occasions, and the House has 
rarely chosen the ultimate sanction. 
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Should the removal of a President be 
subject to greater punishment with 
lesser standards of evidence than the 
Congress has applied to itself when the 
Constitution appears to call for the re- 
verse in limiting impeachment to cases 
of ‘‘treason, bribery and other high 
crimes or misdemeanors’’? In my view, 
the answer must be NO. 

Thus, for me, as one United States 
Senator, the bar for impeachment and 
removal from office of a President 
must be a high one, and I want the 
record to reflect that my vote to dis- 
miss is based upon a standard of evi- 
dence equivalent to that used in crimi- 
nal proceedings—that is, that guilt 
must be proven ‘‘beyond a reasonable 
doubt’’—and a standard of impeachable 
offense which, in my view, conforms to 
the Founders’ intentions that such an 
offense must be one which represents 
official misconduct threatening griev- 
ous harm to our whole system of gov- 
ernment. To quote Federalist #65, 
Hamilton defined as impeachable, 
“those offenses which proceed from the 
misconduct of public men, or, in other 
words, from the abuse or violation of 
some public trust. They are of a nature 
which may with peculiar propriety be 
denominated POLITICAL, as they re- 
late chiefly to injuries done imme- 
diately to the society itself." As I have 
said before, I can conceive of instances 
in which both perjury and obstruction 
of justice would meet this test, and I 
certainly believe that most, if not all, 
capital crimes, including murder, 
would qualify for impeachment and re- 
moval from office. However, in my 
judgment, the current case does not 
reach the necessary high standard. 

In the words of John F. Kennedy, 
“with a good conscience our only sure 
reward, with history the final judge of 
our deeds," I believe that dismissal of 
the impeachment case against William 
Jefferson Clinton is the appropriate ac- 
tion for the U.S. Senate. It is the ac- 
tion which will best preserve the sys- 
tem of government which has served us 
so well for over two hundred years, a 
system of checks and balances, with а 
Strong and independent chief execu- 
tive. 

In closing, I wish to address those in 
the Senate and House, and among the 
American public, who have reached а 
different conclusion than have I in this 
case. I do not question the sincerity or 
legitimacy of your viewpoint. The 
process itself pushes us to make abso- 
lute judgments—yes or no to convic- 
tion and removal from office—and the 
nature of debate yields portraits of 
complex issues in stark black-and- 
white terms, but I believe it is possible 
for reasonable people to reach different 
conclusions on this matter. Indeed, I 
recognize that, while my decision seeks 
to avoid the dangers of setting the im- 
peachment bar too low, setting that 
bar too high is not without risks. I be- 
leve the House Managers spoke elo- 
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quently about the need to preserve re- 
Spect for the rule of law, including the 
critical principle that no one, not even 
the President of the United States, is 
above that rule. However, I have con- 
cluded that the threat to our system of 
а weakened Presidency, made in some 
ways subordinate to the will of the leg- 
islative branch, outweighs the poten- 
tial harm to the rule of law, because 
that latter risk is mitigated by: 


An intact, independent criminal jus- 
tice system, which indeed will retain 
the ability to render final, legal judg- 
ment on the President's conduct; 


А vigorous, independent press corps 
which remains perfectly capable of ex- 
posing such conduct, and of extracting 
а personal, professional and political 
price; and 

An independent Congress which will 
presumably continue to have the will 
and means to oppose Presidents who 
threaten our system of government. 


By the very nature of this situation, 
where I sit in judgment of à Demo- 
cratic President as à Democratic Sen- 
ator, I realize that my decision cannot 
convey the non-partisanship which is 
essential to achieve closure on this 
matter, one way or the other. Indeed, 
in words which could have been written 
today, the chief proponent among the 
Founding Fathers of a vigorous Chief 
Executive, Alexander Hamilton, wrote 
in 1788, in No. 65 of The Federalist Pa- 
pers, that impeachments ‘‘will seldom 
fail to agitate the passions of the whole 
community, and to divide them into 
parties, more or less friendly or inim- 
ical, to the accused. In many cases, it 
will connect itself with the pre-exist- 
ing factions, and will enlist all their 
animosities, partialities, influence and 
interest on one side, or on the other; 
and in such cases there will always be 
the greatest danger, that the decision 
will be regulated more by the compara- 
tive strength of the parties than by the 
real demonstration of guilt or inno- 
сепсе.” 


І һауе, however, іп making my deci- 
sion laid out for you the standards 
which I believe to be appropriate when- 
ever the Congress considers the re- 
moval from office of an elected official, 
whether Executive Branch, or Legisla- 
tive Branch. I will do my best to stand 
by those standards in all such cases to 
come before me while I have the privi- 
lege of representing the people of Geor- 
gia in the United States Senate, re- 
gardless of the party affiliation of the 
accused. I only hope and pray that no 
future President, of either Party, will 
ever again engage in conduct which 
provides any basis, including the basis 
of the current case, for the Congress to 
consider the grave question of im- 
peachment.e 
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MOTIONS TO DISMISS AND TO 
SUBPOENA WITNESSES 


ө Mr. FEINGOLD. Mr. President, dur- 
ing yesterday's impeachment trial pro- 
ceedings, I voted against the motion to 
dismiss offered by the senior Senator 
from West Virginia, Senator BYRD. I 
also voted in favor of allowing the 
House Managers to depose а limited 
number of witnesses in this case. I 
would like to explain the reasons for 
my votes. 

Let me state first that I understand 
that this trial is a unique proceeding; 
it is not precisely a ‘‘trial’’ as we un- 
derstand that term to be used in the 
criminal context. The Senate, for ex- 
ample, as the Chief Justice made clear 
in upholding Senator HARKIN's objec- 
tion early in the trial, is both judge 
and jury, with the final authority to 
determine not only the “guilt” or ‘‘in- 
nocence" of the defendant, but also the 
legal standard to apply and what kind 
of evidence is relevant to the decision. 

Nonetheless, Sen. BYRD's motion was 
a motion to dismiss, which I believe 
gives the motion а legal connotation 
we must not ignore. I believe that in 
order to dismiss the case at this point, 
а Senator should be of the opinion that 
it is not possible for the House Man- 
agers to show that the President has 
committed high crimes and  mis- 
demeanors, even if they are permitted 
to call the witnesses that they want to 
call. Even apart from the possibility of 
witness testimony, in order to vote for 
the motion, а Senator should believe 
that regardless of what occurs in the 
closing arguments by the parties and 
in deliberations in the Senate, that а 
Senator would not vote to convict. 

So for me, this motion to dismiss was 
akin to asking the judge in this case 
not to send the case to the jury. In a 
criminal trial, there is а strong pre- 
sumption against taking a case out of 
the hands of the jury, and а very high 
degree of certainty on the facts of the 
case is demanded before a judge will 
take that step. Indeed, а judge must 
decide that а reasonable juror viewing 
the evidence in the light most favor- 
able to the prosecution could not vote 
to convict the defendant, before he will 
direct à judgment of acquittal. 

My view, as of this moment, is that 
to dismiss this case would in appear- 
ance апа in fact improperly short cir- 
cuit" this trial. I simply cannot say 
that the House Managers cannot pre- 
vail regardless of what witnesses might 
plausibly testify and regardless of what 
persuasive arguments might be offered 
either by the Managers or by Senators 
who support conviction. And when the 
history of this trial is written, I want 
it to be viewed as fair and comprehen- 
Sive, not as having been shortened 
merely because the result seemed pre- 
ordained. 

As Senator COLLINS and I indicated 
in à letter to Senator BYRD on Satur- 
day and in а unanimous consent re- 
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quest we offered on Monday, my pref- 
erence would have been to divide the 
motion to dismiss and allow separate 
votes on the two articles of impeach- 
ment to more closely approximate the 
separate final votes on the two articles 
contemplated by the impeachment 
rules. It would have allowed the Senate 
to consider the strength of the evi- 
dence presented on the two separate ar- 
ticles and the possibility that one of 
the articles comes closer to the core 
meaning of high crimes and mis- 
demeanors than the other. 

I believe that many of my colleagues 
on the Republican side view the per- 
jury article as less convincing than the 
obstruction article and might have 
voted to dismiss it had the opportunity 
to do that been made available. But we 
will never know. When a final vote is 
taken on the articles, and I now believe 
such votes will almost certainly occur, 
I hope that my colleagues who did not 
vote to dismiss the case today will 
carefully consider the two articles sep- 
arately. 

I want to be clear that my vote not 
to dismiss this case does not mean that 
I would vote to convict the President 
and remove him from office or that I 
am leaning in that direction. I have 
not reached a decision on that ques- 
tion. It is my inclination, however, to 
demand a very high standard of proof 
on this question. Because the House 
Managers have relied so heavily on the 
argument that the President has com- 
mitted the federal crimes of perjury 
and obstruction of justice as the reason 
that his conduct rises to the level of 
high crimes and misdemeanors, they 
probably should be required to prove 
each element of those crimes beyond a 
reasonable doubt. That is the standard 
that juries in criminal proceedings 
must apply. In this case, where the 
"impeachability" question rests so 
much on a conclusion that the Presi- 
dent’s conduct was not only reprehen- 
sible but also criminal, I currently be- 
lieve that standard is the most appro- 
priate for a Senator to apply. 

It is my view at this point that the 
House Managers’ case has some serious 
problems, and I am not certain that it 
can be helped by further testimony 
from witnesses. But I believe it is pos- 
sible that it can, and the Managers de- 
serve the opportunity to take the depo- 
sitions they have requested. 

In voting against the motion to dis- 
miss and to allow witnesses to be sub- 
poenaed, I have not reached the impor- 
tant question of whether, even if the 
House Managers manage to prove their 
case beyond a reasonable doubt, the of- 
fenses charged would be ‘‘impeachable’’ 
and require the President to be re- 
moved from office. That is an impor- 
tant question that I decided should be 
addressed in the context of a final vote 
on the articles after the evidentiary 
record is complete. Therefore, I want 
to be clear that my vote against the 
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motion does not mean I am leaning in 
favor of a final vote to convict the 
President. I am not. 

But I have determined, after much 
thought, that we must continue to 
move forward and not truncate the pro- 
ceeding at this point. I believe that it 
is appropriate for the House Managers, 
and if they so choose, the President's 
Counsel, to be able to depose and pos- 
Sibly to present the live testimony of 
at least а small number of witnesses. 
And I want to hear final arguments and 
deliberate with my colleagues before 
rendering a final verdict on the arti- 
cles. 

I reached my decision on witnesses 
for a number of reasons. First, al- 
though I recognize that this is not a 
typical, ordinary criminal trial, it is 
significant and in my mind persuasive 
that in almost all criminal trials wit- 
nesses are called by the prosecution in 
trying to prove its case. Because I have 
decided that the House Managers prob- 
ably must be held to the highest stand- 
ard of proof—beyond а reasonable 
doubt—I believe that they should have 
every reasonable opportunity to meet 
that standard and prove their case. 

Furthermore, witnesses have been 
called every time in our history that 
the Senate has held an impeachment 
trial. (In two cases, the impeachment 
of Sen. Blount in 1797 and the impeach- 
ment of Judge English in 1926, articles 
of impeachment passed by the House 
were dismissed without a trial. Now I 
recognize that an unusually exhaustive 
factual record has been assembled by 
the Independent Counsel, including nu- 
merous interviews with, and grand jury 
testimony from, key witnesses. That 
distinguishes this case from а number 
of past impeachments. But in at least 
the three judicial impeachments in the 
1980s, the record of a full criminal trial 
(two resulting in conviction and one in 
acquittal) was available to the Senate 
and still witnesses testified. 

In this case, the House Managers 
Strenuously argued that witnesses 
Should be called. It would call the fair- 
ness of the process into question were 
we to deny the House Managers the op- 
portunity to depose at least those wit- 
nesses that might shed light on the 
facts in a few key areas of disagree- 
ment in this case. I regard this as a 
close case in some respects, and the 
best course to follow is to allow both 
sides а fair opportunity to make the 
case they wish to make. 

This does not mean that I support an 
unlimited number of witnesses or an 
unnecessarily extended trial. Further- 
more, at this point, I am reserving 
judgment on the question of whether 
live testimony on the Senate floor 
Should be permitted. I believe the Sen- 
ate has the power, and should exercise 
the power, to assure that any witnesses 
called to deliver live testimony have 
evidence that is truly relevant to 
present. 
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In this regard, I think we should 
allow somewhat greater latitude to the 
President's counsel since he is the de- 
fendant in this proceeding. I am in- 
clined to give à great deal of deference 
to requests by the President's counsel 
to conduct discovery and even call ad- 
ditional witnesses if they feel that is 
necessary. But at least with respect to 
the House Manager's case, while we 
must be fair in allowing them to depose 
the witnesses they say they need to 
prove their case, we need not allow 
them to broaden their case beyond the 
acts alleged in the articles or inordi- 
nately extend the trial with witnesses 
who cannot reasonably be expected to 
provide evidence relevant to our deci- 
sion on those articles. 

Finally, let me reiterate. My vote 
against the motion to dismiss should 
not be interpreted as а, signal that I in- 
tend to vote to convict the President. 
Nor does it mean that I would not sup- 
port a motion to adjourn or a motion 
to dismiss offered at some later stage 
of this trial, although I strongly prefer 
that this trial conclude with a final 
vote on the articles. It only means that 
I do not believe that dismissing the 
case at this moment is the appropriate 
course for the Senate to follow.e 


a 


MOTION OF THE HOUSE MAN- 
AGERS FOR THE APPEARANCE 
OF WITNESSES AT DEPOSITIONS 
AND TO ADMIT EVIDENCE 


e Mr. LEAHY. Mr. President, the 
House Managers want to conduct depo- 
sitions of at least four people and their 
requests to admit affidavits could very 
well lead to the depositions of at least 
three others and, indeed, many more 
witnesses. The three people they ex- 
pressly ask be subpoenaed are Monica 
Lewinsky, Vernon Jordan and Sidney 
Blumenthal. All three have previously 
testified before the Starr grand jury 
and Ms. Lewinsky has been interviewed 
or testified at least 23 times on these 
matters over the last year. 

The fourth deponent requested by the 
House Managers is none other than the 
President of the United States. Al- 
though they characterize their request 
as а ‘‘petition’”’ that the President be 
requested to appear, in their Memo- 
randum, the House Republican Man- 
agers are less coy about their request. 
They note that “obtaining testimony 
from the witness named in the motion, 
and additionally from the President 
himself" is what they seek. 

The House Managers’ request is un- 
precedented in impeachments. The 
Senate has never formally requested or 
demanded that а respondent testify in 
his own impeachment trial. Should the 
President decide that he wants to 
speak to the Senate, that would be his 
choice. But I cannot support an effort 
that would have the Senate reject over 
200 years of our jurisprudence and 
begin requiring an accused to prove his 
innocence. 
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The presumption of innocence is a 
core concept in our rule of law and 
Should not be so cavalierly abandoned. 
The petition of the House Managers is 
а clever but destructive effort to stand 
this trial on its head. As à former pros- 
ecutor and trial attorney, I appreciate 
the temptation to turn the tables on an 
accused person to make up for а weak 
case, but the Senate should not con- 
done it. The burden of proof is on the 
House to establish why the Senate 
Should convict and remove from office 
the person the American people elected 
to serve as their President. 

I commend President Clinton for fo- 
cusing on his duties as President and 
on moving the country forward. That 
the Congress remains immersed in this 
impeachment trial is distraction 
enough from the functions of our fed- 
eral government. We have heard hours 
of argument from the House Repub- 
lican Managers and the response of the 
President's lawyers. Senator BYRD has, 
pursuant to our Unanimous Consent 
Resolution governing these pro- 
ceedings, offered a motion to dismiss 
to bring this entire matter to conclu- 
sion. If, on the other hand, the major- 
ity in the Senate wishes to continue 
these proceedings, that is the major- 
ity's prerogative. 

Тће House Managers apparently want 
to excuse the weaknesses in their case 
by blaming the Senate for not calling 
the President to the stand or the Presi- 
dent for not volunteering to run the 
gauntlet of House Managers. Having 
had the House reject their proposed ar- 
ticle of impeachment based on the 
President’s deposition in the Jones 
case, the House Managers are left to 
pursue their shifting allegations of per- 
jury before the grand jury. Their alle- 
gations of perjury have devolved to se- 
mantical differences and the choice of 
such words as ‘‘occasional’’ and ‘‘on 
certain occasions." Their view of per- 
jury allows them to take a part of a 
statement out of context and say that 
it is actionable for not explicating all 
relevant facts and circumstances. They 
view perjury by a standard that would 
condemn most presentations, even 
some of their own presentations before 
the Senate. 

In addition to their request that the 
President be deposed, the House Repub- 
lican Managers also propose to include 
in this record affidavits and other ma- 
terials apparently not part of the 
record provided by Mr. Starr or consid- 
ered by the House. Ironically, in so 
doing, they have chosen to proceed by 
affidavit. They must know that by 
proffering the declaration of an attor- 
ney for Paula Jones about that case 
and the link between that now settled 
matter and the Starr investigation, 
they are necessarily opening this area 
to possible extensive discovery that 
could result in the depositions of addi- 
tional witnesses, as well. 

Does anyone think that the Senate 
record can fairly be limited to the prof- 
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fered declaration of Mr. Holmes with- 
out giving the President an oppor- 
tunity to depose him and other rel- 
evant witnesses after fair discovery? 
The links between the Jones case and 
the Starr investigation will be fair 
game for examination in the fullness of 
time if the Holmes declaration prof- 
fered by the House Managers is accept- 
ed. 

The Holmes declaration is at vari- 
ance with the House Managers’ proffer. 
The declaration suggests that the 
Jones lawyers made a collective deci- 
sion, whereas the House Managers sug- 
gest that the decision to subpoena Ms. 
Currie was Mr. Holmes’ decision. Mr. 
Holmes declares that no Washington 
Post article played any part in his de- 
cisionmaking to subpoena Ms. Currie 
and that the ‘‘does not recall" any at- 
torney in his firm saying anything 
about such an article “in the discus- 
sions in which we decided to subpoena 
Ms. Currie." This could lead to dis- 
covery from a number of Jones law- 
yers. 

Тће Holmes declaration says that the 
Jones lawyers ‘‘had received what 
[they] considered to be reliable infor- 
mation that Ms. Currie was instru- 
mental in facilitating Monica 
Lewinsky’s meetings with Mr. Clinton 
and that Ms. Currie was central to the 
‘cover story Mr. Clinton and Ms. 
Lewinsky had developed to use in the 
event their affair was discovered." 
That assertion was strongly omitted 
from the House Republican Managers' 
proffer. That assertion raises questions 
about what the Jones lawyers knew, 
when they knew it and whether there 
was any link to the Starr investiga- 
tion. If the purpose of the declaration 
is to rebut the notion that Ms. Currie 
was subpoenaed because the Jones law- 
yers were following the activities of 
the Starr investigation, this declara- 
tion falls far short of the mark. It 
raises more questions that it resolves. 

I am surprised to see а judicial clerk 
submit an affidavit in this case. The 
one thing that is clear from Mr. Ward's 
affidavit is that it does not support the 
conclusions drawn in the House Man- 
agers' proffer. Mr. Ward says only that 
President Clinton was looking directly 
at Mr. Bennett at one moment during 
the argument by the lawyers during 
the deposition. He does not aver, as the 
House Managers suggest he would com- 
petently testify, that “ће saw Presi- 
dent Clinton listening attentively to 
Mr. Bennett's remarks." 

While the affidavit of Barry Ward 
cannot convert the President's silence 
into statements, it does provide one 
perspective on the President's deposi- 
tion in the Jones case. Accepting that 
proffered evidence may, however, 
prompt the President’s lawyers to want 
to examine other perspectives to give 
the Senate a more complete picture 
and a fairer opportunity to consider 
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what was happening during the discus- 
sions among Judge Wright and the law- 
yers. For that purpose, is the Senate 
next going to authorize the deposition 
of Judge Wright and the other lawyers 
who attended the deposition? The cir- 
cumstances under which Mr. Ward 
came to take such an affidavit and 
what he knows about the variety of 
issues mentioned in the House Man- 
agers' proffer on this item will un- 
doubtedly be fair subjects of discovery 
by the President's lawyers if this is ad- 
mitted. 

Тће House Managers characterized 
documents as certain telephone records 
and the participants in various tele- 
phone calls whose identities are not re- 
vealed by the records. Indeed, those 
proffered documents are without 
authentification. The House Repub- 
lican Managers' brief goes even farther, 
suggesting that the telephone records 
will prove what happened at the White 
House gate on December 6, and assert- 
ing the identity of those who partici- 
pated in telephone calls and the con- 
tent of those telephone calls and con- 
cluding that they prove meetings and 
conversations that were not even by 
telephone. The documents appear to be 
а series of numbers. Giving them con- 
tent and context will require more 
than mere authentification and any 
such testimonial explanation can be 
expected to engender further discovery, 
as well. 

Now let me turn to the witnesses 
that the House Managers have identi- 
fied by name and for which they are ex- 
pressly seeking subpoenas at the outset 
of this discovery period. I understand 
that under Senate Resolution 16 Sen- 
ators must vote for or against the en- 
tire package of witnesses and discovery 
requested by the House. 

The House Republican Managers have 
already interviewed Monica Lewinsky 
after Mr. Starr arranged for that inter- 
view and had her ordered to comply. In 
light of the circumstances under which 
She has already been forced to cooper- 
ate with the House Republican Man- 
agers, any doubt as to the coercion 
being exercised through her immunity 
agreement could not be more starkly 
Seen. I seriously question Ms. 
Lewinsky's freedom to express herself 
in the present circumstances and sug- 
gest that her immunity situation will 
inevitably affect the credibility of any- 
thing that she might "ада" to the 
House's case. Mr. Starr has the equiva- 
lent of a loaded gun to her head, along 
with her mother's and her father's. 

Consider also the report in The Wash- 
ington Post on Tuesday that Mr. Starr 
tore up her immunity agreement once 
before when she tried to clarify her 
February 1998 proffer to note that she 
and the President had talked about 
using а ‘‘cover story" before she was 
ever subpoenaed as a witness in the 
Jones case, not after. That is now а 
key point of the House Managers’ prof- 
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fer but it points now in the other direc- 
tion by suggesting that she is now will- 
ing to testify that the President ‘‘in- 
structed” her to invoke cover stories if 
questioned in connection with the 
Jones case. Would not such a shift in 
testimony necessarily lead to dis- 
covery into the impact of the immu- 
nity agreement on her testimony and 
the many twists and turns in the 7- 
month negotiation between Mr. Starr 
and Ms. Lewinsky’s attorneys and the 
pressures exerted upon her over the 
last six months? 

Moreover, press accounts of the cele- 
brated interview of Ms. Lewinsky by 
the House Managers last weekend sug- 
gest that she may also have said things 
during that interview that were favor- 
able to the President. The President’s 
counsel are now in the untenable posi- 
tion of having to oppose the House 
Managers’ motion without specific 
knowledge of any exculpatory informa- 
tion that Ms. Lewinsky may have pro- 
vided that would weigh against the 
need to call her as a witness. That is 
unfair and contrary to basic precepts of 
our law. The House Managers created 
this circumstance and should not ben- 
efit from it. 

The House Managers also insist that 
they must open discovery to take the 
deposition of Vernon Jordan. Mr. Jor- 
dan has been interviewed or testified 
under oath before Starr’s grand jury at 
least five times already. The House 
Managers’ proffer is merely that they 
expect that his live testimony will lead 
to reasonable and logical inferences 
that might help their case and some- 
how link the job search to discouraging 
her testimony in the Jones case. That 
is not a proffer of anything new but an 
attempt to take another shot at elic- 
iting testimony that Mr. Starr could 
not. 

The House Managers also insist that 
the Senate must depose Sidney 
Blumenthal. Mr. Blumenthal also testi- 
fied before the Starr grand jury. The 
House Managers’ proffer notes nothing 
new that he would be expected to pro- 
vide. 

If the President has been willing to 
forego the opportunity to cross exam- 
ine the witnesses whose grand jury tes- 
timony has been relied upon by the 
House Managers, that removes the 
most pressing need for further dis- 
covery in this matter. After all, Ms. 
Lewinsky and Mr. Jordan, and to a 
lesser extent, Mr. Blumenthal, were 
interviewed for days and weeks by the 
FBI, trained investigators, Mr. Starr’s 
lawyers and then testified, some re- 
peatedly, before the Starr grand jury. 
That is about as one-sided as discovery 
gets—no cross examination, no oppor- 
tunity to compare early statements 
with the way things are reconfigured 
and re-expressed after numerous prepa- 
ration sessions with Mr. Starr’s office. 

These witnesses testified under 
threat of prosecution by Mr. Starr. Ms. 
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Lewinsky remains under a very clear 
threat of prosecution, even though she 
has a limited grant of immunity from 
Starr. This special prosecutor has 
shown every willingness to threaten 
and prosecute. 

If the President has not initiated ef- 
forts to obtain more discovery and wit- 
nesses and is willing to have the mat- 
ter decided on the voluminous record 
submitted to the House, the House 
Managers carry a heavy burden to jus- 
tify extending these proceedings fur- 
ther and requiring the reexamination 
of people who have already testified. 

I heard over and over from the House 
Managers that there is no doubt, that 
the record established before the House 
and introduced into this Senate pro- 
ceeding convinced the House to vote 
for articles of impeachment to require 
the removal of the President from of- 
fice last month. The House Managers 
have told us that they have done a 
magnificent job and established their 
case. 

Based on the House Managers’ Mo- 
tion and their proffer in justification, I 
do not believe that they have justified 
extending these proceedings into the 
future through additional depositions 
and additional evidence. Can anyone 
confidently predict how many wit- 
nesses will be needed to sort through 
the evidentiary supplement that the 
House proffers and the issues that it 
raises? Can anyone confidently predict 
how long that discovery will take and 
how long this trial will be extended? 
And for what? What is the significant 
and ultimate materiality to the funda- 
mental issues being contested at this 
trial of the materials the House is mov- 
ing now to include in the record? Al- 
though the House Managers can say 
that they only sought to depose three 
witnesses, does anyone think that in 
fairness the President’s lawyers and 
the House Managers together will not 
end up deposing at least 10 people if the 
Senate were to grant the House mo- 
tion? 

The Senate should not extend these 
proceedings by a single day. The Sen- 
ate runs a grave risk of being drawn 
down into the mire that stained the 
House impeachment proceedings. Re- 
publicans and Democrats have all told 
me that they do not believe that there 
is any possibility that this trial will 
end in the conviction of the President 
and his removal. In that light, the Sen- 
ate should have proceeded to conclude 
this matter rather than extend it.e 


TD 
MOTION TO DISMISS THE ARTI- 
CLES OF IMPEACHMENT 


AGAINST WILLIAM JEFFERSON 
CLINTON 


e Mr. LEAHY. Mr. President, this Sen- 
ate is the last of the 20th century. We 
begin this first session of the 106th 
Congress facing a challenge that no 
other Senate in over 100 years has been 
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called upon to meet; namely, whether 
to remove from office the person the 
American people elected to serve as the 
President of the United States. 

What we do in this impeachment of 
the President, in terms of the stand- 
ards we apply and the judgments we 
make, will either follow the Constitu- 
tion or alter the intent of the Framers 
for all time. I have heard more than 
one Senator acknowledge that in that 
sense it is not just the President but 
also the Senate that is on trial in this 
matter. 

The Senate now has an opportunity, 
as provided in S. Res. 16, to vote on à 
motion to conclude these proceedings 
by adopting Senator BYRD'S motion to 
dismiss. I commend Senator BYRD and 
agree with him that such action is both 
appropriate and in the best interests of 
the nation. I do not believe that the 
House Managers have proven a case for 
conviction and removal of the Presi- 
dent on the Articles of Impeachment 
sent by the House last year. I further 
suggest that those articles are improp- 
erly vague and duplicitous. 

THE PRESIDENT’S CONDUCT 

We can all agree that the President's 
conduct with a young woman in the 
White House was inexcusable. It was 
deeply disappointing, especially to 
those who know the President and who 
support the many good things he has 
done for this country. His conduct in 
trying to keep his illicit relationship 
Secret from his wife and family, his 
friends and associates, and from the 
glare of a politically-charged lawsuit 
and from the American public, though 
understandable on à human level, has 
had terrible consequences for him per- 
sonally and for the legacy of his presi- 
dency. 

Last week Senator Bumpers re- 
minded us of the human costs that 
have been paid by this President and 
his family. The underlying lawsuit has 
now been settled and a financial settle- 
ment of $850,000 has been paid on а case 
that the District Court judge had dis- 
missed for failing to state а, claim. The 
President has admitted terribly embar- 
rassing personal conduct before a Fed- 
eral grand jury, has seen а videotape of 
that grand jury testimony broadcast to 
the entire nation and had excerpts re- 
played over and over, again. Articles of 
Impeachment were reported by the 
House of Representatives against a 
President for only the second time in 
our history. 

Тће question before the Senate is not 
whether William Jefferson Clinton has 
suffered, for surely he has as a result of 
his conduct. The question is not even 
whether William Jefferson Clinton 
Should be punished and sent to jail on 
а criminal charge, for the Constitution 
does not confer that authority on this 
court of impeachment. The question, as 
framed by the House, is whether his 
conduct violated federal criminal laws 
and, if he did, whether those crimes 
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constitute ‘‘other high crimes and mis- 
demeanors" warranting his removal 
from the office of President to which 
he was reelected by the people of the 
United States in 1996. 

SPECIAL PROSECUTOR STARR 

Justice Robert Jackson, when he was 
Attorney General in 1940, observed that 
the most dangerous power of the pros- 
ecutor is the power to ‘‘pick people 
that he thinks he should get, rather 
than cases that need to be prosecuted." 
When this happens, he said, ‘іб is nota 
question of discovering the commission 
of a crime and then looking for the 
man who has committed it, it is a ques- 
tion of picking the man and then ... 
putting investigators to work, to pin 
some offense on him." “It is here," he 
concluded, ‘‘that law enforcement be- 
comes personal, and the real crime be- 
comes that of being unpopular with the 
predominant or governing group, being 
attached to the wrong political views, 
or being personally obnoxious to or in 
the way of the prosecutor himself." 

In the case of President William Jef- 
ferson Clinton, things became personal 
а long time ago. I am not alone in 
questioning Mr. Starr's conduct. His 
own ethics advisor felt compelled to re- 
sign his position after Mr. Starr ap- 
peared before the House Judiciary 
Committee as the head cheerleader for 
impeachment. 

It now appears that Mr. Starr has 
gone from head cheerleader to the chief 
prosecutor for impeachment. Over the 
last week he forced Ms. Lewinsky to 
cooperate with the House Republican 
managers as part of her immunity 
agreement. She must ‘‘cooperate’’ 
under the threat that Mr. Starr may 
decide to prosecute her, her mother or 
her father if he is not satisfied. 

THE SENATE 

It is now up to the Senate to restore 
sanity to this process, exercise judg- 
ment, do justice and act in the inter- 
ests of the nation. We will be judged 
both today and by history on whether 
we resolve this case in a way that 
serves the good of the country, not the 
political ends of any political party or 
particular person. 

I doubt that any Senator can impar- 
tially say that the case against the 
President has been established beyond 
a reasonable doubt. In this matter, my 
view is that is the appropriate standard 
of proof. Here the Senate is being asked 
to override the electoral judgment of 
the American people with respect to 
the person they elected to serve them 
as the President of the United States. 
In this matter the charges have not 
been established beyond a reasonable 
doubt in а criminal case. 

The inferences the House Managers 
would draw from the facts are not com- 
pelled by the evidence. Indeed, the 
House Managers fail to take into ac- 
count Ms. Lewinsky’s admitted inter- 
est in keeping her relationship with 
President Clinton from the public and 
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out of the Jones case. They ignore the 
role of Linda Tripp in Ms. Lewinsky’s 
job search and the fact that it was Ms. 
Tripp who suggested that Ms. 
Lewinsky involve Vernon Jordan. In 
light of these and other fundamental 
flaws in the House Manager’s case, I 
doubt whether many can vote that the 
articles have been established by clear 
and convincing evidence. 

I know that Republican Senators as 
well as Democratic Senators have told 
me that they do not believe there is 
any realistic possibility that the Sen- 
ate will convict the President and re- 
move him from office. I agree. Having 
heard the arguments from both sides 
and considered the evidence, I do not 
believe that there is any possibility 
that the Senate will convict the Presi- 
dent on the Articles of Impeachment 
and remove him from office. That 
being so, I believe that the interests of 
the nation are best served by ending 
this matter now, at the earliest oppor- 
tunity. 

As a consequence of the House’s ac- 
tion, the impeachment process is con- 
tinuing to preoccupy the Congress into 
this year. This unfinished business of 
constitutional dimension will nec- 
essarily displace the other important 
business facing the country until it is 
resolved. I believe this matter should 
be concluded and we should turn our 
attention to legislative matters. 

History has judged harshly the Rad- 
ical Republicans who pursued impeach- 
ment against President Andrew John- 
son. I believe that history will likewise 
render a harsh judgment against those 
who have fomented this impeachment 
of William Jefferson Clinton on the 
charges brought forward by the House 
of Representatives. I do not believe 
those charges have been or can be prov- 
en. I do not believe that the House 
Managers have justified the Senate 
overriding the 1996 presidential elec- 
tion and ordering the duly elected 
President of the United States removed 
from office. 

When the Chief Justice as presiding 
officer sustained objection to the 
House Managers’ mischaracterization 
of the Senate in this matter, it high- 
lighted the House Managers’ mis- 
conceptions of the trial. Senators are 
not merely serving as petit jurors who 
will be instructed on the law by a judge 
and are asked to find facts. Senators 
have a greater role and a greater re- 
sponsibility in this trial. As the Chief 
Justice properly observed: “Тһе Senate 
is not simply a jury; it is a court in 
this case." 

Our job is to do justice in this matter 
and to protect the Constitution. In 
that process, I believe we must serve 
the interests of the nation and fulfill 
our responsibilities to the American 
people. I believe that this impeach- 
ment trial should have been concluded 
now and that the Articles of Impeach- 
ment should be dismissed.e 
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ORDERS FOR JANUARY 29, FEB- 
RUARY 2, AND FEBRUARY 3, 1999 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today, it stand 
in adjournment until 10 a.m. on Friday, 
January 29, for а pro forma session 
only. 

I further ask consent that imme- 
diately after convening on Friday, the 
Senate then adjourn over until Tues- 
day, February 2, at 10 a.m., for a pro 
forma session only. 

I further ask that immediately upon 
convening on Tuesday, the Senate then 
adjourn automatically until 12 noon on 
Wednesday, February 3. 

I ask unanimous consent that when 
the Senate convenes on Wednesday, im- 
mediately following the prayer, the 
Journal of the proceedings be approved 
to date, the morning hour be deemed to 
have expired, the time for the two lead- 
ers be reserved, and there then be a pe- 
riod for morning business until the 
hour of 2 p.m. with the time divided as 
follows: 60 minutes under the control of 
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the majority leader, or his designee; 60 
minutes under the control of the mi- 
nority leader, or his designee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— 


ORDER FOR COMMITTEES TO FILE 
LEGISLATIVE AND EXECUTIVE 
MATTERS 


Mr. LOTT. I finally ask unanimous 
consent that, notwithstanding the pro 
forma sessions, it be in order for com- 
mittees to file legislative and execu- 
tive matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


PROGRAM 


Mr. LOTT. As just announced, the 
Senate will be conducting pro forma 
sessions on Friday and Tuesday. No 
business will be transacted. The Senate 
will be in legislative session on 
Wednesday and may consider any legis- 
lative or executive items that may be 
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available. The Court of Impeachment 
will next meet at 1 p.m. on Thursday. 
Mr. ROBB addressed the Chair. 

Mr. LOTT. I yield, Mr. President, the 
floor so that the Senator can offer a 
bill. 

Mr. ROBB addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Vir- 
ginia. 

Mr. ROBB. I thank the Chair. 

(The remarks of Mr. ROBB pertaining 
to the introduction of S. 329 are located 
in today’s RECORD under ‘‘Statements 
on Introduced Bills and Joint Resolu- 
tions.’’) 


EE 


ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 


Mr. LOTT. Mr. President, if there is 
no further business to come before the 
Senate, I ask the Senate stand in ad- 
journment under the previous order. 

There being no objection, the Senate, 
at 6:51 p.m., adjourned until 10 a.m. on 
Friday, January 29, 1999. 
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ADJOURNMENT UNTIL 10 A.M., Thereupon, the Senate, at 10 o’clock 
TUESDAY, FEBRUARY 2, 1999 and 22 seconds a.m., adjourned until 


Tuesday, February 2, 1999, at 10 a.m. 
The PRESIDENT pro tempore. Under 


The Senate met at 10 a.m. and was the previous order, the Senate stands 
called to order by the President pro adjourned until 10 a.m. on Tuesday, 
tempore [Mr. THURMOND]. February 2, 1999. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


